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PROCEEDINGS AND. DEBATES OF THE 94” CONGRESS, FIRST SESSION 


HOUSE OF REPRESENTATIVES—Thursday, April 17, 1975 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


” Behold, how good and how pleasant it 

is for brethren to dwell together in 
unity —Psalms 133: 1. 

Almighty God, grant that we may meet 
the tasks of this day with a firm faith in 
Thy sustaining presence. Help us, we 
pray Thee, to develop within our minds 
nobler thoughts and within our hearts 
nobler feelings that in nobler ways we 
may seek to make our Nation a better 
nation. 

Fill us with an ever-increasing desire 
to have our people enjoy the blessing of 
democracy and to learn to live together 
with liberty, justice, and good will for all. 

Then may we share these blessings 
with others that we may build a finer 
world order where the nations may learn 
to live in peace with one another. 

In the spirit of the Prince of Peace we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


A TRIBUTE TO “GENERAL JOE” 
BARTLETT 


(Mr. RHODES asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, it is always 
a pleasure to see the deserving receive 
credit and recognition for outstanding 
effort and ability. Therefore, I know that 
my colleagues join me in congratulating 
the minority clerk of the House of Rep- 
resentatives, Joe Bartlett, on his con- 
firmation to the rank of brigadier 
general in the U.S. Marine Corps 
Reserve. 

I have watched “General Joe” progress 
during the 22 years I have been in this 
Congress. His service to the Members of 
the House goes back 34 years, when he 
came here as a page. Joe Bartlett is that 
rare combination of perseverance, talent, 
dedication, and genuine graciousness. He 
has devoted a career to jobs serving the 
Congress—and as an avocation to service 
in the Marine Corps Reserve. Obviously 
he has exercised the enthusiasm and 
thoroughness, and devotion to duty we 
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have applauded over the years in Con- 
gress, to his service as a “gyrene” both 
actively, and in the Reserve organiza- 
tion. 

The Marine Corps is to be commended 
for recognizing and promoting outstand- 
ing ability. We in the House share his 
satisfaction and pride as he trades his 
eagles in for stars on his epaulets. 


THE PLIGHT OF AMERICAN NA- 
TIONALS IN SOUTH VIETNAM 


(Mr. JOHN L. BURTON asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker 
and Members, again I would like to ex- 
press my concern over the situation in 
South Vietnam as it applies to American 
nationals. 

I received reports yesterday that there 
were two civilian-owned commercial air- 
craft on the ground in Saigon Monday. 
Those planes left Saigon Monday totally 
empty when they could have carried out 
some 300 to 400 American nationals. 
Then, 36 hours later, the company re- 
ceived an inquiry as to whether or not 
they would have planes available for the 
removal of furnishings and household 
goods. 

Mr. Speaker, I would think that the 
first order of priority for our Ambassa- 
dor over there is to utilize commercial 
airlines when they are leaving Saigon 
for safe parts by putting American 
nationals in those planes so we can get 
our people out without any further 
involvement. 


SUBCOMMITTEE ON PRINTING TO 
CONDUCT HEARINGS ON REGULA- 
TIONS REGARDING PUBLIC AC- 
CESS TO NIXON PRESIDENTIAL 
MATERIALS 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, on 
Wednesday, March 19, 1975, the General 
Services Administration submitted to 
Congress regulations and an explanatory 
report regarding public access to the 
Nixon Presidential materials. 

These regulations implement title I of 
the measure enacted in December 1974, 
which provides that the Government: 
First, retain custody of the Nixon Presi- 
dential material; and second, provide ap- 
propriate public access to them. 


The act gives the Congress the author- 
ity to disapprove of these regulations by 
providing that the regulations take effect 
90 legislative days after submission un- 
less they are disapproved by either the 
House or the Senate. 

Mr. Speaker, I announced earlier that 
the Subcommittee on Printing would 
hold public hearings in order to give 
Members of the House and members of 
the public an opportunity to comment on 
these regulations. These hearings have 
been scheduled for Wednesday, May 21, 
and Thursday, May 22, 1975. Anyone who 
wishes to testify should contact the Sub- 
committee on Printing of the House Ad- 
ministration Committee. 


THE UNITED STATES SHOULD NOT 
REESTABLISH RELATIONS WITH 
CUBA 


(Mr. PEPPER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. PEPPER. Mr. Speaker, my dis- 
tinguished colleague, the gentleman 
from Florida (Mr. CHAPPELL), and I are 
immediately introducing the following 
resolution, which is a concurrent reso- 
lution, expressing the sense of Congress 
that the embargo of Cuba not be lifted 
as long as Cuba is dominated by Castro 
and communism. 

The resolution reads: 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that the United States should 
not lift its embargo against Communist Cuba, 
nor that the United States should enter into 
normal and friendly relationships with Cuba 
as long as it is dominated by Castro and 
communism. 


A resolution of comparable import is 
being introduced in the other body today 
by our colleague, Senator STONE, of 
Florida. 

Recently this Congress refused to enter 
into the most-favored-nations relation- 
ship with the Soviet Union because of its 
mistreatment of its Jewish population. 
What crime in the category of man’s 
inhumanity to man has not been com- 
mitted by Castro against his fellow 
Cubans. Murder, torture, robbery, false 
imprisonment, and denial of any sem- 
blance of civil or political rights are the 
hallmarks of his foul regime. I believe, 
therefore, that our country should not 
enter into normal and friendly relations 
with such a character and such a coun- 
try so long as it is so dominated. 

I hope therefore that the Congress 
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will so express itself through the ap- 
proval of our concurrent resolution or a 
resolution of similar character. 


PERMISSION FOR COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 
TO FILE REPORT ON HOUSE JOINT 
RESOLUTION 242 


Mr. HENDERSON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service may 
have until midnight tonight to file a 
report on House Joint Resolution 242. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


AT THE RATE IT IS GOING, CON- 
GRESS WILL SPEND AMERICA 
INTO THE WORST INFLATION IN 
HISTORY 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, I have 
with me today a graphic demonstration 
of just what this Congress is doing to the 
American people. I am upset and con- 
cerned because at the rate we are going, 
this Congress is going to spend America 
into the worst inflation in history. 

The figures are clear. The President 
had originally projected a budget defi- 
cit of $55.5 billion. We knocked that out 
of whack with the tax bill. And we just 
kept adding and adding. Yesterday, we 
passed a budget busting education bill 
to the tune of $7.8 billion, a full $1,148 
billion over the budget. 

Now we learn that the first quarter of 
1975 has seen a precipitous drop in the 
GNP, and that can only make the deficit 
larger, by reducing revenue from taxa- 
tion. So today, just a few months into 
the year, we can say that this Congress 
has already voted for a budget deficit of 
$60.7 billion. 

The way things are going, it is clear 
that the fiscal year 1976 deficit is going 
to top $100 billion unless this Congress 
takes some drastic action, and soon. 

The people know what is going on. I 
referred yesterday to the recent refer- 
enda in New Jersey, in which the people 
of that State turned thumbs down on 
58 percent of the proposed local school 
budgets they were presented with. The 
people know what is going on. They are 
pleading with Government to hold the 
line and save the economy. But the 
Congress seems only to respond to the 
special interests such as the education 
lobby. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

I congratulate my colleague who is on 
the Committee on Appropriations for 
bringing this major problem of deficit 
financing to the attention of the whole 
House. The majority is in fact bankrupt- 
ing our Treasury. 
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THE NEW HAMPSHIRE SENATE 
CONTEST 


(Mr. CLEVELAND asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. CLEVELAND. Mr. Speaker, I am 
amazed that four Democratic members 
of the Rules Committee of the other 
body, reviewing the challenge of Demo- 
crat John Durkin to the seating of Sen- 
ator-elect Louis Wyman, should have 
yesterday voted to take away from Wy- 
man 10 straight Republican ballots that 
had been properly counted for him in 
New Hampshire. These critically impor- 
tant votes belong to Mr. Wyman by 
settled New Hampshire law in a contest 
with an existing margin of two votes. 

As even Durkin’s counsel acknowl- 
edged before the committee, the ballots 
were and would have consistently been 
counted for Wyman in New Hampshire. 
On each the voter had voted a cross in 
the straight Republican circle with no 
marks on the Democratic side of the bal- 
lot. He had also voted a cross in every 
voting square except Mr. Wyman’s. By 
operation of statute and court decision 
in New Hampshire for 60 years—as well 
as in other States having the straight 
ticket option—a vote in the straight 
ticket circle is a vote for every candidate 
under the circle and a vote in every box 
under the circle by operation of law. 

Worse yet, similar ballots for Durkin in 
the original New Hampshire recount had 
not been challenged by Wyman because 
under settled New Hampshire law they 
were recognized as valid votes. These re- 
main in the totals relied on by the Sen- 
ate committee, counted for Durkin. 

On April 9 in this Recorp I called 
for a new election in New Hampshire and 
surely this has now become a compelling 
necessity, unless we are to witness a leg- 
islative Watergate. 

The SPEAKER. The Chair must ask 
the gentleman to desist and must call 
to the attention of the gentleman from 
New Hampshire that his remarks are 
in violation of the rules of the House 
and rules of comity. The Chair has been 
very lenient, but this goes far beyond the 
bounds. 

It is not proper to criticize the ac- 
tions of the other body, or any committee 
of the other body, in any matter relating 
to official duties. 

Mr. CLEVELAND. Mr. Speaker, would 
it be in order for me to quote a Mem- 
ber of the other body who characterized 
this? 

The SPEAKER. No, it would not be. 
The Chair was very lenient by letting 
the gentleman make his point, but the 
Chair is going to be strict in observing 
the rules of comity between the two 
bodies. Otherwise ve cannot function as 
an independent, se:\arate legislative body 
under the Constivution of the United 
States. 


THE ABANDONED AND ORPHANED 
CHILDREN FROM CAMBODIA AND 
VIETNAM 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. HANLEY. Mr. Speaker, while I 
support the orderly evacuation of adopt- 
able abandoned and orphaned children 
from Cambodia and Vietnam, I am great- 
ly concerned that every precaution be 
taken to assure that children are not sep- 
arated illegally from their families still 
residing in these countries. 

Recent news articles have indicated 
that some children, who may not have 
been legally given up for adoption, were 
herded onto an airplane and evacuated 
from Cambodia. While we, as Americans, 
might argue that these children will be 
better off in the United States, we must 
bear in mind that these children may 
have been unlawfully separated from 
their parents or guardians. When accom- 
plishing the mass evacuation of children 
from orphanages and foster homes we 
must remember that, in many instances, 
parents who are unable to care for their 
children have placed them in the care 
of orphanages or foster homes with the 
intention of reclaiming their children as 
soon as they are able. One can only 
imagine the grief that a Vietnamese or 
Cambodian mother might face upon 
learning that her child had been evacu- 
ated to the United States, and that she 
might never see the child again. Of 
course, in most cases, the children are 
too young to resist being taken from their 
lawful parents and do not realize the 
impact of what is happening to them. 

Lest we be branded as a nation of in- 
ternational kidnapers, and our human- 
itarian efforts go astray through hasty 
actions, we must recognize and respect 
the legal rights of the parents and guard- 
ians of these children. If the good which 
is being accomplished through the or- 
phan airlifts is not to be overshadowed 
by impetuous deeds, every effort must 
be made to make certain that only legal- 
ly adoptable children are evacuated to 
this country. 


PROVIDING FOR CONSIDERATION 
OF H.R. 46, YOUTH CAMP SAFETY 
ACT 


Mr. YOUNG of Georgia. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 385 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 385 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
46) to provide for the development and im- 


plementation of programs for youth camp 
safety. After general debate, which shall be 


confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Edu- 
cation and Labor, the bill shall be read for 
amendment under the five-minute rule. It 
shall be in order to consider the amend- 
ment in the nature of a substitute recom- 
mended by the Committee on Education and 
Labor now printed in the bill as an original 
bill for the purpose of amendment under 
the five-minute rule. At the conclusion of 


April 17, 1975 


such consideration, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit with or without instructions. 


CALL OF THE HOUSE 


Mr. LONG of Maryland. Mr. Speaker, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed to 


[Roll No, 125] 


Hawkins 
Hébert 

Hefner 
Hightower 
Holland 
Jarman 
Johnson, Colo. 
Leggett 
McKay 
Macdonald 
Mahon 
Milford 

Mills 

Mitchell, Md. 
Mollohan 
Moss 

Obey 

O’Brien 
O'Neill 

Pepper 

Peyser Wright 
Rees Yatron 


The SPEAKER. On this rollcall 368 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Reuss 
Richmond 
Robinson 
Rosenthal 
Ruppe 
Ryan 
Scheuer 
Shriver 
Shuster 
Sisk 
Stanton, 
J. William 
teed 
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Stephens 
Stokes 
Symms 
Taylor, N.C. 
Teague 
Treen 
Udall 


PERMISSION FOR COMMITTEE ON 
INTERNATIONAL RELATIONS TO 
SIT DURING GENERAL DEBATE 
UNDER THE 5-MINUTE RULE 


Mr. MORGAN. Mr. Speaker, I ask un- 
animous consent that the Committee on 
International Relations be allowed to sit 
today during general debate and under 
the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 46, THE YOUTH CAMP 
SAFETY ACT 


The SPEAKER. The gentleman from 
Georgia (Mr. Young) is recognized for 
1 hour. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from Ilinois (Mr. ANDERSON), pending 
which I yield myself such time as I may 
consume. 
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Mr. Speaker, House Resolution 385 
provides for an open rule with 1 hour 
of debate on H.R. 46, a bill which 
would provide for the development and 
implementation of programs for youth 
kamp safety. House Resolution 385) 
provides that it shall be in order to 
consider the amendment in the nature 
of a substitute recommended by the 
Committee on Education and Labor 
now printed in the bill as an original bill 
for the purpose of amendment under the 
5-minute rule. 

H.R. 46 would protect and safeguard 
the health and well-being of all youth 
attending day camps, residential camps, 
troop camps, travel and trip camps, and 
Federal recreational youth camps by pro- 
viding for Federal standards for safe 
operation of such camps. In addition, the 
bill requires all camp operators to pro- 
vide each camper safe and healthful 
conditions, facilities, and equipment 
which are free from recognized hazards 
which cause or are likely to cause death, 
serious illness, or serious physical harm. 
Another provision of this bill is that an 
office of youth camp safety would be 
established within the Department of 
Health, Education, and Welfare, and 
whose director will be appointed by the 
authorize $7.5 million in appropriations 
Secretary of HEW. This bill would also 
for fiscal year 1975 and each year there- 
after in order to encourage States to im- 
plement youth camp safety standards. 

An estimated 2,700 youngsters sustain 
serious injuries or incur serious illness 
and another 25 children die each summer 
at youth camps. However, only seven 
States have comprehensive laws dealing 
with youth camp safety. Clearly, the en- 
actment of minimum Federal standards 
are an appropriate response to this situa- 

on. 

Mr. Speaker, the Committee on Edu- 
cation and Labor reported this bill by 
a vote of 37 to 0 and I urge the adoption 
of House Resolution 385 in order that we 
may discuss, debate, and pass H.R. 46. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as I 
may consume, 

Mr. Speaker, House Resolution 385 
makes in order for consideration the bill, 
H.R. 46, the Youth Camp Safety Act, un- 
der an open rule with 1 hour of general 
debate. 

Mr. Speaker, this would seem to be a 
relatively noncontroversial bill, having 
as it does an attractive title, being re- 
ported as it was by a unanimous com- 
mittee, and being supported as it is by 
several major camping and youth or- 
ganizations. 

However, I think a careful examination 
of the bill and report will reveal that 
there are some very major points of con- 
troversy involved here, and I, therefore, 
intend to use some of the time under the 
rule to discuss those points. 

First, I think it should be noted that 
no hearings have been conducted on this 
bill in this Congress, despite the fact 
that over one-third of the committee is 
comprised of new members. It will be 
pointed out that 4 days of hearings on 
youth camp safety were conducted back 
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in 1973. But it is not mentioned that the 
bill under consideration at that time, 
H.R. 1486, was substantially different 
from the present bill. Specifically, it did 
not create a semiautonomous director 
of youth camp safety in the Office of the 
Secretary of HEW, and it contained a 
much narrower definition of youth 
camps, being limited to residential or day 
camps on traditional campsites. 

Second, I think it is most unfortunate 
that the committee report contains no 
discussion of what constitutional author- 
ity is being relied on to regulate all man- 
ner of organized youth activities. In re- 
sponse to a question in the Rules Com- 
mittee, the gentleman from New Jersey 
(Mr. DANIELS), the author of this bill, 
cited the commerce clause, suggesting 
that camps serve youngsters coming from 
other States. I appreciate the fact that 
the commerce clause has been stretched 
pretty thin in recent years, and that this 
construction could perhaps have some 
validity in certain instances. But to my 
mind, nothing is more clearly within the 
police powers of the States to promote 
health, safety, and general welfare—and 
more removed from movements in inter- 
state commerce—than youth camp 
safety regulations. 

But even if we conceded the gentle- 
man’s point that camps could be regu- 
lated which serve out-of-State young- 
sters, this bill virtually defines youth 
camps as all manner of organized youth 
activities, for whatever purpose, which 
take place apart from the home or school 
with the exception of day care centers. 
Indeed, in its markup of the bill, the sub- 
committee explicitly added language to 
make clear that not just traditional 
campsites were involved, and I quote: 
“and shall also include any site or facility 
primarily designed for other purposes, 
such as, but not limited to, any school, 
playground, resort, wilderness area,” et 
cetera. Under this definition, such local 
activities as community summer recre- 
ation programs, vacation Bible schools 
in churches, stay-at-home camps in lo- 
cal “Y” buildings and even Little League 
baseball would presumably fall under 
Federal regulation. I do not think any- 
one would disagree that such daytime 
activities can only serve local youngsters 
and could in no way be construed to fall 
under the authority of Congress to regu- 
late interstate commerce. 

Third, I would like to call Members’ 
attention to the so-called inflationary 
impact statement in the report required 
by House rule. The original report simply 
read: 

It is the Committee’s belief that H.R. 46 
will have a minimal economic impact upon 
the Federal Budget. 


And yet, the House rule requires a de- 
tailed analytical statement as to whether 
the bill will have an inflationary im- 
pact “on prices and costs in the opera- 
tion of the national economy.” 

After the original report was filed, it 
was called to the chairman’s attention 
that his inflationary impact statement 
couldn’t pass the muster of the House 
rule. Conseauently, the chairman filed a 
“Supplemental Report” House Report 
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94-97, part 2, containing a new infia- 
tionary impact statement. This detailed, 
analytical statement states that enact- 
ment of H.R. 46 will have little inflation- 
ary impact on prices and costs in the 
operation of the national economy and, 
to the contrary, “will have a stimulative 
effect on the State level encouraging 
States to take an active and effective role 
in training personnel and providing 
technical assistance to youth camps.” 
Lo and behold, we now have a new type 
of public service employment legisla- 
tion. The committee should have added 
that new jobs would be created at the 
Federal level for additional bureaucrats 
and Federal inspectors. 

Mr. Speaker, the committee’s finding 
that this Youth Camp Safety Act will 
have little inflationary impact on prices 
and costs seems to directly contradict 
another portion of the original report. 
One of the arguments cited for nation- 
wide Federal enforcement is that, with- 
out it, “States—which have drafted ex- 
emplary laws and are enforcing them, 
would be disadvantaged and not in a 
competitive economic position with 
States which choose not to conform.” 
This would seem to imply that there is 
considerable cost involved for camp op- 
erators to implement tough safety stand- 
ards. And yet the committee report con- 
tains no detailed analytical statement on 
the additional prices and costs involved 
at camps in States with strict standards. 

I think parents should be entitled to 
know what this Federal regulation of 
youth camps will mean in terms of how 
much more it will cost to send ther kids 
to camps. I am not suggesting for a mo- 
ment that camp safety should be sacri- 
ficed to such economic considerations. 
What I am suggesting is that we be more 
mindful of what Murray Weidenbaum 
has termed the “hidden tax” of govern- 
ment-mandated inflation through the 
regulations it promulgates. What we must 
address ourselves to in our inflation im- 
pact statements is the cost/benefit ratio 
stemming from the regulations we impose 
on the private sector and which it in turn 
passes onto the consumer of products and 
services. 

This hidden tax is a form of regressive 
tax in that it places a higher relative 
burden on low income families than it 
does on high income families. If, as the 
HEW survey has found, the accident and 
fatality rate at youth camps is lower 
than in the same general youth popula- 
tion at large, are we not placing in 
greater jeopardy those youngsters who 
will not be able to attend camps due to 
these government-mandated price in- 
creases? This should be a serious con- 
sideration when we consider costs and 
benefits of regulations. 

In conclusion, Mr. Speaker, I think 
H.R. 46 in its present form is of dubious 
constitutionality, necessity or advisa- 
bility. While more can and must be done 
to improve youth camp safety in the 
United States, I am not convinced that 
direct Federal regulation and enforce- 
ment is either necessary or desirable. At 
the appropriate time I intend to offer a 
substitute to H.R. 46 which would elim- 
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inate this Federal enforcement role while 
retaining Federal model camp safety 
standards and a grant program to assist 
States in implementing and enforcing 
their own youth camp safety programs. 
If, on the termination of my three year 
program, Congress determines there has 
not been an adequate response from the 
States and that the problem is of serious 
magnitude, we might then consider 
whether Federal intervention is neces- 
sary. But in the meantime, I think we 
should give States sufficient time and in- 
centives to develop their own camp safety 
programs without the immediate threat 
of Federal preemption in 6 short months 
after the standards are promulgated. 

I wonder how many youngsters may be 
deprived of an opportuntiy to go to a 
summer camp because, in order to com- 
ply with the new detailed Federal regu- 
lations, most costs are inevitably going 
to go up? 

Mr. McCOLLISTER. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. Iam happy 
to yield to the gentleman from Nebraska. 

Mr. McCOLLISTER. Mr. Speaker, I 
thank the gentleman for yielding to me. 

The gentleman has said that those 
costs, to which the gentleman objects, 
are going to make it more difficult for 
every Boy Scout council and similar or- 
ganizations to meet their budgets, but 
I think there will be an even greater 
effect on the scout council’s ability to 
recruit volunteers who, under the domi- 
nation of either State or Federal in- 
spectors, may have some liabilities at- 
tached to their efforts, thus making it 
even more difficult—and it is already ex- 
tremely difficult in many instances—to 
attract volunteers to help support these 
organizations. 

Mr. Speaker, I commend the gentle- 
man from Illinois for his analysis and 
for his statement. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I thank the gentleman from Ne- 
braska for his support, because this is 
obviously not an easy position to take. 
There is nothing more popular than to 
bring out a bill with a title like “Youth 
Camp Safety,” and for which one can 
send out letters and get endorsements 
from all over the country. But I read 
the other day, for example, that there 
are 600 people who are killed every year 
pursuing America’s favorite pasttime, or 
at least one of them, playing golf, and 
who are killed on the golf courses. I fear 
it is only a question of time until we have 
to call on the Congress of the United 
States to come forward with Federal reg- 
ulations and inspection personnel just 
to make sure that not too many people 
get hit in the head with golf balls. 

I have figures—I do not have them 
with me, but they are somewhere at the 
desk—figures on the number of people 
who are killed in home accidents, and 
it is appalling, I think it is something 
like 25,000 people a year. 

We do not happen to know how many 
people are involved in youth camp ac- 
cidents because no hearings were held, 
but there was a report that was sent out 
in a survey that was made that indicated 
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that one-third of tht camps that were 
written to replied that something like 
25 youngsters were involved in camp ac- 
cidents or fatal accidents of one kind 
or another. Goodness knows that is some- 
thing we would want to do something 
about, but at the same time I think we 
ought to put it in perspective of some 
of the other areas where Federal inspec- 
tion and Federal intervention may be 
even more necessay. I suppose that more 
people are killed every year through fall- 
ing down in their bathtubs than there 
are in youth camps, and yet I do not 
suppose we can get a bill out of the 
Committee on Education and Labor this 
en dealing with that particular prob- 
em. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Ilinois. I yield to 
the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for yielding to me at this 
time, and I thank the gentleman for the 
presentation he has made. I would note 
that in my State of Minnesota that we 
lose a lot of people who go deer hunting 
each year. We lose more from heart at- 
tacks, and in other kinds of accidents, 
than we do from having them shoot one 
another. So I presume that after we pass 
this bill we can pass another bill regulat- 
ing the weight of the deers so that we 
will not lose so many of our hunters in 
this manner. 

What I really wanted to ask the gen- 
tleman from Illinois, Mr. Speaker, is it 
true that there were no hearings on this 
bill this year? 

Mr. ANDERSON of Illinois. That is 
correct; there were no hearings in this 
Congress. 

Mr. FRENZEL. The way the gentleman 
from Illinois describes the bill, and the 
way that I read it, it looks like a bill 
which has had no hearings. 

Again I thank the gentleman for the 
presentation he has made. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, I thank the 
gentleman for yielding. I just want to 
commend the gentleman for mentioning 
the fact that we have another bill where 
we have a glorified title that is really not 
descriptive of the bill itself. This points 
up the need for a change in the rules 
of the House. As I have pointed out many 
times before, we ought to adopt a system 
of identifying bills by number only, rath- 
er than using a glorified title, like Youth 
Camp Safety Act, so that Members will 
not be inclined to vote for a bill by title 
alone. 

I would ask the gentleman how many 
Members would want to go home and 
say that they voted against a safety bill 
for the youth of this Nation? 

I think it is important that we face up 
to the need for a change in the rules of 
the House to stop using these glorified 
titles, and go to a system of identifying 
bills by number alone. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 
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Mr. MYERS of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. MYERS of Pennsylvania. I thank 
the gentleman for yielding. 

I should like to ask the gentleman if 
there were no hearings, then in fact we 
do not know whether the accidents are 
caused in camps by unsafe acts or unsafe 
conditions; do we? 

Mr. ANDERSON of Illinois. That is 
basically true. The 92d Congress did not 
mandate that a study be made of this 
particular subject, and the committee is 
very critical—very critical—of the study 
that the Department of Health, Educa- 
tion, and Welfare subsequently made on 
the grounds that they simply sent out 
questionnaires and only about one-third 
of those, I think, who were asked re- 
sponded. But the information is woefully 
inadequate. We do not have the kind of 
empirical data base that we ought to be 
working from, particularly when we are 
getting into an area that involves Federal 
pre-emption, and that, basically, is my 
concern. 

I am going to propose a substitute, and 
I was going to get to that point in my 
remarks under the rules where I will ad- 
vise the Members I am not trying to de- 
stroy an effort to promote youth camp 
safety. I am going to offer a substitute 
that would say, yes, go ahead; have a 3- 
year program; make $22.5 million avail- 
able over that period of time to the States 
to give them the encouragement and in- 
centive to draw up plans following a 
Federal model camp safety standard 
plan, and let them go ahead; and let us 
at the end of that time see how well we 
have done. 

But to simply do as the committee has 
done, to authorize in open-ended fashion 
$7.5 million for an indefinite period of 
time, we are falling right back into the 
error of our old ways. It led to the Budget 
Reform Act of 1974 and our new Budget 
Committee, in the hope that somehow we 
were going to get a grip on ourselves. Un- 
fortunately, I think this legislation flies 
completely in the face of everything we 
have tried to do to make this body, this 
Congress, more responsible in fiscal 
affairs. 

It is not a lot of money, but there is an 
important principle involved, and it is 
the reason that I take the time of the 
House on a Thursday afternoon to sug- 
gest that a substitute will be offered 
which will provide some money to provide 
funds so that States can, without Federal 
regulation and Federal intervention, im- 
plement and enforce their own youth 
camp safety programs; and if, on the 
termination of that program, Congress 
determines that there has not been an 
adequate response and that the problem 
is of such serious magnitude that Fed- 
eral intervention and pre-emption is nec- 
essary, let us make the decision at that 
time. 

But I hope that when the substitute is 
offered, it will have the Members’ serious 
consideration. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 
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Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

I have similar misgivings about this 
intrusion upon what is normally con- 
sidered to be the police power of the 
States, as the gentleman has expressed, 
even though I am a cosponsor of the 
original bill that was introduced. But let 
me just ask the gentleman a couple of 
questions. 

The gentleman made fairly good 
points, I thought, about the fact that 
there are a lot of accidents in the home, 
on the golf course, and elsewhere, but I 
presume he does make a distinction be- 
tween children and adults, who are more 
capable of taking care of themselves? 

Mr. ANDERSON of Ilinois. I think 
there is not anyone in this Chamber 
who wants to be depicted as a Scrooge, 
who is not concerned about children and 
the injuries that they suffer. That is the 
very reason why the charge that has 
been made—and I have before me a let- 
ter signed by the distinguished Chair- 
man of the subcommittee that says: 

There will be attempts to weaken this 
important legislation through an amend- 
ment in the nature of a substitute offered 
by Mr. Anderson of Illinois. This will weaken 
the legislation and should be rejected. 


I am not trying to weaken the legis- 
lation. I am trying to stand for a prin- 
ciple, that this does basically involve the 
police powers of the States, who his- 
torically, constitutionally, traditionally, 
and every other way, have been charged 


with the responsibility for maintaining 
public health and public safety in areas 
of local jurisdiction. So all I am suggest- 
ing is that before we launch an open- 
ended Federal program, with a whole 
new junior OSHA-type corps of inspec- 
tors, who are going to go out and in- 
spect every one of the ten or fifteen thou- 
sand camps in the country, let us take 
a look at the problem. Let us do it sens- 
ibly, reasonably, and over a 3-year pe- 
riod of time make some money available 
to the States to implement programs of 
their own. 

If that does not work, I will be the 
first to stand up in the well of this House 
3 years from now and say, let us go the 
other route. 

Mr. SEIBERLING. If the gentleman 
will yield further, I take it that he also 
agrees on the record that the States 
police power and tort law, which is the 
normal way of deterring people from 
being negligent, have not really met this 
problem in the way that it needs to be 
handled; is that correct? 

Mr. ANDERSON of Illinois. I am sure 
many examples are going to be cited this 
afternoon by the chairman of the sub- 
committee and perhaps others of acci- 
dents that have occurred, and I happen 
to be familiar with the genesis of this 
legislation and the tragic accident that 
happened, I understand, a decade ago. 
So certainly improvements can be made. 

Incidentally, I am indebted to the 
gentleman from New York (Mr. ROSEN- 
THAL) for putting something into the 
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Record a few days ago in support of this 
legislation that also at the same time 
makes a very important point and maybe 
it is worth repeating right now. These 
are from the remarks of the gentleman 
from New York (Mr. ROSENTHAL) on page 
10311 under the heading “How to Select 
a Summer Camp”: 

Parents need not wait until meaningful 
youth camp safety laws become a reality in 
order to make sure their children are under 
adequate supervision. Here are some helpful 
things they can do: 

Do not rely on brochures alone. There is 
no substitute for a personal inspection. 

Make sure the swimming area is 
unhindered by rocks or boating traffic, and 
that the water is clean... 

Camp vehicles and all camping equipment 
should be in good repair and driven only by 
licensed camp staffers. 


The gentleman goes on to talk about 
a long list of things, including this: 

Whether you make a trip to the camp or 
not, talk to the people in charge... 


And he mentions the director of the 
camp and counselors. I think any parent 
has that responsibility before he sends a 
child of tender years off to camp for a 
week or 10 days or 2 weeks or some other 
period. He must not rely on brochures 
but make a personal parental inspection. 

But I am willing to have an effort on 
the part of the States to promulgate 
model codes that can be and will be im- 
plemented and enforced in the local 
jurisdictions throughout the country. I 
just do not see the necessity now of our 
rushing into any new Federal program 
that, as inevitably is going to happen, 
6 months after the effective date called 
for in the legislation will see the estab- 
lishment of a new bureaucracy. 

Mr. SEIBERLING. I will study the 
gentleman’s substitute with interest. I 
think we have a tough problem. 

Mr. ANDERSON of Illinois. I thank 
the gentleman for his interest. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I would 
like to commend the gentleman from 
Illinois and say that I agree with his 
opposition to this bill. If this legislation 
becomes a precedent, then there is 
virtually no area into which the Federal 
Government cannot go in regulating our 
lives. The gentleman cited accidents on 
golf courses and in other pursuits. I would 
assume that since more people die in bed 
than in summer camps, perhaps if this 
precedent is enacted, this suggests we 
should have a Federal regulatory com- 
mission governing conduct in bedrooms 
so we can provide safety at any level. Cer- 
tainly that will become no less a Federal 
concern. Perhaps we can legislate seat- 
belts for beds, bed belts or something like 
that, because once this area comes under 
Federal regulation we have got to follow 
that precedent to its illogical conclusion. 

Mr. MYERS of Pennsylvania. Mr. 
Speaker, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Pennsylvania. 

Mr. MYERS of Pennsylvania. Mr. 


10462 


Speaker, I challenge the statement made 
by the gentleman from Ohio. I do not 
think we should allow it to stand without 
challenge. There are private sector 
mechanisms supporting the need of 
greater safety. There are legal resources 
that are actively pursued today that 
would certainly discourage any camp 
administrator from harboring an unsafe 
camp situation. 

I might mention another thing. I have 
not seen a screaming of requests for the 
Federal Government to subsidize an in- 
surance program for children who go to 
these camps. I think that would be one 
indication. If the accident rate were so 
high that the insurance people in 
America would not insure the camps, 
that would be one measure we could be 
listening to. I have not heard that cry. 

I commend the gentleman for his posi- 
tion. I have great reservations about this 
bill. I think many constituents would 
find their children could not go to the 
camps because we would have a junior 
OSHA on our hands and closing down 
camps not because of their bad records 
but because of what the Federal Govern- 
ment thinks they should be doing. 

Mr. ANDERSON of Illinois. I think 
the gentleman has made a valuable con- 
tribution to the discussion. Once we get 
to the business of regulating by Federal 
standards the youth camps throughout 
the country, we will be into a big bu- 
reaucracy. We do not know how many 
camps there are. Some say there are 10,- 
000 and some others say there may be as 
many as 15,000 but think of the infinite 
variety of regulations that are going to 
have to be drafted and adopted. 

I do not know how we are going to 
regulate, as someone said 2 minutes ear- 
lier, the room temperatures in the cabins 
that may be located in one of the States 
in a more northern latitude or what we 
are going to get into with respect to how 
many screens there ought to be on every 
camp dormitory window. 

I do not think we have begun to ap- 
preciate what is involved in this seem- 
ingly innocent involvement on the part 
of the Federal Government in what 
ought to be a local responsibility. 

Mr. CONLAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Arizona. 

Mr. CONLAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, having listened to some 
of the points made in the discussion, I 
want to commend the gentleman from 
Illinois (Mr. ANDERSON). I think the gen- 
tleman has pointed out this is just the 
tip of the iceberg. This is really a blue- 
print for a socialist takeover of camping 
in the private sector. 

Mr. Speaker, as a young boy I used to 
go to a number of camps. I have. seen 
youth camps in East Germany and 
Czechoslovakia, too, and I can see a 
pattern developing here of having Fed- 
eral inspectors emerging under this 
safety program telling the Christian 
churches what their camp conduct and 
programs shall be. 

If we really want to light a bonfire 
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with our constituents, just pass this and 
tell the Christian churches what they 
shall do with their youth camps and you 
will see something begin to develop poli- 
tically that you might be reluctant to 
see developing. 

I think the gentleman has persuaded 
me, even though his amendment is ame- 
liorating, to vote against the whole bill. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, at the appropriate time a substitute 
will be offered. 

In conclusion, I hope the Members 
will listen to the debate. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Florida. 


Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman for yielding. 


Mr. Chairman, I rise in support of the 
the Anderson substitute to H.R. 46, the 
so-called Youth Camp Safety Act. 


H.R. 46 provides for the direct Federal 
regulation of practically all organized 
youth activities outside of home or 
school, in those States which do not 
adopt a federally approved youth camp 
safety program. If enacted as reported 
by the committee, H.R. 46 will create a 
form of junior OSHA to harass and police 
youth camps and youth recreational 
activities. 


H.R. 46 creates a new Office of Youth 
Camp Safety in the Office of the Secre- 
tary of Health, Education, and Welfare; 
this office is given authority to freely 
inspect, fine, and even close down youth 
camps which do not meet federally 
mandated standards. 


Mr, Chairman, youth camp safety is 
a nice broad banner under which we 
all must congregate. No one wants our 
Nation’s children injured or killed in 
camps, and there is persuasive evidence 
that some uniform safety standards are 
needed. I strongly support this overall 
goal, but I must also point out to my col- 
leagues that we have, in the past, created 
bureaucratic monstrosities in pursuance 
of equally fine goals: OSHA in the name 
of workplace safety, FDA and the Con- 
sumer Product Safety Commission in the 
interest of the consumer, and the ICC 
and CAB for the traveling public. Time 
and time again, these regulatory bodies 
have demonstrated that their powers can 
be used to harass, coerce, and even 
strangle the very clients they are 
supposed to serve. 


Now H.R. 46 proposes to do the same 
for youth camps. The bill’s definition of 
“youth camp” is so broad that the new 
Office of Youth Camp Safety will have 
jurisdiction over organized hiking, 
cycling, sailing, and ski activities for 
young people; motorized transportation 
outings; vacation Bible schools; com- 
munity summer recreation programs; 
and athletic clinics. In short, anything 
our young people wish to do as recreation 
in an organized fashion. 

The looming specter of Federal safety 
inspections, possible fines, and last-min- 
ute closures of youth activities will clear- 
ly discourage organized youth activities 
and their sponsors. 
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The Anderson substitute strikes out 
the worst intrusive features of H.R. 46 
by placing primary responsibility for 
youth camp safety where it properly 
belongs—with the States—and by pro- 
viding a strict definition of youth camps 
which insures that safety regulations 
are applied where they are most needed. 
The Anderson substitute gives our chil- 
dren the necessary protection, while 
avoiding further massive Federal inter- 
vention in their lives. I urge support of 
the Anderson substitute. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, I know we 
are considering the rule; but I take this 
time to ask the chairman of the sub- 
committee a question relative to the 
seven States which have passed camp 
safety legislation. 

The report on page 5 mentions a state- 
ment by Dr. Oscar Sussman, who is 
director of the New Jersey youth camp 
safety program. He points out that seven 
States do have exemplary programs. 
Texas is one of the those seven States. 
Is it the position of the committee that 
where a State does have an exemplary 
youth camp safety law and where it is 
being enforced, is it the intent of the 
committee here that they would allow 
those States to operate their programs 
at the State level as long as they are 
enforced? 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, will the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from New Jersey. 

Mr. DOMINICK V. DANIELS. That is 
the purpose of the legislation. I might 
state to the gentleman in the well that 
it has come to the attention of our com- 
mittee that seven States have compre- 
hensive youth camp safety rules. Those 
States are New York, New Jersey, Con- 
necticut, Colorado, California, Michigan, 
and Texas. 

Mr. LANDRUM. Mr. Speaker, will the 
gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Georgia. 

Mr. LANDRUM. Mr. Speaker, then 
does the committee, is it the response of 
the chairman of the subcommittee and 
the gentleman from Texas that we are 
about to enact legislation to exempt cer- 
tain States from the requirements of the 
law? 

Mr. PICKLE. No; we are not doing 
that. 

Mr. LANDRUM. The gentleman just 
said that we are going to let them operate 
freely under their own standards. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, if the gentleman will yield fur- 
ther, the purpose of this legislation is to 
encourage the States to adopt health and 
safety laws applicable to youth camps 
which are at least as effective as the 
minimum standards set by the Federal 
Government. 

Mr. LANDRUM. Mr. Speaker, will the 
gentleman from Texas yield further? 

Mr. PICKLE. I will yield briefly. 

Mr. LANDRUM. Would that require 
the State of Texas to amend their laws to 
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come in compliance with what the Fed- 
eral standards are? 

Mr. DOMINICE V. DANIELS. It would 
be up to the State, if its laws are in- 
adequate and. are not at least as effec- 
tive as with the Federal law. 

Mr. LANDRUM. Who is to say the law 
is adequate or inadequate? 

Mr. DOMINICE V. DANIELS. That is 
up to the Director of Youth Camp 
Safety under this legislation. 

Mr. LANDRUM. The Federal Govern- 
ment, then, would tell the State whether 
or not it was in compliance? 

Mr. DOMINICK V. DANIELS. That is 
correct. 

Mr. LANDRUM. And whether it 
needed an improvement? 

Mr. DOMINICEK V. DANIELS. That is 
correct, 

Mr. PICKLE. Mr. Chairman, if I may 
have my time back, I recognize that it 
would be, I assume, up to the Director of 
the Youth Camp Safety program if these 
seven States were in compliance, but as- 
suming they were, in effect, those States 
would be exempt. 

My question to the gentleman is, Is it 
the intent of the committee that if these 
States have passed laws that are in com- 
pliance, they would be exempt? 

Mr. DOMINICK V. DANIELS. I un- 
derstand the seven States I have speci- 
fied do have good youth camp safety 
laws. Those laws, if they are as effective 
and equal to the standards promulgated 
by the Director of the Youth Camp 
Safety as established in this bill, will 
be exempt. 

Mr. PICKLE. I thank the gentleman 


for his reply. 


Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield 3 minutes to the 
gentleman from Minnesota (Mr. 
FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I wonder 
if the distinguished chairman of the sub- 
committee would answer a question about 
the bill. If we pass this act, do these 
camps then come under the Fair Labor 
Standards Act? 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, if the gentleman will yield, I 
will say no, they do not come under the 
Fair Labor Standards Act at all. 

Mr. FRENZEL. They do not? 

Mr. DOMINICK V. DANIELS. No. 

Mr. FRENZEL. If they are judged to 
be in interstate commerce, and so forth? 

Mr. DOMINICK V. DANIELS. I did 
not hear the gentleman’s last question. 

Mr. FRENZEL. As I understood it, 
when the gentleman was basing some of 
his argument on the fact that kids were 
moving across State lines and there was 
interstate commerce, therefore the Fed- 
eral Government should regulatie them. 
If the camps have a certain number of 
employees, would they not qualify to be 
or under the Fair Labor Standards 

ct? 

Mr. DOMINICK V. DANIELS. This act 
has nothing to do with the Fair Labor 
Standards Act. 

Mr. FRENZEL. So that the gentleman 
is not going to ask the camps to pay 
overtime to their counsellors if they work 
the customary 20 hour days? 
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Mr. DOMINICK V. DANIELS. This leg- 
islation has nothing to do with the ques- 
tion the gentleman is now asking. 

Mr. FRENZEL. It does not? So, the 
only thing this bill does is to require the 
camps to do any kind of paperwork and 
changing in their way of doing business 
that the Commission or that this Com- 
missioner asks them to do? 

Mr. DOMINICK V. DANIELS. If the 
gentleman will yield further, I will say 
that I do not want to mislead him, I am 
not saying that the camps will not be 
required to do a certain amount of paper- 
work. 

The Director of Youth Camp Safety, 
in consultation with the leaders in the 
camping field, a number of whom will be 
on a 15-member advisory committee 
guiding the Director and Secretary of 
HEW concerning the promulgation of 
standards, undoubtedly will require, 
where there is a fatality, where someone 
is killed, where someone is drowned, or 
someone is seriously injured, or where 
there are accidents requiring hospitaliza- 
tion or a sickness or epidemic breaking 
out in camps, that there be reporting 
those instances. 

I do not want to stand here and tell 
the gentleman that this may not be the 
case. We are interested in obtaining sta- 
tistics. Up to this time, in spite of the 
fact that I have led the fight in this fleld 
for almost a decade, the statistics are 
very sparse, very few and far between. 
By what we have ascertained from the 
study that was authorized four years ago 
is an estimate that 25 children are killed 
per year. It is estimated that more than 
2,000 children suffer serious illnesses and 
accidents. That is only an estimate. Those 
figures are not exact. It is my opinion— 
and I stress that it is my opinion—that 
the instances are far, far more numerous. 

Mr. FRENZEL. I thank the gentleman. 
Is it also his opinion that ski clubs, which 
are organized in my area and take kids 
out for the day or for the weekend, would 
be covered under this bill? 

Mr. DOMINICK V. DANIELS. A ski 
club, as I understand the word, meaning 
skiing, I would say no. 

Mr. FRENZEL. Although it is orga- 
nized to take young people? How about 
cycling groups? 

Mr. DOMINICK V. DANIELS. If they 
are advertised as a camp or come within 
the meaning of a camp under the defini- 
tion set forth in this legislation, they 
would. 

Mr. FRENZEL. I thank the gentleman. 

Mr. Speaker, I rise today in support of 
the amendment in the form of a sub- 
stitute offered by the gentleman from 
Illinois (Mr. ANDERSON) to H.R. 46 the 
Federal Youth Camp Safety Act of 1975. 
In earlier years I have been a cosponsor 
of the youth camp safety bills which pre- 
ceded H.R. 46, but this year I have re- 
luctantly concluded that the committee’s 
product, though well motivated is more 
likely to be counter-productive, in that 
it will probably force some relatively 
well run camps to close. 

The need for improved regulation of 
safety programs for children in certified 
youth camps is obvious. This Congress 
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should act to protect the young people 
who go each year to our camps, but I 
seriously question whether it is wise to 
extend Federal regulations to include 
organized hiking, cycling, sailing, and 
ski groups as well as community recre- 
ation programs and day camps through- 
out the country. This over-extension of 
regulation is only one of the problems 
with the committee bill. Others include: 
the establishment of an entirely new and 
semiautonomous office within HEW, the 
creation of yet another Federal advisory 
council and unlimited authorization au- 
thority for a program which acts as a 
disincentive for the very State programs 
which it claims to encourage. What is 
next? Fair labor standards for camp 
counselors who work on Sundays? 

Of great importance, second only to 
the protection of children, is the ques- 
tion of where the authority for regula- 
tion properly lies. I believe that this re- 
sponsibility properly rests with the indi- 
vidual States. Admittedly only seven of 
the States have yet to create workable 
programs. But the Anderson substitute 
should provide the incentive needed for 
each State to devise programs which 
apply specifically to its particular needs, 
not to those required by another of 
Washington’s bureaucracies. 

The committee bill authorizes $22.5 
million. The substitute carries the same 
figure but clearly terminates funding 
after 3 years. This is certainly long 
enough for States to begin development 
of their own plans, but not long enough 
for a “semipermanant” Federal regula- 
tion system to be established. In fact, the 
planning grants will assist development 
as opposed to the committee bill which 
only begins after completion of the 
programs. 

Under adequate State supervision it is 
likely that some established camps would 
be forced out of existence because of in- 
adequate safety programs—if this is nec- 
essary I applaud it but the complex forms 
and filing systems to be required by the 
new bureaucracy may well close down 
some camps which simply do not have 
either the expertise or the staff resources 
to spend on Federal regulations. We have 
seen what our laws have done to many 
small enterprises and I would think that 
the Congress would have learned its 
lesson. 

In short the committee bill simply ex- 
tends Federal control too far. The An- 
derson substitute approach of a carrot 
is far superior to the weighty club which 
the committee bill hands to the Federal 
Government. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I have no further requests for time. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I would like to point out that, while the 
gentleman said there were no hearings 
held in this particular Congress, there 
were hearings held in the 90th Congress, 
in both sessions of the 91st Congress, the 
92d Congress, and in the 93d Congress. 
We also have, as recently as today, the 
New York Times calling for the passage 
of this act on camp safety. 

Mr. Speaker, for 4 years before coming 
to this body I worked with the National 
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Council of Churches in their depart- 
ment of youth work, and one of my re- 
sponsibilities was to supervise and co- 
ordinate the developing of camping 
standards of some 227 Protestant and 
Greek Orthodox denominations in this 
country. We also worked very closely 
with the American Camping Association. 
This was back in the late 1950's. 

As far as the established camping ap- 
paratus of this Nation is concerned, 
camping safety is no problem. What this 
bill is really dealing with is the prolifera- 
tion of camps which has come up in the 
last 2 or 3 years, where any two athletes 
in the State can get somebody to spon- 
sor them as director of camps, so they 
can take 50 or 100 kids off for the sum- 
mer, with little or no supervision of any 
organized or established body. We have 
letters of support from the Girl Scouts, 
from the PTA’s, from the camping asso- 
ciations, and from the churches. These 
are the institutions that provide the 
camping opportunities for most of our 
young people. However, this burgeoning 
camp population that is growing up all 
over America, relatively unsupervised, 
does need the kind of guidance that this 
bill provides, and I urge the passage of 
this rule so that we might debate and 
pass H.R. 46. 

Mr. MYERS of Pennsylvania. Mr. 
Speaker, will the gentleman yield for 
clarification? 

Mr. YOUNG of Georgia. I yield to the 
gentleman from Pennsylvania. 

Mr. MYERS of Pennsylvania. Is the 
gentleman indicating that this would 
apply to any high school football coach 
who, during the summer, decided to take 
some members of his football team out on 
the football field and practice, as a camp, 
which they now do? 

Mr. YOUNG of Georgia. I am not 
qualified to speak to that. That was not 
the remark I made. What I was talking 
about was, perhaps, two professional 
athletes, or two professional athletes who 
have established some name for them- 
selves, getting together with an inde- 
pendent financial operation and setting 
up a temporary camp situation that has 
no institutional relationship. 

A school football team would come 
under the jurisdiction of athletic associa- 
tions. There are very rigid qualifications 
for safety in interscholastic athletics, 
and I do not think they would come 
under this bill. 

Mr. MYERS of Pennsylvania. If the 
gentleman will yield further, that is not 
the point. The point is that, even though 
they have very good safety standards, 
they would have to participate in filing 
and complying, in dealing with this bu- 
reaucracy which we are building. It ap- 
pears this is the case: every high school 
football coach and basketball coach who 
takes their team out of the facilities of 
the school into some new facility, which 
are normally referred to as camping ses- 
sions, will have to comply, and they 
would probably have to comply with pe- 
riodic reports. If this is a part of the 
program, I would certainly like to know 
it before we vote, and we ought to get 
some sort of consensus on it. 
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Mr. YOUNG of Georgia. No high school 
that I know anything about would take 
a group of kids to an unaccredited 
establishment. 

Mr. MYERS of Pennsylvania. If the 
gentleman will yield further, that again 
is not the point. The point is that they 
will have to submit compliance forms and 
have investigators come in and investi- 
gate their facilities. If they do, in fact, 
have an accident, even though as you 
state the standards were good. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I think the legislation does not apply to 
that. The legislation applies to the camps 
and the camping sessions. A group using 
a camp on a temporary 1-week or 2-week 
basis, it seems to me, as I understand the 
legislation, would not be required to sub- 
mit any forms, and that is the way a 
high school football team would han- 
dle it. 

Also, there is no high school that I 
know about that can take students away 
for a camping experience without camp- 
ing insurance, so there would not be any 
liability, I would not think, to the school 
because of the situation. 

Mr. MYERS of Pennsylvania. Mr. 
Speaker, if the gentleman will yield fur- 
ther, will the gentleman respond to me 
on this further point? 

Mr. YOUNG of Georgia. Mr. Speaker, 
may I suggest to the gentleman that he 
allow us to move the previous question 
on the resolution, and then he may con- 
duct his debate with the sponsors of he 
legislation from the Committee on Edu- 
cation and Labor, who are far better in- 
formed concerning the details than I am. 

Mr. MYERS of Pennsylvania. Cer- 
tainly. Mr. Speaker, I thank the gentle- 
man. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I move the previous question of the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

ve motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF H.R. 4111, SECURITIES REFORM 
ACT OF 1975 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 395 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 395 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 4111) 
to amend the Securities Exchange Act of 1934 
to remove barriers to competition, to foster 
the development of a national securities mar- 
ket system and a national clearance and set- 
tlement, to make uniform the-Securities and 
Exchange Commission’s authority over se- 
curities industry regulatory organizations, 
and for other purposes. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interstate and Foreign Com- 
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merce, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Interstate and Foreign Com- 
merce now printed in the bill as an original 
bill for the purpose of amendment under the 
five-minute rule, and said substitute shall 
be read for amendment by titles instead of by 
sections. At the conclusion of such consider- 
ation, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final pasage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


The SPEAKER. The gentleman from 
Missouri is recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr, LATTA), pending which I yield my- 
self such time as I may consume. 

Mr. BOLLING. Mr. Speaker, this bill 
was not granted a rule in the last Con- 
gress. I should say that this is essentially 
or somewhat the same bill which is made 
in order by this rule. 

The matter was at that time violent- 
ly controversial. This bill seems to be a 
good deal less controversial, although it 
is still somewhat controversial. There 
was relatively little complaint about the 
rule in the committee, and it was grant- 
ed by a substantial vote. 

Those Members who listened to the 
reading of the rule will know that it is 
an open rule with 1 hour of general de- 
bate. The committee amendment in the 
nature of a substitute is to be considered 
as an original bill for the purpose of 
amendment, and the substitute will be 
read for amendment by titles instead of 
by sections in order to expedite the mat- 
ter. 

Mr. Speaker, I am aware that there 
is still some controversy concerning the 
matter, but I am not aware of any great 
controversy. Therefore, I reserve the bal- 
ance of my time. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, let me say that I agree 
with the remarks just made by the gen- 
tleman from Missouri (Mr. BOLLING). I 
would like to point out that this legis- 
lation is strongly supported by the ad- 
ministration and by the Securities and 
Exchange Commission. 

In fact, I have here a letter from the 
chairman of the Securities and Ex- 
change Commission, Mr. Ray Garrett, 
Jr. I would just like to read one para- 
graph of his letter, dated April 11, 1975. 

H.R. 4111, we believe, will enable the 
Commission and the securities industry, 
working together, to reinforce the tradi- 
tional strength and independence of our 
securities markets and the professionals who 
operate in them. This bill, as you may be 
aware, commands strong bipartisan support, 
as evidenced not only by the unanimous vote 
in favor of it in the House Committee on In- 
terstate and Foreign Commerce on March 26, 
1975, but by the strong support it has re- 
ceived from this Commission, the Treasury 
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Department, the Justice Department and the 
Ford Administration. 


Mr. Speaker, this rule provides for 1 
hour of general debate for the considera- 
tion of H.R. 4111, the Securities Reform 
Act of 1975. In order to preserve the 
normal amending process, the rule makes 
the committee substitute in order as an 
original bill for the purpose of amend- 
ment. There is also a provision in the 
rule that the substitute will be read for 
amendment by titles instead of by sec- 
tions. The rule provides that the bill will 
be open to all germane amendments. 
There are no waivers of points of order 
in the rule. 

Mr. Speaker, the bill made in order by 
this rule, H.R. 4111 is similar in some 
ways to H.R. 5050, a bill which was con- 
sidered last year in the Committee on 
Rules, but failed for want of a rule. This 
year, some of the more controversial pro- 
visions have been removed, and the bill 
was reported after a relatively noncontro- 
versial hearing. The differences between 
H.R. 5050 and the bill before us today 
are summarized in the following para- 
graph from the committee report. 

At the beginning of this Congress, H.R. 4111 
was introduced. The bill as introduced dif- 
fered from H.R. 5050 in only two important 
respects. First, it eliminated Title I, which 
sought to remove or alter certain adminis- 
trative controls which, over the years, the 
Executive Branch had imposed upon the Se- 
curities and Exchange Commission in the 
name of administrative efficiency. The Ad- 
ministration had strongly opposed these pro- 
visions and their deletion now permits the 
White House to wholly support the objec- 
tives of the bill. Second, this bill rewrote the 
provisions relating to the fiduciary obliga- 
tions of money managers in choosing a 
broker after commission rates became un- 
fixed. Substituted for the provision which 
was contained in H.R. 5050 is an evolved 
method for dealing with this question which 
was developed in joint discussions with the 
Senate and the Treasury Department. It has 
attracted near unanimous support from the 
securities industry. 


Mr. Speaker, this bill includes author- 
ity for the SEC to permit the continua- 
tion of fixed rates beyond the May 1, 
1975, termination date established in the 
bill. The Commission may permit a con- 
tinuation of reinstitution of fixed rates 
until October 1, 1976. This provision was 
controversial in H.R. 5050, but since last 
year the SEC has completed an admin- 
istrative proceeding and ordered an abo- 
lition of fixed commission rates on se- 
curities exchanges effective May 1, 1975. 

H.R. 4111 requires an exchange to ad- 
mit to membership—without necessitat- 
ing the purchase of a “seat’—any reg- 
istered broker or dealer who is able to 
meet requirements of operational capac- 
ity and financial responsibility and who 
is able to demonstrate through an ap- 
propriate examination process his com- 
petency to engage in the business. The 
bill does not define how present holders 
of seats would be compensated for their 
loss. Instead, the bill delays the open 
membership provisions, as they apply to 
existing exchanges, until January 1, 1978. 
The SEC and the exchanges are to work 
out a fair proposal and report to Con- 
gress by June 30, 1977. If they cannot 
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work out agreements, then the SEC may 
order a further delay of 1 year or until 
January 1, 1979. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


THE YOUTH CAMP SAFETY ACT 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 46) to 
provide for the development and imple- 
mentation of programs for youth camp 
safety. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. DOMINICK V. DANIELS). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for considera- 
tion of the bill (H.R. 46), with Mr. Davis 
in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. DOMI- 
NIcK V. DANIELS) will be recognized for 
30 minutes, and the gentleman from 
Michigan (Mr. Escu) will be recognized 
for 30 minutes. 

The Chair now recognizes the gentle- 
man from New Jersey (Mr. Dominick V. 
DANIELS). 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield myself 10 minutes. 

Mr. Chairman, I rise in support of 
H.R. 46, the Youth Camp Safety Act, to 
provide for the development and imple- 
mentation of programs for youth camp 
safety. 

This bill, H.R. 46, was reported on 
March 4 by the Manpower Subcommit- 
tee, which I chair, by a unanimous vote. 

On March 11, the full Committee on 
Education and Labor reported the bill 
by a vote of 37 to 0. These votes are a 
true indication of the widespread bipar- 
tisan support for youth camp safety 
legislation. 

I commend all my colleagues on the 
Education and Labor Committee for 
their unanimous support of this bill. I 
especially wish to thank the ranking mi- 
nority member of the subcommittee, Mr. 
MarvIN Escu, for his cooperation and 
hard work and efforts in the development 
of this legislation. 

Mr. Chairman, the bill under consid- 
eration has a single purpose: The pro- 
tection of our most precious resource— 
our children. 

School vacation time will soon be upon 
us, so it is critical that we focus now on 
the safety of approximately 10 million 
youngsters who will soon be attending 
summer camps. 

If these children are lucky, their sum- 
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mer camp experiences will be enjoyable, 
educational and enriching. This is cer- 
tainly the hope of parents who send their 
children off to camp. 

Unfortunately, summer camp vaca- 
tions have ended in needless tragedy for 
many American children. The grim and 
massive record presented to the Educa- 
tion and Labor Committee over the last 
7 years is a chronicle of negligence, the 
tragic and needless waste of young lives, 
and terrible unending sorrow for parents. 

Consider the Mitch Kurman family 
of Westport, Conn., who sent their 15- 
year-old son off to a camp in New York 
State only to learn one August day that 
David was the victim of a canoeing ac- 
cident that occurred on the wild rapids 
of a Maine river. The water was rough. 
The children had no life jackets. It took 
3 days to find David Kurman’s body in 
the wild water. Basic camp safety stand- 
ards would have required that he be 
wearing a life jacket. There were no 
standards, there were no life jackets and 
David Kurman is dead. 

Mitch Kurman is in the gallery today, 
hoping that his 10-year campaign for 
youth camp safety legislation will reach 
fruition in this Chamber this afternoon. 

In California a camp operator rented 
an open flatbed tractor trailer truck to 
haul his campers on an outing. The 
driver took the vehicle on a high-speed 
California expressway. It literally somer- 
saulted, killed five children and injured 
the remaining 62 campers and 8 coun- 
selors on the uncovered flatbed truck. 

Near Allentown, Pa., seven New York 
youngsters were killed when their char- 
tered bus went off the road in a rain- 
storm. The driver did not have a license 
and there was a question of mechanical 
failure with the vehicle as well. 

These cases are not isolated incidents. 
They are grim reality—as real as the 
dead and injured from Southeast Asian 
battlefields. They portray the senseless 
snuffing out of lives of innocent children. 
They are all the more tragic because in 
most instances they could have been pre- 
vented. 

Testimony before the committee re- 
vealed that parents in most instances are 
unable to personally inspect youth camps 
in distant locales, and must rely sole- 
ly on fancy self-serving brochures or ad- 
vertising sections of the daily news- 
papers. Testimony also pointed out that 
even when parents send their children to 
nearby camps and are therefore able to 
make an onsite inspection, they lack the 
expert knowledge of sanitation or 
hygiene or fire prevention techniques to 
make an accurate assessment of the safe- 
ty of a particular camp. 

The Youth Camp Safety Act is no 
panacea. It cannot suddenly imbue camp 
operators or counselors with common- 
sense. It cannot prevent natural disas- 
ters. But it does provide for minimum 
Federal standards which will furnish 
camp owners and operators guidelines to 
follow, This is not a punitive bill. It pro- 
vides everyone with the tools to make 
children safe. 

The pressing need for Federal involve- 
ment in the issue of the adequacy of 
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youth camp safety laws is illustrated by 
the lack of regulation at the State level. 

Only seven States have comprehensive 
youth camp safety laws. These States 
should be lauded for their concern and 
action to protect children attending 
camps within their jurisdictions. I speak 
of California, Colorado, Connecticut, 
Michigan, New Jersey, New York, and 
Texas. If the other 43 States were as re- 
sponsive as these seven, we would not 
need to be here today. 

The fact is otherwise, however. Thus: 
43 States have no regulations applicable 
to camping personnel; 17 States have no 
regulations pertaining to program safety; 
24 States have no regulations concerning 
personal health, medical aid and medical 
services; 43 States have no regulations 
applicable to out-of-camp trips and 
primitive outpost camps; and 35 States 
do not even regulate day camps. 

In spite of the gross inadequacy of the 
study made by the Department of Health, 
Education, and Welfare in 1971, pursuant 
to Public Law 92-318, it showed, none- 
theless, that a minimum of 25 children 
die each year, 1,448 children receive in- 
juries and another 1,223 children incur 
serious illness at summer camps. 

I want to point out that these are only 
estimates based on a questionnaire 
mailed to 7,861 camp operators which 
drew responses from about 3,500 camps 
comprising approximately one-third of 
all camp operations in the United States. 
There was no followup investigation. 
There was no effort to verify the data 
from the camp operators. 

The Committee on Education and 
Labor firmly believes that the figures are 
grossly understated. Submarginal camp 
owners do not respond to questionnaires. 
If accurate records were required by law, 
the figures would be double and triple 
the amount reported. 

Michigan’s camp regulation experience 
is helpful in understanding how effective 
regulations can be in stopping needless 
deaths. 

Until the passage of the comprehen- 
sive law in Michigan, the State averaged 
from two to four deaths by drowning. In 
1959, six children drowned while attend- 
ing summer camp. With the promulga- 
tion of standards in 1960, the figure 
dropped to zero. In 1963, there was one 
death. In 1973, none. 

Clearly, prompt action by Congress is 
an important first step to insure the well- 
being of youngsters in summer camp. 

The bill would establish in the Office of 
the Secretary of Health, Education, and 
Welfare an Office of Youth Camp Safety, 
headed by a director, appointed by the 
Secretary. 

The director shall develop, with the 
approval of the HEW Secretary, and 
promulgate youth camp safety standards. 
The design and intent of this bill is to 
encourage the States to assume the re- 
sponsibility for development and en- 
forcement of their own comprehensive 
youth camp safety standards, so long as 
their regulations will be as effective in 
insuring safe operations of youth camps 
as the minimum national standards. 

The bill also provides that the Director 
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make personnel, who have the necessary 
expertise, available to the States to assist 
in developing State plans and in training 
State inspectors and other personnel as- 
sociated with youth camps. 

One thought remains paramount in the 
minds of the members of this commit- 
tee as we deliberated on H.R. 46—the 
welfare of the more than 10 million chil- 
dren attending camps. 

As a corollary to that goal, we also be- 
lieve that camping is a worthwhile, re- 
warding experience and in no way wish 
to apply overly restrictive or arbitrary 
requirements so as to adversely affect the 
camping experience. We do not wish to 
make camping impossible. Only safe. The 
Youth Camp Safety Act is a procamping 
bill. It is aimed at expanding rather than 
curtailing the camping experience. 

The committee believes strongly that 
our children, who are truly this country’s 
future, have an absolute right to be safe- 
guarded—whether they are learning how 
to swim in a Minnesota lake, or playing 
basketball at a New York City summer 
camp. 

Mr. Chairman, this Congress and the 
American people have an enormous 
reservoir of sympathy and concern for 
other humans, wildlife, and animals. 

We have already introduced in this 
session literally hundreds of bills to pro- 
tect domestic animals, wildlife, and 
aquatic life. 

We have before us legislation to pre- 
serve and protect several species of desert 
pupfish and to establish the Desert Pup- 
fish National Monument. 

We have a bill to prohibit the inten- 
tional killing or injuring of porpoises, 
manatees, and other marine mammals. 

We have a bill to prohibit the inter- 
state shipment of dogs to be used as fight 
animals for sport, wagering, or enter- 
tainment. 

Certainly, none of us is against ani- 
mals—their protection, preservation, and 
humane treatment. But, I do think it 
appropriate to simultaneously direct our 
efforts toward the safety and health of 
our children. 

The history of this country’s humani- 
tarian efforts reads like a litany to the 
charitable spirit of American citizens for 
oppressed people throughout the world. 
In this regard, the President addressed a 
historic joint session of Congress on 
April 10 concerning the state of the 
world. 

Let me quote from his remarks: 

Fundamental decency requires that we do 
everything in our power to ease the misery 
and the pain of the monumental human 
crisis which has befallen the people of Viet- 
nam .. . I hereby pledge that the United 
States will make a maximum humanitarian 


effort to help care for and feed these hopeless 
victims. 


This is, indeed, a worthy effort for the 
American people; to give relief to the 
Vietnamese in their hour of need. 

The President asked Congress for an 
appropriation of $250 million for such 
humanitarian aid. 

Mr. Chairman, the Education and 
Labor Committee has tried for 7 years 
to have authorized an appropriation of 


April 17, 1975 


$7.5 million for youth camp safety legis- 
lation. We are, in effect, asking for a 
meager 75 cents per child attending sum- 
mer camp. 

Let me repeat that figure—75 cents 
per child attending camp. It is my opin- 
ion—an opinion shared by the 119 other 
Members of this body who have joined 
me in cosponsoring H.R. 46—that 75 
cents is a small amount, a small amount, 
indeed, to protect the safety, health and 
well-being of America’s most precious 
resource—its young people. 

I urge my distinguished colleagues to 
pass this long-overdue legislation. The 
loss of even one life at summer camp is 
a tragedy, a tragedy that we can avert by 
approving the Youth Camp Safety Act. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield myself 5 additional 
minutes. 

Mr. PERKINS. Mr. Chairman, will the 
distinguished gentleman from New Jer- 
sey yield to me? 

Mr. DOMINICK V. DANIELS. I will be 
happy to. 

Mr. PERKINS. Mr. Chairman, I rise in 
support of H.R. 46, the Youth Camp 
Safety Act, which was unanimously re- 
ported, 37 to 0, by the Education and 
Labor Committee-on March 11. 

I want to commend the chairman of 
the Manpower, Compensation and 
Health and Safety Subcommittee, Mr. 
DANIELS, for his tireless efforts over the 
past 7 years in behalf of this much-need- 
ed legislation. He has worked in close co- 
operation with the minority members of 
the subcommittee, and the bill you have 
before you today represents the input of 
Members from both sides of the aisle. I 
commend my distinguished colleagues, 
Mr. Escu, Mr. Peyser, and Mr. Sarasin, 
for their strong support and assistance in 
the drafting of this bill. I can truly say 
that there will be few pieces of legisla- 
tion that come before this body that have 
broader-based support or have been more 
carefully considered than H.R. 46. 

I want to point out that the commit- 
tee has looked at many other legislative 
suggestions in the course of its delibera- 
tions. The langauge similar to that which 
Mr. ANDERSON of Illinois will propose 
later in these proceedings has been re- 
viewed by the committee, and it was re- 
jected as being totally inadequate to pro- 
tect the well-being of our children at- 
tending youth camps. 

H.R. 46 is sponsored by 120 Members 
of the House and also has the support of 
the Boy Scouts, Girl Scouts, the Y Camps, 
the National Park and Recreation As- 
sociation as well as the Naticz4l Parent 
Teachers Association representing over 
7.5 million members, and the National 
Safety Council. 

Let me quote from a recent letter to 
me from Vincent L. Tofany, president 
of the National Safety Council. 

The National Safety Council is particular- 
ly pleased with the refinements in this piece 
of legislation (H.R. 46) that reflect recom- 
mendations proposed by the Council in its 
testimony on youth camp safety last year. 

Once again, I want to express the support 
of the National Safety Council for this bill. 
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It is our hope that Congress will enact this 
piece of legislation in the current session. 


The full text of the National Safety 
Council letter follows: 

NATIONAL SAFETY COUNCIL, 
Chicago, Ill., April 3, 1975. 

Hon. CARL D. PERKINS, 

Chairman, Committee on Education and La- 
bor, U.S. House of Representatives, Wash 
ington, D.C. 

DEAR CONGRESSMAN PERKINS: May I take 
this opportunity to congratulate the House 
Committee on Education and Labor for its 
recent action in favorably reporting on H.R. 
46, the Youth Camp Safety Act. The National 
Safety Council is particularly pleased with 
the refinements in this piece of legislation 
that reflect recommendations proposed by the 
Council in its testimony on youth camp 
safety last year. 

Once again, I want to express the support 
of the National Safety Council for this bill. 
It is our hope that Congress will enact this 
piece of legislation in the current session. 

In order to implement the provisions of 
this Act in an efficient and effective manner, 
the National Safety Council urges that ad- 
ministrative procedures be established to 
achieve the coordination between the Depart- 
ment of Health, Education and Welfare and 
the Department of Labor in the promulgation 
and enforcement of the new health and 
safety standards for campers and the on- 
going implementation of the Occupational 
Safety and Health Act as it pertains to camp 
employees. 

Our experience has taught us that in s 
joint Federal-State program such as provided 
in the Youth Camp Safety Act, it is impera- 
tive that adequate funding be authorized 
from the very outset. We urge Congress to 
not only authorize but appropriate the ini- 
tial and long-range funding at a level suf- 
ficient to accomplish the intent of the legis- 
lation. 

Sincerely, 
Vincent L, TOFANY. 


Mr. PERKINS. The distinguished 
gentleman from New Jersey has over a 
period of years conducted hearings, in 
1968, 1969, 1971, and 1974 on legislation 
similar to this most important legislation. 
There is nothing unusual about bringing 
& bill here with hearings recently con- 
ducted last year. It was done in the strip 
mining bill recently. 

I do want to say that the gentleman 
from New Jersey has thoroughly explored 
the necessity for this legislation. The 
safety groups throughout the country are 
in favor of it, and today I have received a 
telegram from the president of the 
national PTA, Millie E. Herndon, who 
says: 

Vote for Daniels Esch H.R. 46 Camp Safety 


Bill. Anderson Substitute, totally unaccept- 
able to PTA. 


I just want to point out the gentleman 
from New Jersey and his subcommittee 
have not brought something before this 


body without carefully thinking it 
through and without most thorough 
hearings in the matter, and it, in my 
judgment, will redound to the benefit 
of the youth of this country if we support 
the gentleman here today. 

This legislation is long overdue, it 
should be passed and the substitute that 
is to be offered should be defeated. 

Mr. DOMINICK V. DANIELS. I thank 
the distinguished chairman of the Com- 
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mittee on Education and Labor for his 
kind remarks. 

Mrs. FENWICK. Will the gentleman 
yield? 

Mr. DOMINICK V. DANIELS. I yield 
to the gentlewoman from New Jersey 
(Mrs. FENWICK). 

Mrs. FENWICK, Mr. Chairman, I 
thank the gentleman from New Jersey 
for yielding and I would like to ask him 
a question. 

How is it that nonprofit agencies have 
been included as well as profitmaking 
entities? 

Mr. DOMINICK V. DANIELS. If one is 
operating a camp, profit or nonprofit, in- 
volving more than 10 children and it 
comes within the purview of a camp, that 
would be included because the life, safe- 
ty, and health of the children are in- 
volved and their lives are just as im- 
portant. 

Mrs, FENWICK. Is it not true that 
what we are trying to protect the chil- 
dren against here is exploitation by prof- 
itmaking groups as described by the 
gentleman from Michigan earlier, groups 
who set themselves up and take people’s 
money and are totally careless and in- 
different to the welfare of the children? 
I notice in the bill that this would in- 
clude any church group which might be 
headed by some father who has no qual- 
ifications or degree as a camp director 
and who is taking 11 children—his own 
4 and 7 friends’—on an expedition. It 
seems to me to force the inclusion of the 
nonprofit is where we are running into 
difficulty here because nobody wants to 
see children exploited or to have parents 
fooled by having a great athlete at the 
head of an organization. 

Mr. DOMINICE V. DANIELS. In re- 
sponse to the gentlewoman I will say our 
primary concern in this bill is the health 
and safety of the children regardless of 
whether they attend a profitmaking or 
nonprofitmaking camp. I must say how- 
ever that church groups have endorsed 
this legislation. 

Mr. ESCH. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, two or three points 
have come up that I think bear discus- 
sion prior to our going into a more for- 
malized review of the legislation. 

The question has been raised as to 
whether or not an ad hoc group going 
out for an expedition in a station wagon 
on an informal basis would be covered 
by this legislation, and the answer is ob- 
viously no. 

I think it is very important to point out 
that during the legislative history that 
was written on the floor during the con- 
sideration of the rule, there were several 
assumptions made that were somewhat 
inaccurate as to the present legislation. 
It should be emphasized that this legisla- 
tion has had a long history of develop- 
ment over several years. 


This legislation has been developed 
cooperatively between the legitimate 
camping organizations in this country 
and this legislative body, to the point 
now where those organizations that rep- 
resent the responsible and respectable 
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camping organizations in the country de- 
sire this legislation and have worked 
carefully on its development. 

There should be two or three points 
made as to this legislation and why and 
what contributions have been made. 

First of all, we have attempted to nar- 
rowly define and clearly define what we 
mean by a camp, so as to preclude the 
inclusion of many ad hoc camps that we 
have mentioned. 

Second, and most important, the com- 
mittee in its wisdom recognized the de- 
sirability of having local control. To the 
maximum extent possible, we should en- 
courage the States to go into their own 
youth camp safety programs. This legis- 
lation does, indeed, encourage the imple- 
mentation of State laws. 

Parenthetically, perhaps the most ef- 
fective State law and the model for this 
legislation has come from Michigan. 

Now, in addition to that, the legisla- 
tion suggests that rather than being pu- 
nitive, and we all know there are some 
histories of legislation, especially in 
terms of the Occupational, Safety and 
Health Act, which is punitive in the sense 
that it would impose a fine if an inspec- 
tor went out to a camp and found some- 
thing that needed to be corrected. 

In contrast to that, this legislation sug- 
gests that the inspector will go out and 
make a specific recommendation as to 
the correction of a safety area and then 
the camp operator will have an oppor- 
tunity to make that correction of the 
deficiency. Thus, rather than be punitive 
in nature, it is corrective and supportive 
of the camp operators throughout the 
country. 

The substitute to be offered by the gen- 
tleman from Illinois (Mr. ANDERSON) has 
one glaring fallacy and that is simply 
this. If we accept the gentleman’s sub- 
stitute when it is offered, there will be no 
guarantee that those States that do not 
enact legislation, that any attempt will 
be made to inspect or correct deficien- 
cies in camps for the youth of our 
country. 

So although the gentleman’s intent 
may be worthy, the major deficiency of 
the gentleman’s proposed substitute— 
and mark it well—is that there will be 
no guarantee of the protection of our 
children in the camps in those States 
which do not desire to develop youth 
camp safety legislation. 

In contrast to that, the legislation be- 
fore us today encourages, provides for 
staff consultant help, brings together 
those who are involved in the legitimate 
camping organizations, the Boy Scouts, 
the Girl Scouts, the American Camping 
Association, the various nonprofit asso- 
ciations that operate camps in our coun- 
try, brings them together to work cor- 
porately on this one problem, and all of 
them are concerned. 

Then we develop legislation, hopefully, 
in each State; but in those States that 
do not see fit to enact legislation, only in 
those States then will the Federal Gov- 
ernment move in to protect the health 
and safety of the children. 

So I would suggest to the Members of 
the Committee then that it is, indeed, 
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time and past time that the legislation 
be implemented. 

The specter of Federal inspectors 
coming out to each particular camp and 
issuing violation citations on the spot is 
an issue that could have been raised in 
the first legislation that came to this 
floor, but it is not an issue here today, be- 
cause the legislation today is far from 
the legislation that was considered in 
previous Congresses. 

So, I would urge in the course of the 
debate that follows and in the discussion 
of the amendments, that the Members 
bear in mind that this legislation has an 
evolutional, an evolutionary process to 
reach a point of maturation where, while 
not perfect by any means, and while not 
guaranteeing that there will not be a 
child killed or seriously injured, will go a 
long way toward gathering up and syn- 
thesizing the effort of all those involved 
in the camping industry to work toward 
one common goal, furthering an oppor- 
tunity for our children in the country 
to have a camp and environment that is 
safe and that is healthy. 

So, Mr. Chairman, I would urge the 
Members of the Committee to support 
the legislation. 

Mr. Chairman, we have come a long 
way from 1971 in developing workable 
legislation to protect millions of youths 
who participate in camping activities 
across the Nation. 

The legislation before us today, unlike 
the legislation considered 4 years ago, is 
a conciliatory approach to Federal in- 
volvement. The States are not only in- 
volved, but expected to operate a youth 
camp program of their own. 

To prevent such an occurance, the bill 
provides for grants to the States to set up 
their own youth camp programs and pro- 
vides technical assistance to help. 

Thus far, only seven States have en- 
acted youth camp safety laws. But it 
seems clear to me that if one State, such 
as Michigan, can pass an effective law, 
the other States should follow suit. States 
with strict laws are penalized when sub- 
marginal camp operators move into 
other States and thus compete on an 
unfair basis. 

I believe a good example of what we 
are working to achieve in this legislation 
can be found in the law now on the books 
in Michigan. This law is a model of 
youth camp safety legislation. Rather 
than fining operators with a series of 
huge monetary penalties, Michigan em- 
ploys a certification process. If a camp is 
certified, parents who send their children 
to a camp in Michigan, many of whom 
are from out of State, can be reasonably 
assured that their children will be prop- 
erly cared for. The bill before us allows 
States to employ such a procedure, rather 
than using monetary penalties, if they so 
choose. ; 

Further, if one looks at the Michigan 
law, one will see that its regulations rep- 
resent everyday commonsense. It re- 
quires, for example, that lifeguards com- 
plete a water-saving instructors’ course. 
Several States do not even require water- 
front personnel to know how to swim. 
The results of the Michigan law speaks 
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clearly for nationwide standards. In the 
first year of revised regulations, not a 
single youth drowned in Michigan waters 
while engaged in youth camp activities, 
whereas before there had been as many 
as six a summer. 

I also believe that a look at Michigan's 
enforcement procedures is enlightening 
and exemplifies the kind of reasoned ap- 
proach to Government involvement we 
are seeking in H.R. 46. Michigan’s youth 
camp safety personnel not only consult 
with operators but with campers them- 
selves and work closely, in a spirit of 
mutual cooperation, with camp operators 
to assure the protection for those en- 
gaged in youth camp activities. 

Camp operators have no fear that by 
looking to the States for guidance and 
support that they will be penalized. We 
have made a similar provision in H.R. 
46. It is only when an operator consist- 
ently refuses to provide the common- 
sense protection afforded by the State 
law that they may lose their certifica- 
tion or have civil penalties imposed. 

As a result of this close-working ap- 
proach, Michigan’s camp operators have 
had few difficulties meeting the State’s 
requirements, and I believe that con- 
scientious camp operators, nationally, 
will have similar experience. 

Even in the event that the Federal 
Government might have to become in- 
volved, H.R. 46 stipulates similar pro- 
cedures for those operators who will be 
directly governed by Federal standards. 

It seems ironic that it takes a large- 
scale tragedy such as the horrible over- 
turning of a flatbed truck rented by a 
camp operator with 70 children on it 
on a Los Angeles freeway to prompt 
the California law. 

It took a fire which claimed the lives 
of seven children in an old hotel which 
served as a resident camp and was with- 
out any fire protection whatsoever, to 
convince the Governor to sign a youth 
camp safety law in New York. 

And it took the many drownings to 
prompt Michigan to revise its standards. 

Why must we wait for similar occur- 
ences in all the 50 States before we have 
legislation on the national scale? Testi- 
mony before the subcommittee last year 
in New York State indicated that years 
spent in analyzing newspaper clippings 
of serious youth camp accidents in the 
State showed that 40 percent of the fa- 
talities are on the waterfront; that about 
30 percent concern transportation of 
children; and that 20 percent occur in 
trips out of camp, including the hazards 
of water, canoeing and swimming in un- 
known waters. 

H.R. 46 attempts to provide for ade- 
quate youth camp safety regulations in 
these areas by requiring that the na- 
tional model regulations be drafted by 
HEW in consultation with the experts in 
the organized camping field, and that the 
State plans also make provision for such 
consultation by these groups to provide 
for the regulations in the most haz- 
ardous areas. 

Representatives of the Boy Scouts of 
America, the Girl Scouts of America, 
and the American Camping Association 
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were particularly helpful to the subcom- 
mittee. The States of New York, Michi- 
gan, and New Jersey, I understand, also 
profited from consultations between the 
State enforcement agencies and the orga- 
nized camping groups. 

We also suggest that the organized 
camping groups should be utilized by the 
States in training inspectors, helping the 
camps come into compliance, et cetera, 
and have mandated technical assistance 
from HEW to the States and to the 
camps, if desired by the States and camp 
owners. 

Further, in the area of providing on- 
site consultation with camp owners, at 
their request, for consultative services 
and assistance in bringing owners into 
compliance with the State regulations, 
goes a long way toward meeting the 
charges that the bill provides the possi- 
bility for too much Federal interference 
with the camps. 

Further, in addition to consultation, 
camp owners in those States not enforc- 
ing their own laws are not penalized with 
first-instance citations. Instead, if seri- 
ous violations are found, the owner is 
given a written notice only which de- 
scribes the violation and action which 
must be taken within a reasonable period 
of time for abatement of the violation. 
Only if there is serious and willful viola- 
tion are penalties prescribed, and these 
are permissive, not mandatory. 

We have provided, as well, for ample 
opportunities for a hearing or for court 
test of the fairness of the Director’s ac- 
tion in citing a camp, in those instances 
where the submarginal camps are found 
in violation of the laws. 

I should point out that H.R. 46 cannot 
and does not cover every conceivable ac- 
tivity that children engage in. For one 
thing, it would not be enforceable. But 
more importantly, we only intend to cover 
those activities which cannot be reason- 
ably protected by parents or legal guard- 
ians themselves. Nor do we intend to 
cover, as the committee report points 
out, “spontaneous and informal activi- 
ties which occur from time to time such 
as hikes, neighborhood outings, and the 
like.” Nor do we intend to cover after- 
school recreation or other such activities 
which are the responsibility of local 
school authorities. 

Rather, we intend to cover youth camp 
activities as they are clearly understood, 
and these include waterfront activities, 
such as lifesaving, canoeing, skindiving, 
Sailing and scubadiving. These also in- 
clude archery, rifle range activities, 
horseback riding, hiking and mountain 
climbing, so long as these activities are 
under the auspices of an organized youth 
camp activity and youth camp opera- 
tor. We do not intend to cover incidences 
where you or I might wish to take our 
children and our neighbor’s children out 
on a hike or to a softball game, although 
I would hope we would follow the same 
commonsense precautions that we ex- 
pect a youth camp operator to follow. 
Nor do we wish to cover regularly sched- 
uled scout meetings that do not involve 
camping experience, or intellectual 
learning experiences or instruction in the 
arts and drama or conferences or forums 
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or activities carried on in private homes 
under the guidance of a parent or legal 
guardian. 

Surely, regulations can be promul- 
gated along the lines of the Michigan 
law, which will further make this dis- 
tinction clear. 

The bill before us today is overdue. 
Millions of children across the country 
deserve the protection we have provided 
and at a cost which is minimal. In fact, 
this insurance policy averages out to but 
75 cents per child for a whole year— 
less than the cost of a hamburger and a 
milkshake at a drive-in restaurant. 

I would like to personally thank two 
members of our committee who have 
worked so hard for the passage of this 
important legislation: Congressman 
PETE PEYSER and Congressman Ron 
Sarasin. They have, over the years, ex- 
hibited an ongoing concern and interest 
for developing the legislation before us 
today, and have worked hard to focus 
the attention of the Members of this 
House on the need for this legislation. 

I would also like to take time to thank 
one citizen of the United States without 
whom it is unlikely that any protection 
for our children would be under con- 
sideration. This man is Mitch Kurman. 
Ten years ago, Mr. Kurman lost his son 
in a tragic and needless canoeing acci- 
dent, and since that time he has waged 
a sometimes lonely fight to prevent sim- 
ilar tragedies from befalling other chil- 
dren who attend youth camps through- 
out the country. I think the bill before 
us today represents the kind of protec- 
tion he would have wanted for his 
child. It will also provide the kind of 
protection which all of us who send our 
children to camp would wish for, and 
that is a reasonable assurance that when 
their children are away from home at a 
far distant youth camp, that child will 
return home safe and sound. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Pennsylvania (Mr. Gaypos) . 

Mr. HOWARD. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. Mr. Chairman, I rise 
in support of H.R. 46, the Youth Camp 
Safety Act, to protect the lives of more 
than 10 million children attending sum- 
mer camps. 

I want first to commend my distin- 
guished colleague from New Jersey (Mr. 
Dominick V. Danrets) for his diligent 
efforts in behalf of youth camp safety 
legislation. For many years he has been 
a leader in the fight to safeguard our 
young people, and I am hopeful that his 
work will see fruition in passage of H.R. 
46 today. 

The bill before you represents a bi- 
partisan effort. It has support from 
Members of all sections of the country. 
It has widespread endorsement of or- 
ganized camping groups and parents in 
every State in the Nation. But more im- 
portantly, the bill is a good one. H.R. 46 
has, as its purpose, the welfare of this 
country’s children, and it aims to insure 
that their lives will not be needlessly lost 
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in accidents that could have been 
prevented. 

The time for action is upon us. Hear- 
ings have been held over a 7-year period. 
The record shows that only seven States 
have passed laws to adequately protect 
children attending youth camps within 
their boundaries. I am indeed pleased to 
say that New Jersey is one of these pio- 
neering States. 

However, the fact that New Jersey pro- 
tects its children in summer camps gives 
me little comfort when I know that in 
43 other States our young people are not 
so well safeguarded. 

The question before us today is rela- 
tively simple. Are we, or are we not, 
going to protect children in all camps in 
all 50 States? Surely, any efforts to 
weaken H.R. 46 or to substitute a mean- 
ingless bill must be defeated. To do any 
less than pass H.R. 46 is to neglect the 
youth of this Nation, to bypass the very 
hope of this country’s future. 

Mr. GAYDOS. Mr. Chairman, Chair- 
man DANIELS has dealt quite thoroughly 
with the comprehensive nature of this 
legislation, so I will confine myself pri- 
marily to its urgent need. 

Every summer, millions of parents 
send their children off to camp—and 
many do so almost blindly because they 
do not have enough information on 
which to base a wise decision. 

The result all too often is a summer 
that should have been filled with health- 
ful, happy activity turning into tragedy 
in the form of death, injury, or serious 
illness. 

The sad fact is that only 7 States 
have comprehensive youth camp safety 
laws and only 28 States have some regu- 
lations dealing with youth camp safety. 

In fact, a 1974 study by the Depart- 
ment of Health, Education, and Welfare 
turned up these appalling figures: 45 
States have no regulations applicable to 
camping personnel; 17 States have no 
regulations pertaining to program 
safety; 24 States have no regulations 
concerning personal health, medical aid, 
and medical service; 45 States have no 
regulations applicable to out-of-camp 
trips and primitive outpost camps; 35 
States do not regulate day camps. 

I was shocked to learn how many did 
not require State drivers’ licenses, flota- 
tion devices in boating areas, require- 
ments as to the age of counselors, or 
adequate records of chlorination. 

And another appalling point: The 
legislative chairman of the American 
Camping Association testified on May 15, 
1974, that, of 8,000 member camps of 
ACA, only 4,000 were accredited, and 
that these were inspected on a voluntary 
basis. 

Of the camps that were inspected, 
many did not have the equipment neces- 
sary to sanitize their dishwater, had 
garbage and rodents that were not han- 
dled in any positive way, had sleeping 
areas that did not have adequate fire- 
fighting equipment, were using well 
water that was not treated in any way 
and were poorly protected. Many used 
open dumps for solid waste disposal. 
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Where fire protection is concerned, 
70 percent of the inspected camps did 
not mark the fire exits for their kitchens 
and the 20 percent which had kitchen 
fire extinguishers, had out-of-date 
equipment. What sort of fire protection 
is that? 

Thirteen percent of the inspected 
kitchens were generally unsanitary. Not 
2 or 3 percent, Mr. Chairman—13 per- 
cent. 

Mr. Chairman, under H.R. 46, the per- 
centage would be what it should be—zero 
percent. 

The food situation in general at many 
of these camps strikes me as horrifying. 

Over 25 percent—over one-quarter— 
did not have facilities for keeping food 
at proper temperatures; poisons were 
stored improperly in 18 percent; 20 per- 
cent did not sanitize their tableware; 
and 18 percent had inadequate dish- 
washing facilities. 

Now, I am not going to be tyrannical 
about this. I know perfection is too much 
to require. 

But I do think these incredible per- 
centages could be brought down to a rea- 
sonable level. 

I do not see why we must tolerate 
grease on food equipment, improper stor- 
age of garbage, or rats and insects get- 
ting into food our children are going to 
eat. 

According to the study, fire protection 
“deficiencies” in dining areas “were the 
major problem.” Although most of the 
camps had more than one exit, there 
were unmarked exits in 67 percent of 
the camps, and fire extinguishers were 
not available in 32 percent of the camps. 

What are we going to do—wait for kids 
to die in a panic before this situation is 
corrected? Must we have a summer camp 
version of the Coconut Grove horror in 
Boston in 1942 in which approximately 
500 men and women burned to death? 

The HEW study was woefully inade- 
quate on the subject of deaths, injuries, 
and serious illnesses during the 1972 year 
surveyed. The figures are probably far out 
of line with reality because the study was 
nothing more than a search for litera- 
ture and a questionnaire mailed by the 
contractor who handled the job—for a 
tidy sum of $300,000—and a limited in- 
spection of camps throughout the Nation. 

The report showed 25 deaths, 1,223 
“serious” illnesses, and 1,448 injuries. But 
these figures must be considered against 
the fact that while 7,861 camps were 
queried, only 3,343 bothered to respond. 

We have had many hearings over the 
years on the subject of youth camp 
safety. 

We have heard horrifying stories. 

A California camp operator rented an 
open flatbed tractor trailer truck for a 
1-day, 200-mile round trip to a beach. 
It overturned on an eight-lane express- 
way, killing 8 and injuring 62 children 
and 8 counselors. 

Three Boy Scouts and the leader 
drowned after being warned not to go 
out on Yellowstone Lake. 

A group of children were taken on a 
canoe trip in rough water without life 
jackets, and one child drowned. 
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A counselor ignored a warning their 
craft was too small and fragile for Deso- 
lation Canyon of the Green River in 
Utah. A child drowned. 

We have Federal laws to protect ani- 
mals used in research and even to pro- 
tect our wildlife. 

But we have no Federal law to protect 
the millions of children who go off to 
summer camp every year and are at the 
mercy of unsafe and unsanitary condi- 
tions. 

We have talked about this problem 
for years while more and more children 
are killed, injured, and taken ill. 

The time for palaver is past. 

It is time now to act. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 4 minutes to the gen- 
tleman from New Jersey (Mr. RODINO). 

Mr. RODINO. Mr. Chairman, some of 
the opponents of this legislation have 
suggested that it constitutes an uncon- 
stitutional invasion by the Federal Gov- 
ernment of the province of the States. 
It is suggested that these camps are in 
many instances essentially local in na- 
ture and that regulation should be left 
entirely to States and localities. My re- 
search indicates that Congress has am- 
ple power to enact this legislation under 
article I, section 8, clause 3 of the Con- 
stitution which gives it authority “to 
regulate commerce . .. among the several 
States.” This power has been given the 
broadest interpretation by the Supreme 
Court from the time of Chief Justice John 
Marshall onward. Congress has authority 
to regulate, not only commerce itself, but 
all activities which affect commerce in 
any way. Moreover, it is not necessary 
that the volume of commerce affected be 
substantial. And the activities regulated 
need not themselves constitute interstate 
commerce so long as some effect on com- 
merce can be found. 

It is clear under these principles that 
the Youth Camp Safety Act is well with- 
in the reach of the commerce power. 
These camps customarily solicit the pa- 
tronage of children from other States 
frequently by advertising in nationally 
distributed magazines. Moreover, they 
purchase goods and services which flow 
in interstate commerce. The safety prac- 
tices of such camps affect the volume of 
patronage including out-of-State pa- 
trons and the volume of purchases in 
interstate commerce. They also affect the 
health and well being of citizens who 
move between States. 

Such effects on interstate commerce 
have frequently been held to constitute 
a sufficient basis for exercise of Congress’ 
power under the commerce clause. For 
example, the Supreme Court in Heart of 
Atlanta Hotel v. U.S. 379 U.S. 241 and 
Katzenbach v. McClung 379 U.S. 294 up- 
held the constitutionality of the public 
accommodations sections of the Civil 
Rights Act of 1964 as applied to a mo- 
tel which provided accommodations to 
interstate travelers and a restaurant 
which, while not frequented by interstate 
travelers, purchased goods in interstate 
commerce, The basis of the regulation in 
the latter case was that the discrimina- 
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tory practices of the restaurant could 
affect its volume of patronage and hence 
its purchases in commerce. 

On the same rationale the court in 
Danil v. Paul 395 U.S. 298 upheld the ap- 
plication of the same Civil Rights Act to 
an amusement park because its snack 
bar purchased food which had moved in 
interstate commerce and offered to serve 
interstate travelers. 

These cases illustrate the essential 
point that Congress possesses power not 
merely to regulate the commerce itself 
but to regulate all aspects of those activi- 
ties which may affect commerce. Health 
and safety regulations are a major ex- 
ample in many fields of Federal regula- 
tions which touch commercial activity 
only indirectly. I need only mention such 
statutes as the Occupational Safety and 
Health Act and the Federal Highway 
Safety Act to illustrate the point. 

In conclusion it is my judgment that 
H.R. 46 is well within the constitutional 
power of the Congress. 

I include a brief memorandum relating 
to H.R. 46: 


MEMORANDUM OF Law 


This is a brief memorandum supporting 
the constitutionality of H.R. 46, the Youth 
Camp Safety Act, as reported by the House 
Committee on Education and Labor, House 
Report 94-97. 

The proposed Youth Camp Safety Act au- 
thorizes the director of youth camp safety 
to promulgate, subject to the approval of the 
Secretary of Health, Education, and Welfare, 
safety standards for youth camps. The pro- 
posed act provides that the States may de- 
velop plans for such regulations which, if 
approved by the director, will go into effect 
in those States. There is a provision for fi- 
nancially assisting those States which have 
approved plans. In enacting this bill Con- 
gress is exercising its authority under article 
I, section 8, clause 3 to “regulate commerce 

+ . among the several States.” This clause 
has been interpreted in a very expansive 
manner and has long been recognized as the 
direct source of the most important powers 
which the Federal Government exercises in 
peacetime. 

The term “commerce” has long been 
broadly defined. See E. G. Gibbons v. Ogden, 
9 Wheat. (22 U.S.) 1 (1824). In Hoke v, 
United States, 227 U.S. 308 (1913), it was 
said that commerce among the States “con- 
sists of intercourse and traffic between their 
citizens,” and this includes the transporta- 
tion of persons and property. Hoke at 320. 
The power to regulate such commerce has 
been described as a “positive power,” which, 
broadly speaking, is the power “to legislate 
concerning transactions which, reaching 
across State boundaries, affect people of more 
States than one . . .” United States v. South- 
Eastern. Underwriters Association, 332 U.S. 
533, 552 (1944). Thus, it is not confined to 
regulation of commerce among the States 
but extends “to those activities intrastate 
which so affect interstate commerce, or the 
exertion of the power of Congress over it, as 
to make regulation of them appropriate 
means to the attainment of a legitimate end, 
the effective execution of the general power 
to regulate interstate commerce.” United 
States v. Wrightwood Dairy Co., 315 U.S. 110, 
119 (1942). The test, then, is the effect of the 
activity on commerce, Id. at 121, and the fact 
that the volume of commerce affected may 
be small is of no constitutional significance. 
National Labor Relations Board v. Fainblatt, 
306 U.S. 601, 606 (1939). Moreover, many 
minor transactions, which singly have no 
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apparent effect on commerce, may be viewed 
as a class and regulated for their cumulative 
effect on commerce, Perez v. United States, 
402 U.S. 146 (1971). 

It has long been held that the power which 
Congress exercises over interstate commerce 
is plenary and complete in itself, and may be 
exercised to its utmost extent. Gibbons v. 
Ogden, 9 Wheat. (22 U.S.) 1, 196 (195), 
(1824). Thus, where an activity has the 
requisite effect on interstate commerce, 
Congress has full authority to regulate that 
activity. Moreover, within its sphere of au- 
thority, Congress’ powers are said to be the 
equivalent of the police power of the States, 
Brooks v. United States, 267 U.S. 432, 436- 
437 (1925), Currin v. Wallace, 306 US. 1, 
11-12 (1939), and United States v. Darby, 
312 US. 100, 114 (1941), which is the power 
to legislate with respect to public health, 
morals, welfare and safety. 

Applying these various principles to the 
Youth Camp Safety Act, it may be argued 
that youth camps customarily solicit the 
patronage of campers from other States and/ 
or customarily purchase goods, including 
food and safety equipment, and services from 
other States. The safety practices of such 
camps, taken as a class, affect the volume of 
patrons, including out-of-State patrons, 
and/or the volume of supply purchases, in- 
cluding out-of-State supplies. Thus, it may 
be said that the safety practices of youth 
camps affect interstate commerce. As Con- 
gress has authority to regulate not only com- 
merce itself, but activities which affect com- 
merce; as the volume of commerce affected 
is not constitutionally significant, and as 
Congress’ authority over such activities is 
the equivalent to a State’s police power, it 
may be concluded that Congress has the au- 
thority under the commerce power to regu- 
late the safety practices of youth camps. 

There is some support for this argument 
in the cases decided under the Civil Rights 
Act of 1964, 42 U.S.C. secs. 1971, 1975a—1975d, 
and 2000a-2000h-6. Title If of the act, 42 
U.S.C. 2000a, in part, makes it unlawful for 
places of public accommodation affecting 
interstate commerce to discriminate against 
patrons on the basis of race, color, religion 
or national origin. Public accommodations 
include inns, hotels, motels, or other estab- 
lishments which provide lodging to transient 
guests and restaurants, cafeterias, lunch- 
rooms, lunch counters, soda fountains, or 
other facilities principally engaged in selling 
food for consumption on the premises. Inns, 
hotels, motels or other establishments pro- 
viding lodging to transients were declared 
by the act to affect commerce, while restau- 
rants, etc. were deemed to affect commerce 
if they served or offered to serve interstate 
travelers or a substantial portion of the food 
or other products that it sells have moved in 
interstate commerce. 

In a case challenging the constitutionality 
of the transient accommodations provisions 
of the 1964 act, the court found that there 
was ample evidence before Congress to sup- 
port the conclusion that racial discrimina- 
tion in such accommodations impeded and 
discouraged interstate travel by blacks and 
thereby adversely affected interstate com- 
merce. The court concluded that Co: 
had properly exercised its authority to reg- 
ulate activities affecting interstate com- 
merce. Heart of Atlanta Motel v. United 
States 379 U.S. 241 (1964). While it may be 
objected that the burden on interstate com- 
merce in Atlanta Motel is direct and imme- 
diate and that the burden of safety practices 
in youth camps has neither a direct nor an 
immediate effect upon commerce, it has long 
been held that the burden need not be a 
direct one and this is apparent in the com- 
panion case to Atlanta Motel, Kazenbach v. 
McClung, 379 U.S. 294 (1964). McClung con- 
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cerned the application of the Civil Rights 
Act of 1964 to a restaurant, a substantial 
portion of whose food had moved in inter- 
state commerce. There was no claim that in- 
terstate travelers frequented the restaurant. 
Against the objection that there was no de- 
monstrable connection between food pur- 
chased in interstate commerce and sold in a 
restaurant and the conclusion of Congress 
that discrimination in the restaurant would 
affect that commerce, the court found that 
there was ample evidence before Congress 
that racial discrimination adversely affected 
the patronage of restaurants which in turn 
adversely affected the purchase of food mov- 
ing in interstate commerce. There was also 
an adverse effect on interstate travel and 
general business conditions. 

In the case of Daniel v. Paul, 395 U.S. 298 
(1969) the court upheld the application of 
the 1964 act to an amusement park, in part, 
because its snack bar purchased food which 
had moved in interstate commerce and of- 
fered to serve interstate travelers, thus bring- 
ing the whole establishment within the stric- 
tures of the act under 42 U.S.C. section 
2000a (b) (4). 

In the case of the Youth Camp Safety Act 
it may be argued, particularly with reference 
to the McClung case, that the safety prac- 
tices of youth camps, taken as a class, af- 
fect interstate commerce because of their 
effect on their patronage, including out-of- 
State patrons, with a resulting effect on the 
purchase of supplies and services in com- 
merce and because of their effect on the pur- 
chase of safety equipment in interstate com- 
merce. 

In United States v. Darby, 312 U.S. 100 
(1941) the Fair Labor Standards Act, 29 
U.S.C. Section 201 et seq., setting minimum 
wages, was found to be a proper exercise of 
the commerce power because of the inhibit- 
ing effect of substandard wages on commerce. 

A parallel can be drawn between the con- 
stitutionality of youth camp safety and the 
coverage of domestics under interstate com- 
merce. In Wirtz v. Washeterias S.A., 304 F. 
Supp. 624 (D. Canal Zone, 1968) and Shultz 
v. Union Bank of St. Petersburg, 297 F. Supp. 
1274 (M.D. Fla. 1969), domestics and the 
equipment that they use in their work are 
in interstate commerce. For example, vacuum 
cleaners are produced in only six States, 
and laundry equipment is produced in only 
seven States, creating a tremendous flow in 
commerce of these items used daily by do- 
mestics, Also, it is common knowledge that 
every domestic handles such items as soap, 
wax, and other household cleaners which 
have moved in interstate commerce. In ad- 
dition, employment of domestics in house- 
holds frees time for the members of the 
household to themselves engage in activities 
in interstate commerce. 

Furthermore, in Wickard v. Filburn, 317 
US. 11 (1942), the Supreme Court held that 
wheat grown wholly for home consumption 
was constitutionally within the scope of 
Federal regulations of wheat production be- 
cause, though never marketed interstate, it 
supplied the need of the growers which 
otherwise would be satisfied by his pur- 
chases in the open market. 

In conclusion, it is my opinion that there 
is no question that these cases strongly 
support the constitutionality of the Youth 
Camp Safety Act. 


Mr. CARR. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Michigan. 

Mr. CARR. Mr. Chairman, I rise in 
support of H.R. 46, the Youth Camp 
Safety Act. This bill has a single and 
worthy purpose—the protection of the 
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lives and the health of more than 10 
million American youngsters who an- 
nually attend camps. f 

As a new Member of this distinguished 
body, I am indeed proud to add my voice 
to those who are likewise deeply con- 
cerned that far too many young lives are 
needlessly lost as a result of camping ac- 
cidents and mishaps that could easily 
have been prevented with enforcement of 
safety and health regulations. 

I want to take this opportunity to 
bring to my colleagues’ attention the ex- 
perience of my own State in the field of 
youth camp safety legislation. Michigan 
in 1960 adopted the Nation’s first com- 
prehensive youth camp safety plan and 
our State has been constantly working to 
update the plan to conform with chang- 
ing conditions in camping. 

Testimony before the Education and 
Labor Committee, revealed that in Michi- 
gan, from 1944 through 1958, the State 
averaged from two to four deaths by 
drowning annually among campers. In 
1959, six children in youth camps 
drowned in our State. Spurred by this 
tragedy, the State developed a compre- 
hensive plan for youth camp safety. 

Since initiating our State plan, there 
has been a continued and noticeable im- 
provement in the fatality statistics. 

Passage of the substitute is a meaning- 
less gesture. Every child who attends 
camp is entitled to the protection of 
youth camp safety regulations, and H.R. 
46 will safeguard children who attend 
camps in those States which do not have 
effective regulations. To do any less is to 
support youth camp safety in name only. 

I urge my colleagues to support H.R. 
46. It is a bill that has been carefully con- 
sidered by the Education and Labor Com- 
mittee and it is a bill that is urgently 
needed. 

Congress has legislated to protect our 
environment, to protect our wildlife, to 
conserve our resources. It is now time to 
protect our children attending summer 
camps and do it in all 50 States. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, I urge 
support of this bill. My State of New 
Jersey has a comprehensive system of 
safety standards, but we have thousands 
of our young people who go to other 
States for the purpose of camping. This 
bill, thereof, is highly desirable. I wish 
to commend the gentleman from New 
Jersey (Mr. Roprno) for his work in this 
area. 

Mr. Chairman, it is a pleasure to in- 
form my fellow members of my very 
strong support of H.R. 46, the Youth 
Camp Safety Act, and to urge their sup- 
port of this measure. 

A great majority of the States do not 
have comprehensive guidelines and regu- 
lations addressing this most serious con- 
cern; the safety and welfare of our chil- 
dren. Each year, particularly during the 
summer months, millions of our youth 
travel to camps where they are left in 
the custodial care of the camp directors, 
staffs, and counselors. 
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Fortunately, my State, the State of 
New Jersey, has promulgated standards 
governing the safety of our children 
while they are in camp. However, this 
does not alleviate my concern for their 
welfare because many of the children in 
New Jersey go to camps which are 
located out of State and over which New 
Jersey has no jurisdiction. Therefore, it 
is essential that I support this act and 
urge passage regardless of the standards 
already in existence in my own and in 
my colleagues’ respective States. 

Now we have the opportunity to insure 
that wherever our children may gather 
to camp, we may rest assured that their 
safety will be of the utmost consideration 
and properly addressed. The Youth 
Camp Safety Act is a most responsible 
approach to safeguarding our children’s 
welfare. 

Mr. ESCH. Mr. Chairman, I yield 6 
minutes to the gentleman from Con- 
necticut (Mr. Sarasin). 

Mr. SARASIN. Mr. Chairman, today 
we are considering legislation whose time 
has not only come, it is past due. We can 
no longer afford to close our eyes to the 
problems of youth camp safety. We must 
adopt this legislation before us today to 
give every parent and every child the 
assurance that reasonable minimum 
Standards of safety and health are ob- 
served at camps throughout the Nation. 

In years past, this legislation has not 
had the wholehearted support of major 
organized camping groups. It now com- 
mands such support and testimony be- 
fore our subcommittee last year brought 
the unanimous endorsement by those 
groups which are most experienced in 
camping. 

Mr. Alan Stolz, legislative chairman 
of the American Camping Association, 
endorsed the bill in testimony before our 
subcommittee last May. His organization 
represents 8,000 member camps and ac- 
credits 4,000 of that number, accommo- 
dating roughly 4 million children. These 
4,000 accredited camps adhere to stand- 
ards which exceed those set in this bill. 

Mr. Stolz told us, however, that there 
are about 10,500 youth camps in the 
Nation, with those that are not accred- 
ited serving an estimated 6 million young 
campers. The parents of these campers 
generally have no way of knowing that 
the camps are unaccredited and possibly 
seriously deficient in health and safety 
precautions, he testified. 

Mr. Stolz also affirmed that he was 
authorized to speak in favor of the bill 
on behalf of the Campfire Girls, USA; 
the National YWCA; the Methodist 
Church Camps; and the Association of 
Private Camps. Representatives of the 
Boy Scouts of America, the Girl Scouts 
of America, and the National Recreation 
and Parks Association also backed the 
legislation and all worked actively with 
the subcommittee in perfecting the bill. 

The National Recreation and Parks 
Association, a private organization of 
18,000 members made up of State parks’ 
personnel and others, gave a strong en- 
dorsement to the bill. This organization 


had been given the responsibility by the 
Department of Health, Education, and 
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Welfare of preparing an analysis of the 
effectiveness of State laws and regula- 
tions on youth camp safety. 

Dr. Peter Verhoven, spokesman for the 
NRPA and a professional park and recre- 
ation educator, said the study found the 
State laws “grossly inadequate.” I would 
like to quote a portion of his testimony: 

It has been stated several times before 
about the inadequacy of State laws and the 
lack of initiative in passing or enforcing 
camp safety regulations at the State level, 
and it is only six States where adequate reg- 
ulations are enforced and there are fully 24 
States that are without appropriate legisla- 
tion at all. (It should be noted here that 
Texas has subsequently passed a camp safety 
law, becoming the seventh State to adopt 
such provisions.) 

The inspection agencies are frequently un- 
derstaffed and we found that once inspec- 
tions occur and violations are noted, the en- 
forcement is unfortunately viewed as a long 
and costly process and, therefore, the results 
have unfortunately not been justified in 
terms of the expenditures of time and money. 

In essence, youth camp safety, we feel, is a 
form of consumer protection in that many 
parents of children are unable to visit a camp 
site and truly inspect it themselves, and it 
is fairly well known that certain brochures 
of camps are rather misleading and obviously 
try to portray themselves in the best, if not 
the truest, light and in that instance, we feel 
that voluntary programs are not the answer, 
the consequences are too critical. 

We believe there are several distinct ad- 
vantages of Federal regulations for camp 
safety. First, the Federal government can 
provide a degree of uniformity in the basic 
standards of safety. 

Second, Federal legislation will have uni- 
versal applicability and has a better chance 
for good enforcement. 

Third, the Federal Government is in the 
best position to draw on a wide range of 
expertise and other resources. 

Fourth, Congress can identify this as a 
priority and assist the States, which already 
have many financial burdens. 


Dr. Verhoven is quoted at length be- 
cause of my respect for his expertise and 
for his opinions in this area. I believe his 
report was the best of the material sub- 
mitted from the HEW “study” of youth 
camp safety. Even that admittedly flawed 
and incomplete document contained 
ample evidence of why Federal action is 
needed in this field. 

There are some who argue that this 
legislation is a powerful push for Federal 
control, but such control is clearly not the 
intent of the members of this subcom- 
mittee. The principal aim of H.R. 46 is to 
provide Federal financial incentives and 
technical assistance to the States to help 
them to draft plans for their own youth 
camp safety programs. 

This bill provides for only Federal min- 
imum standards to be established by 
HEW. In many instances, the Boy Scouts, 
the Girl Scouts, the American Camping 
Association and others require standards 
which are much higher. 

The Federal minimum standards to be 
drafted and promulgated by the Depart- 
ment of Health, Education, and Welfare 
are only designed to provide a benchmark 
for the States in preparing their own 
programs to assure that camps within 
their boundaries provide a safe and 
healthy environment for the boys and 
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girls entrusted to their care. Only those 
States choosing not to develop adequate 
State regulations and enforcement pro- 
grams would be subject to Federal in- 
spection and enforcement. 

There are, I believe, ample reasons for 
the Federal Government to become in- 
volved in protecting the safety of chil- 
dren and youths who travel from State 
to State during the summer months for 
their camping experience. It must be kept 
in mind that camping is, to a great ex- 
tent, an inter-State activity. 

Connecticut parents, wishing to send 
a child to a Western State camp, cannot 
feasibly check personally on the facili- 
ties and program. They are probably de- 
pendent upon the camp’s own brochure 
and possibly some local references. This 
is rather scant evidence on which to en- 
trust the safety of one’s children. Too 
often, according to the evidence accu- 
mulated by our subcommittee, health 
and safety conditions are not subject to 
any standards but the conscience of the 
camp operator. 

Consider these statistics: 

Only seven States have comprehensive 
laws dealing with youth camp safety. 

Forty-five States have no regulations 
applicable to camping personnel. 

Seventeen States have no regulations 
concerning personal health, medical aid 
and medical services. 

Forty-five States have no regulations 
applicable to out-of town trips and prim- 
itive outpost camps. 

Thirty-five States do not regulate day 
camps. 

Those witnesses before our subcom- 
mittee who were directors of youth camp 
safety programs in States which have 
stringent laws were enthusiastically in 
support of this legislation. Only Connect- 
icut, Michigan, New York, New Jersey, 
California, Colorado, and Texas have 
such laws. 

Youth camp operators today are sub- 
ject to a welter of regulations from vari- 
ous State agencies, such as licensing, 
health and sanitation, motor vehicles, 
environment and others. The adoption of 
H.R. 46 would promote the consolidation 
of these functions within the State and 
would, I believe, help reduce the bureau- 
cratic burden under which many camps 
operate. 

We do not contemplate, and this legis- 
lation does not call for, an army of Fed- 
eral inspectors with guidelines 2 inches 
thick descending on the camps. In the 
first place, there is a limited sum author- 
ized in the legislation—$7.5 million— 
which is to carry out the primary aim of 
the bill. This is to provide Federal mon- 
etary incentives, consultative services 
and technical assistance from HEW to 
help the States draft and begin to imple- 
ment their own programs. 

The committee clearly intends that 
the States undertake the enforcement of 
the regulations, not the Federal Govern- 
ment. Witnesses from organized camping 
groups testified that this Federal legis- 
lation was vitally necessary to prod the 
States to take the necessary action of 
drafting and enforcing their own youth 
camp safety standards. 
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At the outset, a Federal Director of 
Youth Camp Safety is to be appointed 
by the Secretary of Health, Education, 
and Welfare, acting in consultation with 
knowledgeable State officials and repre- 
sentatives of recognized camping groups. 
The Director would be responsible for 
promulgating model youth camp safety 
regulations to go into effect in 1 year. 
Representatives of the American Camp- 
ing Association, the Boy Scouts, the Girl 
Scouts and others are currently meeting 
with HEW officials on these model regu- 
lations. 

Only those States choosing not to 
establish their own safety regulations 
conforming to the minimum require- 
ments would come directly under the 
Federal regulations, a matter of the 
State’s choice. Camp programs in those 
States would come under the authority 
of the Federal Youth Camp Safety 
Director. 

In order not to bring undue hardship 
to bear on the youth camp operator, 
we have designed the legislation so that 
in the first instance the camp may re- 
ceive onsite consultation with HEW ex- 
perts on how to bring his camp into 
compliance with the model regulations. 
A reasonable length of time will be given 
to bring the camp into compliance. 

However, repeated or willful violations 
would be punishable by civil fines—a 
maximum of $500 for each day of viola- 
tion and a $1,000 penalty for repeated 
or willful violation. There are, of course, 
provisions for hearings and court appeals 
if requested. 

With similar legislation before it in 
1971, Congress declined to take decisive 
action. Instead, the Department of 
Health, Education, and Welfare was di- 
rected to conduct a study of youth camps 
to determine the exact extent to which 
health and safety problems existed. 

After the expenditure of $300,000 and 
several years work, HEW presented the 
Select Subcommittee on Labor with a 
report on June 14, 1974. This report pro- 
vided us with little more factual infor- 
mation about conditions in youth camps 
than the subcommittee had in 1971. 

The subcontractor to HEW, Century 
Research Corporation, chose a sample 
of 212 camps, mostly in the Northeast 
and Southern parts of the United States, 
excluding most of the rest of the country. 

From their study of these 212 camps, 
the researchers intended to make extrap- 
olations which they hoped would be ap- 
plicable to the entire youth camp 
industry. 

Something went wrong, however. We 
were told by Dr. Theodore Cooper, 
Deputy Assistant Secretary of Health, 
Education, and Welfare at the time, that 
“something went wrong with the data 
base” which they gave to Century Re- 
search, so that they could not extrapolate 
from the data with any accuracy. 

Therefore, all they had to give to the 
subcommittee were the results of these 
onsite visits to 212 camps and what in- 
formation they could glean from the 
responses to questionnaires mailed to 
several thousand camps. In addition, 80 
percent of the 212 camps visited were 


April 17, 1975 


ACA accredited, which means that they 
adhere to more rigid standards than we 
are proposing in this legislation. This 
could hardly be considered a representa- 
tive sample, nor can the conclusion be 
applied to the vast majority of youth 
camps which are not ACA accredited. 

In my talks with witnesses before our 
subcommittee and with several directors 
of youth camp safety around the coun- 
try, I have been impressed by the fact 
that many of those organizations which 
depend upon volunteer help do not al- 
ways provide qualified personnel or a 
safe environment. While many of these 
organizations are to be commended for 
providing a camping experience to inner- 
city and less priviliged children, basic 
health and safety standards must be 
adhered to. H.R. 46 would help the States 
provide such assurances for the safety of 
all children. 

Listening to these witnesses from the 
States which have stiff youth camp safety 
laws, such as Connecticut and New York, 
convinces me that such standards are 
necessary in every State and that the 
Federal Government has an obligation 
to encourage the States to draft such 
laws and to enforce them. 

I am deeply concerned over the many 
newspaper clippings and reports I have 
seen—made available to me by Mitch 
and Betty Kurman of Westport, Conn.— 
indicating that there are too many 
deaths and too many serious and pre- 
ventable accidents happening in this 
country because of bad judgment on the 
part of camp counselors and bad man- 
agement of some camps. 

Mr. and Mrs. Kurman lost their 15- 
year-old son in 1965 because, as Mitch 
Kurman has testified, of inexperience 
and bad judgment. A young counselor 
took a group of young boys in canoes into 
a turbulent river in Maine, a river strong 
and swift enough to be used by a paper 
mill for transporting logs, but too 
dangerous for even experienced canoists. 
Young Kurman was drowned. 

Mitch and Betty Kurman have been 
two of the most conscientious citizens I 
have known. During the past 10 years, 
they have devoted untold time and 
energy working for State and Federal 
laws so that other parents would not lose 
their children in accidents which could, 
and should, be prevented. The most suit- 
able memorial we could provide for 
young David Kurman would be the 
adoption of this law. 

There are some people who ask why 
the Federal Government should get into 
regulating youth camp safety at all. The 
HEW study said that the low number 
of deaths reported by their survey in- 
dicated that the children were safer in 
the camps than on the city streets. This 
may very well be, but is no reason why 
there should not be adequate fire pro- 
tection in the cabins, or why there 
should not be qualified personnel of suf- 
ficient maturity to work with these 
young people. 

A common thread I have found run- 
ning through the clippings and reports 
the Kurmans have sent to me has been 
the obvious bad judgment of camping 
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personnel who took young campers into 
dangerous situations, often with tragic 
results. It is frequently clear that the 
underlying cause is lack of experience 
or knowledge on the part of the coun- 
selor. 

While good judgment obviously can- 
not be legislated, standards requiring a 
certain level of qualification, knowledge 
and maturity can be, and should be. 
Standards for the physical facilities and 
equipment can also be set. 

Camps should be required to have 
safe and sanitary water and food sup- 
plies; waterfront personnel should be 
properly trained and certified; camp 
vehicles and equipment should be subject 
to safety inspections; drivers of these 
vehicles should be properly qualified and 
licensed, and all personnel should receive 
precamp training. 

Parts of the HEW report, briefly ex- 
cerpted below, illustrate problem areas 
which need attention. HEW asked the 
212 directors of the surveyed camps what 
“minimum” qualifications they had in 
hiring counselors. The results: 

Four out of 10 camps require their coun- 
selors and specialists to be 18 years of age 
or older. 

A third of the camps require counselors 
to be college students or graduates. 

Almost one third of the camps require 
previous counselor or camping experience 
or training. 

A quarter of the camps require experi- 
ence related to their camp task, for example, 
teaching experience if he is to conduct a 
class. 

About 15 percent of the camps required a 
certification in first aid, or some other area. 

One quarter of the camps specified a num- 
ber of personal qualities such as “respon- 
sible’, “good moral character”, “mature”, 
and so forth. 

One out of six camps had a requirement 
for one week or more of pre-camp training. 


I do not find these statistics to be re- 
assuring, especially when you remember 
that these were onsite visits to mostly 
accredited camps, presumably among 
the best in the industry. 

We have Federal laws which protect 
animals which are transported in inter- 
state commerce: The Fish and Wildlife 
Service will spend upwards of $200 mil- 
lion in fiscal 1975 to provide a safe and 
healthful habitat for creatures of the 
wild; we legislate standards for the care 
and treatment of animals used for re- 
search or as pets. I believe that our com- 
mittee feels that the Congress should 
be no less vigorous in protecting the 
life and limbs of our young people who 
travel from State to State to attend 
youth camps. 

Many, hopefully most, youth camps 
are safe, healthy, and beneficial environ- 
ments for our children. But the record 
shows that there are some who hire un- 
derage and unqualified personnel: who 
fudge on space requirements in cabins 
and fire safety standards; who do not 
provide qualified waterfront personnel 
or life-saving equipment, who use un- 
safe vehicles and unqualified operators; 
in short, who cut corners at the expense 
of safety for their young charges. 

Unless parents actually travel to these 


10473 


camps to personally inspect the facili- 
ties and check the programs, they are 
currently dependent primarily upon the 
camp operator’s own declarations as to 
the safety of his operation. They are 
also at the mercy of the willingness and 
financial ability of the operator to elim- 
inate any hazards that do exist. H.R. 46 
provides incentive for such improve- 
ments, for it establishes a positive means 
for consultative services so that camp 
owners can learn what they must do 
to be in compliance and how best to do 
it. Technical assistance would be avail- 
able from both the States and HEW to 
facilitate compliance. 

The States would be assisted in draft- 
ing sound camp safety legislation and in 
establishing enforcement programs. Aid 
would be both advisory and financial. 
Only those States not choosing to avail 
themselves of this assistance would come 
under the direct enforcement of the 
minimum standards by the Department 
of Health, Education, and Welfare. 

This is a well thought-out, careful 
drafted bill which addresses a serious 
and too long ignored problem. The bill 
would present no threat to the conscien- 
tious, professional camp operator, as 
demonstrated by the backing of the 
American Camping Association, the Boy 
and Girl Scouts, the National YMCA, and 
the other major camp groups. It would 
take no authority away from the States, 
but would give them assistance and guid- 
ance in establishing camp safety pro- 
grams. 

It would assure parents and young- 
sters across the country that the youth 
camp they attend would be subject to 
reasonable minimum health and safety 
standards and it greatly lessens the 
chances of more tragedies such as befell 
my friends the Kurmans and many other 
parents. We should do no less. 

Mr. ESCH. Mr. Chairman, I yield 5 
minutes to the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I do appreciate the gentleman’s 
courtesy in yielding. 

Mr. Chairman, I take this time only to 
suggest that I think it is necessary to 
properly focus the debate on this bill. 
The issue is not who is for and who is 
against youth camp safety. Most of us, 
certainly, have had children who have 
attended camp, and as parents we do 
have concern about the health and well- 
being of our children when they are away 
from home. 

But what are we doing here today? 
We ought to ask ourselves that simple, 
basic question. Are we voting for a very, 
very desirable objective? Admittedly, 
youth camp safety is that. 

Are we voting for a very attractive 
and appealing title on a bill, as the 
gentleman from Ohio (Mr. LATTA) 
pointed out a few minutes ago? 

Are we really facing up to the fact 
that what we are doing in the bill before 
us is legislating a Federal role in an area 
where I think the States are competent 
to act? 

Under the provisions of this legis- 
lation not only would the new Office of 
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Youth Camp Safety and the Depart- 
ment of Health, Education, and Wel- 
fare have authority to freely inspect and 
define and even close down additional 
summer camps, but it could, under the 
bill’s broad definition of youth camp 
safety, have jurisdiction over group hik- 
ing, sailing, skiing activities, vacation 
Bible school, and community summer 
recreation programs, and the list goes 
on and on, One can extend it almost 
indefinitely so that what we will be cre- 
ating by this legislation is going to in- 
evitably develop into another giant Fed- 
eral bureaucracy. 

Let me just point out very quickly 
what has happened under another very 
well-known Federal health and safety 
program. Back in 1972 under OSHA we 
only had three approved State plans, 
and yet at that time we had 456 Federal 
inspectors. Today with 25 States operat- 
ing their own plans, I am told there are 
1,100 Federal inspectors. In 1972 there 
were a total of 1,700 people working for 
OSHA with an average annual salary of 
$12,500. Today there are 2,100 people 
working for that organization with an 
average annual salary of $16,000. 

My source for those figures is the Fed- 
eral budget for fiscal 1976. I think it is 
worth pointing out to the few Members 
who are on the floor this afternoon that 
there is an opportunity, when the sub- 
stitute is presented, to vote for a program 
that will give the States the financial in- 
centive and encouragement that they 
may need to develop model standards 
for camp safety, but which says that 
after 3 years the program closes down. 
If the Congress at the end of that time 
thinks that the problem is still existing 
it can go ahead and legislate. But instead 
of just appropriating and authorizing 
an infinitum $7.5 million annually, we 
at least put a cutoff date of 3 years on 
the program. It seems to me at a time 
when we are arguing over the Federal 
deficit that it is going to be $75 billion, 
or $80 billion, or even up to $100 billion, 
that we ought to pay a little attention to 
the kind of spending programs we are 
taking on that would extend for an in- 
definite period of time. 

Finally, Mr. Chairman, I want to say 
just a word, in conclusion. 

I understand, and I would certainly 
pay tribute to the man who has led the 
crusade for Federal legislation in this 
area, because my substitute is certainly 
designed to meet that problem, but I 
understand that in the Consumer News 
for HEW that was published on the 15th 
of April, 1975, that there is the follow- 
ing item that April 17 is the deadline for 
comments on the Coast Guard proposal 
to require anybody operating a white- 
water canoe or kayak to wear approved 
personal flotation devices. 

So that particular problem has been 
taken care of by regulations that have 
now been issued by the Coast Guard, 
and that would require safety devices 
to be carried by those operating white- 
water canoes and kayaks. So progress 
has been made in this effort, and I think 
it will continue to be made. 

The gentleman from Michigan, my 
dear friend, whose motives and inten- 
tions are genuine and reasonable, says 
that the violence of the substitute is 
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going to be that it does not provide for 
Federal preemption, and it does not pro- 
vide that 6 months after these Federal 
standards are promulgated that the long 
arm of the Federal Government can 
reach out and begin to regulate every one 
of these 1,400 camps around the country. 

I do not happen to think that the 
States are going to be that derelict in 
their responsibility, if we provide them 
with the money—and the gentleman 
from New Jersey said it is only 75 cents 
a child, and how could the President 
recommend $722 million for Southeast 
Asia and quarrel about some money for 
regulating youth camps? This is not an 
argument about money. The gentleman 
knows that. 

The substitute proposal contains just 
as much money as his. It does provide 
for financial grants of assistance to the 
States over a 3-year period to give them 
the incentive to develop these model 
camp safety standards and to imple- 
ment programs to do that, and I hope 
that when the time comes the substitute 
will be adopted. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ESCH. Mr. Chairman, I yield 2 
minutes to the gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. I rise in support of this 
measure, H.R. 46, the Youth Camp Safety 
Act which I was pleased to cosponsor. 

With 17 States lacking any safety 
regulations, with 24 States without any 
health regulations, and 35 States failing 
to undertake any regulation, it is obvi- 
ous that the States have failed to act 
diligently and it is obvious that there is 
a need for setting national minimum 
safety standards in the thousands of 
youth camps across our Nation. 

There is no convincing argument 
against providing reasonable safe and 
healthful camp facilities, free from 
hazards. This measure encourages the 
States to assume that important respon- 
sibility. 

Accordingly, in the interest of health 
and safety of our youth. I ask my col- 
leagues to approve this long needed 
safety measure. 

Mr, GILMAN. I thank the gentleman 
for yielding, Mr. Chairman. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Nevada (Mr. SANTINI). 

Mr. SANTINI. Mr. Chairman, I rise in 
support of the Youth Camp Safety Act, 
H.R. 46. The bill will safeguard the lives 
of more than 10 million youngsters an- 
nually attending camps. I personally 
have viewed some of the youth camp fa- 
cilities in the Western United States, and 
they run the gamut from various para- 
dises that perhaps would be equivalent 
to the Garden of Eden down to derelict 
and defunct camps that seem to be de- 
signed to test the measure of the par- 
ticular children attending there to sur- 
vive in caveman-like fashion. It is a se- 
rious problem. 

The rhetoric—both the colloquy and 
the argumentative assertions on the floor 
this afternoon and in this well—establish 
the fact that they do not even know how 
many camps we have in this country, let 
alone the number of injuries. The tragic 
history demonstrates that there has been 
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no assertive or affirmative action in this 
area. 

We would create by the proposed 
amendment the anomalous situation in 
which a child in State “Y” could go to 
camp and be assured of relatively safe 
standards. The child in State “Z,” under 
the distinguished gentleman from Illi- 
nois’ proposal, would go to camp and be 
under a threat of serious bodily injury. 

I think the proposition falls on its own 
weight. I would strongly urge my col- 
leagues to support the legislation. There 
is already a tragic history of injury, of 
maiming, and death—victims of both 
regulatory neglect and political indiffer- 
ence. 

Mr. ESCH. Mr. Chairman, I yield 1 
minute to the gentleman from Connecti- 
cut (Mr. MCKINNEY). 

Mr. McKINNEY. Mr. Chairman, the 
issue before us today is not new for the 
House has dealt with youth camp safety 
in the past. I would hope, however, that 
at this time, we can bring to a close its 
legislative chapter and give H.R. 46 our 
overwhelming approval. 

I cannot begin to tell you the number 
of times in the past several years I have 
heard the phrase, “How can anyone be 
against camp safety—but.” In the long 
run, I suppose no one is against it but— 
and there is that word again—there cer- 
tainly are a number of differing views on 
the subject. 

Two years ago, this House was con- 
vinced—and I believe mistakenly—that 
we needed more information on this mat- 
ter and, therefore, approved a federally 
funded, HEW-sponsored study. In my 
view, the study amendment swept aside 
the many hours of laborious investiga- 
tion the Committee of Education and 
Labor had invested in this field. Frankly, 
I felt the members had done their job 
more than adequately, and most notably 
in the forefront was the work done by 
my colleague, Subcommittee Chairman 
DANIELS. 

Two years ago, the red flag of opposi- 
tion was “more information’; today, it is 
“State responsibility.” In the House, that 
is strong stuff and it is not easily dis- 
missed; in fact, it is a principle I have 
supported many times. But the data pro- 
vided us by the Education and Labor 
Committee and the findings of the so- 
called study make a clear case for Fed- 
eral direction. Simply, the States are 
either unwilling or unable to assume this 
responsibility. I would say that since 
most State budgets are stretched beyond 
jen limitations, the latter is most likely 
rue. 

The record, Mr. Chairman, is abomi- 
nable: 45 States have no regulations ap- 
plicable to. camp personnel; 17 States 
have no regulations pertaining to pro- 
gram safety; 24 States have no regula- 
tions concerning personal health, first 
aid, and medical services; 45 States have 
no regulations applicable to out-of- 
camp trips and primitive outpost camp- 
ing; and 35 States do not regulate day 
camping. 

That is the record a parent has to 
choose from and without even minimum 
standards, it is impossible for a parent 
to determine where deficiencies exist. 
H.R. 46, I believe, will begin to correct 
some of these dangerous pitfalls and 


j 


April 17, 1975 


significantly decrease the number of ac- 
cidents—and deaths—which occur in 
our Nation’s camps each year. 

I must say, Mr. Chairman, I was es- 
pecially distressed to learn that the bill 
was being opposed by the Department 
of Health, Education, and Welfare and 
that the Department was speaking in 
concert with the Office of Management 
and Budget. HEW tells us it is currently 
developing minimum safety standards 
and will provide technical assistance on 
request. I am very pleased to learn that, 
Mr. Chairman, but I fear that much akin 
to voluntary conservation, it just would 
not work. Additionally, in a letter to the 
committee, Secretary Weinberger—in 
stating his opposition—protested the 
creation of an Office of Youth Camp 
Safety within HEW asserting that the 
Division’s Director would undermine his 
“administrative prerogatives.” While I 
have great respect for the Secretary, I 
must say that the stated opposition of 
HEW makes it absolutely essential that 
the Director be given a semiautonomous 
role. 

Last, Mr. Chairman, I would be remiss 
if I did not mention the part played in 
this matter by one of my constituents, 
Mitch Kurman, of Westport, Conn. 
Mitch, whose son died in a camping ac- 
cident several years ago, has made this 
issue a personal crusade; he has, I be- 
lieve, renewed the faith of many people 
that yes, in this Nation of ours, one 
man—one voice—can make a difference. 
He has spotlighted this problem across 
the Nation—in our State legislatures 
and here, in the Halls of Congress. It is 
my feeling that we owe him a debt of 
gratitude but as he will tell you, all he 
wants is a good camp safety bill. 

We have a responsibility to every par- 
ent in this country to do just that. Mr. 
Chairman, I strongly support H.R. 46 
and I urge its passage. 

Mr. ESCH. Mr. Chairman, I yield 2 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, I am 
still extremely nervous about this bill. 
Obviously, all of us want safe camps in 
this country. Yet it seems to me that we 
are here providing a new bureaucracy, a 
new advisory system, and a new way to 
impose the Federal will upon the States 
and upon unwilling consumers who prob- 
ably do not want to pay the price. 

We have heard a lot about the terrible 
safety conditions in camps, yet I will read 
from page 11 of the committee report. 
It is a letter from the Secretary of HEW 
to the chairman of the committee and it 
says: 

An HEW study concluded that severe in- 
juries, illnesses and deaths occurred with 
lower frequency among youngsters while 
attending the camps studied than occurs 
among this age group in the national popu- 
lation. 


I think we are seizing on an area which 
sounds pretty good, which makes us in 
Congress look like we are safety con- 
scious. And yet we are devoting $7.5 mil- 
lion annually and a whole new bureauc- 
racy to purposes our people have not 
sought. 

I worry about the standards that are 
to be established. I worry about the ef- 
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fects on groups which I think we do not 
intend to cover, such as the camps I 
mentioned before—the bus groups, the 
skiers, and the cycling groups. 

I think we are asking these camps to 
control things which probably they can- 
not control and which parents do not 
want them to control. 

I remember, Mr. Chairman, we thought 
the seatbelt interlock system was a 
peachy-dandy system for safety. We 
could point to the high accident statistics 
as reasons why we needed to have the 
system. In a clearer, more sane moment, 
we decided that was counterproductive to 
its purpose, and so we voted it off of our 
automobiles. 

We are, to make no mistake about it, 
laying extra cost on the parents who 
want to send their children to camp. We 
are laying extra costs on the camp oper- 
ators. I believe this bill will in the long 
run cause fewer camps and fewer camp- 
ing opportunities to be available to the 
children of this country. I think that is 
a dreadful mistake. 

Mr. ESCH. Mr. Chairman, I yield my- 
self 1 minute. 

Mr. Chairman, I would want to point 
out and I do so with hesitation because 
I hesitate to refute the Secretary of 
HEW, but it should be pointed out 
that the previous gentleman has in- 
dicted that on the basis of the Health, 
Education, and Welfare study, after 
oversight hearings on that study, it 
was found the study was conducted 
and replies were received from the so- 
called legitimate camping organizations 
and camps throughout the country. 
There was no attempt whatsoever in the 
study to search out other than those 
camps which were known to exist and 
were part of an organized group. 

So what I am pointing to here is that 
the population sample on which the 
study was made was completely unac- 
ceptable from the standpoint of having 
any reliance whatsoever place upon the 
results. It would be very easy to conduct 
a study of all the camps that have ade- 
quate safety standards in the country 
and then to point out that indeed we 
have no safety problems, and that is the 
essence of what that $300,000 boondoggle 
went for in that study. 

I now yield 2 minutes to the gentle- 
man from Minnesota, the distinguished 
ranking minority member of the Com- 
mittee on Education and Labor. 

Mr. QUIE. Mr. Chairman, I support 
H.R. 46. We worked on it for many years, 
as other speakers have indicated, and 
some of us had grave reservations about 
it and wanted to learn more, now we 
have come to the conclusion that this 
is a piece of legislation worthy of sup- 
port. 

As I understand the legislation, as we 
drafted it, there is the intention that the 
States will take care of the enforcement 
and the planning and the setting up of 
their standards, but it will be necessary 
that State standards meet the minimum 
Federal standards. There is no desire on 
the part of the committee that the Fed- 
eral Government should assume respon- 
sibility if it is not necessary. 

The only reason why they would is 
that the State refused to assume respon- 
sibility, then we need some kind of sanc- 
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tion and the best kind of sanction we 
can think of and the most acceptable 
was Federal inspection when a State re- 
fused. 

There is one part in the colloquy that 
I heard earlier and I would like to dis- 
cuss this with the chairman of the sub- 
committee, when he mentioned that some 
States would be exempt. It is my under- 
standing, and I think this may be what 
he meant and did explain, that in the 
States that do meet the Federal require- 
ments and standards, the Federal Gov- 
ernment would cede to them. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. QUIE. I will yield to the gentleman 
from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, when I used the word “ex- 
empt,” I may have used that word too 
loosely. As I pointed out in my colloquy, 
the Director with the advice and con- 
sent to an advisory council of leading ex- 
perts on camps, plus the Secretary of 
Health, Education, and Welfare and the 
Secretary of Commerce, and the Secre- 
tary of Labor, shall decide on the nature 
of standards to be promulgated. The 
seven States I hac mentioned: New York, 
New Jersey, California, Michigan, Con- 
necticut, Colorado, and Texas, have 
strong and effective youth camp safety 
and health standards. If they meet the 
minimum qualifications set up by the 
director of youth camp safety, instead of 
using the word “exemption,” it would be 
better to use the words “cede their juris- 
diction.” 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota has expired. 

Mr. ESCH. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Minnesota. 

Mr. QUIE. Mr. Chairman, I would hope 
all the States would set up programs that 
meet Federal standards, because the Fed- 
eral Government would cede to them and 
that is the purpose of this legislation. 

My next question to the chairman of 
the subcommittee is, Will these seven 
States, providing they do qualify, be able 
to receive Federal assistance the same as 
other States which subsequently will 
meet Federal standards? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, 
the answer to that question is definitely 
and affirmatively “Yes.” 

Mr. Chairman, I yield such time as 
he may consume to the gentleman from 
Rhode Island (Mr. BEARD) . 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Rhode Island. I yield 
to the gentleman from Washington. 

Mr. MEEDS. Mr. Chairman, I rise in 
support of H.R. 46, the Youth Camp 
Safety Act of 1975. This legislation is 
the product of 7 years of bipartisan ef- 
fort by the Education and Labor Com- 
mittee, and I am pleased to have been 
assOciated with this effort. 

Mr. Chairman, it is the purpose of 
H.R. 46 to protect and safeguard the 
health and well-being of youth attend- 
ing day camps, residential camps, troop 
camps, travel camps, primitive outpost 
camps, and Federal recreational youth 
camps by providing for: 


10476 


Federal standards for safe operation 
of camps; 

Financial and technical assistance to 
the States in order to encourage them 
to implement youth camp safety stand- 
ards; and 

Federal implementation of youth camp 
safety standards in States which do not 
implement such standards and in Fed- 
eral recreational youth camps. 

Section 4 specifically establishes in the 
Office of the Secretary of Health, Educa- 
tion, and Welfare an Office of Youth 
Camp Safety headed by a Director of 
Youth Camp Safety, appointed by the 
Secretary. The Director will develop, 
with the approval of the HEW Secretary, 
and promulgate youth camp safety 
standards. 

The bill specifically mandates under 
section 5 that the Director consult with 
representatives of appropriate public and 
private organizations; and consider ex- 
isting State regulations and standards as 
well as standards developed by private 
organizations on youth camp safety. 

It is the committee’s intention that the 
expertise of camping groups and organi- 
zations and the first-hand knowledge of 
camp owners and operators be utilized in 
the drafting of safety and health stand- 
ards. 

The particular insight into youth camp 
safety regulations gained in recent years 
by officials in the seven States having 
comprehensive youth camp safety codes 
should, moreover, be called upon to secure 
adoption of adequate and workable 
standards. 

Further, H.R. 46 provides that the 
Director make suitable distinctions in 
standards as are necessary and appropri- 
ate in order to recognize the differences 
in conditions and operating among vari- 
ous camps. The committee believes that 
varying conditions such as geographic 
location and nature of the camp activi- 
ties themselves should be taken into con- 
sideration in determining appropriate 
standards. 

Section 6 of the bill would encourage 
the States to assume the responsibility 
for development and enforcement of 
their own comprehensive youth camp 
safety standards, so long as these regula- 
tions will be as effective in insuring safe 
operation of youth camps as the mini- 
mum national standards. 

Section 6(f) would authorize HEW, at 
the request of the Director, to make ex- 
pert personnel available to the States to 
assist in developing State plans and in 
training State inspectors and other per- 
sonnel associated with youth camps. 

Financial incentives in the form of 
grants to States having their own plans 
are provided under section 7. The com- 
mittee hopes that availability of such 
funds will further encourage States to 
regulate camps within their own boun- 
daries. 

In an effort to assist youth camp op- 
erators, the bill authorizes the Director 
to provide consultative services and tech- 
nical assistance to youth camps in States 
which do not have a State plan. To pro- 
tect the rights of camp owners, no cita- 
tions can be issued nor any civil penalties 
proposed on consultative visits. A notice 
of violation may be issued only if serious 
violation exists. 
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The bill mandates that reasonable 
periods for abatement of any violations 
must be given to camp operators and a 
citation or a civil penalty may be assessed 
only if the operator fails to comply with 
the specified time period. 

Youth camp owners issued citations 
have opportunities for hearings and ap- 
peals according to section 554, title 5, 
United States Code, and through the 
U.S. Court of Appeals. 

The committee further intends that 
the input of recognized and expert camp- 
ing organizations be maximized through 
establishment of a 15-member advisory 
council which must include members of 
such groups as well as representatives 
from the Department of Labor, Interior, 
and Agriculture. 

Mr. Chairman, it is the belief of this 
committee that youth camp operators 
are bound by the general duty to see that 
there are no conditions which would 
cause serious adverse effects on the life 
and health of youngsters attending youth 
camps. 

Mr. BEARD of Rhode Island. Mr. 
Chairman, I rise in support of H.R. 46. 

In this great country of ours OSHA 
regulates the standards for the health of 
workers in our industries; but in this 
area for our young people it is very loose. 
It is a disgrace that there are only 7 
States out of the 50 States that have 
decent standards. 

I wish I could turn the clock back 23 
years ago. If I could and I had a gentle- 
man here, like the gentleman from New 
Jersey (Mr. DOMINICK V. DANIELS), a 
young girl 8 years old, a young girl named 
Ann Beard, would be around today. That 
is my sister. She drowned because there 
was no proper supervision. 

I think also for the future, for the pres- 
ent and in the future, for a young fel- 
low sitting on the floor here, my son, we 
need standards. We need no substitute 
that is just going to leave it up to the dis- 
cretion of the States. That is no good. 
We need standards that are going to 
guarantee every State to at least have 
the basic standards to qualify. There is 
not much more to say than that. 

Think about our young people; $7.5 
million is not going to break the States, 
when we have spent $150 billion on the 
war in Vietnam. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Con- 
necticut (Mr. Dopp). 

Mr. DODD. Mr. Chairman, I offer my 
support to H.R. 46. I would like to join 
the gentleman from Rhode Island (Mr. 
Bearn) and other Congressman in sup- 
port of this legislation. I think it is long 
overdue and it is a piddling amount of 
money, when here we can offer adequate 
standards to the young people of our 
country. 

Mr. Chairman, today, we are con- 
sidering a bill which I have cosponsored 
along with many other Members of Con- 
gress to establish regulations governing 
the operation of youth camps. 

At present, only seven States have 
taken the initiative to develop compre- 
hensive youth camp safety laws. Accord- 
ing to testimony presented before the 
House Special Subcommittee on Labor, 
45 States have no regulations applicable 
to camp personnel; 24 States have no 
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regulations concerning personal health, 
first aid and medical services and 35 
States do not regulate day camping. I 
am proud that among those States hav- 
ing comprehensive youth camp safety 
laws is my State of Connecticut, along 
with New York, California, Colorado, 
Michigan, Texas, and New Jersey. 

The Youth Camp Safety Act, H.R. 46, 
provides the necessary financial and 
technical assistance to the States to pro- 
vide adequate inspection and suitable 
health and safety for all children who 
attend youth camps. The act establishes 
an Office of Youth Camp Safety in the 
Office of the Secretary of Health, Edu- 
cation, and Welfare which would be re- 
quired to promulgate safety standards for 
the operation of youth camps within 6 
months of the bill’s enactment. This leg- 
islation has been considered by Congress 
each year since 1971 and it is time it 
was enacted. Congress should no longer 
avoid the responsibility of ensuring that 
these camps for children meet at least 
minimum safety standards. There are 
approximately 10 million children who 
attend camp each summer, It is time that 
each of these children receives the pro- 
tection he needs. 

Mr. Chairman, I urge the Members to 
give their full support to this much- 
needed legislation. 

Thank you. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. BEARD of Rhode Island. I yield 
to the gentleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, I rise in 
support of H.R. 46 as reported by the 
Committee on Education and Labor. 

I would like to take this opportunity 
to commend my colleague from New Jer- 
sey (Mr. Dantets) for initiating this 
much-needed piece of legislation. 

Each year, 74% to 10 million young 
people attend camps of one type or 
another. Often, they, and their parents, 
have no idea of the conditions that exist 
at these camps. H.R. 46 will provide the 
minimum standards necessary so that 
camp users, and their parents, can rest 
assured that conditions at the camp will 
be safe and healthy. 

The few States that have implemented 
youth camp safety laws of their own 
have shown us that such laws can sig- 
nificantly reduce the number of deaths, 
serious accidents, and serious illnesses 
occurring in youth camps. Michigan 
passed such a law in 1960. In 1959, six 
drownings had occurred in that State, by 
1963 there was only one, and in 1973 
no drownings occurred in that State. 

Perhaps the best feature of this bill 
is that it provides the incentives for the 
States to develop their own health and 
safety standards for youth camps while 
insuring that Federal minimum stand- 
ards will be met. This bill also provides 
financial and technical assistance to 
those States which desire to enact their 
own laws and regulatory agencies. 

Mr. Chairman, once again, I urge the 
immediate passage of H.R. 46, for the 
sake of our young people as well as our- 
selves. 

Mr. FORD of Michigan. Mr. Chairman, 
will the gentleman yield? 

Mr. BEARD of Rhode Island. I yield 
to the gentleman from Michigan. 
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Mr. FORD of Michigan. Mr. Chairman, 
I rise in support of H.R. 46, the Youth 
Camp Safety Act, to protect the safety 
and health of more than 10 million 
youngsters attending youth camps and 
in opposition to the well-intentioned but 
poorly drafted substitute. 

The Education and Labor Committee 
has been considering youth camp safety 
over a 7-year period. It is our unanimous 
conclusion as reflected in the 37 to 0 vote 
of the full committee on March 11, that 
H.R. 46 is an effective bill that will en- 
courage the States to develop their own 
safety regulations. The bill provides that 
Federal youth camp safety standards 
will be applicable in those States which 
do not adopt plans which are as effective 
as the Federal regulations. 

The question before the Members of 
this body is the welfare of youngsters 
attending camp. I firmly believe, and the 
Education and Labor Committee unan- 
imously concurred, that the only ade- 
quate and effective way to protect 
children in all 50 States is to provide 
for Federal implementation of youth 
camp safety standards in States which 
cannot or will not act to protect young- 
sters attending camps within their 
jurisdiction. 

The approach which will be offered in 
the nature of a substitute is totally un- 
acceptable. It is inconceivable that this 
House of Representatives could mandate 
the safety of children in some States and 
neglect the well-being of children in 
other States. 

I speak to my colleagues as a member 
of the Michigan delegation. I am proud 
to say that my State had the initial 
comprehensive youth camp safety plan. 
Children attending camps in Michigan 
can be assured that they are protected 
by a well-conceived and conscientiously 
administered plan, a plan that has re- 
sulted in substantial improvement of the 
safety records of youth camps. 

I deeply regret that only six other 
States in this great Nation have acted 
in behalf of youngsters attending camps 
within their borders. Parents who send 
their offspring to camps in California, 
Colorado, New York, Connecticut, New 
Jersey, and Texas can be assured of the 
protection of comprehensive State laws 
concerning youth camp safety. 

Mr. Chairman, the chairman of the 
Manpower, Compensation and Health 
and Safety Subcommittee, Mr. DANIELS, 
has personally urged the Governors of 
all 50 States to act in behalf of their 
children in camps. Hearings have been 
held by the subcommittee over a 7-year 
period. HEW has conducted a congres- 
sionally mandated study of youth camp 
safety and concluded that State laws are 
totally inadequate. 

Surely, one would expect that after 7 
years more than six States would have 
moved into the area of protecting their 
young people. If the record cf the past 
7 years continues, I estimate that it 
would take until the year 2018 to have 
comprehensive youth camp safety laws 
in all 50 States. 

A vote for the substitute is a vote for 
the status quo which is clearly unaccept- 
able to millions of parents who are look- 
ing to us today to protect their children. 
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In Michigan, in 1959, six children 
drowned while attending summer camp. 
In Michigan, in 1960, after promulga- 
tion of youth camp safety standards, 
there were no deaths by drownings. Let 
the record speak for itself. 

Mr. ESCH. Mr. Chairman, I yield such 
time as he may consume to the gentle- 
man from New York (Mr. Lent). 

Mr. LENT. Mr. Chairman, I rise in 
support of this long overdue legislation, 
which I was happy to cosponsor with 119 
of my colleagues. 

The need for this legislation is clear. 
Only seven States presently have com- 
prehensive youth camp safety laws. Only 
half the States have any regulations 
dealing with youth camp safety, accord- 
ing to a study released last year by HEW. 
This study also indicated that 25 chil- 
dren died at summer camps in 1972. 
Many of these deaths, as well as many 
injuries suffered by young campers, could 
have been prevented had decent health 
and safety standards been in effect. 

H.R. 46 would encourage States to de- 
velop adequate laws on youth camp safe- 
ty and health, and the Federal Govern- 
ment would provide financial and tech- 
nical assistance. Only if the States 
choose not to set up regulations as effec- 
tive as the minimum Federal standards 
would the Federal standards become 
effective. 

Mr. Chairman, as another camping 
season approaches, we owe it to the 10 
million children who attend summer 
camps to insure that senseless injuries 
and death based on inadequate regula- 
tions are cut to the barest minimum. 
The health and safety of our children is 
a national concern, and I do not believe 
that the $7.5 million price tag placed on 
this legislation is too high an expression 
of concern for our children. 

Mr. ESCH. Mr. Chairman, I yield 1 
minute to the gentleman from Texas 
(Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I asked 
the question of exemption earlier about 
those seven States which had laws that 
would be comparable to Federal stand- 
ards, and whether we use the word 
“exempt” or “cede” that authority to the 
State I still assume from the dialog 
that seven States for example, would not 
have to adopt these Federal standards 
after passage of this legislation. My 
State has a workable youth camp safety 
law, and I think should be exempt from 
the Federal standards, if adopted. 

Mr. Chairman, I rise in opposition to 
this legislation primarily because I think 
this is a matter which ought to be left to 
the States. There ought to be some place, 
somewhere, where the Federal Govern- 
ment will not reach its long arm out into 
State affairs, and this should be one of 
those areas. 

The regulation of youth camps, which 
exist in varied terrains and climates, are 
better regulated under the State police 
power. Camp regulations coming down 
from Washington will have little rhyme 
or reason on a national level, unless 
Congress appropriates large sums of 
money to staff HEW adequately. Ade- 
quate staffing would require many, many 
HEW people in the field in order to make 
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geographic adjustments in the national 
regulations. 

I feel that HEW study on youth camp 
safety recommends a better course. The 
Federal Government should serve as a 
camp safety watchdog, and assist the 
States in passing State youth camp 
safety laws. 

For example, Texas has a good, strong 
law, with tough standards backed up by 
annual inspection and -licensing proce- 
dures. The Texas law was written to 
correspond closely with the proposed 
Federal act. Others States should take 
this action, and I am disappointed that 
they have not done so. 

The State route is the way to get good 
camps for our young people. 

The Federal route will not meet all 
safety problems in the many different 
areas of the country; instead, the Fed- 
eral regulations will lead to confusion 
and poor enforcement. 

Mr. ESCH. Mr. Chairman, I yield 1 
minute to the gentlewoman from New 
Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Chairman, I 
would like to ask a question of the spon- 
sor of this legislation. It says, “Gives 
satisfactory assurances that such State 
will devote adequate funds to the ad- 
ministration and enforcement of such 
standards.” 

How do we know what expenses will be 
mandated by the Federal director upon 
the States? What will they consider 
adequate standards? Will this be an 
added burden on the State budgets? 

Mr. ESCH. Mr. Chairman, I would re- 
spond to the gentlewoman from New 
Jersey in the following way: Obviously, 
until the legislation is passed, we do not 
know the complete cost, but the best 
model is the Michigan law. We are oper- 
ating in the neigborhood of $100,000 to 
$200,000, but with the assurance of a 
coordinated effort taking in all the other 
safety inspectors in the State by having 
them work on the problem of youth camp 
safety. 

So, rather than overlaying a total in- 
spection team, I would envision that 
States would follow the Michigan pat- 
tern. That is, to utilize the other State 
inspection agencies as a means of pro- 
tecting those who attend our youth 
camps throughout the country. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. ESCH. Mr. Chairman, I yield my- 
self such time as I may require. 

Mr. Chairman, I would emphasize to 
the Members that as we approach the 
amendment process on this legislation, 
let us bear in mind, and the issue is now 
clear, that the only way we are going to 
protect the children of the country is to 
have national legislation. This national 
legislation has brought together the best 
of all worlds in that it provides a total 
encouragement for the States to con- 
duct their own safety programs. 

Moreover, and more importantly, it 
utilizes the total expertise of the total 
camp community of the country in a 
way that is constructive, in a way that is 
cooperative, in order to synthesize all 
that we know about camp safety and to 
bring to bear that information on the 
camps of our country. 
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Mr. Chairman, it is interesting to note 
that the concerns expressed on the floor 
today do not come from those who oper- 
ate the camps, the majority of the camps 
throughout the country, whether they be 
the Boy Scouts, the Girl Scouts, or the 
church organizations, or other nonprofit 
organizations. Indeed, the associations 
which sponsor them have had direct in- 
put on this legislation, and they want as 
well as anyone else to have this legisla- 
tion passed because we do not want our 
camps, such as the Boy Scouts, Girl 
Scouts, and other camps such as this, to 
be competing with camps that are not 
providing for a safe environment for our 
children. 

So, the important point is this: 

Those who oppose the bill may oppose 
it on what they would consider legitimate 
philosophical grounds, in terms of rela- 
tionship between the Federal and State 
Governments. But those who are working 
in the field want this legislation and 
recognize the need that the legislation is 
long overdue. 

Mr. Chairman, I would urge the Mem- 
bers to support the legislation. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 14% minutes to the 
gentleman from Oklahoma (Mr. RISEN- 
HOOVER). 

Mr. RISENHOOVER. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
H.R. 46, the Youth Camp Safety Act. 

This legislation is the culmination of 
7 years of bipartisan effort in this 
House—effort that has reflected a deep 
and growing concern about the unsafe 
and unhealthy conditions to which child 
campers are exposed every year. 

Summer will soon be here, and vaca- 
tion time will mark the beginning of 
camping season for 10 million American 
youngsters. Some children will go off to 
camp this summer, and will never re- 
turn. We can expect that thousands of 
them will be injured, and many others 
will become seriously ill. These sta- 
tistics are probably greatly underesti- 
mated, because of the lack of an adequate 
reporting system on camp accidents and 
iliness. Can we really excuse these acci- 
dents and illnesses as being “fate” or a 
mere stroke of “bad luck” or should we 
instead examine the record compiled by 
the Education and Labor Committee and 
review the youth camp safety survey 
conducted by the Department of Health, 
Education, and Welfare? 

Now I have always supported, and will 
always fight for, the sovereignty of the 
States in dealing with their own prob- 
lems, provided the individual States 
have the resources and the demonstrated 
ability and desire to solve those problems. 

And while I deplore the usual unrea- 
sonable, uncompromising, dictatorial at- 
titude of the bureaucracy as it perverts 
the laws passed by Congress, I believe 
that vigorous oversight, in which I in- 
tend to participate, can keep this act 
a good one. 

But the fact remains that after 7 years 
of urging, an examination of these rec- 
ords reveals evidence of negligence that 
can be no longer tolerated. 

Only seven States have taken the initi- 
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ative to develop a comprehensive youth 
camp safety program. 

The human toll in young lives that 
have been needlessly wasted is shocking. 
We cannot permit any more American 
youngsters to pay this terrible price for 
congressional and State inaction. Some- 
one must take the initiative, and I be- 
lieve that responsibility properly lies 
within this Congress. 

Mr. Chairman, I urge my colleagues to 
join with me in supporting the Daniels- 
Esch Youth Camp Safety Act, H.R. 46. 
Ten million American children deserve 
the protection this legislation will pro- 
vide, and they need it soon. 

Mr. BIAGGI. Mr. Chairman, I rise in 
enthusiastic support of H.R. 46 the 
Youth Camp Safety Act of 1975. Passage 
of this legislation will insure that the 
estimated 7 to 10 million youngsters at- 
tending summer youth camps are pro- 
vided with improved safety standards. 

I am proud to be an original cospon- 
sor of H.R. 46 and wish to advise my 
colleagues that this legislation represents 
the culmination of some 8 years of leg- 
islative efforts by the Education and 
Labor Committee of which I have served 
for the past 6 years. 

What this legislation in essence is say- 
ing is that the Federal Government will 
now assume greater responsibilities to 
insure that States adhere to minimum 
standards of health and safety in the 
15,000 youth camps in the United States. 
This act provides for this in the follow- 
ing way: First, it establishes a new office 
in the Department of Health, Education, 
and Welfare, the Director of Youth Camp 
Safety. The Director would be responsi- 
ble for promulgating minimum Federal 
standards mentioned above. The bill also 
provides for technical assistance to be 
given to States to implement their own 
plans. 

The need for this legislation became 
apparent during the many hearings held 
in the committee. We discovered that a 
majority of the States in the Union are 
seriously lacking in standards governing 
basic activities in summer camps. These 
include 45 States which have no regula- 
tions governing camp personnel, and 24 
States with no regulations concerning 
first aid and other needed medical serv- 
ices. These are serious deficiencies which 
cause great apprehension among par- 
ents, many of whom spend great sums 
of money sending their children to camp 
under the assumption that they will be 
receiving the best of care. This legisla- 
tion is designed to protect them both as 
parents and consumers. 

It must be understood that we are 
merely providing support and encourage- 
ment to those States who have failed to 
take the initiative in establishing mini- 
mum safety camp standards. We are hop- 
ing that this legislation will motivate the 
States into adopting plans to achieve 
these ends. It is not punitive legislation 
in any sense, if anything it is another 
example of seeking close cooperation be- 
tween the State and Federal Govern- 
ments in addressing ourselves to common 
needs and concerns. It should also be 
noted here that several States have 
drawn up exemplary plans establishing 
standards for camp safety and the ex- 
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pertises of the States will be called upon 
by the Youth Camp Safety Office at 
HEW. 

Mr. Chairman, we are approaching 
passage of landmark legislation. Summer 
youth camps provide the youth of this 
Nation with unique opportunities to 
enjoy the beauties of nature. For many, 
particularly those living in our major 
cities, camp provides them with a real 
education about the wonders of nature. 
Yet we cannot close our eyes any longer 
to poor conditions which exist in many 
of these camps. The importance in get- 
ting both the State and Federal Govern- 
ment involved in correcting these defi- 
ciencies cannot be minimized. At this 
time I wish to salute my distinguished 
colleague on the committee, Mr. DOMI- 
NICK V. DANIELS of New Jersey for his 
untiring efforts on behalf of this legisla- 
tion. I am convinced that this legislation 
will have great benefit to this Nation, 
and I urge its swift passage and enact- 
ment into law. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in support of H.R. 46, the Youth 
Camp Safety Act. Passage of this act will 
eliminate the double standard that exists 
in the youth camp industry today. Here- 
tofore, responsible and conscientious 
youth camp directors and their opera- 
tions have been forced to compete with 
youth camp firms that do not adhere to 
reasonable rules of camp safety. 

The Youth Camp Safety Act will pro- 
tect and safeguard the health and well- 
being of campers througn Federal safety 
standards, technical and financial assist- 
ance to develop safety programs, and 
Federal enforcement in States without 
approved plans. 

It is estimated that each summer par- 
ents send 10 million children to camp 
with the belief that their offspring will 
be protected by trained counselors and 
will live in safe and sanitary conditions. 
Yet only 5 States have regulations ap- 
plicable to camp personnel; 24 States 
have no regulations concerning personal 
health, first aid, and medical services; 
and 35 States do not regulate day camp- 
ing. 

Moreover, a recent HEW survey on 
youth camp safety standards further il- 
lustrates the necessity for providing Fed- 
eral monetary incentives, as well as tech- 
nical help, in order to insure the safety 
of our Nation’s young campers. 

As the father of a 6-year-old myself 
who will have the opportunity to go to 
summer camp, I, too, want the assurance 
that the camp to which I am sending her 
has her safety and well-being in con- 
stant mind. I urge my colleagues to sup- 
port this legislation. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I rise in strong support of H.R. 46, 
the Youth Camp Safety Act. 

Our distinguished colleague from New 
Jersey (Mr. Dominick V. DANIELS) has 
devoted 7 years of his life to this cause. 
In this effort, he has been joined by the 
Committee on Education and Labor, and 
in the 94th Congress, by 120 cosponsors 
who agree on the compelling need for 
this legislation. 

The record of needless and tragic 
deaths of children at camp should shock 
tos sensibilities of every Member of this 

ouse. 
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This House has immersed itself in an 
ocean of compassion for endangered 
species, less fortunate peoples in distant 
lands, and, more recently, for the 
pathetic victims of a tragic war in South- 
east Asia. In this ocean of compassion, 
can we spare not a drop for our own chil- 
dren? Are their little lives so cheap and 
so meaningless that this body will not 
spend 75 cents to protect the life of an 
American child? 

Charity should begin at home, and 
responsibility should begin in this House. 

I cannot ignore the shocking record of 
injury, illness, and death among chil- 
dren at camp. I cannot muster up much 
sympathy for camps that are so intent 
on profit that they ignore conditions that 
may extract a cruel human cost from 
an innocent chlid. 

And, what of the States that have 
failed to act to correct these shocking 
conditions? Have they not had sufficient 
time to begin to draw up some sort of a 
plan? California did. Texas did. Colo- 
rado, Connecticut, New Jersey, New 
York, and Michigan did. What prompted 
them to act when other States would 
not? Could it be that those States per- 
ceived that they had a responsibility to 
young children who attend camps within 
their berders? Could it be that they 
recognized that most of the injuries and 
deaths could have been avoided if some 
basic safety regulations had been in ef- 
fect? Could it be that these seven States 
decided that the time had come to look 
at the issue of States’ responsibility in- 
stead of hiding behind a paper wall la- 
beled “States’ rights”? 

Mr. Chairman, any attempt to weaken 
the Daniels youth camp safety bill, H.R. 
46, must be rejected by this House. Fifty 
States have had the same opportunity to 
act to develop a comprehensive youth 
camp safety plan. Seven have acted, and 
43 have not. Can we reasonably expect 
the adoption of any amendment to retain 
the “status quo” to propel these States 
into action? I think not. There is only 
one way to overcome this inertia—and 
that is the adoption of H.R. 46. The 
seven States that have acted to fulfill 
their State responsibility to young 
campers should be commended, not pe- 
nalized by being made less competitive 
than their less responsible neighbors. 
Why should irresponsibility and neglect 
be rewarded? Is this the mark of a civil- 
ized society? I hardly think so. 

Mr. Chairman, let us indicate a sense 
of responsibility to the 10 million chil- 
dren who attend camps in this country. 
I strongly urge the rejection of the An- 
derson substitute and the acceptance by 
this House of H.R. 46 as reported out 
by the Committee on Education and 
Labor. 

Mr. Chairman, let us begin now to en- 
courage the remaining States to adopt 
adequate plans to protect the health and 
lives of young campers. H.R. 46 will give 
these States the technical and financial 
assistance they need. It will also em- 
phasize guidance and consultation, so 
that no State need fear Federal pre- 
emption unless they simply fail to act 
to meet this compelling need. 

Mr. Chairman, the time has come to 
think of our own children and their right 
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to a healthy and safe camping experi- 
ence. H.R. 46 will help us to give that 
right to American youngsters, and I 
urge its adoption by this House. 

Mr. CLEVELAND. Mr. Chairman, I 
intend to vote for H.R. 46, the Youth 
Camp Safety Act, because I support its 
objective of providing minimum health 
and safety standards to children at youth 
camps in all States. 

At the same time, however, experi- 
ence with other programs of this nature 
which have exceeded their legislative 
intent has given me reservations about 
the bill and for this reason I will vote 
for the Anderson substitute. 

I will cast my vote for final passage, 
however, based on the assurances of the 
bill’s authors that it is not intended to 
preempt the authority of States which 
have adopted adequate regulations and 
enforcement procedures. My own State 
of New Hampshire adopted the first regu- 
lations for camp health and safety in 
the Union in 1925 and today has broad 
camp safety standards. For this rea- 
son, I hope that regulations promulgated 
under this act will grant the States suffi- 
cient flexibility in adopting plans to meet 
their individual and regional require- 
ments. 

Unfortunately, years of experience 
with Federal programs and directives 
have demonstrated to me that even the 
most well-intentioned piece of legisla- 
tion can be mismanaged by poorly 
selected personnel or implemented with 
overly specific and rigid guidelines. And 
it is that experience which prompts my 
actions today. 

Mr. PEYSER. Mr. Chairman, I am ex- 
tremely pleased that today, after many 
years of study and consideration by both 
House and Senate committees, we are 
finally going to pass a strong camp safety 
bill. Chairman Dominick V. DANIELS is 
to be commended on his tireless and 
relentless leadership that has resulted in 
the bill before us today. Also, the one- 
man campaign of Mr. Mitch Kurman of 
Westport, Conn., cannot be overlooked. 
He has turned the tragedy of his son’s 
death into a crusade for safe summer 
camps, and the legislation before us to- 
day is to a great extent the fruit of his 
efforts. 

It does not seem as if anyone disputes 
the lack of adequate safety laws with 
regard to summer camps. Clearly there 
has been very little State activity in this 
area, with the result being that many, 
many preventable accidents occur each 
summer. These are tragedies that easily 
could be avoided with just basic safety 
precautions. 

Most parents are shocked when they 
find out, often too late, that there are no 
requirements such as that boats contain 
life preservers, that a qualified lifeguard 
be present at swimming areas, that a 
registered nurse be available at the camp, 
or that the camp allows a person as 
young as 14 to operate a truck around 
the camp grounds and to transport 
campers in the truck, or that the camp 
has no standards for camp counselors, 
and that many, many other such basic 
considerations are not required. The 
HEW survey made an incredible set of 
findings in this area. For example, of the 
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212 camps that they inspected onsight, 
they found: 

Forty-four percent of the camps did 
not require State drivers licenses and 
did not check the driving records of their 
drivers; 

Fifty-three percent of the camps did 
not require the use of floatation devices 
during boating activities; 

Forty-five percent of the camps had no 
requirements with regard to the age of 
the counselors; 

Fifty-seven percent of the swimming 
pools had no or inadequate records of 
chlorination; 

Twenty percent did not have the neces- 
sary equipment to sanitize their dish- 
water; 

Fifteen percent of the camps had gar- 
bage and rodent problems that they were 
handling inadequately; 

Fifty-seven percent of the camps did 
not have adequate firefighting equipment 
in the sleeping areas; and 

Twenty-one out of the 218 camps in- 
spected had hazardous swimming areas. 

These rather startling statistics are all 
the more horrible when one considers 
that these camps voluntarily allowed 
this inspection. These were camps that 
believed they had fully adequate safety 
features, and represented themselves as 
such. Out of the original 200 camps that 
HEW requested to inspect, 68 would not 
allow the inspection. One can only 
imagine what these statistics would have 
been if the inspections had not been 
voluntary. 

Clearly, there is a real need for Fed- 
eral leadership in this area. We cannot 
continue to go summer after summer 
and wait for the States to take the ini- 
tiative. This can only lead to more 
tragedy. However, if we pass this legis- 
lation, then I believe that the States will 
pick up the ball and take it from there. 

Some States have already acted, such 
as New York and New Jersey. And I am 
convinced that the other States will fol- 
low suit, because parents will become 
more safety conscious in selecting camps. 
Frankly, most parents just assume that 
commonsense safety laws are already in 
effect.. They do not even think to ask if 
life preservers are provided in boats, it is 
just so obvious to them that they must 
be provided. 

Almost all of those who are concerned 
about camping support this legislation. 
They do so because they recognize that 
minimum Federal standards are just 
that—the minimum safety standards for 
running a safe camp. Most of the orga- 
nizations that run or sanction camps 
have very strict standards and would not 
be required to change their standards to 
meet the minimum level. However, the 
fact remains that there are unsafe 
camps—too many of them—and thus, 
this legislation is necessary if we are to 
protect our Nation’s youth. 

This is a pro-camping bill. It deserves 
the support of all the Members of this 
House. I would urge my colleagues to 
support this bill and vote down any 
weakening amendments. 

Mr. MOFFETT. Mr. Chairman, I rise 
in support of the Youth Camp Safety Act 
introduced by my colleague from New 
Jersey. It would create a reasonable and 
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effective program for safeguarding the 
well-being of our Nation’s children. 

At present, only seven States have suf- 
ficiently stringent camp regulations. Iam 
pleased to note that my own State of 
Connecticut is one of these. But the fig- 
ures show a clear need for Federal legis- 
lation. The States have repeatedly dem- 
onstrated their unwillingness or inability 
to provide sufficient protection. 

But the figures on the number of State 
programs only show a part of the reality. 
Perhaps more important, and certainly 
more disconcerting, are the figures per- 
taining to deaths and injuries at youth 
camps. During the summer of 1973, 1,448 
children were injured, and 25 more died. 
Another 1,223 became seriously ill. More- 
over, these are only partial figures, since 
less than half the camps questioned by 
HEW managed to answer the survey. 

To understand the problem fully, one 
has to go beyond figures and statistics 
altogether, and read the horror stories 
of actual incidents. Groups of children 
have been taken on white-water trips 
without life jackets—something even ex- 
pert canoeists will shudder at. Children 
have been taken through rough water in 
fragile, homemade boats, resulting in 
drownings. Incredibly, one camp hired a 
flatbed truck to carry children on a 200- 
mile round trip. It overturned in the 
middle of an eight-lane freeway. Sixty- 
two children and eight counselors were 
injured; eight children were killed. 

Mr. Chairman, I cannot believe that 
Congress does not see the need for this 
legislation. Parents and legislators have 
been trying for years to get this legisla- 
tion through. Another summer, with an- 
other 25, or 30, or maybe 50 children 
killed, would be criminal—all the more 
so because we have the chance today to 
prevent it. 

Mr. BRADEMAS. Mr. Chairman, I rise 
in support of H.R. 46, the Youth Camp 
Safety Act, and I commend my colleagues 
on the Committee on Education and La- 
bor for their unanimous support of this 
bill. My distinguished colleague from 
New Jersey (Mr. Dominick V. DANIELS) 
deserves special credit for his personal 
commitment to this legislation, which he 
has championed over a period of 7 years. 

The bill before us today, H.R. 46, is 
the product of many years of effort by 
the members of the committee. It has 
been modified and refined to reflect the 
philosophies and concerns of Members on 
both sides of the aisle. More into the 
point, however, is that H.R. 46 is a nec- 
essary piece of legislation. 

There are 10 million children who at- 
tend camps in this Nation. Yet only seven 
States have comprehensive plans de- 
signed to protect the health and safety 
of young campers. It is estimated that 
approximately 25 children die each year 
in summer camps and that approximate- 
ly 1,448 children receive injuries while 
yet another 1,223 children incur serious 
illness. In my view, these figures repre- 
sent just the tip of the iceberg. 

During hearings conducted by Mr. 
Dominick V. Dantets’ subcommittee last 
year, Dr. Theodore Cooper, Deputy As- 
sistant Secretary of Health, Education, 
and Welfare indicated that: 

No systematic reporting mechanism pres- 
ently exists which provides reasonably com- 
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plete information on the occurrence of severe 
injuries, illness and death associated with 
youth camps. 


Mr. Chairman, I am convinced that 
when we establish the accident and ill- 
ness reporting system provided by H.R. 
46, we will discover that our estimates 
on the human toll for unsafe camping 
practices have been grossly underesti- 
mated. But H.R. 46 will do more than 
provide us with a better grasp of the 
seriousness of this situation—it will make 
possible positive steps to correct glaring 
deficiencies that endanger the health 
and lives of child campers through the 
adoption of reasonable and effective 
standards and a program of technical 
and financial assistance to the States to 
encourge them to implement youth camp 
safety standards. The emphasis of this 
legislation is on consultation and guid- 
ance. It is not punitive in its intent. On 
the contrary, the thrust of the legisla- 
tion is to encourage the States to exer- 
cise their responsibility and fulfill their 
obligations to the young. If a State will 
not exercise this responsibility, the Fed- 
eral Government will then take the initi- 
ative to protect the health and lives of 
these children. 

Mr. Chairman, more than ample time 
has been available for the States that 
lack comprehensive programs to take 
some steps which demonstrate their con- 
cern for and commitment to the safety 
of children who attend camp within their 
borders. Since the enactment of Public 
Law 92-318 and its provision under title 
VI for assistance to the States to develop 
their own plans, only six States have 
taken this initiative. 

Mr. Chairman, we are all familiar with 
the old adage that procrastination is the 
thief of time. However, in the case of 
youth camp safety, procrastination is 
also the thief of young and innocent 
lives. We cannot afford further delay— 
lives are at stake—lives that will be lost 
this summer unless we act today to cor- 
rect this deplorable situation. Let us af- 
firm our commitment to America’s chil- 
dren, and their parents, by lending our 
support to H.R. 46, as unanimously re- 
ported by the Education and Labor Com- 
mittee. America’s children are our re- 
sources for the future—let us protect 
this priceless resource by adopting H.R. 
46, the Youth Camp Safety Act. 

Mr. ASHBROOK. Mr. Chairman, I 
have frequently warned my colleagues 
that there must be some limit on what 
the Federal Government can or ought to 
do. Washington, D.C., officials should not 
have their hands in every actual or ap- 
parent problem. Certain matters are bet- 
ter left to States and localities. 

The 94th Congress, however, seems in- 
tent on federalizing the issues. The bill 
before us today would even have the Fed- 
eral Government set youth camp safety 
standards. Thi- is an area that tradi- 
tionally has been and should remain 
a responsibility of State and local 
government. 

There is the usual rhetoric in the com- 
mittee report about how Congress is pro- 
viding Federal incentives to the States 
to develop and implement their own 
standards. In reality, however, the leg- 
islation is coercive. States must draft 
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their regulations and alter their laws to 

meet “Federal minimum standards.” 

Federal standards would be enforced in 

States without an approved plan. 

I see no reason to establish national 
standards for youth camps. The charac- 
teristics and corresponding safety needs 
of a camp will vary according to the geo- 
graphical area in which it is located. 
Therefore each State is in the best posi- 
tion to determine what standards should 
apply. 

We do not need another Federal bu- 
reaucracy looking over the shoulders of 
State and local officials. We do not need 
more Federal control and bureaucratic 
regulations. Youth camp safety should 
remain a State and local responsibility. 

Following is the letter of HEW Sec- 
retary Casper Weinberger to the chair- 
man of the Committee on Education and 
Labor in opposition to this bill: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
March 4, 1975. 

Hon. CARL O. PERKINS, 

Chairman, Committee on Education and La- 
bor, House of Representatives, Wash- 
ington, D.C. 

Dear MR. CHarrmMaNn: This is in response to 
your request of February 7, 1975, for a report 
on H.R. 46, a bill “To provide for the devel- 
opment and implementation of programs for 
youth camp safety.” 

The bill would provide for the establish- 
ment of an Office of Youth Camp Safety in 
the Office of the Secretary that would be 
responsible for a permanent national regu- 
latory program for development and imple- 
mentation of Federal standards to control 
specified conditions in youth camps and in 
Federal Recreational Camps; for review and 
approval of State plans; and for grants to 
States having approved plans. The office 
would be headed by a Director appointed by 
the Secretary. States would be required to 
regulate all camps except travel camps and 
to report to the Director of the Office of 
Youth Camp Safety each year on instances 
of deaths, injury, and serious illness. Travel 
camps would be under Federal regulation. 
An Advisory Council on Youth Camp Safety, 
chaired by the Director, would also be estab- 
lished to advise and consult on policy mat- 
ters relating to youth camp safety. The 
Director would also be responsible for en- 
forcement of Youth Camp Safety in States 
without approved plans. Camps would be 
required to report annually to the Director, 
or the State Agency, on instances of deaths, 
injury and serious illness. 

In addition, the Secretary at the request 
of the Director, would be authorized to make 
personnel from the Department available to 
States to assist in developing State plans and 
in training State inspectors and other per- 
sonnel associated with youth camps. The bill 
would authorize to be appropriated $7.5 mil- 
lion for the fiscal year ending June 30, 1975 
and for each fiscal year thereafter. 

The Administration strongly opposes en- 
actment of this bill for the following rea- 
sons: 

Youth camp safety has been and should 
remain a State responsibility. The two areas 
in which the Federal Government could as- 
sume some responsibility are the develop- 
ment of model safety standards and the pro- 
vision of technical assistance to States re- 
questing such assistance. HEW is already 
taking action in both of these areas. We are 
developing model legislation and regulations 
for States based or existing knowledge with 
the assistance of camping organizations and 
other appropriate experts. We are also pro- 
viding expanded consultative services to 
Federal and State agencies administering 
programs concerned with camping and to 
camping organizations. 
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Youth camp safety standards should be 
based on the specific circumstances of camp- 
ing in the various geographic areas of the 
country; since characteristics of camps vary 
considerably from one area of the country 
to another. The only realistic focus for pro- 
grams to make camping safer is one in which 
State governments work closely with coun- 
ty governments, camping organizations, and 
parent and youth groups at the community 
level. 

Only State enforcement is feasible to deal 
with the diversity of youth camps that are 
transitory in both time and geographic 
location. No centralized program can ever 
develop or maintain reasonably accurate in- 
formation on matters as basic as the exist- 
ence and location of camps. 

The magnitude of the problem has been 
greatly overstated. An HEW study concluded 
that severe injuries, illnesses and deaths oc- 
curred with lower frequency among young- 
sters while attending the camps studied 
than occurs among this age group in the na- 
tional population. 

The bill would authorize new unnecessary 
and inappropriate Federal expenditures at a 
time when budgetary restraint is urgently 
needed. In addition, the lack of any man- 
dated significant cost-sharing under the 
grant program would add a further incentive 
toward transforming youth camp safety 
from a traditionally State role to a primarily 
Federal responsibility. 

The establishment in law of yet another 
Advisory Council, the requirement for HEW 
to regulate recreation areas of other Federal 
agencies, and the authority for one House 
of the Congress to disapprove standards are 
also objectionable. 

The bill would create an Office of Youth 
Camp Safety within the Office of the Sec- 
retary, Department of Health, Education, 
and Welfare. Moreover, the bill vests in the 
Director of this office, rather than the Sec- 
retary, broad and semi-autonomous operat- 
ing powers. This arrangement undermines 
the administrative prerogatives of the Sec- 
retary of HEW and makes it difficult to draw 
upon existing technical expertise in the 
agencies to carry out the program. In our 
opinion, under this Office the statutory re- 
sponsibilities could easily become the begin- 
ning of a large and costly Federal program 
should a sizeable number of States fail to 
develop and carry out programs consistent 
with the legislation. 

In summary, the bill calls for inappro- 
priate Federal controls in an area which has 
traditionally been and should remain a State 
and local responsibilities. As noted above, 
the Department is developing model safety 
standards and providing technical assistance 
under existing statutory authority. 

Por all these reasons, the Department 
strongly urges that H.R. 46 not be enacted. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report and that 
enactment of H.R. 46 would not be con- 
sistent with the Administration’s objectives. 

Sincerely, 

CASPAR W. WEINBERGER, 
Secretary. 


Mr. MURPHY of New York. Mr. Chair- 
man, today the House of Representatives 
will consider H.R. 46, the Youth Camp 
Safety Act, and as a sponsor of this leg- 
islation I strongly urge my colleagues to 
support its adoption. 

Families across the country are now 
planning with great anticipation the 
vacation months ahead when approxi- 
mately 10 million of our children will at- 
tend summer camps. Many parents will, 
however, be choosing camps which take 
dangerously inadequate safety precau- 
tions for the children charged to their 
care. 
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An estimated 2,700 young people are 
injured or become seriously ill each year, 
and an astonishingly large number of 
children—25 according to reports I have 
seen—die each summer while at camp. 
Surely every effort must be made to pre- 
vent such needless and senseless tragedy. 

And yet, only seven States currently 
have comprehensive safety standards 
governing their youth camps. The Youth 
Camp Safety Act provides for a Director 
of Youth Camp Safety within the De- 
partment of Health, Education, and Wel- 
fare, who would promulgate minimum 
Federal safety regulations for youth 
camps. States which lack adequate youth 
safety measures of their own will be re- 
quired to comply with these minimum 
Federal standards. 

As my esteemed colleague, the author 
of H.R. 46, Congressman Dominick V. 
DANIELs recently noted: 

Even one death—even one injury—is one 
too many. 


The safety of our children is of the 
utmost urgency. We have the opportunity 
today to prevent a repeat of last year’s 
accident reports before this summer ar- 
rives and the safety of more of our chil- 
dren is jeopardized. I rise in the strongest 
support of the adoption of H.R. 46. 

Mr. BAUMAN. Mr. Chairman, even 
though my amendment to this bill was 
adopted earlier this afternoon, I am go- 
ing to oppose its passage. This bill is the 
epitome of all that is wrong with the 
Federal Government today and the very 
fact that it is being considered is 
symptomatic of what is wrong with the 
Congress itself. 

Last night Cambodia fell to the Com- 
munists. Today we have spent 3 hours 
debating how the Federal Government 
should control children at camps in the 
50 States of the Union. It seems to me 
that our sense of priorities is badly out 
of kilter. A Congress that cannot respond 
to the President’s request for aid to 
South Vietnam fritters away its time ex- 
tending the Federal bureaucracy’s power 
over even the smallest citizens—the kids 
at camp. 

Any other day the people pushing this 
bill would be quoting HEW studies with 
great glee. Today they have been at- 
tacking the only study which addresses 
itself to the alleged need for legislation 
of this nature. They attack the HEW 
study because it proved there was abso- 
lutely no need for this bill. It showed 
that children are safer in camps than 
they are at home. If the gentlemen who 
support this bill were logical, they would 
be proposing a Federal agency to govern 
every household in which children live. 
That, I assume, will come next. 

We have heard a great deal today of 
the wonderful things this bill will do. We 
have heard how children are threatened 
by being poisoned at camp by unhealthy 
food. I suspect poison ivy is a greater 
problem. We nave had pictures painted 
of kids skipping through Sun-dabbled 
forest glades only to fall 50 feet down an 
uncovered well. I am surprised that no 
one raised the fact that this bill prob- 
ably covers nudist camps. I look for- 
ward to Federal regulations against 
mosquitoes. 

This dandy legislation comes to you 
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from the same people who brought you 
auto seatbelts and the interlock system 
which the Congress subsequently had to 
repeal because of the public clamor. The 
same folks gave you the Occupational 
Safety and Health Act, the closest thing 
to a Gestapo we have seen in this coun- 
try. They gave us title IX of the Higher 
Education Act which was meant to give 
women equal status in education, but 
was used by the bureaucrats in an at- 
tempt to integrate locker rooms, sorori- 
ties and fraternities on the basis of sex. 
These are the grand Federal planners 
who imposed the catalytic converter on 
your automobile, greatly increasing the 
cost of your car, only to discover that in- 
stead of removing pollutants from the air 
the infernal device was spewing forth 
sulfur. This is the Congress that is so 
concerned about the welfare of little 
children, that against their parents and 
the children’s own will, jams them on 
buses for cross-country trips ranging up 
to 2 or 3 hours a day in the specious quest 
for “quality education.” There is not a 
State in the Union that does not have 
licensing procedures of some sort for 
camps. Every one of the States has 
health departments and laws governing 
places of public assembly. No parent who 
is worth the honor of parenthood would 
think of blindly sending their children to 
a camp without inspecting it first. 

I would sooner resign my seat in 
Congress than vote for this asinine legis- 
lation. If there was ever a bill that is 
a candidate for Presidential veto, this 
is it. 

Send a Congressman to camp this sum- 
mer. They will do less harm there than 
they would on the House floor. 

Mr. KELLY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the question has been 
raised on the floor regarding this bill, as 
to whether or not the bill in fact will 
constitute a backdoor effort at gun con- 
trol. This question has not been satis- 
factorily answered. 

Also, Mr. Chairman, it appears that we 
are here discussing the danger to the 
children of America that comes from 
youth camps and their current regula- 
tions. It seems to me that a far greater 
danger exists to the youth of this coun- 
try from the effort of the Federal Gov- 
ernment to make us safe. 

Mr. Chairman, there has come to be 
a real question in this country regarding 
how much Government we can afford. 
We are facing a deficit that is estimated 
to be in the area of $100 billion. 

If we in Congress cannot trust the peo- 
ple of America and their State govern- 
ments to protect their children, I seri- 
ously doubt if $7 million or any other 
amount of money that would be involved 
in the passage of this bill or any amend- 
ment thereto is going to save the Nation 
or the children. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substi- 
tute, printed in the reported bill as an 
original bill, for the purpose of amend- 
ment. 

The Clerk read as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
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Act may be cited as the 
Safety Act”. 
STATEMENT OF PURPOSE 
PARLIAMENTARY INQUIRY 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I have an amendment in the nature 
of a substitute to the committee amend- 
ment in the nature of a substitute. Would 
it be appropriate at this time to ask for 
recognition to offer that substitute? 

The CHAIRMAN, The Chair will advise 
the gentleman from Illinois (Mr. ANDER- 
son) that a substitute would be in order 
at this point. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. ANDERSON OF ILLINOIS 


Mr, ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr, ANDERSON of Illinois: Strike 
out all after the enacting clause of H.R. 46 
and insert the following: 

“That this Act may be cited as the “Youth 
Camp Safety Act.” 

“STATEMENT OF PURPOSE 


“Sec. 2. It is the purpose of this Act to pro- 
tect and safeguard the health and well-being 
of young persons in day camps and resident 
camps, by providing for the development of 
standards for safe operation of such camps, 
and to provide Federal financial and tech- 
nical assistance to the States in order to en- 
courage them to develop and implement 
youth camp safety plans and programs, there- 


“Youth Camp 


by providing assurance to parents and inter- 
ested citizens that youth camps meet mini- 
mum safety standards. 


“BUREAU OF YOUTH CAMP SAFETY 


“Sec, 3. (a) The Secretary of Health, Edu- 
cation and Welfare (hereinafter referred to as 
“the Secretary”) is authorized to establish 
within the Department of Health, Education, 
and Welfare (hereinafter referred to as “the 
Department”) a Bureau of Youth Camp 
Safety to assist him in the administration of 
this Act. The Secretary is further authorized 
to make personnel from the Department, 
who have the necessary expertise, available 
to States to assist in developing State plans, 
and in training State inspectors and other 
personnel associated with youth camps. The 
Secretary shall call upon the expertise of na- 
tional organized camping groups for such as- 
sistance to Federal and State personnel. 

“(b) The Secretary is authorized to request 
directly from any department or agency of 
the Federal Government information, sug- 
gestions, estimates, and statistics needed to 
carry out his functions under this Act; and 
such department or agency is authorized to 
furnish such information, suggestions, esti- 
mates, and statistics directly to the Secre- 
tary. 

“PROMULGATION OF MODEL YOUTH 
CAMP SAFETY STANDARDS 


“Sec. 4. (a) The Secretary shall develop 
model youth camp safety standards. In de- 
veloping such standards, the Secretary shall 
consult with State officials, and with repre- 
sentatives of appropriate public and private 
organizations, and shall consider existing 
State regulations and standards and stand- 
ards developed by private organizations which 
are applicable to youth camp safety. The 
Secretary shall promulgate the standards re- 
quired by this section within six months 
after the effective date of this Act. 

“(b) The standards developed by the Sec- 
retary shall be directed toward safe operation 
of youth camps and related to such matters 
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as—but not limited to—personnel qualifica- 
tions for director and staff; ratio of staff to 
campers; sanitation and public health, first 
aid, and medical services; food handling, mass 
feeding, and cleanliness; water supply and 
waste disposal; water safety, including use 
of lakes and rivers, swimming and boating 
equipment and practices; vehicle condition 
and operation; building and site design; 
equipment and condition and density of use. 
“FEDERAL GRANT ASSISTANCE TO STATES 


“Src. 5. (a) PLAN DEVELOPMENT ASSISTANCE 
Grants.—The Secretary may make grants to 
States for the development of State Youth 
Camp Safety Plans in accordance with sec- 
tion 6 of this Act. The amount of any grant 
under this subsection shall not exceed the 
amount determined by the Secretary to be 
the reasonable and necessary costs of carry- 
ing out such plan development activities. 
For the purpose of making payments pur- 
suant to grants under this subsection, there 
are authorized to be appropriated $1,000,000 
for the fiscal year ending June 30, 1976. 

“(b) PLAN INITIATION AND TRAINING 
Grants.—The Secretary shall make grants 
to States which have in effect plans approved 
under section 6 to assist such States with 
plan initiation and training costs. The 
amounts of any grant under this subsection 
shall not exceed 50 per centum of the costs 
(as determined by the Secretary) for es- 
tablishing and operating a youth camp safe- 
ty program for the year for which the grant 
is made. No State shall be eligible to receive 
a grant under this subsection in more than 
two fiscal years. For the purpose of making 
payments pursuant to grants under this sub- 
section, there are authorized to be appro- 
priated $4,000,000 for the fiscal year ending 
June 30, 1976, and $5,000,000 for the suc- 
ceeding fiscal year. 

“(c) EARLY OPERATION AND IMPROVEMENT 
Grants.—The Secretary shall make grants 
to States for the early operation and im- 
provement of youth camp safety programs, 
provided he makes a determination on the 
basis of a review of each approved plan, that 
it is being administered in compliance with 
its provisons. The amount of any grant under 
this subsection shall not exceed 50 per cen- 
tum of the costs related to the early opera- 
tion and improvement (as determined by 
the Secretary) of the youth camp safety pro- 
gram for the year for which the grant is 
made. For the purposes of making payments 
pursuant to grants under this subsection, 
there are authorized to be appropriated 
$2,500,000 for the fiscal year ending June 30, 
1976, and $5,000,000 for each of the two 
succeeding fiscal years. 

“STATE YOUTH CAMP SAFETY PLANS 


“Sec. 6. (a) Any State which desires to im- 
plement a State Youth Camp Safety Pro- 
gram and to qualify for Federal grant assist- 
ance as provided by section 5 (b) and (c) 
of this Act shall submit to the Secretary a 
State plan for the operation of such program. 

“(b) The Secretary shall approve a plan 
submitted by a State under subsection (a), 
or any modification thereof, if such plan in 
his judgment— 

“(1) designates a State agency as the 
agency responsible for administering the 
plan throughout the State, 

“(2) provides for the development and en- 
forcement of comprehensive youth camp 
safety standards, which standards (and the 
enforcement of such standards) are or will be 
at least as effective in providing safe opera- 
tion of youth camps in the State as the Fed- 
eral standards promulgated under section 4, 
and provides that where penalties are not 
employed as a method of enforcement of 
such standards, a system of certification and 
loss of certification is in effect which is at 
least as effective as penalties. 

“(3) provides for consultative services to 
youth camps in the State with respect to 
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comprehensive youth camp safety standards 
under such State plan, 

“(4) provides for an inspection of each 
such youth camp at least once a year during 
a period the camp is in operation, 

“(5) provides for a right of entry and 
inspection of all such youth camps, 

“(6) contains satisfactory assurances that 
such State agency has or will have the legal 
authority and qualified personnel necessary 
for the enforcement of such standards, 

“(7) gives satisfactory assurances that 
such State will devote adequate funds to 
the administration and enforcement of such 
standards, 

“(8) provides that such State shall co- 
ordinate the inspection efforts of such State 
agency so that undue burdens are not placed 
on camp operators with multiple inspections, 

“(9) provides that such State agency will 
make such reports in such form and con- 
taining such information as the Secretary 
may reasonably require, 

“(10) provides assurances that State funds 
will be available to meet the portions of the 
cost of carrying out the plan which are not 
met by Federal funds, and 

“(11) provides such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of and 
accounting of funds received under this Act. 

“(c) The Secretary shall approve any State 
plan which meets the requirements of this 
section, but shall not finally disapprove any 
such plan, or any modification thereof, with- 
out affording the State agency reasonable 
notice and an opportunity for a hearing. 

“(d) In order to determine whether to 
make available additional grant assistance as 
provided by section 5(c), the Secretary shall 
review each approved plan, and the enforce- 
ment thereof, and make a finding as to 
whether each such plan is administered so 
as to comply with the provisions of such plan 
as to comply with the provisions of such 
plan and any assurances contained therein. 
Whenever the Secretary finds, after affording 
due notice and opportunity for a hearing, 
that in the administration of a State plan 
there is a failure to comply substantially 
with any provision of the State plan (or any 
assurance contained therein), he shall notify 
the State agency of his withdrawal of ap- 
proval of such plan and inform such State 
agency that no further payments will be 
made to the State under this Act. 

“REPORTS 


“Src. 7. (a) Any State which has In effect 
& State plan approved under section 6 shall 
file an annual report with the Secretary de- 
tailing all accidents resulting in death, injury 
and serious illness, other than minor injuries 
which require only first aid treatment, occur- 
ring in youth camps under the jurisdiction 
of the State plan. The Secretary shal! com- 
pile these statistics and include summaries 
thereof in his annual report required under 
subsection (b) of this section. 

“(b) The Secretary shall report to the 
President and to the Congress, on or before 
January 1 of each year, on the activities 
carried out under this Act, including the sta- 
tistics submitted to and compiled by the 
Director under subsection (a) of this section. 

“MISCELLANEOUS 

“Sec. 8. (a) Nothing in this Act or regu- 
lations issued hereunder shall authorize the 
Secretary, a State agency, or any official act- 
ing under this Act to restrict, determine, or 
influence the curriculum, program, or min- 
istry of any youth camp. 

“(b) Nothing in this Act shall be deemed 
to authorize or require medical treatment for 
those who object thereto on religious 
grounds, nor shall examination or immuni- 
zation of such persons be authorized or re- 
quired except during an epidemic or threat of 
an epidemic of a contagious disease. 

“(c) Nothing in this Act shall be con- 
strued to supersede or to enlarge or dimin- 
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ish or affect in any other manner the com- 
mon law or statutory rights, duties, or lia- 
bilities of youth camp operators and campers 
under any law with respect to injuries, dis- 
eases, or death of campers arising out of, or 
in the course of, participation in youth camp 
activities covered by this Act. 
“DEFINITIONS 

“Sec. 9. For the purposes of this Act— 

“(1) The term ‘youth camp’ means any 
camp which is advertised or promoted as 
a youth camp; operates on a permanent 
campsite as the term is generally under- 
stood; operates under the auspices of a profit 
or nonprofit entity; is conducted for ten or 
more children under the age of eighteen at 
any one time; and operates for a period of, 
or portions of, five consecutive days or more 
during one or more seasons of the year. 

“(2) The term ‘State’ includes each of the 
several States and the District of Columbia, 
Puerto Rico and the Virgin Islands. 

“EFFECTIVE DATE 


“Sec. 10. This Act shall take effect on the 

date of enactment.” 
“TERMINATION DATE 

“Sec. 11. (a) The grant assistance program 
established by this Act shall terminate on 
June 30, 1978. It is the intent of the Congress 
that such program shall not be renewed and 
that States desiring to develop and imple- 
ment youth camp safety programs eligible 
for such assistance shall take appropriate 
action within the three-year period set forth 
in this Act. 

“(b) The Secretary shall include in his 
annual report of January 1, 1979, required by 
section 7(b), a separate section containing a 
summary of the three-year operation of the 
Federal program. Such summary shall in- 
clude—but shall not be limited to—a listing 
of those States operating youth camp safety 
programs under approved State plans, statis- 
tics collected on the incidence of serious 
injuries, illnesses and deaths as required by 
section 7(a), and any conclusions and recom- 
mendations which he may deem appropriate 
based on his summary and findings. 

“(c) The termination date in subsection 
(a) notwithstanding, the Secretary shall con- 
tinue to provide States with such technical 
assistance as they may request and as may 
be within the capability of the Department to 
provide.” 


Mr. ANDERSON of Illinois (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that, in view of the fact 
that this substitute has been placed in 
the Recorp and a copy has been sent, 
along with a letter, explaining its con- 
tents, to all Members on Monday, April 
15, that the amendment in the nature of 
a substitute be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 1- 
linois? 

There was no objection. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I think we have had an opportunity 
in the general debate and also in the 
discussion that took place under the 
rule for Members to thoroughly under- 
stand what the substitute is that I am 
offering at this point to the committee 
bill. 

Mr. COHEN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that he will va- 
cate proceedings under the call when a 
quorum of the Committee appears. 
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Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. 101 Members have 
appeared. A quorum of the Committee of 
the Whole is present. Pursuant to rule 
XXIII, clause 2, further proceeding 
under the call shall be considered as 
vacated. 

The Committee will resume its busi- 
ness. 

Mr. ANDERSON of Illinois. Mr. 
Chairman, I think by now the provisions 
of my substitute are fairly well-known 
and understood. I have discussed my sub- 
stitute in my previous remarks today, 
have circulated a “Dear Colleague” let- 
ter with a summary, inserted the text 
of the amendment in Monday’s RECORD 
as well as a comparative summary of the 
committee bill and my substitute. 

Mr. Chairman, the main difference be- 
tween my substitute and the committee 
bill is that my substitute eliminates the 
Federal enforcement role if States do not 
have federally approved plans in opera- 
tion. My substitute still contains ade- 
quate financial incentives for States to 
develop their own youth camp safety 
programs by taking advantage of a 3- 
year Federal grant assistance program 
totaling $22.5 million—the same amount 
which would be authorized in that period 
under the committee bill. But it should 
be noted that the committee bill simply 
authorizes $7.5 million a year for an in- 
definite period without earmarking any 
specific amounts for grant assistance. 
Thus, if not many States have cleared 
their plans with the Government within 
6 months after the promulgation of Fed- 
eral standards, it is conceivable that the 
bulk of the funds in the committee bill 
would have to be used for the Federal 
enforcement effort. This would mean 
that the grant pie would be much smaller 
after the Federal enforcement role took 
effect, meaning there would be even less 
incentive for States to come up with 
their own plans after that time. It should 
also be noted that the committee bill 
provides no financial incentives for States 
to develop their own plans; all the grant 
money would be provided only to those 
States with approved plans. My substi- 
tute, on the other hand, makes available 
$1 million in plan development assistance 
grants in the first year. Another impor- 
tant feature of my substitute is the in- 
clusion of a termination date for grant 
assistance of June 30, 1978, with a state- 
ment that it is the intent of Congress 
that the grant program not be extended 
and that States wishing to participate 
must take advantage of the program 
within the 3-year time frame. I think this 
is important, because States might other- 
wise be inclined to sit out the 3 years 
without taking action on the assumption 
that, like many other grant programs, it 
would be automatically renewed and with 
larger appropriations. My substitute 
would serve notice on the States that 
they must demonstrate their inclination 
in the first 3 years and that the Con- 
gress would be reviewing the degree of 
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State participation once the program is 
terminated. If the Congress determines 
at that time that the problem is of suf- 
ficient magnitude and the State efforts 
have been inadequate, it may decide at 
that time that a stronger Federal role is 
warranted. But I do not think a Federal 
enforcement role is warranted at this 
time given the dearth of statistics that 
this is a major national problem and 
given the actual disincentives in the com- 
mittee bill for State participation 

Mr. Chairman, my substitute, like the 
committee bill, would require that State 
plans be at least as effective as the model 
Federal standards if States are to qualify 
for the larger grants. My substitute 
would make available $4 million in fiscal 
1976 and $5 million in fiscal 1977 in plan 
initiation and training grants; and for 
early operation and improvement grants, 
$2.5 million in fiscal 1976, $5 million in 
fiscal 1977, and $5 million in fiscal 1978. 

Another important difference between 
my substitute and the committee bill is 
in the area of administration. Whereas 
the committee bill would vest semiauton- 
omous authority in a Director of an Of- 
fice of Youth Camp Safety in the office 
of the Secretary of Health, Education, 
and Welfare, my substitute would vest 
sole authority in the Secretary for pro- 
mulgating standards, approving plans, 
and making grants. The Secretary would 
be authorized to establish a Bureau of 
Youth Camp Safety within the Depart- 
ment to assist him with the administra- 
tion of the act. I think it should be noted 
that the original Daniels bill upon which 
the only hearings were held did not pro- 
vide for this semiautonomous youth 
camp safety director. 

Finally, the last important distinction 
between my bill and the committee bill 
is in the definition of youth camps. My 
bill limits this to day and residential 
camps on actual camp sites as the term 
is generally understood, which are ad- 
vertised or promoted as such, serving 10 
or more young persons under the age of 
18 for a period, or portions of, 5 or more 
consecutive days in one or more seasons 
of the year. The committee bill, on the 
other hand, extends the definition far 
beyond what are traditionally thought 
of as youth camps, including all manner 
of organized youth activities conducted 
on a regular basis, whether on a tradi- 
tional camp site or not. As the committee 
bill states, the activities could be at “any 
site or facility primarily designed for 
other purposes, such as, but not limited 
to, any school, playground, resort, wil- 
derness area, or Government land,” and 
so forth. This would bring under the 
committee umbrella organized youth ac- 
tivities at churches, such as vacation 
Bible school, community summer recrea- 
tion programs, activities at YMCA and 
YWCA buildings, athletic clinics, Little 
League baseball and Pee-Wee football, 
and youth sailing, hiking, skiing, and 
cycling clubs if they engaged in over- 
night outings from time to time. The 
committee report leaves no question 
about this broad definition when it 
states: 

It is the Committee’s intent, under the 
definition of day camps, that the Committee 
means to include those organized activities 
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which take place apart from the home, and 
are scheduled on an organized and regular 
basis. 


The only exceptions to this would seem 
to be day-care centers and after-school 
activities sponsored by the school. It is 
important to note here that this broad 
definition was not included in the bill on 
which hearings were conducted in the 
last Congress. That definition ran much 
closer to the one now contained in my 
substitute. 

Finally, Mr. Chairman, to make legis- 
lative history on my substitute, let me 
state that I do not think it would be 
necessary for States to create a perma- 
nent and costly camp safety bureaucracy 
comprised of year-round inspectors. 
Since most of the camps covered under 
my substitute are conducted in the sum- 
mer, there is no reason why States could 
not train high school teachers during 
the Easter recess as inspectors and em- 
ploy them for that purpose during the 
summer months. This would seem far 
preferable to employing & year-round 
inspection force which would be sitting 
on its hand 9 months out of the year 
drawing taxpayer dollars. The commit- 
tee bill provides for the same waste of 
taxpayer dollars by providing for a 
costly, burdensome, and unnecessary 
year-round Federal inspection force. 

Mr. Chairman, I think this explains 
my substitute adequately. I urge its 
adoption. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
my friend, the gentleman from Michigan 
(Mr. EscH) . 

Mr. ESCH. I appreciate the gentleman 
yielding. 

Is it correct the gentleman has no ve- 
hicle in his substitute to allow for na- 
tional coordination by all camp organiza- 
tions and all those in camp industries? 

Mr. ANDERSON of Illinois. That is 
absolutely not true. We do not set up an 
office, a semiautonomous Office of Camp 
Safety, as the bill does, but we provide 
there can be and shall be established a 
Bureau of Camp Safety within the De- 
partment of Health, Education, and Wel- 
fare which can serve just as well as a 
coordinating mechanism as the semi- 
autonomous office the gentleman has pro- 
vided for in his legislation. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
Anderson substitute. 

Mr. Chairman, the issue before us to- 
day is a very, very simple one. If we strip 
away all the rhetoric, the question before 
us simply is: Shall the Federal Govern- 
ment protect the safety and health of 
children attending youth camps? 

I say to the gentleman from Illinois 
that a study was ordered by Con- 
gress 412 years ago through an amend- 
ment to the Education Act which was 
then under consideration in the House. 
The purpose of that study was to make 
a survey and report to this Congress 
within 1 year. It was due by March 1, 
1973. After that legislation was enacted 
into law I wrote to the Governors of the 
50 States of the Union submitting to 
them a questionnaire on the bill that was 
then before the Congress. That bill was 
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similar to the provisions of the legisla- 
tion before us today. 

I urged the various States to take 
action thereon. At that particular time 
only one State had a fair, comprehensive, 
and effective youth camp safety law: the 
State of Michigan, the State to which I 
referred earlier today. Since that time, 
more than 3 years ago, only six States 
have seen fit to enact effective health 
and safety laws. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. DOMINICE V. DANIELS, I yield 
to the distinguished gentleman from 
Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I applaud the efforts that the gen- 
tleman made in interesting the various 
States in adopting legislation of this 
kind; but he was not in a position to 
offer them any planning, any assistance, 
any financial grants. 

The substitute amendment clearly pro- 
vides $22.5 million for that specific 
purpose. 

I think the mere fact that we had a 
negative response from the various States 
under a situation where there was no 
money available cannot be compared with 
the situation that would exist with the 
adoption of the substitute amendment, 
where I think the incentive would be 
there. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I want to add that in my let- 
ter I indicated to the Governors my in- 
tent to follow through with this legisla- 
tion; with their support and with their 
aid, the prospects would look very good 
for the enactment of the legislation by 
which they could get Federal aid. The 
fact is that they saw fit not to act. 

If the amendment of the gentleman 
from Illinois is adopted, the net result 
would be that children in the 43 States 
which have failed to take action up to 
this point and will likely not take action 
in the future, would have no protection 
whatsoever. 

The point is that under the bill we are 
considering, with the Federal Govern- 
ment preempting the field, the States 
have an opportunity to enact a fair and 
comprehensive youth camp safety law. 
The children in those States that fail to 
take action would have no protection 
under the amendment of the gentleman 
from Illinois. 

I do not think it is right to tinker 
with the life and safety of any child in 
these States by failing to take action at 
the Federal level. We should also help 
the States that do take steps to protect 
the health and safety of their children. 

Therefore, I am opposed to the amend- 
ment of the gentleman from Illinois. 

Mr. BELL. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from Illinois (Mr. ANDERSON) . 

I agree that there is a need for legisla- 
tion promoting safety in our Nation’s 
camps. 

Personally, I am aware of this need, 
because I have sons who attend summer 
youth camps throughout the country. 

Iam in agreement with the gentleman 
from Illinois that youth camp safety 
arta remain primarily a State responsi- 
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Each State can best determine those 
safety standards that would be most ef- 
fective in dealing with the conditions 
unique to their geographic area and to 
the needs of the camps within their juris- 
diction. 

The Federal Government should de- 
velop model youth safety standards and 
encourage those States that do not have 
adequate safety standards to promulgate 
such standards. 

The Anderson substitute would do this. 

The Anderson substitute also provides 
for a 3-year grant program to help 
States initiate their own safety programs. 

Voting for this amendment is not a 
vote against safety for our children. 

It is, however, a vote that would en- 
able, encourage, and assist the States 
to set their own youth camp safety 
standards—a job which should not be- 
come a Federal responsibility. 

Mr. ESCH. Mr. Chairman, I rise in op- 
position to the substitute amendment. 

Mr. Chairman, I think that most 
members of the Committee are well 
aware of the nature of this substitute. It 
has been going on for the last hour or 
two of trying to develop credibility for the 
substitute. But, I think it is time that 
we ought to analyze the substitute in re- 
lation to the bill as reported by the com- 
mittee and developed over the last sev- 
eral years, and to make a determination 
of which way we should go. Then, let us 
get on with it. 

As pointed out, there are some specific 
differences between the two bills. The in- 
tent, really, of the substitute is laudable; 
that is, to the maximum extent feasible, 
have the States perform the inspection 
services into each one of our camps. 
I would suggest that there is an agree- 
ment on that point, to the maximum ex- 
tent feasible; both the substitute and the 
bill concur with that goal. 

The second factor, however, is one as 
to what occurs if a State does not—does 
not get involved in youth camp safety. If 
we Ben Franklin it, on the one side it 
states the Federal Government will get 
involved in protecting the lives and 
safety of our children, and on the side of 
the substitute, there is nothing there. 
So, that is the basic difference between 
the substitute as opposed to the bill as 
presented by the committee. Now, there 
are other differences, to be sure. 

Is it a question of cost? Well, no, the 
bills there are somewhat similar. In fact, 
for the first 2 years the substitute ac- 
tually costs more than the proposed bill 
of the committee. So that simply will not 
be affected, even though in the prior 
credibility attempts affecting the budget 
one way or the other by accepting the 
substitute. In fact, we might be affecting 
it adversely in the next year or two if we 
accept the substitute, because it will cost 
more at a time when we are trying to cut 
back on Federal spending. 

No, there is no question there that the 
substitute is derelict in that. Then, there 
is one other essential point. That is, there 
is a bureau created in the substitute, and 
the bureau is to ask those people who are 
working in the field for their advice and 
counsel. That is the extent of it. They 
are supposed to ask for their advice and 
counsel. , 
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Now, the bill presented by the commit- 
tee was very carefully drawn in order to 
bring together all of the people and ad- 
vice and counsel into a committee bill 
that would work an impact to develon 
the legislation. When we look at the sub- 
stitute, what is going to happen? A bu- 
reaucrat is going to ask some people 
whether or not we should have this 
standard or that standard, set up some 
type of model law, but in the States 
themselves there is no requirement for 
the advice and the counsel of the vari- 
ous people involved in the camping in- 
dustry. So, again we see on the part of 
the committee bill a distinct advantage, 
and a vacuum on the part of the substi- 
tute. 

Remember, there is no cost differen- 
tial. Remember that the bill as reported 
by the committee has the acceptance of 
those who are involved in the camping 
industry and would like to have their 
input and use the vehicle of this legis- 
lation for their input. 

Recall, if you will, that the emphasis 
in the bill as developed over the years 
encourages the States to make determi- 
nations as to what kind of standards we 
will have, and enforcement. Recall, if 
you will, that the legislation itself is not 
punitive, but says that the inspectors will 
go out and will make corrections, but will 
not fine those camp operators. They will 
get them to correct those deficiencies, 
whereas the substitute may well impose 
the same thing we have in OSHA today, 
which is a first-time fine or penalty. 

No, all the attempts for credibility in 
the last 2 or 3 hours to develop the ac- 
ceptance and credibility of the substi- 
tute go for naught. The acceptable way 
for this committee to act, I would sug- 
gest, is to reject the substitute and get 
on with the passage of this bill. 

Mr. GAYDOS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I rise in opposition 
to this amendment which would have 
the effect of so fragmenting and bog- 
ging down an effort to promote youth 
camp safety, that not much would 
be accomplished beyond the expenditure 
of $22.5 million. 

I am all in favor of letting the States 
do as much as they can in handling their 
affairs. But the record clearly shows the 
States have failed to do anything mean- 
ingful in promoting youth camp safety, 
or where they have done something, have 
failed to enforce their own regulations. 

In the report of its “Investigation of 
Youth Camp Safety,” Century Research 
Corp. and the National Recreation and 
Park Association found: 

With very few exceptions, State laws re- 
lating to camp safety were found to be gross- 
ly inadequate. In some States they were com- 
pletely nonexistent. 

Laws specifically regulating resident camp 


safety were not inclusive enough to cover 
all areas of camp safety, for example, those 
laws which do provide for basic health and 
safety considerations in the original con- 
struction of grounds and facilities of a resi- 
dent camp, make no provision for regulating 
safety programs or staff Requirements. 


Mr. Chairman, Dr. Peter Verhoven of 
the National Recreation and Park Asso- 
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ciation, a private organization of 18,000 
members, made up of State parks per- 
sonnel and others, gave a strong endorse- 
ment of the bill. His organization was 
given the responsibility by the Depart- 
ment of Health, Education and Welfare 
of making an analysis of the effective- 
ness of State laws and regulations on 
youth camp safety. He is a professional 
park and recreational educator. The re- 
port for which his organization was re- 
sponsible also called the State laws 
“grossly inadequate.” 

Dr. Verhoven testified: 

In essence, youth camp safety, we feel, is 
a form of consumer protection in that many 
parents of children are unable to visit a camp 
site and truly inspect it themselves, and it 
is fairly well known that certain brochures 
of camps are rather misleading and obvi- 
ously try to portray themselves in the best, 
if not truest, light, and in that instance 
we feel that voluntary programs are not the 
answer; the consequences are too critical. 

We believe there are several distinct ad- 
vantages of Federal regulations for camp 
safety. 

First, the Federal Government can pro- 
vide a degree of uniformity in the basic 
standards of safety. 

Second, Federal legislation will have uni- 
versal applicability and has a better chance 
for good enforcement. 

Third, the Federal Government is in the 
best position to draw on a wide range of ex- 
pertise and other resources. 

Fourth, Congress can identify this as a pri- 
ority and can assist the states which already 
have many financial burdens.” 


The 1974 hearings brought unanimity 
from many national youth and recrea- 
tional groups to the effect that the Youth 
Camp Safety Act was vitally needed in 
order to safeguard the health and safety 
of the young people of this country. 

It is a national disgrace that only seven 
States have strict laws and only 28 have 
any regulations which partially cover 
youth camps. 

Dr. Oscar Sussman, director of the 
New Jersey youth camp safety program, 
testified that his own State had a new 
and strong youth camp safety law, and 
that he favored Federal enforcement if 
States choose not to draft State plans of 
their own. 

The gentleman from Illinois says H.R. 
46 would create a form of junior-OSHA 
manned by a Federal Kiddie Camp Cop 
Corps to police those camps in States 
which do not have federally approved 
plans. 

The gentleman ignores both logic and 
the national concern for camp safety as 
so overwhelmingly stated during the 
hearings. 

Logic states that millions of parents 
across this country will demand action 
by their States to protect their children. 
How many States are going to defy the 
wishes of men and women who have the 
power to throw State legislators out of 
office. From a strictly practical stand- 
point, I think opposition to assuring the 
health and safety of children would prove 
political suicide. 

Furthermore, the committee report 
declares: 

It is not the intention of the committee 
that a large Federal force of inspectors be 
set in motion to interfere with state inspec- 
tion and to harass the profit and nonprofit 
camping groups. 

There is, in fact, a strong move away from 
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the punitive atmosphere, because first, con- 
sultative services are provided which will 
help bring the camps into compliance and, 
secondly, a camp is only penalized if, after 
serious violation is found and reasonable 
time given for correction, there is failure to 
correct the hazardous condition. Thirdly, the 
civil penalties are not mandatory and may 
be appealed. 


The HEW survey has proved that the 
only way to provide for adequate safe- 
guards is to provide for States to draft 
and enforce their own laws and for the 
Federal Government to do it if the States 
refuse to do so. 

Mr. Chairman, the survey also em- 
phasized the clear need for the States 
to provide for camp reporting procedures 
so that we can begin compiling accurate 
statistics on the numbers of deaths, seri- 
ous injuries, and illness within the 
camp, which is called for in H.R. 46. 
As an example of the need for accurate 
data, I cite our current confusion over 
energy resources. 

After authorizing $300,000 for the sur- 
vey, the Committee on Education and 
Labor is still left with no real knowledge 
of the exact number of youth camps 
in the United States. While a camp sur- 
vey was made by HEW, in addition to 
the questionnaire survey, the accuracy 
of the information is in question. 

I find it unbelievable that more than 
6 years have passed since the first-hear- 
ings on youth camp safety legislation, 
and yet there are still only seven States 
with their own laws. Also, HEW has 
hardly begun the job of carrying out the 
function it says it could handle without 
Federal law; that is, providing the tech- 
nical assistance and encouragement to 
the States to draft and implement mini- 
mum youth camp safety standards. 

I therefore believe that it is necessary 
to provide Federal monetary incentives, 
technical help, and Federal enforcement 
in order to provide the long overdue 
protection for our Nation’s children and 
youth. 

Mr. Chairman, H.R. 46 is a procamp- 
ing bill, and its basic purpose is to 
bring up to standard the submarginal 
camps so that parents and campers may 
have more confidence in the safety of 
youth who participate in summer pro- 
grams. 

The gentleman from Mlinois has 
created a “Federal Kiddie Camp Cop 
Corps” that exists only in his imagina- 
tion and is propped up before us here 
as a strawman that should be summarily 
knocked down. 

Mr. ASHBROOK. Mr. Chairman, I rise 
in support of the Anderson substitute to 
H.R. 46, the Youth Camp Safety Act. It 
would assist States in improving youth 
camp safety while eliminating the coer- 
cive features of the present bill. 

The role of the Federal Government 
would be twofold. The Government 
would develop model youth camp safety 
standards and assist States in develop- 
ing, implementing and carrying out a 
youth camp safety plan. 

A State could not be forced to draft a 
plan in accordance with Federal regula- 
tions. Nor would Federal officials have 
the authority to enforce standards in 
States that did not have a federally-ap- 
proved plan. 
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Mr. Chairman, this is an area that tra- 
ditionally has been and should remain a 
responsibility of State and local govern- 
ments. Passage of the Anderson substi- 
tute would remove the ridiculous and 
needless federal control features of the 
bill. At the same time, it would assist 
States in improving youth camp safety. 
I urge the adoption of the Anderson sub- 
stitute. 

Mr. MEEDS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in strong op- 
position to any amendment which will 
weaken the effectiveness of H.R. 46. 
In my view, the amendment in the 
nature of a substitute offered by the 
gentleman from Ilinois (Mr. ANDERSON) 
does precisely this, because it simply re- 
tains the status quo, and that status quo, 
as has been stated, is no protection 
whatsoever to our children who attend 
camps in States that do not have com- 
prehensive youth camp safety programs. 

As a member of this committee in 1968, 
7 years ago, I recall the first hearings 
which were held on this legislation. I 
recall hearings again in 1969; I recall 
hearings in 1971; I recall hearings in 
1974. I recall this as being a part of the 
Omnibus Education Act of 1972, at which 
time we turned it into a study. 

Mr. Chairman, my best recollection is 
that when we first commenced hearings 
on this legislation in 1968, there was one 
State—and that was the State of Michi- 
gan—in the entire United States that 
had what could be called a comprehen- 
sive youth camp safety bill, During the 
7 years that we have continued consid- 
eration and have had studies and have 
continued to bring to the American pub- 
lic and to the floor of this House our ideas 
of the inadequacy and the lack of com- 
prehensive youth camp safety laws in the 
States of this Nation, only six more 
States have adopted this legislation. 

I am aware that the substitute pro- 
vides that in 3 years, if nothing is done, 
we can go back and review it again and 
attempt to do something about it. But 
what good is 3 more years going to 
do us in an effort to get the States to 
enact their own comprehensive camp 
safety legislation? 

Mr. pense a I agree with the gentle- 
man from Illinois; the best thing is to 
have the States enact their own laws. 
This is precisely what we are doing here. 
We are, first of all, providing funding and 
help and expertise to them, and, second- 
ly, we are saying that “We will not enter 
into this field as long as you do so. You 
take the jurisdiction.” 

But in our 7 years of experience in 
dealing with this matter, and having 
only six States in that entire period of 
time enact this kind of legislation, it 
seems to me we will be derelict in our 
duty if we do not proceed to do some- 
thing at this time which vill either pro- 
vide the safety at the Federal level or 
provide the impetus to the States to ac- 
complish that. If we were to go at the 
same rate we have been doing in the 
7 years since we started considering this 
legislation, it would be the year 2018 
when all of the States would have some 
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kind of comprehensive youth camp safe- 
ty legislation. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I know the gentleman from Wash- 
ington too well to suggest that he would 
deliberately mislead the members of the 
committee, but when he suggests the sub- 
stitute is faulty because it simply leaves 
us in the situation of being in a status 
quo, I cannot accept that definition or 
explanation of the substitute. The substi- 
tute for the first time would set up a Fed- 
eral program over a period of 3 years pro- 
viding grants totaling $22.5 million to 
the States. 

It would authorize the creation of a 
Bureau of Youth Camp Safety within 
HEW. This is the section, in administer- 
ing the act, which would make expert 
personnel from HEW available for the 
purpose of drawing up model standards. 
This is certainly not the status quo. 

Mr. MEEDS. I tell the gentleman from 
Illinois (Mr. ANDERSON) that I under- 
stand these things, but there is abso- 
lutely no way to have the States enact 
this legislation if they do not desire to 
do so. Therefore, there is no protection 
for children in those States where this 
type of legislation has not been enacted. 

Mr. BEARD of Rhode Island. Mr. 
Chairman, will the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from Rhode Island (Mr. BEARD). 

Mr. BEARD of Rhode Island. Mr. 
Chairman, I rise in opposition to this 
amendment. 

Mr. Chairman, we cannot rely on the 
States discretion. Let us look at the dif- 
ferent categories in Rhode Island, such 
as the nursing homes, where our elderly 
are concerned. It was up to the States 
discretion, and it was a disaster all over 
this country. Where it is up to the dis- 
cretion of the States, regardless of the 
Federal money that is poured in, it is 
a disaster. 

Mr. Chairman, we need national reg- 
ulation. We are talking about our chil- 
dren. I repeat, we are talking about our 
children. This is a bipartisan issue. 

Mr. MEEDS. Mr. Chairman, I will just 
conclude by urging my colleagues to 
support H.R. 46 as unanimously reported 
by our committee. Let us make camping 
safe as well as fun for American children. 

Mr. McKINNEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment in the nature of a substitute. 

Mr. Chairman and colleagues, it 
grieves me deeply that I have to stand 
here and oppose the motion and sub- 
stitute of my good friend, the gentle- 
man from Illinois (Mr. ANDERSON). 

I could not quite, when I first heard 
his substitute, believe that he really 
felt that it would answer the need we 
have been looking at for so long. The first 
time this bill hit the floor, we were told 
that we needed a study. That was to be 
the answer. That would save us from 
looking at the real problem of children 
being maimed and hurt in camps. We 
got the study. This is the study. 
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Mr. Chairman, there is one thing that 
bothers me about the committee bill: 
The same group who made this study 
will probably administer the program. 
This double spaced study cost $50,000 
a page, double spaced. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield in con- 
nection with that? 

Mr. McKINNEY. Mr. Chairman, I have 
listened with great care to the gentleman 
from Illinois for 244 hours. I would like 
to finish. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield briefly? 

Mr. McKINNEY. I will yield briefly 
to the gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. Is this a 
Federal study that the gentleman is com- 
plaining about? 

Mr. McKINNEY. This was the first his- 
toric effort at studying summer youth 
camp safety. 

Mr. ANDERSON of Illinois. Is this a 
Federal study? 

Mr. McKINNEY. Yes. 

Mr. ANDERSON of Illinois. I hope the 
gentleman is not equally disappointed 
about the kind of Federal regulation he 
is going to get under the committee bill. 

Mr. McKINNEY. I have already ex- 
pressed concern that HEW would be run- 
ning this program because I have not 
found that they can run anything, from 
social security to welfare, but the fact 
of the matter is that they will, and that 
is better than nothing. 

Mr. Chairman, the excuse we have 
from the gentleman from Illinois is that 
we will give the States the money to do 
it. The fact of the matter is that in the 
gentleman’s substitute there is not one‘ 
iota of reason why a State should take 
the money to get involved in another 
program that they have obviously, his- 
torically shown they do not want to be 
involved in. 

It grieves me to see my friend hold 
out States’ rights which this body has 
trampled on for the last 40 years with 
great abandon, and hold out the great, 
old shibboleth of financial disaster which 
this body has not paid any attention to 
since I have been in it. 

It seems to me that when we are talk- 
ing about the lives of children, we can 
forget States’ rights. It seems to me that 
since we are talking about only $7.5 mil- 
lion in the fiscal year, we can well afford 
it, especially when one considers that we 
are busy studying the mating habits of 
bees and birds, and bats in Brazil. We 
support an agency for millions that goes 
on television every morning and adver- 
tises and tells us we should buy cotton 
and cotton products because the people 
who grow cotton and sell it cannot afford 
to advertise their own product. 

We certainly can therefore support 
this small amount to safeguard children. 

Mr. HAWKINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of 
H.R. 46, and in opposition to the An- 
derson substitute. 

It seems to me that those who are more 
concerned with saving a few dollars than 
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in protecting children can well support 
the substitute. 

I think that the thrust of the substi- 
tute was given out by the gentleman 
from Illinois (Mr. ANDERSON) during gen- 
eral debate, when he referred to the 
deficit, and the great need to protect us 
against so-called open-ended financing. 

Obviously this financial incentive 
which is being offered is assumed not to 
be attractive enough to invite the States 
to do something, and consequently money 
will be saved, because if the money is 
not saved, that is, if the financial incen- 
tive is taken, then the argument against 
the committee bill that it is a spend- 
thrift bill is, therefore, shot to pieces. 

It seems to me, further, that there is 
another good, sound reason which those 
of us in the State of California have long 
felt under both Democratic and Republi- 
can administrations, that is, we have 
moved to a stronger State law in this 
particular field, and have, at the present 
time, one of the good laws. It is one that 
was brought about not only under a 
Democratic legislature, but also with a 
conservative Republican Governor. So 
I think that places our particular State 
of California in a rather unique position. 

Let me just cite to the Members one 
example: In our State at Lake Tahoe in 
the high Sierras there are many youth 
camps to which some parents send their 
children to camps on the east side of 
the lake, and there are other parents 
who send their children to camps on 
the west side of the lake. The difference 
is that the east side in on the Nevada 
side, which does not have a good law 
in this particular respect, and on the 
west side, which is under California 
jurisdiction, there is a good, strong law. 
I am sure that the parents who send 
their children to the various camps 
around that lake do not know whether 
or not the camps are protected by the 
Nevada law, which is very weak, or by 
the California law, which is a good, 
sound, protective law, but in both cases 
a good sound law should prevail. 

It seems to me that is the type of a 
situation we are getting ourselves into 
in supporting something such as the 
Anderson substitute, which leaves the 
matter up to the individual States. 

I think, further, that the committee 
bill is a good bill, because it has been 
well thought out over a long period of 
time. 

Those of us who have had the privilege 
of serving on the subcommittee chaired 
by the gentleman from New Jersey (Mr. 
Dominick V. Danrets) certainly are 
committed, I think, to the principle that 
the evidence we have heard is over- 
whelming, that the issues are clear cut, 
that the time is long overdue, and that 
we should do something to support H.R. 
46. Therefore, we should not be led 
astray by the substitute which, while it 
may sound good, certainly is one which 
is confusing, I think, in its implications 
and unsound in its approach, 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. HAWKINS. I yield to the gentle- 
man from Texas. 
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Mr. ECKHARDT. Mr. Chairman, I 
agree entirely with the statement made 
by the gentleman from California (Mr. 
Hawkins) and I rise to oppose the 
Anderson substitute amendment, and to 
compliment the chairman, the gentle- 
man from New Jersey (Mr. DOMINICK V. 
DaNIELS) on what I think is an excellent 
bill. 

The thing that surprises me, though, 
is the attack on it in the name of State 
rights. 

As I read the bill, it seems to me to be 
most restrained legislation, merely set- 
ting minimal standards to which State 
plans must comply or else Federal stand- 
ards go into effect. 

It really astounds me that this should 
be attacked on the grounds of abridging 
State rights. 

This Member has seen some of my— 
shall I say it with generousness—reac- 
tionary friends, hug bills to their rock 
ribs that would deny the rights of States 
with respect to criminal matters. Why, 
then, should this type of bill be attacked 
as an invasion of State rights? 

It is the most typical use of the Fed- 
eral power within the Constitution's 
commerce clause that I can imagine. 
What it merely says is that if the State 
does not act with respect to this matter 
which so directly affects commerce, af- 
fects children moving across State lines, 
effects reasonable, uniform standards of 
safety as between camps in several States 
that the Federal Government will estab- 
lish that uniformity. This is clearly 
within our power. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BIAGGI. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition 
to the Anderson amendment. I recall 
the gentleman who offered the amend- 
ment posed the question: What are 
we doing here today? He apparently 
agreed with the merit of the notion. The 
concept is not in controversy; it is the 
question of application, the manner in 
which the legislation is applied. 

In the arguments he offered during de- 
bate he referred to OSHA, he apparently 
was offended by the manner in which 
bureaucracy developed in that area. But 
he pointed out very significantly that 
initially only three States complied. It 
developed on to 25, which makes a tell- 
ing point for the committee bill and 
makes an argument against the substi- 
tute. Although the substitute does not 
give us status quo, that I concede to 
the gentleman. Yes, even the substitute 
is an improvement over the present situ- 
ation. Today no such legislation is in 
existence. That is why the committee has 
responded in the way that it has. 

But the exception I take is that the 3- 
year period in the substitute will not pro- 
vide the Federal Government with suffi- 
cient opportunity to properly implement 
the change in the law throughout the 
United States. The very citation the gen- 
tleman offered with relation to OSHA 
makes the point very effectively, against 
the substitute. 

I would like to suggest that the author 
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of the amendment look to the most extra- 
ordinary experience that I have wit- 
nessed in my time in Congress—the Com- 
mittee on Education and Labor was 
unanimous—I do not remember it being 
unanimous on any issue—37 to 0. 

We have come to the moment of truth. 
We do not deny the concept. We rec- 
ognize there is a need. The committee 
has worked for 7 full years with unanim- 
ity in its conclusion. 

I strongly urge the Members to vote 
against the substitute. 

Mr. BADILLO. Mr. Chairman, will the 
gentleman yield? 

Mr. BIAGGI. I yield to the gentle- 
man from New York. 

Mr. BADILLO. I thank the gentle- 
man for yielding. 

I want to commend the gentleman in 
the well for his comments. I want to say 
that we cannot continue to loudly de- 
fend States’ rights and then silently 
overlook States’ responsibilities. This 
legislation provides the counseling as- 
sistance, provides the money, and pro- 
vides the model legislation for the 
States to enact. If the States do not 
take action, then the Federal Govern- 
ment has the duty to move in. Failure 
to insure that the States live up to their 
responsibilities would be irresponsibility 
on our part. For that reason I oppose the 
substitute amendment and I am pleased 
to support H.R. 46. 

This legislation has a long and tragic 
history—tragic in the loss of lives which 
has occurred in camps all over the coun- 
try while, since 1966, legislation such as 
the present Youth Camp Safety Act has 
been bandied about. I sincerely hope 
that the 94th Congress will enact this 
legislation and that, for the first time, 
we will act to assure that minimum 
safety standards are maintained in youth 
camps in order to protect the lives of 
our children. 

There is widespread agreement that 
most State standards are grossly inade- 
quate to protect the estimated 7.5 to 10 
million young people who participate in 
youth camps. Federal action is neces- 
sary for, despite the continued occur- 
rence of deaths and accidents in camps 
throughout the United States, only 
seven States have developed and en- 
forced adequate safety standards. With 
the passage of H.R. 46, financial and 
technical assistance would be provided 
as an incentive to States to develop and 
enforce their own safety standards. The 
act would not, as the administration 
argues, remove the responsibility for 
youth camp safety from the States. It 
would, instead, provide for the develop- 
ment of minimum Federal standards for 
safety and for enforcement of those 
standards in States which develop no 
plans of their own to protect children in 
camps from accidents such as drowning 
which causes deaths yearly. 

I urge all Members to demonstrate 
their concern for the youth of this coun- 
try decisively in the passage of H.R. 46. 
Many hours of hearings and a great deal 
of expertise have gone into the devel- 
opment of this legislation, which is 
supported by many major camping 
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organizations. The children of America 
need and deserve the protection it can 
provide. 

Mr. McCOLLISTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I think the thing 
that makes those who support the 
committee bill so very much upset 
with the HEW report is that, among 
other things, it shows that children 
are safer in youth camps than they 
are almost anywhere else. 

The chairman of the subcommittee 
asked a question a bit ago. The question 
is: Should the Federal Government pro- 
tect the health and safety of children 
in youth camps? I have a very straight- 
forward answer for him. No, I do not 
think they should. 

I daresay this Member has spent more 
time in inspection of youth camps than 
almost any Member here. For many years 
I, as many of the Members, have been 
very active in the Boy Scout organiza- 
iton. For a while I was chairman of the 
regional organization of the Boy Scouts 
which had some 400,000 boys and 145,000 
to 140,000 adult volunteers. 

I have personally inspected many 
youth camps. That experience leads me 
to some conclusions about this bill. 

First. Camp inspection is not a hard 
exact science. It requires a great deal of 
judgment. 

Second. If we create the same kind of 
situation in this area that we have had 
with OSHA, where the OSHA regulations 
are not a hard exact science and as a 
result, their interpretation became and 
still remains an intolerable burden for a 
great many people, I think that same 
thing could result as far as the youth 
camps are concerned. 

Third. As many of the Members, I have 
recruited volunteers for many organiza- 
tions, but particularly for the Boy Scouts. 
I know how difficult it is and I know how 
essential it is to those organizations that 
they have the commitment and the dedi- 
cation of many people who feel con- 
cerned about our society and I am 
convinced that this burden of Federal 
regulation is going to make it more diffi- 
cult to do that. 

There is a further point. I wish we 
would spend our time and attention and 
our resources in trying to do some of 
those things which the Federal Govern- 
ment has set out to do so long ago and 
failed to do so badly. Comment has been 
made that maybe the States would have 
done a better job if they had the re- 
sources and we would provide the re- 
sources for them. The States have more 
resources than we have, as almost every- 
body knows from a review of the budget. 

I think the net result of this legislation 
is going to be that we shall have fewer 
camps which will cost more money and 
there will be fewer volunteers partici- 
pating in these various programs. I am 
reminded of the story I am told, that 
in consideration of the Occupational 
Safety and Health Act, the Chamber of 
Commerce in the closing days of 1970 
appealed to the Congress to pass the 
Williams/Steiger substitute. Many of the 
people who now complain about OSHA 
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wondered about the support of the 
Chamber of Commerce for that legisla- 
tion in those days. I think the Boy Scouts 
of America, on whose board I once was, 
will regret their endorsement of this 
legislation. 

After we pass through this whole path 
of fewer camps and more cost and fewer 
volunteers, then I suppose someone will 
provide legislation to provide some sub- 
sidy for the youth camps so there can be 
more camps and more children attend- 
ing the youth camps, which if we will 
just let things alone will go along and 
things will work quite well as they are. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCOLLISTER. I yield to the gen- 
tleman from Illinois whose substitute I 
am going to support. 

Mr. ANDERSON of Illinois. I thank 
the gentleman for contributing to this 
discussion from his own background and 
expertise and for giving us the benefit 
of that this afternoon. 

I am also grateful to the gentleman 
for addressing himself to the argument 
that somehow those of us who oppose 
the committee bill are less than human 
and less than interested in the health 
and safety of the children of America. I 
have just been reading the Senate sub- 
committee report, the report of the Sub- 
committee on Juvenile Delinquency, and 
they revealed that 100 youngsters are 
killed in the American public schools 
every year and another 100,000 are phy- 
sically assaulted. Through the logic we 
have heard from that side of the aisle 
this afternoon we are going to have to 
have a Federal security force in every 
school in the country to deal with that 
problem or somehow we are going to be 
less than concerned about the children 
of America. 

I still insist, given the proper incen- 
tives, the financial incentives under the 
substitute the States are willing to do 
and can do the job in improving camp 
safety standards in this country. 

Mrs. MINK. Mr. Chairman, I rise in 
opposition to the substitute amendment 
offered by the gentleman from Illinois 
(Mr. ANDERSON). 

Mr. Chairman, I think it is impor- 
tant for us to avoid taking a tradi- 
tional political stand on an issue as 
important as this one and try to re- 
late our thinking and opinion on this 
matter based upon the issue which really 
confronts this body; that is the safety 
of our children in the various summer 
youth camps and other camps across the 
country. 

It seems to the Committee on Educa- 
tion and Labor, at least, which has stud- 
ied this matter for a number of years, 
that one of the important responsibil- 
ities that the National Government has 
is the safety and welfare of our citizens. 
This is the issue. This is important to 
our children. Their safety is of critical 
importance to their parents. Many par- 
ents are concerned about the kind of 
camps they send their children to. Many 
are sitting and pondering which camp 
they should be sending their children 
to this summer. 
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Are we really doing our job as a na- 
tional legislative body if we simply frivo- 
lously argue the question of States rights 
and expenditures, when we are dealing 
with a matter which is so critical as the 
safety of our children? 

The Congress is simply saying to the 
States that this is an issue which they 
have too long neglected. This is an area 
of critical importance. Hundreds of chil- 
dren are injured in camps every summer; 
25 or 30 die. Are we assuming our respon- 
sibility if we do not at least establish 
the standards by which the States can 
assume their responsibilities. That is all 
this bill does. 

The National Government should set 
standards. The States should then try 
to implement these standards in their 
local jurisdictions. We are giving the 
States 18 months to do this. If they some- 
how fail within 18 months, the Federal 
Government will impose its regulations; 
but in the meantime the States can come 
up with their own standards and imple- 
ment them. 

I think this is really the test of what 
the true nature of a Federal Government 
is all about. 

So I would hope that it is the consid- 
eration of our children which has our 
highest attention today and not the other 
arguments. 

I think it is terribly important, too, if 
we are going to argue the merit of this 
bill based upon the experience of one 
person with respect to the Boy Scouts or 
Girl Scouts or other camping associations 
to bear in mind that the national orga- 
nization of the Boy Scouts of America 
has endorsed this legislation. They have 
not done it simply because they feel they 
must go along with a movement. They 
have been working with the committee 
over many, many years, studying the 
impact of this legislation. Their letters 
have been filed with the committee in 
which they have said it is time that we 
have national standards because it is 
impossible for the Boy Scouts of America 
to deal with all the different regulations 
in 50 jurisdictions throughout the 
country. 

We need to give our parents the as- 
surance of the safety of their children 
in these youth camps. 

The American Camping Association 
has endorsed this legislation. They are 
a national organization with over 4,000 
participating youth groups. They have 
studied this legislation and agree with 
its necessity. 

I can remember as a very junior mem- 
ber of the Committee on Education and 
Labor when I first came to this Congress 
having this matter before our subcom- 
mittee and giving it some considerable 
thought. I was rather perplexed that so 
many national organizations dealing 
with camping did not endorse it at that 
time. It seemed on its face such an essen- 
tially simply idea that the National 
Government should be involved in; but 
these organizations said, “Give us time 
to study it.” 

Well, we have given them plenty of 
time to study it and now each one has 
come forward to endorse this bill. The 
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American Camping Association, the Boy 
Scouts, the Girl Scouts, the National 
Safety Council of the Parent-Teacher 
Association and the National Recrea- 
tional Park Associations have endorsed 
this. 

It seems to me that this legislation has 
been carefully worked over. We reported 
this bill to the House 3 or 4 years ago. 
The House requested a study. If we were 
not convinced then, this study which is 
now completed should. We know that 
only a few States have regulations that 
come anywhere near being adequate. I 
urge this committee would vote down the 
substitute amendment of the gentleman 
from Illinois (Mr. ANDERSON). 

Mr. LEHMAN. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Illinois. 

Mr. Chairman, I rise in support of 
H.R. 46, the Youth Camp Safety Act. 
I am firmly convinced that the time 
has come to stop talking about youth 
camp safety and begin acting. 

The Education and Labor Committee 
on which I serve has held hearings on 
youth camp safety legislation over a T- 
year period. The record is a testimony to 
the appalling inadequacy of youth camp 
safety regulations at the State level. 
When our committee began its hearings 
in 1968, only one State had adequate 
regulations. Today only six additional 
States can be classified as having com- 
prehensive youth camp safety laws. 

What about the other 43 States? I 
think that children in each and every 
State in this Nation are entitled to the 
protection of youth camp safety regula- 
tions. Surely the parents of the 10 mil- 
lion youngsters who annually attend 
camp have the right to be free from 
worry over the safety and health condi- 
tions in youth camps. At present there is 
no way that a parent can be sure that 
his children’s camp is free from hazards 
and that the personnel are adequately 
trained or mature enough to look after 
their safety. 

H.R. 46 authorizes the Secretary of 
HEW to issue regulations prescribing 
minimum standards of health and safety 
for youth camps, and authorizes him to 
give technical assistance to camp op- 
erators. 

The committee drafted H.R. 46 in full 
awareness of the appropriate role of the 
States in the area of camp safety. Youth 
camp safety should be a State responsi- 
bility and those States which do act to 
protect children in camps will be entitled 
to grants under the bill. Federal enforce- 
ment is applicable only in those areas 
where the States cannot or will not pro- 
tect youngsters in youth camps. 

The time for studies and hearings has 
passed, and the time for action is upon 
us. I urge the passage of H.R. 46 and 
reject any attempts to weaken the bill. 

Mr. COLLINS of Texas. Mr. Chairman, 
I rise in support of the amendment. I 
think it is a commonsense approach. As 
far as I stand, I do not see any need for 
camp legislation of any type, but what 
the gentleman has suggested is changing 
the approach. What is going to happen in 
camping because of this basic bill worries 
all of us. If the committee bill passes, 
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children will be deprived of the enjoy- 
ment of camping and of a valuable ex- 
perience. We all know that if we accept 
the committee bill as submitted, that the 
children who come from poor families 
and lower income, middle-class families 
are not going to be able to afford the 
camps when they are required to meet 
all of these requirements. 

I enjoyed camping when I was a young- 
ster, and my children also had a chance 
to go. The very fact that camps are a 
little rustic and rough is a good experi- 
ence for youngsters. 

I was keenly interested in determining 
what the chances are of a youngster be- 
ing killed in camp. In Texas, we have 
many, many camps. We have them in 
about every county, and in many coun- 
ties we have about 20 of them. Last year, 
there was not one single youngster killed 
in a camp in Texas. I want to tell my 
fellow Members how the children do get 
killed, because I checked the national 
statistics. 

Between the ages of 5 and 14, motor 
vehicle accidents, resulted in 4,159 chil- 
dren killed last year; in accidental 
drownings, 1,218 youngsters were killed; 
in accidents caused by fire, there were 
609 children killed; in accidents caused 
by falls and other causes, there were 196 
children killed. 

Mr. Chairman, I think what the House 
should be doing today is to work on ways 
to keep children out of automobiles. Pos- 
sibly, we should be thinking in terms of 
legislating that we would have all the 
children walk. Maybe we should think of 
some way we ought to provide extra 
safety when they go swimming, but to get 
into the field of camping and providing 
every type of safeguard is an absolute 
impossibility. 

The children are growing up in a real 
world, and we need commonsense. I have 
known many camp directors, and all of 
them are keenly aware and concerned in 
the safety and well being of all the 
youngsters. 

Mr. Chairman, let us pass no legisla- 
tion to handicap America’s camping ac- 
tivities. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I would like to take this 
opportunity to engage in some colloquy 
on a subject with the gentleman from 
Pennsylvania (Mr. Gaypos) about which 
Iam concerned. 

As I read it, if we adopt the bill, we 
have the great possibility of receiving 
regulations, which may not be in the 
backs of our minds right now. If the 
gentleman from Pennsylvania will tell 
me, can we have any assurances in this 
bill, if we adopt it, that there will be 
no provisions for any backdoor gun leg- 
islation in reference to the use of fire- 
arms in youth camps? 

Mr. GAYDOS. Mr. Chairman, if the 
gentleman will yield, I think it is obvious 
from a reading of the bill that the gen- 
tleman should recognize that this has 
nothing to do with firearms per se, by 
direct or indirect means. 

Mr. MYERS of Pennsylvania. If I may 
seek further clarification, an example of 
my concern we now have is the issue 
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brewing where the Consumer Products 
Safety Commission is very much doing 
this exact thing, attempting to limit the 
use of firearms. 

I have a great concern, if we ask for 
safety and health rules to be drawn up 
by an agency, that rules will be drawn 
up which will effectively eliminate safety 
camps for young hunters who now go to 
camp and are taught the proper gun 
safety attitudes. This could happen by 
the fact that some bureaucrat says that 
firearms are by nature unsafe, and makes 
such a ruling. 

Mr. GAYDOS. If I may respond, I be- 
lieve the gentleman should be aware, 
since he is speaking on this subject, of 
the fact that part of the curriculum in 
all of these camps does include the 
handling of firearms. But he is, I think, 
way off base in reading something into 
this legislation which I do not think 
properly should be read into it when he 
presumes that this is gun control legis- 
lation. 

I want the gentleman to know that I 
have been on record—I have repeated it 
in and out of this House—that I do not 
favor any control of firearms. 

Mr. MYERS of Pennsylvania. Then the 
gentleman feels that it is the strict sense 
of this Congress that this legislation 
will in no way inhibit the use of firearms 
within the camps, and that it would be a 
clear violation of the intent of Congress 
if any standards are set up in that re- 
gard? 

Mr. GAYDOS. If I may respond to the 
gentleman as strongly and as accurately 
as I can, in my estimation, in my opinion, 
and my interpretation of this legislative 
language, I can unequivocally state to 
him at this time that, on that point, this 
legislation will not and should not be 
considered as firearm control legislation 
in any manner. 

Mr. MYERS of Pennsylvania. I would 
like to ask the gentleman further, was 
there any consideration at all given to 
this subject during the consideration of 
the bill and the possibility of locking in 
any prevention of that aspect going to 
this program? 

Mr. GAYDOS. I want to respond to the 
gentleman as accurately as I can re- 
spond. At the hearings that this gentle- 
man attended, it was never discussed, no 
question was ever raised, and nobody, 
under any circumstances, gave any indi- 
cation that it was a problem where it 
was included in this legislation, or in- 
terpreted any of the suggested language 
of the legislation to intrude into the very 
controversial area of firearms legislation. 

Mr. MYERS of Pennsylvania. If a court 
in the United States would deem that 
firearms were an unsafe product, could 
it be conceivable that this, in itself, would 
cause, by previous guidelines, the elimi- 
nation of the use of firearms in camps? 

Mr. GAYDOS. I want to say to the gen- 
tleman that this is not an excuse, but I 
am being as accurate and as practical as 
I can be in responding. The gentleman 
asked me for.a conclusion, No. 1, that I 
have no expertise to respond to accurate- 
ly. Second, I believe the gentleman is far 
afield, as far as that question pertaining 
to this legislation. 
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Mr. MYERS of Pennsylvania. I thank 
the gentleman. 

I bring it up because I assumed that 
probably no one else had thought of it, 
since it was never mentioned. For that 
reason I ask everyone to reconsider their 
position on the bill, since there are ob- 
viously no provisions and guarantees that 
this in fact will not become a back door 
gun control bill. 

Mr. FORD of Michigan. Mr. Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 126] 


Adams 
Addabbo 
Andrews, N.C. 
Archer 
Ashley 
Beard, R.I. 
Bergland 
Brodhead 
Brown, Calif. 
Brown, Ohio 
Burton, John 
Clay 

Conyers 


Shuster 
Stanton, 
J. William 
teed 


5 

Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Symms 
Taylor, N.C. 


Hightower 
Holland 
Jarman 
Jenrette 
Johnson, Colo. 


Evins, Tenn. 
Findley 
Fithian 
Flynt 

Foley 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Davis, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 46, and finding itself without a 
quorum, he had directed the roll to be 
called, when 366 Members responded to 
their names, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Illinois (Mr. ANDERSON). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 188, noes 194, 
not voting 50, as follows: 

[Roll No. 127] 
AYES—188 


Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 

Byron 

Carter 

Casey 


Yatron 


Cederberg 
Chappell 
Clancy 
Clausen, 
Don H, 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex, 


Abdnor 
Anderson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Bafalis 
Beard, Tenn. 
Bell 
Bennett 
Bevill 


Bonker Daniel, Dan 


Daniel, Robert 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kazen 

Kelly 
Ketchum 
Kindness 


. Krueger 


Fountain 
Frenzel 
Frey 

Ginn 
Goldwater 


Hechler, W. Va. 
Henderson 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Johnson, Pa. 


Abzug 
Addabbo 
Alexander 
Ambro 
Anderson, 
Calif. 
Annunzio 
Aspin 


Burlison, Mo. 
Burton, John 
Burton, Phillip 


Lagomarsino 
Landrum 
Latta 

Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 


Nichols 
Passman 
Pattison, N.Y. 
Pickle 

Pike 

Pressler 
Preyer 
Pritchard 
Quillen 
Railsback 


NOES—194 


Drinan 
Early 
Eckhardt 


Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Helstoski 
Hicks 

Holt 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 
Jenrette 
Johnson, Calif. 
Jones, Ala. 
Jordan 

Karth 


. Kastenmeier 


Delaney 
Dellums 
Derrick 
Derwinski 
Dingell 
Dodd 


Downey 


Keys 
Koch 
Krebs 
LaFalce 
Lehman 
Lent 
Levitas 
Long, La. 
Long, Md. 
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Randall 
Regula 
Rhodes 
Roberts 
Rogers 
Roncalio 
Rose 

Roush 
Rousselot 
Runnels 
Satterfield 
Schneebeli 
Schroeder 
Sebelius 
Sharp 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Thone 
Thornton 
Traxler 
ullman 
Van Deerlin 
Vander Jagt 
Waggonner 
Wampler 
Weaver 
White 
Whitehurst 


Macdonald 
Madden 
Maguire 
Matsunaga 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 


Moakley 
Moffett 
Molloban 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 


Patterson, Calif 
Pepper 
Perkins 
Price 

Quie 

Rangel 

Rees 

Reuss 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Rodino 
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Emtia; Iowa 


Vanik 
Vigorito 
Walsh 
Waxman 
Whalen 
Wilson, 
Charles H., 
Calif. 


Steiger, Wis. 
Stratton 
Studds 
Sullivan 
Thompson 
Tsongas 
Udall 
Vander Veen 


NOT VOTING—50 


Hightower Ryan 

Hillis Schulze 
Hinshaw Shriver 
Holland Stanton, 
Johnson, Colo. J. William 
Kemp Steed 
Leggett Stephens 
McKay Stokes 
Melcher Symms 
Milis Taylor, N.C. 
Mitchell, Md. 


Wolft 
Yates 
Young, Ga. 
Zablocki 
Zeferetti 


Seiberling 
Shipley 
Simon 
Sisk 

Slack 


Adams 
Ashley 
Beard, R.I. 
Bergland 
Brown, Ohio 
Clay 

Dent 

Diggs 
Findley 


Charles, Tex. 
Wylie 
Yatron 


So the amendment in the nature of a 
substitute was rejected. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Symms for, with Mr. Dent against. 

Mr. Taylor of North Carolina for, with 
Mr. Fithian against. 

Mr. Teague for, with Mr. Heinz against. 

Mr. Treen for, with Mr. Holland against. 

Mr. Steed for, with Mr. Peyser against. 

Mr. Flynt for, with Mr. Rosenthal against. 

Mr. Stephens for, with Mr. Fraser against, 

Mr. Robinson for, with Mr. Diggs against. 

Mr. Hinshaw for, with Mr. O'Neill against. 

Mr. O’Brien for, with Mr. Stokes against. 

Mr. Shriver for, with Mr. Clay against. 

Mr. Wilson of Texas for, with Mr. Leggett 
against. 

Mr. Mills for, with Mr. Adams against. 


The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 2. It is the purpose of this Act to 
protect and safeguard the health and well- 
being of the youth of the Nation attending 
day camps, residential camps, troop camps, 
travel camps, trip camps, primitive or out- 
post camps and Federal recreational youth 
camps by providing for establishment of 
Federal standards for safe operation of youth 
camps, to provide Federal financial and tech- 
nical assistance to the States in order to 
encourage them to develop programs and 
plans for implementing safety standards for 
youth camps, and to provide for the Federal 
implementation of safety standards for 
youth camps in States which do not imple- 
ment such standards and for Federal recrea- 
tional youth camps, thereby providing assur- 
ance to parents and interested citizens that 
youth camps and Federal recreational youth 
camps meet minimum safety standards. 

GENERAL DUTY 

Sec. 3. Each youth camp operator shall 
provide to each camper— 

(1) safe and healthful conditions, facili- 
ties, and equipment which are free from 
recognized hazards which cause, or are likely 
to cause, death, serious illness, or serlous 
physical harm, and 

(2) adequate and qualified instruction and 
supervision of youth camp activities at all 
times, wherever or however such youth camp 
activities are conducted and with due con- 
sideration of conditions existing in nature. 
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DIRECTOR OF YOUTH CAMP SAFETY 

Sec. 4. (a) There is established in the office 
of the Secretary an Office of Youth Camp 
Safety which shall be headed by a Director 
of Youth Camp Safety (hereinafter referred 
to as the “Director”). In the performance of 
his functions under this Act, the Director 
shall be directly responsible to the Secre- 


tary. 

(b) The Director shall be appointed by the 
Secretary. 

íc) The Director shall report to the Presi- 
dent and to the Congress, on or before Jan- 
uary 1 of each year, on the activities carried 
out under this Act, including the statistics 
submitted to and compiled by the Director 
under section 9(c), and such report shall 
include the certification required under sec- 
tion 6(d). 

PROMULGATION OF YOUTH CAMP SAFETY 
STANDARDS 


Sec. 5. The Director shall develop, with 
the approval of the Secretary, and shall by 
rule promulgate, modify, or revoke youth 
camp safety standards. In developing such 
standards, the Director shall consult with 
the Advisory Council on Youth Camp Safety 
established under section 13, with State offi- 
cials, and with representatives of appropriate 
public and private organizations, and shall 
consider existing State regulations and 
standards and standards developed by pri- 
vate organizations which are applicable to 
youth camp safety, and shall make such 
suitable distinctions in such standards as 
are necessary and appropriate in order to 
recognize the differences in conditions and 
operations among residential camps, day 
camps, troop camps, travel camps, trip 
camps, primitive or outpost camps, or Fed- 
eral recreational youth camps. The Director 
shall promulgate the standards required by 
this section within six months after the 
effective date of this Act. Such standards 
shall take effect one year after the date on 
which such standards are promulgated. 

STATE JURISDICTION AND STATE PLANS 

Sec. 6. (a) Any State which, at any time, 
desires to assume responsibility for develop- 
ment and enforcement of comprehensive 
youth camp safety standards applicable to 
youth camps therein (other than travel 
camps and Federal recreational youth camps 
operated by a Federal agency) shall submit 
a State plan for the development of such 
standards and their enforcement, 

(b) The Director shall approve a plan sub- 
mitted by a State under subsection (a), or 
any modification thereof, if such plan in his 
judgment— 

(1) designates a State agency as the agen- 
cy responsible for administering the plan 
throughout the State, 

(2) provides that each youth camp op- 
erator shall have the same general duty 
under State law as is provided under section 
3, 

(3) provides for the development and en- 
forcement of comprehensive youth camp 
safety standards which standards (and the 
enforcement of such standards) are or will 
be at least as effective in providing safe op- 
eration of youth camps (other than travel 
camps) in the State as the standards promul- 
gated under section 5, and provides that 
where penalties are not employed as a method 
of enforcement of such standards, a system 
of certification and loss of certification is in 
effect which is at least as effective as pen- 
alties, 

(4) provides for the enforcement of the 
standards developed under paragraph (3) 
in all youth camps in the State which are 
operated by the State or its political sub- 
divisions, 

(5) provides for consultative services to 
youth camps in the State with respect to the 
general duty and comprehensive youth camp 


safety standards under such State plan, 


CONGRESSIONAL RECORD — HOUSE 


(6) provides for an inspection of each 
such yuuth camp at least once a year during 
a period the camp is in operation. 

(7) provides for an advisory committee, to 
advise the State agency on the general policy 
involved in inspection and certification pro- 
cedures under the State plan, which com- 
mittee shall include among its members rep- 
resentatives of other State agencies con- 
cerned with camping or programs related 
thereto and persons representative of pro- 
fessional or civic or other public or non- 
profit private agencies, organizations, or 
groups concerned with organized camping, 
experienced campers, and members of the 
general public having a special interest in 
youth camps. 

(8) provides for a right of entry and in- 
spection of all such youth camps which is 
at least as effective as that provided in sec- 
tion 9, 

(9) contains satisfactory assurances that 
such State agency has or will have the legal 
authority and qualified personnel necessary 
for the enforcement of such standards, 

(10) gives satisfactory assurances that 
such State will devote adequate funds to the 
administration and enforcement of such 
standards, 

(11) provides that such State shall co- 
ordinate the inspection efforts of such State 
agency so that undue burdens are not placed 
on camp operators with multiple inspections, 

(12) provides that such State agency will 
make such reports in such form and con- 
taining such information as the Director may 
reasonably require, 

(13) provides assurances that State funds 
will be available to meet the portions of the 
cost of carrying out the plan which are not 
met by Federal funds, and 

(14) provides such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting of funds received under this Act. 

(c) The Director shall approve any State 
plan which meets the requirements of sub- 
section (a), but shall not finally disapprove 
any such plan, or any modification thereof, 
without affording the State agency reason- 
able notice and an opportunity for a hear- 
ing. 

(d) (1) The Director shall review annual- 
ly each of the State plans which he has ap- 
proved, and the enforcement thereof, and 
shall certify that each such plan is admin- 
istered so as to comply with the provisions 
of such plan and any assurances contained 
therein, and report such certification to the 
Congress in the annual report required un- 
der section 4(c). 

(2) Whenever the Director finds, after af- 
fording due notice and opportunity for a 
hearing, that in the administration of the 
State plan there is a failure to comply sub- 
stantially with any provision of the State 
plan (or any assurance contained therein), 
he shall (A) notify the State agency of his 
withdrawal of approval of such plan and 
upon receipt of such notice such plan shall 
cease to be in effect, but the State may re- 
tain jurisdiction in any case commenced be- 
fore the withdrawal of the plan in order to 
enforce standards under the plan whenever 
the issues involved do not relate to the rea- 
sons for the withdrawal of the plan; and (B) 
shall notify such State agency that no f Sel 
payments will be made to the State under 
this Act (or in his discretion, that further 
payments to the State will be limited to pro- 
grams or portions of the State plan not af- 
fected by such failure), until he is satisfied 
that there will no longer be any failure to 
comply. Until he is so satisfied, no further 
payment shall be limited to programs or por- 
tions of the State plan not affected by such 
failure). 

(e) The State may obtain a review of a 
decision of the Director withdrawing ap- 
proval of or rejecting its plan by the United 
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States court of appeals for the circuit in 
which the State is located by filing in such 
court within 30 days following receipt of 
notice of such decision a petition to modify 
or set aside in whole or in part the action 
of the Director. A copy of such petition shall 
forthwith be served upon the Director and 
thereupon the Director shall certify and file 
in the court the record upon which the de- 
cision complained of was issued as provided 
in section 2112 of title 28, United States 
Code. Unless the court finds that the Direc- 
tor’s decision in rejecting a proposed State 
plan or withdrawing his approval of such 
plan is not supported by substantial evi- 
dence the court shall affirm the Director's 
decision. The judgment of the court shall be 
subject to review by the Supreme Court of 
the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, 
United States Code. 

(f) The Secretary, at the request of the 
Director, is authorized to make personnel 
from the Department of Health, Education, 
and Welfare, who have the necessary ex- 
pertise, available to States to assist in de- 
veloping State plans, and in training State 
inspectors and other personnel associated 
with youth camps. The Director shall call 
upon the expertise of national organized 
camping groups for such assistance to Fed- 
eral and State personnel. 

GRANTS TO STATES 


Sec. 7. The Director shall make grants to 
States which have in effect plans approved 
under section 6 to assist them in carrying 
out such plans. Any grant made under this 
section shall be based upon objective criteria 
which shall be established under regula- 
tions promulgated by the Secretary in order 
to insure equitable distribution. Payments 
under this section may be made in install- 
ments and in advance or by way of reim- 
bursement with necessary adjustments on 
account of underpayments or overpayments. 

CONSULTATIVE SERVICES AND ENFORCEMENT 


Sec. 8. (a) Upon the request of any youth 
camp operator, director, or staff, or during 
any inspection under section 9(a), the Direc- 
tor shall provide consultative services to 
youth camps in States which do not have in 
effect a State plan approved under section 
6. No citations shall be issued nor shall any 
civil penalties (except penalties for repeated 
violations under section 10(b)) be proposed 
by the Director upon any inspection or visit 
at which consultative services are rendered, 
but if, during such inspection or visit, an ap- 
parent serious violation of the duty imposed 
by section 3, of any standard, rule, or order 
provided pursuant to section 5, or of any 
regulations prescribed pursuant to this Act 
is discovered, the Director shall issue a writ- 
ten notice to the youth camp operator de- 
scribing with particularity the nature of the 
violation, and the action which must be 
taken within a reasonable period of time 
specified by the Director for the abatement of 
the violation. Where a youth camp operator 
fails to comply with the abatement instruc- 
tions within the prescribed period, a citation 
may be issued as provided in subsection (b) 
or a civil penalty under section 10 may be 
assessed. Nothing in this subsection shall 
affect in any manner any provision of this 
Act the purpose of which is to eliminate im- 
minent dangers 

(b) The Director shall issue regulations 
and procedures providing for citations to 
youth camp operators in States which do not 
have in effect a State plan approved under 
section 6 for any violation of the duty im- 
posed by section 3, of any standards, rule, or 
order promulgated pursuant to section 5, or 
of any regulations prescribed pursuant to 
this Act. Each citation shall fix a reasonable 
time for abatement of the violation. The Di- 
rector may prescribe procedures for the is- 
suance of a notice in lieu of a citation with 
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respect to minor violations which have no di- 
rect or immediate or serious relationship to 
safety or health. 

(c) The Director shall afford an oppor- 
tunity for a hearing in accordance with sec- 
tion 554 of title 5, United States Code, to 
any youth camp director issued a citation 
under procedures promulgated pursuant to 
subsection (b) or subject to penalties under 
section 10, or under any other procedure ap- 
plying enforcement by the Director under 
this Act. Any youth camp director adversely 
affected by the decision of the Director after 
such hearing may obtain a review of such 
decision in the United States court of ap- 
peals for the circuit in which the youth camp 
in question is located or in which the youth 
camp director has his principal office by fil- 
ing in such court within thirty days follow- 
ing receipt of notice of such decision a pe- 
tition to modify or set aside in whole or in 
part such decision. A copy of the petition 
shall forthwith be served upon the Director, 
and thereupon the Director shall certify and 
file in the court the record upon which the 
decision complained of was issued as pro- 
vided in section 2112 of title 28, United States 
Code. Such decision, if supported by sub- 
stantial evidence, shall be affirmed by the 
court. The judgment of the court shall be 
subject to review by the Supreme Court of 
the United States, as provided in section 1254 
of title 28, United States Code. 

INSPECTIONS, INVESTIGATIONS, AND RECORDS 


Sec. 9. (a) In order to carry out his duties 
under this Act, the Director may enter and 
inspect any youth camp and its records, may 
question employees, and may investigate 
facts, conditions, practices, or matters to 
the extent he deems it necessary or appro- 
priate. 

(b) In making his inspections and investi- 
gations under this Act the Director may re- 
quire the attendance and testimony of wit- 
nesses and the production of evidence under 
oath. Witnesses shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In case of a con- 
tumacy, failure, or refusal of any person to 
obey such an order, any district court of 
the United States or the United States courts 
of any territory or possession, within the 
jurisdiction of which such person is found, 
or resides or transacts business, upon the ap- 
plication by the Secretary, shall have juris- 
diction to issue to such person an order re- 
quiring such person to appear to produce eyi- 
dence if, as, and when so ordered, and to give 
testimony relating to the matter under in- 
vestigation or in question, and any failure to 
obey such order of the court may be punished 
by said court as a contempt thereof. 

(c) To determine the areas in which safety 
standards are necessary and to aid in promul- 
gating meaningful regulations, camps sub- 
ject to the provisions of this Act shall be 
required to report annually, on the date 
prescribed by the Director, all accidents re- 
sulting in death, injury, and serious illness, 
other than minor injuries which require only 
first ald treatment. Camps operating solely 
within a State which has in effect a State 
plan approved under section 6 shall file their 
reports directly with that State, and the State 
shall promptly forward such reports on the 
Director. All other camps, including travel 
camps, shall file their reports directly with 
the Director. The Director shall compile the 
statistics reported and include summaries 
thereof in his annual report required under 
section 4(c). 

PENALTIES 

Sec. 10. (a) Any youth camp operator who 
fails to correct a violation for which a cita- 
tion has been issued under section 8(b) or 
for which a notice has been issued under 
section 8(a) within the period permitted for 
its correction may be assessed a civil penalty 
of not more than $500 for each day during 
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which such failure or violation continues, 
until the camp closes in its normal course of 
business. 

(b) Any youth camp operator who will- 
fully or repeatedly violates the requirements 
of section 3, of any standard, rule, or order 
promulgated pursuant to section 5, or of any 
regulations prescribed pursuant to this Act 
may be assessed a civil penalty of up to $1,000 
for each day during which such violation 
continues, until the camp closes in its normal 
course of business. 

(c) Civil penalties owed under this Act 
shall be paid to the Director for deposit into 
the Treasury of the United States and shall 
accrue to the United States and may be re- 
covered in a civil action in the name of the 
United States brought in the United States 
district court for the district in which the 
violation is alleged to have occurred or in 
which the operator has his principal office. 


PROCEDURES TO COUNTERACT IMMINENT 
DANGERS 

Sec. ‘1, (a) The United States district 
courts shall have jurisdiction, upon petition 
of the Director, to restrain any conditions or 
practices in any youth camp, or in any place 
where camp activities are conducted, which 
are such that a danger exists which could 
reasonably be expected to cause death or 
serious physical harm immediately or before 
the imminence of such danger can be elimi- 
nated through the enforcement procedures 
otherwise provided by this Act. Any order 
issued under this section may require such 
steps to be taken as may be necessary to 
avoid, correct, or remove such imminent 
danger and prohibit the presence of any indi- 
vidual in locations or under conditions where 
such imminent danger exists, except individ- 
uals whose presence is necessary to avoid, 
correct, or remove such imminent danger. 

(b) Upon the filing of any such petition, 
the district court shall have jurisdiction to 
grant such injunctive relief or temporary 
restraining order pending the outcome of an 
enforcement proceeding pursuant to this 
Act. 

(c) Whenever and as soon as an inspec- 
tor concludes that conditions or practices 
described in subsection (a) exist in any 
campsite or place of camp activity, he shall 
inform the affected campers, parents or 
guardians, camp owners, and camp super- 
visory personnel of the danger and that he 
is recommending to the Director that relief 
be sought. 

VARIATIONS 


Sec. 12. The Director upon application by 
@ camp owner showing extraordinary circum- 
stances or undue hardship, and upon the 
determination by a field inspector, after in- 
spection of the affected premises and fa- 
cilities, that the conditions, practices, or 
activities proposed to be used are as safe 
and healthful as those whch would prevail 
if the camp owner complied with the stand- 
ard, may exempt such camp or activity from 
specific requirements of this Act, but the 
terms of such exemption shall require ap- 
propriate notice thereof to parents or other 
relatives of affected campers. Such notice 
shall be given at least annually. 

ADVISORY COUNCIL ON YOUTH CAMP SAFETY 


Sec. 13. (a) The Director shall establish 
in the Department of Health, Education, 
and Welfare an Advisory Council on Youth 
Camp Safety to advise and consult on policy 
matters relating to youth camp safety, par- 
ticularly the promulgation of youth camp 
safety standards. The council shall consist 
of the Director, who shall be chairman, and 
fifteen members appointed by him, without 
regard to the civil service laws, from per- 
sons who are specially qualified by experi- 
ence and competence to render such service 
and shall include one representative from 
the Department of the Interior, the Depart- 
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ment of Health, Education, and Welfare, the 
Department of Agriculture, and the Depart- 
ment of Labor. There shall be at least (but 
not more than) eight such members so 
appointed from appropriate associations rep- 
resenting organized camping. 

(b) The Director may appoint such special 
advisory and technical experts and con- 
sultants as may be necessary in carrying out 
the functions of the council. 

(c) Members of the Advisory Council, 
while serving on business of the Advisory 
Council, shall receive compensation at a rate 
to be fixed by the Director but not exceed- 
ing $100 per day, including traveltime; and 
while so serving away from their homes or 
regular places of business, they may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized per diem in 
5703 of title 5, United States Code, for per- 
sons in the Government service employed 
intermittently. 

ADMINISTRATION 


Sec. 14. The Director is authorized to re- 
quest directly from any department or agency 
of the Federal Government information, 
suggestions, estimates, and statistics needed 
to carry out his functions under this Act; 
and such department or agency is authorized 
to furnish such information, suggestions, 
estimates, and statistics directly to the Di- 
rector. 

NONINTERFERENCE 


Sec, 15. (a) Nothing in this Act or regula- 
tions issued hereunder shall authorize the 
Director, a State agency, or any official acting 
under this Act to restrict, determine, or in- 
fluence the curriculum, program, or ministry 
of any youth camp. 

(b) Nothing in this Act shall be deemed 
to authorize or require medical treatment for 
those who object thereto on religious 
grounds, nor shall examination or immuniza- 
tion of such persons be authorized or re- 
quired except during an epidemic or threat 
of an epidemic of a contagious disease. 

AUTHORIZATION 


Sec, 16. There are authorized to be appro- 
priated $7,500,000 for the fiscal year ending 
June 30, 1976, and for each fiscal year there- 
after, to carry out the provisions of this 
Act. 

EFFECT ON EXISTING LAWS 


Sec. 17. Nothing in this Act shall be con- 
strued to supersede or to enlarge or diminish 
or affect in any other manner the common 
law or statutory rights, duties, or liabilities 
of youth camp operators and campers under 
any law with respect to injuries, diseases, 
or death of campers arising out of, or in the 
course, of participation in youth camp activ- 
ities covered by this Act. 

DEFINITIONS 

Sec. 18. For purposes of this Act— 

(1) The term “youth camp” means any 
residential camp, day camp, troop camp, 
travel camp, trip camp, primitive or outpost 
camp, or Federal recreational youth camp 
on public or private land, and activities pro- 
moted or advertised as a youth camp regard- 
less of the programs advocated, and shall 
also include any site or facility primarily 
designed for other purposes, such as, but not 
limited to, any school, playground, resort, 
wilderness area, or Government land, which 
is conducted for ten or more campers under 
eighteen years of age. 

(2) The term “residential camp” means a 
camp operating on a permanent campsite for 
four or more consecutive twenty-four-hour 
periods during one or more seasons of the 
year. 

(3) The term “day camp” means a camp 
which is operated on a campsite on an or- 
ganized basis for all or part of the day but 
less than twenty-four hours a day during 
one or more seasons of the year. Such term 


April 17, 1975 


shall also include activities promoted or ad- 
vertised as a day camp regardless of pro- 
grams advocated but does not include any 
licensed day care center, except where that 
center operates a day camp. 

(4) The term “troop camp” means a camp 
which provides care for not less than twenty- 
four hours a day for organized groups of 
campers, including, but not limited to, such 
groups within a parent council of a national 
voluntary youth organization. 

(5) The term “travel camp” means a camp 
which provides care for not less than twenty- 
four hours a day and which uses motorized 
transportation, including transportation by 
van, bus, automobile, airplane, boat, train, or 
other mode of motorized transportation, or 
any combination thereof, to move campers as 
a group from one site to another over a 
period of two or more days. 

(6) The term “trip camp” means a camp 
which provides care for not less than twenty- 
four hours a day which moves campers under 
their own power or by a transportation mode 
permitting individual guidance of a vehicle 
or animal from one site to another. 

(7) The term “primitive or outpost camp” 
means a portion of the permanent camp 
premises or other site under the control of 
the youth camp operator at which the basic 
needs for camp operation, such as places of 
abode, water supply systems, and permanent 
toilet and cooking facilities are not usually 
provided. 

(8) The term “Federal recreational youth 
camp" means a camp or campground which 
is operated by, or under contract with, a 
Federal agency to provide opportunities for 
recreational camping to children under 
eighteen years of age. 

(9) The term “camper” 
under eighteen years of 
youth camp or engaged 
activities, 

(10) The term 


means any child 
age attending a 
in youth camp 


“youth camp activities” 


means any activities engaged in by campers 


which are, or should be, under the super- 
vision, direction, or control of youth camp 
staff, and includes both activities engaged 
in upon the youth camp premises and activi- 
ties engaged in away from the youth camp 
which are, or should be, under the super- 
vision, direction, or control of youth camp 
staff. 

(11) The term “youth camp operator” 
means any private or public agency, orga- 
nization, or person, and any individual, who 
operates, controls, or supervises a youth 
camp, whether such camp is operated for 
profit or not for profit. 

(12) The term “youth camp staff” means 
any person or persons employed by a youth 
camp operator, whether for compensation 
or not, to supervise, direct, or control youth 
camp activities. 

(13) The term “youth camp director” 
means the individual on the premises of 
any youth camp who has the primary re- 
sponsibility for the administration of pro- 
gram operations and supportive services for 
such camp and for the supervision of the 
youth camp staff of such camp. 

(14) The term “youth camp safety stand- 
ards” means criteria directed toward safe 
operations of youth camps, in areas which 
include, but are not limited to, the fol- 
lowing areas: as personnel qualifications for 
director and staff; ratio of staff to campers; 
sanitation and public health; personal 
health, first aid, and medical services; food 
handling, mass feeding, and cleanliness; 
water supply and waste disposal; water 
safety, including use of lakes and rivers, 
swimming and boating equipment and prac- 
tices; vehicle condition and operation; build- 
ing and site design; equipment; and condi- 
tion and density of use. 

(15) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 
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(16) The term “State” includes each of 
the several States, the District of Columbia, 
Puerto Rico, and the Virgin Islands. 

(17) The term “consultative services” 
means advice on the interpretation or appli- 
cability of the general duty under section 3, 
of the general duty under State law re- 
quired by section 6(b)(2), or of youth 
camp safety standards, and advice on the 
most effective methods of complying with 
such duty and such standards. 

(18) The term “serious violation” means 
any violation in a youth camp if there is 
substantial probability that death or seri- 
ous physical harm could result from a con- 
dition which exists, or from one or more 
practices, means, methods, operations, or 
processes which have been adopted or are in 
use, in such camp, unless the operator did 
not,. and could not with the exercise of 
reasonable diligence, know of the presence 
of the violation. 


Mr. DOMINICK V. DANIELS (during 
the reading). Mr. Chairman, I ask unani- 
mous consent that the bill be considered 
as read, printed in the Recorp and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. QUIE 

Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. QUIE: Page 23, 
line 2, insert after the period the following 
new section 3, and renumber the following 
sections, and any references thereto, 
accordingly: 

“CONGRESSIONAL INTENT REGARDING STATE 

INVOLVEMENT 

“It is the intent of Congress that the 
states assume responsibility for the develop- 
ment and enforcement of minimum stand- 
ards at least as effective as the federal 
standards. The Secretary shall provide, in 
addition to financial and technical assistance, 
consultative services necessary to assist in 
the development and state implementation 
of youth camp safety standards.” 


Mr. QUIE. Mr. Chairman, as we have 
stated during the debate, the intent of 
the Committee on Education and Labor 
is that the States assume responsibility 
for the development and enforcement of 
the standards, at least at a level to meet 
the Federal standards. That is the intent. 
All the Federal Government will do is, 
if the State refuses to assume that re- 
sponsibility, move in and assume respon- 
sibility. 

In order that this may be stated in a 
statement of purpose, I have offered this 
amendment. I have checked it with the 
chairman of the subcommittee and the 
ranking minority member of the subcom- 
mittee who, I understand, find it accept- 
able. I will not take any more time at 
this point. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

Mr. ESCH. Mr. Chairman, I would like 
to commend the gentleman from Minne- 
sota for offering his amendment. I think 
it is one that strengthens the intent of 
the committee bill, that the Federal 
Government will be supportive of the 
State action. 
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I would accept the amendment. 

Mr. QUIE. I thank the gentleman. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I would say to my colleague 
that his amendment does strengthen the 
congressional intent. The amendment is 
accepted on this side. 

Mr. QUIE. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. QUIE: Page 28, 
line 12, after the comma, insert: “and such 
failure would result in the failure to meet 
the standards developed by the Director 
under section 5,”". 


Mr. QUIE. Mr. Chairman, the pur- 
pose of this amendment is to make it 
clear that when the Director makes a 
finding whether the State has failed to 
comply with the provisions in the State 
plan, he can only remove the money if 
that failure to comply also was a failure 
to comply with the minimum standards 
of the Federal Government. This amend- 
ment is again intended to clarify what 
wes meant when we wrote the legisla- 
ion. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Michigan. 

Mr. ESCH. Mr. Chairman, I appreci- 
ate the gentleman’s yielding. I concur 
with the gentleman. It is an amendment 
which protects the intent of the act. I 
would ask our committee to accept it. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. QUIE. I yield to the chairman of 
the subcommittee. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, this amendment was pre- 
sented to the committee in order to clar- 
ify the legislative intent, and it is ac- 
ceptable to this side of the aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Quie: Page 30, 
line 5 strike “The” and all that follows down 
through and including ‘plans’ and insert in 
lieu thereof the following: 

“The Director shall make grants to the 
States for the development of State youth 
camp safety plans in accordance with Sec- 
tion 6 of the Act; to States which have in 
effect plans approved under Section 6 to 
assist such States with plan initiation and 
training costs; and to States for the early 
operation and improvement of youth camp 
safety programs.” 


Mr. QUIE. Mr. Chairman, the purpose 
of this amendment is to establish at 
least three different funding arrange- 
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ments: funds for preliminary develop- 
ment and planning of State standards; 
funds for training and initial implemen- 
tation; and early operation grants. 
This is again designed to make clear 
what we have said during the debate as 
to what was intended with the legisla- 
tion, namely, to provide the States with 
every assistance to encourage their 
development of a youth camp safety 
program. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. QUIE. I yield to the distinguished 
gentleman from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, this amendment makes clear 
the intent of Congress that there is 
money there to assist the States in the 
development of the plans, and it is en- 
tirely satisfactory with the committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. QUIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LEVITAS 


Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Leviras: Page 
24, line 5, insert “(a)” immediately after 
“Sec. 5.”. 

Page 24, immediately after line 22, insert 
the following new subsection: 

(b) Notwithstanding any other provision 
of law, the Director shall, before promulgat- 
ing any standard under subsection (a) or any 
rule or regulation under any other provision 
of this Act, transmit such proposed stand- 
ard, rule, or regulation to each House of the 
Congress. No such proposed standard, rule, or 
regulation may take effect if either House of 
the Congress adopts a resolution, within 30 
calendar days of continuous session of the 
Congress after such proposed standard, rule, 
or regulation is transmitted by the Director, 
which disapproves such proposed standard, 
rule, or regulation. Any such resolution shall 
void the proposed standard, rule, or regula- 
tion involved. The failure of either House of 
the Congress to adopt any such resolution 
shall not be considered to be an expression by 
the Congress that the standard, rule, or regu- 
lation involved is within the scope of author- 
ity delegated to the Director by this Act. 


Mr. LEVITAS. Mr. Chairman, fre- 
quently legislation is passed which has as 
its object a worthy purpose, but once the 
purpose is being implemented by the bu- 
reaucracy that original purpose is de- 
stroyed and perverted and the reverse 
of that original intent occurs. 

This bill is one which could easily fall 
in that trap. Its purpose may be worthy 
here and now, but what will happen when 
the Department of HEW writes the 
standards, rules and regulations? That is 
where we have to be vigilant. 

There has been reference here today in 
the course of the debate to what hap- 
pened with OSHA and what happened 
with regard to firearms and references to 
other types of excesses which the bu- 
reaucracy has brought about by not 
carrying out the real intent of Congress 
but by voiding and perverting that 
intent. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 
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Mr. LEVITAS. I yield to the gentle- 
man from Michigan. 

Mr. ESCH. Mr. Chairman, I simply 
want to compliment the gentleman on 
his amendment. I think this is another 
move toward having Congress reassert 
what its correct goal should be, and that 
is toward having proper oversight of the 
regulations developed by the agencies 
and by the departments. 

Mr. Chairman, I urge the member- 
ship of the House to support the gentle- 
man and to accept his amendment. 

Mr. DOMINICK V. DANIELS. Mr. 
Crairman, will the gentleman yield? 

mr. LEVITAS. I yield to the gentle- 
man from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, this amendment was pre- 
sented to the committee today while we 
had this legislation under consideration. 
I have read the amendment, and I think 
this strengthens the role of Congress in 
the promulgation of the standards and 
regulations that will be issued by the 
Secretary. 

Mr. Chairman, I will say to the gentle- 
man that we on this side of the aisle 
will accept the gentleman’s amendment. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman. 

I would like to say this: Many of the 
objections that have been raised and 
voiced against this legislation will be 
answered by the adoption of this amend- 
ment, because the final control and 
responsibility for what Congress intends 
will remain with the Congress. 

I think for this reason, if for no other 
reason, this Congress should go on 
record for the first time today and be 
remembered as the Congress which reas- 
serted its control over the actions of the 
administration and the bureaucracy. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I thank 
the gentleman for yielding. 

I wish to commend the gentleman for 
introducing this amendment, and I wish 
also to state unequivocally that this is 
the answer to a question raised previous- 
ly during the debate and during the 5- 
minute rule on this bill. I would emphati- 
cally point out that this legislation with 
this amendment cannot be misinter- 
preted to include gun control as a legisla- 
tive intent of this language. 

Mr. Chairman, I thank the gentleman 
for his efforts in offering the amendment. 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. Yes, I yield to the gen- 
tleman from Texas (Mr. WHITE). 

Mr. WHITE, Mr. Chairman, does the 
gentleman feel that the change of 30 days 
to 60 days might give this Congress more 
opportunity to study the bill and get a 
resolution through Congress? Thirty days 
is an awfully short time in the legislative 
process. 

Mr. LEVITAS. Mr. Chairman, to an- 
swer the gentleman, I would like to see 
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it changed to 60 days, which I think 
would be better. 

Mr. WHITE. I agree with the gentle- 
man. 

Mr. LEVITAS. Mr. Chairman, I ask 
unanimous consent that the number “30” 
be changed to “60.” 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Texas (Mr. KAZEN). 

Mr. KAZEN. Mr. Chairman, does the 
gentleman mean to say 30 legislative 
days? Is it calendar or legislative days? 

Mr. LEVITAS. It is calendar days, as it 
now reads. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Geor- 
gia that the modification be made so that 
the amendment will be changed from 
“30” to “g0”? 

Mr. WHITE. Reserving the right to ob- 
ject, Mr. Chairman, 60 instead of 30 days 
was the request of the gentleman. 

Mr. LEVITAS. Mr. Chairman, I ask 
unanimous consent that the words “30 
calendar days” be modified to read “60 
legislative days.” 

Mr. WHITE. Mr. Chairman, I with- 
draw ‘ny reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. LEVITAS. Yes, I yield to the gen- 
tleman from Pennsylvania (Mr. MYERS). 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I expressed concern earlier 
about a backdoor gun control possibility 
through this measure. As I understand 
it, the supervisors of the regulations are 
going to have to communicate to Con- 
gress, and if we do not pass a resolution 
within 60 legislative days, those regula- 
tions will go into effect; is that correct? 

Mr. LEVITAS. Yes. 

Mr. MYERS of Pennsylvania. Is that - 
not a weak position? What is the desig- 
nated process for communication to Con- 
gress? Who has the responsibility and 
opportunity to review these regulations? 
How can we be assured that we are going 
to have a real opportunity to pass such 
legislation? 

Mr. LEVITAS. I would say to the gen- 
tleman that there is a very strong con- 
gressional control over the rules and 
standards by this amendment. 

First of all, the rule, before it can be 
made effective, has to go through the 
administrative process, publication in the 
Federal Register, and the entire admin- 
istrative hearing process will follow. 
There is plenty of notoriety given. 

The CHAIRMAN. The time of the 
gentleman from Georgia (Mr. LEVITAS) 
has expired. 

(By unanimous consent, Mr. LEVITAS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LEVITAS. To continue my 
thought, Mr. Chairman, having to come 
back to Congress, either House, not both 
Houses, but either House can adopt this 
veto-type resolution and throw out any 
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regulation proposed or adopted by the 
agency. I think it is substantial con- 
gressional control, and I think that is 
what we need. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentle- 
man from Michigan (Mr. Escx.) 

Mr. ESCH. Mr. Chairman, I appreci- 
ate the gentleman’s yielding. 

I am uncertain about this, Mr. Chair- 
man. I also ask for the indulgence of 
the Chair. 

It is my understanding, I would say 
to the gentleman in the well, that 
normally it is either 30 legislative days 
or 60 calendar days, because 60 legis- 
lative days is a very extensive period of 
time, which may impede the implemen- 
tation of an act. I just want to make 
sure that the gentleman accepted the 
amendment of 60 calendar days; is that 
correct? 

Mr. LEVITAS. Legislative days is the 
way it was accepted. 

I would like to point out to the gentle- 
man that the legislation presently re- 
quires that 1 year must pass before 
the regulations can come into effect, but 
in having 60 legislative days, it will give 
the Congress adequate time to make an 
evaluation prior to the adoption of the 
regulations. 

Mr. ESCH. But, Mr. Chairman, this 
amendment as modified, is 60 legislative 
days? 

The CHAIRMAN. The Chair states 
that it is 60 legislative days. 

The question is on the amendment 
offered by the gentleman from Georgia 
(Mr. Levrtas) as modified. 

The amendment, as modified, was 
agreed to. 

AMENDMENT OFFERED BY MR. BAUMAN 

Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bauman: On 
page 38, line 5, strike out the present section 
15 and insert the following new section: 
“Nothing in this Act or regulations issued 
hereunder shall authorize the Director, State 
agency, or any official acting under this Act 
to prescribe, determine, or influence the cur- 
riculum, admissions policy, program, or re- 
ligious affiliation of any camp, camper or 
youth staff, or the ministry of any camp.” 


Mr. BAUMAN. Mr. Chairman, while 
I have serious reservations regarding the 
enactment of any legislation which seeks 
to impose Federal standards on the oper- 
ation of youth camps, the bill as pres- 
ently drafted is specifically deficient to 
the extent that it may allow the Federal 
Government to prescribe admission 
quotas or influence the religious affilia- 
tion of campers and camp staff in viola- 
tion of the traditional principle of sepa- 
ration of church and state. 

All of us want children to attend 
camps which meet adequate health and 
safety standards. Many also send chil- 
dren to camps conducted by religious 
faiths in the expectation that the camp 
staff will further the religious beliefs of 
that denomination. 

Any legislation adopted by the Con- 
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gress which indirectly threatens this 
freedom of religion impairs a basic con- 
stitutional right. To protect this freedom 
I am offering an amendment to strike 
section 15 and insert a new section which 
states that no Federal or State agency 
shall prescribe, determine, or influence 
the curriculum, admissions policy, pro- 
gram, or religious affiliation of any camp, 
camper, or youth camp staff. This will 
guarantee that camps can operate in 
freedom under their own admission 
policies. 

I believe that this is a constructive 
amendment which restates what has 
been a strong constitutional principle in 
this country since its founding. I urge 
the adoption of my amendment. 

Mr. ESCH. Mr. Chairman, I appreciate 
very much the fact that the gentleman 
from Maryland has offered his amend- 
ment. I believe it hits at an area that 
certainly should be clarified. I would 
strongly support the gentleman’s amend- 
ment. 

Again I compliment the gentleman for 
his leadership and acumen in this 
respect. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, we on this side are willing to 
accept the amendment offered by the 
gentleman from Maryland (Mr. Bav- 
MAN). I believe that the amendment is 
a clarifying amendment, and brings out 
correctly the intent of the committee 
that the legislation was intended to ac- 
complish. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. BAUMAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GONZALEZ 

Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: 
Page 39, line 2, insert a new section to read 
as follows: 

“Sec. 17. (a) Notwithstanding the provi- 
sions of this Act no State law which pro- 
vides youth camp health and safety stand- 
ards equal to or superior to those promul- 
gated under the provisions of this Act shall 
be superseded thereby.” 


Mr. GONZALEZ. Mr. Chairman, I be- 
lieve in the light of what appears on 
page 4 of the committee report accom- 
panying this bill that this amendment 
also would be considered to be a clarifi- 
cation, or a clarifying amendment such 
as the four amendments immediately 
preceding this one. 

On page 4, if one were to look at the 
committee report, it says in effect that 
this is more or less the intent of the 
committee, but that “more or less” needs 
clarification. 

This amendment merely says that if 
any State already has or will soon adopt 
provisions that are equal to or superior 
to those pronounced by or promulgated 
by the officials set up under the terms of 
this act, that it shall not be applicable. 
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I think that all of us who have de- 
fended the question of the primacy of the 
States and localities in this area of legis- 
lation with respect to health and safety 
standards, certainly would be willing to 
admit that this is a clarifying amend- 
ment, and really should not receive too 
much contradictory debate. 

Mr. SARASIN. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I am happy to yield 
to the gentleman from Connecticut. 

Mr. SARASIN. Mr. Chairman, I would 
like to ask the gentleman from Texas, 
under the terms of his amendment, as to 
who makes the decision that the stand- 
ards promulgated by the State are in 
fact equal to or superior to the Federal 
provisions? 

Mr. GONZALEZ. Obviously since we 
are talking about the action that will 
result from the enactment of this legis- 
lation, if this amendment is adopted, it 
will be the Federal officials who will set 
up the standards. They will more or less 
be the ones who set the tone of the 
standards on camp safety and health. 
Therefore, in the light of that, a State 
that already has gone to this trouble 
of setting up such standards should not 
be subject to any worries on the part 
of the Federal officials. 

I would say only I believe it would be 
a definition that resides inherently in 
the Federal regulatory authority. 

Mr. SARASIN. If the gentleman will 
yield further, is it the gentleman’s as- 
sumption that the Director of Youth 
Camp Safety with HEW will make this 
decision? 

Mr. GONZALEZ. I think inescapably 
that would be the conclusion. I do not 
know what else this amendment could 
possibly appeal to, or whose judgment. 
I do not support that here. I do not say 
that any particular State is setting up 
this criterion. Therefore, it would ines- 
capably mean that, because of the action 
of the enactment of this bill which sets 
up this director, it would be a determi- 
nation as to what State has complied 
over and above the standards applicable 
by the Federal authority. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Michigan. 

Mr. ESCH. I thank the gentleman for 
yielding. 

It is the gentleman’s understanding, 
then, that if the amendment is adopted, 
the youth camp safety standards pre- 
sented by a State will still come under 
the analysis of the Director of Youth 
Camp Safety? 

Mr. GONZALEZ. I would think so, sir. 

Mr. ESCH. And it is the intent of the 
gentleman’s amendment to do that? 

Mr. GONZALEZ. I do not see how it 
could be otherwise. In other words, the 
only reason a State would come under 
any jurisdiction would be as a result of 
the enactment of this pending legislation. 
Therefore, I do not see how this amend- 
ment would in any way subtract jurisdic- 
tion from the Federal law at all. It just 
merely says that where we have a State 
and we have legislation of that nature in 
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other sections of the law that is comply- 
ing not only in sufficiency but maybe over 
and above the level of Federal standards, 
that, therefore, the applicability of this 
law is accepted in that particular case. 
But I cannot see how that determination 
could be made by anybody else other than 
the agency at the Federal level that is 
prescribing the standards. 

Mr. ESCH. I appreciate that clarifica- 
tion, because we all know that many 
States, such as our own, Texas and Mich- 
igan, have statutes which we believe the 
Director would accept, but in States like 
Michigan and Texas we may want to put 
in superior standards to those of the 
national. It is my understanding that the 
gentleman’s intent is to allow States such 
as Texas and Michigan to have superior 
standards if they so desire, but a deci- 
sion, if they have weaker standards, 
would be left to the agency or depart- 
ment as developed in this legislation. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. QUIE, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional 
minutes.) 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. I thank the gentleman for 
yielding. There is a provision under sec- 
tion 6 of the bill which says: 

Any State which, at any time, desires to 
assume responsibility for development and 
enforcement of comprehensive youth camp 
safety standards applicable to youth camps 
therein * * * shall submit a State plan for 
the development of such standards and their 
enforcement. 


If we adopt the gentleman’s amend- 
ment, would those seven States still be 
required to submit their State plan, as 
the legislation provides? 

Mr. GONZALEZ. I would think so, be- 
cause how else could the Director make 
his evaluation as to the comparability of 
standards? I would say yes. 

Mr. QUIE. Then in that case I see no 
objection to the gentleman's amendment. 

Mr. ESCH. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Michigan. 

Mr. ESCH. I thank the gentleman for 
yielding. 

Having clarified it through the legis- 
lative history, I would support the gen- 
tleman’s amendment. 

Mr. GONZALEZ. I thank the gentle- 
man very much. 

Mr. SARASIN. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Connecticut. 

Mr. SARASIN. I thank the gentleman 
for yielding. 

I would ask the gentleman: It occurs 
to me that the entire process of clarifica- 
tion we have just gone through has sim- 
ply restated what is already in section 6 
of the bill. I would ask the gentleman 
why he feels his amendment is in fact 
necessary. 

Mr. GONZALEZ. I do not agree with 
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that. I believe this goes over and beyond 
the provisions of section 6, which are 
really after the fact. In other words, the 
committee brought out that some States 
have enacted provisions; some States 
have not. A great many have not. What I 
think the thrust of my amendment will 
do will merely be to emphasize and re- 
ward the States that are quick to adopt 
standards that are acceptable and suffi- 
cient under those Federal standards. I 
think it clarifies that. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Texas. 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. ESCH 


Mr. ESCH. Mr. Chairman, I offer a 
series of amendments and I ask unani- 
mouse consent that they be considered 
en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. Escu: Page 
39, beginning with line 9, strike out every- 
thing after “as” down through “advocated” 
in line 10 and insert in lieu thereof “some- 
thing other than a youth camp, but which 
offers youth camp activities”. 

Page 39, line 13, insert, “the same” before 
“ten”. 

Page 39, line 15, insert “youth” after “a”. 

Page 39, beginning with line 22, strike 
out everything after “year” down through 
“advocated” in line 24 and insert in lieu 
thereof a comma. 

Page 40, line 3, insert “youth” after “a”. 

Page 40, line 8, insert “youth” after “a”. 

Page 40, line 9, strike out “care” and in- 
sert in lieu thereof “youth camp activities 
conducted”, 

Page 40, line 15, insert “youth” after “a”, 

Page 40, line 16, strike out “care” and 


insert in lieu thereof “youth camp activities 
conducted”, 


Mr. ESCH (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Michi- 
gan? 

There was no objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan that the amendments be con- 
sidered en bloc? 

There was no objection. 

Mr. ESCH. Mr. Chairman, these are 
clarifying amendments relating to the 
section dealing with definitions and they 
are technical amendments that deal spe- 
cifically with assuring that the coverage 
will be adequate but that it will not be 
punitive. The amendments have been 
carefully checked out by both the mi- 
nority and majority counsel and have 
their support. 

I urge adoption of the amendments. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I concur with the statement 
made by my colleague, the gentleman 
from Michigan, and I accept the amend- 
ments he offers. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Michigan (Mr. Escu). 

The amendments were agreed to. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 
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The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Davis, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 46) to provide for the development 
and implementation of programs for 
youth camp safety, pursuant to House 
Resolution 385, he reported the bill back 
to the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ESCH. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 197, noes 174, 
not voting 61, as follows: 

[Roll No. 128] 


AYES—197 


Cornell 
Cotter 
D'Amours 


Abzug 
Addabbo 
Alexander 
Ambro Daniels, 
Andrews, Dominick V. 
N. Dak. Danielson 
Annunzio Davis 
Aspin Delaney 
Badillo Dellums 


Hayes, Ind. 
Hays, Ohio 
Holtzman 
Horton 
Howard 
Hughes 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jordan 
Karth 
Kastenmeier 


Bafalis Derrick 
Baldus Derwinski 
Barrett Dingell 
Bedell Dodd 
Biaggi Downey 
Biester Drinan 
Bingham Early 
Blanchard Eckhardt 
Blouin Edgar 
Boggs Edwards, Calif. 
Boland Eilberg 
Bolling Esch 
Brademas Evins, Tenn. 
Brinkley Fascell 
Brodhead Fisher 
Brown, Calif. Flood 
Buchanan Florio 
Burke, Calif. Ford, Mich. 
Burke, Mass. Ford, Tenn. 
Burton, John L.Fulton 
Burton, Phillip Gaydos 
Carney Giaimo 
Carr Gilman 
Chisholm Green 
Cleveland Hall 
Collins, 11. Hanley 
Conable Hannaford 
Conte Harrington 
Conyers Harris 
Corman Hawkins 
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Miller, Calif. 


Moorhead, Pa. 
Morgan 
Mosher 


Ottinger 
Patten 


1975 


Rangel 


Seiberling 
Shipley 
Simon 


Patterson, Calif Sisk 


Perkins 
Pressler 
Price 
Quie 


Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Baucus 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown, Mich. 
Broyhill 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carter 
Casey 
Cederberg 
Clancy 
Clawson, Del 
Cochran 
Cohen 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
dela Garza 
Devine 
Dickinson 
Downing 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 
Erlenborn 
Eshieman 
Evans, Colo. 
Evans, Ind. 
Fenwick 
Flowers 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 


Smith, Iowa 
Solarz 
Spellman 
Staggers 


NOES—174 


Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hamilton 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Hastings 
Hébert 
Hechler, W. Va. 
Henderson 
Hicks 
Hinshaw 
Holt 
Howe 
Hubbard 
Hungate 
Hutchinson 


Jones, Okla. 
Jones, Tenn. 
Kasten 
Kazen 

Kelly 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 

Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCollister 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y, 
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Sullivan 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Whalen 
Wilson, 
Charles H., 
Calif. 


Winn 
Wolff 
Wydler 
Yates 
Zablocki 
Zeferetti 


Montgomery 
Moore 
Moorhead, 

Calif. 
Myers, Ind. 
Myers, Pa. 
Neal 


Nichols 
Passman 
Patman 
Pattison, N.Y. 
Pickle 
Pike 
Preyer 
Pritchard 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Roberts 
Rose 


Rousselot 
Runnels 
Satterfield 
Schneebeli 


Smith, Nebr. 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Stratton 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Thone 

Van Deerlin 
Vander Jagt 


Wiggins 
Wilson, Bob 
Wirth 

Wright 
Young, Alaska 
Young, Fla. 
Young, Tex. 


NOT VOTING—61 


Adams 
Anderson, 

Calif. 
Ashley 
Beard, R.I. 
Bell 
Bergland 
Brown, Ohio 
Burgener 
Chappell 
Clausen, 

Don H. 
Clay 


Coughlin 
Dent 
Diggs 
Findley 
Pish 


Fithian 

Flynt 

Fraser 

Fuqua 
Gibbons 
Gude 

Heckler, Mass. 
Hefner 


Heinz 
Helstoski 
Hightower 
Hillis 

Holland 
Johnson, Colo. 


Mitchell, Md. Taylor, N.C. 
O'Brien 

O'Neill 

Pepper 

Peyser 

Poage 

Robinson Stephens 
Rosenthal Stokes 
Ruppe Symms 


So the bill was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dent for, with Mr. Teague against. 

Mr. O'Neill for, with Mr. Taylor of North 
Carolina against. 

Mr. Anderson of California for, with Mr. 
Chappell against. 

Mr. Yatron for, with Mr. Flynt against. 

Mr. Heinz for, with Mr. Mills against. 

Mr. Peyser for, with Mr. Symms against. 

Mrs. Heckler of Massachusetts for, with 
Mr. Treen against. 

Mr. Mineta for, with Mr. Robinson against, 

Mr. Rosenthal for, with Mr. Steed against. 

Mr. Adams for, with Mr. Charles Wilson 
of Texas against. 


Until further notice: 
Mr. Fraser with Mr. Ashley. 
Mr. Leggett with Mr. Clay. 
Mr. Fithian with Mr. Stephens. 
Mr. Holland with Mr. Gibbons. 
Mr. Mitchell of Maryland with Mr. Beard 
of Rhode Island. 
Mr. Ryan with Mr. Stokes. 
Mr. Diggs with Mr. Young of Georgia. 
Mr. Fuqua with Mr. Bell. 
Mr. Helstoski with Mr. Metcalfe. 
Mr. Hightower with Mr. Brown of Ohio. 
Mr. Pepper with Mr. Burgener. 
. Bergland with Mr. Findley. 
. Coughlin with Mr. Hillis. 
. Gude with Mr. Kemp. 
. McKay with Mr. Don H. Clausen. 
. Milford with Mr. O'Brien. 
. Ruppe with Mr. Schulze. 
. J. William Stanton with Mr. Wylie. 
. Fish with Mr. Shriver. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Charles, Tex. 
Wylie 
Yatron 
Young, Ga. 


PERSONAL EXPLANATION 


Mr. PEPPER. Mr. Speaker, I was de- 
tained by constituents in my office and 
failed to get to the floor before the vote 
was concluded on the Youth Camp 
Safety Act. Had I been present and vot- 
ing, I would have voted “aye.” 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS IN ENGROSS- 
MENT OF H.R. 46, YOUTH CAMP 
SAFETY ACT 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
the Clerk be authorized to correct sec- 
tion numbers in the engrossment of H.R. 
46, the Youth Camp Safety Act. 

The SPEAKER pro tempore (Mr. 
McFat.). Is there objection to the re- 
quest of the gentleman from New Jersey? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman explain what this will entail? 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, if the gentleman will yield, in 
the presentation of some of the amend- 
ments today there may have been an 
error in the reference to a particular 
section and there may be a question as 
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to where the amendment properly be- 
longs, which would necessitate correc- 
tion of the subsequent numbers as they 
pertain to sections. 

Mr. ROUSSELOT. Mr. Speaker, I as- 
sume that none of the numbers for which 
the gentleman is now asking unanimous 
consent to change relate to the discus- 
sion we just had here concerning this 
one amendment? 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the gentleman is correct. This 
does not relate to that subject matter 
at all. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


GENERAL LEAVE 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous material, 
on H.R. 46, Youth Camp Safety Act, the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


LEGISLATION TO SHIFT FUNDS TO 
CONVENTIONAL PUBLIC HOUSING 
PROGRAM 


(Mr. MOORHEAD of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute, to revise 
and extend his remarks and include ex- 
traneous matter.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, last year this chamber approved 
the Housing and Community Develop- 
ment Act of 1974, which contained some 
$1.225 billion for public housing. The 
lion’s share of these funds were for a new 
public housing program, section 8 leased 
housing. 

While we did not totally discard the 
conventional public housing program, 
which today provides shelter for poor 
and moderate-income families and indi- 
viduals throughout the Nation, it was 
clear that HUD wanted to employ the 
section 8 program wherever possible. 

As regulations for the new program 
trickled out of HUD last fall, most knowl- 
edgeable housing people said that the 
program was not attractive enough to 
developers to build the 300,000 plus units 
HUD claimed would be constructed in 
this fiscal year under seciton 8. 

The jury is still out on the effective- 
ness of the section 8 program, but early 
indications are that few developers, in- 
cluding local housing authorities, will 
build under the new program. 

Consequently, 24 of my colleagues have 
joined me today in introducing legisla- 
tion that will shift $300 million in funds 
authorized for the section 8 program to 


a category reserved for local housing au- 
thorities—and allocate $150 million of 
that $300 million for the conventional 


public housing program. 
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This bill calls for no new money, 
merely the transferring from one cate- 
gory to another of authority already ap- 
proved by the Congress. 

The conventional public housing pro- 
gram has served this Nation well for 
many years. It is one which both local 
housing officials and builders and devel- 
opers know and like. It is a program 
which has proved that it can serve the 
housing needs of the very poor and those 
with moderate incomes. 

There is no reason—except adminis- 
tration dislike for the conventional pro- 
gram—that people who need housing 
should be denied when Congress already 
has made funds available to meet their 
shelter needs. 

The other body already has approved a 
measure similar to our bill, in an omni- 
bus housing package due to be reported 
by the Senate Banking Committee this 
week. 

I am hopeful that when we go to con- 
ference with the Senate on the two ma- 
jor housing bills that already have 
cleared this chamber, the bill we are in- 
troducing today will be a part of that 
conference report. 

The bill and the Members who cospon- 
sored it follow. 

H.R. 6113 

A bill to amend the Housing Act of 1937 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
second sentence of section 5(c) of the United 
States Housing Act of 1937 is amended by 
striking “$150,000,000” and inserting in lieu 
thereof “‘$450,000,000”. 

COSPONSORS OF MOORHEAD BILL 

Mr, Badillo, Mr, James Burke of Massachu- 
setts, Mr. George Brown of California, Mr. 
Carney, Mrs. Cardiss Collins of Illinois, Mr. 
Drinan, Mrs. Fenwick, Mr. Harrington, Mr. 
Hawkins, Mr. Hicks, Mr. Koch, Mr. Krebs. 

Mr. Parren Mitchell of Maryland, Mr. 
Moakley, Mr. Moss, Mr. Ottinger, Mr. Per- 
kins, Mr. St Germain, Mr. Sarbanes, Mr. Sel- 
berling, Mr. Sisk, Mr. Solarz, Mr. Stark, Mr. 
Charles Wilson of Texas. 


ENERGY NEEDS OF AMERICAN 
FARMERS MUST BE SUPPLIED 


(Mr. DE ta GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. DE LA GARZA. Mr. Speaker, just 
before the Easter recess the Agriculture 
Subcommittee on Department Opera- 
tion, Oversight and Investigations, of 
which I am chairman, held 2 days of 
hearings on the availability and require- 
ments of energy as they affect the agri- 
cultural sector. 

Our subcommittee received testimony 
from a wide range of representatives of 
agriculture-related industries and Gov- 
ernment agencies concerned with energy 
supply. The sum of what they had to 
say makes it unmistakably clear that the 
fuel needs of farm producers are not re- 
receiving adequate attention in Federal 
energy programs now in effect or being 
considered. 

This is a matter of the utmost serious- 
ness. The reliance of American farmers, 
who provide food and fiber for the United 
States and for much of the hungry world, 
upon energy resources and their products 
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is too little recognized. As my colleagues 
know, priority energy provision for agri- 
culture is the official policy of the Fed- 
eral Government. But our farmers still 
face energy-related shortages as well as 
high prices for the fuel and other petro- 
leum products they must have to survive. 

About 10 percent of the total energy 
consumed in the United States is used 
by the agricultural sector—from produc- 
tion, through processing, transportation, 
marketing, and retailing. The figure 
jumps to 13 percent with the addition of 
energy used for home refrigeration and 
cooking of food. 

No other nation in the world uses as 
much energy in its food production. We 
have been criticized for that. Yet no 
other nation provides its population 
with such a variety and quantity of food 
and fiber. No other farmers in the world 
have as high a rate of productivity as 
our farmers. That is why we can help 
to provide the means of feeding and 
clothing the people of other nations as 
well as our own people. 

American agriculture is now being 
called on to produce even more abund- 
antly. That can be done, but it can be 
done only if our farmers have certain 
assurances. Basic among the necessary 
assurances are those that relate to en- 
ergy. It is essential that agriculture have 
top priority—in practice as well as in 
policy—for adequate supplies of energy 
for the full range of operations from 
production to point of processing. A 
failure to meet this fundamental re- 
quirement not only will bring hardship to 
farm producers but also will result in in- 
creased costs to consumers through re- 
duced food production. 

Mr. Speaker, I commend to the atten- 
tion of my colleagues a sentence in a 
letter I received recently from a farm 
producer in my south Texas district: 

A country without farmers is a country 
without food, and a nation without food is 
a nation without a future. 


The energy needs of American farmers 
must be supplied. If contradictions in 
policies of Federal agencies tend to 
weaken that policy, those contradictions 
must be eliminated. 


PROPOSED IMPROVEMENTS IN 
MEDICARE 

(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I have today introduced H.R. 
6022, and invite Members to cosponsor 
this bill. 

My bill would make several changes 
in medicare which will eliminate some of 
the problems which older people are now 
experiencing under this program. There 
are, of course, many major improve- 
ments in medicare which are needed, 
such as covering outpatient prescription 
drugs, and many bills have been intro- 
duced to make such improvements. I 
favor many of those bills. 

But I know, also, that there are a 
variety of relatively minor problems in 
medicare which need to be corrected. 
Several of these problems have been 
brought to my attention and my bill 
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would correct them. However, I feel quite 
certain that there are other problems 
which need to be identified and dealt 
with—problems which can rob medicare 
beneficiaries of the benefits to which 
they are entitled. Some of the problems 
may be correctable through changes in 
the medicare administrative system, in- 
cluding the way medicare carriers and 
intermediaries do their jobs. Others may 
require minor changes in the law. 

What is needed is a systematic review 
of the medicare program from the stand- 
point of beneficiaries. Therefore, my bill 
would direct the existing Health Insur- 
ance Benefits Advisory Council to re- 
view the medicare program in some de- 
tail and then recommend the actions 
necessary to make the medicare program 
work better for medicare patients. I 
sometimes think these programs are 
evaluated on how easy they are for the 
administrators rather than how well the 
public is served. 

In carrying out this function, the 
Health Insurance Benefits Advisory 
Council would be required to take spe- 
cific steps to elicit problems and sugges- 
tions from medicare patients generally. 

My bill would require that the Council 
submit its recommendations by the end 
of 1975. 

PROBLEMS WHICH H.R. 6022 WOULD CORRECT 

IMMEDIATELY 


There are, however, several problems 
which have already come to my atten- 
tion and for which the needed solution 
seems clear. They are as follows: 

First. Under present law, medicare 
cannot pay for durable medical equip- 
ment if the patient who requires it is in 
an institution which is classified as a 
nursing home, epen though that home is 
not—or cannot be—classified as a skilled 
nursing facility participating under 
medicare. This provision has worked a 
severe hardship for those older people 
who cannot get a needed service paid 
for solely on the ground that they are 
not fortunate enough to be able to live 
in their own homes. My bill would cor- 
rect this situation by providing that dur- 
able medical equipment will be paid for 
unless the individual is actually occupy- 
ing a bed in a skilled nursing facility cer- 
tified by medicare. 

Second. Under present medicare law, 
only those prostheses which replace an 
internal body organ can.be covered, arti- 
ficial limbs are specifically covered. In 
the past, this provision has meant that 
women who have had mastectomies could 
not be reimbursed for the cost of a breast 
prosthesis. Such items, and the services 
required to furnish them, are very im- 
portant to those women who have under- 
gone such surgery and there should be no 
question about whether medicare covers 
them. My bill makes it clear that medi- 
care does so. Also, present medicare law 
excludes from coverage orthopedic shoes, 
which are required by many beneficiaries 
and can be costly. My bill would cover 
orthopedic shoes. 

Third. Under present medicare law, 
there are severe limitations on the cover- 
age of medical care for beneficiaries who 
travel in Canada and Mexico. My bill 
would cover all regular medicare services 
if provided in these two countries. Given 
the fact that there has now grown up a 
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body of administrative experience in 
paying for services provided in those two 
countries, there is no longer any reason 
to withhold medicare benefits from those 
who travel or live in Canada or Mexico. 
Fourth. Under present law, where an 
individual dies before filing a claim for 
his medicare benefits, payment may be 
made to the physician only if he agrees 
to accept the medicare-determined rea- 
sonable charge as the full charge. If the 
physician does not so agree, then the 
medicare benefit can be paid only if some 
surviving member of the family pays the 
bill and then submits a claim. This pro- 
vision has proved to act as a barrier to 
effective claims administration. In many 
cases, the patient leaves a substantial bill 
behind which the surviving family has 
great difficulty in paying. My bill would 
avoid this situation by permitting the 
payment of the amount due directly to 
the physician—less deductibles and coin- 
surance—if a relative of the deceased 
person so authorizes and the physician 
agrees. The physician would nct have to 
agree to accept the medicare-determined 
reasonable charge as the full charge. 


ADMINISTRATION'S POLICY ON 
VIETNAM 


(Mr. NEAL asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. NEAL. Mr. Speaker, the adminis- 
tration’s policy regarding Vietnam ap- 
pears to me to be very misguided and 
potentially very expensive in terms of 
human life and money. Therefore, I be- 
lieve it is urgent that the Congress now 
establish a new direction regarding Viet- 
nam as a top priority. We will live for 
a long time with the consequences of 
what we do, or fail to do. 

The resolution which I have intro- 
duced today offers an opportuntiy for 
the Congress to contribute materially to 
the solution of the problems in Vietnam. 
I believe it also offers a valid basis for 
debate by the entire Congress, which 
I urge at the earliest possible date. 

The resolution directs the President to 
get all Americans out of Vietnam im- 
mediately. Once the Americans who wish 
to leave are gone, I believe we should 
make it clear that the Congress will 
grant no further military aid to South 
Vietnam. With or without more military 
assistance, the Thieu government seems 
certain to topple. With a promise of 
postwar humanitarian and economic aid 
for both sides, evidence indicates a 
cease-fire would be a real possibility. 
Thieu could be succeeded by a govern- 
ment willing to negotiate with the North 
Vietnamese, the PRG, the Third Force 
and others. The policies suggested in the 
resolution might help accomplish the 
following: 

First. Remove the danger and expense 
of having to use U.S. troops to guaran- 
tee the safe departure of Americans in 
South Vietnam. 

Second. Bring an end to the blood- 
shed. 

Third. Enable the South Vietnamese 
people to salvage a voice in the postwar 
government of Vietnam. 
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Fourth. Remove the need for expatri- 
ating great numbers of South Viet- 
namese who otherwise we will be urged 
to set up and sustain in exile. 

Fifth. Remove the need for setting up 
refugee camps which we would be ex- 
pected to guard with our troops—a total- 
ly naive idea, I believe. 

Sixth. Provide for our helping, with 
the cooperation of others, in the rebuild- 
ing of a war-ravaged nation. 

I not only believe that the policies out- 
lined in my proposed resolution are right, 
but also that they would lead to the 
most economical solution of the problems 
they address. By planning intelligently 
now for the long term, I believe we will 
avert much regret in the future. 


DEMOCRATS SUPREME IN 
BASKETBALL 


(Mr. DAVIS asked and was given per- 
mission to address the House for 1 min- 
ute, and to revise and extend his re- 
marks.) 

Mr. DAVIS. Mr. Speaker, I take this 
time just to announce to the Members of 
the House that the basketball game that 
was to be played last night between the 
Republicans and the Democrats has been 
officially forfeited. We had five Demo- 
crats show up at Capital Centre; Coach 
ConTE sent no one. The Democrats 
showed up knowing the propensity of the 
Republicans for “dirty tricks.” However, 
they were not bugged this time by Mem- 
bers of the opposition who would have 
been mere bugs on the water if they had 
opposed the dynamic Democratic basket- 
ball team. 

The score now goes on the books as 289 
to 144, 

Mr. CONTE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Massachusetts, and I am glad the 
gentleman has shown up to hear this 
announcement. 

Mr. CONTE. Mr. Speaker, this is just 
more of that never-never world that the 
other side of the aisle is living in, a world 
of fantasy. Certainly we would have been 
there but, as I told the Members last 
week, the basketball season is over and, 
as usual, the Democrats are dribbling all 
around, playing the wrong game in the 
wrong season. We will meet you at the 
basketball park tonight, right now, to- 
morrow, or at any time. 

Mr. DAVIS. The championship has not 
been decided as yet, and I would remind 
my friend that a team from Boston is 
still in the running. 

Mr. CONTE. When it is time to plant 
cotton, as the distinguished gentleman 
from South Carolina should know, it is 
time to start the baseball season, not 
basketball. But there are other reasons 
why the GOP stalwarts would not jump 
to the Democrats’ whistle. 

First, the gentleman has not been of- 
ficially coronated as head basketball 
coach by King Caucus. Until this is done, 
his claim to be the legitimate coach for 
the majority is as thin as a fiber of cot- 
ton. I have noted how King Caucus treats 
even its powerful chairmen who seek au- 
thority to lead their committee teams. 
I pray their treatment of the gentleman 
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who claims to lead their basketball team 
is a bit more charitable. 

Instead of basketball, perhaps the gen- 
tleman should sponsor a congressional 
yo-yo tournament. That is one sport 
where the Democrats should win all the 
prizes. They have been going up and 
down so much recently every time King 
Caucus pulls the string that by now they 
resemble a yo-yo in action. 


GENERAL LEAVE 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject I am about to discuss. 

The SPEAKER pro tempore (Mr. 
DANIELSON). Is there objection to the 
request of the gentleman from Hawaii? 

There was no objection. 


TRIBUTE TO JOHN ANTHONY BURNS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. Marsunaca) is 
recognized for 60 minutes. 

Mr. MATSUNAGA. Mr. Speaker, I rise 
to speak in tribute to John Anthony 
Burns, former Member of the Congress 
as a Delegate from Hawaii, the last Dele- 
gate to the Congress from Hawaii, the 
three-time Governor of Hawaii, and a 
great American, 

Mr. Speaker, when John Anthony 
Burns died in Honolulu on April 5, his 
list of accomplishments was an impres- 
sive one. He breathed life into the Demo- 
cratic Party in Hawaii. He served the 
Territory of Hawaii as a Delegate to Con- 
gress from 1956 through 1959, during 
which time he was largely responsible 
for the passage of the Statehood Act. He 
was elected to three 4-year terms as 
Governor of the State of Hawaii, where 
he compiled a string of achievements 
that will no doubt remain a record to 
be surpassed for generations to come. 

But Jack Burns’ greatness—and there 
is no doubt that he was a great Ameri- 
can—stemmed not so much from what 
he did, but rather, from the vision and 
selflessness with which he performed 
such deeds. 

Jack Burns was born in Montana, but 
if anyone was ever dedicated to Hawaii, 
he was that person. He was taken to 
Hawaii as a child and grew up in the 
Kalihi district, a tough neighborhood in 
Honolulu, for which he never lost his 
fondness. 

During World World I, as a police 
captain, Jack was supposed to be part of 
a system for checking on the loyalty of 
Japanese-Americans. Repeatedly he re- 
ported to his superiors that one individ- 
ual or another was a loyal American. He 
knew because he had taken the time to 
get to know the people in the Japanese- 
American community. Jack Burns knew, 
too, that these Americans of Japanese 
ancestry—AJA’s as they were called— 
had been systematically excluded from 
the plantation-dominated Republican 
Party that ran Hawaii for decades. 

Combining his idealism with more po- 
litical savvy than any Democrat had 
shown in Hawaii's history, Jack wove the 
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strands of ethnic have-not groups, par- 
ticularly the young AJA veterans who 
had distinguished themselves in the 
European theater of World War II, into 
a potent political force. In 1954, came the 
“revolution”—the Democratic Party 
under the chairmanship of Jack Burns 
gained control of the Hawaii Territorial 
Legislature for the first time in its his- 
tory. It also marked the first candidacy 
for public office of George Ariyoshi, now 
the Nation’s first State Governor of 
Asian ancestry; of Dan INOUYE, who was 
Hawaii's first voting Member of the U.S. 
House of Representatives and who is now 
a distinguished U.S. Senator; and of a 
young, struggling lawyer named Spark 
MATSUNAGA. 

Mr. PEPPER. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA. I gladly yield to 
the distinguished gentleman from Flor- 
ida (Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, I have 
asked the gentleman from Hawaii to 
yield at this point so that I might add 
to his last comments by saying that the 
gentleman from Hawaii (Mr. MATSUNAGA) 
is doing a great job for his State and Na- 
tion and has distinguished himself in 
the House of Representatives. 

Mr. MATSUNAGA. I thank the gentle- 
man from Florida for his kind observa- 
tion. 

By a cruel trick of fate, Jack Burns lost 
his own race for Delegate to Congress in 
1954. 

Two years later, Jack Burns finally 
won an election himself, as Delegate to 
Congress. Without a vote on the floor or 
in committee, he still became one of the 
most effective and best-liked Members 
of the House of Representatives. His sin- 
gular goal was admission to statehood 
for his territory of Hawaii. In planning 
his strategy, he recognized the political 
realities of the situation and agreed to 
permitting Alaska’s statehood bill to be 
taken up before Hawaii's. Though his op- 
ponents in Hawaii publicly denounced 
the strategy, Jack’s political instincts 
were correct, and Hawaiian statehood 
sailed through the Congress in 1959. But 
by another cruel trick of fate, Jack 
Burns lost in his bid to become the first 
elected Governor of the State he was most 
responsible to bring into being. 

At the request of the Speaker, the 
Honorable Cart ALBERT, and myself, the 
flag which was flown over the east front 
of the U.S. Capitol during the funeral 
services for Jack Burns in Honolulu last 
week will be presented to his gracious 
widow, Beatrice Burns. It cannot escape 
attention that that flag owes its 50th 
star to a great extent, to the man in 
whose honor it was presented to his life 
mate. 

Jack’s three terms as Governor of 
Hawaii, beginning in 1962, were ones of 


unparalleled progress and growth. What 
showed through was Jack’s faith in the 


potential for greatness in the multi- 
racial people of Hawaii, and a vision of 
what Hawaii could become if that po- 
tential were realized. 

A man with little formal education, 
Jack relentlessly—and successfully— 
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pursued excellence in the educational 
system of Hawaii. A man who had trav- 
eled little around the world, Jack fos- 
tered the creation of one of our country’s 
finest institutions of international good- 
will, the East-West Center for Cultural 
and Technical Exchange at the Univer- 
sity of Hawaii. A man of monumental ac- 
complishments, Jack refused to let mon- 
uments be built to him. 

Mr. Speaker, Jack Burns’ way was the 
quiet way. As Governor, Jack Burns pre- 
ferred to explain rather than excoriate; 
he preferred to harmonize rather than 
rant. This was symbolized by one of his 
most famous descriptions of political 
style: “Any damn fool,” he once said, 
“can take a stand.” 

But perhaps the character of Jack 
Burns is best captured in his own words, 
words from his farewell address to the 
Hawaii Legislature almost a year ago. 
He told the legislature that one of the 
most historically important decisions the 
legislature had ever made was in choos- 
ing the individuals whose statues would 
represent Hawaii in the U.S. Capitol. 

As many of my colleagues know, the 
statues are those of Hawaiian King 
Kamehameha the Great, and the Bel- 
gian missionary priest, Father Damien, 
who served the lepers. Let me cite here 
the words of Jack Burns: 

In one (statue) you chose a noble Poly- 
nesion ally, gifted in leadership in war and 
in peace, a contemporary of George Wash- 
ington and a representative of the deepest 


ethnic and cultural roots of our mid-Pacific 
Island society. 


In the other, you selected an alien from a 
foreign land, a missionary teacher and a 


voluntary servant of the poorest and most 
neglected of the Hawaiian people... . 

Kamehameha and Damien tell the whole 
story of Hawaii. They stand as shining in- 
spirations, They have taught us that leader- 
ship means service to others. 


Mr. Speaker, that tells the story of 
Jack Burns. He asserted his leadership 
through service to the people of Hawaii. 

A man of common beginnings, Jack 
entertained none but the highest ideals. 
Working with descendants of field hands, 
he brought them to heights of recogni- 
tion and influence. Moving in incon- 
spicuous ways, with deep reverence for 
the Almighty, he attained for himself 
and his State a dignity not often matched 
in our Nation’s history. 

Forty-five years ago Jack Burns had 
the good fortune to marry Beatrice Van 
Fleet, who had been an Army nurse. 
Despite a serious illness which confined 
her to a wheelchair, Bea has been a 
beacon of gentleness, graciousness, and 
a source of inspiration to many of us 
over the years. Along with her children, 
she must now face life without her be- 
loved Jack. But she can take comfort 
not only from the deep and sincere con- 
dolences of the friends of the Burns fam- 
ily, but also from the knowledge that 
her husband's contribution to the great- 
ness of Hawaii is not likely to be exceeded 
anytime within contemplation. 

In memory of Jack Burns and by 
way of expressing my heartfelt condol- 
ences to Mrs. Burns and her family I 
should like at this point, Mr. Speaker, 
to read a poem, originally composed in 
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Hawaiian more than 150 years ago in 
memory of Prince Keeaumoku III of the 
Hawaii Royal Family, and recently pub- 
lished in the Honolulu Advertiser by its 
well known columnist, and a very close 
friend of Jack Burns, Sammy Amalu: 
Auwe, auwe, auwe, ua hala kuu haku, 
kuu hoa 
Kuu hoa I ka wa o Ka wi 
Kuu hoa I Ka paa o ka aina 
Kuu hoa I kuu ilihune 
Kuu hoa I ka ua ame ka makani 
Kuu hoa I ka wela o kala 
Kuu hoa I ke anu o na mauna 
Kuu hoa I Ka ino ame ka malie 
Kuu hoa I na kai ewalu 
Auwe, auwe, auwe, ua hala kuu hoa 
Aohe no e hoi mai. 
(Translated it means: ) 
Alas, alas, alas, gone is my chieftain 
and my friend 
My friend in the days of famine 
My friend in the days of drought 
My friend in the hours of my poverty 
My friend in the rain and the wind 
My friend in the heat of the sun 
My friend in the cold of the mountains 
My friend in the storm and in the calm 
My friend in the eight seas 
Alas, alas, alas, gone is my friend 
Never again to return. 


Mr. MOSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MATSUNAGA, I yield to the gen- 
tleman from California. 

Mr. MOSS. Mr. Speaker, it was my 
privilege to serve with Governor Burns 
when he was a delegate from the Terri- 
tory of Hawaii. Clearly, in my judgment, 
the State of Hawaii was created because 
of the uniqueness of the talents of Jack 
Burns. 

He had a life that was rich in achieve- 
ment. Few of us can hope to accomplish 
as much as he did, and few with as con- 
sistently good humor and wisdom. But 
among all of his accomplishments, the 
granting of statehood, the taking of the 
vision of this nation beyond the confines 
of the continent, I think, must constitute 
one of the greatest; and I join with the 
people of Hawaii and with his family in 
a personal sense of loss at his passing. 

I think it worthy of note that during 
his last months he experienced really a 
horrible illness, devastating in its effect, 
and we all regret that, as I know his fam- 
ily did. 

I had the privilege of visiting at his 
home, and to his widow and his family I 
extend my sympathy, and at the same 
time call to their mind the great sense of 
pride they must have had in the achieve- 
ments and the association they had with 
Jack Burns. 

Mr. MATSUNAGA. I thank the gentle- 
man from California (Mr. Moss) for his 
remarks. 

I might say to the gentleman that Jack 
Burns frequently spoke very fondly of 
the gentleman from California. 

Mr. Speaker, I now yield to the gentle- 
man from California (Mr. JOHN Burton). 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

My former father-in-law who passed 
away a few years ago was John Burns’, 
I believe, closest political friend. They 
had many fights together in the Terri- 
tory of Hawaii and in the State of 
Hawaii. My daughter was bounced on the 
Governor’s knee on her first trip to her 
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mother’s native State many years ago, 
and I knew Jack Burns to be one of the 
finest human beings who has ever walked 
this earth. 

I extend to his family the sympathies 
of myself, my former wife, and my 
daughter, both of whom revered this 
man as a grandfather and a great- 
grandfather. 

Mr. MATSUNAGA. For the edification 
of my colleagues who do not know the 
father-in-law to which the young Con- 
gressman from California (Mr. JOHN L. 
Burton) referred, it was that great labor 
leader from Hawaii, Jack Hall. I thank 
the gentleman from California for his 
tribute to a mutual friend. 

Mr. Speaker, I now yield to the gentle- 
woman from Hawaii (Mrs. MINK). 

Mrs. MINK. I thank the gentleman for 
yielding. 

It seems almost superfluous to try to 
encapsulate in the form of a eulogy all 
the thoughts and remembrances that one 
can put together concerning the life, 
dedication, and commitment of Gov. 
John Anthony Burns, because so 
much of what he accomplished for the 
people of Hawaii and for the Democratic 
Party of Hawaii has been extolled and 
acknowledged and spoken about in a far 
more eloquent sense than I could pos- 
sibly put together in this brief oppor- 
tunity this afternoon. 

So rarely do we find an individual 
whose contributions are acknowledged 
during his lifetime by his contemporaries 
as often as they were for Governor 
Burns. Too often we take only opportu- 
nities, after one is lost, to remember his 
contributions. 

For Jack Burns, it was quite the op- 
posite. He left for all of us a record of 
service and commitment that I am sure 
none of us could achieve or parallel, but 
nevertheless since he has gone and the 
State has mourned his passing and my 
colleague, the gentleman from Hawaii, 
has given this House an opportunity to 
express its feelings and its thoughts and 
its remembrances of this great man, I 
would want merely to say that of all the 
people with whom I have been associated 
in politics there is certainly none other 
who taught me more and for whom I 
have a higher respect than the late Sen- 
ator Burns. 

We disagreed on many issues, particu- 
larly on who should be running for 
President and who should be endorsed 
for this position by the Democratic 
Party in Hawaii, but our disagreements 
were within our party convention sys- 
tem. Never once did we disagree on mat- 
ters of important public policy that 
affected the people of Hawaii. 

My years of association with Jack 
Burns, beginning with 1954, have given 
me the strength of my commitment, and 
my concern for the principles and ideals 
of the Democratic Party. Together with 
all of the people who knew him and who 
served with him and who helped him 
build the Democratic Party as it is to- 
day, I join in expressing our deepest 
sorrow on his untimely death and ex- 
tend our condolences and sympathy to 
his wife and widow Beatrice and their 
three children. 

I want to commend my colleague 
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again, the gentleman from Hawaii (Mr. 
MATSUNAGA), for giving this House an 
opportunity to formally extend its last 
respects. 

Mr. MATSUNAGA. I thank the gen- 
tlewoman from Hawaii, my colleague who 
served very closely with Jack Burns in 
helping to build the Democratic Party 
in Hawaii, patricularly among the youth 
of Hawaii. 

I yield now, Mr. Speaker, to the dis- 
tinguished gentleman from Florida (Mr. 
PEPPER), 

Mr. PEPPER. Mr. Speaker, I thank 
the distinguished gentleman in the well 
for allowing me to join him and his dis- 
tinguished colleague in a word of tribute 
and appreciation of Gov. Jack Burns. 
I had the privilege of knowing Gov- 
ernor Burns, not intimately, but I 
visited with him in Hawaii. I shall never 
forget a most delightful breakfast my 
wife and I had at the Governor’s man- 
sion. 

I knew Jack Burns as a Democrat and 
I know him as a leader of American po- 
litical action and thought. He had a 
warm compassionate heart. He had a love 
for and a great concern for people. 

He had the political genes that some 
people are possessed of that enabled him 
to command the respect and the support 
of the people and induce them to work 
together for their best interests. He left 
a legislative and gubernatorial monu- 
ment, and what a monument he has left 
in the contributions he has made in 
bringing into this great Union of the 
United States of America one of the 
bright stars in that Union, the great 
State of Hawaii. 

I was in Hawaii just a few days ago. 
I have been there a number of times be- 
fore but even coming from the State of 
Florida as I do, my eyes opened in ad- 
miration and great appreciation when 
I saw the lovely beautiful foliage and 
flowers everywhere matched by the 
warmth and spirit of the people which 
was comparable to the loveliness of the 
flowers. 

What a great contribution Governor 
Burns made in his own invaluable serv- 
ice, building up the State of Hawaii, 
the mixing ground of East and West, 
which has added its strength and nobil- 
ity of character and great spirit to the 
United States of America. 

I thank the gentleman for yielding and 
I join him in extending our deepest sym- 
pathy to his lovely widow and family. 

Mr. MATSUNAGA. I thank the dis- 
tinguished gentleman from Florida for 
his kind remarks. Of course, the gentle- 
man knows that Jack Burns held him in 
the highest esteem and in the fondest 
aloha. 

Mr. ALBERT. Mr. Speaker, it is with 
sadness that I join our distinguished 
colleagues from Hawaii in paying tribute 
to a great American with whom many of 
us served in the House when he was a 
Delegate from the Territory of Hawaii. 

John Burns was a close personal friend 
of mine during his entire tenure in the 
House. He was a wonderful man, a de- 
voted husband, and a person of high 
Christian ideals. He accomplished much 
during his service here. More than any 
other person, it can be said of him that 
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he was the architect of the beautiful 
Aloha State. He was later its Governor 
and during all of his productive years 
was one of its most esteemed citizens. 

Last week while in Honolulu with the 
distinguished minority leader, Mr. 
RHODES, as we were returning from a 
visit to the People’s Republic of China, 
I had the great though sad honor to 
participate in the ceremonies as the body 
of John Burns lay in state in the beauti- 
ful capitol of Hawaii. I had the high 
privilege—along with the minority 
leader—to place at his bier a memorial 
wreath on behalf of the House of Repre- 
sentatives. I know that no tribute that 
was paid John Butns could have been 
dearer to his heart than this little thing 
we were able to do. 

John Burns loved the House as he 
loved Hawaii. I was able to pay my con- 
dolences to his beloved wife, Beatrice, 
and their children. The great devotion 
between these two wonderful people was 
a model to us all. I again extend my 
sincere sympathy and that of my wife, 
Mary, to the Burns family. 

Mr. RHODES. Mr. Speaker, I join with 
my colleagues in the House today in 
memorializing one of our former col- 
leagues, John A. Burns of Hawaii. For 
me, it is more than the passing of a for- 
mer associate in Congress, it is the loss 
of a friend of long standing. 

John Burns lived in Hawaii for nearly 
60 years. He was a tireless booster for 
the islands. As an urgent advocate of 
statehood, he was justifiably proud that 
Hawaii joined the Union on August 21, 
1959, when he was a Delegate from the 
Territory. 

Jack Burns and I served together on 
the Interior and Insular Affairs Commit- 
tee of the House. He was a man who 
expressed his views vigorously, and was 
an effective worker for the interests of 
the people of Hawaii. 

After he left Washington, he returned 
to the islands and served for 12 years as 
Governor, during which time Hawaii's 
economy grew rapidly, as a tourist mecca 
and in industry and agriculture. 

While I was en route home from my 
recent trip to the Orient, it was my 
privilege to attend memorial services for 
John Burns at the State capitol in Hono- 
lulu. I know that my colleagues join me 
in extending our condolences to his 
lovely wife Beatrice, and their children. 

John Burns served during a historic 
period of Hawaii’s history, during the 
transition from a Pacific territory to 
statehood, and then as chief executive 
of a growing, prosperous State. He was 
a good friend, a dedicated supporter of 
Hawaiian progress, a capable and able 
man who left a great legacy of public 
service to the Nation and his beloved 
islands. 

Mr. MORGAN. Mr. Speaker, Jack 
Burns, our former colleague from the 
State of Hawaii, truly deserved the title 
“Great American.” His recent passing 
deprives Hawaii and the entire Nation 
of a distinguished man whose many years 
in public service stand as landmarks in 
contemporary American history. Few 
men or women can truly be regarded as 
monumental, but Jack Burns’ effort in 
behalf of Hawaiian statehood have 
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earned him a lasting place in American 
history. For generations to come, Ha- 
waiians will recall Jack’s good deeds and 
fruitful labors and will hail his memory. 

Mr. Speaker, Jack was a leader of the 
Democratic Party in Hawaii for over 30 
years, and his service in the House of 
Representatives earned him the respect 
and admiration of all who knew him. I 
will never forget his tireless, but effective 
work in behalf of Hawaiian statehood, 
and I believe that Jack’s personal contri- 
bution speeded up the date when the peo- 
ple of those beautiful islands formally 
joined our great Nation as a State. The 
Hawaiian people chose him as their Gov- 
ernor in 1962, and he thus continued his 
service to the people of Hawaii in that 
capacity. 

Mr. Speaker, Jack was a friend, as 
well as a colleague, and I continued to 
enjoy his friendship after he departed 
the House of Representatives. He was 
truly a grand person, and none will miss 
him more than I. Mrs. Morgan and I ex- 
tend our deepest sympathies to his wife 
and children. We will always remember 
him and will strive to maintain the high 
ideals which characterized the life of 
Jack Burns. 

Mr. BROOKS. Mr. Speaker, the Na- 
tion mourns the loss of a great American, 
John Anthony Burns. It was my honor 
and privilege to serve in the House of 
Representatives with such a distin- 
guished and able gentleman, a man I was 
proud to call my friend. 

Jack Burns served as the Delegate to 
Congress from Hawaii from 1956 to 1959, 
and it was largely through his zealous 
efforts that Hawaii became the 50th 
State of the Union. 

Until a few months ago, he served as 
the Governor of that grand and glorious 
State, and it was mainly through his 
guidance that the people of Hawaii are 
able to live in a prosperous and lovely 
environment. 

I regret that he did not live longer to 
indulge himself in some of the pleasures 
he so justly deserved but was often 
denied—a quiet family life—undisturbed 
visits with his wife, children and grand- 
children—time to relax and refiect on his 
accomplishments. 

I join my colleagues in expressing our 
condolences to his family. I know they 
are proud of Jack Burns and that his 
record of achievement will long serve as 
a model for many generations to come. 

Mr. NATCHER. Mr. Speaker, I am 
saddened by the passing of our former 
colleague, John A. Burns, the Delegate 
from Hawaii in the House from 1956 to 
1959 and I would say in his tribute that 
John Anthony Burns was a man to be 
remembered—and remembered well. 

John Burns was a dedicated man and 
John Burns loved Hawaii. Those of us 
who were privileged to know him in those 
years could not doubt his total commit- 
ment to the Islands’ long sought dream of 
statehood. Hawaii became the 50th State 
of our Union on August 21, 1959, and cer- 
tainly John Burns was a vital force in 
bringing this dream to fruition. His com- 
mitment was not finished, however. After 
leaving Washington he served as Gov- 
ernor of the State of Hawaii for 12 
years and until his death earlier this 
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month, he continued to work tirelessly in 
behalf of his adopted State and its 
people. 

John A. Burns was indeed a man of 
principle and devotion and we who served 
with him in the Congress were never to 
doubt that in our presence was a great 
gentleman and statesman. 

To his family I offer my sincere 
sympathy. 

Mr. SIKES. Mr. Speaker, I want to 
join my colleagues in paying special 
tribute to our friend and former col- 
league, the Honorable John A. Burns, 
who died on April 5. Mr. Burns was Dele- 
gate to Congress from 1956 through 1959 
from the then territory of Hawaii and 
he was Governor of Hawaii from 1962 
to 1974. 

As a police captain following the at- 
tack on Pearl Harbor, Jack Burns was 
assigned to keep an eye on the local 
Japanese community for signs of subver- 
sive activity. However, he was soon de- 
fending the loyalty of Japanese-Amer- 
icans and sponsored the creation of an 
all-Japanese-American Army unit that 
went to fight in Italy. It was the 442d 
Regimental Combat Team, the most dec- 
orated unit of World War II. 

When the veterans returned home to 
the islands, most were no longer satisfied 
to be workers in Hawaii's huge sugar and 
pineapple plantations. It was at this time 
that Jack Burns gave up police work and 
started devoting much of his time to or- 
ganizing the Democratic Party. 

It was my privilege to know and work 
with Jack Burns in the Congress. He was 
a leader and one-time chairman of the 
Democratic Party of Hawaii. He was my 
good friend and will no doubt be remem- 
bered most by his colleagues in the House 
for his outstanding achievement in the 
enactment of the bill which conferred 
statehood on Hawaii. He worked very 
hard indeed to accomplish this objective. 

As we pause to honor the memory of 
Jack Burns today, I want to extend deep- 
est sympathy to’ his wife and children, 
and along with many others, assure them 
he will long remain in our thoughts and 
prayers. He was a loyal and great Amer- 
ican. 

Mr. BARRETT. Mr. Speaker, I am 
pleased that my distinguished colleague 
from Hawaii, Spark MATSUNAGA, has 
taken a special order today to enable the 
Members to eulogize our distinguished 
former colleague, John A. Burns, who 
served in the House as a delegate from 
the Territory of Hawaii from 1956 to 
1959, and who served so successfully as 
Governor of the great State of Hawaii 
for 12 years. Jack Burns died on April 9 
and Hawaii lost her greatest son. 

I recall the years that Jack Burns 
served with us in the House with fond 
memory for he was a good friend and a 
truly affective spokesman for the then 
Territory of Hawaii. Without his repre- 
sentation here in Washington during 
those critical years, I do not believe that 
Hawaii would have entered the union as 
the 50th State. I visited Jack Burns a 
number of times in Hawaii during his 
service as Governor of that great State 
and was always proud to tell the people 
of Hawaii that I had served together 
with him in the House. 
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As my colleagues have so well articu- 
lated this afternoon, and particularly, 
the two distinguished Members from 
Hawaii, my colleagues SPARK MATSUNAGA 
and Patsy MINK, that no one other than 
Jack Burns could have wove together 
the many diverse ethnic groups and dif- 
ferent traditions into an effective and 
powerful political force which has 
shaped Hawaii’s immediate past and 
will continue to shape the future of 
Hawaii for years to come. 

Jack Burns’ journey from Montana to 
Hawaii and his assent to political promi- 
nence from Honolulu Policeman to Gov- 
ernor of that great State is truly testi- 
mony to not only the greatness of Ha- 
waii, but to the opportunity that this 
Nation offers its citizens and was so well 
embodied in Jack Burns. Jack Burns has 
left a great tradition for his people in 
Hawaii to follow. 

Mr. EVINS of Tennessee. Mr. Speaker, 
certainly I want to join with our col- 
league SPARK MATSUNAGA and Members 
of the Hawaii Delegation and others in 
paying a brief but sincere tribute to our 
former Colleague, the late Governor of 
Hawaii, the Honorable John Burns, who 
passed away recently. 

John Burns was a warm, genial. 
friendly person, and the news of his pass- 
ing was indeed shocking and distressing. 

He was known affectionately by many 
of the people of Hawaii as the “Great 
White Father”, and will be recognized in 
history for his untiring and successful 
efforts to achieve statehood for Hawaii. 

Having been elected to the U.S. House 
of Representatives in 1956, John Burns 
was certainly the leading advocate for 
Hawaiian statehood, and in August 1959, 
his dream came true when Hawaii 
Officially became the 50th State in the 
Union. 

John Burns left the Congress in 1962 
to run as the first elected Governor of 
the State of Hawaii and served with 
ability and dedication as Governor for 
three terms. 

He has served Hawaii and the Nation 
with great distinction. 

John Burns was born in Montana and 
his family moved to Hawaii in 1913. He 
attended the University of Hawaii and 
became a law enforcement official and 
was a police captain with the Honolulu 
Police Department at the time of the 
Pearl Harbor attack. 

He will be greatly missed. I want to 
take this means of extending to his wife, 
Beatrice, and other members of his 
family this expression of my deepest 
sympathy in their loss and bereavement. 
Mrs. Evins joins me in these sentiments. 

Mr. RANGEL. Mr. Speaker, it was re- 
cently brought to the Members’ atten- 
tion that John A. Burns died on Satur- 
day last. John served as the Delegate to 
Congress from the then territory of 
Hawaii. He served in that capacity from 
1956 until 1959. After that he became the 
Governor of the State of Hawaii, occupy- 
ing that position for 12 years. 

In his capacity as Delegate to the Con- 
gress, John was very instrumental in ob- 
taining statehood status for Hawaii. He 
was able to help generate support among 
his colleagues here in Washington for 
the statehood concept. It was only fitting 
that he should have become the State’s 
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Governor. This decision by the people to 
award him that high honor represents 
their way of expressing their gratitude 
to him. 

Although I was not a Member of the 
House at the time John served, I can ap- 
preciate the service he gave both to his 
constituents and to his fellow colleagues. 
It is with much regret that I mourn the 
passing of this tireles. leader in the 
movement to obtain statehood for 
Hawaii. 

Mr. CASEY. Mr. Speaker, those of us 
who knew John Burns personally were 
fortunate indeed. Today as we pause to 
say a few words about this great Amer- 
ican, I know that while we are filled with 
sadness at his untimely passing, we also 
must acknowledge with gratitude the 
fact that he touched our lives. 

Jack was more than a great public 
servant, he was a great human being. 

He served with us in this body as a 
delegate from the Territory of Hawaii, 
and then realizing his greatest dream, 
saw his beautiful homeland became a 
State. 

He then served as Governor of Hawaii 
for 12 years, bringing together diversity 
of ethnic groups into a single, united 
people that stands as a model to the 
world of human understanding and 
cooperation. 

Jack accomplished much in his life- 
time, not for himself so much as for 
others. 

I know that he will be missed by many 
thousands who have lost a respected 
leader. 

He will also be missed by a great many 
others, especially those of us who will 
remember him as a warm and trusted 
friend. 

I join in expressing deepest sympathy 
to his family. 

Jack will long be with us in memory. 

Mr. ANDERSON of California. Mr. 
Speaker, on April 5, the State of Hawaii 
lost a great leader, former Governor and 
Delegate to the House of Representa- 
tives, John A. Burns. 

“Jack” Burns, as he was known to his 
friends, will be remembered as the man 
who led Hawaii to statehood, and as the 
man who spent 12 years as Governor 
during that State’s development as a 
strong, viable member of our Nation. 

Jack Burns’ accomplishments go far 
beyond that, however. Under his leader- 
ship, the people of Hawaii became uni- 
fied in their desire for a better life, and 
the methods of achieving it. Following 
World War II, Jack Burns retired from 
the Honolulu Police Department to enter 
politics. He announced his membership 
in the Democratic Party, which was con- 
sidered defunct in postwar Hawaii. 

Despite initial setbacks, Jack Burns 
organized a strong political base which 
included unions, the poor, and the is- 
lands’ large Japanese-American commu- 
nity. Many of his allies during those 
early years have forged successful ca- 
reers of their own, including our col- 
league here in Congress, Representative 
SPARK MATSUNAGA, Senator DANIEL 
IxovyE, and the present Governor of 
Hawaii, the Honorable George R. 
Ariyoshi. 

Obtaining statehood for Hawaii was 
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only a part of the renaissance led by 
Jack Burns. His 12 years as Governor 
saw Hawaii undergo an economic boom 
which benefited all of her citizens. Un- 
der his leadership, Hawaii became a 
modern society, yet he retained a love 
for the islands’ natural beauty and his- 
toric tradition, and saw that these as- 
pects were not lost in Hawaii’s develop- 
ment. 

Governor Burns was interested in lead- 
ing Hawaii in every aspect of develop- 
ment. Education, trade, tourism, income 
levels, all saw growth under his leader- 
ship. 

His greatest contributions were those 
in human relations. Charged during 
World War II to watch the Japanese- 
American community for subversion, 
Burns became an outstanding spokes- 
man for the loyalty and honor of those 
citizens. He fought for the equality of all 
Hawaiians throughout his career. The 
results of those efforts are perhaps the 
greatest achievements which Jack Burns 
made during his long career in public 
life. 

Although I did not serve in Congress 
during Jack Burns’ tenure as a delegate, 
I was honored to know him well. In Cali- 
fornia, I had long been an advocate of 
statehood for Hawaii, and thus during 
my visits to Hawaii prior to statehood, I 
enjoyed interesting discussions with 
Jack on the subject. And, of course, he 
often stopped in California during his 
long trips between his beloved Hawaii 
and Washington, D.C., and we continued 
to keep in touch during his long tenure 
as Governor. He was a man of extraordi- 
nary strength and vision, a true states- 
man in every sense of the word. 

His death was a great loss not only to 
Hawaii, but also to those honored to 
know him here in Congress and to the 
entire Nation. 

My wife, Lee, joins me in expressing 
my condolences to John Burns’ lovely 
wife, Beatrice, and their three children. 

Mr. REUSS. Mr. Speaker, I am proud 
to join my colleagues today in this me- 
morial tribute to our late friend and 
former colleague, former Governor John 
A. Burns of Hawaii. 

Many of us knew John Burns during 
his service in this House from 1956 to 
1959, as Hawaii’s nonvoting delegate. 
During that time, he was instrumental 
in the successful fight for Hawaiian 
statehood. In 1962, he was elected Gov- 
ernor of Hawaii, a position which he held 
with distinction until his retirement 4 
months ago. 

John Burns served his constituents and 
the country with diligence and energy, 
and I know that he will be sadly missed 
by the residents of his beloved Hawaii as 
well as the rest of the Nation. His exam- 
ple will continue to infiuence all of us for 
years to come, and I am sure that I speak 
for us all when I extend my sincere sym- 
pathy to his widow and children. 

Mr. JOHNSON of California. Mr. 
Speaker, it is with a deep feeling of sad- 
ness that I rise today to pay tribute to 
an old friend and former colleague, the 
Honorable John Burns. 

When I first came to this Congress, 
John Burns was among the first to offer 
his assistance to me as a freshman Con- 
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gressman. I considered him a friend 
whose advice and counsel I have wel- 
comed with great respect ever since. 

We are sad that John Burns is gone, 
but we as individuals should be pleased 
and proud to have known him and as a 
nation we should give thanks for his 
presence here. John Burns was born and 
spent his early childhood in poverty. This 
in no way diminished his spirit. I am 
confident that his early origins gave him 
a deep feeling for his fellow man. This 
led to a conviction that he must devote 
his life to the improvement of the world 
for the benefit of the individual. I know 
of no better example of this type of dedi- 
cation than the career of John Burns. 

His first public service in the Hawaiian 
Islands was as a police officer. His per- 
son-to-person service with people with 
whom he came in contact as a policeman 
led to his successes in what would have 
been an outstanding career in law en- 
forcement. He decided, however, that he 
could do more for the people in the politi- 
cal arena. 

All of us know of his political suc- 
cesses—first, as delegate to this House of 
Representatives where he was the true 
architect of Hawaiian statehood and 
then as Governor of the State of Hawaii. 
During his 12 years as Governor, the 
State achieved greater progress and more 
economic health and stability than in 
any other time in Hawaii’s economic his- 
tory. Our new State became a true mem- 
ber of the Union economically, politi- 
cally, and socially. The successes are 
attributed to the leadership of John 
Burns. 

In reviewing the career of this great 
man, we must emphasize, however, his 
continued dedication to the cause of the 
individual. He was a successful law en- 
forcement officer because of his great 
feeling for the individual. He was largely 
responsible for the fact that in the 
Hawaiian Islands Japanese-American 
citizens were treated as individuals— 
treated honorably and they were not de- 
prived of citizenship rights in World 
War II. He had a major role in the crea- 
tion of the 442d Infantry Regiment made 
up entirely of Japanese-American citi- 
zens. There was no military unit in the 
European Theater of Operations during 
World War II that served with greater 
distinction. 

As Governor, his emphasis again was 
on the education of the people of Hawaii. 
A fine educational system from ele- 
mentary to the graduate level has been 
developed and the benefits of which will 
be realized by many future generations. 

As I say, we are deeply saddened that 
John Burns has lost his battle with can- 
cer but those of us who knew him and 
worked with him know that this is a bet- 
ter world because of his efforts. Those of 
us in public service can do well to fol- 
low the fine example which he set for all 
of us and his dedicated service to the 
people of our great Nation. 

Mr. Speaker, I am honored to join my 
distinguished colleagues in eulogizing the 
late John A. Burns, former Delegate to 
Congress from Hawaii. 

Mr. Speaker, in the 4 years that Jack 
Burns served in this body, he probably 
accomplished more for the benefit of 
his adopted State of Hawaii than any 
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other person in modern times. It was 
through his perseverance and hard work 
that Hawaii was finally given statehood. 

It was through Jack’s leadership that 
Hawaii and Hawaiians learned a sense 
of unity and regional pride that helped 
the mainland realize that Hawaii was 
more than just a far-removed tropical 
locality, but as American as any other 
State. 

The life and work of Jack Burns shows 
his uniqueness, from policeman to pub- 
lic servant, from social unifier to state- 
hood lobbyist, as a legislator and as a 
Governor his life was rich and full. I 
mourn his passing. Hawaii will miss him; 
the Congress will miss him; America will 
miss him. 

Mr. YATES. Mr. Speaker, I was sad- 
dened to hear of the recent death of my 
good friend and former colleague, John 
A. Burns, in Honolulu. 

By any standard, Jack Burns stood at 
the forefront of Hawaiian political lead- 
ers. Beginning after World War I, Jack 
Burns began the slow, yet steady prog- 
ress toward statehood for Hawaii. He 
followed this achievement by guiding 
Hawaii as Governor for 12 years. 

I had the distinct privilege and per- 
sonal honor to be associated with Jack 
Burns during his days as Hawaii’s ter- 
ritorial delegate. He was a hardworking, 
conscientious and effective legislator. 
While Jack Burns was a modest man, he 
had a proven ability to work effectively 
in the legislative arena. 

While his accomplishments in Wash- 
ington were significant, Jack Burns will 
be best remembered for his leadership 
in his home State of Hawaii. His political 
record there was significant. His first 
achievement was the establishment and 
development of the Democratic Party 
which he forged together into an ef- 
fective political base. After maneuver- 
ing statehood legislation through Con- 
gress, Jack Burns returned to Hawaii 
and was elected Governor for three suc- 
cessive terms. 

As Governor, Jack’s record was dis- 
tinguished. He helped transform Hawaii 
during the turbulent 1960’s by expand- 
ing human equality, improving educa- 
tional opportunities, and leading the eco- 
nomic development of the islands. 

Jack Burns will be missed in Hawaii, 
as well as Washington, D.C. While his 
personal and political lives experienced 
ups and downs, Jack Burns will always 
be remembered for the honorable and 
dignified manner in which he conducted 
political affairs. 

Mr. Speaker, I would like to join my 
colleagues in expressing my deepest sym- 
pathies to Jack’s wife, Beatrice, and her 
family at the loss they have experienced. 


APRIL 19: THE 200TH ANNIVERSARY 
OF “THE SHOT HEARD "ROUND 
THE WORLD” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, April 19 will 
mark the 200th anniversary of “the shot 
heard ’round the world,” that first shot 
of the American War of Independence, 
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fired on Lexington Green at dawn, 
April 19, 1775. 

It was here that Captain Parker of the 
Minutemen—probably without realizing 
fully that what he said to his militiamen 
represented accurately the sentiment of 
most of the colonists as to the entire dis- 
pute with England—gave the immortal 
lines to his men: 


Stand your ground. 

Don't fire unless fired upon. 

But if they mean to have a war, 
Let it begin here. 


It had been only 3 weeks since Patrick 
Henry had stood before the Virginia As- 
sembly at St. John’s Church in Richmond 
and for him had drawn the line: 

It is vain, sir, to extenuate the matter. 
Gentlemen may cry, peace, peace; but there 
is no peace. The war is actually begun! The 
next gale that sweeps from the north will 
bring to our ears the clash of resounding 
arms! Our brethren are already in the field! 
Why stand we here idle? What is it that gen- 
tlemen wish? What would they have? Is life 
so dear or peace so sweet as to be purchased 
at the price of chains and slavery? Forbid it, 
Almighty God—I know not what course 
others may take; but as for me give me 
liberty, or give me death! 


Only 77 armed militiamen were drawn 
up on Lexington Green to meet the Brit- 
ish soldiers under Gen. Thomas Gage 
that morning. 

Aware that militia arms were cached 
at Concord, Gage had dispatched his sol- 
diers on April 14 to attempt a seizure of 
those arms. 

On April 18, 700 troops had crossed the 
Charles River from Boston to Cambridge 
on their way to Concord that evening. 

The Boston committee of safety had 
sent Paul Revere and William Dawes by 
different routes to alert the countryside, 
but Revere, Dawes, and Dr. Samuel Pres- 
cott, who had joined them, were stopped 
on their way to Concord, with only Pres- 
cott escaping and warning the town. 

By dawn’s light those 77 men were 
drawn in loose formation at Lexington 
Common. They had been almost per- 
suaded to retire from the Green when an 
unidentified shot—and history does not 
know to this day who fired it—brought 
a spontaneous volley from the British. 
Eight colonials were killed and another 
10 Minutemen wounded. 

The British regrouped and continued 
their march to Concord, where they 
seized only a minor arms cache. All along 
the return route to Boston, they were set 
upon by the now-American militiamen 
with guerilla-type tactics Over 4,000 
militia inflicted 273 casualties before the 
British troops reached the safety of 
Charlesown. It was on this march that 
the forces clashed at Concord Bridge. 

These events marked the true begin- 
ning. 

The spirit of independence had been 
felt for several years in the hearts and 
minds of the patriots—the men and 
women who adhered to the principles of 
Boston’s liberty party and of similar 
committees and factions throughout the 
colonies. But now, on April 19, the shots 
which set into motion an irrevocable 
course toward Independence had been 
heard—on Lexington Green and at Con- 
cord Bridge. 

Lexington and Concord stand as two 
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sorties of one engagement. That day’s 
events—in early morning’s light at Lex- 
ington and later at Concord Bridge— 
have both become known as that day on 
which the shot was fired. 

Ralph Waldo Emerson in his Concord 
Hymn of 1937 draws our imagination to 
that scene: 

By the rude bridge that arched the flood, 
Their flag to April’s breeze unfurled, 

Here once the embattled farmers stood, 

And fired the shot heard ‘round the world. 


Dr. Joseph Warren, who sent Revere 
and Dawes to Lexington to warn Samuel 
Adams and John Hancock of their danger 
and who was to die defending the liber- 
ties of free men on Breed’s Hill at the 
Battle of Bunker Hill in June, addressed 
his friends and fellow subjects with these 
words, still holding out the olive branch 
for reconciliation between the colonies 
and the Crown: 

Hostilities are at length commenced in this 
colony by the troops under the command of 
General Gage, and it being of the greatest 
importance, that an early, true, and authen- 
tic account of this inhuman proceeding 
should be known to you, the Congress of 
this colony have transmitted the same, and 
from want of a session of the honorable Con- 
tinental Congress, think it proper to address 
you on the alarming occasion... . 

These, brethern, are marks of ministerial 
vengeance against this colony for refusing, 
with her sister colonies, a submission to 
slavery; but they have not yet detached us 
from our royal sovereign. We profess to be 
his loyal and dutiful subjects, and, so hardly 
dealt with as we have been, are still ready, 
with our lives and fortunes, to defend his 
person, family, Crown, and dignity. Never- 
theless, to the persecution and tyranny of his 
cruel Ministry we will not tamely submit— 
appealing to Heaven for the justice of our 
cause, we determine to die or be free. 


Within 3 days after Lexington and 
Concord, the Provincial Congress author- 
ized the raising of 30,000 men and ap- 
pealed to all the colonies for aid. By May 
20 Rhode Island, Connecticut, and New 
Hampshire had voted to send 9,500 men. 

By May 10 the Second Continental 
Congress, under Speaker Peyton Ran- 
dolph of Virginia, convened in Philadel- 
phia, and by May 15 the Congress re- 
solved to put the colonies in a state of 
defense. 

By the end of this Second Continental 
Congress, John Hancock was at its 
helm—upon the resignation of Peyton 
Randolph because of declining health— 
and the Declaration of Independence had 
been authored, debated, and proclaimed 
in Philadelphia and throughout the col- 
onies. The war for independence was now 
being waged in full earnest. 

There are many lessons to be drawn 
from that day, April 19, and from those 
times. Historians have spent lives in ana- 
lyzing those few short hours and days. 

The lesson which has always been pro- 
found to me is the consequence and im- 
pact of the courage of those 77 militia- 
men who stood at Lexington. By the end 
of that day nearly 4,000 had joined them, 
but in that early dawn there were only 
77 and they suffered over 20-percent 
casualties. It is to the courage of the 
few who stood that morning that we owe 
the success of the day. 

There is an essential courage and qual- 
ity of leadership which we see mani- 
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fested at Lexington. The 77 were moved 
by many emotions, no doubt. But they 
were moved too by the emotion—and the 
reason—associated with liberty and its 
preservation. 

The 77 did not wait that morning to 
see if the 4,000 would turn out to take 
a stand with them to preserve that free- 
dom. They showed up, small in number 
though they were, because they knew 
they were right and that history would 
note the richness of their commitment 
whether they succeeded or failed. 

It is that kind of leadership that 
America on its 200th anniversary and in 
its third century must have too. 


ALEXANDER SCOLDS KISSINGER ON 
PANAMA CANAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 30 minutes. 

Mr. ALEXANDER. Mr. Speaker, Secre- 
tary of State Kissinger is leaving in a few 
days for official visits to our neighbors in 
Latin America. It is possible that the Sec- 
retary will confer with Panamanian of- 
ficials about a proposed new treaty re- 
lating to the Panama Canal which is 
being pursued by Mr. Kissinger. 

If Mr. Kissinger does discuss this mat- 
ter at this time it would seem ironic, even 
a bit odd, timing on the part of the Sec- 
retary of State. This is because the Gov- 
ernor of the Panama Canal Zone and the 
officials of the Panama Canal Company 
charged with overseeing our Nation’s 
interest in this area are presently in 
Washington appearing before subcom- 
mittees of the Congress. 

I am concerned about the nature of 
any new proposed treaty and the impact 
it will have on our Nation’s economy and 
particularly on our citizens who live in 
midcontinent and whose economic activ- 
ity is largely influenced by the availa- 
bility of the Panama Canal as an inter- 
oceanic transportation route. 

It seems to me that Secretary Kissin- 
ger is unaware of, or especially insensi- 
tive, to the economic importance of the 
Panama Canal to the citizens of the Mis- 
sissippi River Valley and Middle Western 
States. It is in these regions that much 
of the five principal foodstuffs which 
travel though the canal are produced. 
These include corn, rice, soybeans, sor- 
ghum, and wheat. 

And, they are critically important to 
our Nation’s balance of trade and bal- 
ance of payments, as well as our efforts 
in the international war on hunger. 

At present there appears to be no 
information available which is detailed 
and specific enough to provide the Con- 
gress with accurate, or even ballpark, es- 
timates of how specific industries now 
using the canal will be affected by its 
closing or by a dramatic increase in tolls. 

The studies which have been available 
to me are not detailed enough to project 
potential unemployment in specific in- 
dustries should transportation patterns 
shift as a result of significant changes 
in the operation of the canal or its be- 
coming unavailable as an interoceanic 
route. 

There is a time for talking about 
transportation in terms of national ag- 
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gregates and international relations. 
And, there is a time for talking about 
transportation in terms of people and 
the impact changes in transportation, in 
this case the Panama Canal, will have 
on their lives. The time for talking about 
the effects of any proposed treaty on the 
future of our citizens is now. 

If Mr. Kissinger has studies which 
speak to the effects on people and spe- 
cific industries of a closing of the canal 
or sharply increased tolls, I would ap- 
preciate his sharing them with the Con- 
gress. 

Kissinger has taken an oath to repre- 
sent the best interests of the people of 
our Nation. If he does not have studies 
such as I have mentioned, I find it diffi- 
cult to understand how he can disregard 
the interest of our citizens whose lives 
will be affected by a treaty which pro- 
poses to dramatically change the opera- 
tions of the canal. 

In the studies which I have had an 
opportunity to review I find suggestions 
that overland freight movement can be 
substituted for transportation through 
the Panama Canal, or that different 
oceanic routes can be used. 

But, in these studies, I have found lit- 
tle evidence that indepth analysis has 
been made of the actual current capac- 
ity of our trucking or railroad industry 
to supply the trucks or boxcars which 
will be required. I have found no pro- 
jections of what the costs will be to the 
Nation for gearing up to substitute over- 
land transportation for oceanic trans- 
portation using the Canal. 

In these studies I have also found dis- 
cussions indicating that the Canal usage 
will drop due to the increased size 
of cargo-carrying ships and deepwater 
ports. These projections, like those about 
overland transportation, are based on 
idealized situations which do not exist. 
Are there enough supercargo ships avail- 
able? Are they being built? When will 
they be built? Are there enough deep- 
water ports adequately located or even 
at a stage where construction can be- 
gin in the next few years? 

It is my hope that the people of our 
great Nation and the Congress will de- 
mand answers to the questions which I 
have suggested here today before we ac- 
cept any new treaty regarding the Pana- 
ma Canal. 


H.R. 6100, MEDICAL MALPRACTICE 
CLAIMS SETTLEMENT ASSIST- 
ANCE ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Hastincs) is 
recognized for 30 minutes. 

Mr. HASTINGS. Mr. Speaker, the 
achievement of equal access to quality 
care at a reasonable cost for all of our 
citizens has been a priority of this Con- 
gress. Recently the problem of medical 
malpractice has seriously threatened the 
attainment of this goal. Therefore, today 
I am introducing H.R. 6100, the Medical 
Malpractice Claims Settlement Assist- 
ance Act. 

In 1960, the Secretary's Medical Mal- 
practice Commission estimated the cost 
of professional liability coverage at $60 
million. In 1970, the figure was approxi- 
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mately $300 million. We do not know pre- 
cisely what the figure is today, but some 
estimates are as high as a billion doilars 
or more. 

Between 1960 and 1970, malpractice in- 
surance premiums for dentists rose 115 
percent; for hospitals, 262 percent; for 
physicians other than surgeons, 540.8 
percent; and for surgeons, 949.2 percent. 
Available evidence since 1970 shows mal- 
practice insurance rates continuing to 
climb. In early 1974, physicians in New 
York State had to pay 93.5 percent more 
for their malpractice insurance than for 
the previous rating period. The insurer 
in that State recently proposed an addi- 
tional increase of almost 200 percent, 
raising the rates for some specialists as 
high as $45,000. As a result of objections 
by the State Insurance Commissioner to 
the proposed increase, the insurer an- 
nounced it would not renew policies or 
write new business after July 1 of this 
year. 

Hospitals too are experiencing extra- 
ordinary increases with rates doubling, 
tripling, and sometimes increasing as 
much as 700 percent. 

Argonaut Insurance Co., the major 
hospital malpractice insurer, has recent- 
ly announced it will no longer cover hos- 
pitals in at least 14 States. 

The availability and cost of medical 
malpractice insurance has reached 
emergency proportions in many States 
because of dramatically increased claims 
and skyrocketing award levels. Factors 
contributing to the availability and cost 
situation include: Increased technology 
and complexity of medicine, rising pa- 
tient expectations, strained patient- 
provider relationships, expanded use of 
the judicial system as an alternative for 
provider accountability, and the lengthy 
time span between the adverse medical 
occurrence and the settlement of a mal- 
practice claim. 

This is resulting in tremendous pres- 
sure on a medical system that is already 
Strained to capacity because of rapid 
technological developments, increasing 
patient demand and increased Govern- 
ment intervention. 

A serious question has arisen as to 
whether or not medical malpractice is 
becoming an uninsurable risk. Inability 
to predict the ratio of expected claims 
against premiums to anticipate loss ex- 
perience is being likened to the risk of 
natural disasters. Providers, viewing 
every patient contract as a possible medi- 
cal injury claim are practicing defen- 
sive medicine—ordering extra and often 
unnecessary tests, procedures, and con- 
sultations as protection against a mal- 
practice claim—at a cost of billions of 
dollars a year to the Nation’s consumers 
who in the end must pay for it all— 
the medical care—including defensive 
medicine—the cost of the providers’ mal- 
practice insurance as reflected in fees, 
and the cost of any necessary legal 
action. 

Despite skyrocketing medical malprac- 
tice insurance costs, only a small portion 
of medical malpractice premiums ac- 
tually goes to the injured patient or his 
legal representative. The amount of 
each premium dollar actually awarded 
to the patient or his legal representative 
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may range from 16 to 38 cents, depend- 
ing upon which estimate is accepted. The 
remainder goes to lawyers for the plain- 
tiff and the defendant, and for costs 
and profits of insurers. Settlements are 
seldom prompt; the average time for 
cases heard by a jury is 5 years. It takes 
over 10 years to settle all alleged medical 
malpractice incidents occurring in any 
1 year. 

An unanswered question is the extent 
of medical injuries caused by the negli- 
gence of health care providers which do 
not result in malpractice claims. One 
study, again commissioned by the Secre- 
tary’s Commission on Medical Malprac- 
tice, found that of 23,750 discharges from 
two hospitals studied, 517 patients had 
received medical injuries during treat- 
ment which were caused by negligence. 
The investigators found that only 31 mal- 
practice claims would be filed during the 
year in which the study was made. Since 
there were only 12,600 claims asserted 
in 1970 throughout the Nation, and over 
30 million hospital admissions a year— 
according to the National Center for 
Health Statistics—it appears that mal- 
practice claims are instituted in only a 
small fraction of cases where medical in- 
juries through negligence have occurred. 

Both the Congress and the adminis- 
tration have responded to the medical 
malpractice crisis. Legislation has been 
introduced in both the Senate and the 
House proposing various alternatives to 
the medical malpractice problem. 

DHEW Secretary Caspar Weinberger, 
noting that a number of carriers were 
threatening to pull out of certain States 
urged that insurance companies “take 
no precipitous action which would deny 
coverage to physicians.” He requested 
that insurance companies consider the 
formation of consortiums in order to 
spread the risk among insurers. To ex- 
pedite such action, he has convened sev- 
eral meetings of insurance representa- 
tives, providers, insurance commission- 
ers, and the trial lawyers. On February 
26, the American Insurance Association 
approved the establishment of joint un- 
derwriting associations in States where 
there were problems, and has prepared 
draft State legislation for this purpose. 

State legislatures have also been ex- 
tremely active. According to the Ameri- 
can Medical Association, over 200 bills 
dealing with the medical malpractice 
problem have been introduced this year 
in our State legislatures, proposing a 
wide variety of solutions. 

I was fortunate recently, through the 
cooperation and participation of individ- 
ual Members of Congress, to convene a 
National Conference on Medical Mal- 
practice. This conference cosponsored 
with the American Group Practice As- 
sociation—representing about 14,000 
physicians and dentists of various spe- 
cialties practicing in group settings— 
drew together expert representation from 
the key interest groups as well as State 
and Federal Government. 

During the 2-day forum the medical 
professional liability insurance was ex- 
amined from every perspective—the pro- 
vider’s, the insurer’s, the patient’s, and 
the lawyer’s. State and Federal interven- 
tion was discussed, including reinsur- 
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ance, joint underwriting, no-fault com- 
pensation, arbitration, and quality con- 
trol and licensure standards. 

While many possible approaches were 
debated, there was no apparent consen- 
sus on a Federal role. Actually, a strong 
State solution was preferred, meaning 
that each State can best, depending on 
the severity of the problem and the 
uniqueness of its own medical/legal com- 
plex, determine the necessary course of 
action. 

Those affected by the medical mal- 
practice insurance crisis want to be cer- 
tain that the Federal Government, es- 
pecially the Congress, is acutely aware 
of their problem, although they are ex- 
tremely cautious about broad Federal in- 
tervention. The prevailing attitude seems 
to be “do not get involved, but do not 
go too far away.” 

The Congress, while recognizing the 
need for caution in this complex area, 
must at the same time act responsibly to 
avert the eventuality of a nationwide 
medical malpractice insurance crisis, 
and to assure the availability of reason- 
ably priced quality medical care. 

The Medical Malpractice Claims Set- 
tlement Assistance Act attempts to re- 
spond to the medical malpractice crisis 
by offering reinsurance to all claims over 
$200,000 to assure the continued avail- 
ability of coverage for health care pro- 
viders. I view this as a temporary solu- 
tion, with the full expectation that the 
medical malpractice problem will be 
solved by the cooperative efforts of the 
States and the health care providers. In 
return for this Federal action, States and 
providers would be required to take cer- 
tain actions which I consider essential to 
deal effectively with the medical mal- 
practice problem. These steps are de- 
scribed below in the bill summary. 

At the same time, I recognize that we 
must continue to look for more perma- 
nent and equitable solutions. The bill 
would provide for grants to conduct re- 
search and demonstrations to: First, ex- 
amine such critical issues as the im- 
pact of some form of national health 
insurance on medical malpractice and 
vice versa, the implications of a no- 
fault medical injury compensation sys- 
tem and the impact of medical malprac- 
tice on Federal health programs; second, 
to field test certain promising ap- 
proaches; and third, to conduct demon- 
strations which might potentially have 
broader national application. 

This bill would enable us to move 
swiftly, yet judiciously, to undertake a 
temporary program to systematically 
deal with the current medical malprac- 
tice crisis, while at the same time initiat- 
ing effort to deal with long range prob- 
lems. As all of us who have become in- 
volved in this complex process know, 
there is no readily apparent solution 
which we can turn to with great confi- 
dence. At the same time, I think that 
the Medical Malpractice Claims Settle- 
ment Assistance Act does prescribe both 
reasonable short term solutions and an 
instrument for determining responsible 
and effective long-term public policy. 

As I mentioned previously, I have been 
privileged to work with the American 
Group Practice Association and draw 
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upon their expertise and experience. 
About 20 percent of the Nation’s physi- 
cians, of various specialities, practice in 
a group setting. 

In addition to participation in the 
National Conference on Medical Mal- 
practice, I have had the opportunity to 
discuss in great detail the effects of medi- 
cal malpractice on physician groups and 
their patients. This dialog has been es- 
sential in assessing the parameters of a 
Federal response to the malpractice di- 
lemma. 

I would like to include in the RECORD 
a letter from the American Group Prac- 
tice Association outlining principles for 
Federal medical malpractice legislation 
and indicating their support for this bill: 
AMERICAN GROUP PRACTICE ASSOCIATION, 

Alexandria, Va., April 15, 1975. 
Hon. JAMEs F. HASTINGS, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR Mr. HASTINGS: Let me again express 
my sincere appreciation for your coopera- 
tion in the joint sponsorship of the National 
Conference on Medical Malpractice with the 
American Group Practice Association 
(AGPA). We were honored to have worked 
so closely with you and your staff 

The AGPA Board of Trustees has studied 
the problem of medical malpractice and has 
developed certain principles which we be- 
lieve any federal legislation should embody. 
For your consideration I am herewith trans- 
mitting them to you. 

The need for medical malpractice legisla- 
tion to deal with the growing cost and un- 
availability of medical malpractice insur- 
ance must be dealt with in a swift and prac- 
tical manner, Recognizing that this problem 
is primarily one for the several states to 
resolve, the AGPA sees only a limited federal 
role. Because time is running out, a uniform 
and timely response is needed and we there- 
fore hesitantly recommend federal emergen- 
cy intervention. 

It is recognized that malpractice premiums 
are skyrocketing, not because of the increas- 
ing negligence of physicians, but because of 
the current mechanism used to resolve mal- 
practice disputes between patients and pro- 
viders occasioned by medical accidents. We 
further recognize that the large claims and 
resulting Judgments are the primary reasons 
for malpractice premium increases; and that 
administrative costs, particularly attorneys’ 
fees, are a large part of the problem. 

We support the early passage of legislation 
providing for the following relief for the 
malpractice problem. 

FEDERAL REINSURANCE POOL 


We therefore recommend the creation of 
& federal reinsurance pool, similar to the 
Federal Deposit Insurance Corporation, used 
by banks, established by medical provider 
contributions to cover awards in excess of 
$200,000. This pool would provide what is 
now known as “umbrella coverage”; provid- 
ers would continue to purchase malpractice 
coverage from commercial carriers up to 
$200,000. 

In order to be eligible for the reinsurance 
pool, states would have to enact certain 
enabling legislation meeting certain specific 
federal guidelines; then all providers in the 
states would begin to reduce their basic 
coverage and pay into the federal pool. 

The guidelines promulgated by the federal 
government as a condition to membership in 
the federal malpractice reinsurance pool 
should contain the following basic features. 


STATE MEDICAL INJURY ARBITRATION BOARD 
Each state should create, by statute, a 
medical injury arbitration board which 


would hear all injury disputes resulting 
from the provision of health care services. 
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The board should be composed of an equal 
number of lawyers, both plaintiff and de- 
fense, appointed by the appropriate bar asso- 
ciations; physicians, appointed by the appro- 
priate medical society; and laymen knowl- 
edgeable in the health field, appointed by 
the Governor. Administrative expenses for 
the operation of the board should be paid 
by the litigants with general revenues pro- 
viding deficit expenditures. 


ARBITRATION AS A MEANS OF RESOLVING 
DISPUTES 


The states should enact a medical injury 
arbitration law with provision for mandatory 
entry into the system. Appeal, of course, into 
the judicial system would be provided for. 
All findings of the board shall be admissible 
into evidence upon any appeal therefrom. 
No awards shall be considered when fault is 
not established. 

AWARDS 


All awards based upon future amortized 
losses in income and earning power, etc., 
should be paid out on an annuity basis rather 
than lump sum. Medical expenses and other 
immediate losses would be paid on a lump 
sum basis. This would eliminate windfalls 
going to heirs in the event of the unex- 
pected and premature death of the patient. 

All awards shall be public and the amount 
going to the patient should not contain 
attorneys’ fees. All attorneys’ fees and costs 
should be separately stated for public 
scrutiny. 

ATTORNEY'S FEES 

When the attorney and patient enter into 
a contingency fee arrangement, such fees 
shall be computed on a sliding scale, simi- 
lar to that employed in the State of New 
Jersey, with a reasonable upper limit cap. 


STATUTES OF LIMITATIONS 


The statutes of limitations for all mal- 
practice claims shall be one year from the 
discovery of defined foreign bodies, two 
years after the date of all other medical 
injuries, with a maximum of no more than 
four years. 

PHYSICIAN CONTRIBUTION 


Provider contribution to the federal medi- 
cal insurance fund shall be based directly 
on the malpractice premiums for the basic 
coverage so that contributions will be based 
directly upon risk. 

QUALITY CONTROL 

The private provider sector must take 
greater initiatives in developing their own 
risk control programs. We believe that the 
states should provide a mechanism for ap- 
proving acceptable risk control initiatives 
such as those exhibited by hospitals and 
group practices who have instituted highly 
comprehensive peer review and quality as- 
surance systems. Those groups and hospitals 
who have not, and those non-group provid- 
ers, should meet risk control guidelines set 
forth by the appropriate medical society. All 
hospital risk control programs must have 
medical staff approval. 

STATISTICS COMPILATION 


The states should be empowered to collect 
statistics on all compensable medical injury 
incidents, whether such awards were the 
result of arbitration or voluntary settle- 
ment. This mechanism is needed in order 
to improve the quality of health care deliv- 
ery as well as to reduce the incidence of 
injury. 

—_— 

Similarly, much more information as to 
insurance company costs and payouts in the 
malpractice field needs to be developed in 
order to assure an appropriate reduction in 
premiums. 

The federal government should establish 
a national clearinghouse for the collection, 
analysis and dissemination of this data. 

Having received a draft of your “Medical 
Malpractice Claims Settlement Assistance 
Act” and having reviewed it carefully, the 
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American Group Practice Association sup- 
ports it as a reasonable and adequate re- 
sponse to the increasingly serious problem 
of obtaining medical malpractice insurance. 
Again, many thanks for your interest. 
Sincerely yours, 
RoBERT W. JAMPLIS, M.D., 
President. 
BILL SUMMARY 

The Medical Malpractice Claims Set- 
tlement Assistance Act would utilize a 
temporary program of voluntary rein- 
surance over the amount of $200,000 to 
assure the continued availability of cov- 
erage for those States who would qualify. 
The Secretary is authorized to conduct 
certain studies, collect certain data and 
information, and undertake pilot pro- 
grams. 

In order to qualify, States would have 
to establish programs of arbitration. Al- 
though all medical malpractice claims 
would be required to be arbitrated be- 
fore seeking judicial recourse, the ar- 
bitration would be nonbinding, but the 
decision would be admissible as evi- 
dence in any court action. 

Scheduling of attorney's contingent 
fees would be required that would reduce 
the percentage of fee as the size of the 
award increased. 

The State would be required to limit 
the statute of limitation to 2 years from 
the time of an alleged medical malprac- 
tice occurrence for an adult. For minors 
less than 6 years of age, an action may 
be brought at any time until he reaches 
the age of 8. 

States would be required to establish 
statewide patient grievance mechanisms 
so that consumers can register concerns 
relating to individual medical profes- 
sionals. The statistical data on all such 
incidents must be reported quarterly to 
the Secretary of HEW. 

States would be required to regulate 
the computation of demands, which re- 
quires that awards shall be reduced by 
payments for the same purpose from 
other sources such as insurance, or gov- 
ernmental employment, or service bene- 
fit programs. 

They would be required to establish 
rules which would require that arbitra- 
tion panels would, where appropriate, 
award periodic rather than lump-sum 
payments on behalf of injured patients. 

All health care institutions and facili- 
ties that receive medicaid payments 
would be required to establish risk con- 
trol programs to act as patient grievance 
mechanisms to directly intercede in ac- 
tual or potential medical malpractice 
situations. 

The program undertaken by individual 
institutions or groups of institutions, is 
intended to prevent medical malpractice 
injury incidents, alleviate patient griev- 
ances that could lead to a malpractice 
claim, and, where necessary, bring about 
equitable settlements in the early stages 
of such incidents. 

In addition, education programs would 
be required for staffs and patients alike 
so that all will be aware of its existence 
and function. Statistical data on medi- 
cal injury incidents must be maintained 
and reported quarterly to the Secretary 
of HEW. 

A section-by-section analysis of the 
act follows: 
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SECTION-BY-SECTION ANALYSIS OF THE MEDI- 
CAL MALPRACTICE CLAIMS SETTLEMENT AS- 
SISTANCE ACT 
Section 1(a) states that the title of this 

Act is the Medical Malpractice Claims Settle- 

ment Assistance Act. 

Section 1(b) states that the findings of the 
Congress that medical malpractice threatens 
the delivery of economical, quality care to all 
Americans, and that the magnitude and ur- 
gency of the problem necessitates limited 
Federal intervention. Such intervention is re- 
quired to assure the continued availability of 
medical malpractice insurance within the 
States where emergency situations exist and 
to develop the data and information base to 
formulate long-range alternatives to deal 
with this crisis. 

TITLE I—FEDERAL AUTHORITY 
GENERAL AUTHORITY 
Part A—Medical Malpractice Reinsurance 
Program 

Section 101(a)(1) provides that the Secre- 
tary of Health, Education, and Welfare, 
through an identifiable administrative unit 
within the Department, may take such ac- 
tions as may be necessary to make reinsur- 
ance available to medical malpractice insur- 
ers within a qualified State for the part of 
medical malpractice claims which exceed 
$200,000. 

Section 101(a) (2) describes the conditions 
which a State must meet in order to be quali- 
fied under the Act as: a program for the arbi- 
tration of medical malpractice claims; regu- 
lation of attorneys’ fees in connection with 
such claims, has enacted a statute of limita- 
tions on civil actions for damages for medi- 
cal malpractice, and regulates the computa- 
tion of damages awarded in such actions and; 
adopting and enforcing a system for the re- 
ceipt, investigation and evaluation of patient 
grievances of physicians practicing outside of 
health care facilities. 

Section 101(b) provides that reinsurance 
shall be made available pursuant to contract, 
agreement, or any other arrangement, in ex- 
change for payment of a premium, fee, or 
other charge sufficient to meet the costs of 
such reinsurance, 

Payment of Claims 


Section 102 provides that the Secretary 
shall establish methods by which approved 
claims covered by reinsurance shall be ad- 
justed and paid for. 

Use of Facilities and Services 


Section 103 provides that the Secretary of 
Health, Education, and Welfare may use in- 
surers, insurance agents, brokers, and insur- 
ance adjustment organizations as fiscal 
agents of the United States and use officers 
and employees of any executive agency of the 
Federal government to carry out the purposes 
of this Act. The use of Federal officers and 
employees would be on a reimbursement 
basis. 

Section 104(a) provides the authority for 
the Secretary to bring action against in- 
surers to recover unpaid premiums lawfully 
payable by the insurer for reinsurance under 
this Act. 

Section 104(b) provides that no action may 
be brought unless the action is brought with- 
in five years from the date the right to bring 
action accrued. Exceptions to the five = 
limitation are provided in the Act. 

Reports and Audits 


Section 105(a) outlines the reports re- 
quired to be submitted to the Secretary by 
insurers and any pool of insurers participat- 
ing in the reinsurance program authorized 
under this Act. 

Section 105(b) provides that the Secretary 
and the Comptroller General of the United 
States or their representatives shall have 
access to any records of the insurer or any 
pool of insurers which are pertinent to the 
reinsurance provided under this Act. Any 
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audits shall be conducted, to the maximum 
extent feasible, in cooperation with the State 
insurance authority. 


Part B—Studies and Data 


Section 110(a) provides that the Secretary 
shall conduct certain studies related to medi- 
cal malpractice to: determine the costs of 
medical malpractice claims in all federally 
supported health care programs; explore al- 
ternative methods of classifying individual 
medical practitioners and institutions for 
medical malpractice insurance ratemaking 
purposes; study and recommend methods 
of minimizing the cost of litigation includ- 
ing the contingency fee system; study the 
possible establishment of national licensure 
and standards of practice and the effects of 
licensing standards on the incidence of mal- 
practice and; study the impact of national 
health insurance on medical malpractice 
awards and on systems of compensating per- 
sons injured by medical malpractice. 

Section 110(b) provides that the Secretary 
shall collect and analyze data on medical 
malpractice claims by type of injured in- 
volved, the type of facility in which the 
malpractice occurred, the type of health pro- 
fessionals involved and in any other form 
the Secretary considers appropriate. The Sec- 
retary shall establish appropriate controls to 
prevent the disclosure of the identities of 
patients and health care professionals, He 
shall issue quarterly reports on the activities 
undertaken under this section. 

Section 110(c) provides that the Secretary 
may make grants or contracts to support 
Statewide projects, including pilot programs, 
to develop injury prevention programs and 
to study and evaluate new and alternative 
approaches to settle medical malpractice 
claims. 


TITLE II—STATE PROGRAMS 
Part A—Arbitration 
Section 201 provides that, for purposes of 


Part A of Title I of this Act, a State shall 
be considered to have met the standards 
for arbitration of medical malpractice claims 
if its meets or exceeds the standards estab- 
lished under Sections 202 through 212 of 
this Act. This Section also describes program 
requirements both to meet and exceed the 
prescribed standards. 

Section 202 requires that any civil action 
arising from a claim for damages on account 
of an alleged medical malpractice incident 
shall be first submitted to arbitration for res- 
olution before it may be instituted in a court 
of the State. Court actions must be accom- 
panied by a copy of the decision rendered 
by the arbitration panel regarding the medi- 
cal malpractice claim. 

Initiation of Arbitration 

Section 203 prescribes the procedures to 
be followed in submitting a medical mal- 
practice claim to arbitration. 

Section 204(a) provides that the Courts 
shall appoint the arbitration panel to con- 
duct the arbitration. 

Section 204(b) prescribes the make-up of 
the arbitration panel to be appointed by the 
court: consisting of a chairman, equal num- 
bers of attorneys and members of the health 
profession and a member of the general pub- 
lic who is not an attorney or a member of 
a health profession. 

Section 204(c) provides that the parties 
to arbitration shall be permitted to excuse 
panel members for cause and by the exercise 
of preemptory challenges. 

Hearing Procedures 

Section 205 prescribes the procedures to 
be followed by the arbitration panel in 
conducting arbitration hearings. 

Decision of the Arbitration Panel 

Section 206(a) provides that the arbitra- 
tion panel will submit findings of fact, a 
recommendation, and a statement of the 
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basis for such a recommendation. The panel 
shall, where appropriate, provide payment on 
a periodic rather than a lump-sum basis. 

Section 206(b) provides that the arbitra- 
tion panel members shall sign the decision, 
except any panel member may file a written 
report concurring in or dissenting from the 
panel's decision. 

Section 206(c) provides that the parties 
to the arbitration shall receive copies of the 
panel’s decision and a copy shall be filed with 
the court in which the petition for arbitra- 
tion was filed, pursuant to section 203. 

Laws Governing Decision of Arbitratio 

Panel x 

Section 207(a) provides that except as 
provided in subsection (b), the decision of 
the arbitration panel shall be in accordance 
with the law of the State as applicable to 
civil actions for medical malpractice. 

Section 207(b) provides that no party shall 
be required to produce expert testimony dur- 
ing the proceedings and that the panel may 
consider the absence of such expert testi- 
mony, along with other relevant factors and 
evidence, in determining if the applicable 
burden of proof has been sustained. 

Proceeding Subsequent to Decision of 

Arbitration Panel 

Section 208(a) requires that the parties to 
the arbitration shall file with the appro- 
priate court, as prescribed under section 203, 
a statement of acceptance or rejection of the 
decision of the arbitration panel. If the 
parties accept the decision, the decision shall 
be binding on them. 

Section 208(b) provides that if any party 
rejects the decision of the arbitration panel, 
the plaintiff may institute a civil action in 
the court prescribed under section 203. 
Arbitration Panel Decision as Evidence at 

Trial 


Section 209 provides that the decision of 
the arbitration pane] may be admissable as 
evidence in any subsequent civil action, sub- 
ject to review by the court as to its admis- 
sability. 

Effects on Statute of Limitations 


Section 210 provides that the filing date 
of a petition for arbitration pursuant to 
Section 203 shall be considered the date of 
institution of a civil action for purposes of 
the applicable statute of limitations. 

Reporting of Arbitration Decisions 


Section 211(a) provides that decisions of 
the arbitration panels shall be compiled and 
published on a regular basis. 

Section 211(b) provides that decisions of 
the arbitration panels shall be reported to 
the State agency and the Professional Stand- 
ards Review Organization designated for the 
area. 

Section 211(c) provides that all decisions 
rendered by arbitration panels shall be re- 
ported to the Secretary. 

Agreement for Binding Arbitration 

Section 212 provides that nothing in this 
part shall be construed to impose any limi- 
tation on the right of any person to enter 
into an agreement to arbitrate a dispute or 


to be bound by the decision of the arbitra- 
tion. 

Part B—Attorneys’ fees, statutes of limita- 
tions and computation of awards 
Attorneys’ Fees 

Section 221(a) provides that the States 
shall establish rules, either by court rules 
or statute, to enforce a schedule on attorney 
contingent fees in connection with awards ta 
claimants for medical malpractice. 

Section 221(b) (1) states that fees shall be 
sufficient to provide reasonable compensation 
to the claimant's attorney. 

Section 221(b) (2) states that fees shall be 
expressed as a percentage of the net amount 
recovered in a successful claim and the per- 
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centage shall decrease as the amount of re- 
covery increases. Net amount is defined as 
the amount of the award remaining after 
disbursements made in connection with the 
prosecution of the claim. 

Section 221(c) provides that contingent 
fee agreements between claimants and their 
attorneys must be in writing and filed with 
the appropriate court as prescribed under 
section 203. Such agreements shall be con- 
fidential and shall be examined only for the 
purpose of determining if they are in com- 
pliance with the fee rate schedule established 
pursuant to this section. 

Statute of Limitations 

Section 222 states that for purposes of 
qualifying under Part A of Title I, the State 
shall by statute provide that no action, 
whether in contract or tort, may be brought 
in a court of the State against a health care 
provider or entity for damages on account of 
alleged medical malpractice unless the action 
is brought within two years from the date of 
the alleged medical malpractice, except that 
a minor who has not attained the age of six 
years, may, with respect to medical malprac- 
tice alleged to have occurred before the minor 
attains such age, bring an action at any time 
before he attains the age of eight. 

Computation of Awards 


Section 223 provides that an award for 
damages in a civil action brought for per- 
sonal injury resulting from medical mal- 
practice may not include losses, replaced or 
indemnified by insurance or governmental 
employment or service benefit programs or 
from any other source except the assets of 
the plaintiff or of the members of the plain- 
tiff’s immediate family. 

Part C—Patient Grievance Mechanisms 


Patient Grievance Mechanisms Applicable to 
Health Care Facilities 


Section 225(a) provides that in order for 
States to be eligible for payments pursuant 
to Title XIX of the Social Security Act, they 
must establish patient grievance mecha- 
nisms applicable to all health care entities 
within their State within 180 days after the 
enactment of this Act. Such mechanisms 
must be in accord with regulations to be 
prescribed by the Secretary. 

Section 225(b)(1) states that grievance 
mechanisms shall be established by all 
health care entities in the State and that 
such mechanisms can be developed and ap- 
plied jointly by more than one health care 
entity. 

Section 225(b)(2) The Patient Grievance 
Mechanism is used to consider and resolve 
grievances of patients relating to medical 
care received, reaching equitable malpractice 
settlements, determining procedures and 
situations that lead to medical injury and 
to provide for the education of facility staff 
and patients. 

Section 225(b)(3) provides that the pa- 
tient grievance mechanism shall be required 
to make quarterly reports to the State and 
Secretary on the grievances received by the 
mechanism, the disposition of such griev- 
ances and the medical malpractice claims 
arising out of such grievances. Information 
in the reports respecting grievances shall be 
classified on the basis of the type of injury, 
facility, and health care personnel involved 
and on such other bases as the Secretary 
may prescribe. 

Patient Grievance Mechanisms Applicable to 
Individual Practitioners 

Section 226 provides that for purposes of 
qualifying under Part A of Title I, that the 
State shall designate an authority to adopt 
and enforce a patient grievance mechanism 
to (1) receive and consider grievances of 
patients in non-institutional settings, and 
(2) assist in the equitable settlement of any 
claims arising out of such grievances. The 
mechanism would be required to submit 
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quarterly reports to the State and Secretary 
for the same purposes and with the same 
classifications outlined in Section 225(b) 
(3). 


CALL FOR JUDICIAL REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, the 
people of our country have always taken 
great pride in the standard of excellence 
of the Federal judicial system. Mem- 
bers of the bench have long been char- 
acterized by their exceptional charac- 
ter and intelligence. However, if this 
level of quality is to be maintained, the 
judiciary must continue to attract men 
of the highest calibre. 

Unfortunately, the Federal judicial 
system is slowly being decimated by our 
refusal since 1969 to increase the sal- 
aries of Federal judges. Since then, the 
Consumer Price Index has gone up 45 
percent while the salaries of State court 
judges have increased an average of 42 
percent and those of Federal employees 
nearly 40 percent. It is difficult to be- 
lieve that during this same inflationary 
6-year period the salaries of Federal 
judges and Supreme Court Justices have 
remained stationary. 

A recent editorial proclaimed that— 

Six Federal judges have resigned in the 
last 13 months to return to private prac- 
tice or corporate practice of law, a larger 
number than had resigned in the last 30 
years. And several of these judges resigned 
specifically because of the pay freeze... 
There is no doubt that most of the Federal 
judges could earn much more money as law- 
yers than they are now earning as judges. 


It is also significant to note that Su- 
preme Court members are no longer the 
highest paid judges in the United States; 
as they were in 1969. Rather, the mem- 
bers of the New York State Court of 
Appeals receive a greater salary. 

Moreover, some State court trial judges 
are paid more than Federal district 
judges. The editorial concluded that— 

A continuation of the present situation is 
going to force more judges, particularly 
younger ones, off the bench, and make it in- 
creasingly difficult to find first rate replace- 
ments. 


It is in response to this critical situa- 
tion that I am today introducing a Judi- 
cial Reform Act that would, as one of its 
purposes, provide an immediate 20-per- 
cent increase in Federal judicial salaries. 
This action is clearly necessary if we are 
to preserve our Nation's tradition of judi- 
cial excellence. 

This bill also serves to substantially 
reduce the jurisdiction of three-judge 
courts. This is action that has received 
widespread support from numerous pro- 
fessional organizations in the legal field. 
Three-judge courts are presently called 
upon to rule on lawsuits challenging the 
constitutionality of State or Federal laws. 

Significantly, the three-judge court 
has direct appeal to the Supreme Court, 
bypassing the court of appeals. Chief 
Justice Warren E. Burger has explained 
that— 
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Direct appeal to the Supreme Court, with- 
out the benefit of intermediate review by 
court of appeals has seriously eroded the 
Supreme Court's power to control its own 
workload ... Appeals from three-judge dis- 
trict courts now account for one of five cases 
heard by the Supreme Court. 


Instead of being able to deny the cert- 
worthiness of a case, the Supreme Court 
is required to either note jurisdiction, 
hear it fully argued, or summarily affirm 
the decision of the three-judge court 
without briefs on the merits or argu- 
ments. These cases do not generally re- 
ceive the lengthy consideration they de- 
serve beeause of the Supreme Court's 
other obligations. My legislation would 
enable a Federal judge to make an initial 
ruling which could then be appealed to 
the Federal Court of Appeals with cer- 
tiorari review available to the Supreme 
Court. Consequently, it would reassert the 
court’s right to control its docket and 
choose cases of broad, general signifi- 
cance for review. 

A second argument against the three- 
judge court is that it wastes scarce ju- 
dicial resources. Since 1968, there has 
been an 80-percent increase in the case- 
load of judges. However, the three-judge 
court requires three judges to do the 
work of one and thus lessens the time 
that these judges can devote to disposing 
of their own backlog of cases. In some 
instances, two of the three judges may 
be forced to travel hundreds of miles to 
sit together on the special court. We can 
hardly afford to use the limited time of 
our judges in this manner. The Judicial 
Act I am today introducing endeavors 
to reduce the workload of our overbur- 
dened Federal judges by removing this 
unnecessary obligation. 

It is also necessary for us to recognize 
that statutory changes have largely elim- 
inated the necessity of the three-judge 
district court. Burger states that— 

The original reasons for establishing these 
special courts, whatever their validity at the 
time, no longer exist. 


The bill would, however, retain the 
three-judge court in cases of reaportion- 
ment and those required by an act of 
Congress. 

Mr. Speaker, my bill also broadens the 
authorization for a magistrate to try the 
issues of a criminal and civil case. It is 
essential, in my opinion, that the district 
courts be permitted and encouraged to 
make even greater use of their magis- 
trates if we are to reduce the growing 
backlog of cases and increase the effec- 
tiveness of our judiciary system. 

Finally, the bill would insure the job 
security of Federal jurors by stating: 

No employer shall discharge or threaten 
to discharge, intimidate, or coerce any em- 
ployee by reason of such employee's jury 
service, attendance or scheduled attendance 
in connection with such service, in any court 
of the United States. 


Mr. Speaker, by changing the require- 
ment for a three-judge court in certain 
cases, broadening and clarifying the ju- 
risdiction of U.S. magistrates, increasing 
the compensation of Federal judges and 
magistrates, and protecting the employ- 
ment rights of Federal jurors, the bill I 
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am introducing goes a long way in im- 
proving our judicial machinery. I would 
urge that this legislation to receive the 
immediate and favorable consideration. 


THE ENERGY PROBLEM: THE SO- 
LUTION IS A RETURN TO THE 
FREE MARKET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, the United 
States present energy difficulties are 
another example of how Government in- 
terference in the free market system is 
costing the American taxpayer more 
money. What exacerbates the problem is 
that the Government is attempting to 
solve it by employing more of the medi- 
cine that almost killed the patient the 
first time around. 

At the present time there are calls 
for a variety of different Government 
regulations, controls, and initiatives to 
“solve” or “cure” our difficulties in the 
field of energy. 

As in any other area of life, problems 
cannot be solved unless and until we 
clearly understand their cause. To think 
that Government can provide a potential 
solution to energy difficulties rather than 
that Government is itself one of the pri- 
mary causes of those same problems, is 
to misunderstand reality. 

Consider the manner in which a va- 
riety of Government rules, regulations, 
and controls have themselves contrib- 
uted to the problem we face. 

In recent years, for example, demand 
has been increasing for all sources of 
energy while the supply curve has been 
plunging downward. Government is re- 
sponsible for a large part of the increased 
demand and is equally responsible for 
the decline in supply. 

One Government policy which has in- 
creased demand, and which continues 
today, has been the favorably low rates 
given to mass users of energy such as 
utilities. As a result, utilities have dou- 
bled demand every 8 years since the end 
of World War II. In addition. the price 
of gasoline has been kept artificially low 
by Government, producing clogged high- 
ways with automobiles using a maximum 
amount of fuel. Environmental regula- 
tions have increased the use of such 
scarce resources, and Government’s 
policy of controlling the price of natural 
gas has added to the already inflated 
demand for petroleum. At the same time 
that Government was increasing the de- 
mand for oil through these policies, it 
was keeping the supply down through an 
equally short-sighted policy—the im- 
position of artificial import quotas. All 
of this was happening, it must be re- 
membered, long before the Arab oil em- 
bargo. 

An excellent example of the Govern- 
ment, although well intentioned, doing 
more harm than good by interfering in 
the free market system is an examina- 
tion of the tightly regulated natural gas 
industry in the overall picture of its role 
as interrelated to the total energy field. 
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This shows the paradox that the Gov- 
ernment has been a major cause of the 
inflation and lack of production in the 
energy industry while attempting to help 
the consumer. 

Today, the Nation faces a shortage of 
natural gas, yet it is generally agreed 
that there appears to be sufficient recov- 
erable reserves of natural gas to accom- 
modate the needs of Americans. That 
raises the question: If there are suffici- 
ent reserves of natural gas, then why 
can not the United States get the natural 
gas that we both want and need? It is 
because free market principles have been 
violated. The interesting point that we 
have mentioned before is that the Gov- 
ernment did this mischief, not by raising 
the price, but by artificially holding the 
price down. When Congress made the 
fateful decision to pass the Natural Gas 
Act in 1954, we laid down a store of trou- 
ble that guaranteed shortages and price 
increases. By limiting the price of gas 
sold in interstate commerce, we suc- 
ceeded at one stroke in making it un- 
economic for new sources of gas to be 
developed. While the regulation varied 
from area to area, it ensured an average 
interstate price for gas of less than a 
realistic price. 

Under artificial Government man- 
dated price ceilings, the buyer and seller 
continued to exchange goods, but not 
at a price agreeable to both of them. 
The price has been a “good deal” for the 
consumer, but the return to the seller 
has been so low that he has not had 
enough profits to reinvest in further ex- 
ploration and recovery of natural gas. 

Profits, after taxes, are industry’s seed 
money. Those profits are the seed that 
industry plants so that they will have a 
crop to sell next year. If there is not 
enough crop. The natural gas industry 
is an example of there not being enough 
seed to produce enough crop for next 
year. The free market system allows for 
seed money—profits—by having both the 
buyer and the seller agree on the price 
of the item. But, in the case of natural 
gas, the Government has regulated seed 
money out of the exchange price. 

With gas prices kept low, it is not sur- 
prising that many users switched from 
other fuels to gas. The ultra-cheap gas 
caused utilities and other industries to 
convert to it, thus ruining our domestic 
coal industry by capturing its market. 
With everyone using gas at a price which 
did not allow for its replacement, no one 
should be surprised that our already de- 
veloped reserves are running low. Only 
now is the administration beginning to 
learn the simple lesson that cheap gas 
does not help to fight inflation if there is 
none of it to be had. 

The artificially low price has not only 
prevented more gas supplies from being 
developed; it has also prevented the de- 
velopment of alternative fuels. The coal 
liquefaction process, for example, is ca- 
pable of supplying us with enormous 
quantities of cheap liquid and gaseous 
substitutes. But it certainly cannot com- 
pete with the unrealistic regulated gas 
price. The result is that we have short- 
ages of fuel everywhere. 
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The U.S. Geological Survey says that 
we have 228 trillion cubic feet of gas no 
more than 100 miles offshore, ond less 
than 600 feet under the surface of the 
ocean. Gas is being flared in Louisiana, 
and is bubbling up to waste in the Gulf 
of Mexico. And it is the Government’s 
regulation alone, not our abused free 
market system, which prevents us from 
getting at it. 

This is one clear case in which allow- 
ing a price increase would help us to 
conquer inflation far more effectively 
than maintaining the regulation. All the 
price limit succeeds in doing is restrict- 
ing the supply and preventing the de- 
velopment of alternative fuels. The final 
irony of the absurd situation which reg- 
ulation has brought about is that now 
that we need our domestic coal industry, 
we find it crippled as a result of our 
policy on natural gas. 

Government saw fit to ignore warnings 
about a fuel shortage when there was 
time to take affirmative action to meet 
the need—that action consisting of with- 
drawing Government from the business 
of controls and permitting the free mar- 
ket system to work. 

An analysis prepared by the Senate 
Committee on Government Operations 
revealed that by September 1970, long 
before the Arab oil cartel was formed, 
the shortage had begun to take effect. 
The National Petroleum Council warned 
that the country faced a deficit of 250,- 
000 barrels per day of fuel oil during 
the winters of 1970 and 1971. A House 
subcommittee investigated the fuel crisis 
and heard from Government and in- 
dustry witnesses a number of suggested 
reasons for short supply: tougher en- 
vironmental regulations were requiring 
utilities to burn larger quantities of 
cleaner fuels; atomic energy was far be- 
hind schedule; demand for energy was 
shooting up; international disruptions 
were decreasing crude oil imports. 

What did Government do? It imposed 
wage and price controls on the economy. 
Thus, fuel oil prices were frozen at off- 
season lows and gasoline prices at sea- 
sonal highs. The result was to discourage 
the refining of fuel oil. 

As early as January 1970, the Presi- 
dent’s Cabinet Task Force on Oil Import 
Controls had recommended abandoning 
the import quotas, but President Nixon 
refused to take his own task force’s ad- 
vice. As a result, demand levels contin- 
ued to rise and refiners used up their 
yearly quotas early in 1972, forcing some 
to start drawing oil from stocks at a 
rate that plunged storage to the lowest 
point in postwar years. 

While Government price controls have 
kept the cost of oil artificially low, there- 
by increasing demand, the general in- 
flation of the economy has made the cost 
of finding oil increasingly high. Between 
1960 and 1970, the cost of drilling an 
average well in the United States rose 
from $55,000 to almost $95,000. Today, 
drilling the average off-shore well costs 
more than $500,000, and the average well 
in Alaska will run to more than $2 mil- 
lion. In addition, the chances of hitting 
a productive well are only one in eight. 
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If Government continues to interfere 
in the economy, businessmen will have 
little incentive to make the huge invest- 
ments necessary. More important, per- 
haps, the necessary capital will simply 
not be available. 

If the price of domestic crude had been 
allowed to rise in line with the world 
changes in price, then more supplies 
would have been developed, more sub- 
stitutes investigated, and more demand 
inhibited. 

These past Government actions have 
helped cause the energy crisis. Now, the 
Government intends to solve this prob- 
lem by extending the present regulations 
and adding other forms of Government 
interference. This will be done because 
we are said to be in the middle of an 
emergency, the emergency being called 
the “energy crisis”. This crisis will al- 
legedly be solved by more government 
legislation. All this legislation will do is 
make the situation worse. What needs to 
be done is to remove restrictive legisla- 
tion, not add more. 

Those who advocate a policy of gasoline 
rationing as a legitimate response to the 
current problem are doing what politi- 
cians often do: look to Government coer- 
cion, which has nothing to do with the 
cause of a problem but which serves sim- 
ply to exacerbate it—and deprive us of a 
part of our freedom as well. 

The fact is that gasoline rationing is 
the last thing we need. The same is true 
with regard to a high tax on gasoline, 
which is also being proposed. Both rep- 
resent irrational approaches to a real 
problem—approaches which will make 
things worse, and not better. 

The major argument being advanced 
for rationing is that it is the only way 
to be “fair” to the poor. The fact is, 
quite to the contrary, that absolute 
equity is impossible to achieve. Ration- 
ing, in the long run, is unfair to every- 
one—and to provide a system of ration- 
ing for the 100 million automobiles on 
American roads would require the insti- 
tution of a huge and costly new bureauc- 
racy. 

The real way to increase production 
and decrease consumption—which are 
the stated goals of every coercive pro- 
posal now under consideration—is to per- 
mit the free market to work. Economist 
Milton Friedman notes that— 

The most effective way to cut consumption 
and encourage production is simply to let 
the prices of oil products rise to whatever 
level it takes to clear the market. The higher 
prices would give each of the 210 million 
residents of the U.S. a direct incentive to 
economize on oil, to find substitutes for oil, 
to increase the supply of oil. 


The only alternative to the free mar- 
ket, Professor Friedman points out, is— 
artificially low prices accompanied by gov- 
ernmental rationing. This method induces 
each of us to oppose the general interest 
rather than further it. Our separate incen- 
tive is to wangle as much as we can from 
the rationing authorities. ...210 million 
persons each with a separate incentive to 
economize or 210 million persons dragooned 
by men with guns to cut down their use of 
oil—can there be any doubt which is the 
better system? 
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While not as dangerous as rationing, 
the surtax proposals would also push the 
Nation further away from self-suffici- 
ency in energy. Shale oil, for example, 
might become economically feasible if 
the price of crude oil reached $8.50 a 
barrel, but this would be the case only 
if industry can capture that $8.50. If the 
equivalent price of crude is pushed to 
that level with a surtax, the Government 
receives the revenues and shale will re- 
main unprofitable and thus undeveloped. 

The real answer to our energy prob- 
lems is not to stifle the free market, 
which the various proposals now before 
us would do, but to permit it to work. 
Dr. W. Philip Gramm, professor of eco- 
nomics at Texas A and M University and 
a consultant to Canada’s Ministry of 
Natural Resources, declares that— 

The first step in solving the energy short- 
age is to allow the free market system to 
work. All price ceilings and government con- 
trols should be eliminated. Such action 
would greatly stimulate the supply of energy 
sources and eliminate shortages. Prices 
would rise but the expansion of output 
would hold prices to the minimum which 
current conditions dictate. 


Discussing the merits of the free mar- 
ket as opposed to the various forms of 
Government regulation and interven- 
tion now under consideration, Professor 
Gramm states that— 

The free market will insure that energy 
will be allocated to the highest priority 
users. Price increases are not pleasant, but 
they are better than low prices and no 
energy. If these higher prices work hardships 
on the less fortunate among us, special pro- 
visions which would be preferable to the 


distortions and waste of rationing could be 
provided for this small minority. 


The fact is that all suggestions meant 
to lower demand—rationing, increased 
gasoline taxes, and so forth—ignore the 
fact that no matter how much demand 
is lowered, the energy crisis will remain. 
Even if demand were cut by 10 or 20 
percent, the fossil fuels we now use— 
gas and oil in particular—are running 
out. By the year 2000, many experts pre- 
dict, these fuels will be exhausted and 
new sources of energy will be needed to 
replace them. Driving at 55 miles per 
hour may save some marginal amount 
of gasoline today, but if that is all we do 
we are only preparing for a larger and 
less soluble energy problem at a later 
time. 

In the short run, there is as much oil 
and gas as we need. Unfortunately, most 
of the available world reserves are in 
countries which have formed a tightly 
organized cartel and which have dramat- 
ically increased prices. The problem is 
not that the oil is not available, It is 
that we and our West European and 
Japanese allies cannot easily afford it. 

The cost of imported oil has risen from 
less than $2.50 a barrel in 1971 to $11.70 
a barrel today—oil that costs about 15 
cents to produce. By the end of 1974, the 
United States will have spent an esti- 
mated $29 billion for imported oil—as 
against $7.8 billion in 1973. That is ap- 
proximately $20 billion that the Ameri- 
can people will not have for goods and 
services produced in the United States. 
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What Americans seem not to under- 
stand is that the largest transfer of 
wealth in the history of the world—from 
the West to the oil producing states—is 
now taking place. The fourfold increase 
in the cost of imported oil has placed 
the balance of payments of almost all 
Western nations in the red. This can- 
not continue for very long without bank- 
rupting many Western countries. Italy is 
on the verge of bankruptcy at the present 
time. 

By the end of 1975, the assets of the 
oil producing countries will total from 
$120 to $130 billion. By 1980, according to 
the World Bank, the OPEC countries will 
have more than $600 billion. England, for 
example, is extremely vulnerable to Arab 
pressure. If they suddenly withdrew 
their funds from England, the British 
economy might collapse. The Financial 
Times noted that, “Britain is at the mo- 
ment mortgaging its future,” borrowing 
against expectations in order to obtain 
oil now. Italy’s oil deficit in 1974 was $7.5 
billion. This cannot continue. 

What we must do at this time is not 
only discuss shortrun ways in which to 
lower demand, but-consider longrun ways 
in which to increase our domestic sup- 
plies and cease to be dependent upon the 
OPEC nations for oil—and, in the even 
longer run, plan for the time when nu- 
clear, solar, geothermal and other alter- 
native sources of energy will have to re- 
place the fast-disappearing fossil fuels. 

One indication of the direction in 
which we should be moving was sug- 
gested by Anthony Harrigan, Executive 
Vice President of the U.S. Industrial 
Council. In an address before the Dis- 
cussion Club of St. Louis, he declared 
that— 

The U.S. has no alternative but to press 
ahead with the goal of energy self-sufficiency 
and meet our national needs from within 
our own territory. The evidence is over- 
whelming that we must accelerate the 
search for oil and gas on land and offshore, 
that we must utilize the vast coal reserves 
we possess, that we must develop new tech- 
nology for shale oil and solar energy, and 
that we must speed up construction of nu- 
clear power plants. 


Yet, Government has taken every pos- 
sible step to make energy self-sufficiency 
impossible. The 1970 Clean Air Act, 
which calls for the use of more and more 
expensive sources of energy, has neither 
been repealed nor revised. Restrictions 
on surface mining have been tightened. 
Licensing of nuclear plants proceeds at a 
snail’s pace—more than 45 months from 
application to permit in one case. De- 
control of gas and oil prices is not 
authorized. 

Mr. Harrigan notes that— 

As a nation we could supply what the 
sheiks are monopolizing. In that way, we 
could strike at the oil cartel. But the domes- 
tic foes of free enterprise and energy devel- 
opment refuse to utilize that freedom. Our 
people, as yet, have not awakened to the 
danger and the opportunity. 


Unfortunately, many politicians have 
decided that the best way to deal with 
our energy problems is to make scape- 
goats of the oil companies, and keep the 
price of oil below the real market price. 
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The attack upon oil company profits is 
simply a demagogic ploy to avoid laying 
the blame for our difficulties where they 
belong, namely with the intervention of 
Government in the economy through 
artificial price controls, import quotas, 
and unrealistic environmental standards. 

The fact is that the very oil com- 
panies which are now coming under 
such sharp attack are the very com- 
panies which have historically provided 
Americans with the greatest supply of 
energy at the lowest prices in the 
world. The only thing which is being 
accomplished by the current attacks is 
the creation of uncertain conditions 
which are discouraging investment in 
the petroleum industry—when we need 
it most. 

Economist Milton Friedman states 
that Members of Congress should be 
worrying that the oil companies are not 
making enough—not that they are mak- 
ing too much. The fact is that while 
Exxon, for example, announced 1973 
profits of $2.44 billion—up 59 percent 
over the figures of a year ago—the cor- 
poration projected capital expenditures 
of $3.7 billion for 1974. It is, in effect, 
spending at least a billion more than 
it took in in profits to enhance the 
Nation’s energy outlook. It is going to 
require massive expenditures by all oil 
companies if the present shortage is to 
be overcome and continued Government 
interference will make such expenditure 
much less likely. 

It is Government, not the petroleum 
industry, which has produced the cur- 
rent energy gap. It is Government, not 
the industry, which for more than 5 
years delayed plans to build the Alaska 
pipeline, delayed lease sales of Federal 
offshore tracts, refused, despite fre- 
quent industry assertions of the need, 
to establish sound energy policy, raised 
the industry’s tax burden, imposed for 
more than 20 years artificially low prices 
on natural gas, and, through import 
quotas, limited the amount of crude oil 
which could be brought into the coun- 
try. 

Now, all of these Government policies 
are coming home to roost. The best thing 
for Government to do to end the energy 
crisis is to step aside and permit the free 
market to work. 

Both the proposals of the Democrats in 
the Congress and of the Ford adminis- 
tration fail to appreciate this fact. Dis- 
cussing these proposals, Prof. Murray 
Rothbard states that— 

The Democrats want to make the oil short- 
age more severe by imposing gasoline ration- 
ing, import quotas on oil, and compulsory al- 
locations by government. In short, combat 
the oil shortage by really creating an oil 
shortage. The Ford Administration, on the 
other hand, has opted for what it calls 
the ‘“marekt” solution for the alleged prob- 
lem: a high tariff on imported oil, joined 
with a high tax on domestic production, 
thereby restricting the supply of oil and gas, 
and driving the price up. That’s the market? 


Professor Rothbard notes that the 
short-term oil shortage is a myth: 

The gasoline “shortage” disappeared over- 
night last year when the U.S. and other 
Western governments finally allowed most 
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gas and oll prices to rise to free market levels. 
The price of gasoline went up by ten cents a 
gallon or so, and that was that. Has there 
ever been another time in human history 
when influential forces have called for the 
rationing of a product that is in no sense in 
short supply? 


To move in the direction of a real solu- 
tion we must alter those laws which lim- 
it production and alter as well those 
laws which stimulate an increased artifi- 
cial demand—such as the arbitrarily high 
standards set for auto emission causing 
the use of additional petroleum products. 
If the free market is permitted to work, 
the energy problems we face—while not 
disappearing, would hardly appear the 
“crisis” they now seem to be. 


IMPROVING VOTER REGISTRATION 
PROCEDURES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRENZEL) is 
recognized for 10 minutes. 

Mr. FRENZEL. Mr. Speaker, today I 
am introducing a bill to establish a pro- 
gram of Federal financial assistance to 
encourage and assist the States and local 
governments in voter registration and 
election administration. 

Presently, I am a member of the Sub- 
committee on Elections of the House Ad- 
ministration Committee, where I have 
listened, both recently and in 1973, to 
the various arguments urging Federal in- 
tervention to improve State and local 
voter registration procedures. 

After consultation with State and lo- 
cal election officials, I have decided to in- 
troduce the Voter Registration and Elec- 
tion Administration Assistance Act of 
1975. The bill is based on the principle 
that States have made great progress in 
reducing registration restrictions and in 
improving registration systems. The bill 
also assumes that State and local elec- 
tion officials know which programs will 
work best in their areas, rather than 
forcing them to administer a program 
that we in Washington think might work 
someplace. 

This bill is patterned along the lines 
suggested by the National Municipal 
League in its recently published book “A 
Model Election System.” The league 
studied every facet of voter registration 
for 2 years and concluded that a uniform 
system of Federal registration would be 
unworkable and inadvisable. They rec- 
ommended instead that the Federal 
Government give grants to the States 
to strengthen existing systems. The bill 
also conforms to the resolution recently 
passed by the National Association of 
Secretaries of State. 

Briefiv, the bill establishes a program 
of revenue-sharing grants to the States 
to modernize and improve voter regis- 
tration and election administration pro- 
grams and procedures. The Secretary of 
the Treasury makes the grants directly 
to the States in amounts apportioned in 
accordance with the voting age popu- 
lation of each State. 

There are no strings attached to the 
grants. except that they be used for one 
of the following: First, programs to in- 
crease opportunities for voter registra- 
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tion; second, programs to improve elec- 
tion administration procedures; third, 
planning, evaluating and designing the 
use of electronic data processing or other 
appropriate procedures to streamline 
voter registration and election adminis- 
tration; fourth, programs for the preven- 
tion and control of fraud; fifth, educa- 
tion and training programs for State and 
local election officials; and sixth, estab- 
lishing nonpartisan programs for the 
purpose of voter and citizen education. 

The Comptroller General audits and 
reviews annually the programs of at 
least five States receiving the grants. 

The Comptroller General then dissem- 
inates to the chief elections officers of 
the States a summary of the types of 
programs found to be most effective. 

The Federal Government is prohibited 
from maintaining a centralized voter 
registration list. 

Grants under this bill are to total $35 
million for the fiscal year ending June 
30, 1976. Each State will receive funds 
in proportion to its share of the voting 
age population of the United States. 
State shares will approximately equal 
their percent of the population. 

This bill is identical to the bill I in- 
troduced last Congress. 

I believe we have some Federal liabil- 
ity to help the States, because in some 
legislation, notably the Voting Rights 
Act of 1965, we have given the States 
specific instructions as to how to manage 
their systems. I believe that this bill 
represents the most effective way of im- 
proving State and local voter registra- 
tion and election administration pro- 
cedures. 


AUTOMOBILE AIR BAG SYSTEMS 
SHOULD BE DELAYED FOR FUR- 
THER STUDY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. CoLLINsS) is rec- 
ognized or 10 minutes. 

Mr. COLLINS of Texas. Mr. Speaker, 
late in the last session of Congress, this 
body determined that the American peo- 
ple were to be given automobile safety 
options, but that the Government would 
not, through mechanized devices and 
electrical sensors, force any citizen to 
employ such devices. This statement of 
the House was a move against the worst 
kind of Big Brother tactics. Now the 94th 
Congress addresses itself to safety again. 
While the question before us may be 
subtly different, the issue is the same— 
should the U.S. Government impose its 
bureaucratic judgment upon all Ameri- 
can drivers regardless of cost, effective- 
ness, and public reaction. 

The National Highway Transporta- 
tion Administration, an agency within 
the Department of Transportation, has 
called for a public meeting on May 19 to 
discuss its anticipated regulations call- 
ing for passive restraint systems, more 
commonly known as air bags. 

I think a brief history of air bag de- 
velopment and deployment is necessary 
for the purposes of our discussion today. 
In looking at the air bag question, let us 
examine some important factors. 
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Scientists both in and out of the auto- 
mobile industry agree that the most ef- 
fective safety restraint system yet devel- 
oped is the lap/shoulder belt system. 
Statistics show that the lap/shoulder 
belt system is roughly twice as effective 
as the air bag alone, meaning that a 
driver will still have to use the seat belt 
to achieve reasonable safety. The pro- 
posed regulation to mandate the instal- 
lation of air bags in all American cars 
ignores the fact that there is no protec- 
tion with an air bag from roll-over 
crashes, side crashes, and rear end colli- 
sions. 

In addition to questionable effective- 
ness, the mechanics of the air-bag sys- 
tem have presented the automobile in- 
dustry with a very serious installation 
problem. No way has been discovered to 
fit air bags into compact and subcom- 
pact cars. In light of the emphasis to- 
ward small, economical automobiles 
which use less gasoline, I do not think 
that this consideration should be over- 
looked. 

Let us also look at the cost aspect. It 
must be the major concern of the U.S. 
Government and its departments to hold 
down costs to consumers whenever pos- 
sible. We are beginning to feel the im- 
pact which Federal regulations have had 
on consumer costs and spiraling inflation 
in this country. When we already pos- 
sess an available, effective safety re- 
straint system which costs an average of 
$125, it is unreasonable to expect our 
citizens to sit idly by while we force them 
to add another system which is no more 
effective and which will bring the cost 
of safety systems to a minimum of $325 
per car. In terms of total cost, we are 
requiring the American public, in a 10- 
million-car year, to spend over $3 billion 
on the air bag alone. This figure becomes 
particularly suspect when viewed in light 
of a recent study made by Economics and 
Science Planning, Inc., for the Wage and 
Price Stability Council which estimated 
that the benefit-cost ratio for seatbelts 
over air bags was 2.9 to 1.1. I do not think 
it is unreasonable to expect that this ad- 
ditional cost will drive even more peo- 
ple out of the automobile market. 

It is difficult, of course, with any new 
system to accurately gage public reac- 
tion and acceptance, but let us consider 
the results of the General Motors ex- 
perience with air bags. For 2 years, GM 
has marketed the air bag on some of its 
models. GM initially prepared for a 
capacity of 100,000 air-bag-equipped cars 
at a cost of $60 million in research and 
development funds. So far, the public 
has only purchased 7,000 of these air- 
bag-equipped cars. 

I think we can easily compare public 
reaction to air bags with public reaction 
to previously mandated safety devices. 
First we required that, until a seat belt 
was buckled, an electronic sensor would 
buzz either driving the driver crazy or 
forcing him to buckle up. The result 
was that people all over the country were 
ripping out buzzer systems to take out 
what the Department of Transportation 
ordered them to put on. When the De- 
partment discovered this massive civil 
response they determined that they 
would not even allow a person to start 
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a car until they had gone through a pre- 
scribed procedure which included buck- 
ling a lap belt and shoulder harness 
before starting the ignition. The result- 
ing furor from housewives with shopping 
bags on the passenger seat and drivers 
faced with the irritation of interlock 
malfunctions was tremendous. Now we 
are asking these same people to buy the 
air bag which is also subject to mal- 
function. 

During the 2 years of air bag use, there 
have been two so-called inadvertent de- 
ployments in the 7,000 air bag-equipped 
cars on the road. Recurrence of in- 
advertent deployment when, for some 
reason the air bag pops out while a per- 
son is driving is surely a dangerous con- 
dition and one which requires repair of 
the car and replacement of the air bag. 
Translated to a 100-million-car popula- 
tion, which is what we will have after 
10 years of air bags, the rate of inadvert- 
ent deployment becomes more than 
20,000 every year. 

The air bag question is plagued by 
substantial doubt about the safety effec- 
tiveness, reasonable expectation of pub- 
lic disapproval, and assured inflationary 
impact. It is, therefore, essential that 
the House, with the other body con- 
curring, pass a sense of Congress resolu- 
tion urging the Secretary of Transporta- 
tion to make a serious and determined 
effort to work with the leaders of the 
American automobile industry toward 
resolving some of the many problems 
connected with the present passive re- 
straint system. Toward this end, I am 
introducing a concurrent resolution urg- 


ing the Secretary of Transportation to 
use his authority to defer a call for rule- 
making until such time as passive re- 
straint systems exhibit practicability for 
introduction into the market. I would 
like to ask my colleagues in the House 
to join me in introducing this resolution. 


PANAMA CANAL GIVEAWAY: 
CONGRESS OPPOSES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr, FLOOD) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, among the 
crucial elements in the current struggle 
of world power now strikingly evolving 
is control of the U.S.-owned Canal Zone 
and Panama Canal. That the people of 
our country are alert to the situation is 
evidenced by the fact that since the 
Kissinger-Tack imbroglio at Panama on 
February 7, 1974, I have received in 
the form of letters and petitions as of 
April 11, 1975, a grand total of 6,950 views 
from citizens in all of the 50 States that 
strongly oppose any dilution of U.S. 
sovereign control over the interoceanic 
waterway and its protective frame of the 
Canal Zone and only 11 in support of 
the State Department giveaway program. 

In addition, there have been impressive 
actions in opposition to the projected sur- 
render by important national organiza- 
tions such as the American Legion, the 
Veterans of Foreign Wars, the Sons and 
Daughters of the American Revolution, 
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the U.S. Industrial Council, and numer- 
ous local organizations in various parts 
of the Nation as well as by State govern- 
ments. 

In the Senate, 37 Senators sponsored 
Senate Resolution 97 in opposition to any 
dilution of U.S. sovereign control, and 
in the House, some 120 Representatives 
have cosponsored identical resolutions. A 
recent news story in a California news- 
paper by Allan C. Brownfeld, a well-in- 
formed and able Washington correspond- 
ent, summarizes the present status of 
the Canal Zone sovereignty question. Its 
conclusion is that the Congress seems 
ready to make its voice felt in foreign 
policy in behalf of continued U.S. control 
over the Panama Canal enterprise. 

Because the indicated article by Mr. 
Brownfeld is both timely and informa- 
tive, I quote it as part of my remarks: 
Sotons Gear Up To FIGHT CANAL GIVEAWAY 

(By Allan C. Brownfeld) 

The Ford Administration is in the process 
of negotiating a new treaty with Panama 
that would concede sovereignty over the 
Panama Canal to the government of that 
country. The Congress, however, appears 
ready to reject what many members con- 
sider an unwise “surrender.” The lines, it 
seems, are tightly drawn. 

Last year, Secretary of State Henry Kis- 
singer signed a declaration of “Eight Prin- 
ciples” with the Panamanians. That paper 
and subsequent treaty negotiations indicate 
that a draft treaty now being prepared will 
contain a plan for the turnover of the canal 
to Panama as well as an immediate weaken- 
ing of U.S. jurisdiction over the Canal Zone. 
Other provisions would include a significant 
increase in the annual U.S. payment to 
Panama as well as a fixed date for the total 
transfer of all authority over the U.S. Canal 
Zone and the canal itself to Panama. Re- 
ports have it that this fixed date has been 
shortened from an originally planned 15 
years in the future to just five years. 

The Ford Administration position was re- 
cently presented by William D. Rogers, As- 
sistant Secretary of State for Inter-American 
Affairs, in testimony before the Senate For- 
eign Relations Committee. He declared that 
the Administration position is to recognize 
Panama's full sovereignty over all its terri- 
tory, including the 10-mile wide Canal Zone, 
while the U.S. would retain effective control 
over operation of the canal and its defense 
for a reasonably protracted—but unspeci- 
fied—period. 

This treaty is stirring up serious debate 
in the Congress and a resolution, sponsored 
by Senators Strom Thurmond (R-S.C.) and 
John McClellan (D-Ark.), has been sub- 
mitted calling on the U.S. Government not 
to transfer any of its rights over the canal 
and the Canal Zone. 

The Thurmond-McClellan resolution has 
already obtained 37 co-sponsors and under 
U.S. Senate rules, 67 votes are required for 
ratification of a treaty. Thus, the resolution 
exceeds by three names the 34 votes neces- 
sary to block the treaty. Supporters of the 
resolution believe that other Senators can 
be expected to join the list. 

A similar resolution has been offered in 
the House by Reps. Lenore Sullivan (D-Mo.) 
and Daniel Flood (D-Pa.), and has been ac- 
companied by 111 signatures. 

Under normal circumstances, the House 
has no voice in treaties with other countries, 
but the House must approve any transfer of 
property acquired with the taxpayers’ 
money, as was the case with the Panama 
Canal. In the House, a bare majority is suf- 
ficient to defeat such a transfer. 


10513 


The Thurmond-McClellan resolution de- 
clares that the U.S. should maintain and 
protect its sovereign rights and jurisdiction 
over the canal and the zone and should “in 
no way cede, dilute, negotiate or transfer 
any of the sovereign rights, powers, author- 
ity, jurisdiction, or property” there. 

Opposing the proposed treaty on the floor 
of the Congress, Rep. Philip Crane (R-Ill.) 
declared that, “For the last 60 years the Pan- 
ama Canal has been a vital link in the mili- 
tary and economic lifeline of the U.S. More- 
over, in contrast to its Suez counterpart, the 
Panama Canal has remained open not just 
to U.S. ships but the ships of many nations 
. . » Contrary to what many people believe, 
the Panamanians have no claim, legal or 
otherwise, over the Canal or the Canal Zone. 
Our sovereign rights ‘in perpetuity’ are 
clearly spelled out in the Hay-Bunau-Varilla 
and the Thomson-Urrutia Treaties, our 
money and know-how were responsible for 
the Canal being built, and the annual pay- 
ment we make to Panama is not ‘rent’... 
but is an annuity payment ... since 1903 
we have poured almost $7 billion into the 
construction, operation, and defense of the 
Canal.” 

Congressional opponents of the proposed 
treaty point out that the benefits to Pana- 
manians of the current arrangement have 
been considerable: 30 per cent of their for- 
eign exchange earnings and 13 per cent of 
their total GNP may be directly or indirectly 
attributed to the existence of the Canal. 
About one third of Panama's population lives 
near the Canal Zone, many work in the zone, 
and it is argued that they would be the big- 
gest losers if the Canal Zone were to be closed 
as a result of either a national or interna- 
tional power struggle. 

Those who urge continued U.S. sovereignty 
argue that the national interest demands it. 
Rep. Daniel Flood recently declared that, 
“Historically, the Caribbean has always been 
a focal point of conflict because its location 
is strategic. Today, Soviet power controls 
Cuba, Soviet submarines prowl regularly in 
nearby waters, and a long-time Soviet objec- 
tive is directed toward wresting control of 
the Panama Canal from the US....we 
ought to learn from the experience of the 
Suez Canal that following the withdrawal of 
British troops from the canal zone there it 
did not take Egypt long to nationalize and 
expropriate that key waterway. . .” 

Rep. William L. Dickinson (R-Alabama) 
notes that, “There has been 13 changes of 
government in Panama since World War II 
and 5 of them were of a violent nature. In 
fact, the current leader, General Omar Tor- 
rijos, came to power as a result of a coup 
staged just a few weeks after an elected Pres- 
ident took office.” 

It seems unlikely that the Senate will ap- 
prove the Ford Administration’s proposed 
treaty. Senator James Buckley (R-C-N.Y.) 
states that “The Secretary of State ought to 
have learned by now the virtue of testing 
senatorial waters before attempting to nego- 
tiate away what he cannot deliver . . ." Once 
again, the Congress seems ready to make its 
voice felt in the foreign affairs field—this 
time in behalf of continued U.S. control of 
the Panama Canal. 


FINANCIAL DISCLOSURE 
STATEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KasTENMEIER) 
is recognized for 5 minutes. 

Mr. KASTENMEIER. Mr. Speaker, the 
restoration of integrity to Government is 
one of the pressing issues pending before 
the 94th Congress. One of the ways by 
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which Congress can act affirmatively to 
restore the public’s confidence in their 
Government and their leaders is to pass 
legislation requiring public disclosure of 
the personal finances of Government offi- 
cials and candidates to Federal office. 

Congressman ALAN STEELMAN and I 
have been joined by 118 of our colleagues 
in cosponsoring H.R. 3249, the Financial 
Disclosure Act. This bill establishes uni- 
form financial disclosure standards 
throughout the Government. An annual 
disclosure report, filed with the Comp- 
troller General and available for public 
inspection, would be required from the 
President and Vice President, Members 
of Congress and all officers and employees 
of the legislative, judicial, and executive 
branches of the Federal Government who 
earn more than $25,000 a year. Candi- 
dates in primaries and in general elec- 
tions for the Congress and for the Presi- 
dency and the Vice Presidency also would 
be required to present a financial dis- 
closure statement. 

The full personal disclosure by Gov- 
ernment officials of their personal fi- 
nancial affairs would, I believe, make a 
significant contribution to restoring pub- 
lic confidence in Government. Public dis- 
closure is the best means of policing 
avoidable conflicts of interest, and the 
public, through such disclosure, will be 
given the facts by which they can make 
their judgment as to whether the per- 
sonal holdings of their elected repre- 
sentatives and public leaders have af- 
fected, in any way, the performance the 
public trust assigned to these individuals. 

Mr. Speaker, for more than a decade, 
I have made a voluntary public disclosure 
of my personal financial affairs and, to- 
day, I am continuing that policy. In addi- 
tion to the report on my financial situa- 
tion for the calendar year 1974, I also 
am listing the amount of income taxes I 
have paid to the Federal Government 
and the State of Wisconsin for the 1974 
calendar year and the sum paid in real 
estate taxes: 

STATEMENT OF FINANCIAL CONDITION, 
DECEMBER 31, 1974 
Cash account with the Sergeant 
at Arms, House of Represent- 


Securities: 
Marriott Corp. 10 shares 
Lionel Corp. 200 shares 
Horizon Corp. 100 shares 
Bannister Corp. 100 shares... 
Solitron 100 shares 


Residential real estate: House, 
Arlington, Virginia (assess- 
ment increased 1974) 

Less Mortgage 


*82, 400. 00 
33, 188. 75 


49, 211. 25 


House, Sun Prairie, Wis 
Plus improvements 


31, 966. 00 


18, 290. 72 
4, 500. 00 


Less first mortgage 
Less second mortgage 


23, 290. 72 
8, 675. 28 
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Household goods and miscel- 
laneous personality 
Miscellaneous assets, deposits 
with U.S. Civil Service retire- 
ment fund through December 
31, 1974, available only in 
accordance with applicable 
laws and regulations 
Cash surrender, value of life in- 
surance—On the life of Rob- 
ert W. Kastenmeier. 
On the life of Dorothy C. 
Kastenmeier 
Donaldson Run Deposit 
Automobiles: 
1963 Oldsmobile 
1966 Ambassador 
1973 Ford LTD 


7, 000. 00 


38, 860. 07 


544. 00 
400. 00 


75. 00 
250. 00 


Total Assets 


*$12,750.00 of increased assets due to an 
unappreciated, resented, outrageous upward 
reassessment of my Arlington home. 
Liabilities including loan (2) 

notes: 

National Bank of Washing- 
ton 


Net Assets 107, 104. 65 


Income for Calendar year 1974, 
excluding congressional salary 
and expenses: 


Honorarium 300, 00 


300. 00 


1974 Federal income tax 7, 290. 40 

1974 Wisconsin state income 
tax 

1973 Real estate taxes, Town of 
Sun Prairie 

1973 Real estate taxes, City of 
Sun Prairie. 

1974 Real estate taxes, Arling- 
ton County, Va 1, 325. 48 


1974 taxes paid 13, 083. 04 


CONGRESSMAN MIKE McCORMACK 
DELIVERS SCHMITT LECTURE AT 
NOTRE DAME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, this 
week our distinguished colleague from 
Washington, Congressman MIKE Mc- 
Cormack, de''vered the annual Arthur 
J. Schmitt “Challenges in Science” 
lecture at the University of Notre Dame 
in my congressional district. 

The Schmitt challenges in science 
meetings are sponsored by the Arthur J. 
Schmitt Foundation of Chicago and are 
designed to provide for the students and 
faculty of the university an opportunity 
to hear firsthand reports from leaders 
in science today and to learn from them 
the challenges that confront scientists 
in their efforts to add to the store of 
knowledge and to contribute to the wel- 
fare of mankind. 

Presentations have been given by some 
of the most distinguished scientists of our 
time, including Linus Pauling, Edward 
Teller, George Beadle, Willard Libby, 
James Watson, Arthur C. Clarke, Luis 
Alvarez, and Edgar Mitchell. 

Our distinguished colleague MIKE 
McCormack, is a fitting addition to this 
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list and I want to include in the RECORD 
his remarks as delivered at Notre Dame: 
COMMENTS BY CONGRESSMAN MIKE McCor- 

MACK AT THE UNIVERSITY OF NOTRE DAME, 

APRIL 14, 1975 

Thank you, Dean Waldman. Distinguished 
guests, students, faculty and staff, ladies 
and gentlemen. 

It is indeed an honor and a privilege for 
me to be invited here to address you at Notre 
Dame. 

Last month at the Westinghouse Science 
Talent Search Awards Banquet in Wash- 
ington, D.C., when Dean Hofman discussed 
with me the possibility of my visiting you 
here at South Bend, I readily agreed to at- 
tempt to work out a mutually satisfactory 
date. I am convinced of the importance of 
having the leaders of this country’s college- 
age group understand the fundamental facts 
concerning this nation’s energy crisis and 
how important it is to establish national 
policies and implement realistic programs 
with respect to them. 

Serious as the energy crisis is today, it 
will be far worse in the near future unless 
we focus on, understand, and take appro- 
priate action to solve the real problems with 
which we are dealing. 

During recent months, much attention 
has been drawn to this nation’s increasing 
dependence upon imported oil, and to the 
hazards associated with that dependence— 
particularly with respect to our trade bal- 
ance, our economy and our national secu- 
rity. The Congress and the Administration 
and many public and private citizens and 
groups are involved in a debate over what 
means this country should employ to reduce 
our dependence on imported oil. 


LONG-RANGE ENERGY PROGRAM NEEDED 


Our attention to this immediate problem 
has, unfortunately, distorted our perspec- 
tive, and is keeping us from giving the proper 
attention to the more important, long-range 
problems associated with the energy crisis. 
There should be a lesson to be learned here, 
for if we had established a rational long- 
range national energy policy ten years ago, 
we would not find ourselves in today’s pre- 
carious situation. 

The Arab oil embargo, along with the 
confusion and inconvenience it caused, has 
accomplished what many years of warnings 
by scientists could not do. It has made most 
Americans aware of the fact that the energy 
resources of this nation are not unlimited, 
and that this nation can no longer control 
the policies of weaker nations to the end 
that they will deliver their resources to us 
to our advantage and to their disadvantage. 
It has made Americans aware of how much 
we depend on a prodigious consumption of 
energy for our standard of living. It has made 
us aware of the impact on our economy of 
the cost of petroleum. When it was cheap, 
we didn’t generally appreciate the all-per- 
vading presence of petroleum in our trans- 
portation, central heating and electric gen- 
eration, or in our food, shoes, clothing, medi- 
cine, and much of which we use or touch 
in our daily lives. Now, as our economy runs 
amuck and we see the wealth of the West- 
ern industrialized nations being rapidly 
transferred to the oil-exporting nations, we 
begin to understand. It is essential that our 
society and our government promptly face 
up the implications of these new realities. 
and do so rationally. 


U.S. MUST CONSERVE ENERGY RESOURCES 

Out of the confused debate of recent 
months, one fact is almost universally ac- 
cepted. We must conserve our energy re- 
sources—we must reduce our national an- 
nual energy growth rate. What is not yet 
apparent, however, even to many concerned 


April 17, 1975 


policy-makers, is that the total energy con- 
sumption of our nation will continue to in- 
crease during the immediate and long-range 
future, even if we establish successful con- 
servation programs. Thus, we are faced with 
a frightening spectrum of problems asso- 
ciated with such an increase in total ener- 
gy consumption on the one hand, and the 
conservation programs that we must initiate, 
on the other. 

The recent report of the Ford Foundation 
Energy Policy Project, A Time to Choose, 
assumes, aS a reasonable scenario for the 
future, limiting the growth of total ener- 
gy consumption for this nation to about 2% 
per year. This would be a dramatic reduc- 
tion in contemporary growth rates, but there 
seems to be a consensus that it is a long 
range attainable goal which might not seri- 
ously harm the economy. It is important to 
understand, however, that a 2% growth rate 
still means that we will double our energy 
consumption in about 35 years. Within this 
overall growth, there will inevitably be a dra- 
matic shift from the use of petroleum and 
natural gas to the production of electricity 
from other energy sources. Here the annual 
growth rate will be 4% to 5% per year. 
This means doubling electric energy genera- 
tion by about 1990. 

A concerned citizen may justifiably ask, 
“What plans and programs do we have to 
met these needs? What is our Energy Policy?” 
Unfortunately, this nation, a full year after 
the oil embargo was lifted, still has no 
energy policy at all. Most of the debate in 
Congress and throughout the nation has 
centered around import tariffs, quotas, gas 
taxes, allocations, regulations, and incen- 
tives. While all of this is important, it is 
somewhat like wrestling for deck chairs on 
the Titanic. The stark realities are that while 
this debate has been going on, our oil pro- 
duction is down from last year, our produc- 
tion of natural gas is down from last year, 
our coal production has scarcely changed 
from last year, the percent of petroleum we 
import has now increased to about 38%, more 
railroads have gone out of business, the sit- 
uation in the Middle East has deteriorated, 
and some normally intelligent national lead- 
ers insist that all we have to do is conserve 
energy or even cut back on existing energy 
production programs. 

The challenge we face today is to promptly 
overcome the confusion, and indifference of 
the past, and to develop now a systems ap- 
proach to an integrated national energy pol- 
icy to provide the energy that we will need in 
the future. If we do create such an energy 
policy, and if we implement the programs 
which will carry it into effect, the people of 
this country can have adequate energy, en- 
vironmental protection, and economic sta- 
bility. If we fail, the inevitable result, I am 
convinced, will be a catastrophe. 

PRINCIPLES OF AN ENERGY POLICY 

Our national energy policy must be a set 
of dynamic guidelines and criteria which can 
change and evolve as new knowledge becomes 
available, and new situations arise. There 
are, however, some principles which I believe 
provide valuable perspective for us at this 
time. 

Parenthetically, I hope that these com- 
ments will have significance in two ways— 
first, in helping define what our natural 
energy policy must be, and second, in em- 
phasizing the need for scientific truths in 
helping to form any policy for our govern- 
ment. If there is any special message I can 
bring to the students here tonight, it is how 
much we need you to bring the high stand- 
ards of scientific integrity into the policy- 


making arenas of our government at all 
levels. 
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Any energy policy must be based upon the 
best scientific and engineering facts avail- 
able. We simply cannot afford the luxury of 
basing policies on fantasies (such as assum- 
ing that solar energy or geothermal energy 
or some suppressed carburetor design or some 
perpetual motion machine will bail us out 
of our problems), or prejudices (such as an 
anti-nuclear energy fanaticism), or hopes 
(such as the hope that we will keep finding 
enough natural gas or petroleum to keep us 
going, or the hope that the people of this 
country will voluntarily and spontaneously 
reduce energy consumption and alter their 
lifestyles enough to close the gap between 
energy supply and demand). 

CONSERVATION PRACTICES 


A national energy policy must require 
the optimum conservation practices through 
every step of everything we do, but especially 
in the conversion, transmission, and con- 
sumption of energy. For instance, just as it 
is obvious today that we should not be burn- 
ing natural gas or petroleum to produce 
electricity, so in the very long run we should 
not be burning fossil fuels at all. 

I know you all join me in considering 
fossil hydrocarbons as a resource to be hus- 
banded, remembering our obligation to fu- 
ture generations and their requirements for 
petrochemicals. And certainly we all rec- 
ognize that we must insulate our existing 
homes, and to set and meet high standards 
of thermal efficiency for all new buildings 
in this country. In addition, we must, of 
course, reduce our consumption of gasoline, 
not only with car-pooling and by eliminat- 
ing unnecessary driving, but also by switch- 
ing to more efficient cars. 

A national energy policy must allow a 
large segment of our people to continue 
to aspire to—and strive for—a higher stand- 
ard of living, and greater freedom and dig- 
nity for all. This has always been our hall- 
mark of American society and we cannot 
expect low and modest income Americans— 
or average American housewives—or those 
who want women to be liberated, to sacri- 
fice such aspirations just because we sud- 
denly don’t produce enough energy to pro- 
vide employment for our citizens, or be- 
cause we have planned so poorly that ali 
but the most affluent must cut back on their 
standard of living. 

Certainly each of us recognizes that a 
sort of three-cornered dynamic equilibrium 
should exist between energy conversion, 
transmission, and consumption in one cor- 
ner, a reasonable and rational program for 
protecting our environment and conserving 
our resources in the second, and the main- 
tenance of a stable and responsive economic 
system in the third corner. 


ENVIRONMENTAL PROTECTION 


Thus, while we cannot afford the excesses 
which marked some industrial development 
of the past, raping our land and polluting 
the atmosphere, we cannot expect to have 
energy production without some impact on 
the environment, no matter how benign the 
source May seem to be from a distance; and 
we certainly cannot expect to have jobs for 
the American people unless we produce more 
energy. Thus, we have several “environ- 
ments” to protect all at the same time. 
There are, for instance, those that we clas- 
sically think of in terms of air and water, 
but there is also the environment of the job 
market, and an industrial capacity that will 
maintain this nation’s national security 
and standard of living. Finally, there is 
the environment of our own homes, where 
we must have enough energy for a decent 
standard of living. Our national energy pol- 
icy must strike this dynamic balance in a 
rational manner. 
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ENERGY SELF-SUFFICIENCY 


A national energy policy should, I believe, 
provide energy self-sufficiency for this na- 
tion—not by 1980 or 1985— (this is totally 
unrealistic), but as soon as is reasonably 
possible, and certainly by the year 2000. Still 
further, and of great importance, we should 
plan now to export the technology that we 
will develop to every nation of this earth so 
that no nation will be dependent on any 
other nation for its energy, or subject to 
blackmail for its survival. This is one of the 
most important contributions this country 
can make to the world in terms of reducing 
international tensions and bringing true 
and lasting peace. Incidentally, I don’t pro- 
pose to export any technology dealing with 
the fabrication of nuclear weapons. This isn’t 
necessary. A nation can have the benefits 
of a nuclear power plant, but its fuel can be 
leased from the United States or other nu- 
clear nations or some multi-national agency. 
Thus, there would be no opportunity for 
clandestine weapons fabrication. 

Finally, our national energy policy should 
provide for an ultimate reliance upon inex- 
haustible supplies of essentially non-pollut- 
ing sources of energy. 

Now all this may be difficult to digest, 
living as we have all our lives with the as- 
sumption that American affluence was end- 
less, but, one of the most important facts that 
the American people must all understand is 
that this nation has, since 1970, truly passed 
from one historical era into another. We 
have passed from an era of cheap, abundant 
fuels, energy and materials into an era of 
shortages and high costs which will, at best, 
be with us for many decades. The implica- 
tions of this transition are far more pro- 
found than is generally appreciated. 

I think it may have a salutary effect on 
our perspective to recognize that future his- 
torians will probably record that during the 
20th Century western man discovered and 
burned as fuel virtually all of the earth's re- 
sources of petroleum and natural gas. 

That reality is the most difficult of all for 
us—who have lived all our lives in a culture 
built on cheap mobility—that we have, al- 
most certainly, already discovered and 
burned up more than half of all the petro- 
leum and natural gas we have ever discov- 
ered, or ever will discover, on this continent 
or off its shores, and then it will all be gone, 
insofar as a significant supply of fuel is con- 
cerned, by the end of this century—within 
about 25 years. As our supplies of petroleum 
and natural gas dwindle, this nation will be- 
come dependent for virtually all of its en- 
ergy on coal and nuclear fission. But even 
these sources of energy are really only tran- 
sitional. Though we must increase our re- 
liance upon them now, we must also make 
plans for phasing them out in the more dis- 
tant future, and replacing them with other. 
still-to-be-developed sources. 

Thus, we have one generation within 
which to develop these new sources of en- 
ergy, and while we are making this conver- 
sion we must make the necessary cultural, 
societal, and economic adjustments that will 
inevitably result. 

No greater challenge has ever faced a new 
generation of young adults. 

One general misconception plaguing policy 
makers is the idea that research and de- 
velopment, generously funded, can solve this 
nation’s energy problems in the very near 
future. Nothing could be further from the 
truth, as those with experience in science 
and engineering well know. Even with a crash 
program, the time required between the 
successful laboratory demonstration of a 
concept for the conversion of an energy 
source to a usable form, and the actual 
significant implementation of this tech- 
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nology, varies from ten to thirty years, and 
it’s usually closer to thirty. There is no way, 
for instance, that a tidal wave of federal 
funds could make solar energy a significant 
resource for this nation before the year 1990, 
or nuclear fusion before the year 2000. So 
while we must support an aggressive, 
imaginative, well-funded program for energy 
research, development, and demonstration 
in every area of energy conversion, distribu- 
tion, storage, consumption, and conservation, 
we must at the same time recognize that the 
benefits of a research and development pro- 
gram are long-range benefits, and that this 
nation must proceed for the immediate and 
short-range future with energy sources 
which are available to us today. 


IMMEDIATE ACTION REQUIRED 


Therefore, we must at once initiate aggres- 
sive programs of exploration and drilling for 
oil and gas, onshore and off. We must explore 
the potential of an oil shale program, and 
press for early application of improved tech- 
nologies for secondary and tertiary oil 
recovery. 

We must build new refineries, new ports, 
new pipelines, and new storage facilities for 
gas, petroleum, and petroleum products. In 
spite of the fact that we are running out of 
petroleum and natural gas, this program, 
along with the most stringent conservation 
measures, is our best short-range strategy 
for trying to keep our energy supplies for our 
existing industrial and societal infrastruc- 
ture as close as possible to future demands. 

Of course coal is our greatest resource of 
fossil fuel, and we must rely heavily upon it. 
However, even a superficial glance should 
warn us against taking it for granted. We 
will need to dramatically expand our coal 
extraction system with new mines that meet 
modern health and safety standards and 
have a minimum impact on the environ- 
ment. It will be necessary for us to allow 
coal to be surface mined under realistic 
regulations, but require responsible reclama- 
tion of the land. It will be necessary to re- 
store our railway system with new roadbeds 
and new rolling stock. This alone is a task 
of bewildering complexity and dimension. 


INTEGRATED ENERGY POLICY NEEDED 


We will, of course, come to depend upon 
synthetic gaseous and liquid fuels from coal, 
but here the absolute necessity for a systems 
approach to an integrated national energy 
policy becomes overwhelmingly obvious. 

For instance, using what we on our com- 
mittee believe to be the most advanced coal 
gasification technology presently available, 
our figures show that the capital cost alone, 
if we were to attempt to close the presently 
projected gap between supply and demand 
for natural gas in 1985 using coal gasification, 
would be $200 billion. Such an operation 
would require, for gasification alone, 140% 
of all the coal mined today, and the equiva- 
lent of most of the flow of the Potomac River 
for process (not cooling) water. 

Even if these figures are off by as much as 
a factor of two, one can quickly grasp the 
implications of undertaking even one project 
of this magnitude to the entire nation in 
terms of coal, water, dollars, steel and other 
critical materials, in manpower, logistics, and 
environmental impact, and how each relates 
to the other and to those of every other 
energy-related activity such as coal liquefac- 
tion, shifting to new transportation modes, 
installing hundreds of new nuclear power 
plants, or providing new housing and com- 
munities for millions of American citizens. 
Our systems approach to an integrated na- 
tional energy policy must plan now for these 
problems for this year and next, for 1980, 
1985, and on to 2000. 

As responsible citizens sort out the facts 
in the energy picture it becomes more and 
more obvious that one of the greatest strokes 
of good fortune this nation has experienced 
is to have our nuclear industry as well ad- 
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vanced as we find it today, ready now to pro- 
vide much of the energy this nation will need 
during the next fifty years. 

Nuclear energy is the cleanest, cheapest 
source of energy available with the least en- 
vironmental impact of any significant op- 
tion. If we did not have nuclear energy avail- 
able to us for the coming decades, the future 
of this country would indeed be black—in 
more ways than one. 

NUCLEAR POWER 

Today, there are 55 nuclear power plants 
licensed to operate in the United States. 
They have a capacity of about 40 thousand 
megawatts, or about 9% of this nation’s 
electric generating capacity. Seventeen more 
plants should be on the line within the next 
two years. You will recall that President 
Ford called for 200 new nuclear power plants 
on the line by 1985. In addition to the 72 
plants that will be on the line by the end of 
1976, there are 149 more nuclear plants which 
are under construction or being planned. If 
these plants are on the line by 1985, and they 
can be if we simply eliminate unnecessary 
delays and provide for construction capital, 
then this nation will have a nuclear ca- 
pacity of about 220 thousand megawatits— 
about 30% of our electric generating ca- 
pacity—in 1985. One can appreciate the im- 
portance of such progress in view of the fact 
that each nuclear plant saves the equivalent 
of from ten to twelve million barrels of oil a 
year. Thus, it would require six to seven 
million barrels of oil a day to produce the 
same electricity as these 221 plants will gen- 
erate. This is equivalent to all the petroleum 
and petroleum products that the United 
States imports today. 

Much “to-do” has been made by some 
members of the press about nuclear energy, 
and a number of false or flagrantly distorted 
stories have been written and TV programs 
broadcast about nuclear safety and the 
hazards to the public associated with nuclear 
energy. Certainly a rational analysis of this 
subject is in order. I only wish that the same 
high standards for safety and health that 
have always been imposed by the Atomic 
Energy Commission were observed by non- 
nuclear industries. I wish that our sensation- 
seeking newsmen would pursue real hazards 
in the non-nuclear world with the same 
enthusiasm as they do non-existant dangers 
they have imagined in the nuclear world. 

The nuclear industry, just as any other, 
has some hazardous aspects, and we must 
assume that at some time in the future there 
will be some accident causing property dam- 
age, injuries, and even deaths. It is crucial, 
however, to ask how likely these accidents 
are, and how this risk compares to that as- 
sociated with our other everyday activities. 

While it is essential that every conceiv- 
able accident be guarded against, and every 
reasonable precaution taken, there is a point 
of absurdity beyond which the rational pub- 
lic should not be expected to go in imagin- 
ing nuclear hazards or hypothesizing extreme 
nuclear accidents. 

SAFETY OF NUCLEAR FACILITIES 


Recent studies by Dr. Norman Rasmussen 
of M.I.T. indicate that with 100 plants on 
the line (as will be the case by 1980) a 
major nuclear accident would be 10,000 times 
less likely to happen than a comparable ac- 
cident with 100 fatalities in a non-nuclear 
facility. Thus, the hazard to any individual 
or group will be about the same in 1980— 
with 100 plants on the line—as the hazard 
of being struck by a meteor. 

Now, predictably, this study was attacked 
by anti-nuclear activists who said that the 
Rasmussen report is too conservative by a 
factor of 10 to 16, Even if we accept this 
analysis, the hazard of nuclear energy is only 
10 to 16 times greater than being killed by a 
meteor. Maybe this helps us get the subject 
into perspective. 

Numerous scare stories have been circu- 
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lated about the radiation impact of a nuclear 
industry on the general public. Here are some 
figures that cast some light on this subject. 

If we assume 1,000 nuclear power plants on 
the line in the year 2000, the average person 
in the United States will receive 102 millirem 
of radiation per year from natural back- 
ground, 73 millirem per year from medical 
X-rays and therapeutic radiation, but only 
0.4 millirem per year from the operation of all 
1,000 nuclear plants and all their supporting 
activities. That’s less than \ of a millirem, as 
compared to almost 200 from natural and 
medical sources, 

Today, with our automobile speed limit 
reduced to 55 mph, we kill about forty-five 
thousand Americans a year, and suffer about 
2 million serious injuries from automobile 
accidents. More than 8,000 persons burn to 
death, Overdoses of aspirin and aspirin com- 
pounds cause more than 200 deaths per year. 
1,000 persons die from electrical shock. About 
160 are killed by lightning. About 3,000 choke 
to death on food. More than 200 are bitten 
by rabid animals. No radiation injury or 
death has resulted from the operation of any 
licensed nuclear power plants in the United 
States, nor has any member of the public 
been exposed to any radiation in excess of 
internationally approved standards as the re- 
sult of the operation of all the 55 nuclear 
power plants and their supporting activities, 
and the more than 100 U.S. military nuclear 
reactors now in service. 

The complaint has been made that no 
specific permanent nuclear waste manage- 
ment program has yet been announced by 
the Atomic Energy Commission or by the 
ERDA. Certainly the storage and manage- 
ment of radioactive wastes is the price that 
we pay for having entered the age of nuclear 
fission. However, this can be approached in 
the same sound manner which we have used 
in handling radioactive materials for the last 
30 years. Millions of gallons of liquids and 
thousands of tons of solids containing bil- 
lions of curies of activity has been handled 
in an exemplary way, with virtually no harm 
to anyone and virtually no radiation in the 
biosphere. Using the techniques that have 
been developed during recent years, the safe, 
permanent storage of radioactive materials 
is actually a simple matter of good engineer- 
ing and good management. In the near fu- 
ture, the ERDA will announce plans for stor- 
age of radioactive wastes. 

One technique which seems attractive to 
me involves solidifying the wastes from 
reprocessed fuels immediately after separa- 
tion, and encapsulating them in cannisters. 
Ten to twelve cannisters, 1 foot in diameter 
and 10 feet long, holding about 6 cubic feet 
each, will contain the solidified wastes pro- 
duced each year by a 1000-megawatt power 
plant. These cannisters can be enclosed in 
individual concrete shields, and simply 
placed on the surface of the ground inside 
some restricted area such as the Hanford 
reservation, adjacent to my hometown of 
Richland, Washington. It would require less 
than 2 square miles (of the 600 square miles 
available at Hanford) to store all of the 
high-level wastes that will be generated 
by the nuclear energy program between now 
and the year 2000. Another acceptable 
method is the storage of these cannisters in 
geologically stable underground salt de- 
posits. Such storage would require a small 
volume, and be essentially permanent. 
CONGRESSIONAL INITIATIVES IN ENERGY RE- 

SEARCH AND DEVELOPMENT 

Three future sources of energy which have 
attracted a great deal of public attention are 
solar energy, geothermal energy, and nuclear 
fusion. I am pleased to say that the Con- 
gress has taken the initiative in establishing 
well-organized programs for research, devel- 
opment, and demonstration in these areas. 
The Solar Heating and Cooling Demonstra- 
tion Act of 1974 provides a five-year pro- 
gram to demonstrate the commercial feasi- 
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bility of using solar energy to heat and air 
condition residences and other buildings. 
We envision having 2,000 demonstration 
solar heating units on the line within three 
years, and, in addition, 2,000 combined heat- 
ing and cooling demonstration units in five 
years. Studies done for our Committee by 
GAO indicate that solar heating and cooling 
is competitive over an amortization period 
of ten years with almost any form of energy 
anywhere in the U.S. 

In addition, the Solar Energy Research, 
Development, and Demonstration Act of 
1974 sets up a long-range comprehensive 
program for all aspects of solar energy 
including wind conversion, thermal electric 
conversion, photovoltaics, ocean thermal 
gradients, bioconversion, and the incinera- 
tion of wastes for energy, or their conversion 
to useful fuels. 

Solar energy will clearly play an important 
role in our future, and I am proud of the 
Overall programs we have established. We 
are requesting $143.7 million for solar energy 
research, development and demonstration for 
fiscal year 1976. For comparison, we are 
spending about $38 million this year, and 
spent $4 million in fiscal 1973, only two years 
ago. However, we must keep the potential for 
solar energy in perspective, With well-man- 
aged, well-funded, aggressive programs, we 
may, if we are lucky, be able to provide 1% 
of our energy by solar energy conversion by 
the year 1990; not before. For instance, if we 
were to convert 10% of our 70 miilion homes 
in this country to solar energy for heating 
and cooling by 1980—and that would be.a 
truly prodigious undertaking—the energy 
saved would be only slightly more than 1% 
of our national energy demand. 

The same general perspective applies to 
geothermal energy. In the Geothermal Re- 
search, Development, and Demonstration Act 
of 1974, our goal is to have from six to ten 
geothermal demonstration plants on the line 
by 1980. These are small plants, generating 
from one to ten megawatts of electricity each, 
using presently undeveloped types of geo- 
thermal energy such as hot dry rock forma- 
tion, hot water deposits, and geopressured 
water. Here again, prudence must govern 
optimism, Even with such a crash program, 
it is unlikely that we can produce 1% of our 
total energy from all geothermal sources be- 
fore 1990. 

Finally, nuclear fusion. The past three 
years have certainly been the most produc- 
tive in the history of controlled thermo- 
nuclear research, and certainly we are now 
operating on a new plateau—one which we 
have dreamed of and sought for twenty years. 
Now, for the first time, we understand the 
physics and the dynamics of the plasma in 
which the thermonuclear reaction must take 
place. Now, for the first time, we are in a 
position to move forward with a much more 
aggressive research and development pro- 
gram; and now we can, with considerable 
confidence, predict success. We have almost 
doubled our fusion R and D funding this 
year over last, and I expect we will almost 
double it again—to about $200 million—for 
fiscal 1976. 

I believe that we can have a commercially 
feasible fusion electric demonstration plant 
on the line by the mid or late 1990's, but not 
before, and this will require massive support, 
starting now, for materials research and de- 
velopment, and for engineering studies. If 
this program is successful, we may—in the 
21st Century—be able to look forward to 
providing unlimited quantities of clean, 
cheap energy forever, not only for this coun- 
try, but for all mankind. We may also look 
forward to phasing out the burning of fossil 
fuels and the use of nuclear fission to pro- 
duce electricity—in the 21st Century. 

ENERGY PROGRAM A NATIONAL CHALLENGE 


It should be obvious to anyone that we 
can’t reach these goals of the 21st Century 
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without following rational programs and 
using our heads during the balance of the 
20th Century. This is the challenge that faces 
us today: how wisely we will conduct our- 
selves in developing policies which will pro- 
vide the proper dynamic balance between 
our need to produce adequate supplies of 
energy, to develop and maintain a balanced 
and stable economy, to conserve our re- 
sources, and protect our environment, Above 
all else, this is no time for pretending there 
are simple solutions to these complex prob- 
lems, or for policies based on fears, fantasies, 
or prejudices. 

So I challenge you not just as students and 
faculty, but as citizens with the advantage 
of understanding the facts, to accept a spe- 
cial obligation to help your fellow citizens, 
including the Members of Congress, The 
Administration, and your state government 
leaders, to understand that responsible poli- 
cies must be developed and followed during 
these difficult times. We must produce more 
energy, and it must, for many years, come 
primarily from coal and nuclear fission. There 
is no other option, if we are to save our 
nation from catastrophy. 

This country, ladies and gentlemen, is 
truly in mortal danger. I am convinced that 
if we do not develop a systems approach to a 
comprehensive national energy policy now, 
we will be facing an energy crisis far worse 
in 1985 than we are today. The result would 
be equivalent to losing a major war. The 
challenge is equivalent to organizing for and 
fighting one. 

I believe we can do it. We have faced tough 
problems before. Many of us lived through 
the Depression and helped fight the Second 
World War. We never doubted for a single 
moment what our purpose was, or that we 
would ultimately overcome the difficulties 
that beset us during those times. I am con- 
vinced that if the American people exercise 
the same resilience, confidence, and good 
sense that we have demonstrated in the past, 
and if we have responsible leadership and 
policies based on scientific facts, we can over- 
come the problems that face us today, and 
help build a better world. 


Mr. Speaker, I also want to include in 
the Record the account of Congressman 
McCormacx’s visit that was published in 
the Observer, the Notre Dame student 
newspaper on Tuesday, April 15, 1975: 
McCorMack Discusses U.S. ENERGY POLICY 

(By Maureen Flynn) 

Congressman Mike McCormack, chairman 
of the House subcommittee which is drafting 
Congress’ energy policy and one of only two 
scientists in Congress, last night called upon 
the American government “to develop now a 
systems approach to an integrated national 
energy policy to provide the energy that we 
will need in the future.” 

Speaking before a crowd of approximately 
150 in the auditorium of the Center for 
Continuing Education, McCormack stated, 
“If we do create such an energy policy, and 
if we implement the programs which will 
carry it into effect, the people of this country 
can have adequate energy, environmental, 
protectional, and economic stability.” 

The Democratic representative from Wash- 
ington State credited the Arab oi embargo 
with accomplishing “what many years of 
warnings by scientists could not do. It has 
made Americans aware that the energy 
resources of this nation are not unlimited,” 
McCormack observed. 

“We must conserve our energy resources,” 
said McCormack, but warned that “the total 
energy consumption of our nation will con- 
tinue to increase during the immediate and 
long-range future, even if we establish suc- 
cessful conservation programs.” 

McCormack described the needed national 
energy policy as “a set of dynamic guidelines 
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and criteria which can change and evolve 
as new knowledge becomes available, and 
new situations arise.” 

“Any energy policy must be based upon the 
best scientific and engineering facts avail- 
able,” the congressman continued, noting 
that such a policy “must require the opti- 
mum conservation practices through every 
step of everything we do, but especially in the 
conversion, transmission, and consumption of 
energy.” 

McCormack also stated that a national 
energy policy must allow a large segment of 
our people to continue to aspire to and strive 
for a higher standard of living,” and cited 
a three-way balance to be maintained among 
the conversion, transmission, and consump- 
tion of energy, environmental concerns, and 
“a stable and responsive economic system.” 

In addition, McCormack called for a policy 
that would provide “energy self-sufficiency 
for this nation ... by the year 2000,” and 
“provide for an ultimate reliance upon in- 
exhaustible supplies of essentially non-pol- 
luting sources of energy.” 


FUTURE SOLAR SOURCES CITED 


Three possible sources of future energy for 
which Congress has organized research de- 
velopment, and demonstration programs, 
said McCormack, are solar energy, geother- 
mal energy, and nuclear fusion. 

“Solar energy will clearly play an important 
role in our future.” McCormack stated. “We 
are requesting $143.7 million for solar energy 
research ... for fiscal year 1976,” 

“In the Geothermal Research, Develop- 
ment, and Demonstration Act of 1974, our 
goal is to have from six to ten geothermal 
plants on the line by 1980.” he added. 

“We have almost doubled our fusion R and 
D funding this year over last.” McCormack 
continued, “and I expect we will almost 
double it again—to about $200 million—for 
fiscal 1976.” 

“One general misconception plaguing pol- 
icy makers,” McCormack warned, “is the 
idea that research and development, gener- 
ously funded, can solve the nation’s energy 
problems in the very near future.” 

“Even with a crash program,” the repre- 
sentative explained, “the time required be- 
tween the successful laboratory demonstra- 
tion of a concept for the conversion of an 
energy source to a usable form, and the 
actual significant implementation of this 
technology, varies from ten to thirty years, 
and it’s usually closer to thirty.” 

“This nation must proceed for the im- 
mediate and short-range future.” urged Mc- 
Cormack, “with energy resources which are 
available to us today.” The representative 
cited “programs of exploration and drilling 
for oil and gas” and the building of new 
fuel transportation and storage facilities as 
measures necessary to deal with the im- 
mediate problem. 

“Above all else,” McCormack stated, “this 
is no time for pretending there are simple 
solutions to these complex problems, or for 
policies based on fears, fancies, or preju- 
dices.” 

McCormack appeared at Notre Dame as 
this year’s guest lecturer in the Arthur J. 
Schmitt Challenges in Science program. 


ANALYSIS OF THE TAX NEUTRAL- 
ITY ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio (Mr. Vantx) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, last Feb- 
ruary 13 I introduced H.R. 3145, the Tax 
Neutrality Act of 1975. This legislation 
represents the first attempt since 1962 
to offer a comprehensive reform of our 
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tax treatment of foreign source income 
earned by U.S. taxpayers. Identical leg- 
islation has been introduced in the other 
body by Senators CHURCH, HASKELL, and 
RIBICOFF. 

The fundamental objective of H.R. 
3145 is to reestablish the principle of neu- 
trality in the taxation of the foreign op- 
erations of U.S. nationals. 

Briefly this standard of neutrality 
holds that our tax laws should not arti- 
ficially encourage or discourage foreign 
investment. In short, tax laws should not 
be a determining factor at all in the 
decision of American companies to in- 
vest here or abroad. 

Unfortunately, this standard does not 
now apply. Through piecemeal legislative 
changes stretching over 30 years, the 
Congress has constructed a “tilt” of our 
tax laws toward foreign investment and 
away from domestic investment. As Sen- 
ator CuurcH has documented in his own 
investigation of this matter, the tax code 
currently provides quite strong incen- 
tives for an American company to in- 
vest abroad. These artificial tax incen- 
tives often override substantive eco- 
nomic criteria in a businessman’s deci- 
sion to expand his foreign operations. 

In other words, a company may decide 
to build a manufacturing plant in Europe 
not because the profit potential alone is 
more attractive in a foreign plant than 
it would be with a similar plant built 
in the United States. Rather, the busi- 
nessman makes his decision to invest 
abroad because he knows that profits 
from his foreign plant will escape sub- 
stantially or completely U.S. tax. 

The implications of this bias in our 
tax laws are enormous. The basic health 
and strength of our economy is being 
slowly drained with the continued tax- 
induced outflow of investment dollars 
from the United States. American jobs 
are lost. American business suffers from 
a shortage of capital. And we have no 
one to blame but ourselves. The Tax 
Neutrality Act is designed to reestablish 
the fair and equitable tax treatment of 
foreign-source income. 

Mr. Speaker, one of the major reasons 
reform in this area of our tax law has 
been so long in coming is the complexity 
of the issues involved. In an effort to in- 
form my colleagues of the major abuses 
involved and how H.R. 3145 proposes to 
reform them, I have asked the Library 
of Congress to complete a section-by- 
section analysis of H.R. 3145. Ms. Jane G. 
Gravelle of the Congressional Research 
Service has compiled a lucid analysis of 
the provisions of the Tax Neutrality Act. 
It should be noted that section 105 of 
H.R. 3145 was not included in the analy- 
sis, as it was adopted as part of the Tax 
Reduction Act, Public Law 94-12. I would 
also like to refer my colleagues to my 
earlier explanatory remarks on this bill 
which appeared in the Recorp on Febru- 
ary 13, page H730 and the remarks of 
Senator CHurcH made on February 11, 
page S1766. 

The test of the Congressional Research 
Service analysis of H.R. 3145 follows: 
SECTION-BY-SECTION ANALYSIS OF H.R. 3145 

Section 101—Changes in the Foreign Tax 
Credit Provisions. 
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Section 101(a). Termination of Preferen- 
tial Treatment of Dividends of Less Devel- 
oped Country Corporations. 

Present law allows a tax credit against 
U.S. tax Habilities for income taxes paid to 
the foreign jurisdiction. The credit is de- 
signed to provide relief from double taxation 
of foreign income and to recognize that the 
figst right of income taxation is in the coun- 
try where the income is earned. If income 
taxes paid equal or exceed U.S. tax rates, 
then no U.S. tax is due. However, if income 
taxes are below U.S. taxes, then the remain- 
ing tax is paid to the U.S., so that the com- 
bination of taxes equals U.S. taxes which 
would be due if the company operated in 
the United States. When U.S. corporations 
operate abroad as subsidiaries, then foreign 
income is generally received in the form of 
dividends which are paid out of earnings 
net of foreign income taxes. To apply the 
credit against these dividends would allow 
both the deduction and crediting of the for- 
eign taxes, which would reduce U.S. tax lia- 
bilities if the foreign tax rate is below the 
U.S. rate. Therefore, the U.S. law requires 
generally that dividends be grossed-up, i.e. 
that taxes paid be added back before the 
foreign tax credit is computed. However, 
dividends from less-developed country cor- 
porations are exempt from this requirement. 

The effects of not requiring gross-up can 
be illustrated with a simple example. As- 
sume a corporation earns $100 and pays $25 
in tax with the remaining $75 paid back to 
the U.S. corporation as a dividend. With a 
U.S. tax rate of 48% then the U.S. tax lia- 
bility should be the difference between $48 
and $25, or $23. If gross-up is required then 
the U.S. tax liability will be 48% of $100 
($75 plus the $25 in tax), or $48. The $25 
foreign tax will be subtracted with a net 
U.S. liability of $23. However, if gross-up 
is not required the U.S. tax will be 48% of 
$75, for a U.S. tax of $36. The $18.75 foreign 
tax (25% of $75) will be subtracted for a 
net liability of $17.25. Thus, the failure to 
gross-up has saved the company $5.75 in 
taxes and reduced U.S. revenues. The value 
of not being required to gross-up varies with 
the foreign tax rate and is at its maximum 
when the rate is half the U.S. rate. 

Section 101(a) removes this exclusion from 
gross-up for dividends from less developed 
country corporations and requires all for- 
eign dividends to be grossed-up. 

Section 101(b). Repeal of Section 903. 

Before 1942, the credit for foreign taxes 
paid was limited to “income, war profits and 
excess profits taxes.” Section 903 of the law 
defines this term to include “a tax paid in 
lieu of a tax on income, war profits or excess 
profits taxes.” The original purpose of for- 
eign income tax credit was to provide relief 
from double taxation of profits and not to 
be used to offset sales, excise and other taxes. 
The allowance of Section 903 provides more 
administrative latitude in determining what 
types of foreign taxes are eligible. 

A wide variety of taxes which are not 
strictly in the nature of income taxes are 
allowed as creditable taxes. One such ex- 
ample may be said to be the oil production 
taxes levied by the OPEC countries. While 
there is no definitive answer as to the im- 
pact of repealing Section 903 on the revenue 
rulings allowing crediting of these taxes, it 
would seem that this repeal would make the 
case against them stronger. 

The bill would repeal Section 903, return- 
ing the tax law to its pre-1942 provision re- 
garding the nature of creditable taxes. 

Section 101(c). Repeal of the overall 
limitation. 

A limit is imposed on the foreign tax 
credit. The purpose of the limit is to make 
the total tax burden on foreign income equal 
to at least the U.S. tax. The company may 
choose to compute its limit in one of two 
ways. The per country limitation limits the 
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foreign tax credit in each country to the 
same ratio of total tax liability as taxable 
income in that country bears to total taxable 
income. The overall limitation limits to for- 
eign tax credit for all foreign taxes to the 
same ratio of total tax liability as total for- 
eign taxable income bears to total taxable 
income. The overall limitation is advantage- 
ous if the company is subject to taxes in one 
country which are higher than the U.S. rates 
and taxes in another country which are lower 
than the U.S. rate (thus using excess credits 
generated in the higher tax country to offset 
U.S. on income in the low tax country). This 
section would repeal the overall limitation. 

Section 101 (d) and (e). Repeal of carry- 
back and carryforward provisions. Under 
present law excess foreign credits may be 
carried back for two years and carried for- 
ward for five years. The result is that excess 
credits generated in one year can be used to 
offset U.S. taxes due on income earned in 
another year when the foreign taxes were 
lower. The bill repeals this provision. 

Section 101 (g). Recapture of foreign loss 

Under present law, although the foreign 
tax credit cannot offset U.S. income taxes on 
profits earned in the United States, foreign 
losses can reduce U.S. income if the company 
operates as a branch (or files a consolidated 
return with its subsidiary). In the case of 
branch operations, the company aggregates 
all of its income and losses. It then takes a 
foreign tax credit with the limitation based 
on its taxable foreign income. Thus, if a 
company has start-up operations in a coun- 
try, or benefits from tax computation pro- 
visions which result in losses, it can reduce 
its tax liability. 


When the company later makes a profit 
the taxes paid to the foreign country are al- 
lowed as a credit against U.S. tax liability. 

The bill would require the recapture of 
foreign loses, by treating the loss as U.S. in- 
come (up to 50% of the foreign taxable in- 
come) in succeeding years. This treatment 
is already allowed for foreign oll related in- 
come; the bill will extend the treatment to 
all income, 

Section 102—Repeal of deferral 

Under present law, if the company oper- 
ates abroad as a branch it is subject to cur- 
rent taxation. However, a corporation which 
is a foreign corporation operating outside 
the U.S. is not subject to U.S. taxation even 
though it is owned by U.S. shareholders. Thus 
a corporation which operates abroad as a sub- 
sidiary is not generally subject to taxation 
on a current basis, Le. tax is deferred until 
the income is repatriated (as dividends) to 
the United States parent. At this point the 
foreign tax credit applies, thus providing 
relief from double taxation. 

Thus, the legal form of organizing opera- 
tions abroad can have a substantial impact 
on tax liabilities. Specifically, when the for- 
eign country has an effective income tax rate 
lower than that of the United States, U.S. tax 
liability can be reduced by retaining earnings 
in the foreign corporation, 

Because this provision offers opportunity 
for tax avoidance, some income of controlled 
foreign corporations is subject to current 
taxation (under Subpart F of the Internal 
Revenue Code). However, this provision is 
relatively narrow in scope, and is generally 
limited to passive income in specific cases. 

The bill would require the current taxation 
of earnings of controlled foreign corpora- 
tions (corporations where at least 50% of 
the voting stock is owned by U.S. share- 
holders). Any shareholder owning 1% or 
more of the voting stock will be subject to 
taxation on a pro rata share of the earnings 
of a controlled foreign corporation. Since 
the foreign tax credit will then apply to these 
earnings, double taxation will be prevented. 

Section 103—Elimination of Western 
Hemisphere Trade Corporations 
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Under present law a domestic corporation 
qualifying as a Western Hemisphere Trade 
Corporation (WHTC) is allowed a special de- 
duction which results in a tax rate 14 per- 
centage points below the regular tax rate 
(34 percent rather than 48 percent). To 
qualify, the corporation must do all of its 
business in the Western Hemisphere (out- 
side the U.S.) and in the preceding three 
years must have derived at least 95 percent 
of its gross income from sources without 
the U.S. and at least 90% of its gross income 
from the active conduct of a trade or busi- 
ness. Since WHTC’s are domestic corpora- 
tions, income tax is not deferred. Rather, 
income is subject to a lower rate (a perma- 
nent tax savings) and is also eligible for 
the foreign tax credit. 

The bill would 
allowing a Western 
Corporation. 

Section 104—Termination of Special Tax 
Treatment for Domestic International Sales 
Corporations 

Under present law, a company which is 
engaged in exporting to other countries may 
set up a domestic export subsidiary (a DISC). 
A DISC is generally exempt from income 
taxes. However, one-half of its income is 
subject to income tax in the hands of share- 
holders on a current basis, and tax on the 
remainder deferred as long as it is reinvested. 
One of the reasons for adopting DISC in 1971 
was to reduce the incentive to manufacture 
abroad due to deferral provisions (which are 
revised under section 102 of this bill). The 
bill would repeal the DISC provision. 


the provision 


repeal 
Trade 


Hemisphere 


FOOD DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Mezvinsky) is rec- 
ognized for 10 minutes. 

Mr. MEZVINSKY. Mr. Speaker, today 
citizens all around the country are ob- 
serving Food Day as a time of inquiry, 
reassessment, and constructive thinking 
about our food supply. The food issues we 
face in 1975 are many and range from 
nutrition, quality, prices, the changing 
structure of the food industry, and re- 
sponsibilities to the world community. 
Unfortunately the issues are as complex 
as they are numerous. 

I would like to direct your attention to 
one of these areas that is a source of un- 
happiness to most of us—the staggering 
increases in food prices since 1972. A lot 
of people—including myself—see the ne- 
cessity for examining the structure of 
the food industry to learn whether the 
changes occurring there are going to 
bode good or ill for us. There is much to 
suggest that the antitrust statutes could 
be used to greater advantage in attack- 
ing monopoly overcharges that set con- 
sumers back at least $2.6 billion yearly 
for food products. But this is a long-term 
approach. What we need in the mean- 
time is an alternative to high food costs 
that can bring a change for the better as 
soon as this summer. 

I have prepared legislation that I be- 
lieve can eliminate some of the middle- 
man costs that are eating up our food 
dollars. The middleman is taking a big- 
ger slice of the cost of food every month. 
We have seen farm prices decline. They 
are almost 10 percent lower than last 
year. However, retail costs have gone up 
18.9 percent in that period. Costs of 
transportation, labor, packaging, proc- 
essing, and retailing never come back 
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down like farm prices do. Past expe- 
riences show us these price increases are 
here to stay. 

The problem then is to bypass those 
middleman costs and allow farmers and 
consumers to split the difference and 
both come out ahead. The bill that I am 
introducing is designed to do this by en- 
couraging the revival of farmers markets 
across the Nation. The farmers market 
bill would require the Department of 
Agriculture to encourage communities to 
establish community markets and pro- 
vide guidelines and other practical ad- 
vice for creating successful, low overhead 
markets. In addition it directs USDA to 
study the potential of farmers markets 
to increase the income of small farmers, 
or even the growing number of home 
gardeners, who may wish to retail pro- 
duce directly to the public. 

The resurgence of interest in farmers 
markets throughout the country indi- 
cates that both farmers and communities 
see a potential for mutual benefit in 
farmers markets. USDA is receiving more 
requests for technical assistance in set- 
ting up farmers markets than at any time 
in the past. Unfortunately, the Depart- 
ment of Agriculture has not made ade- 
quate staff available to handle these re- 
quests or to provide needed information 
to the small farmer of the potential in- 
crease in profits from selling direct to 
consumers in a farmers market. Infor- 
mation collected by our office suggests 
that a small produce farmer can some- 
times double his profits when he sells di- 
rect to consumers rather than wholesale. 

There are over a hundred cities with 
farmers markets, many of them orga- 
nized in the last few years, although 
some of them like the one at Cedar 
Rapids, Iowa, have an uninterrupted his- 
tory since before the turn of this century. 
The market in Cedar Rapids has 41 stalls 
and usually sells out by noon. A market 
forming in Burlington, Iowa, for this 
summer already has 19 growers interested 
in selling at the market. I hope its open- 
ing day will be as successful as the one 
in Lewisburg, Pa., a city of 6,300 which 
drew 3,000 people from as far away as 40 
miles. Bringing such vitality to a town 
explains why city councils and area mer- 
chants are as eager to see a farmers 
market in their town as are farmers and 
consumers. 

Many farmers markets can be orga- 
nized now for this summer. Capital out- 
lay is minimal because buildings are not 
required. Many of the most successful 
markets are open-air arrangements in a 
closed-off street, a fairground, or a park- 
ing lot. I would like to see the USDA start 
using its outreach channels to encourage 
these markets and to give communities 
and farmers the information and help 
they need to create a mutually beneficial 
marketing arrangement that can raise 
the quality and lower the cost of food for 
consumers while providing an increased 
income to farmers. 

The farmers market is obviously not an 
answer to all the woes plaguing the 
farmer and the consumer. It is just one 
step that I hope will force us to think 
more about alternate forms of market- 
ing food products in this country. I think 
we all want to find as many means as we 
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can to bring prices down this year rather 
than next year or 10 years in the future. 
Farmers markets offer a time-tested and 
time-honored method of retailing and 
purchasing that can help both the farmer 
and the consumer make a hedge against 
inflation. 


THE FATE OF THE KURDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Koc) is rec- 
ognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, for the bet- 
ter part of the past year, the Kurds have 
been fighting a bloody battle against the 
Government of Iraq for their deserved 
right of self-determination. Denied a de- 
gree of political autonomy promised by 
Iraq, the Kurdish leader, Mustafa Bar- 
zani, called his people to fight the Rus- 
sian-supplied Iraqi Army. Due in part to 
the arms and ammunition sent to the 
Kurds from the Shah of Iran, the Kurds 
fought bravely and with some success. 

The Shah’s motive should be under- 
stood for what it was: an attempt to 
cripple his bitter enemy, Iraq, by using 
the Kurds as cannon fodder. The re- 
cently concluded Pact of Algiers between 
Iran and Iraq reflects the Shah's callous 
attitude toward the Kurds. The Shah 
agreed to end all aid to the Kurds and to 
seal the borders to Kurdish refugees on 
April 1 of this year. In effect, the Shah 
signed the death warrants for those 
Kurds who did not flee their homelands. 

The tragedy of the betrayal has been 
compounded by the inaction of the 
United Nations. While the U.N. showered 
plaudits on Yasir Arafat, it has treated 
the Kurds with indifference, brusquely 
rejecting Kurdish overtures because they 
came from “a nongovernmental agency.” 
What hypocrisy! 

The Kurds wanted simply to live in 
peace and in their own way. Interna- 
tional expediency has doomed their ef- 
forts. We should do all we can to facili- 
tate humanitarian efforts for the Kurds, 
both for those who are refugees in Iran 
and for those who remain under Iraqi 
control. The United States, always 
known as the haven for political exiles, 
should accept the Kurdish leader Bar- 
zani if he requests asylum. 

The Kurds, a rugged mountain people, 
have inhabited their land for thousands 
of years. The land was theirs long be- 
fore the oil underneath them assumed 
such importance. Indeed, how tragic it 
is that some nations consider the oil 
more important than these brave people 
and their right to live. 

There is a final note in this story which 
troubles me greatly. Unique among 
movements for national liberation, Bar- 
zani’s pesh merga has refused to resort 
to terrorism. In this war, Barzani pub- 
lished lists of Iraqi POW’s and allowed 
Red Cross visits, despite the harsh treat- 
ment accorded Kurdish prisoners. The 
Kurds dared to defend their freedom 
without resort to such spectacular and 
gruesome tactics. How ominous for 
civilization if those who reject terrorism 
suffer disaster while those who embrace 
it gain recognition. 
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CONSTITUENT SURVEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. WHITE) is recog- 
nized for § minutes. 

Mr. WHITE. Mr. Speaker, I have just 
completed tabulation of an opinion 
survey of my constituency in the 16th 
District of Texas. I would like to share 
the results of this survey with my col- 
leagues, and with the general public, by 
publication herewith. I know that I find 
information gained from such surveys 
of other Members’ districts of interest 
and value, and I trust that these results 
will prove likewise to others. My survey 
was in three parts. The first asked 19 
questions relating to the problems of 
recession-inflation-energy. The second 
part posed nine queries on the illegal 
alien situation; and the third part was 
in the form of 11 questions on foreign 
and domestic general interest subjects. 
Here are the results: 

[In percent] 

In our efforts to overcome the problems of 
recession, inflation, and energy shortages, 
would you favor: 

Yes No 
1. Arebate of $16 billion of 1974 in- 
come taxes in the form of $4 
billion in tax credits to busi- 
ness and industry, and $12 bil- 
lion in 12 percent across-the- 
board rebates to individuals 
up to a limit of $1,000, eg., a 
typical family of four with 
an adjusted gross income of 
$5,000 would get a $12 re- 
bate while the same typical 
family with a $40,000 gross 
income would get a $1,000 
rebate 
reduction of between $10 bil- 
lion and $20 billion in in- 
come taxes to take effect dur- 
ing the 1975 tax year which 
would be weighted to provide 
more tax relief for lower and 
middle income brackets and 
balanced by closing tax loop- 
holes 

. A closing of tax loopholes and 

the creation of selective ex- 
cise taxes, or excess profits 
taxes even though some loop- 
hole closures may affect you 
adversely 

. A mandatory reduction in in- 


. An expansion of public service 
employment from the present 
authorization of 500,000 to 
‘750,000 

. Acceleration of work on al- 


public 
water 
high- 


ready authorized 
works projects, eg. 
pollution abatement, 
way construction, etc 

. An effort to help restore the 
home-building industry by 
providing tax exemption on 
income from deposits in thrift 
institutions that finance 
housing loans 

. An increased Federal tax on 
gasoline with proceeds ear- 
marked for a crash program 
to develop other forms of en- 
ergy 

. Tougher antitrust laws with 
strict enforcement 

. Not creating any new Federal 
spending programs other than 
energy development 


CONGRESSIONAL RECORD — HOUSE 


11. Increasing the import fees on 
imported oil by $3 per barrel. 
That would eventually be re- 
fiected in increases in the 
price of gasoline from as much 
as ten to thirty cents a gallon- 

. Opening the naval petroleum 
reserves to commercial deyel- 


the environmental 
controls of the Clean Air Act 
to allow greater use of our 
abundant supplies of coal.._- 

. Deferring automotive pollution 
standards for 5 years to con- 
centrate on improvement of 
gas mileage 

. Providing for gasoline ration- 
ing 

. Holding Government pay raises 
to 5 percent 

. Holding Social Security in- 
creases to 5 percent. 

. Devising a standard gross in- 
come tax for both individuals 
and business and industry 
(example: 10 percent across- 
the-board, no deductions) -= 

19. Eliminating charitable tax de- 
ductions 
{In percent] 
Would you favor immigration amend- 
ments which would: 
Yes No 
1. Provide criminal penalties for 
persons knowingly hiring il- 
legal aliens, including fines 
and imprisonment 

. Provide, instead of criminal pen- 
alties, an administrative fine 
plus deportation costs. 

. Exempt from fines or penalties 
an employer who hires an il- 
legal alien for domestic pur- 
poses, such as a maid, if either 
of the above sanctions is 
passed 

. Provide for the possibility of a 
controlled, temporary, indi- 
vidual alien labor contract if 
the Labor Department deter- 
mines that such labor needs 
cannot be met from our in- 
country labor supply, and ap- 
proves such individual con- 
tracts 

. Require that legal resident aliens 
(some of whom are referred to 
as “green carders’’) reside in 
this country instead of allow- 
ing daily commuting. Present 
green card holders would be 
required to reside in the 
United States within a cer- 
tain period of time 

. Reinstate the Bracero program.. 

. Increase immigration quotas 
for Western Hemisphere coun- 
tries (which would include 
Mexico), assuming that immi- 
gration law amendments are 
passed which result in the 
nearly complete control of il- 
legal allens 

Reduce immigration quotas for 
Western Hemisphere countries 
under the same premise as 
above 

9. Reduce immigration quotas for 


I have received a considerable amount 
of mail on the following subjects, and I 
would appreciate your views on them. 

Yes No 

1. Do you favor a formal security 

defense pact with Israel?_... 

2. Should the United States fur- 

nish war materials to Israel?_ 


31 69 


60 40 
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8. Should Israeli deterrent forces 
be bolstered with the presence 
of U.S. troops in Israel? 

. Should the United States fur- 
nish war materials to the oil 
providing Arab nations? 

. Should the United States con- 
tinue to support South Viet- 
nam with money and war 
mpterigis? -annaran an 

. In the national parks of Guada- 
lupe Mountains and Big Bend, 
do you favor closing off sub- 
stantial land areas to any ve- 
hicular traffic or accommcda- 
tions by designating such land 


. Do you favor a constitutional 
amendment to the U.S. Con- 
stitution prohibiting abortions 
except to preserve the life of 
the mother? 

. Do you favor a constitutional 
amendment to the U.S. Con- 
stitution prohibiting busing 
in schools for purposes of 


. Should the United States es- 
tablish diplomatic and trade 
relations with Cuba? 

. Should tariffs be imposed on im- 
ported meat and dairy prod- 
ucts in an effort to protect 
U.S. livestock and dairy pro- 


. On the subject of national 
health insurance, would you 
prefer that funds for such a 
program be derived from (A) 
the general treasury, or (B) 
the Social Security fund; or 
(C) that national health in- 
surance not be enacted. Check 


(A) 41 (B) 10 (C) 


OUR TRAGIC POLICY IN 
CAMBODIA 


The SPEAKER pro tempore. Under a 
provision order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 10 minutes. 

Ms. HOLTZMAN. Mr. Speaker, today 
after 6 years, the war in Cambodia has 
finally come to an end. Now, after 6 
years of suffering, I hope the people of 
Cambodia will at last have peace. 

It is appropriate today to review our 
country’s policy toward Cambodia and to 
acknowledge how profoundly misguided, 
brutal, and self-defeating it was. 

Six years ago Cambodia was a neutral 
country with ties to the United States. 
Six years ago Cambodia was a relatively 
prosperous country, which could feed its 
own population. 

In the past 6 years, the United States 
spent almost $2 billion and carried out 
35,410 bombing raids in Cambodia, drop- 
ping 239,761 tons of bombs; 75,000 Cam- 
bodians were killed. Untold numbers 
were wounded. 

What result did our policy have? To- 
day, Cambodia is governed by a regime 
that will most likely be fiercely anti- 
American. Today it is a country devas- 
tated by war, whose people have been up- 
rooted from their villages, whose people 
are starving, whose people are refugees. 

These results were almost insured by 
the fact that our Government propped 
up and supported the corrupt Lon Nol 
regime, a puppet regime which was 
doomed to collapse once its benefactors 
withdrew support. 
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It is a final bitter commentary on the 
Lon Nol regime that one of the last acts 
of the National Bank of Cambodia, be- 
fore the collapse of Pnom Penh, was to 
cable a request to the Irving Trust Co. of 
New York to confirm an order to pay $1 
million to Lon Nol. It is not surprising 
that the people of Cambodia found the 
Lon Nol regime unacceptable. 

It is important to remember that our 
policy toward Cambodia was not only 
misguided in its objectives but built here 
at home on a structure of Presidential 
deceit, and usurpation of constitutional 
powers. 

Today, we ought to remember that in 
March, 1969, President Richard Nixon, 
in one of his first official acts of office, 
ordered and carried on secret bombings 
of Cambodia for more than a year and 
lied to Congress and the American people 
about it for 4 years. Today, we ought 
to remember that in 1973 the President 
of the United States carried on public 
massive bombings in Cambodia without 
any consent from the Congress—in fia- 
grant defiance of constitutional limita- 
tions on his powers. Today we ought to 
remember the dissent at home about the 
1970 incursion into Cambodia which pro- 
duced the tragic deaths at Kent State. 

Today we ought to acknowledge that 
despite all of the money spent and bombs 
dropped, we offered no democratic alter- 
native to the corrupt dictatorship of Lon 
Nol or the communism of the Khmer 
Rouge. 

Today ought to be a day for deep and 
sober reflection on our policies toward 
Cambodia in the hope that if we study 


and understand what we did, we will not 
be condemned to repeat it. 


TRUTH-IN-SAVINGS LEGISLATION 
INTRODUCED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, today 
along with Mrs. SULLIVAN, Mrs. SPELL- 
MAN, Mr. BARRETT, Mr. GONZALEZ, Mr. 
Fauntroy, Mr. NEAL, Mr. WYLIE, and Mrs. 
Fenwick, I am introducing legislation 
that will require financial institutions 
to provide, in writing, important infor- 
mation to their savers. 

The Truth-in-Savings Act will require 
disclosure of the terms and conditions of 
earnings on individual savings deposits. 
This will allow individual savers to com- 
pare the actual interest yield among dif- 
ferent financial institutions. With the 
disclosed information savers will be able 
to make an informed choice of where 
and how to save; be able to check the 
accuracy of the interest yield they re- 
ceive, and be aware of the contract pro- 
visions between them and the financial 
institution. The act focuses on disclosure 
to those who are usually unfamiliar with 
bank methods—individual depositors. 

The disclosures will be made in writing 
to any individual upon request, as well 
as at the time funds are initially placed 
in an individual savings deposit. Among 
the important terms and conditions dis- 
closed will be the annual percentage rate, 
the annual percentage yield, and the 
minimum length of time funds must re- 
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main on deposit so that earnings are pay- 
able at the stated annual percentage rate. 
Every advertisement relating to the 
earnings payable on an individual sav- 
ings deposit will be required to disclose 
certain information. The Board of Gov- 
ernors of the Federal Reserve System will 
be required to provide regulations to ef- 
fectuate the purposes of this act includ- 
ing prescribing standardization and sim- 
plification of computational procedures. 
Those who violate the act will be liable 
to civil suit and in the case of a willful 
or knowing violation, will be subject to 
criminal liability. 

Today individual depositors often lack 
the basic information necessary for them 
to meaningfully compare the different 
savings opportunities. This lack of in- 
formation causes confusion, misunder- 
standing, and economic loss for savers. 

Terminology and methods used to 
determine the amount of earnings on an 
account are frequently not disclosed or 
explained to savers. The significance of 
how often the interest on their deposited 
funds is compounded and credited, for 
example daily, monthly, or quarterly, is 
also not clear. Even between financial 
institutions that pay the same interest 
rate, and compound and credit interest 
at the same frequency, the actual in- 
terest paid to the saver can vary de- 
pending on the method used to compute 
the interest. For instance, a financial in- 
stitution that pays a depositor for each 
day his funds are in the account—the 
so-called day-of-deposit to day-of-with- 
drawal method—will yield more interest 
than an institution that pays a deposi- 
tor based on the lowest amount of money 
in the depositor’s account for the inter- 
est period—the so-called low balance 
method. 

There are many significant factors in 
the terms of savings deposit programs 
which combine to result in a higher or 
lower interest yield for the saver. Some 
of these factors are: charges for with- 
drawing funds too frequently or for too 
large an amount, charges for withdraw- 
ing funds at a certain date in the in- 
terest period, and minimum balances re- 
quired to earn interest. Not being aware 
of these terms can obviously mislead a 
saver to his detriment. According to a 
recent issue of Consumer Reports mag- 
azine, the American Bankers Associa- 
tion has stated that there are some 50 
methods used to compute interest. This 
illustrates how easy it is for confusion 
to arise over the rates to be paid. 

Another problem with regard to in- 
dividual savers is that sometimes in- 
stitutions do not pay depositors the cor- 
rect amount of interest. A study done in 
Kansas revealed that only 15 percent of 
156 regular savings accounts surveyed 
earned the correct amount of interest 
they should have by the methods the in- 
stitutions said they used for computing 
interest. Nor are consumers probably 
aware that some savings institutions do 
not pay the maximum legal rate of in- 
terest allowed by the Government. 

The number of factors and the com- 
plexity involved in evaluating the effec- 
tive worth of one savings program as 
opposed to another make the disclosures 
required by this act essential. Individual 
depositors will be able to understand and 
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be fully aware of their savings deposit 
contract terms. Also, the disclosures will 
be an impetus to competition among fi- 
nancial institutions. These disclosures 
are necessary if a consumer is to be 
able to invest his savings wisely and 
best meet his particular financial needs. 


A TRIBUTE TO JOHN C. KLUCZYNSKI 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. IcHorp) is rec- 
ognized for 5 minutes. 

Mr. ICHORD. Mr. Speaker, I wish to 
take this opportunity to join with the 
many other Members of this body who 
have paid tribute to John C. Kluczynski, 
a rare friend and an outstanding legisla- 
tor. Since 1932, Johnny Klu served this 
Nation and his own State of Illinois in a 
manner which only won him respect and 
admiration. During the past 24 years 
while this body was enriched by his lead- 
ership and wise counsel, John guided the 
development of the Interstate Highway 
System and initiated other great public 
works projects which have made this 
Nation a better place to live. Although 
John reached the heights of power and 
effectiveness in the House, he was never 
one to abuse that power. He was a care- 
ful, wise, and understanding legislator 
who in his own words, “never introduced 
a bill I did not know would pass.” Johnny 
Klu was a man of vision, a natural lead- 
er, and a perpetual light of optimism in 
the midst of the gloom of national prob- 
lems. Perhaps due to his indomitable 
good humor and his unfailingly and wise- 
ly realistic view of life, John was never 
a man who lost perspective either on 
himself or his Nation. He always knew 
where he was going and where he had 
been. Johnny Klu was a man of rare and 
wonderful qualities, and his passing will 
leave a void in this body which no other 
fond ever be able to fill. I will sorely miss 


DECRIMINALIZE PERSONAL USE 
AND POSSESSION OF MARIHUANA 
WITH CIVIL PENALTY 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, today, Sena- 
tor Javits and myself are introducing 
the Marihuana Control Act of 1975, 
H.R. 6108, a bill providing that the pos- 
session and not-for-profit transfer of 1 
ounce or less of marihuana be punish- 
ee by a civil fine of not more than 

100. 

It has now been almost three years 
since the first report of the National 
Commission on Marihuana and Drug 
Abuse was released to the American peo- 
ple. Following an extensive study of the 
subject, the Commission produced an 
extraordinary collection of information, 
documentation, and original research 
probing every aspect of marihuana use 
in our society. The principal conclusion 
of its extensive report was that posses- 
sion and not-for-profit transfer or use of 
a small quantity of marihuana should 
not be a criminal act, and that the lim- 
ited resources of law enforcement should 
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be directed toward the commercial traf- 
ficker, not toward the users. As they 
stated on pages 56 and 57 of their re- 
port, “no conclusive evidence exists of 
any physical damage, disturbance of 
bodily processes or proven human fatali- 
ties attributable solely to even very high 
doses of marihuana.” 

Acting upon this excellent report, Sen- 
ator Javits and I introduced on April 20, 
1972 the first bill to completely decrim- 
inalize the personal and not-for-profit 
transfer of small amounts of marihuana. 
However, in 3 years we have only been 
able to gather 22 cosponsors. I have, 
therefore, with Senator Javits, prepared 
legislation which takes a somewhat dif- 
ferent approach already in effect in Ore- 
gon which hopefully will be sufficiently 
attractive to be enacted into law this 
year. That legislation, in effect in Ore- 
gon since October 1973, provides that 
possession for personal use and not-for- 
profit transfer of 1 ounce or less of 
marihuana would subject the offender 
to a civil fine of not more than $100. In 
addition, the individual would have no 
arrest record. The purpose of the legisla- 
tion is to end the current system of crim- 
inal arrests and a record of either mis- 
demeanors or felonies for personal use of 
marihuana. 

Recent surveys taken by the independ- 
ent, Washington-based Drug Abuse 
Council indicate that not only has there 
been no increase in marihuana smoking 
in Oregon since penalties were removed, 
but the citizens overwhelmingly favor 
the new approach—58 against 39 per- 
cent. Similar legislation to the Oregon 
law has been approved by the California 
State senate, and is making substantial 
progress in Maryland, Colorado, Arizona, 
Minnesota, Maine, Massachusetts, New 
York, and other States. Despite these 
successes, it is important that we in Con- 
gress do not take a back seat in this issue 
and wait for the States to act. The time 
has come for us to provide the Federal 
leadership necessary to end the present 
system of criminal arrests. 

Another recent survey done by the 
same Drug Abuse Council indicated that 
almost 30 million Americans have ex- 
perimented with marihuana, with 13 
million persons being regular smokers. 
In 1974 over 420,000 of these people were 
arrested on marihuana-related charges, 
the overwhelming majority being other- 
wise law-abiding young people. The per- 
sonal costs in lifelong criminal records 
and ruined careers are incalculable, 
while the costs to the taxpayers of proc- 
essing and prosecuting the marihuana 
arrest approaches $600 million annually. 
Of all defendants charged in Federal 
courts in 1973, over 10 percent 
were charged with marihuana violations. 
A tremendous amount of valuable police 
and prosecutorial time and resources are 
used to prosecute these cases, diverting 
valuable law enforcement facilities away 
from the control of serious crime. And 
with serious crime up 17 percent—the 
biggest annual gain since 1960—these 
are not dollars well spent. If we were to 
place just the 13 million regular users of 
mariuhana in jail for a year, the cost to 
the American public, at more than $6,000 
per prisoner per year, would be over $78 


billion. Of course, this is simply not 
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practicable, yet equal application of the 
law would demand such action. 

It is important to understand that the 
Marihuana Control Act of 1975 will not 
change the Federal law regarding crimi- 
nal penalties which apply to the sale of 
the drug for profit. 

No drug is harmless, because they all 
do alter one’s perceptions, including 
marihuana. But the evidence strongly 
suggests no significant harm is caused by 
the use of marihuana, and that the 
criminal penalties for its use and pos- 
session are so disproportionate to the 
degree of mental and physical risk in- 
volved that there can no longer be any 
justification for their imposition in view 
of the commission’s findings. 

It is distressing to constantly read of 
some new medical report allegedly show- 
ing some gross physical or psychological 
adverse impact as a result of marihuana 
use, and then find that those studies are 
not borne out when closely examined by 
scientists seeking to repeat the experi- 
ments. If we could spend this research 
money on diseases that we know do exist, 
rather than spending it to see whether 
or not marihuana has gross adverse im- 
pact to the occasional user, we would all 
be far better off, and much healthier. 

It is time that we should restore to 
our young people their faith in equality 
and justice under the law. The youth of 
today are the leaders of tomorrow, and 
I do not want to idly sit back and watch 
their disillusionment with our Govern- 
ment grow, as we, their elected repre- 
sentatives, do nothing to change the 
present Federal marihuana law that not 
only adversely affects and often ruins 
the ambitions, opportunities, and lives of 
more than 400,000 of their peers each 
year, but simultaneously wastes more 
than $600 million annually on such ar- 
rests and court proceedings. 

House cosponsors of the legislation in- 
clude JOHN CONYERS, CHARLES RANGEL, 
PAUL MCCLOSKEY, HENRY WAXMAN, MI- 
CHAEL HARRINGTON, BENJAMIN ROSENTHAL, 
Don EDWARDS, ROBERT DUNCAN, JOHN 
BURTON, ROBERT DRINAN, RONALD DEL- 
LUMS, JAMES SCHEUER, BELLA ABZUG, HER- 
MAN BADILLO, PETE STARK, and ROBERT 
EDGAR. 

Since the Marihuana Commission 
made its recommendation in March of 
1972, the concept of decriminalizing 
the marihuana smoker has been en- 
dorsed by a growing list of organizations, 
including: 

List OF ORGANIZATIONS 

American Bar Association. 

Consumers Union, publishers of Consumer 
Reports. 

National Conference of Commissioners on 
Uniform State Laws. 

American Public Health Association. 

National Advisory Commission on Crimi- 


nal Justice Standards and Goals. 

National Council of Churches. 

The Governing Board of the American 
Medical Association. 

National Education Association. 

B'nai B'rith, 

Canadian Commission of Inquiry into the 
Non-Medical Use of Drugs (Le Dain Com- 
mission). 

San Francisco Committee on Crime. 

Mayor's Advisory Committee on Narcotics 
Addiction (Washington, D.C.). 

American Academy of Pediatrics. 

Illinois Bar Association. 
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Minnesota Bar Association. 
Vermont Bar Association. 

New York Bar Association. 
Washington Bar Association. 
Marrachusetts Bar Association. 


In addition, four State legislatures 
have made their own studies—Califor- 
nia, Maine, New Jersey, and Massachu- 
setts—and have all recommended de- 
criminalization. 

The concept has recently been en- 
dorsed editorially by William F. Buck- 
ley, Jr., James J. Kilpatrick, Ann Lan- 
ders, the Washington Post, the New York 
Times, Consumer Reports, the Los An- 
geles Times, the Boston Globe, the Chi- 
cago Sun-Times, and many others. 

Mr. Speaker, I am appending for the 
information of our colleagues the text 
of H.R. 6108, as follows: 

H.R. 6108 
A bill to amend certain provisions of the 

Controlled Substances Act relating to 

marihuana 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Marihuana Control 
Act of 1975. 

That the Controlled Substances Act is 
amended by inserting immediately after sec- 
tion 404 thereof the following new section: 

“SEC. 404A. (a) Notwithstanding the pro- 
visions of section 308 401(a) (1), 404, or any 
other provision of this title or any other 
Federal law, any person who 

“(1)(A) possesses not more than one 


ounce of marihuana within a private dwell- 
ing or other residence, marihuana for his 
Own use, or for the use of others, within 
any such residence or dwelling, if such mari- 
huana is not possessed with the intent to 


distribute, transfer, or sell such marihuana 
in violation of this title or any other Federal 
law; or 

“(B) possesses in a public area, not more 
than one ounce of marihuana if the poses- 
sion of such marihuana is incident to a pri- 
vate use within the purview of subpara- 
graph (A) of this paragraph, and is not with 
the intent to distribute, transfer, or sell 
such marihuana for profit in violation of 
this title or any other Federal law; or 

“(2) distributes or transfers, in public 
or private, any marihuana, lawfully pos- 
sessed, to any person for a private use within 
the purview of subparagraph (A) of the first 
paragraph of this subsection, if such distri- 
bution or transfer, is not made for profit, 
shall be guilty of an offense, for which such 
person shall be subject to a civil fine of not 
more than $100. Such acts shall not consti- 
tute crimes against the United States and 
such person shall not be subject to arrest 
or suffer any disadvantage or disability ex- 
cept that specified in this section. 

“(b) nothing in this section shall be con- 
strued as requiring the Attorney General to 
initiate proceedings involving minor viola- 
tions of this section whenever he believes 
that the public interest will be adequately 
served by a suitable written notice or warn- 
ing. 

“(c) Notwithstanding the provisions of 
section 511 or any other provision of this 
title or any other Federal law, marihuana 
in the lawful possession of any person shall 
not be considered contraband and shall not 
be subject to seizure or forfeiture by the 
United States. 

“(d) In the prosecution of any person 
charged with an offense in violation of any 
Federal law, the fact that such person was 
suffering from marihuana intoxication at 
the time of the commission of that offense 
shall not be a defense to that charge or any 
element thereof. 
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THE PRESIDENT AND HIS 
FANTASIES 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, my office is 
deluged with mail overwhelmingly op- 
posed to further military or economic aid 
to either South Vietnam or Cambodia. 
My constituents say that President Ford 
must be living in a fantasy land to believe 
that the Congress would approve a mas- 
sive new dose of military aid to Saigon. 
Furthermore, his suggestion that $722 
million could stabilize the South Vietnam 
situation simply disregards the stark po- 
litical and military realities surrounding 
Saigon—and those confirmed today by 
the fall of the Phnom Penh government. 

I believe that the United States must 
immediately commence evacuation of 
U.S. citizens remaining in Vietnam. Fur- 
thermore, I believe that we have an ob- 
ligation to assist South Vietnam civilians 
who because of their cooperation with 
our government must now flee the coun- 
try. Airlifts on civilian chartered airlines 
should begin immediately. While the 
President has the right under the war 
powers act to use American troops to 
evacuate Americans whose lives are en- 
dangered, it surely would be grossly irre- 
sponsible to wait until we had to fight 
our way out. Furthermore, it should be 
understood that the President would need 
the consent of Congress to use some 20,- 
000 American troops to forge a corridor 
from Saigon to the sea for the evacuation 
of Vietnamese, as proposed by General 
Weyland. While the United States must 
provide its fair share of refugee aid and 
sanctuary, I do not believe that the Presi- 
dent would—nor should—receive con- 
gressional approval for this new form of 
military involvement in Vietnam. 

Just as the French at Dien Bien Phu 
were able to arrange a cease-fire which 
permitted the withdrawal of French 
troops and South Vietnamese civilians, 
we should be able to do the same. 

Apparently, President Ford and Vice 
President ROCKEFELLER intend to make 
this chapter of the Vietnam debacle a 
political issue in the forthcoming elec- 
tions. The President protests that “the 
United States did not carry out its com- 
mitment in the supplying of military 
hardware and economic aid to South 
Vietnam.” But, no such commitment was 
approved by Congress and the President 
knows it. Indeed, congressional action 
has pointed the other way. President 
Ford entered the Presidency with a great 
deal of good will. He has made two major 
errors to date, however, the pardoning of 
Richard M. Nixon and his attempt to 
continue our military and economic aid 
to Vietnam and Cambodia. Under the 
Constitution the Congress could do 
nothing about the former, but we can 
stop the latter. ` 

General Weyand’s return from Viet- 
nam and recommendation that we com- 


mit an additional $722 million to the war 
effort there is reminiscent of General 
Westmoreland's recommendation 7 years 
ago after his return from Vietnam. Then, 
General Westmoreland recommended 
the commitment of over 200,000 addi- 
tional American troops. Bot’ recommen- 
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dations were unrealistic in the face of 
Vietnam's military situation and the 
attitude of the American people. I was 
not in Congress in 1968, but as a Member 
today, I will vote against all Presidential 
requests for economic and military aid 
to bolster the Saigon government. 


RESOLUTION ON U.N. ASSISTANCE 
FOR INDOCHINA REFUGEES 


(Mr. KOCH asked and was given per- 
mission to extend his ramarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, Representa- 
tive PETER Peyser and I, together with 
31 cosponsors, are today introducing a 
resolution expressing the sense of Con- 
gress that all possible efforts be made 
by the United Nations to aid in evacua- 
tion efforts for those made homeless by 
the war in Southeast Asia, and urging 
that the Secretary General of the U.N. 
call on the North Vietnamese and PRG 
leaders not to interfere with this human- 
itarian assistance. 

As you may know, statements attrib- 
uted to the Secretary General this month 
indicated that it was his belief that such 
aid would create a “political” problem for 
the U.N. and was an issue which that 
world body should avoid. We find this 
view totally unacceptable. 

In our view, there is a compelling moral 
obligation for the U.N. to assist in this 
life-saving effort. For it to ignore this 
responsibility can only mean more hard- 
ship, more suffering and more death for 
the people of Vietnam. 

If the United Nations fails to respond 
to the very basic needs of these refugees, 
it will be further degraded as a humani- 
tarian body. And its failure once again 
to act in the face of challenge will dimin- 
ish further the respect and influence it 
commands in the world and its future 
ability to bend arms into plowshares. 

In view of the recent events in South- 
east Asia, I am hopeful that the Con- 
gress will act quickly on this resolution. 

In addition to Representative PEYSER 
and myself, cosponsors include Repre- 
sentatives YATRON, HECHLER of West Vir- 
ginia, Kemp, ZEFERETTI, DEVINE, HARRING- 
TON, REES, WINN, HASTINGS, BILL Forp, 
Mazzoui, D’AmMourRS, McHucH, Keys, SI- 
MON, WAXMAN, ROSENTHAL, CLARENCE 
LONG, WHITEHURST, HAROLD FORD, TREEN, 
ROONEY, BRADEMAS, MCKINNEY, HANNA- 
FORD, LAFALCE, EDGAR, JOHN ANDERSON, 
PATTISON, BLANCHARD, and CORMAN. 


SURVEY ON PRISON FOOD 

(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the condition 
of our prisons has long been a concern 
of mine. Those in prisons sent there for 
the purposes of punishment, rehabilita- 
tion, and to deter others, must be treated 
as human beings and not as beasts. One 
of the major complaints in almost every 
prison riot has been that of inedible food 
being served prisoners. It is the confine- 
ment itself that is the punishment, and 
to permit poor quality food to be served 
to the prisoners as additional punish- 
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ment, would be unconscionable. With this 
in mind I sent a letter to the Comptroller 
General of the General Accounting Office 
asking that the GAO do a study on the 
quality and variety of the prison food 
diet. I am happy to report that the GAO 
study showed: 

That the quality of prison food procured 
was generally at least equal to that procured 
for consumption by residents of other types 
of public institutions, as well as that pro- 
cured for use by the military services. 


There is so much wrong with prisons 
that it is especially important to note 
something good at least in those sur- 
veyed. The correspondence and the report 
follow: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 28, 1974. 
ELMER STAATS, 
Comptroller General, General Accounting 
Office, Washington, D.C. 

Dear GENERAL STAATS: I am very interested 
in prison reform. And it has struck me in the 
course of my analysis of prison conditions 
that one item repeats itself in almost every 
list of prisoner demands; that is, the quality 
and variety of the prison food diet, Would it 
be possible for the GAO to undertake an 
investigation and report to me on federal 
prisons and those state and local prisons 
receiving federal funds on these two aspects. 

Sincerely, 
Epwarp I. KOCH. 


— 


U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., April 16, 1975. 
Hon. EDWARD I. KOCH, 
House of Representatives. 

Dear Mr. KocH: In response to your letter 
of June 28, 1974, and our subsequent meet- 
ings with you on August 14 and Septem- 
ber 19, 1974, we reviewed the quality and va- 
riety of food served to inmates of non- 
Federal prison facilities in the States of New 
York and Pennsylvania. On March 6, 1975, 
we briefed your office on the results of our 
review. This letter presents our findings and 
summarizes the information given in the 
briefing. 

The Bureau of Prisons has contracted with 
approximately 900 State, county, and local 
correctional/detention institutions to house 
Federal prisoners. Community Program Offi- 
cers assigned to the Bureau's five regional 
offices are responsible for negotiating and 
administering these contracts. The Bureau 
uses these non-Federal institutions to house 
Federal inmates— 

Before and during trials; 

Pending transfer to a Federal institution 
for service of sentence; 

During commitments for relatively short 
sentences; 

In transit between two locations; 

For whom suitable Federal facilities are 
unavailable; and 

Who represent a security hazard. 

As of October 1, 1974, the Bureau's North- 
east Regional Office in Philadelphia, Penn- 
sylvania, was responsible for administering 
contracts with about 140 non-Federal de- 
tention facilities, of which 49 were in the 
States of New York and Pennsylvania. We 
visited 13 of these institutions, 7 in New 
York and 6 in Pennsylvania. The institu- 
tions visited and their locations are listed 
in the enclosure. 

At the institutions visited, we reviewed— 

The planning’ and development of menus; 

The considerations made to insure that 
meals served were nutritionally balanced: 

Menus to ascertain the extent of variety 
in food items served; 

Food procurement procedures and prac- 
tices, including the extent of consideration 
given to food qualit} stanriards and grades; 
and 
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The conditions under which food was 
served. 

We also held discussions with Bureau ofl- 
cials and reviewed their procedures for mon- 
itoring contract facilities. In addition, we 
obtained information about the food service 
operations of other State and city institu- 
tions, a university, and a hospital, as well 
as information concerning the procurement 
of food by the Department of Defense for 
consumption by military personnel. 

In our opinion, the variety and the qual- 
ity of the food served to inmates at the 13 
institutions visited were adequate. 

MENU PLANNING 

Menus were developed by individuals who 
had food service experience and considera- 
tion was generally given to establishing nu- 
tritionally balanced diets. Menus developed 
were based on one or more of the following: 

Criteria established by the Bureau, the 
United States Department of Agriculture 
(USDA), the National Academy of Sciences, 
and/or standards found by the Council on 
Foods and Nutrition of the American Medi- 
cal Association to be consistent with current 
authoritative medical opinion. 

Master menus prepared by State and local 
government dieticians. 

Institutional recipe card services. 

Prior job experience and common knowl- 
edge. 

With few exceptions, attempts were made 
to consider food preferences of inmates in- 
cluding provisions to recognize their re- 
ligious beliefs. 

Except for one institution, planned menus 
were subject to approval by prison admin- 
istrators, as well as, in some instances, by 
a physician associated with the institution. 
The exception concerned a small county fail, 
housing relatively few prisoners, where the 
sheriff's wife prepares home-style meals for 
inmates. 

VARIETY OF FOOD 


Weekly menus analyzed contained a wide 
variety of food items. For the periods exam- 
ined, the number of different food items 
offered during the week for all meals ranged 
from 47 to 111, and included entrees, vege- 
tables, salads, soups, desserts, beverages, and 
bread and cereal items. Comparisons of 
menus with available records of meals ac- 
tually served showed that occasionally 
changes occur. Changes usually resulted be- 
cause the planned item was unavailable. At 
all institutions, three meals were served 
daily, consisting of a breakfast, a main meal, 
and a lighter meal. Special meals were served 
on holidays. 

We observed the serving of at least one 
meal at each location visited. Quantities of 
food served to each individual appeared to 
be ample. At every institution visited the 
same food was served to all prisoners, re- 
gardless of age, sex, or sentenced status. At 
most of the larger institutions alternate se- 
lections generally were available when a food 
item, e.g., pork products, was being served 
which might not be acceptable to some indi- 
viduals on the basis of their personal or 
religious beliefs. 

At four of the institutions visited, 20 of 
28 inmates interviewed commented nega- 
tively about the food served them. We found, 
however, that most of the complaints either 
lacked substance or were indicative of indi- 
viduals’ personal food preferences. Corrective 
action had been initiated with respect to one 
of the two complaints considered valid. The 
other complaint, involving one inmate, was 
that food often was cold. The food service 
manager at that institution stated that serv- 
ing counter equipment used to keep food 
warm was frequently inoperative due to 
vandalism by inmates, and as a result, hot 
food might get cold by the end of the serving 
period. 

FOOD QUALITY 

Eleven of the institutions visited procure 

foodstuffs through a State, county, or city 
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purchasing department on the basis of com- 
petitive bids. In many instances, these pur- 
chasing departments were also procuring 
food items of the same quality for consump- 
tion by residents of other institutions, such 
as hospitals, child centers, and homes for the 
aged. Procurement specifications used in- 
clude USDA-approved Institutional Meat 
Purchase Specifications and/or USDA food 
grades. Also, food items purchased centrally 
are inspected either by USDA inspectors at 
the suppliers’ places of business at the buy- 
er’s expense, or upon receipt by representa- 
tives of the local health or purchasing de- 
partments. 

Several of the institutions obtain food- 
stuffs from local suppliers and food stores. 
In addition, food requirements of four of the 
prisons visited were partially met by using 
food produced on prison farms. 

We found that the quality of prison food 
procured was generally at least equal to that 
procured for consumption by residents of 
other types of public institutions, as well as 
that procured for use by the military services 

GAO staff members sampled the food 
served at 18 different meals at the 13 prisons 
visited. The meals sampled included 2 break- 
fasts, 11 mid-day meals, and 5 evening meals. 
Overall, the meals were well prepared, tasty, 
and appetizing in appearance. 

BUREAU MONITORING OF CONTRACT FACILITIES 


The contracts between the Bureau and the 
non-Federal prison institutions are standard 
in nature. Under current contract provisions, 
the non-Federal institutions are responsible 
for the safekeeping, care, and subsistence of 
Federal prisoners placed in their custody. 
Contract provisions provide in part that 
“Federal prisoners * * * will receive adequate 
and wholesome food * * +.” However, these 
provisions do not define what constitutes 
adequate and wholesome food. 

The contract terms give Bureau repre- 
sentatives the right to enter contract facil- 
ities to conduct inspections and to determine 
the conditions under which Federal inmates 
are housed. In this respect, we were told by 
Community Program Officers that, in their 
opinion, the variety and the quality of prison 
food were adequate. 

We discussed the results of our review 
with Bureau officials who agreed with our 
observations and conclusions. 

Sincerely yours, 
Vicror L. Lowe, Director. 

Enclosure. 

CONTRACT CORRECTIONAL/DETENTION 
FACILITIES VISITED 
NEW YORK 

Nassau County Jail, East Meadow. 

New York City—Department of Correc- 
tions— 

Brooklyn House of Detention for Men; 

Correctional Institute for Women (Riker’s 
Island); and 

Queens House of Detention for Men. 

Rensselaer County Jalil, Troy. 

Schenectady County Jall, Schenectady. 

Westchester County Jall, Valhalla. 

PENNSYLVANIA 

Chester County Farms Prison, West Ches- 
ter. 

City of Philadelphia Prisons— 

Detention Center; and 

House of Correction. 

State Correctional Institution, Graterford. 


State Correctional Institution, Muncy. 
Union County Jail, Lewisburg. 


SYMPOSIUM STUDIES THE LIFE OF 
SPEAKER RAYBURN 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, East Texas 


April 17, 1975 


State University at Commerce, Tex., re- 
cently conducted a Sam Rayburn Sym- 
posium devoted to a study of the re- 
markable life and character of Speaker 
Sam Rayburn. 

Certainly, it is well worthwhile to study 
and refiect upon the qualities that made 
Speaker Rayburn such an outstanding 
leader. His incredible strength, wisdom, 
and dedication to the public interest 
should be an inspiration to us all as we 
face the many challenges and dangers 
before us. 

Mr. Speaker, I submit for the RECORD 
my remarks to the Sam Rayburn Sym- 
posium as delivered on April 1, 1975. 
REMARKS OF HONORABLE WRIGHT PATMAN 

BEFORE THE SAM RAYBURN SYMPOSIUM, EAST 

Texas STATE UNIVERSITY, COMMERCE, TEX. 

APRIL 1, 1975 


Ladies and gentlemen and distinguished 
guests, I am pleased to join in this discussion 
of the man who was my best friend for al- 
most a half century. When I was first elected 
to the United States House of Representatives 
in 1928, Sam Rayburn was already a veteran 
Congressman. I had known him for many 
years, and he helped me get settled in when 
I went to Washington and was a source of 
inspiration and encouragement through the 
more than three decades that we served to- 
gether in the House. 

I have the advantage over those who pre- 
ceded me on the program this evening in 
that I have already had an opportunity to 
speak ebout Sam Rayburn earlier today. I 
have with me a copy of the statement I made 
at the dedication of the Sam Rayburn Home 
in Bonham and will be glad to make this 
available for the records of the symposium. 

Since I have already had my chance to 
speak about Mr. Sam, my remarks here will 
be quite brief. I just want to suggest that 
consideration be given to compiling a book 
which you might call: “The Wisdom of Mr. 
Sam.” His sage observations and advice over 
the years are of great interest and are also 
very instructive. It would be wonderful to 
have all of his most famous sayings compiled 
in a single volume. 

There is no better way to remember Sam 
Rayburn than to recall some of his own 
words, and I would like to share with you 
a few Rayburn quotations that might be 
included in a book of Mr. Sam’s sayings. 

Remember the sound and timely advice 
that he gave to Presidents Truman and 
Eisenhower as they entered the White House: 

“One of the biggest problems you will have 
as President is the people around you who 
find themselves in high position close to 
the President for the first time in their lives. 
They will be afraid to let anyone else get 
near you, and they will be afraid of superior 
minds, They won't want to argue with people. 
They will surround you, and, if you are not 
awfully careful, make you their prisoner.” 

This is still solid advice that should be 
given to each new President and to every 
Member of Congress and other public official 
in a position of trust and influence. I also 
recall his comment on the importance of a 
progressive, constructive frame of mind on 
public issues: 

“A jackass can kick a barn down, but it 
takes a carpenter to build one.” 

He had this comment on what a man’s 
values should be: 

“A man can have no“higher goal than to 
be a just man.” 

Here was Sam Rayburn’s secret on how 
to impress your friends and confound your 
adversaries as having an outstanding 
memory: 

“If you tell the truth all the time, you 
don’t have to try to remember what you 
said before.” 

His advice to new Members of Congress on 
how to succeed in politics was brief and to 
the point: 
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“Be reasonable. Be Fair.” 

His secret of leadership was this: 

“You cannot lead people by trying to drive 
them. Persuasion and reason are the only 
ways to lead them.” 

His suggestion for reducing the level of 
unpleasantness in the political arena was as 
follows: 

“A little applied Christianity would help.” 

He loved serving in the House and ex- 
pressed it this way: 

“The House of Representatives has been 
my life, my love, my romance.” 

Mr. Sam realized that age doesn’t neces- 
sarily have anything to do with a person’s 
outiook on life: 

“There’s no fogey like an old fogey—except 
a young fogey!” 

Sam Rayburn had three rules for success- 
ful politicians: 

“Do right; make yourself available; and 
tell them about your product.” 

He regarded politics as a calling with 
dignity and said: 

“It is an honor to be elected to anything 
by the people. Politics was the profession of 
Washington and Jefferson.” 

Sam Rayburn respected differences of opin- 
ion and made this observation: 

“When two men agree on everything, you 
can be sure one of them is doing all the 
thinking.” 

On sense and comon sense, he said: 

“Tt doesn’t make any difference how much 
sense you've got if you haven't got any judg- 
ment. If a person has common sense, he’s 
got all the sense there is.” 

Of course, there are many famous Ray- 
burn quotes—simple words of wisdom, per- 
spective, and good common sense. They are 
as meaningful today as when they were 
first uttered. Times change, but most of the 
really important facts about human nature 
are lasting. 

The secret of Mr. Sam's rise from a small 
family farm to the post of Speaker of the 
United States House of Representatives was 
simple. He was a master of the political proc- 
ess because he understood people. That’s all 
that politics is—just people dealing with 
people. And most important about Sam Ray- 
burn, he truly cared about people. Some 
politicians today have one big problem—the 
people they care most about are themselves. 
Mr. Sam cared about other people, and he 
dedicated his life to doing things to help 
people. His efforts were crowned with re- 
markable success. 

I deeply appreciate the chance to join in 
this symposium on a great statesman—one 
who also happened to be my good friend and 
colleague. I may be prejudiced, but I sin- 
cerely believe that Sam Rayburn was the 
greatest legislative leader in the history of 
this nation. It is very satisfying to me to 
know that folks here at this splendid educa- 
tional institution remember his accomplish- 
ments and realize that much can be learned 
from the study of his Mfe and work. I wish 
everyone associated with this fine program 
every success. You do honor to the memory 
of a great American, Speaker Sam Rayburn. 

Thank you. 


DEDICATION OF THE SAM RAYBURN 
HOUSE MUSEUM 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATMAN. Mr. Speaker, it was my 
great pleasure to be in Bonham, Tex., on 
April 1 for the dedication of the Sam 
Rayburn House Museum. This was 
Speaker Rayburn’s family home and is 
now a State museum open to the public. 

The many distinguished guests at the 
dedication ceremony paid tribute to a 
great American and the foremost par- 
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liamentarian in the history of this coun- 
try—Sam Rayburn. It has been almost 
14 years since Mr. Sam’s death, but he 
is fondly remembered in Texas as well 
as here in the Congress. I believe that 
Sam Rayburn is missed more than any 
other Member in history, and as a fur- 
ther tribute to a good friend and dedi- 
cated leader, I insert my remarks at the 
April 1 dedication of the Sam Rayburn 
House Museum to be reprinted at this 
point in the RECORD: 
REMARKS OF CONGRESSMAN WRIGHT PATMAN 
AT THE OPENING OF THE SAM RAYBURN 
House Museum 


Distinguished guests, ladies and gentle- 
men. It is a very special honor to be here 
today for the opening of the Sam Rayburn 
House Museum. It is very fitting that we 
honor Sam Rayburn by preserving his fam- 
ily home here in Fannin County. 

Mr. Sam loved this home and he loved this 
area and its people with every fiber of his 
being. His heavy responsibilities as a Mem- 
ber of the United States House of Repre- 
sentatives for more than 48 years kept him in 
Washington most of his adult life, but he 
never forgot Northeast Texas for a moment 
and he never missed an opportunity to re- 
turn to this area. 

Sam Rayburn was the foremost legislator 
of the Twentieth Century, but despite all 
the legislation he had a hand in, he was 
proudest of those measures that helped the 
smaller towns and rural areas of East Texas 
and the nation. He was in the forefront of 
the fight for new laws to bring the con- 
veniences of the cities to small town and 
rural America. He was the author of the 
Rural Electrification Act that brought elec- 
tricity to hundreds of thousands of rural 
homes, and he worked for approval of numer- 
ous other laws to strengthen rural areas. 

Mr. Sam recognized the tremendous impor- 
tance of good transportation for rural areas. 
I was in his office in the Capitol in 1944 when 
Bill Robinson of Utah, Chairman of the 
House Committee dealing with roads and 
highways, came in and asked Mr. Rayburn 
to let him take up the highway bill. 

Mr. Sam asked: “What have they got in 
there for country roads?” 

Bill Robinson answered: “We don’t have 
anything that’s specifically designated, but 
we do expect that part of the funds will be 
spent on secondary roads.” 

Mr. Rayburn said: “Have your committee 
agree to an amendment that will earmark 30 
percent of the funds for farm-to-market 
roads.” 

Robinson agreed on the figure and Ray- 
burn said: “We will then take it up and pass 
it.” 

That very day in 1944, the bill was agreed 
upon and shortly thereafter was passed. Its 
advantages have continued and are observ- 
able throughout the farm country down to 
this day. 

There is, as you can see, little rhetoric in- 
volved in this kind of leadership, and no 
hint of self-glorification. It was done with 
Speaker Sam's usual calm authority. 

Of course, Mr. Sam's achievements in the 
legislative field are so broad and so deep 
that they are difficult to list. I speak in de- 
tail of this one highway bill because it force- 
fully shows Sam Rayburn’s great infiuence 
and his concern for the good, solid farm peo- 
ple of Fannin County and similar areas 
throughout the nation, and because I was 
privileged to witness the Speaker in action 
on behalf of legislation for rural America. 

Again, Mr. Sam often spoke of his home 
here with love and pride. And it is mainly 
because of his powerful interest that farm 
homes all over the United States began to 
enjoy the conveniences that a person could 
find at the Waldorf-Astoria in New York 
City—good transportation, electricity and 
everything else. In fact, rural homes on 
farm-to-market roads are more accessible 


10525 


than the Waldorf-Astoria—quicker to get 
to—since travel in New York as in other 
large cities is massively congested. 

It is impossible to talk about Sam Ray- 
burn without mentioning his humble be- 
ginnings. He was the lith child of a hard- 
working farmer and began his education in 
a one-room schoolhouse at Flag Springs. 
From this beginning he rose to become one 
of the world’s most powerful public offi- 
cials presiding over the U.S. House of repre- 
sentatives which included among its Mem- 
bers some of the most outstanding men and 
women in the country. Many Members of 
Congress had the benefit of the finest East- 
ern schools and advanced degrees from prom- 
inent colleges and universities. But it was 
Sam Rayburn of Flag Springs who became 
Speaker, and he did not just occupy that of- 
fice longer than any other individual—he 
used it more effectively and skillfully. Sam 
Rayburn was a natural leader and he knew 
how to get things done. He was a real can-do 
man. 

Sam Rayburn knew how to make the House 
work, and the Congress has never worked 
better than it did when Sam Rayburn was 
Speaker and Lyndon Johnson was Majority 
Leader of the Senate. These two great Texans 
understood government inside and out, they 
knew people, and together they were a team 
unparalleled in the history of the nation. 
LBJ was like a son to Mr. Sam, and he learned 
well from the master of the political process. 
LBJ could have had no finer teacher than 
Mr. Sam, and Mr. Sam could have had no 
finer pupil than Lyndon Johnson. 

Of course, Sam Rayburn had some great 
help, and I am pleased that John McCormack 
is here today since he was Mr. Sam’s strong 
right-hand man as House Majority Leader 
and later took over as Speaker upon Mr. 
Rayburn’s death to compile a distinguished 
record as a legislative leader. 

Yes, the people of Fannin County and 
Northeast Texas can take great pride in their 
native son, Sam Rayburn. We have a wonder- 
ful educational institution honoring his 
memory and preserving his papers—the Sam 
Rayburn Library. It was one of the most 
satisfying experiences of my life last year to 
help obtain a new source of financial support 
for the Rayburn Library. And we now add 
the Sam Rayburn House Museum. 

This was the place where he could come 
to restore his strength and peace of mind 
after a long and hectic Congressional session. 
He was always a hard worker and it was 
amazing to see him leave Washington tired 
and haggard, and then to return after a few 
days at home here in Bonham—trefreshed and 
vigorous—ready once again for the trying 
parliamentary combat of Washington. 

When he was desperately ill, Sam Rayburn 
returned to Bonham to spend his last days. 
He was quoted once as saying he preferred 
Bonham over Washington because here, 
people know when you're sick and care when 
you die. His longtime pupil and friend, Lyn- 
don Johnson, said the same thing upon 
returning to Johnson City after completing 
his service as President. 

Many Americans today have lost their 
roots, but these two great Texans—Rayburn 
and Johnson—never forgot where they came 
from and both returned to their family 
homes to spend their last days. This helps 
explain why both were always known for 
their deep concern and devotion to the com- 
mon man. 

It is now almost 14 years since Sam Ray- 
burn’s death, but he is well remembered in 
Washington today. His firm and effective 
leadership is greatly missed during these un- 
settled times. And I know that the people 
of Northeast Texas miss their loyal friend 
and champion. Sam Rayburn lived a rich and 
full life of deep purpose. His first concern 
was always for others. He succeeded despite 
great obstacles. He was great because he had 
great dreams. 

We are indeed fortunate to have this fine 
home to keep Sam Rayburn's spirit alive in 
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our memories. May Americans visit it for 
many decades to come and be inspired by 
his life. 

Thank you. 


VICE PRESIDENT ROCKEFELLER 
IS WRONG IN HIS STATEMENTS 
ON INDOCHINA AND US. AID 
TO TURKEY 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, on 
April 15 Vice President ROCKEFELLER 
sharply criticized Congress for its role in 
foreign policy, particularly with respect 
to the President’s requests for military 
aid to Indochina and the cutoff of U.S. 
arms to Turkey. 

In an excellent editorial today, 
April 17, 1975, the Washington Post 
sharply criticizes Mr. ROCKEFELLER with 
respect to the accuracy and propriety of 
his statements. 

I shall here refer only to Mr. ROCKE- 
FELLER’s comments concerning the action 
by Congress to halt U.S. arms to Turkey. 
The Washington Post points out that: 

Mr. Rockefeller should know that there 
was a clear legislative provision for such a 
cutoff of further U.S. military aid in the 
event that the Turks used American-provided 
weapons for purposes other than their de- 
fense or that of NATO. 


Mr. Speaker, last year the Turks in- 
vaded and occupied Cyprus with tanks, 
guns, planes, and ammunition supplied 
by the United States. 

Both the Foreign Assistance Act and 
the Foreign Military Sales Act explicitly 
prohibit—as do United States-Turkish 
bilateral agreements—the use of arms 
supplied by the United States for any- 
thing other than defensive purposes. 

These laws in addition require—man- 
date—an immediate cutoff in military 
aid and sales if violated. 

The failure of the President of the 
United States and the Secretary of State 
to enforce these laws was followed by 
legislative action in Congress to insist 
that the laws be enforced. By his remarks 
of April 15, Vice President ROCKEFELLER 
appears ignorant of this fact. 

The Vice President’s remarks, in which 
he refers to “the blunders of a military 
dictatorship” in Greece, appears also to 
refiect an ignorance of the fact that the 
present administration and its prede- 
cessor strongly supported this military 
dictatorship. 

Mr. ROCKEFELLER said: 

If I were a Greek and I believed in Democ- 
racy I would be so very happy that my coun- 
try as a result of the blunders of the military 
dictatorship in Cyprus that the government 
was overthrown ... that I would be down on 
my knees praying to whoever they pray to. 


Mr. Speaker, I hope I have made clear 
my views with respect to the Vice Presi- 
dent’s knowledge of the history of the 
Turkish aid issue and that I have also 
made clear my understanding of his 
awareness of the importance Congress 
attaches to enforcing the laws of the 
land. I leave it to the Washington Post, 
Mr. Speaker, to comment upon the Vice 
President’s remarks with respect to, as 
the Post says, “religious practice in 
Greece.” 
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The editorial to which I refer follows: 
[From the Washington Post, Apr. 17, 1975] 
VICE PRESIDENTS IN TRANSIT 


While en route to the funeral of Chiang 
Kai-shek, Vice President Rockefeller was 
asked whether unfolding events in Indochina 
“had the makings” of a political issue in 
1976, and he replied in part: “Let's say 2,000 
Americans or 3,000, half of them are killed, 
half of them are taken captive. That raises 
a lot of issues.” Well, we wouldn't argue 
with that. But you have to wonder about 
the propriety and usefulness of a Vice Presi- 
dent putting this particular prospect of a 
disaster in Saigon on the record as some- 
thing even considered to be a live possibility 
by the administration. Still more must you 
wonder about the propriety of presenting 
this prospect as something “having the mak- 
ings” of a future campaign issue. 

In his airborne interview, Mr. Rockefeller 
also made some odd and indiscreet state- 
ments on other subjects, including the 
Greek-Turkish conflict over Cyprus. “Now 
if I were a Turk," he began—a stipulation 
that would bar him from office, in the first 
place, and, in the second, is not the view- 
point he is charged with expressing—‘and 
had built my army totally on American 
weapons and spare parts and was dependent 
on them and had paid cash for delivery of 
weapons and then got cut off when I was 
trying to defend a minority of mine who 
had really been having a rough time on an 
island, I'd have to think twice.” And so he 
might—if he were a Turk and if that synop- 
sis bore any real relationship to the truth 
of the matter involving the congressional 
cut-off of American military to Turkey. As 
an American, however, Mr. Rockefeller 
should know that there was a clear legis- 
lative provision for such a cut-off of further 
U.S. military aid in the event that the Turks 
used American-provided weapons for pur- 
poses other than their defense or that of 
NATO. 

When the Vice President was then asked 
to assume the role of a Greek under attack 
by Turks hearing American arms, he said 
he “would be so very happy that [in] my 
country, as a result of the blunders of a 
military dictatorship in Cyprus, the govern- 
ment was overthrown .. . that I would be 
down on my knees praying to whoever they 
pray to.” 

Leaving aside the offensive breeziness of 
Mr. Rockefeller's reference to religious prac- 
tice in Greece, if he genuinely believes that 
the Greeks ought to be prayerfully thankful 
for the situation that developed in Cyprus 
while their democracy in Athens was being 
restored, then he ought not to be discussing 
the subject out loud. For what developed, as 
the Turks pushed their rescue effort well 
past any legitimate claims of protecting 
Turkish Cypriots, was a catastrophe for the 
Greek Cypriots, involving the virtual de- 
struction of the sovereignty of Cyprus and 
creating 200,000 Greek Cypriot refucees. Now 
it can be argued that Greece, by its earlier 
policies on Cyprus, brought much of this 
upon itself, but that was not what the Vice 
President was arguing. 

What the Vice President seemed to be ar- 
guing, in various references to the perform- 
ance of the Democratic Congress on foreien 
policy, was that some promising vartican 
issues were shaping up for next year’s Re- 
publican campaigners. And this, we submit, 
raises the question of fust what it is that 
happens to Vice Presidents when they are 
temporarily relieved of their duties in the 
Senate and whatever other domestic chores 
that may have been assigned to them. and 
sent on missions overseas. Hubert Humphrey, 
on one such occasion, promuleated an At- 
lantic Charter for Asia; Lyndon Johnson 
dubbed Ngo Dinh Diem an Asian Winston 
Churchill; and Sviro Agnew found foreign 
countries a congenial setting from which to 
attack his American critics. In this sense 
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it could be said, to use the familiar locution, 
that “everybody does it.” But that is not to 
say that Mr. Rockefeller should be doing it 
at this particularly painful and delicate time 
in our relations with the rest of the world— 
and when there is something close to a con- 
stitutional crisis in the relationship between 
Congress and the executive over the proper 
role of each in the conduct of foreign policy. 


THE TAX REDUCTION ACT OF 1975 
(PUBLIC LAW 94-12) 


(Mrs. MINK asked and was given 
permission to extend her remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mrs. MINK. Mr. Speaker, just before 
we all went home for the Easter recess 
last month, we passed the Tax Reduc- 
tion Act of 1975 with great haste and 
without the usual committee report. You 
will recall that there was considerable 
debate on the question of whether or not 
we ought to waive the rules of the House 
which require that legislation lay on the 
table for a period so that we might have 
a chance to examine it in detail. I voted 
against the rule allowing the waiver, and 
it now appears that my misgivings were 
justified. 

No sooner than I got home when I dis- 
covered that the bill contained a gross 
discrimination against married working 
women. This provision is unconstitu- 
tional and discriminatory, and I have 
asked members of the Ways and Means 
Committee to correct this deficiency. 

The final version of the bill as passed 
treats married couples as “one individ- 
ual” taxpayer for purposes of calculat- 
ing the tax rebates, even though both 
husband and wife are each wage earn- 
ers and taxpayers, This clearly discrimi- 
nates unjustly against working wives, 
whose tax payments are no less signif- 
icant than those of their husbands. 

Because the law denies these taxpayers 
equal treatment under the law, I con- 
tend it is unconstitutional. For too long 
we have tolerated the myth that by mar- 
riage, two people become “one”. 

Provisions of title 1 of the new law, 
Public Law 94-12, say that for purposes 
of the rebates of 1975 taxes, “both 
spouses shall be treated as one indi- 
vidual”. Other provisions of title 1 in- 
dicate that in the case of married per- 
sons filing separate returns, the husband 
and wife would each get back half of the 
rebate that they would otherwise be en- 
titled to. In other words, as far as the 
rebates are concerned, if two taxpayers 
are united in marriage by a “fiction,” a 
“myth”, they become one and get only 
one rebate! I say that is obviously 
inequitable. 

This provision was not discussed in the 
conference committee materisls avail- 
able to us on the floor that night when 
we were asked to vote on the bill. Now 
that constituent inquiries are coming in 
and printed copies of the new law are 
available, and regulations are being 
promulgated by the Internal Revenue 
Service and soon when rebate checks are 
mailed out, working women all over the 
country will once again be left out! 

Mr. Speaker, as I indicated, I have 
asked the Ways and Means Committee to 
reconsider this matter. I urge all Mem- 
bers to join me in urging the Ways and 
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Means Committee to correct this in- 
equity. 


THE FOOD RESEARCH AND DE- 
VELOPMENT ACT OF 1975 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, in 
recognition of National Food Day, I and 
12 of my colleagues are today introduc- 
ing the Food Research and Development 
Act of 1975. The bill is similar to one I 
introduced in the last Congress. It would 
provide funds to support the develop- 
ment of new types of low-cost protein 
for human and livestock consumption, 
new types of fertilizer, new irrigation 
techniques, and new methods of process- 
ing vegetable and other nonanimal pro- 
tein. 

Last year the world was shaken by the 
sight of starving faces and emaciated 
bodies of hundreds of thousands of peo- 
ple in the Sahel and other drought 
stricken areas of the world. Untold thou- 
sands died. Millions more are still suffer- 
ing from hunger and malnutrition- 
related diseases. This human tragedy 
will continue to unfold for many years 
to come if the gloomy forecasts of food 
and population experts hold true. 

Fortunately, the immediate crisis has 
been alleviated somewhat by increased 
emergency food shipments from the 
United States and other developed coun- 
tries. The current problem, largely due 
to maldistribution of food supplies, has 
a temporary cure. But the underlying 
causes of the food crisis still remain, and 
the sheer inadequacy of supplies will be- 
come the overriding problem in the years 
ahead unless steps are taken to increase 
supplies drastically. 

The root cause of the problem is the 
burgeoning growth of world population, 
expected to double by the end of the 
century despite efforts to slow it down. 
Other unforeseen factors are exacerbat- 
ing the problem, including the depletion 
of the ocean fisheries, changing climatic 
conditions, the natural limits of our land 
resources, and the energy crisis. The ris- 
ing demand for meat and dairy products 
by the newly affluent nations has put a 
new burden on world food supplies as 
well. 

AMERICAN AGRICULTURE 

Unfortunately, we cannot hope to solve 
the world food crisis simply by transfer- 
ring American agricultural technology to 
agriculturally underdeveloped nations. 
To feed the people of India with the 
American food production system would 
require more energy than that country 
now uses for all purposes. According to 
some experts, if all other nations adopted 
the protein-rich U.S. diet and our heavy 
reliance on chemical fertilizers, pesti- 
cides, irrigation, and mechanization for 
food production, the world’s present 
known fossil fuel reserves would be ex- 
hausted in 28 years—and this projection 
does not include the use of energy for 
food processing and transportation. 

In light of the recent National Acad- 
emy of Sciences report which estimated 
that the United States will exhaust its 
reserves of oil and natural gas in as little 
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as 25 years at the current rate of con- 
sumption, it is clear that we cannot con- 
tinue to rely so heavily on an energy- 
intensive food system even in our own 
country. 

Nor can we do so from an ecological 
standpoint. The impressive grain yields 
of the last decade achieved through in- 
creased use of chemicals and irrigation 
took a heavy toll on the environment. 
We paid dearly for those gains with 
accelerated topsoil loss, erosion, and eu- 
trophication of hundreds of lakes and 
streams. 

The National Academy of Sciences re- 
cently released another report, based on 
a 3-year study of U.S. agricultural capa- 
bilities, which paints a very grim picture 
for the future unless we embark on the 
development of new food resources. Ac- 
cording to the report, entitled “Agricul- 
tural Production Efficiency,” we cannot 
rely on expanded farmlands or increased 
fertilizer applications for meeting our 
future food needs. There are natural 
biological ceilings which will constrict 
food production based on current tech- 
niques. For the long range, the report 
warned, “increases in agricultural output 
will depend largely on research results 
not yet in hand.” 

The NAS warnings must not be ig- 
nored. We must turn our research efforts 
toward the development of new and im- 
proved food technologies and we must 
make a national commitment to their 
utilization in fulfilling our own food needs 
and the food needs of other needy na- 
tions. This commitment may require 
drastic changes in our current farm pro- 
duction systems and our eating habits. 

VEGETABLE VERSUS ANIMAL PROTEIN 


Increased use of vegetable and non- 
animal foods for human consumption 
and the development of more efficient 
methods of feeding livestock are neces- 
sary if we are to meet the food needs of 
the future. An estimated 40 percent of 
the average American diet is derived 
from animals, one of the most inefficient, 
expensive, and, in feedlot areas of the 
Midwest, pollution-causing sources of 
protein. 

It takes 21 pounds of vegetable protein 
to produce just 1 pound of meat protein. 
In the United States alone, 78 percent 
of the grains harvested each year are 
used to feed livestock. The USDA has 
estimated that the manure from Ameri- 
can livestock contains as much protein 
as the total U.S. soybean crop. We have 
a situation where 1 billion people in 
the developed countries of the world are 
using as much vegetable protein for ani- 
mal feed as the 2 billion people of the 
developing countries use for human food. 

Vegetable protein is far more efficient 
and economical to produce. An acre 
devoted to the production of cereals can 
produce 5 times more protein than an 
acre devoted to meat production, and an 
acre devoted to legumes, such as peas and 
beans, can produce 10 times more. 
Moreover, it takes about 8 times less 
water to produce a diet based solely on 
vegetable protein as it does for a beef 
and vegetable based diet. With water 
supplies for crop irrigation becoming a 
precious commodity in many areas, this 
is an important factor to be considered. 
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Many types of vegetable protein, par- 
ticularly soybeans, have as high quality 
protein as animal protein, and without 
the high level of cholesterol found in ani- 
mal products which is believed by many 
to be a cause of heart disease. By com- 
bining various vegetable proteins to- 
gether, the same essential amino bal- 
ance which makes meat protein so valu- 
able can be achieved. 

It is obvious that we must learn to 
depend on less wasteful sources of pro- 
tein or find more efficient ways of feeding 
livestock if we are to meet the world’s fu- 
ture food needs. The Food Research and 
Development Act would provide funds 
for research into both areas. 

UNTAPPED SOURCES OF PROTEIN 


At the time I introduced the Food Re- 
search and Development Act in the 93d 
Congress, I inserted a number of ar- 
ticles in the Recorp on a variety of new, 
more efficient food sources and tech- 
niques which have the potential for in- 
creasing food production levels several- 
fold. One article focused on a team of 
scientists at the University of Wisconsin 
who are attempting to utilize the protein 
in foodstuffs which are commonly dis- 
carded as waste—carrot tops, pea and 
potato vines, and plant vines. Another 
article dealt with research on an amaz- 
ing miscroscopic plant which yields over 
15,000 times as much protein per acre as 
wheat, produces a new crop every 4 days, 
and has a higher protein value than 
milk, beef, or soybeans, Yet another ar- 
ticle told of research on “single cell” 
protein produced from tiny micro-orga- 
nisms nourished on old newspapers and 
cow manure. 

Food products from discoveries like 
these would probably be unacceptable to 
the eating habits of the American peo- 
ple. But they could be used to replace 
the 200 million short tons of feed grains 
fed annually to livestock in the United 
States, freeing it for human consump- 
tion. 

RESEARCH FUNDS LAGGING 

I realize that at a time of recession 
and a large budget deficit, we must be 
very careful in selecting our national 
spending priorities. In my opinion, the 
pessimistic forecasts concerning our abil- 
ity to meet projected world food needs 
in the future necessitate making agri- 
culture one of our top R. & D. priorities. 

The administration, however, does not 
share this view. Only $468 million of this 
year’s $21.6 billion Federal research and 
development budget request is for agri- 
culture—up 9 percent from last year, but 
not enough to match the rate of infia- 
tion. In contrast, the defense R. &, D. 
budget request is up 20 percent, to $10.6 
billion or about half of the total R. & D. 
budget. 

In 1955, 10.7 percent of the total 
USDA budget was expended on research 
and development. That investment paid 
off handsomely both in terms of rela- 
tively low food prices for American con- 
sumers and a favorable balance of for- 
eign trade. Since 1955, we have had a 50- 
percent increase in food production. Now 
that food experts tell us that within a 
comparable time period a 100-percent 
increase in world food production is 
needed, of which American agriculture 
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will be expected to supply a major part, 
only 3.8 percent of the USDA budget is 
being expended on research. 

The State agriculture experiment sta- 
tions, which conduct a major part of the 
Nation’s agricultural research, are still 
operating at 1966 Federal funding levels. 
The total scientist man-years at the sta- 
tions has decreased by almost 200 scien- 
tists since then. Moreover, the stations 
have had to decrease the number of sci- 
entist man-years on basic food research 
in order to devote more manpower to en- 
vironmental quality and food safety 
research. 

At this rate, the prospects of doubling 
food output by the end of the century 
are extremely uncertain. I do not think 
such uncertainty in our ability to meet 
the most basic of human needs should 
be tolerated. The Food Research and 
Development Act would attempt to re- 
duce this uncertainty by authorizing an 
additional $50 million annually for agri- 
cultural research. This figure is based 
on the results of a survey I took of the 
research capabilities of the State agri- 
cultural research institutions which 
make up the USDA’s Cooperative State 
Research Service—CSRS. 

Along with the USDA’s in-house Agri- 
cultural Research Service, the CSRS 
makes up the bulk of the Federal Gov- 
ernment’s agricultural research activi- 
ties. The members of the CSRS have al- 
ready made important contributions to 
the development of new food techniques 
and have important work underway. But 
it is clear that their full potential for 
making major advances in food tech- 
nology is not being realized. Responses to 
a letter I sent to all the CSRS institu- 
tions last year asking how much addi- 
tional funding they could effectively use 
for research on increased food produc- 
tion indicated an aggregate need for 
$48.5 million in new funds. 

I recently received a letter from the 
chairman of the legislative subcommit- 
tee of the Experiment Station Committee 
on Organization and Policy—ESCOP— 
Dr. Roy Kottman of Ohio State Univer- 
sity—expressing concern about the level 
of funding for agricultural research in 
the President’s fiscal 1976 budget request- 

ESCOP had recommended a budget of 
$141 million for the Cooperative State 
Research Service this year, but the ad- 
ministration only requested $114 million. 

NEED FOR RESEARCH GUIDELINES AND QUALITY 
CONTROLS 

While increasing the agriculture R. 
& D. budget, the Food Research and De- 
velopment Act would also establish guide- 
lines to insure that this money is used on 
research which will provide the greatest 
returns for our future food needs in terms 
of both supply and nutrition. Such guide- 
lines would be based on the criteria pro- 
vided in the act and further defined by 
the Food Research Advisory Committee 
established by the act within the De- 
partment of Agriculture. The committee 
would be comprised of representatives 
from the following organizations: The 
Board on Agriculture and Renewable Re- 
sources, NAS; the Cooperative State Re- 
search Service, USDA; the Agriculture 
Research Service, USDA; the Experiment 
Station Committee on Organization and 
Policy of the National Association of 
State Universities and Land Grant Col- 
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leges, Division of Agriculture; the Food 
and Agriculture Organization of the 
United Nations; the National Science 
Foundation; the Office of Technology As- 
sessment of the Congress; the Agency 
for International Development, U.S. De- 
partment of State; the Office of Sea 
Grant of the National Oceanic and At- 
mospheric Administration, U.S. Depart- 
ment of Commerce; the Food and Nutri- 
tion Board, National Academy of Sci- 
ences; the Industry Panel, Food and Nu- 
trition Board, National Academy of Sci- 
ences; and the Consumer Panel, Food 
and Nutrition Board, National Academy 
of Sciences. 

In the past, the State and Federal agri- 
cultural research establishment in the 
U.S. has been criticized for having mis- 
guided research priorities, poor research 
management, and a low level of research 
quality. 

A 1972 study by the National Academy 
of Sciences on agricultural research, 
known as the Pound report, noted these 
and other deficiencies in Government 
funded research. The report faulted the 
Government’s agricultural research pro- 
grams for failing to give greater priority 
to basic biochemical research—particu- 
larly in the areas of photosynthesis and 
nitrogen fixation—for lack of peer re- 
view procedures like those used in NSF 
and NIH, and for giving insufficient em- 
phasis on competitive grants. Of the en- 
tire $468 million budgeted for agricul- 
tural research by the administration for 
fiscal 1976, only $6.8 million is earmarked 
for competitive grant procedures with 
peer review. 

The Food Research and Development 
Act attempts to incorporate some of the 
Pound report’s recommendations by es- 
tablishing a special grant fund for agri- 
cultural research to be administered by 
the Food Research Advisory Committee 
and special review boards comprised of 
scientists with research management ex- 
perience. Moneys from the fund would 
be allocated on a competitive grant basis 
with peer review procedures for evaluat- 
ing research projects. 

The fund established by the bill is not 
intended to replace existing agriculture 
research funds, but to supplement them 
and provide a broader application of the 
recommendations of the Pound report. 
Moneys from the fund would be available 
both to existing State and Federal agen- 
cies which conduct agricultural research, 
as well as private and international re- 
search organizations. At least 10 percent 
of the moneys for research would be 
available to scientists whose work would 
directly serve the food needs of agricul- 
turally underdeveloped nations if the 
scientist worked there or was a native 
citizen. 


ANNUAL R. & D. CONFERENCES 
In order to encourage the transfer of 


technology between the United States 
and other nations, the Food Research 
and Development Act would authorize 
the convening of annual international 
food research and development confer- 
ences. Special financial assistance would 
be provided to scientists and farmers 
from underdeveloped nations to attend. 
The conferences would demonstrate new 
food production methods and dissemi- 
nate information concerning food re- 
search and development. 
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DOMESTIC USE OF NEW FOOD PRODUCTS 


The bill also directs the Secretary of 
Agriculture to use the resources of the 
Agricultural Marketing Service, the Agri- 
culture Extension Service, and other 
existing agencies for the purpose of en- 
couraging market acceptance of food 
products developed under the Special 
Food Research and Development Fund. 
The Secretary is directed to make maxi- 
mum use of such products in federally- 
sponsored nutrition programs. 

To protect the public health, the Secre- 
tary of Agriculture is instructed to insure 
that any new food product developed un- 
der the bill is safe and nutritious before 
it may be commercially marketed or used 
in nutrition programs. Special labeling 
standards are also required for new food 
products developed under the act. 

IMPACT STUDY ON SMALL FARMERS 


The bill also requires the Secretary of 
Agriculture to conduct a study of the ef- 
fect of new methods of food production, 
fertilizer production, irrigation, and 
processing of vegetable protein on the 
economic condition of small farmers. The 
purpose of this provision is to insure that 
as we develop new agricultural techni- 
ques, the well-being of the small farmers 
who have contributed so much to the 
maintenance of plentiful food supplies 
for the Nation is not overlooked. 

The following Members have joined me 
in introducing the Food Research and 
Development Act of 1975 today: BELLA 
ABZUG of New York, GEORGE Brown of 
California, JOHN Conyers of Michigan, 
Epwarp Kocu of New York, PARREN 
MITCHELL of Maryland, PETER RODINO of 
New Jersey, ROBERT Roe of New Jersey, 
PAT SCHROEDER of Colorado, PAUL SIMON 
of Illinois, Pete Srarx of California, 
Louis Stokes of Ohio, and James SYM- 
INGTON Of Missouri. The text of the bill 
follows: 

H.R. 6153 
A bill to establish grants for research en- 
deavors for the purpose of assisting in the 
the development and utilization of new 
and improved methods of fcod and fer- 
tilizer production 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Food Research and 
Development Act of 1975”. 

Sec. 2. (a) The Congress finds that— 

(1) the world is facing a serious shortage 
of food; 

(2) current agricultural techniques are 
inadequate to meet the food needs of fu- 


ture generations in the United States and 
other countries; 

(3) with many areas of the world facing 
actual or imminent malnutrition and star- 
vation, it is essential that the proportion of 
food resources used to produce meat and 
dairy products in the United States be re- 
duced so as to free greater amounts of food 
resources for direct human consumption; 

(4) dependence on energy-intensive agri- 
cultural techniques has made the food sys- 
tem in this country vulnerable to disruption 
by drastic price increases in energy sources 
and to the exhaustion of available supplies 
of fossil fuels in the years ahead; and 

(5) the large amount of fertilizer and 
chemicals now used to produce agricultural 
commodities in the United States is having 
an adverse impact on our environment. 

(b) It is the purpose of this Act to fund 
mew research for the purpose of assisting 
the development and utilization, in the 
United States and other countries, of (1) 
new low-cost foods of high nutritional value, 
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and (2) improved, low-cost methods of food 
and animal feed production, fertilizer pro- 
duction, and irrigation which make maxi- 
mum efficient use of energy, land, water, and 
protein resources and promote the preserva- 
tion of environmental quality. 

Sec. 3. There is established a Food Re- 
search Advisory Committee within the United 
States Department of Agriculture (herein- 
after referred to as the “Committee”). 

Sec. 4. (a) The Committee shall be com- 
posed of one representative from each of 
the following organizations: 

(1) the Board on Agriculture and Renew- 
able Resources, National Academy of 
Sciences; 

(2) the Cooperative State Research Serv- 
ice, United States Department of Agriculture; 

(3) the Agriculture Research Service, 
United States Department of Agriculture; 

(4) the Experiment Station Committee on 
Organization and Policy of the National As- 
sociation of State Universities and Land 
Grant Colleges, Division of Agriculture; 

(5) the Food and Agriculture Organization 
of the United Nations; 

(6) the National Science Foundation; 

(7) the Office of Sea Grant of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, United States Department of Com- 
merce; 

(8) the Office of Technology Assessment 
of the Congress of the United States; 

(9) the Agency for International Develop- 
ment, United States Department of State. 

(10) the Food and Nutrition Board, Na- 
tional Academy of Sciences; 

(11) the Industry Liaison Panel, Food and 
Nutrition Board, National Academy of 
Sciences; and 

(12) the Consumer Liaison Panel, Food 
and Nutrition Board, National Academy of 
Sciences. 

(b) The representative from each such or- 
ganization shall be appointed by the head of 
such organization. 

(c) A vacancy in the Committee shall be 
filled in the manner in which the original 
appointment was made. 

Sec. 5. The Committee shall— 

(1) determine the specialized research 
areas for which the Secretary of Agriculture 
(hereinafter referred to as the “Secretary”) 
shall appoint review boards described in sec- 
tion 8; 

(2) accept evaluations of applications for 
research grants under this Act from such 
review boards for the purpose of evaluating 
them further on the basis of scientific merit 
and on the basis of funding priorities, and 
making recommendations to the Secretary 
with regard to the applicants who should re- 
ceive such research grants; 

(3) accept recommendations from such re- 
view boards and make recommendations to 
the Secretary pursuant to section 9(d); and 

(4) make the recommendations specified in 
subsections (b) and (g) of section 8. 

Src. 6. (a) Members of the Committee shall 
serve without pay. 

(b) While away from their homes or regu- 
lar places of business in the performance of 
services for the Committee, members of the 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703(b) of title 
5 of the United States Code. 

Sec. 7. (a) The Committee shall appoint a 
Director who shall be paid at a rate not to 
exceed the rate paid an individual holding a 
grade GS-17 of the General Schedule. 

(b) With the approval of the Committee, 
the Director may appoint and fix the pay of 
such additional personnel as he deems de- 
sirable. 

(c) The Director and the staff of the Com- 
mittee shall be appointed subject to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
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the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(d) Upon request of the Committee, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Committee 
to assist it in carrying out its duties under 
this Act. 

(e) The Administrator of General Services 
shall provide to the Committee, on & re- 
imbursable basis, such administrative sup- 
port services as the Committee may request. 

Sec. 8. (a) There is created within the 
Committee a review board for each specialized 
research area with regard to which the Com- 
mittee makes recommendations for the pur- 
pose of awarding grants under this Act. 

(b) Each review board shall be composed 
of not more than 6 members appointed by 
the Secretary upon the recommendation of 
the Committee. These members shall be se- 
lected from distinguished authorities in the 
specialized area of agricultural research for 
which the review board to which they are 
appointed is responsible. 

(c) Each member of each board shall serve 
for a 4-year term, except that the Committee 
may provide that not more than one-half of 
the first members appointed to each board 
shall serve a 2-year term. 

(d) Any member who has served on any 
such review board may not serve on such 
board for a period of at least 2 years after 
his previous term on such a review board 
expires. 

(e) The specifications which apply to the 
Committee and which concern pay, travel 
expenses, staff personnel, use of personnel of 
other Federal agencies, and administrative 
support from the Administrator of General 
Services shall apply to each review board. 

(f) Each review board shall accept and 
review applications for research grants to be 
made under this Act with respect to the 
specialized area of research for which the 
review board is responsible. After reviewing 
such applications, the board shall make rec- 
ommendations to the Committee that certain 
of the applications should be considered by 
the Committee for purposes of the Commit- 
tee’s making a further recommendation to 
the Secretary concerning the applicants who 
should receive a grant under this Act. Each 
board shall review and evaluate such appli- 
cations on the basis of the scientific merit, 
feasibility, and significance of the research 
project proposed in the application and on 
the basis of the competency and facilities 
of the applicant to perform the project. 

(g) Each review board shall meet as often 
as necessary, as recommended by the Com- 
mittee, to perform its functions under this 
Act. 

Sec. 9. (a) In January of each year the 
Secretary shall make grants to colleges and 
universities, agencies of the Federal or State 
governments, and private or international 
organizations and businesses which have ap- 
plied and been selected for such grants under 
this Act. These grants shall be made to 
applicants for the purpose of financing re- 
search projects which are designed to de- 
velop new, low-cost foods of high nutri- 
tional value and to improve methods of food 
and fertilizer production through making 
maximum efficient use of energy, land, water, 
and protein resources while promoting en- 
vironmental quality. These research projects 
may include— 

(1) the treatment of waste materials with 
micro-organisms; 

(2) the separation of protein from in- 
edible plant fibers; 

(3) the enhancement of nitrogen fixation 
and photosynthesis in plants; 

(4) the improvement of aquaculture tech- 
niques; 

(5) the development of methods of in- 
creasing the protein content and yield of 
crops; 
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(6) the development of methods of im- 
proving the resistance of crops to insects, 
diseases, weather conditions, and other 
growth-inhibiting factors; 

(7) the development of improvements of 
fertilizer production through the more ex- 
tensive use of natural fertilizers and micro- 
biological techniques; 

(8) the development of improved methods 
of irrigation and dry-land farming, includ- 
ing techniques involving the use of desert 
areas and salt water; 

(9) the development of improved methods 
of processing vegetable and nonanimal pro- 
tein into nutritious, low-cost foods and low- 
cost livestock feed; and 

(10) improving the digestibility of foods. 

(b) Each application shall be filed no 
later than the July 1 which precedes the 
January in which the awards of grants will 
be made. 

(c) Not less than 10 per centum of the 
sums available for grants in any year shall 
be reserved for grants to applicants who are 
from or working in agriculturally underde- 
veloped nations, as determined by the Sec- 
retary, and whose grant is directly related 
to serving the food needs of such nations, 
except that such sums may be made avail- 
able to other applicants if the Committee 
advises the Secretary that not enough mer- 
itorious applications from applicants from or 
working in such nations were submitted. 

(d) Each applicant who receives a grant 
under this Act shall commence the research 
project no later than 6 months after re- 
ceiving the grant and shall file an annual 
progress report with the Secretary who shall 
review such report. If the Secretary deter- 
mines that any project is progressing un- 
satisfactorily, he shall notify the appropriate 
review board which shall evaluate the prog- 
ress of such project and may make a rec- 
ommendation to the Committee that fund- 
ing under this Act for the project be ter- 
minated. The Committee may then recom- 
mend to the Secretary that such funding be 
terminated by the Secretary in an appro- 
priate manner. 

(e) No grant made under this Act shall 
be made for the purpose of funding a proj- 
ect for a period exceeding 5 years. 

(f) Payments pursuant to any grant made 
under this Act shall be made in annual in- 
stallments. 

Sec. 10. There is created a Special Food 
Research and Development Fund (herein- 
after referred to as the “fund"”). The fund 
shall consist of sums appropriated to it 
and shall be used for the sole purpose of 
making research grants under this Act. 

Sec. 11. (a) The Secretary may make full 
use of the Agriculture Extension Service, the 
Agriculture Marketing Service, and other ap- 
propriate bodies within the Department of 
Agriculture for the purpose of encouraging 
market acceptance of food products and 
production techniques developed as a re- 
sult of research projects funded under this 
Act. 

ib) The Secretary shall take steps to 
utilize, as much as practicable, in nutrition 
programs funded by the Federal Government 
the food products developed as a result of 
projects funded under this Act. 

(c) The Secretary, in conjunction with the 
Commissioner of the Food and Drug Admin- 
istration, shall take such steps as may be 
necessary to insure that any food product 
developed in whole or in part pursuant to a 
grant issued under this Act is both safe and 
nutritious before it may be commercially 
marketed or used in federally sponsored 
nutrition programs. 

Sec. 12. Any commercially marketed food 
product developed in whole or in part pur- 
suant to a grant issued under this Act shall 
be labelled according to its ingredients and 
their percentage predominance, and vitamin, 
protein, fat (saturated, unsaturated, and 
polyunsaturated), and calorie content in 
accordance with regulations which shall be 
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promulgated by the Commissioner of the 
Food and Drug Administration. 

Sec. 13. The Secretary of Agriculture shall 
convene annual International Conferences 
on Food Research and Development. At such 
conferences he shall present and disseminate 
information relating to new developments in 
food and fertilizer production, including 
information derived from projects funded 
under this Act. The Secretary shall provide 
assistance to participants from under- 
developed nations with food shortages to 
attend such conferences. 

Src. 14. The Secretary of Agriculture shal 
conduct a study of the effect of existing pub- 
lic policy, including Federal and State regu- 
lation of food products, on the utilization 
of new methods of food production, fertilizer 
production, irrigation, and processing vege- 
table protein. The study shall be submitted 
to Congress no later than 18 months after 
the date of enactment of this Act. 

Sec. 15. The Secretary shall conduct a 
study of the effect of new methods of food 
production, fertilizer production, irrigation, 
and processing of vegetable prote.a on the 
economic condition of small farmers. The 
study shall be submitted to Congress no 
later than 18 months after the date of enact- 
ment of this Act. 

Src. 16. (a) There are authorized to be 
appropriated for the purposes of carrying 
out the provisions of this Act $50,000,000 for 
the fiscal year ending June 30, 1976, and such 
sums as may be necessary for any fiscal year 
thereafter. 

(b) Not less than 85 per centum of the 
sums appropriated for any fiscal year under 
this section shall be appropriated to the 
fund described in section 10. 

Src. 17. The Committee shall continue to 
exist until Congress provides a specific ter- 
mination date. 


CONYERS SUPPORTS BLACK STU- 
DENTS AT UNIVERSITY OF MICH- 
IGAN LAW SCHOOL 


(Mr. CONYERS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. CONYERS. Mr. Speaker, I recently 
received a letter and a body of position 
papers from the Black Law Students 
Alliance at the University of Michigan 
Law School which pointed out a number 
of areas where the school had failed to 
meet the educational needs of its stu- 
dents. 

After reading the material, I was im- 
pressed not only by the clarity of the 
criticism and the propriety of the recom- 
mendations made; but more importantly, 
by the fact that the concern for solutions 
to the many problems in the criminal 
justice system was the motivating force 
in this discussion. 

At the very core of the concerns raised 
by the alliance is the question of how 
committed is the University of Michigan 
to quality education and the goals of 
responsible scholarship. If we accept the 
premise that the goal of education is to 
equip the individual with a skill that is 
both desirable to him or her and useful 
to the community from which that in- 
dividual comes; and if our universities 
are committed to admitting black stu- 
dents; then these institutions have the 
responsibility and duty to not only in- 
clude aspects of the black American ex- 
perience in their permanent curriculum, 
but also to employ the people who have 
the expertise to teach these topics. 

I have conveyed my support to the 
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Black Law Students Alliance at the Uni- 
versity of Michigan, and urge other 
campuses across the country to express 
their support also. I do so in recognition 
of the fact that including the Afro- 
American experience in the curriculum 
of our colleges and universities will have 
the maturing effect of clarifying the na- 
ture and extent of the many contradic- 
tions in our society. I do so with the con- 
viction that this understanding must 
preceed any serious attempt to solve the 
problems of the economy, of deteriora- 
tion in the inner cities, health care, ris- 
ing crime, of the inconsistencies in our 
tax structure and in the criminal courts, 
and of the increasing numbers of unem- 
ployed people relying more and more on 
emergency acts by the government to 
survive. 

I have urged the University of Michi- 
gan Law School Dean Theodore St. 
Antoine to give thorough consideration 
to the issues raised by B.L.S.A., but most 
importantly, to resolve them. I hope that 
the Black Law Students Alliance at the 
University of Michigan can shed the 
light of reason on discussions about the 
role of black studies in the Nation's in- 
stitutions of higher learning, and ask 
unanimous consent that the Alliance’s 
correspondence to me along with my 
reply, and portions of their position pa- 
pers be entered into the Recorp at. this 
time: 


BLACK Law STUDENTS ALLIANCE, 
UNIVERSITY OF MICHIGAN Law SCHOOL, 
Ann Arbor, Mich. 
DEAR REPRESENTATIVE CONYERS: Black stu- 
dents at the University of Michigan Law 


School are now engaged in a vital struggle 
to make this institution responsive to the 
needs of Black law students and Black people 
as a whole. The response of the Law School 
administration to the changes we have de- 
manded of them has been quite clear nega- 
tive, although the conditions at Michigan 
Law School clearly indicate discrimination. 
The Law School has only seven Black staff 
people in the entire complex. (This includes 
custodians, secretaries, and all others. There 
are about 200 people employed by the 
school.) The Law School has no course on 
discrimination or racism or any other course 
geared toward solving some of the many 
problems Black and other poor people have. 
The Law School has had only one Black pro- 
fessor in the history of the institution. 

To our demands that the Law School 
change immediately, we are given the usual 
responses. Among them are 1) “We want to 
hire more Blacks, but we cannot lower our 
high standards.” and 2) “We have no money.” 
In essence we are being told that there are 
very few if any Blacks in this country who 
are qualified to teach at this law school and 
that the Law School does not have any 
money for financial aid and courses designed 
to help the poor when it is well known that 
Michigan is one of the richest law school’s in 
the country. These responses are an insult 
to all Black people. 

Of course the tactics which the Law School 
has used to respond to us are the same as 
Whites’ responses to Blacks’ needs and re- 
quests throughout society as a whole—they 
meet our legitimate demands and requests 
with excuses of why they cannot act and 
criticism of our programs instead of making 
an effort to eliminate racist and other in- 
tolerable conditions. 

Anticipating the Law School's response to 
our demands, we have instituted a campaign 
to pressure the Law School into giving us 
what we, as students of a state supported 
institution, should have had without ask- 
ing. Among other things we are: 
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1. bringing suit against the Law School for 
discrimination and other illegal actions. 

2. getting in touch with Black alumni, 
Black institutions, and Black leaders who can 
pressure this institution 

3. calling for investigation of the condi- 
tions here by as many individuals and agen- 
cies as possible 

4. planning to publicly expose this Law 
School as a very discriminatory institution. 

There are many things you can do to assist 
us in this struggle. 

1. Please read the demands thoroughly and 
determine if you agree with all or most of 
them. 

2. If you can support our demands, please 
send us a letter of support or a letter criticiz- 
ing the Law School. We will use these letters 
to pressure the administrators of the Law 
School by showing them that we do indeed 
have support and that they cannot simply 
ignore us, for we are not an isolated group. 

3. Please send us any criticism of our de- 
mands or methods and any ideas or sugges- 
tions that you have on how we can get these 
demands implemented. 

4. Please let other people know what is 
happening at the University of Michigan Law 
School and assure them that we welcome any 
type of support. 

5. Call for an immediate investigation of 
this institution if it is in your power to do so. 

6. Please let us know how we can assist you 
in your struggle to assist Black people. 

One of the most effective weapons a Uni- 
versity uses to defeat students’ struggles is 
the stall. If the Law School is able to shuffie 
paper and give non-committal responses 
until the semester is over, it will be difficult 
for us to revive this struggle next fall. There- 
fore, we must pressure the administration 
NOW. Any response which you give us will be 
greatly appreciated. 

Yours Truly, 
JEROME WATSON, 
Letters Committee Member. 

P.S.: We are currently in the process of 
locating Blacks who are willing and able to 
teach at this institution. We need candidates 
for the following positions: 

(1) full time professors, 

(2) law school graduates who are inter- 
ested in working % time toward attaining 
an LLM and spending the rest of the time 
teaching a Law School class, 

(3) persons willing to work part time 
teaching a seminar on a subject of their 
choice. 

In filling these positions we need as many 
candidates as possible. We have been told 
by the Law School administrators that they 
will seriously consider all candidates which 
we submit to them. 

We would also appreciate any suggestions 
you have on relevant courses or seminars 
designed to explain Black people’s legal 
problems or train students to respond to 
these problems. 

Yours truly, 
LETTERS COMMITTEE. 


Aprit 8, 1975. 

Mr. JEROME WATSON, 

Letters Committee Member, Black Law Stu- 
dent Alliance, University of Michigan 
Law School, Ann Arbor, Mich. 

Dear Mr. Watson: Thank you for sending 
me the material delineating BLSA’s efforts to 
move the University of Michigan toward a 
more responsive and accountable position to 
its Black students. I was pleased to learn 
from Charles Ray on my Washington Staff 
that the Alliance has given me permission to 
insert this material in the Congressional 
Record. 

I share the sense of futility and indigna- 
tion that you must feel in undertaking 
courses of study which virtually ignore the 
realities of injustice in the judicial process 
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in connection with many segments of the 
Black community. There should be little 
argument over the validity of your request 
that the Law School faculty reflect the com- 
position of the student body. I completely 
share your views that if the University is 
committed to accepting Black students, then 
it necessarily has the obligation to include 
aspects of the Black community in its cur- 
riculum, research material, and in other aca- 
demic sources as well. 

Please accept my support and best wishes 
for what I believe is a responsible attempt 
to make your law school education relevant 
to the constituency from which you come 
and to the larger society as well. 

Sincerely, 
JOHN CONYERS, Jr. 


STATEMENT OF POSITION BY BLACK Law STU- 
DENT ALLIANCE, UNIVERSITY OF MICHIGAN 
Law SCHOOL 

LAWYERS HAVE TRADITIONALLY BEEN THE LEAD- 

ERS AND SPOKESMEN OF THEIR PEOPLE 


We all should be aware of what is occurring 
in the world today. The rich exploiters who 
have been getting richer by taking peoples’ 
resources for practically nothing are in trou- 
ble. In Africa they are being Kicked out; in 
the Middle East they are being forced to pay 
top dollar for the oil they previously got 
for almost nothing; and in South America 
countries are demanding adoption of a 200 
mile territorial sea zone which would not 
allow these exploiters to take fish or oil from 
the ocean within 200 miles of these poor 
countries’ shores. It is not difficult to see that 
poor people and previously poor people are 
beginning to take a stand all over the world 
to see that their resources will not be taken 
from them. 

In the meantime, the great majority of 
Black people in the United States are at the 
same place they have been ever since coming 
to America—the bottom. Jails are overflowing 
with Blacks; masses of blacks are unem- 
ployed and on welfare; and even when Blacks 
have jobs they are not getting promoted. 
One of the major reasons for this state of 
affairs is that the legal profession as a whole 
has not responded to the needs of Black peo- 
ple. Law schools such as the University of 
Michigan must bear a great amount of the 
blame for this situation. 

We contend that we are being taught very 
little that is useful to the great majority of 
Blacks. A rich WASP who comes to the Law 
School can learn corporation law—he can 
learn the big tax loopholes—he can learn 
banking law—he can learn basically how to 
preserve his people’s wealth and maintain 
their high position in society. What, how- 
ever, does a Black person learn to help his 
people? We, Blacks, are learning corporation 
law, tax law, banking law, securities, etc., 
when these courses are geared toward pre- 
serving the wealth and status of the rich. 

In a capitalistic system such as this one, 
the only way the rich can maintain their 
position ts by exploiting and feeding off the 
poor. For example, it is clear that poor peo- 
ple are hurt most by taxes and big business 
maximizes their profits by keeping wages as 
low as possible. We believe that all Blacks 
at this University learn is how to, in effect, 
keep our fellow Blacks down. 

We have no course responding to racism; 
we have no clinical law program geared to- 
ward the massive needs of the Black commu- 
nity; we have no course that will teach us 
how to set up small practices that will 
help the poor; we have only one Black pro- 
fessor; we have only 5 or 6 Black staff in the 
whole Law School. In other words this law 
school is not responding to the needs of 
Black people and is not at all training us to 
tackle the enormous problems presented by 
the Black community. Lawyers have tradi- 
tionally been the leaders and spokesmen of 
their people. How will we ever become leaders 
and spokesmen of Black people when all we 
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are trained to do is help those who are the 
ones keeping Blacks down? 

We contend that we—the young, intelli- 
gent, hopefully progressive Black students— 
are perhaps the greatest resource of Black 
people. We can no longer idly lay back while 
Black peoples’ greatest resource is being used 
against them. 

As defined in Black’s Law Dictionary, 4th 
Edition (1968) an attorney is “an agent or 
substitute, one who is appointed and au- 
thorized to act in the place or stead of an- 
other.” In order to adhere to this tradition, 
a legal institution should provide competent 
instruction for agents who intend to repre- 
sent people throughout society. This is im- 
perative so that everyone may be accorded 
equal protection and due process under law 
as guaranteed by the United States Consti- 
tution. 

Indigent minority groups are so poorly 
represented in America today, that affirma- 
tive action should be undertaken so that 
competent instruction is made available to 
those who seek to be agents of the poor. The 
disproportionate number of Blacks depend- 
ent on welfare, standing in unemployment 
lines, and sitting in prisons is indicative of 
not only this institution’s, but this nation’s 
lack of concern for the problems of most 
Blacks. Specifically, The University of Michi- 
gan Law School has not made adequate pro- 
visions for instructing those interested in 
combating these problems. 

The faculty and administration here at the 
law school are insensitive to the social, eco- 
nomic and political needs of the Black com- 
munity. Their insensitivity to these needs is 
saliently reflected in the law school’s cur- 
riculum. There are no courses offered on 
racism and economic discrimination in Amer- 
ican law. The clinical law program is in- 
adequately funded. Prospective attorneys are 
not instructed or given experience in struc- 
turing a firm which would serve indigent 
clients and allow attorneys to receive re- 
muneration. 

We feel that these insufficiencies are 
caused by the following factors: 

(a) an unresponsive law school admin- 
istration, 

(b) an insufficient number of Black pro- 
fessors, 

(c) the lack of awareness on the part of 
white faculty to black concerns, and 

(d) the inability of white faculty members 
to effectively communicate with Black stu- 
dents. 

Upon these and other considerations we, 
the Black Law Students Alliance (BLSA) of 
The University of Michigan, allege that this 
institution, functioning as an integral part 
of the educational system of this state, has 
by its inaction invidiously discriminated 
against Blacks and other racial minorities. 
We, therefore, demand that changes be made 
in accordance with our 1975 demands, infra. 
These changes can be effectively made, how- 
ever, we must be allowed to coordinate your 
(administration and faculty) activities so 
that our proposals may be implemented. 
Your past actions have demonstrated to us 
that if we were to allow you to operate in 
& vacuum we would be “sucked in.” This 
would again give you the freedom to do 
nothing. This allegation is not frivolous for 
our 1975 demands, which follow, are pre- 
ceeded by our unsatisfied demands which 
were promulgated in 1970 and 1972. 

We feel that the discrimination here is 
so immoral and inequitable that changes 
are not only immensely justified but should 
be effected immediately. If this situation is 
not remedied in the very near future, an 
action will be brought in Federal District 
Court. 

DEMAND FOR MORE BLACK PROFESSORS 

Although in the last five years The Uni- 
versity of Michigan Law School has increased 
enrollment of Black students, there has been 
no corresponding increase in the number of 
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Black faculty members. At this time there 
is only one Black professor at the Law School, 
and in the past several years the Law School 
has not hired any Blacks. The blame for 
this low number of Black faculty must rest 
squarely on the University which has had 
the sole responsibility for hiring. 

The need for a representative number of 
Blacks in all facets of the educational] process 
is clear. Many Black students simply do not 
feel comfortable going to White professors 
for counseling or advice nor do Blacks feel 
that White professors will understand the 
problems of Black students. (See results of 
survey) In addition many Blacks look upon 
the Law School as a hostile environment in 
which they are deemed to be inferior and 
their presence resented. This feeling is a 
logical outgrowth of such incidents as the 
De Funis controversy. Certainly a Black stu- 
dent being admitted into a predominantly 
White institution in which he will be evalu- 
ated by a staff of instructors only one of 
which is Black leads to feelings of discom- 
fort in many Black students—to say the 
least. 

In fact, the faculty make-up of the Uni- 
versity of Michigan Law School seems to 
tie in perfectly to the White-master Black- 
servant syndrome which has permeated 
American thought since the days of slavery. 
In this case, however, the master is the 
(White) professor and the servant is the 
(Black) student. The student is left to draw 
the implicit conclusion that there are so 
few Black professors because the Law School 
cannot find Blacks capable of meeting its 
high standards. That feelings of inferiority 
or other psychological harm could easily de- 
velop in Black students due to the racial 
composition of the faculty is not difficult to 
perceive; 

Therefore, we demand more black profes- 
sors at :ıthe University of Michigan Law 
School. The hiring of these professors must 
adhere to the following guidelines: 

(1) Starting immediately, 50% of the pro- 
fessors hired by the Law School must be 
Black. 

(2) Black students will submit a list of 
qualified Black candidates and the 50% total 
must be filled from this list. The Law School 
must give specific reasons for rejection of 
each prospective professor. 

(3) The Law School must continue to hire 
Blacks according to the procedure listed un- 
til the total percentage of Black professors 
at the Law School at least equals the per- 
centage of Blacks in the state of Michigan. 
Thereafter the number of Black professors 
shall be maintained at this level and hiring 
shall continue to be off the list submitted by 
Black students. 

We further demand that the law school 
with the assistance of black law students 
initiate a program encouraging qualified 
black law school graduates to engage in the 
profession of teaching law. 

(1) This program shall go into effect the 
fall term of 1975. 

(2) The program shall include a stipend 
for the Black students selected. 

(3) The program shall be similar to the 
one set up by the University of Wisconsin 
Law School. 

In addition, we demand the hiring of a full 
time black counselor to be chosen from a list 
of qualified candidates selected by black 
students. 

The absence of Black secretaries and staff 
members in the law school is an insult to 
all Black people. 

We demand that 50% of all new secretarial 
and administrative vacancies be filled by 
racial minorities until the percentage of 
racial minority secretarial and staff members 
at least equals the percentage of racial mi- 
norities in the total population of the State 
of Michigan. (approximately 15%) 

Not only will implementation of this pro- 
gram reduce the gap between Blacks and the 
faculty and encourage the psychological 
well being of Black students, but it will also 
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have the highly positive effect of bettering 
the University of Michigan Law School by 
making it a more responsive and representa- 
tive institution—one which both Blacks and 
Whites can feel comfortable with. 


RESPONSE TO RACISM 


Racism is one of the most widespread and 
severe problems in the United States today, 
a problem that affects Whites as well as 
Blacks. Perhaps the clearest effects of racism 
show up in areas which are directly related 
to the law. The average prison term for 
Blacks is much longer than that of Whites; 
the unemployment rate for Blacks is almost 
double that of Whites; and even if Blacks 
are hired they rarely are allowed to advance 
to supervisory positions. 

The Law School has done little if anything 
to combat this problem of racism or to pre- 
pare Blacks and others to solve the practical 
problems that are presented in the Black 
community today. The current clinical law 
program is very limited both in the number 
of students allowed to participate in it and 
in the amount of practical experience gained 
from working with problems presented by 
the black community. A change in this pro- 
gram to make it more responsive to the needs 
of the Black community and of Black stu- 
dents is imperative. 

Although the Law School must be com- 
mended for instituting a course on Women 
and The Law, it has not seen fit to offer any 
type of course on racism and the law, even 
though the effects of racism on Blacks are 
well known. Failure of the Law School to 
offer this type of a course not only shows 
lack of sensitivity and concern over the prob- 
lems of the great majority of Blacks and 
other minorities, but it is a breach of the Law 
School’s obligation to prepare students to 
combat the legal problems in America today. 
The seriousness of the Law School's failure 
not to offer a course on racism and a clinical 
law program which is at least partially di- 
rected to the needs of minority peoples can- 
not be overlooked; 

Therefore we demand a racism course 
taught by a Black instructor and modeled 
after the course taught at Harvard by Pro- 
fessor Derrick Bell. 

(1) Professor Bell's text book would be 
used for the teaching of this class unless 
Black students agree to other teaching 
materials. 

(2) This class would become a permanent 
part of the Law School curriculum, 

(3) The instructor for this course should 
be one selected from a list of eligible can~- 
didates submitted by Black students. 

We further demand an addition to the 
clinical law program which is geared toward 
responding to racism and other problems of 
minority peoples. 

(1) This program would be run by a full- 
time staff attorney selected from a list of 
qualified candidates submitted by Black 
students. 

(2) The credit for this program would be 
the same as the rest of the clinical law 


program. 

(3) This program would have an initial 
capacity of at least twenty students, at least 
¥% of which would be minority students, and 
the program shall be implemented this sum- 
mer. 

Not only will programs of the type de- 
scribed be a major step the Law School can 
take toward responding to the needs of Black 
law students, but it will also further the 
needs of the Black community and Ameri- 
cans as a whole by helping to train a force 
of lawyers competent to detect and combat 
racism, 

ACADEMIC REVIEW PROCEDURE 

Whereas the present grading system en- 
courages destructive competition among 
students; is arbitrary and capricious; and is 
ineffective in protecting the students iden- 
tity in test taking; 

We demand the following changes be in- 
stituted within the law school immediately: 
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(1) Any student after receiving a final 
grade between A-+- and D shall have the op- 
tion of changing such a grade to “P” or pass. 

(2) There shall be no limit on the number 
of credit hours carrying the grade of “P” 
which may be offered to satisfy the require- 
ments for the J.D. degree. 

(3) Proposals 1 and 2 above can be exer- 
cised retroactively by students already en- 
rolled in the law school. 

(4) The faculty shall not know the iden- 
tity of those students who elect to take a 
course pass/fail. 

(5) Disputed grades shall be taken before 
a review committee consisting of the dean 
or his representative, a faculty member se- 
lected by the dean, a faculty member 
selected by the student, one student who en- 
rolled in the course to be selected by the 
student, a Black faculty member or a fifth 
person selected unanimously by the other 
four committee members. 

(6) To insure confidential test taking stu- 
dents will select ten digit numbers to be 
placed in a sealed envelope and given to the 
registrar with the students name on it. These 
envelopes will be sealed until final grades are 
posted. The numbers will be used by stu- 
dents on test taken during the examination 
period. 

ADMISSIONS—PROPOSALS FOR CHANGE 


The University of Michigan Law School’s 
efforts in the area of minority admissions 
have been commendable, The Law School is 
one of the few colleges in the University that 
has fulfilled the 10% minority admission 
goal that was set in 1970. Now that the 10% 
goal has been reached we feel that it is im- 
perative for the Law School to continue to 
fulfill its commitments and take any steps 
necessary to increase the percentage of mi- 
nority admissions to at least 15%. The 15% 
figure approximately represents the percent- 
age of minorities in the total population of 
the State of Michigan. 

We demand that the Law School continue 
to honor the University’s commitment to in- 
crease minority admissions until at least the 
percentage of minority admissions to the 
University equals the percentage of minori- 
ties in the total population of the State of 
Michigan. 

The University of Michigan Law School has 
demonstrated that it is willing to take a 
leadership role in helping to cure the short- 
age of Blacks, Chicanos, and women in the 
legal profession. Other colleges of the Uni- 
versity of Michigan would be well advised to 
follow the leadership of the Law School and 
adopt “serious” minority admissions pro- 
grams also. 

Despite its overall effectiveness a variety 
of the practices and procedures used in the 
present minority admissions program dis- 
criminate against minority applicants from 
Black Colleges and unnecessarily helps to 
create the illusion that minority law stu- 
dents are not qualified to attend the Law 
School. 

The use of the LSAT (Law School Admis- 
sions Test) and the PFYA (Predicted First 
Year Average), as compiled by the LSDAS 
(Law School Data Assembly Service), as ad- 
missions criteria for minority applicants dis- 
criminates against minority applicants from 
Black Colleges and helps to create the il- 
lusion that minority applicants who are ad- 
mitted were “let in through the back door” 
and are not qualified to attend the Law 
School. 

The effectiveness of the LSAT and GPA 
(grade point average) of law school appli- 
cants as criteria for admission has been in- 
creasingly questioned. 

“(But) (T)here is no clear evidence that 
the LSAT and GPA provide particularly good 
evaluators of the intrinsic or enriched ability 
of an individual to perform as a law student 
or lawyer in a functioning society under- 
going change.” Rosen, “Equalizing Access to 
Legal Education: Special Programs for Law 
Students Who Are Not Admissible by Tradi- 
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tional Criteria,” 1970 Univ. of Toledo L. Rev. 
321, 332-33. 

The LSAT has also been attacked as being 
biased against Black students and other mi- 
nority students. As Justice Douglas stated in 
his dissent in DeFunis vs Odegaard, 40 L. Ed. 
2d 164, 179-80: 

“The key to the problem is the considera- 
tion of each application in a ‘racially neutral 
way’ since the LSAT reflects questions touch- 
ing on cultural backgrounds the admissions 
committee acted properly in my view in set- 
ting minority applications apart from sepa- 
rate processing. These minorities have cul- 
tural backgrounds that are vastly different 
from the dominant Caucasian. Many Eskimos, 
American Indians, Filipinos, Chicanos, Asian 
Indians, Burmese and Africans come from 
such disparate backgrounds that a test sen- 
sitively tuned for most applicants would be 
wide of the mark for many minorities ... 
Insofar as LSAT test reflects the dimensions 
and orientation of the Organizational man 
they do a disservice to minorities. I person- 
ally know that admissions test were once 
used to eliminate Jews. How many other 
minorities they aim at I do not know. My 
reaction is that the presence of an LSAT test 
is sufficient warrant for a school to put racial 
minorities into a separate class to better 
probe their capacities and potentials.” 

As mentioned before there is substantial 
evidence that the LSAT is culturally biased. 
Students from Black Colleges have less con- 
tact with the Nation’s dominant culture and, 
not surprisingly, do particularly poor on the 
LSAT and other standardized test such as 
the SAT (Scholastic Achievement Test). 
These low scores work to discriminate against 
students from Black Colleges in two ways. 
First, if the applicant's score is too low, his 
application may be rejected automatically 
even under the minority admissions pro- 
gram that is designed to help offset the cul- 
tural bias inherent in the LSAT and other 
standardized tests. This results in the appli- 
cant being rejected because of a standardized 
test score that does not give a good evalua- 
tion of the applicant's future performance 
as a law student and lawyer and that is cul- 
turally biased against the applicant. Sec- 
ondly, the minority applicant from a Black 
College would be at a disadvantage compared 
to other minority applicants from White in- 
stitutions who have had more contact with 
the Nation’s dominant culture and can be 
expected to score better on standardized 
tests. 

The LSDAS compiles a PFYA (Predicted 
First Year Average) for law students as a 
part of their service. Among the many fac- 
tors that are used in computing the PFYA 
are: 1) the applicant’s undergraduate GPA, 
2) the applicant’s LSAT score, 3) the aver- 
age SAT score of all students from the ap- 
plicant’s undergraduate college, 4) the aver- 
age LSAT score of all students from the ap- 
plicant’s undergraduate college. Factors 3 
and 4 would reduce the applicant's PFYA if 
he graduated from a college whose students 
have a relatively low average SAT score or 
whose students have a relatively low average 
LSAT score. 

Colleges that have traditionally had all 
Black enrollment and state supported col- 
leges that draw a substantial number of 
their students from low and middle class 
families as a rule have lower average SAT 
scores and lower average LSAT scores than 
private colleges and large prestigious state 
supported universities. The rational for using 
factors 3 and 4 is to be fair to students who 
went to a school where competition was 
keen and good grades hard to obtain. In 
short, the present LSDAS procedure pre- 
supposes that an ‘A’ from Grand Valley 
State College or Stillman College is easter to 
get than an ‘A’ from the University of 
Michigan or Harvard or alternatively that a 
student who get an ‘A’ from Harvard knows 
more and would do better in his first year 
of law school than a student who gets an 
‘A’ from Grand Valley State College. We 
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believe that this assumption is unjustified 
and unfounded, 

The present method of computing the 
PFYA discriminates against minority appli- 
cants from Black Colleges in two ways. First, 
because Black Colleges traditionally have had 
extremely low average SAT and LSAT scores 
the GPA of a minority from a Black College 
would not receive as much weight in deter- 
mining the PFYA as the GPA of applicants 
from other institutions. This results in the 
minority applicant from a Biack College 
being placed at a comparative disadvantage 
in relation to other applicants (minority and 
non-monority) because Black students from 
his college scored low on standardized tests 
that are both of questionable validity and 
culturally biased against Black students. 

Secondly, the minority applicant from a 
Black College would be at a disadvantage 
compared to other minority applicants from 
White Colleges that do not have a history 
of low SAT and LSAT scores. Thus the mi- 
nority applicant from a Black College may 
be denied the benefits of the minority ad- 
missions program that is designed to take 
into account past discrimination against 
minority students and the cultural bias of 
the LSAT. 

The use of the LSAT and PFYA as admis- 
sion criteria for minority applicants helps to 
create the illusion that Black law students 
are not qualified to be in law school. Low- 
life critics of the minority admissions pro- 
gram have often pointed to the large dif- 
ference between the GPA and LSAT scores 
of White law students and minority law stu- 
dents as evidence that the minority admis- 
sions program results in the admission of 
unqualified minority students who cannot 
compete successfully. This is particularly 
damaging to Black law students in 3 respects: 
1) it breeds contempt against Black law stu- 
dents on the part of White students and fac- 
ulty members who believe that Black stu- 
dents have received an undeserved prefer- 
ence, 2) it places an unjustified badge of in- 
feriority on Black law students... who are 
presumed stupid until proven intelligent. 
Many Black students believe they are the 
victims of self-fulfilling prophesies and that 
professors expect Black students to receive 
poor grades and because of these expecta- 
tions (subconsciously or consciously), give 
Black students poor grades, 3) it gives em- 
ployers and potential clients the impression 
that Black law students received “second 
class degrees” and are therefore generally 
incompetent and unqualified. This last fac- 
tor is particularly damaging because it 
spreads beyond the law school and becomes 
part of the folk lore of the legal profession. 

It is unjust and unreasonable to help these 
types of stigmas be placed upon Black law 
students by continuing to use the LSAT and 
PFYA as admission criteria for minority ap- 
Plicants. Why should Black law students be 
forced to bear these badges of inferlority be- 
cause they did not score as well as White 
students on a standardized test of question- 
able validity that is biased against them. 

We demand that the LSAT and PFYA of 
the LSDAS not be used as an admissions 
criteria for minority applicants to the Uni- 
versity of Michigan Law School. 

We demand that professors not be granted 
access to minority students admissions fold- 
er or have access to the GPA and LSAT 
scores of minority students. 

We demand that the law school not release 
or publicize the average GPA and LSAT 
scores of minority applicants. 

The elimination of the LSAT as a criteria 
for admission will by no means eliminate 
the need for a minority admissions program 
with substantial input from minority law 
students. Other barriers of racial discrimina- 
tion peculiar to minority students must be 
taken into account separate from the normal 
admissions process before a proper guage of 
a minority applicant’s “capacities and poten- 
tials” can be made. As Justice Douglas stated 
in DePunis vs Odegaard 40 L Ed 2d 164,177. 
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“A Black applicant who pulled himself 
out of the ghetto into a junior college may 
thereby demonstrate a level of motivation 
and ability that would lead a fair minded 
admission committee to conclude that he 
shows more promise for law study than the 
son of a rich alumnus who achieved better 
grades in Harvard.” 

Any fair admissions process for minority 
applicants must continue to take into ac- 
count the peculiar racial and social economic 
barriers that confront the average minority 
applicant. 

Minority student input into the admis- 
sions process for minority applicants insures 
that representatives of Black, Chicano, or 
other minority communities will have an 
effective voice in determining who the fu- 
ture lawyers of their communities will be. 
Minority student input into the admissions 
process insures that someone specially at- 
tuned to the problems and barriers that 
face minority applicants will be present to 
both point out extenuating circumstances 
that might merit giving the applicant in 
question specal consideration and guage the 
weight that should be given to the appli- 
cant’s community activities. Minority stu- 
dent input into the present minority ad- 
missions programs is both substantial and 
effective in accomplishing the goals it was 
designed to effectuate. 

We demand that the present procedure 
for minority input into the minority ad- 
missions program be continued. 

We demand that the Black Student Ad- 
missions Committee have final authority in 
all admissions decisions for black appli- 
cants. 

We demand that the Black Student Ad- 
missions Committee have final authority 
as to the time and location of their recruit- 
ment trips. 

FINANCIAL AIDS—DEMANDS FOR CHANGE 


The University of Michigan has been 
stingy, to say the least, in its allocation of 
funds to the law school to provide for the 
needs of poor law students. Poor law stu- 
dents can no longer accept the ancient argu- 
ment that no funds are available for needy 
students when we see new buildings and 
additions springing up all over campus. 

Therefore, we demand that the University 
of Michigan increase its allocation of oppor- 
tunity awards program funds to the law 
school by 50%. 

Many poor students are forced to make 
loans to finance their undergraduate and 
graduate education. Oftentimes, especially 
when the student’s financial needs are great, 
the total of these educational loans can be 
staggering. We believe that it is unfair to 
overburden a needy student with large debts 
that may cause him many personal prob- 
lems. Often students who are overburdened 
with educational loans are forced to file 
for bankruptcy in which case the University 
would only be able to collect a small per- 
centage of the loans that were granted. 

Therefore we demand that a maximum 
ceiling be set on the total amount of loan 
aid that individual students will be allowed 
to accumulate. After this ceiling is reached 
the student in question will only receive 
scholarships and grants to meet his financial 
needs. 

The maximum loan ceiling will be a flex- 
ible figure that may vary for each individual. 
It will be determined by the financial aids 
Officer. In determining the maximum loan 
ceiling for a particular individual the finan- 
cial aids officer will take the following fac- 
tors into account: 

(1) the total amount of loans that the 
student now owes. 

(2) whether the student has chosen to go 
to an in-state or an out of state institution 
during his academic career. 

(3) and whether the student is married. 

In addition we demand that students who 
pursue legal aid careers or low paying public 
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service careers be allowed to renegotiate the 
terms of their loans after graduation. 

At present the allocation of financial as- 
sistance for first year students is controlled 
by the Admissions Department while the al- 
location of financial assistance for second 
and third year students is controlled by the 
Financial Aid Department, The apparent ra- 
tionale for this division is to allow the Ad- 
missions Department to attract “high qual- 
ity” students by offering them financial in- 
centives to attend Michigan. Since the law 
school is now being flooded with applications 
from highly qualified aspiring law students 
the reason for the division is no longer 
present. This also results in funds being 
granted to students on criterion other than 
need. We believe that scholarships, grants, 
and loans should be allocated purely on the 
basis of need. 

Therefore we demand that the useless and 
irrational division in the financial aid pro- 
gram be ceased immediately and that the 
financial aid department be given authority 
to allocate all financial aid funds on the 
basis of need. 

We further demand that the financial 
aids officer be allowed to hire adequate staff 
to perform these additional duties. 

We demand that out of state students be 
charged in-state tuition. 

Before any programs are implemented, sat- 
isfying these demands they must be ap- 
proved by black students. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. TAYLOR of North Carolina (at the 
request of Mr. O'NEILL) , for this week on 
account of official business. 

Mr. PRITCHARD (at the request of Mr. 
Ruopes), for the week of April 21, 1975, 
on account of official business. 

Mr. FLYNT (at the request of Mr. 
O’NEILL), for today and Friday, April 18, 
1975, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. Reuss (at the request of Mr. 
MATSUNAGA), for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. KELLY) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. CLEVELAND, for 10 minutes, today. 

Mr. RAILSBACK, for 5 minutes, today. 

Mr. CRANE, for 5 minutes, today. 

Mr. FRENZEL, for 10 minutes, today. 

Mr. CoLLINS of Texas, for 10 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. PATTISON of New York) and 
to revise and extend their remarks and 
include extraneous material:) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Foon, for 5 minutes, today. 

Mr. Kastenmeter, for 5 minutes, today. 

Mr. Ltoyp of California, for 15 min- 
utes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Vant&, for 5 minutes, today. 

Mr. Mezvinsky, for 10 minutes, today. 

Mr. Kocu, for 5 minutes, today. 

Mr. Dopp, for 5 minutes, today. 

Mr. WHITE, for 5 minutes, today. 

Ms. HoLTZMAN, for 10 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. IcHorp, for 5 minutes, today. 
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By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Conyers, and to include’ extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL Recor and is estimated by 
the Public Printer to cost $973. 

Mr. Roprno (at the request of Mr. 
Dominick V. DANIELS) to include extra- 
neous matter following his remarks 
today on H.R. 46. 

(The following Members (at the re- 
quest of Mr. KELLY) and to include 
extraneous matter:) 

Mr. ASHBROOK in two instances. 

Mr. Brown of Ohio in three instances. 

Mr. LATTA. 

Mr. ARCHER. 

Mr. MICHEL. 

Mr. HANSEN. 

Mr. GILMAN. 

Mr. MARTIN. 

Mr. McC.tosKey in two instances. 

Mr. VANDER JAGT. 

Mr, EMERY. 

Mr. BROOMFIELD. 

Mr. WHITEHURST. 

Mr. Anverson of Illinois in two in- 
stances. 

Mr. ARMSTRONG in three instances. 

Mr. SNYDER in two instances. 

Mr. BURGENER. 

Mr. GOLDWATER. 

Mr. REGULA. 

Mr. GRADISON. 

Mr. Myers of Indiana. 

(The following Members (at the re- 


quest of Mr. Pattison of New York) and 
to include extraneous matter:) 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Epcar in two instances. 
ST GERMAIN. 
RosENTHAL in three instances. 
Luioyp of California. 
Notan in two instances. 
FRASER. 
WEAVER in two instances. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. MURTHA. 

Mr. HUNGATE. 

Mr. RANGEL. 

Mr. NicHots in two instances. 

Mr. Howe. 

Mr. Vani in three instances. 

Mrs. ScHROEDER in two instances. 

Mr. McDonatp of Georgia in two in- 
stances. 

Mr. HamirTon in 10 instances. 

Mr. Crartes H. Wiison of California. 

Mrs. SULLIVAN. 

Mr. PATTERSON of California in three 
instances. 

Mr. Mortt in two instances. 

Mrs. SPELLMAN in two instances. 

Mr. CHAPPELL. 

Mr. TSONGAS. 

Mr. Fauntroy in two instances. 

Mr. Dopp. 

Mr. ScHever in three instances. 


ADJOURNMENT 


Mr. MATSUNAGA. Mr. Speaker, in 
honor of the late John Anthony Burns, 
and in his memory, I move that the 
House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o’clock p.m.), the House ad- 
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journed until tomorrow, Friday, April 18, 
1975, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

814. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
that the appropriation for the Department of 
Health, Education, and Welfare for “Special 
Benefits for Disabled Coal Miners,” for fiscal 
year 1975 has been apportioned on basis 
which indicates a need for a further supple- 
mental estimate of appropriation, pursuant 
to section 3679(e) of the Revised Statutes 
[31 U.S.C. 665(e)]; to the Committee on 
Appropriations. 

815. A letter from the Acting Director, De- 
fense Civil Preparedness Agency, transmit- 
ting a report on property acquisitions of 
emergency supplies and equipment during 
the quarter ended March 31, 1975, pursuant 
to section 201(h) of the Federal Civil De- 
fense Act of 1950, as amended [50 U.S.C. App. 
2281(h)]; to the Committee on Armed 
Services. 

816. A letter from the Federal Cochairman, 
Appalachian Regional Commission, transmit- 
ting a draft of proposed legislation to extend 
the Appalachian Regional Development Act 
of 1965; to the Committee on Public Works 
and Transportation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


817. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on ways for the Department of the 
Navy to improve its management of auto- 
mated data processing resources; jointly, to 
the Committees on Government Operations, 
and Armed Services. 

818. A letter from the Comptroller General 
of the United States, transmitting a report 
evaluating airlift operations of the Military 
Airlift Command during the 1973 Middle 
East war; jointly, to the Committees on 
Government Operations, and Armed Services. 

819. A letter from the Comptroller General 
of the United States, transmitting a report 
on ways to improve resource management in 
the District of Columbia by greater use of 
productivity techniques; jointly, to the Com- 
mittees on Government Operations, and the 
District of Columbia. 

820. A letter from the Comptroller General 
of the United States, transmitting the first 
on a series of reports on the audit of the 
Small Business Administration, which dis- 
cusses the effectiveness of procurement pro- 
grams under section 8(a) of the Small Busi- 
ness Act of 1953, pursuant to section 13 of 
Public Law 93-386; jointly, to the Commit- 
tees on Government Operations, and Small 
Business. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mrs. SCHROEDER: Committee on Post Of- 
fice and Civil Service House Joint Resolu- 
tion 242. Joint resolution to authorize and 
request the President to issue a proclama- 
tion designating the calendar week begin- 
ning May 12, 1975, as National Historic 
Preservation Week; (Rept. No. 94-153). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 

By Mr. MORGAN: 

H.R. 6096. A bill to authorize funds for 
humanitarian assistance and evacuation 
programs in Vietnam and to clarify restric- 
tions on the availability of funds for the 
use of U.S. Armed Forces in Indochina, and 
for other purposes; to the Committee on 
International Relations. 

By Mr. ASPIN (for himself, Mr. ANDER- 
son of California, Mr. BavILLo, Mr. 
Carr, Mr. DANIELSON, Mr. DRINAN, 
Mr. Forp of Michigan, Mr. GILMAN, 
Mr. HargiIneron, Mr. Hicks, Ms. 
HoLTZMAN, Mr. Macuirze, and Mr. 
MrxKva): 

H.R. 6097. A bill to assure that the dis- 
charge of chlorinated fluorocarbon com- 
pounds into the atmosphere will not impair 
the stratospheric ozone layer increasing the 
risk of disease (including skin cancer) and 
for other purposes; jointly to the Committees 
on Interstate and Foreign Commerce, and 
Science and Technology. 

By Mr, ADDABBO (for himself, Mr. 
BADILLO, Mr. BURGENER, Mr. 
D'AMOURS, Mr. DOWNEY, Mr. KREBS, 
Mr. McEwen, Mr, METCALFE, Mr. 
MINETA, Mr. Moss, Mr. OTTINGER, 
Mr. RANGEL, Mr. ROSENTHAL, Mr. 
ROYBAL, Mr. SEIBERLING, Mr, CHARLES 
H. Witson of California, Mr. YOUNG 
of Georgia, Mr. ZEFERETTI, Mr. BAL- 
pus, Mr. MIKvVaA, and Mr. STARK) : 

H.R. 6098. A bill to amend the Public 
Buildings Act of 1959 to require the Admin- 
istrator of General Services to consult with 
local governments with respect to the poten- 
tial effects of construction of buildings for 
the use of Federal agencies, and to require 
the Postmaster General to engage in such 
consultation with respect to the construction 
of postal facilities; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. ASPIN (for himself, Mr. MITCH- 
ELL Of Maryland, Mr. PERKINS, Mr. 
Ryan, Mr. Sarasin, Mr. SCHEUER, 
Mrs. SCHROEDER, Mr. SEIBERLING, Mr. 
SOLARZ, Mr. St GERMAIN, Mr. STOKES, 
Mr. VANDER VEEN, and Mr. WINN): 

H.R. 6099. A bill to assure that the dis- 
charge of chlorinated flurocarbon compounds 
into the atmosphere will not impair the 
stratospheric ozone layer increasing the risk 
of disease (including skin cancer) and for 
other purposes; jointly to the Committees on 
Interstate and Foreign Commerce, and Sci- 
ence and Technology. 

By Mr. HASTINGS: 

H.R. 6100. A bill to assist in the settlement 
of medical malpractice claims through a Fed- 
eral program of reinsurance and through 
voluntary arbitration under State laws, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. BOWEN (for himself, 
Dopp and Mr. PERKINS): 

H.R. 6101. A bill to amend the Consoli- 
dated Farm and Rural Development Act; to 
the Committee on Agriculture. 

By Mr. DOWNING: 

H.R. 6102. A bill to permit a two-watch 
system for certain officers and seamen on 
tugs and barges engaged in voyages of less 
than 1,800 miles; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. DOWNING: 

H.R, 6103. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate 
tax, to increase the estate tax marital deduc- 
tion, and to provide an alternate method of 
valuing certain real property for estate tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. HENDERSON (for himself, Mr. 
FOUNTAIN, Mr. JoNes of North Caro- 
lina, Mr. Marttn, and Mr. Rose): 

HR. 6104. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 44, 45) to 
provide that exclusive territorial arrange- 
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ments used in the distribution or sale of 
private label food products shall not be 
deemed per se unlawful, but shall be judged 
under the rule-of-reason standard; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. HENDERSON (for himself, Mr. 
DRINAN, Mr. Lent, Mr. Minera, Mr. 
SEIBERLING, Mr. STEELMAN, and Mr. 
TRAXLER) : 

H.R. 6105, A bill to amend title 38 of the 
Cnited States Code in order to provide mort- 
gage protection life insurance to certain vet- 
erans unable to acquire commercial life in- 
surance because of service-connected dis- 
abilties; to the Committee on Veterans’ 
Affairs. 

By Mr. HOWE: 

H.R. 6106. A bill to authorize the Energy 
Research and Development Administration 
to enter into a cooperative agreement with 
the State of Utah to remove and dispose of 
uranium mill tailings, and for other pur- 
poses; to the Joint Committee on Atomic 
Energy. 

H.R. 6107. A bill to amend the Consumer 
Product Safety Act, and for other purposes; 
to the Committee on Interstate and For- 
eign Commerce. 

Mr. KOCH (for himself, Mr. CONYERS, 
Mr. RANGEL, Mr. MCCLOSKEY, Mr. 
Waxman, Mr. HARRINGTON, Mr. 
ROSENTHAL, Mr. Epwarps of Cali- 
fornia, Mr. Duncan of Oregon, Mr. 
JoHN L. Burton, Mr. DRINAN, Mr. 
DELLUMS, Mr. ScHEUVER, Mr. BADILLO, 
Ms. Aszuc, Mr. Epcar, and Mr. 
STARK): 

H.R. 6108. A bill to amend certain provi- 
sions of the Controlled Substances Act re- 
lating to marihuana; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LATTA: 

H.R. 6109. A bill to permit the diversion 
and withdrawal of additional water from 
Lake Michigan into the Illinois Waterway, 
and for other purposes; to the Committee 
on Public Works and Transportation. 

By Mr. LEVITAS (for himself, Mr. 
MITCHELL of Maryland, Mr. Mann, 
Mr. Hannarorp, Mr. Moore, Mr. 
BLANCHARD, Mr. MINETA, Mr. JACOBS, 
Mr. Don H. CLAUSEN, Mr. GILMAN, 
Mr. Bauman, and Mr. CHAPPELL): 

H.R. 6110. A bill to permit either House of 
Congress to disapprove certain rules pro- 
posed by executive agencies; jointly to the 
Committees on the Judiciary, and Rules. 

By Mr. McDONALD of Georgia: 

H.R. 6111. A bill to amend title II of the 
Social Security Act so as to remove the 
limitation upon the amount of outside in- 
come which an individual may earn while 
receiving benefits thereunder; to the Com- 
mittee on Ways and Means. 

By Mr. MIKVA: 

H.R. 6112. A bill to establish a system of 
local control over airport noise problems; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. MOORHEAD of Pennsylvania 
(for himself, Mr. Bapritto, Mr. 
Brown of California, Mr. Carney, 
Mrs. CoLLINS of Illinois, Mr. DRINAN, 
Mrs. Fenwick, Mr. HARRINGTON, Mr. 
HAWKINS, Mr. Hicks, Mr. Kocu, Mr. 
Kress, Mr. MITCHELL of Maryland, 
Mr. Moaktey, Mr. Moss, Mr. Or- 
TINGER, Mr. PERKINS, Mr. St GER- 
MAIN, Mr. SARBANES, Mr. SEIBERLING, 
Mr. Sisk, Mr. Soiarz, Mr. STARK, 
and Mr. CHARLES WILSON of Texas) : 

H.R. 6113. A bill to amend the Housing 
Act of 1937; to the Committee on Banking, 
Currency and Housing. 

By Mr. NICHOLS: 

H.R. 6114. A bill to amend section 1124(c) 
of title 10, United States Code, to remove the 
restriction that a member of the armed 
forces must be on active duty to be eligible 
for the payment of a cash award for a sug- 
gestion, invention, or scientific achievement; 
to the Committee on Armed Services. 
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By Mr. NOLAN: 

H.R. 6115. A bill to amend title 39, United 
States Code, with respect to the organiza- 
tional and financial matters of the U.S. 
Postal Service and Postal Rate Commission, 
and for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. PATTERSON of California: 

H.R. 6116. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 (Public 
Law 93-159) to exempt State-owned oil; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. PEPPER: 

H.R. 6117. A bill to provide for a national 
cemetery in the area of Broward County or 
Dade County, Fla.; to the Committee on 
Veterans’ Affairs. 

By Mr. PICKLE: 

H.R. 6118. A bill to amend Public Law 
88-482; to the Committee on Ways and 
Means. 

By Mr. RANGEL: 

H.R. 6119. A bill to amend title II of the 
Social Security Act to provide that the 
marriage or remarriage of a beneficiary shall 
not terminate his or her entitlement to bene- 
fits or reduce the amount thereof; to the 
Committee on Ways and Means. 

By Mr. ROYBAL: 

H.R. 6120. A bill to amend the Small Busi- 
ness. Investment Act of 1958 to create a pol- 
lution control financing program for small 
businesses; to the Committee on Small 
Business. 

H.R. 6121. A bill to amend title II of the 
Social Security Act and chapters 2 and 21 
of the Internal Revenue Code of 1954 to re- 
move the ceiling presently imposed upon 
the amount of earnings which may be 
counted annually for social security benefit 
and tax purposes (with the maximum bene- 
fits resulting therefrom being limited to 
twice the present maximum rate), and to 
fix social security taxes permanently (for 
cash benefit purposes) at a single reduced 
rate for both employees and employers; to 
the Committee on Ways and Means. 

By Mr. ST GERMAIN: 

H.R. 6122. A bill to provide for the inclu- 
sion of emergency power equipment in fed- 
erally assisted multifamily housing facilities 
which are designed for occupancy in whole 
or substantial part by the elderly, and to 
authorize Federal loans to finance the pro- 
vision of such equipment for those facilities; 
to the Committee on Banking, Currency and 
Housing. 

By Mr. SEIBERLING (for himself and 
Mr. OBERSTAR) : 

H.R. 6123. A bill to amend the Federal 
Deposit Insurance Act to terminate the in- 
surance of any bank which fails to pay a 
certain rate of interest on all tax and loan 
accounts; to the Committee on Banking, 
Currency and Housing. 

By Mr. SIKES: 

H.R. 6124. A bill to extend for an addi- 
tional temporary period the existing suspen- 
sion of duties on certain classifications of 
yarns of silk; to the Committee on Ways and 
Means. 

By Mr. STEIGER of Wisconsin: 

H.R. 6125. A bill to suspend the duty on 
wood particle board; to the Committee on 
Ways and Means. 

By Mr. WINN (for himself and Mr. 
Forp of Tennessee) : 

H.R. 6126. A bill to authorize the Adminis- 
trator of the National Aeronautics and Space 
Administration to conduct research and de- 
velopment programs to increase knowledge 
of tornadoes, hurricanes, large thunder- 
storms, and other types of short-term 
weather phenomena, and to develop meth- 
ods for predicting, detecting, and monitoring 
such atmospheric behavior; to the Commit- 
tee on Science and Technology. 

By Mr. YOUNG of Florida (for himself 
and Mr. TsonGas) : 

H.R. 6127. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 to provide 
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for the equalization of residual fuel oil 
prices charged to public, private, and 
invested-owned utilities and other persons 
using such oil; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ANNUNZIO (for himself, Mrs. 
SULLIVAN, Mrs. SPELLMAN, Mr. BAR- 
RETT, Mr. GONZALEZ, Mr. FAUNTROY, 
Mr. NEAL, Mr. WYLIE, and Mrs. FEN- 
WICK): 

H.R. 6128. A bill to establish a Consumer 
Savings Disclosure Act in order to provide 
for uniform and full disclosure of informa- 
tion with respect to the computation and 
payment of earnings on certain savings de- 
posits; to the Committee on Banking, Cur- 
rency and Housing. 

By Mr. BALDUS: 

H.R. 6129. A bill to provide for a separate 
agency within the Department of Labor to 
be known as the Veterans’ Employment Serv- 
ice, to authorize the appointment of an As- 
sistant Secretary of Labor for Veterans’ Em- 
ployment, and for other purposes; jointly to 
the Committees on Education and Labor, 
and Veterans’ Affairs, 

By Mr. BELL (for himself, Mrs. BURKE 
of California, Mr. HARRINGTON, Mr. 
TRAXLER, Mr. Tsoncas, and Mr, 
RoE): 

H.R. 6130. A bill to amend the Outer Con- 
tinental Shelf Lands Act to provide a pro- 
cedure for congressional disapproval of off- 
shore oil and gas leases; jointly to the Com- 
mittees on Interior and Insular Affairs, and 
Rules. 

By Mr. BURLISON of Missouri (for 
himself, Mr. WHITTEN, Mr. JONES of 
Tennessee, Mr. ALEXANDER, Mr. DUN- 
can of Tennessee, Mr. FULTON, and 
Mr. Beard of Tennessee) : 

H.R. 6131. A bill to direct the Commodity 
Putures Trading Commission to regulate 
brokers who engage in forward contracting 
in connection with producers of agriculture 
crops; to the Committee on Agriculture. 

By Mr. pe LUGO: 

H.R. 6132. A bill to provide that bonds and 
other obligations of the Virgin Islands may 
be used for any public purpose; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. HARKIN (for himself, Mr. 
Brown of California, Mr. MELCHER, 
Mr. CORNELL, and Mr. Luioyp of Cali- 
fornia) : 

H.R. 6133. A bill to clarify the authority of 
the Secretary of Agriculture to require rea- 
sonable bonds from packers in connection 
with their livestock purchasing operations, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. LENT: 

H.R. 6134. A bill to transfer primary ju- 
risdiction over the food stamp program to the 
Secretary of Health, Education, and Wel- 
fare, with the Secretary of Agriculture ad- 
vising on foods approved for participation in 
the program; to the Committee on Agri- 
culture. 

By Mr. McDADE: 

H.R. 6135. A bill to amend the Internal 
Revenue Code of 1954 to provide that tax- 
payers shall not be required to reduce the 
amount of casualty loss deductions by the 
amount of reimbursement anticipated from 
the cancellation of certain Federal loans 
made in the case of certain disasters; to the 
Committee on Ways and Means. 

By Mr. PRICE: 

H.R. 6136. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 44, 45) to 
provide that under certain circumstances 
exclusive territorial arrangements shall not 
be deemed per se unlawful; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. QUILLEN;: 

H.R. 6137. A bill to repeal the Davis-Bacon 
Act; to the Committee on Education and 
Labor, 

By Mr. SIMON: 

H.R. 6138. A bill to authorize establishment 
of the William Jennings Bryan Birthplace 
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National Historic Site, Salem, Ill, and for 
other purposes; to the Committee on Inter- 
ior and Insular Affairs. 

By Mr. SYMINGTON: 

H.R. 6139. A bill to amend the Federal 
Trade Commission Act to provide meaning- 
ful disclosure of the annual operating agency 
costs of certain products and systems to 
consumers; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WALSH: 

H.R. 6140, A bill to permit signs and no- 
tices for motorists to get information about 
travel-oriented services and facilities; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. WRIGHT: 

H.R. 6141. A bill to amend title 5, United 
States Code, to provide survivor annuities 
to subsequent spouses of certain additional 
classes of deceased annuitants who died after 
making available survivor annuities for pre- 
vious spouses at time of retirement, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. BURGENER (for himself, Mr. 
HinsHaw, Mr. GOLDWATER, Mr. FORD, 
of Michigan, Mr. VAN DEERLIN, Mr. 
Meeps, and Mr. JOHN L. BURTON) : 

ELR. 6142. A bill to amend the program of 
assistance for local educational agencies in 
areas affected by Federal activity to provide 
for the payment of 100 percent of entitle- 
ments arising out of the acquisition by the 
United States of certain real property; to 
the Committee on Education and Labor. 

By Mr. DODD: 

H.R. 6143. A bill to amend the Regional 
Rail Reorganization Act of 1973 with respect 
to the percentage of Federal subsidies for 
rail service continuation and to require the 
United States Railway Association to analyze 
certain railroad branch lines for inclusion in 
the final system plans; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 6144. A bill to provide assistance to 
unemployed persons and for other purposes; 
jointly to the Committees on Education and 
Labor, and Interstate and Foreign Commerce. 

By Mr. FRENZEL: 

H.R. 6145. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to establish a 
program of Federal financial assistance to 
encourage and assist the States and local 
governments in voter registration and elec- 
tion administration, and for other purposes; 
to the Committee on House Administration. 

H.R. 6146. A bill to extend the authoriza- 
tion of appropriations for the Federal Elec- 
tion Commission through June 30, 1976; to 
the Committee on House Administration. 

By Mr. FULTON: 

H.R. 6147. A bill to extend for 3 years the 
period during which certain dyeing and tan- 
ning materials may be imported free of duty; 
to the Committee on Ways and Means. 

By Mr. ICHORD: 

H.R. 6148. A bill to amend chapter 5 of title 
37, United States Code, to revise the special 
pay structure relating to medical officers ot 
the uniformed services; to the Committee on 
Armed Services. 

By Mr. MEZVINSKY: 

H.R. 6149. A bill to provide that the Secre- 
tary of Agriculture shall offer encouragement, 
advice, expertise, and other assistance for the 

of establishing and maintaining 
farmers’ markets designed to lower the cost 
of food for consumers and increase the in- 
come of small farmers; to the Committee on 
Agriculture. 

By Mr. RAILSBACK: 

H.R. 6150. A bill to amend title 28 of the 
United States Code to improve judicial ma- 
chinery by changing the requirement for a 
three-judge court in certain cases, to broaden 
and clarify the jurisdiction of U.S. magis- 
trates, increase the compensation of Federal 
Judges and magistrates, protect the employ- 
ment right of Federal jurors, and for other 
purposes; to the Committee on the Judiciary. 
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By Mr. RONCALIO (for himself, Mr. 
THOMPSON and Mr. EscH) : 

H.R. 6151. A bill to authorize appropria- 
tions for services necessary to nonperform- 
ance arts functions of the John F. Kennedy 
Center; to the Committee on Public Works 
and Transportation. 

By Mr. SCHEUER: 

H.R. 6152. A bill to amend the Noise Con- 
trol Act of 1972 to provide certain restrictions 
on aircraft noise; to the Committee on Public 
Works and Transportation. 

By Mr. SEIBERLING (for himself, Ms. 
ABZUG, Mr. Brown of California, Mr. 
Conyers, Mr. Kocn, Mr. MITCHELL of 
Maryland, Mr. Roprno, Mr. Ror, Ms. 
SCHROEDER, Mr. SIMON, Mr. STARK, 
Mr. STOKES, and Mr. SYMINGTON) : 

H.R. 6153. A bill to establish grants for re- 
search endeavors for the purpose of assisting 
in the development and utilization of new 
and improved methods of food and fertilizer 
production; to the Committee on Agriculture. 

By Mr. TEAGUE (for himself, Mr. 
MOSHER, Mr. SYMINGTON, Mr. Mc- 
CLORY, Mr. DowNING, Mr. BELL, Mr. 
Fuqua, Mr. WINN, Mr. MCCORMACK, 
Mr. Prey, Mr. Brown of California, 
Mr. GOLDWATER, Mr. MILFORD, Mr. 
Escu, Mr. SCHEUER, Mr. EMERY, Mr. 
OTTINGER, Mr. Hayes of Indiana, Mr. 
Dopp, and Mr. KRUEGER) (by re- 
quest): 

H.R. 6154. A bill to establish a national 
policy relating to conversion to the metric 
system in the United States; to the Com- 
mittee on Science and Technology. 

By Mr. WHITEHURST: 

H.R. 6155. A bill to amend the Horse Pro- 
tection Act of 1970, to provide for criminal 
sanctions for any person who interferes with 
any person while engaged in the performance 
of his official duties under this act, and to 
change the authorization of appropriations; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FUQUA: 

H.J. Res. 401. Jotnt resolution providing for 
designation of the week inclusive of May 
12, 1975, as National Hospital Week; to the 
Committee on Post Office and Civil Service. 

By Mr. LEVITAS (for himself, Mr. 
MATHIS, Mr. ROSENTHAL, Mr. Hicks, 
Mr. BuRGENER, Mr. WAXMAN, Mr. Rog, 
Mr. HaNNAFoRD, Mr. MANN, Ms. 
ABZUG, Mr. STOKES, Mr. RICHMOND, 
Mr. Davis, Mr. STEELMAN, Mr. WINN, 
Mr. BLANCHARD, Mrs. FENWICK, Mr. 
IcHorp, and Mr. Lonc of Maryland): 

H.J. Res. 402. Joint resolution to establish 
& National Commission on Social Security; 
to the Committee on Ways and Means. 

By Mr. OBERSTAR (for himself, and 
Mr. THONE) : 

H.J. Res. 403. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the right ta 
life; to the Committee on the Judiciary. 

By Mr. MAZZOLI: 

H.J. Res, 404. Joint resolution proposing 
an amendment to the Constitution relating 
to the term of office of Members of the House 
of Representatives and the eligibility of such 
Members to be elected to the Senate; to the 
Committee on the Judiciary. 

By Mr. BURKE of Florida: 

H. Con. Res. 231. Concurrent resolution ex- 
pressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on International Relations. 

By Mr. CHAPPELL: 

H. Con. Res. 232. Concurrent resolution 
disapproving the 5 percent ceiling on cost- 
of-living increases for Federal retirees; to the 
Committee on Post Office and Civil Service. 

By Mr. HUNGATE (for himself, Mr. 
AppNor, Mr. AppaBBo, Mr. ANDREWS 
of North Dakota, Mr. BEvILL, Mr. 
CoLLINS of Texas, Mr. Encar, Mr. 
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Forp of Tennessee, Mr. FRENZEL, Mr. 
GUDE, Mr, HARRINGTON, Mr. HELSTO- 
SKI, Mr. Horron, Mr. Mann, Mr. 
RANDALL, Mr. REES, Mr. RICHMOND, 
Mr. RIEGLE, Mrs, SCHROEDER, Mr. SEI- 
BERLING, Mr. SIKES, Mrs, SPELLMAN, 
Mr. STARK, Mr. WoLFr, and Mr. 
ZEFERETTI) : 

H. Con. Res. 233. Concurrent resolution 
urging review of the United Nations Charter; 
to the Committee on International Relations. 

By Mr. JACOBS: 

H. Con. Res. 234. Concurrent resolution 
directing the President to establish a task 
force on the missing in action in Southeast 
Asia; to the Committee on Armed Services. 

By Mr. KOCH (for himself, Mr. PEYSER, 
Mr. Yatron, Mr. HECHLER of West 
Virginia, Mr. Kemp, Mr. ZEFERETTI, 
Mr, Devine, Mr. HARRINGTON, Mr. 
Rees, Mr. WINN, Mr. Hastrncs, Mr. 
Forp of Michigan, Mr. Mazzout, Mr. 
D’Amours, Mr. McHucH, Ms. Keys, 
Mr, Simon, and Mr. Waxman) : 

H. Con. Res. 235. Concurrent resolution ex- 
pressing the sense of Congress in regard to 
the United Nations’ position on refugees in 
Indochina; to the Committee on Interna- 
tional Relations, 

By Mr. PEPPER (for himself, Mr. 
CHAPPELL and Mr. Murpuy of New 
York): 

H. Con. Res, 236. Concurrent resolution 
expressing the sense of the Congress that 
the embargo of Cuba not be lifted as long 
as Cuba is dominated by Castro and com- 
munism; to the Committee on International 
Relations. 

By Mr. PEYSER (for himself, Mr. 
Kocu, Mr. ROSENTHAL, Mr, Lonc of 
Maryland, Mr. WHITEHURST, Mr. 
Forp of Tennessee, Mr. TREEN, Mr. 
Rooney, Mr, Brapemas, Mr, Mc- 
KINNEY, Mr. HANNAFOoRD, Mr. La- 
Fance, Mr. Epcar, Mr. ANDERSON of 
Illinois, Mr. Partison of New York, 
Mr. BLANCHARD, and Mr. CORMAN) : 

H. Con. Res. 237. Concurrent resolution 
expressing the sense of Congress in regard 
to the United Nations position on refugees 
in Indochina; to the Committee on Inter- 
national Relations. 

By Mr. THOMPSON: 

H. Con. Res. 238. Concurrent resolution 
expressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on International Relations. 

By Mr. FLOOD (for himself, Mr. An- 
NUNZIO, Mr. BUCHANAN, Mr, BURKE 
of Massachusetts, Mr. COTTER, Mr. 
DERWINSKI, Mr. Grammo, Mr. GILMAN, 
Mr. Kocu, Mr. Patren, Mr. Ror, Mr. 
STRATTON, Mr. VANDER VEEN, Mr. 
WALSH, and Mr. ZEFERETTI) : 

H, Res. 404. Resolution designating Janu- 
ary 22 as Ukrainian Independence Day; to 
the Committee on Post Office and Civil 
Service. 

By Mr. JACOBS: 

H. Res. 405. Resolution creating a select 
committee to study the problem relating to 
the missing in action in Southeast Asia; to 
the Committee on Rules. 

H. Res. 406. Resolution expressing the 
sense of the House of Representatives with 
respect to the missing in action in South- 
east Asia and the Paris Agreement; to the 
Committee en International Relations. 

By Mr. NEAL: 

H. Res. 407. Resolution concerning the 
situation In Vietnam; to the Committee on 
International Relations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI, private 
bills and resolutions were introduced and 
severally referred as follows: 
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By Mr. MIKVA: 

H.R. 6156. A bill for the relief of Walma 
T. Thompson; to the Committee on the Judi- 
clary. 

By Mr. PRICE: 

H.R. 6157. A bill for the relief of James E. 
Brown and his spouse, Gloria M. Brown, and 
Max D, Rogier, and Brown Lathing and Plas- 
tering, Inc.; to the Committee on the Judi- 
ciary. 
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PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

91. By the SPEAKER: Petition of Barbara 
and Walter Tacker, Terre Haute, Ind., rela- 
tive to the Advisory Commission on Inter- 
governmental Relations; to the Committee 
on Government Operations. 
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92. Also, petition of the Fourth District 
Convention, The American Legion, Depart- 
ment of Idaho, Twin Falls, Idaho, relative to 


the right to bear arms; to the Committee on 
the Judiciary. 

93. Also, petition of the Newcomer’s Club, 
Salt Lake City, Utah, relative to the disposal 
of radioactive tailings; to the Joint Commit- 
tee on Atomic Energy. 


SENATE—Thursday, April 17, 1975 


The Senate met at 12 noon and was 
called to order by Hon. ROBERT MORGAN, 
a Senator from the State of North 
Carolina. 


PRAYER 


Archbishop Torkom Manoogian, pri- 
mate, Diocese of the Armenian Church 
of America, New York, N.Y., offered the 
following prayer: 

In the name of the Father and the Son 
and the Holy Spirit. Amen. 

Almighty God, we stand before You 
in this hallowed Chamber of concern and 
justice with a keen awareness that You 
are the source of the supreme justice 
and profound love for all Your creatures. 

We thank You for the privileges we 
enjoy in this land of liberty, where 
groups of many nationalities have found 
new dimensions and opportunity, peace, 
and prosperity. 

At this time, we give You special 
praise, O God, for the deliverance of the 
survivors and descendants of an ancient 
and martyred people and for their new 
life in this good land. 

You are God of creation, who has 
called this Nation to a place of trust and 
responsibility throughout the world. We 
humbly ask that You bless this country, 
so that in turn it may be a blessing to 
the world. 

Grant peace to all parts of the world. 
Fill the hearts of the leaders and Sen- 
ators of this Nation with Your Holy 
Spirit so that in these times of crisis and 
tension, they may speak with courage 
and act with compassion for the allevia- 
tion of suffering here and in other lands. 

Direct and inspire their deliberations, 
that all things may be so ordered and 
settled by their endeavors that peace 
and happiness, truth and justice, beauty 
and love may be established firmly for 
all peoples. 

And may men and women everywhere 
bless and praise You, now and forever. 

Blessed is the name of the Father, and 
of the Son, and of the Holy Spirit. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 17, 1975. 


To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon, ROBERT 
Morsan, a Senator from the State of North 
Carolina, to perform the duties of the Chair 
during my absence. 

JamMeEs O. EASTLAND, 
President pro tempore. 


Mr. MORGAN thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, April 15, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 249 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate proceeds to the consideration of Cal- 
endar No. 70, S. 249, a bill to amend the 
Securities Exchange Acts of 1934, there 
be a time limit of 30 minutes on the bill, 
to be equally divided between the Sena- 
tor from New Jersey (Mr. WILLIAMS) and 
the Senator from Texas (Mr. TOWER) or 
their designees; that there be a limit of 
30 minutes on amendments and 10 min- 
utes on amendments in the second de- 
gree, appeals, and so forth, under the 
usual conditions. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I 
yield the remainder of my time to the 
Senator from Rhode Island. 


COMMEMORATION OF THE 60TH 
ANNIVERSARY OF THE MASSACRE 
OF ARMENIANS BY THE TURKS 


Mr. PASTORE. Mr. President, this 
month we commemorate the 60th anni- 
versary of one of the darkest and most 
shameful chapters in the history of Man. 
For it was on April 24, 1915, that the 
Turks began the systematic deportations, 
forced marches, and long series of un- 
speakable atrocities and massacres that 
culminated in the deaths of 144 million 
Armenian martyrs. 

These heinous and foul crimes can only 
be described properly as genocide—the 
bestial annihilation of one race of human 
beings by fellow human beings. 

Nearly as reprehensible was the indif- 
ferent attitude of other peoples who 
watched the massacres but did not so 
much as raise their voices in protest. 

On this day of mourning for the Ar- 
menian martyrs we should refiect upon 


the nature of this thing we like to call 
our humanity—our human spirit—those 
particular qualities with which we as hu- 
man beings are endowed and which dis- 
tinguish us from the other creatures of 
the Earth. 

The philosophers tell us that we are 
God’s noblest creatures. And it is true 
that man can achieve true nobility—he 
is capable of love; he can create great 
beauty; he has the faculty of reasoning. 
And these qualities do set man apart 
from the so-called lower forms of life. 

But as you my good friends in par- 
ticular well know, man is also capable of 
the basest instincts—instincts that make 
him less than bestial, for even the wolf 
does not devour his own or make war 
upon his brethren. 

And it is upon this bestial side of our 
humanness that we ought to refiect this 
day. How humane are we, how truly 
noble is man if there are those among 
us who are capable of such savagery? It 
is not enough to dismiss this barbarism 
as an aberration, for there were acts of 
genocide before the terrible atrocities 
committed by the Turks against the 
Armenians and of course it has happened 
since. All of us recall the cremations dur- 
ing the time of Hitler. 

We must resolve here today, as we 
remember the suffering and the martyr- 
dom of those millions of Armenian in- 
nocents, that this must never again be 
permitted to happen. Never again, we 
must resolve, never again, will we stand 
by and watch. For to condone genocide 
by lethargy, for want of courage, destroys 
the very meaning God should have for us 
and makes our entire Judeo-Christian 
civilization a sham. 

So on this day, as we have heard from 
the Archbishop, we bow our heads in 
prayer for those Armenian martyrs who 
made the supreme sacrifice 60 years ago, 
and pray that these barbaric acts will 
never again be perpetrated on mankind. 


U.S. EXPORT OF NUCLEAR 
TECHNOLOGY 


Mr. PASTORE. Mr. President, for the 
information of the Members of this body 
and the public, I would like, at this time, 
to briefly review the background and 
status of U.S. export of nuclear technol- 
ogy to other nations. 

It is timely that this be done in view 
of the suggestions made by some that the 
United States no longer export nuclear 
technology for peaceful purposes. His- 
tory and the hard facts show beyond 
any reasonable doubt how completely 
mistaken this course would be. 

It would only result in two things— 
neither of which is desired—less effec- 
tive international safeguards for the 
control of the peaceful atom and greater 
deficits in our balance of payments. 
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American export of nuclear technology 
had its origin in President Eisenhower's 
famous speech at the United Nations in 
1953 advocating atoms for peace. The 
atoms for peace program had two major 
purposes. First was the humanitarian 
desire to share with other nations the 
benefits of the civilian applications of 
nuclear energy and the second—and per- 
haps more important—purpose was to 
reduce the likelihood of the spread of 
nuclear weapons to other nations, 

Since then, every step of the way in 
the development of the peaceful atom 
has been marked by American initiative 
designed both to deal with the desire of 
many nations to share the benefits of 
peaceful nuclear technology and to con- 
trol the diversion of that technology to 
other than peaceful purposes. 

Starting as far back as 1955, it was 
my privilege to be selected as a delegate 
to the U.S. mission to the 10th General 
Assembly of the United Nations. It was 
also my privilege to advance, on behalf 
of the U.S. Government before the first 
political committee, the draft resolution 
that led to the creation of the Interna- 
tional Atomic Energy Agency. 

Today more than 100 nations of the 
world are members of this International 
Agency. Among the tasks entrusted to 
this Agency is the administration of in- 
ternational safeguards to assure that 
atoms for peace are not diverted to 
atoms for war. 

Over the years, the International 
Atomic Energy Agency has been working 
assiduously to provide and promulgate 
safeguard regulations to assure that any 
of the fuel for nuclear reactors would 
not be diverted from peaceful uses into 
the manufacture of nuclear explosives 
or weapons. 

It is my understanding that up to this 
day there has not been a single violation 
in the case of any nuclear fuel provided 
under any of the agreements for coop- 
eration for peaceful nuclear purposes 
entered into by the United States of 
America with various foreign govern- 
ments of the world. 

While we can and should be proud 
of this record, we must strive to insure 
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that the international safeguards are 
continually reviewed and strengthened 
to deal with expanding nuclear trade. 

Last year, India exploded a nuclear de- 
vice, purportedly intended for peaceful 
applications, India gained the dubious 
distinction as the latest member of the 
so-called “nuclear club” not through cir- 
cumvention of international safeguards, 
but because they possessed a reactor 
which was furnished by the Canadian 
Government and not subject to inter- 
national safeguards. 

I have always been a firm supporter of 
measures to prevent the international 
proliferation of nuclear weapons. In 1966, 
I introduced the first Senate resolution 
supporting the nuclear Non-Prolifera- 
tion Treaty. That resolution passed the 
Senate by a vote of 84-0. 

I remain—and always will remain— 
firmly convinced that every possible 
measure must be taken to prevent the 
diversion of nuclear materials given for 
peaceful purposes to weapons produc- 
tion. And it was for this precise reason 
that strict safeguard procedures were 
promulgated by the International Atomic 
Energy Agency. 

An article appeared in the April 14 edi- 
tion of the Washington Post which sug- 
gests that the shipment of a certain 
amount of highly enriched uranium to 
the Republic of South Africa for use 
in a research reactor located there could 
lead to the development of nuclear 
weapons by that nation. 

The thrust of the article seemed to be 
that the United States should discon- 
tinue its export of nuclear materials in 
the interest of preventing further prolif- 
eration of nuclear weapons. Realistically, 
in today’s world, if we never export an- 
other kilogram of uranium, this, in and 
of itself, would not prevent the prolifera- 
tion of nuclear weapons. 

Indeed, the removal of the historical 
American initiatives for international 
safeguards control might lead to a weak- 
ening of those controls. The United 
States has been the prime mover in de- 
veloping international controls in the 
form of safeguards over transfers of nu- 
clear equipment and materials from one 


April 17, 1975 


nation to another. We could no longer 
take a lead role in these critical and sen- 
sitive diplomatic agreements involving 
the affairs of other sovereign states if 
we ruled ourselves out of further inter- 
national nuclear trade. 

The list of other nations with fully 
developed nuclear industries who are ac- 
tively exporting nuclear technology 
grows year by year. Already it includes 
Russia, Great Britain, France, Canada, 
West Germany, Japan, and Sweden. 

The withdrawal of the United States 
from this market would only serve as a 
bonanza for our competitors who would 
leap to fill the economic gap created by 
our decision. 

The growth of nuclear technology is 
here to stay and its growth cannot be 
stopped. The physical basis is familiar 
to scientists worldwide. A dozen or more 
nations have the technological capability 
and industrial base for the development 
of civilian atomic power or nuclear 
weapons. 

South Africa has copious supplies of 
uranium. On April 7 of this year it an- 
nounced that a new pilot plant for the 
enrichment of uranium was in partial 
operation. 

Thus, it would appear that if South 
Africa was of the mind to fabricate a 
bomb, it could certainly do so with its 
own resources and without our help. 
Thus a call for an end to U.S. nuclear 
exports would be most inadvisable. The 
world would go on its way without us. 

The best we can hope for is to develop 
the beneficial applicatons and strictly 
control the harmful and destructive 
aspects. 

The world will have the peaceful atom. 
If we are to exert any influence in order 
to prevent more of the world from be- 
coming members of the “nuclear club” 
we must continue our leadership on the 
international atomic scence. 

I ask unanimous consent that a list 
of such agreements and related material 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


AGREEMENTS FOR COOPERATION IN THE CIVIL USES OF ATOMIC ENERGY 


Scope 


Effective Termination 
date ate 


Effective Termination 


Scope date date 


A. BILATERALS WITH IN- 
DIVIDUAL COUNTRIES 
Country: 


Argentina 
Australia 


-- May 28, 1957 
Jan, 24, 1970 


.~ June 22, 1972 
, 1963 
-- July 7,1970 


--- June 8,1967 
-- July 19, 1968 
--- June 26, 1974 
.- Aug. 22, 1957 


Venezpeta. 
July 25,1969 July 24, 1999 
May 27, 1997 
Jan, 23,2014 


B. BILATERALS WITH IN- 
TERNATIONAL OR- 
GANIZATIONS 


Organization: ý 
European atomic en- 


Sept. 20, 1972 
July 21, 1955 


Mar. 


ory community 
(EURATOM). 


Aug. 4,1955 
Oct. 25, 1963 
Sept. 21, 1960 3 
27, 1957 . 26, 1979 paraada atomic 
ner enc’ 
res iad 
INTERNATIONAL 
AGREEMENTS 


I. Special arrangements: 
United States-U.S.S.R__ 


June 7, 1997 
July 18, 1998 
June 25, 2014 
Aug. 27, 2007 


Joint nuclear power program 


. Additional agreement to joint nu- 
clear power program. 
Supply of materials, etc 


Agreement on scientific and tech- 


July 21,1955 July 20, 1976 


July 14,1976 


Power 
- Research and power.. = 0 Feb. 8, 1980 
Vietnam, Republic of. Research 


June 30, 1979 


Feb, 18,1959 Dec. 31, 1985 


July 25, 1960 
Aug. 7, 1959 


Dec, 31, 1995 
Aug. 6, 2014 


June 21,1973 June 20, 1983 


nical cooperation for the peaceful 
uses of atomic energy. 

United States-Romania. Memorandum on cooperation in Jan. 
peaceful uses of atomic energy. 


June 28,1974 June 27, 2014 


996 1, 1973 C) 
Ju 26, 2014 
June 9,1981 


E 966 
June 27, 1974 
-- June 10, 1955 


1 Superseding, research and power agreement in abeyance; U.S, material covered by IAEA 


A 2 Remains in effect until representatives of the USERDA and Government of Romania have the 
(NPT) safeguards. 


opportunity to discuss a renewal of the memoranda. 
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UNITED STATES-IAEA TRILATERAL SAFEGUARDS AGREEMENTS FOR APPLICATION OF IAEA SAFEGUARDS TO U.S.-SUPPLIED MATERIALS 


Termination 
date! 


Effective 


3d party date 


Termination 


Effective 
date ! 


date 


July 25, 1969 
-- Sept. 26, 1966 
. 24,1970 


Argentina. 

Australia (suspended July 10, ou 

Austria (suspended July 23, 1972) 1. 

Brazil (amended Sept. 20, 1972)... 

China, Republic of 

Colombia Se RSS 
Denmark (suspended Mar. 1, 1972)1_- 

India... 

Indonesia. 

iran (suspended May 15, 1974)!_ 


AC. 
Israel. Apr. 4, 1975. 


July 10, 1968 
Korea (amended Mar. 19, 1973)__. Jan. 5, 1968 
Philippines (suspended Oct. 16, 1974) 2.. A > 
Portugal... 
South Africa (amended June 28, 1974). - 
Spain pmo June 28, 3, 1974). 
Sweden. Siena R 
Switzerland.. 


Venezuela 


1 AC indicates termination on same date as agreement for cooperation. 


2 Suspended in view of NPT safeguards agreements with IAEA. 


NCN-PRCLIFERATION TREATY AND SAFEGUARDS STATUS OF COUNTRIES WITH WHICH THE UNITED STATES HAS AGREEMENTS FOR CCOPERATION 


NPT status Safeguards 


Country 


Agentina . IAEA trilateral. 
. Australia IAEA-NPT. 
Austria Do. 
Brazil. IAEA Trilateral. 
Canada. IAEA-NPT. 
i IAEA Trilateral. 
= Do. 
. 1AEA-NPT. 
oe 
S IAEA. Trilateral. 


Signed, but not ratified... Do. 
Ratified 5 IAEASNPT. 


0. 
IAEA Trilateral. 


PLOENSV Perr 


. India... 

. Indonesia. 
. Ireland. 

. Iran... 


1 An NPT safeguards agreement has not been concluded between the IAEA and ROC as a result 
of the ROC’s explusion from the IAEA in December 1971. The IAEA trilateral safeguards agree- 
ment, however, is still in effect and being implemented. 

3 Negotiation of an NPT Spg hey agreement is underway with the IAEA. 

3 The United States/United Kingdom a ee for Cooperation in the power reactor field 
envisages the application of IAEA safeguards on any enriched fuel provided by the United States. 
No such material has been provided to date. 


NPT status 


Signed, but not ratified po: 
0. 
- 1AEA-NPT. 
Do. 
IAEA Trilateral. 
Do. 


Safeguards 


Country 


. Philippines.. 

. Portugal 

- South Africa... 
. spain......... 


fied 
~ Signed, but not ratified- 
Ratified 
i > IAEA Trilateral. 


Do. 
` JAEA-NPT. 


Note: In addition to the above, the Euratom states (Belgium, Federal Republic of 
Germany, Italy, Luxembourg, and the Netherlands) are in the process of ratifying the NPT, 
following which the IAEA/Euratom safeguards agreement will come into force. In the 
meantime, Euratom safeguards apply. France, which is not an NPT party, will continue te 
be subject to Euratom safeguards insofar as United States-supplied materials and equip- 
ment are concerned 


U.S.-TYPE NUCLEAR POWERPLANTS ABROAD! OPERATING, IN CONSTRUCTION OR ON ORDER, AS OF JUNE 1, 1974 


[Megawatts electrical] 


In construc- 
tion or on 


Country and plant In operation order NSSS supplier 


In construc- 
tion or on r 
NSSS supplier 


Country and plant in operation 


KWU. 


ACLF Group. 
ACECO. 
ACECO. 
FRAM/ACECO, 
FRAM/ACECO. 


USSR. 
U.S.S.R. 
ASEA. 
ASEA. 
ASEA Atom. 


Tihange-2 

Finland: 

Loviisa-1 
Loviisa-2 
Fintand-3_. 
Finland-4 
Olkiluoto 
Footnotes at end of table. 

France: 

- ACEO/FRA/W. 
Framatome.? 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 

ALST/SOGERCA? 
ALST/SOGERCA? 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome, 
Framatome. 
Framatome. 
Framatome. 
Framatome. 
Framatome. 


Fessenheim-1 
Fessenheim-2_..._....-. 


Gravelines B1 

Gravelines B2 

Gravelines 83. 

Gravelines B4...-...-.---- 
Tricastin-1 

Tricastin-2 

Tricastin-3_ 

Tricastin-4__ 

St. Laurent-3_ 

St. Laurent-4_ 


Hanquedoc ‘ 
Hanquedoc-2 
Hanquedoc-3 

sone 


Dampierre-1 
Dampierre-2 
Dampierre-3 
Dampierre—4_. 


Footnotes at end of table. 


GE. 
. AEG. 

. Siemens, 
. Siemens, 
KWU. 
KWU. 
KWU. 


KWO Obrigheim._......__. 
KKS Stade. EI A 
KKW Wuergassen 
Riblis-1. Abd ee 
Biblis-2. 

Brunsbuettel _ 

KKP Philipsburg-1 

KKP Philipsburg-2 
Unterweser.. 
Nordenham 
Neckarwestheim-1 _ … 


Muelheim-Kaerlich..............- = 
Kruemmel.. Te N 
WYHL-SUD-KWS-1_ 
WYHL-SUD-KWS-2. F 

GKN Neckarwestheim-2. 
Dettingen___.._- 
BWAG-1—Grafenrheinfeld-.._. 
BWAG-2. AA 


Gundremmingen-2...-.- -1-a 
Gundremmingen-3.... 
Grohnde/Oberweser _ _ 


KWU. 


KWU. 
KWU. 
Framatome. 
Framatome. 


EOE 
AMN-GETSCO 


AMN. 
GE. 
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U.S.-TYPE NUCLEAR POWERPLANTS ABROAD! OPERATING, IN CONSTRUCTION OR ON ORDER, AS OF JUNE 1, 1974—Continued 


[Megawatts electrical] 


April 17, 1975 


In construc- 
tion or on 
order 


Country and plant In operation 


NSSS supplier 


Nuclenor 
Lemoniz-1. 


Lemoniz-2. 


No name yet 
Switzerland: 


Kaiseraugst.. 
Leibstadt. . 
Gosgen.... 
Graben... 
Brazil: Angra-1 
Mexico: 
Laguna Verde-1 
Laguna Verde-2 
Sweden: 
Oskarshamn-1 
Oskarshamn-2 - 
Ringhais~1__ 


Ringhals- ‘a 

Ringhals-4 

Barseback-1 
Barseback-2_ 
Forsmark-1_. 
Forsmark~2_ 
Oscarshamn- 


1 Abroad refers to non-soviet bloc foreign countries. 


alzizizicizizizal= 


- W/BB. 
W/BBC, 


GETSCO/BB. 
850 GE erca. 
SC0/BB. 


KWU. 
BBC/GE. 
W. 


2 Framatome, of which Westinghouse is important shareholder, employs PWR technology. 
3 Industrial group, associated with CGS, which holds GE license for use of BWR technology. 


Country and plant In operation 


In construc- 
tion or on 


order NSSS supplier 


Fukushima-4__ 

Fukushima-5 

ee a ee ae Se = 
Fukushima-tli-1 


Takahama-2_. 
Shimane-1__ 


Hamaoka-1.. 
Hamaoka-2__ 
Onagawa-1 _ 
Kan Mura-2. E 


Philippine-1 
Philippine-2 
Taiwan: 
Chinshan-1 
Chinshan-2 
Kuosheng-1. 
Kuosheng-2_ 
Taipower-5_ 
Taipower-6_ 
Yugoslavia: KRSK' 


GE. 
GE/Toshiba. 
Toshiba. 
Hitachi. 
Toshiba. 
GE/Toshiba. 
Toshiba. 
W/MAPI. 
MHI. 
Hitachi. 
MHI. 
W/MHI. 
W/MHI. 
Toshiba 
Toshiba. 
Toshiba. 
GE-HITACHE 
MHI. 


GE 
GE. 


4 General Electric. 
# Westinghouse, 


NON-U.S.-TYPE NUCLEAR POWERPLANTS ABROAD, OPERATING, IN CONSTRUCTION OR ON ORDER 
[Megawatts electrical] 


In construction 
In or on 


Country and plant operation order 


Argentina: 


Re Se eee ee 
Canada: 

Douglas Point. 

Gentilly-1_-. 

Pickering-1_ 

Pickering-2_ 

Pickering-3. 

Pickering-4_ 

iee ii 


Pickering-6__- 
Pickering-7 __- 
Picuerin 


Italy: Latina 
Japan: Tokai Mura-1.. 
Pakistan: Kanupp 

th Korea: 


Winfrith_........--. 


Supplier 


Siemans. 


Country and piant operation 


United Kingdom: 
Calder Hall-1_ 
Calder Hall-2_ 
Calder Hall-3. 
Calder Hall-4_ 
Chapel Cross-1__. 
Chapel Cross-2__ 


Trawsfynyd-1_ 
Trawsfynyd-2_ 
Hinkley Point A-1. 
Hinkley Point A-2. 
Dungeness A-1.. 
Dungeness A-2.. 
Sizewell A-1.. 


Hinkley Point 8-1. 
re Point B-2. 


Dungeness 8-1__ 

Dungeness B-2__ 

Hunterston B-1.- 

Hunterston B-2_ 

Hartlepool-1 
Hartiepool-Z___....-.-....- 


Sizewell B-3........-.-...--- 
Sizewell B-4 
Heysham-1_._._._...__._. 
Heysham-2 - oe SEE 
Dungeness C-l... 
Dungeness C-2 

Dungeness C-3 


In construction 
or on 


order Supplier 
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TABLE 1.—CURRENT AND ANTICIPATED FOREIGN ENRICHING PRODUCTION CAPACITY AND SEPARATIVE WORK REQUIREMENTS 


[in millions of separative work units} 


1983 Country 


he} 
. POl 
FOL 


e 3 Total foreign capacity § 
United Kingdom /Capenhurst Total foreign separative work require- 
France/Pierrelatte 3 
South Africa 4... Foreign separative work requirements 

excluding Soviet bloc and People’s 


‘epublic of China) 


cCose.ouso 


popo, 


1! Capacity data for U.S.S.R. enrichment plant is unpublished; capacity range shown is taken 5 Of the amounts shown, the Eurodif cpacity is raporta fully committed with 50 percentto 
from an unauthenticated and unclassified source. France and 50 percent to Italy, Spain, Belgium, and Japan for delivery 1980-89; for Urenco, ap- 

2 Includes the United Kingdom, Germany, and the Netherlands. proximately 60 percent of planned 1981 production of 2,500,000 separative work units, committed 

3 Primarily for military requirements; not economically competitive for commercial power by contract or letter of intent to United Kingdom and German utilities for delivery through mid- 
a productos: ‘ eighties. The U.S.S.R. has recently concluded with non-Soviet-bloc countries a number of enrich- 

* Unlike French-led, Eurodif and Urenco who are each firmly committed to construction of ment contracts for about 8,500,000 separative work units for delivery through about 1990. x 
enriching capacity, the South African and Canadian projects are still in the exploratory stages and ¢ Planned capacity shown does not include that for second Eurodif plant, currently under dis- 
may not meet the — schedule shown. Hence foreign capacity shown for latter years may cussion and scheduled for possible launching late 1975 to early 1976. Europe, Canada and Australia 
be overstated. South African pilot enrichment plant now operating. under consideration as sites for Eurodif II. 


TABLE 2.—WORLD URANIUM PRODUCTION 


1969 1970 1971 


tonnes U short tons U:Os tonnes U short tons Ws0s tonnes U short tons U:0s 


Argentina Pap 
Australia. ._...-... 


TABLE 3—WORLD RESOURCES OF URANIUM 
[Tons UsOs] 


Reasonably Estimated Reasonably Estimated 
additional assured additional Total 


Foreign subtotal 510, 000 1, 250, 000 
United States? a 3 300, 000 480, 000 


South Africa and South West Africa. J y : 810, 000 1, 730, 000 
France, Niger, Gabon, C.A.R... Š y -= -== 
Other! Less than $15 subtotal (rounded)... 2, 260, 000 4, 210, 000 


Foreign subtotal ; $15-30:3 i ol 
United States? 


$10 subtotal (rounded). 


$10-15: 
Australia 


Foreign subtotal 
South Africa... , United States 2 

Sweden t.. 
France, N $15-30 subtotal 


Grand total (rounded) , 830, "3, 610, 000 


1 Argentina, Brazil, Denmark, Finland, India, Italy, Japan, Mexico, Portugal, Spain, Turkey, 3 ENEA/IAEA September 1967 pe , 
Yugoslavia, Zaire. 4 Expected to be a source of only limited production. 
aous not include 90,000 tons U,0s by product of phosphate and copper production through year 


STATUS OF FOREIGN URANIUM ENRICHING SERVICES ACTIVITIES—APR, 1, 1975 
1. U.S.S.R. 


Customer country: Firm signing contract Amount (mt SWU)! End use/reactor to be fueled Delivery date Comments 


A. CONTRACTS WITH THE WEST 
France: 


Commissariat a l'Energie. : ewe Fessenheim-1 
Atomique (CEA)_._. 3,500 Unspecified.. 
Italy: Agip Nucleare About 4,200 Unspecified....-..--....-.... Pease 1972-83 
West Germany: 
Rheinisch-Westfalisches. 
Elektrizitatswerk (RWE). 5 t = Estimates based on approximate reload require- 
ment for each reactor through 1990 assuming 
75 percent powerplant availability and 0.3 
percent tails. 


Neckarwestheim_ 5 . Option for reloads, 1981-85. 
Niederaichbach Permanent shutdown announced. Disposition 
of contracted amount not known. 
Nuklear-Chemie und-Metallurgie (NUKEM). Various 
Le RSA EE SES About 500_ Grafenrheinfeld, Krummel ..- Option for reloads, dates not available. 
Belgium: Synatom. 1,300. Doel-3, Tihange-2 
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STATUS OF FOREIGN URANIUM ENRICHING SERVICES ACTIVITIES—APR. 1, 1975—Continued 


1. U.S.S.R.—Continued 


April 17, 1975 


Customer country: Firm signing contract Amount (mt SWU)? End use/reactor to be tueled 


Delivery date 


Comments 


Sweden: Svensk Kernbransleforsorjning 
Finland: Teollisuuden Voima Oy (TVOJ... 
Spain: Empresa Nacional del Uranio (Enusa).... 
Austria: Gemeinschaftskernkraftwerk Stein 
United Kingdom: CEGB = 


Unspecified. 
. Olkiluoto-1 


1978-90 = 
1978; 1980-89 
1980-89 


Option for 1,100 mtSWU for delivery 1980-89. 
Option for 350 mtSWU for delivery 1980-85. 


Partial reload requirements for 2 SGHWR’s. 


1 Separative work unit. This is the unit of measurement of uranium enrichment production. 


Amount (mtSWU) End use/reactor to be fueled 


Customer country: Buyer/user 


B. POTENTIAL COMMITMENTS 
Japan: NA : Gyr. WAS. 


United States: General Electric.. . Foreign reactors not specified 


Delivery date 


1976-2000 


Comments 


- U.S.S.R. has offered at least 1,000 mtSWU 


annually beginning in 1976 and reportedly 
would prefer to supply 3 to 4 times that much. 


. Authorized to conclude contract with U.S.S.R. but 


no action taken 
Reports of talks in 1973 concerning Soviet 
provision of enrichment services. No firm date. 
Reportedly, KWU to purchase natural uranium on 
free world market with toll enrichment in 


2. EURCDIF (FRANCE)! 


A. REPORTED AGREEMENTS/CONTRACTS 
apan: Federation of electrical power companies representing 1,000 yr 


9 utilities. 
Spain: NA 


Switzerland: NA 


West Germany: RWE, EVS 


B. POTENTIAL COMMITMENTS 
Belgium: NA 
France: EdF 


2,000/yr_ Reet 
ZAO ooo oe Ses 


Agreement OTG Jan. 26, 1974, contract signed 
June 27, 1974. 

Spain reportedly has given Eurodif a letter of 
eros these amounts which total 3,900 
mtSWU. 


Contract figures of 200 and 1,000 miSWU re- 
ported. One source indicates France's CEA will 
Supply enrichment for the first core and first 2 
reloads for Heug 1977 through 1979 with 
Eurodif supnlying the subsequent nine reloads 
through 1989. 

These 2 utilities have placed orders with Eurodif. 


Annual order expected to be around 800 mtSWU. 
No firm contracts. 

Unconfirmed report that EdF has placed an order 
for this amount annually for 10 years. No firm 
data on contract. Estimates of EdF’s require- 
ments from Euridof amount to 4,500/yr. 

Under terms of recent Franco-lranian agree- 
ment, Iran will have an option to receive 10% 
of Eurod f’s prod on. 

Italy's est mated requirements from Eurodif. It 
has been reported that Eurodif has requested 
Italy to accept first delivery in 1979—2 yemis 
in advance of that given in the estimate. 


3, URENCO (UNITED KINGDOM-NETHERLANDS-FEDERAL REPUBLIC OF GERMANY) 2 


A. REPORTED AGREEMENTS 
West Germany, United Kingdom: 5 utilities 


West Germany, Netherlands: 6 utilities 


Switzerland: NA 
B. POTENTIAL COMMITMENTS 


France: Electricité de France.........................--.-- NA 


Japan: NA 
Spain: ENUSA 


5 utilities in West Germany and the United 
Kingdom have signed letters of intent for 
these amounts. 


- Negotiations with 6 other utilities for orders 


expected to bring the total to over 2,000 
mtSWU for delivery in 1980. 
Reported to have placed an order with URENCO. 


- Unconfirmed reports in April 1974 that EdF 


lanned to discuss a contract with URENCO. 
o further data. ‘ 
— discussions negotiations for post-1980 
Supply. x > 
Discussions with URENCO as part of Spain's 
plans to diversify source of supply. 


1 Eurodif's production has been reported as already sold for a 12-yr period. However, not all indicate commitments of about 2,000 mtSWU for delivery in 1980; figures for total orders covering 


contracts and amounts of separative work are known. 
3 Data pertaining to URENCO sales are conflicting and generally not verified. Most reports 


10-yr contracts range from 9,000 to 20,000 mtSWU. 
NA—Not available. 


April 17, 1975 
ORDER OF BUSINESS 


The PRESIDING OFFICER. Does the 
assistant minority leader wish to be rec- 
ognized? 

Mr. HELMS. I do not. I believe that 
Senator GRIFFIN reserved some time. 
which I am prepared to yield back. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida (Mr. STONE) is recognized for 
not to exceed 15 minutes. 

Mr. TALMADGE. Mr. President, will 
the distinguished Senator from Florida 
yield me 2 minutes, on a privileged mat- 
ter? 

Mr. STONE. I yield. 


EMERGENCY FARM PRICE SUP- 
PORTS—CONFERENCE REPORT 


Mr. TALMADGE. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 4296, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). The report will be stated by 
title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (HR. 
4296) to adjust target prices, loan and pur- 
chase levels on the 1975 crops of upland 
cotton, corn, wheat, and soybeans, to provide 
price support for milk at 80 per centum of 
parity with quarterly adjustments for the 
period ending March 31, 1976, and for other 
purposes, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. TALMADGE. Mr. President, the 
conference report of H.R. 4286, the 
emergency farm price support, is a com- 
promise. It provides less price protection 
than the Senate version passed March 26. 
The conferees, in reconciling the differ- 
ences, have gone the last mile in meeting 
the administration. 

We have done everything within our 
power to trim the potential cost of the 
bill and to avoid a Presidential veto. 

Mr. President. in the past 2 years our 
Nation has suffered the most serious 
economic distortions of any period since 
the Great Derression. Many of the con- 
tributing factors were not exclusively 
market determined. and some are beyond 
the control of men or governments. How- 
ever, the consequences and potential im- 
pact of these conseauences can be modi- 
fied by responsible action of this Govern- 
ment. 

Agricultural production costs have 
surged by 35 percent in the past 2 years. 
In addition, the prices for many critical 
inputs have gone up much faster. Aver- 
age fertilizer prices more than doubled, 
but many farmers had to pay three and 
four times more for fertilizer last year 
than just 2 years before. 

Seed prices are up by 76 percent, 
machinery prices have zoomed while in- 


CONGRESSIONAL RECORD — SENATE 


terest charges have in many cases dou- 
bled, and gas and diesel fuel to run the 
machinery has also soared. 

However, current target and loan levels 
were established in 1973 before these cost 
increases were fully realized. Existing law 
offers target prices and loan rates at the 
following levels: 

For wheat, $2.05 and $1.37, respec- 
tively; 

For corn, $1.38 and $1.10; 

For cotton, 38 cents and 34.3 cents. 

As a result of the spiraling costs, these 
loan and target levels, as established by 
the Agriculture and Consumer Protection 
Act of 1973, are woefully inadequate. 

The Department of Agriculture has 
confirmed this conclusion. All the in- 
creased cost factors I have cited are 
USDA statistics. In addition, the Secre- 
tary of Agriculture in testimony before 
the Committee on Agriculture and For- 
estry said the current Department pro- 
duction cost estimate for wheat is $2.50 
a bushel, 45 cents more than the current 
target. For corn, he said it costs about 
$1.79 per bushel to produce or 41 cents 
more than the current target. And to 
produce cotton, he said it costs 48 cents 
a pound, or 10 cents more than the cur- 
rent target. 

Even though these levels are signifi- 
cantly higher than current targets, the 
Secretary conspicuously selected some of 
the least cost production areas in the 
country. 

Data supplied to the Committee on 
Agriculture and Forestry by the land- 
grant universities around the country 
place the total cost of producing wheat 
at between $2.65 and $4.10 per bushel; 
for corn, between $1.76 and $2.42 per 
bushel; and for upland cotton, around 52 
cents per pound. 

The purpose of established prices and 
loan levels is to lend stability to the 
markets for farm products. Without the 
stabilizing influence of realistic target 
prices and loan levels, producers face 
severe uncertainty, especially with 
higher production costs. 

Instability of prices and production 
are certain under these conditions at the 
farm level. Ultimately this farm level in- 
stability results in wide swings in the 
supplies of food and fiter for consumers 
and also in the prices they must “pay. 

This is a serious threat to not only 
agriculture, but to the total economy. 

Mr. President, Secretary Butz has 
shown a total disregard for farmers, con- 
sumers, and the facts. In his blind 
adherence to the “free market” he in- 
tends to “free” the market of producers 
through Fankruptcy, “free” consumers 
from regular supplies of food through 
uncertainty, and as a result, “free” the 
economy from stability and normalcy. 

I am a leading proponent of free 
markets. I fervently oppose excessive 
Government intervention in any phase 
of American life. 

However, I also recognize the limits of 
do-nothing policies, especially those 
which ignore the facts. 

Dr. Carroll Bottum, professor emeritus 
of agricultural economics at Purdue 
University, has predicted that there is a 
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75-percent chance that crop prices this 
year will plunge to, or near, current loan 
levels. 

In analyzing this eventuality, Dr. Leo 
Mayer, in a special study for the com- 
mittee, entitled “Farm Programs and 
Economic Stability in Agriculture,” noted 
that such price levels, “would have a 
devastating effect on farm families and 
rural communities.” He also notes that 
the imract will only begin in 1975, the 
full economic impact will not be realized 
until 1976 and 1977. 

Clearly the consequences of inaction 
go far beyond today, or this budget. It 
couid piague us for years to come. 

The major reasons the administra- 
tion has cited for opposing this legisla- 
tion are the costs to the Government and 
to consumers. Let me briefly examine 
these questions. 

The idea that this legislation will be a 
burden for consumers ignores what the 
cost will be if we do not have adequate 
production. 

It also overlooks the fact that both the 
target and loan levels in H.R. 4296 are 
below current market prices for wheat 
and feedgrains, as is the loan level for 
soybeans. 

If the market functions efficiently, we 
would deliver more products in 1975 at 
less cost to consumers than with cur- 
rent prices. 

Clearly it does not mean higher con- 
sumer prices; but rather a minimum 
level of economic security for producers. 

As to the cost to the Government, I 
see evidence of the situation the es- 
teemed former Senator from North 
Carolina, Mr. Sam Ervin, so often 
pointed out—“figures don’t lie; it’s liars 
that figure.” 

First, Government assumption of com- 
modities on loans is not a cost—it is 
really a bank account in kind. With rea- 
sonable management, the Government 
wiil be able to liquidate these commodi- 
ties over time at a profit. In fact, if the 
Secretary had not been in such a hurry 
to dump all our CCC stocks and sell 
cheap to the Russians, we would have 
realized huge profits on our stored com- 
modities in the last 2 years. 

The Department of Agriculture has 
also said that the cotton program will 
result in extensive Government defi- 
ciency payments. The low price of cot- 
ton today is because of the total eco- 
nomic recession we are experiencing. 
With economic recovery this price will 
recover and payments may not be neces- 
sary. 

I personally plan to get this economy 
going again. I hope the administration is 
of a like mind. 

For someone so much in favor of mar- 
ket-determined prices, Mr. Butz does not 
seem to know much about markets. 

The department has also used scare 
tactics in estimating costs. They started 
out with a claim that the cost could 
excced $19 billion, compared to $210 
million by the committee. 

Subsequently they began cutting down 
their estimates until in some areas they 
are below the committee estimates: but 
these latter-day numbers have not made 
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the press or mileage of the original esti- 
mates. I think this is by design. 

Just how the Department has manip- 
ulated numbers is evident in their esti- 
mates of milk prices and costs to con- 
sumers due to the dairy provisions of 
H.R. 4296. 

For example, an early estimate of the 
Department suggested the consumer 
price of milk would increase 6 cents per 
gallon—later they dropped this about 
1 cent per gallon. For butter, they in- 
dicated a 15-cent-a-pound increase that 
was ultimately reduced to less than 1% 
cents per pound and the change for 
cheese fell from 7 cents to just over 1 
cent per pound. 

Mr. President, at this point I ask 
unanimous consent that a comparison 
of the various estimates by the Depart- 
ment of Agriculture and of the com- 
mittee staff for milk prices under H.R. 
4296 be printed in the Recorp. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


ESTIMATED INCREASE IN CONSUMER PRICES OF DAIRY 
PRODUCTS AS A RESULT OF H.R. 4296 


[Base price for rrahe milk received by farmers, Jan. 3, 
975, $7.24 per hundredweight 


80 Change 
percent from base 
parity (cents) 


Initial milk price (effective April 1975): 
sgh price per hundredweight of 
mi 
Staff estimate 


2d USDA estimate. _ 
Last USDA estimate. 


IMPACT OF INITIAL PRICE INCREASES ON CONSUMER 
PRICES 


Average 
increase from 
base 80 percent 
parity (cents) 


Fluid milk (gallon): 
Staff estimate 


> mo'u 


d USDA estimate... 
Last USDA estimate... 
Butter A aces 
estimate 
Original USDA estimate.. 
2d USDA estimate... 
Last USDA estimate. 
Nonfat dry milk: 
Staff estimate 
Original USDA estimate 
2d USDA estimate 


SUBSEQUENT OSEN ADJUSTMENT ! 


percent 
parity 


July 1975; farm price per ESS 
Staff estimate 1... 
Original USDA estimate.. 
2d USDA estimate 


Milk per gallon ?... 

Cheese per pound 2. 

Butter per pound ?. 

Nonfat dry milk per pound ? 
October 1975, farm price: 


ot e 


hata | ‘ 
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Change 

from 

80 previous 
percent 
parity 


Last USDA estimate 

Milk per gallon ? 

Cheese per pound ? 

Butter per pound 2 

Nonfat dry milk per pound 2 
January 1976, farm price: 

Staff estimate 2 

Original USDA estimate___. 

Second USDA estimate___- 

Last USDA estimate.. 

Milk per gallon ?___ 

Cheese per pound 2 

Butter per pound 2_ 

Nonfat dry milk per pound 2____ 


cr | . 
. fs meme o S 
Sia aei pe a O Ga 


1 Butter and nonfat dry milk made from same milk. Presently 
the milk price is allocated 45 percent to butter and 55 percent to 
nonfat dry milk. Example follows same division. 

2 Staff estimates assume a 6-percent annual rate of inflation, 
or 1.5 percent per quarter. 


SUMMARY TABLE OF MILK PRICES PER H.R. 4296 


AVERAGE PRICE PER HUNDREDWEIGHT OF MILK FOR PERIOD 
COVERED IN H.R. 4296 


Change 
from base 


80 percent 
i (cents) 


Staff estimate S 3. 
Original USDA estimate A 3. 
2d USDA estimate... 5 0. 
Last USDA estimate. 9 


AVERAGE INCREASE OF CONSUMER ITEMS USING STAFF 
ESTIMATES FOR PERIOD COVERED IN H.R. 4296 


Change 
from base 
(cents) 


Milk per gallon 

Cheese per pound 

Butter per pound 

Nonfat dry milk per pound 


SUMMARY AND COMPARISON OF PRICE ESTIMATES BY 
QUARTER 


[Dollars per hundredweight] 


January 


April July October 1976 


80 percent of parity: 
Staff estimate 
Original USDA estima! 
2d USDA estimate... 
Last USDA estimate 


Mr. TALMADGE. Mr. President, a 
final administration objection has been 
this legislation would price us out of the 
world market for our farm ‘products. 

Mr. President, our position in world 
agricultural trade is secure. We have an 
absolute advantage in agriculture simi- 
lar to that of the Middle East in petro- 
leum. 


There is not enough excess agricul- 
tural capacity anywhere else to drive us 
from the lead position in farm trade. 


In addition, the levels in this legisla- 
tion would permit price declines from 
current levels. What it prevents is a 
plummeting of prices that would 
sharply reduce our foreign exchange 
earnings that we have desperately 
needed. 


Mr. President, agricultural production 
is a complex and highly variable bio- 
logical system. It suppiies the people of 
this Nation with the basic needs of food 
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and fiber. The supply of these needs can 
not be left to chance. 

We cannot abdicate our responsibil- 
ity. 

Mr. Butz argues that nothing is 
needed. Apparently the Secretary of 
Agriculture favors depression prices. If, 
as one Department spokesman main- 
tains, a few farmers going broke is 
good, I am sure they believe wholesale 
bankruptcy is wonderful. 

I cannot accept this conclusion. I fear 
Mr. Butz is doing the country and the 
President a disservice in this instance. 
After he testified before the Committee 
on Agriculture and Forestry, we asked 
for clarification of several administra- 
tion points. We never received an answer 
to our query. 

Congress has tried to meet the admin- 
istration more than half way, and we 
have tried to work out differences, but 
we can go no farther. 

I take no joy in conflict between the 
executive and legislative branches. 
Strength is imperative in each of the 
branches of our Government. 

I will support the administration in its 
efforts to improve the economic, social, 
and physical well-being of Americans 
without regard to partisan positions. I 
call on the Executive to follow the same 
course. 

This legislation is not a cross to crucify 
consumers or the budget, nor a ploy to 
gouge the Government, nor a way to as- 
sure anyone excess profits. 

What this bill does is prevent depres- 
sion in agriculture; it assures adequate 
food and fiber for all Americans; it will 
yield needed foreign exchange; and it 
will lend stability to a badly shaken 
economy. 

Briefly, let me describe this bill: 

For the 1975 crop only, it sets target 
prices at these levels: $3.10 per bushel 
for wheat, $2.25 per bushel for corn, and 
45 cents a pound for cotton. 

And for the 1975 crop only, it sets loan 
rates at these levels: $2.50 per bushel for 
wheat, $1.87 per bushel for corn, and 38 
cents a pound for cotton. 

It provides a loan program for soy- 
beans for 1 year only, under a formula 
which the committee believes will result 
in a loan rate of $3.94 per bushel. 

It provides, through March of 1976, a 
support price of 80 percent of parity for 
manufacturing milk, and requires quar- 
terly adjustments in the floor price. 

It provides that farmers, at their op- 
tion, can extend commodity loans beyond 
the normal loan period, up to a total of 
18 months on all crops. 

Mr. President, this is a brief explana- 
tion of this bill. I ask unanimous consent 
that the conference report, explaining it 
in detail, be printed in the Record at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. TALMADGE. In short, this bill is 
a safety net to save all Americans from 
the horrors of scarcity, depression, and 
instability. 

Mr. President, the Committee on Agri- 
culture and Forestry recommends the 
adoption of the conference report on 
H.R. 4296. 
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[Exursrr 1] 
CONFERENCE REPORT ON H.R. 4296 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4296) to adjust target prices, loan and pur- 
chase levels on the 1975 crops of upland 
cotton, corn, wheat, and soybeans, to pro- 
vide price support for milk at 80 per centum 
of parity with quarterly adjustments for the 
period ending March 31, 1976, and for other 
purposes, having met after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

“That title I of the Agricultural Act of 1949, 
as amended, is amended by adding at the 
end thereof the following new section 108: 

“ ‘Sec. 108. Notwithstanding any other pro- 
vision of this Act— 

“‘(a) The established price for the 1975 
crops of upland cotton, corn, and wheat shall 
be 45 cents per pound, $2.25 per bushel, and 
$3.10 per bushel, respectively. 

“*(b) The Secretary shall make available 
to producers loans and purchases on the 1975 
crops of upland cotton, corn, and wheat at 
38 cents per pound, $1.87 per bushel, and 
$2.50 per bushel, respectively. 

“*(c) The rate of interest on commodity 
loans made by the Commodity Credit Corpor- 
ation to all eligible producers for the 1975 
crops shall be established quarterly on the 
basis of the lowest current interest rate on 
ordinary obligations of the United States. 

“*(d) The nonrecourse loan for the 1975 
crop of upland cotton as set forth in sec- 
tion 103(e)(1) of this Act shall be made 
available for an additional term of eight 
months, at the option of the cooperator. Non- 
recourse loans for the 1975 crops of wheat 
and corn shall be made available for a term 
not less than eighteen months from the first 
day of the month in which the loans are 
made. 

“‘(e) The Secretary shall make available 
to producers loans and purchases on the 1975 
crop of soybeans at such level as reflects the 
historical average relationship of soybean 
support levels to corn support levels during 
the immediately preceding three years.’.” 

Sec. 2. Section 201 of the Agricultural Act 
of 1949, as amended, is further amended by 
adding the following new subsection: 

“(d) Notwithstanding the foregoing provi- 
sions of this section, effective for the period 
beginning with the date of enactment of this 
subsection and ending on March 31, 1976, 
the support price of milk shall be established 
at no less than 80 per centum of the parity 
price therefor, on the date of enactment, and 
the support price shall be adjusted thereafter 
by the Secretary at the beginning of each 
quarter, beginning with the second quarter 
of the calendar year 1975, to reflect any esti- 
mated change during the immediately pre- 
ceding quarter in the index of prices paid 
by farmers for production items, interest, 
taxes, and wage rates. Such support prices 
shall be announced by the Secretary not 
more than thirty, nor less than twenty, days 


prior to the beginning of each quarter.”. 

And the Senate agree to the same. 

That the Senate recede from its amend- 
ment to the title of the bill. 
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And the House agree to the same. 
HERMAN E. TALMADGE, 
JAMES O. EASTLAND, 
GEORGE MCGOVERN, 


MILTON R. YOUNG, 
HENRY BELLMON, 
Managers on the Part of the Senate. 
Tuomas 8S. FOLEY, 
W. R. POAGE, 
BoB BERGLAND, 
Ep JONES, 
Davin R. BOWEN, 
WILLIAM C. WAMPLER, 
KEITH G. SEBELIUS, 
Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4296) to adjust target prices, loan and pur- 
chase levels on the 1965 crops of upland cot- 
ton, corn, wheat, and soybeans, to provide 
price support for milk at 80 per centum of 
parity with quarterly adjustments for the 
period ending March 31, 1976, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. The 
differences between the House bill and the 
Senate amendment and the substitute agreed 
to in conference are noted in the following 
outline, except for conforming, clarifying, 
and technical changes: 

(1) Target prices of upland cotton and 
wheat for 1975. 

The House bill provides that the target 
prices for the 1975 crops of upland cotton 
and wheat shall be 45 cents per pound and 
$3.10 per bushel, respectively. 

The Senate amendment increases the 1975 
target prices to 48 cents for cotton and $3.41 
for wheat. 

The Conference substitute adopts the 
House provision. 

In December 1971, the Secretary of Agri- 
culture utilized the authority contained in 
the Commodity Credit Corporation Charter 
Act to purchase agricultural commodities in 
the marketplace. 

The Conferees note that, if necessary, this 
authority again could be invoked with re- 
spect to the 1975 crops. 

Thus, such purchases could be made to 
stabilize prices of agricultural commodities 
either at or above the “established price” 
levels provided in the bill so as to meet do- 
mestic requirements. If such action was 
taken, producer deficiency payments under 
the Agriculture and Consumer Protection 
Act of 1973 could be avoided. 

(2) Target prices of upland cotton, corn, 
and wheat for the 1976 and 1977 crops. 

The Senate amendment provides that the 
target prices for the 1976 crops of upland cot- 
ton, corn, and wheat shall be the 1975 target 
prices, as adjusted to reflect any change dur- 
ing the calendar year 1975 in the index of 
prices paid by farmers for prcduction items, 
interest, taxes, and wage rates (excluding 
feed and feeder livestock). Any increase that 
would otherwise be made shall be further 
adjusted to reflect changes in yields. 

The Senate amendment also provides that 
the target prices for the 1977 crops of upland 
cotton, corn, and wheat shall be the target 
prices for the 1976 crops, as adjusted to 
reflect any change during the calendar year 
1976 in the index of prices paid farmers for 
production items, interest, taxes, and wage 
rates (excluding feed and feeder livestock). 
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Any increase that would otherwise be made 
shall be further adjusted to reflect changes 
in yields. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the Sen- 
ate provision. 

(3) Payment rates for the 1975 through 
1977 crops of barley and grain sorghums. 

The Senate amendment provides that the 
payment rate for grain sorghums, and, if 
designated by the Secretary, barley, for the 
1975 through 1977 crops shall be such rate 
as the Secretary determines fair and reason- 
able in relation to the rate at which payments 
are made available for corn. 

The House bill contains no comparable 
provision. However, this provision is implicit 
in the House bill and explicit in existing law. 

The Conference substitute deletes the Sen- 
ate provision. 

(4) Loans and purchases on the 1975 crops 
of upland cotton and wheat. 

The House bill provides that the loan levels 
for the 1975 crops of upland cotton and wheat 
shall be 38 cents per pound and $2.50 per 
bushel, respectively. 

The Senate amendment increases the 1975 
loan levels to 40 cents per pound for cotton 
and $2.89 per bushel for wheat. 

The loan levels established by the Secre- 
tary for cotton, feed grains, and wheat could 
not be less than the levels specified. 

The Conference substitute adopts the 
House provision. 

(5) Loans and purchases on the 1976 and 
1977 crops of upland cotton, corn, and wheat. 

The Senate amendment provides that the 
1975 loan levels shall be applicable to the 
1976 and 1977 crops, as adjusted so as to 
maintain the same percentage relationship 
to the target prices for the 1976 and 1977 
crops of upland cotton, corn, and wheat as 
the 1975 loan rates are to the 1975 target 
prices. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

(6) Interest rates on CCC commodity 
loans. 

The House bill provides that the rate of 
interest on commodity loans made by the 
Commodity Credit Corporation for the 1975 
crops shall be established quarterly on the 
basis of the lowest current interest rate on 
ordinary obligations of the United States. 

The Senate amendment extends this pro- 
vision to apply to the 1976 and 1977 crops. 

The Conference substitute adopts the 
House provision and deletes the Senate 
amendment. 

(7) Extension of nonrecourse loan periods. 

The House bill provides that the nonre- 
course loan period for the 1975 crop of up- 
land cotton (presently 10 months) would be 
made available for an additional term of 
eight months, at the option of the coopera- 
tor. 

The Senate amendment extends this pro- 
vision to the 1976 and 1977 crops of cotton, 
and provides that nonrecourse loans for the 
1975 through 1977 crops of wheat, corn, and 
soybeans shall be made available for a term 
not less than 20 months from the first day of 
the month in which the loans are made. 

The Conference substitute adopts the 
House provision with an amendment pro- 
viding that nonrecourse loans for the 1975 
crops of wheat and corn shall be made avail- 
able for a term not less than 18 months from 
the first day of the month in which the 
loans are made. 

Thus, under the Conference substitute, the 
loan periods for wheat and corn—which are 
now 12 months—could be extended for an 
additional term of six months, at the option 
of the producer. The Conferees anticipate, of 
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course, that similar loans would be made 
available to producers of grain sorghums and 
barley. 

(8) Storage costs and interest rates. 

The Senate amendment strikes the House 
provision that requires the Secretary to 
establish the same terms and conditions 
relative to storage costs and interest rates 
on nonrecourse loans made with respect to 
upland cotton, wheat, and feed grains. The 
same interest rates already apply to all three 
crops. However, terms of storage costs are 
different. 

The Conference substitute deletes the 
House provision. 

However, the Conferees believe that a 
study should be made by the Department of 
Agriculture with respect to the terms and 
conditions relative to storage costs for all 
commodities for which loans are made. The 
Secretary of Agriculture is, therefore, re- 
quested to make such a study and submit his 
findings and recommendations to the Con- 
gress as soon as practicable. 

(9) Soybean price support. 

The House bill requires that a 1975 loan 
and purchase program be made available to 
producers of soybeans at a level reflecting 
the average relationship of soybean support 
levels to corn support levels during the im- 
mediately preceding three crop years. 

The Senate amendment extends this pro- 
vision to apply to the 1976 and 1977 crop 
years. 

The Conference substitute adopts the 
House provision and deletes the Senate 
amendment. 

(10) Resale level of CCC stocks of wheat, 
corn, grain sorghums, barley, and upland 
cotton. 

The Senate amendment provides that— 
with respect to the 1975 through 1977 crops— 
the Commodity Credit Corporation shall not 
sell any of its stocks of wheat, corn, grain 
sorghums, barley, or upland cotton at less 
than 115 percent of the target prices for 
such crops, nor sell any of its stocks of soy- 
beans at less than a comparable price. 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

(11) 1975 support price for tobacco. 

The Senate amendment provides that 
the 1975 support price for tobacco shall be 
established at 70 percent of the parity price 
therefor. 

The House bill contains no comparable 
provision. 

The Conference 
Senate provision. 

(12) 1975-1976 dairy support price. 

The House bill requires—effective with 
the period beginning on the date of enact- 
ment and ending March 31, 1976—that the 
support price of manufacturing milk be es- 
tablished at not less than 80 percent of 
the parity price therefor. Beginning with 
the second quarter of 1975, the established 
support price would be adjusted at the be- 
ginning of each quarter to reflect any change 
during the immediately preceding quarter 
in prices paid by farmers for production 
items, interest, taxes, and wage rates. Such 
support prices would—under the House 
bill—be announced “within” 30 days prior 
to the beginning of each quarter. 

The Senate amendment increases the sup- 
port price to 85 percent of parity and pro- 
vides that quarterly adjustments reflecting 
any “estimated” change in the costs of pro- 
duction are to be announced “not later 
than" 30 days prior to the beginning of each 
quarter. 

The Conference substitute adopts the level 
of support of the House bill—80 percent of 
parity. The Conference substitute adopts 
the Senate language with respect to the 


substitwte deletes the 
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“estimated” change. It also provides that the 
date of announcing the support prices would 
be not more than 30 and not less than 20 
days prior to the beginning of each quarter. 

The Conferees take note of the fact that 
on March 28, 1975, the Department of Agri- 
culture announced an increase in its sup- 
port purchase price for cheese and butter 
in order to achieve the goal of providing 
farmers the announced support price for 
manufacturing milk of $7.24 per hundred- 
weight. 

The Conferees commend the Department 
on this action and urge the Department 
to continue to review the level of product 
purchase prices on an on-going basis in order 
that such prices will reflect current proc- 
essing costs, and thereby assure that the 
required level of dairy price support to 
farmers will be met. 

(18) Meat import moratorium. 

The Senate amendment provides that for 
a period of 90 days following the date of 
enactment, no meat may be imported into 
the United States. “Meat” means fresh, 
chilled, or frozen cattle meat and fresh, 
chilled, or frozen meat of goats and sheep 
(except lambs). 

The House bill contains no comparable 
provision. 

The Conference substitute deletes the 
Senate provision. 

HERMAN E. TALMADGE, 
JaMES O. EASTLAND, 
GEORGE MCGOVERN, 
JAMES B. ALLEN, 
HUBERT H. HUMPHREY, 
ROBERT DOLE, 

MILTON R. YOUNG, 

HENRY BELLMON, 
Managers on the Part of the Senate. 
THOMAS 8, FOLEY, 

W. R. Poace, 

Ep JONES, 

BoB BERGLAND, 

Davin R. BOWEN, 

WirLLIAM C. WAMPLER, 

KEITH G. SEBELTUS 
Managers on the Part of the House. 


Mr. DOLE. Mr. President, the legis- 
lation we are considering today with the 
joint conference report on H.R. 4296 is 
essential to alleviate the emergency fac- 
ing the farmers of this Nation. In the 
past three years their general cost of 
production has increased at least 35 per- 
cent. At the same time, the prices they 
receive for their crops have not kept 
pace—making it difficult, if not impos- 
sible, for any of them to continue farm- 
ing. 

That is why the Agriculture Commit- 
tees of both the House and Senate moved 
expeditiously to draft and pass this 
emergency 1-year legislation. 

It is a reasonable bill designed to pro- 
vide emergency relief until we mav con- 
sider more comprehensive long-term 
solutions Iter in this Congress. 

During the delibcrations of the con- 
fer-nce committee, I talked with Presi- 
dent Ford urzing him to sign this bill 
as a reasonable solution. Today, I fur- 
ther urge his cooperation in signing this 
bill which will provide our farmers with 
confidence they need through increased 
minimum prices so that they will pro- 
ceed to produce the crops we need. 

We are aware of the commitment to 
control inflation expressed by the Presi- 
dent, and my colleagues in the Senate 
are concerned as demonstrated in the 
reduction in the joint conference com- 
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mittee to the lowest cost factors included 
in the legislation. 

I ask unanimous consent that the 
joint staff estimates study be printed 
in the Recorp at this point. You will note 
that the net cost of the original Senate 
bill was $950 million over the present 
law. The conference report, however, is 
only $210 million over the present law. 

There being no objection, the study 
was ordered to be printed in the Recorp, 
as follows: 


OINT STAFF ESTIMATES OF OUTLAYS AND NET COST: CUR- 
RENT PROGRAM, H.R. 4296 AND SENATE AMENDMENT 


[Millions of dollars} 


Current 
legis- 
lation 


Senate 
Commodity 


Corn: 
Loan and inventory_._.._. 
Deficiency payment 
Disaster payment. 


Cs 


Wheat: 
Loan and inventory... 
Deficiency payment_-- 
Disaster payment 


LC eee Sane 


Cotton: 
Loan and inventory 
Deficiency payment 
Disaster payment 


Soybean loan outlays... ..._- Baer 
Daily price support purchases. 334 


~ 708 +1, 861 


lions 


, 427 
950 
, 153 


l. (a) Net outlays of Senate amendment over present 
w 


®% Net cost of Senate amendment over present law. 
2. (a) Net outlays of House bill over present law 

(b) Net cost of House bill over present law 

Stocks: 


Note: Net increase is computed by deducting projected in- 
ventory and loan stocks from net outlays. 


Mr. DOLE. Mr. President, this is good 
legislation which is needed by the farm- 
ers of this Nation to assure the con- 
sumers of the Nation the food they need 
at reasonable prices. I urge my colleagues 
to give it the fullest support and join me 
in urging the President’s prompt ap- 
proval. 

Mr. STENNIS. Mr. President, I urge 
the adoption of the farm bill reported by 
the conference committee. 

Many of the provisions in the Senate 
bill which received my vote on the Sen- 
ate floor have been reduced or dropped 
in conference. I believe in them and I 
would have liked to see them retained. 
Our very able conferees also would have 
liked to see them retained. However, they 
were acting under the clear threat of a 
veto, and tney yielded in an effort to 
avoid that confrontation. 

We need a farm bill because American 
farmers need one, and they need it quick- 
ly. They need it now. If we must give up a 
part of what we consider necessary in 
order to get a timely bill, and one that 
will encourage presidential approval and 
prompt signature, then it is prudent to 
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accept these changes, and I urge that the 
Senate accept them. 

I respectfully urge that the President 
give this bill his signature. He will no 
doubt receive a variety of advice on this 
subject from within the executive 
branch. I submit that there is essentially 
no difference in principle between this 
bill and the Agriculture Act of 1973, 
which received such enthusiastic support 
from the administration at the time it 
was proposed and passed. 

There are differences, but they are 
only in degree, and differences in degree 
are simply quantitative judgments, not 
fundamental policy disagreements. The 
figures in this legislation are based on 
careful evaluation of facts established in 
hearings. The Congress accepts them, I 
believe, as accurate within the limita- 
tions of any predictions that are subject 
to the vagaries of the weather in the 
coming crop season. I urge that the 
President accept them. 

A farmer who plants a crop this spring 
is going to know pretty closely what it 
is going to cost him per acre to raise and 
harvest that crop. He will also know 
roughly what the yield per acre will be in 
bushels, or pounds, provided he is blessed 
with average weather. 

What he will not know is what price he 
will get per bushel, or per pound, for that 
crop. All he can do is look at the current 
prices in the commodity market and 
guess at what they may be when he har- 
vests. Based on costs, which he knows, 
and receipts, which he has to guess at, 
he chooses what crop he will plant and 
how much. If he guesses wrong 2 years 
in a row he is very apt to be out of 
business. 

A man in any other kind of business 
sets his selling price based on his pro- 
duction costs. The farmer cannot. He 
must take what the market will give him. 
That market price can and does fluctuate 
greatly, often from causes that occur 
elsewhere in the world. Unless a degree 
of stability is provided for prices, in re- 
lation to current costs, through realistic 
Government-sponsored target prices, 
then there is no way the farmer can pass 
through to the consumer his increases in 
costs. 

Agriculture is a heavy user of petro- 
leum products, and this has of course 
been a major reason for greatly increased 
costs. Other users of petroleum, utilities 
for example, have the full capability to 
pass through to consumers these in- 
creased costs, and do so with the Govern- 
ment’s approval. How can farmers pass 
these costs through without target prices 
that realistically reflect their increased 
costs of petroleum? 

Last year we had floods and droughts 
and early frosts, but in spite of that our 
exports of farm products produced reve- 
nues of $22 billion. This went a long way 
toward paying the bill for all the oil the 
Nation imported. Are we to deny the 
farmer a just payment for that part of 
the imported oil that he uses to raise 
these crops for export? 

Mr. President, these loan levels and 
target prices are the only way we can 
expect to have reasonable stability in the 
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prices of farm commodities. Without 
price stability there will not be produc- 
tion stability. Production levels would 
gyrate from feast to famine, and the one 
ruins the farmers while the other hurts 
the public. Both are bad for our export 
trade. 

I wish there were better general public 
recognition of the critical situation the 
farming business is in today. Right now, 
and if this bill is not signed into law, it 
will mean that many of them will have 
a choice of producing at a probable loss, 
or not producing. And those who produce 
and suffer a loss probably will not be 
able to produce next year. It is a poor 
choice. If the President will sign this bill 
they will not have to make that choice, 
and I hope this will be the case. I re- 
spectfully and strongly urge that the 
President sign this farm bill into law. 

Mr. HUGH SCOTT. Mr. President, at 
the request of the administration, I ask 
unanimous consent that a fact sheet on 
the farm bill be inserted at this point in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

FARM BIL 
BACKGROUND 

Under the current farm program producers 
of wheat, feed grains and cotton are eligible 
for Federal support in three ways: 

They may borrow funds at 614 % interest 
with these commodities as collateral. If they 
desire they may forfeit this collateral in lieu 
of repaying the loan; 

If market prices over a specified period of 
time average below the “target” price pro- 
ducers will receive a payment equal to the 
difference. These target prices are established 
in law; and 

If a producer because of a natural disaster 
is unable to harvest a normal crop, he is eligi- 
ble for a payment equal to % of the target 
price. 

Up until the 1975 crop soybean producers 
were eligible for price support loans. Dairy 
products are supported by purchases from 
processors at prices which enable the proc- 
essors to pay milk producers a specified price, 
currently $7.24/cwt. 

PROVISIONS 

HR 4296 would increase loan and target 
prices for the 1975 crops as follows: 

Wheat: Loan, from $1.37 to $2.50; target, 
from $2.05 to $3.10. 

Corn: Loan, from $1.10 to $1.87; target, 
from $1.38 to $2.25. 

Cotton: Loan, from $0.34 to $0.38; target, 
from $0.38 to $0.45. 

Soybeans: Loan, from #00.00 to $3.94. 

In addition it would establish dairy price 
supports at 80% of parity and adjust them 
quarterly by the changes in the index of 
prices paid by farmers for production items, 
including interest, taxes and wage rates. 

IMPACT .ON BUDGET OUTLAYS (TAXPAYERS) 

Budget outlays in 1971 would be increased 
by $1.8 billion. 

Of this amount $500 million would be in 
the form of direct payments. Over $300 mil- 
lion would go to cotton producers because 
cotton prices are already below the current 
target price. 

Loans to producers would increase by 
about $1.3 billion largely because of the 
increase in the loan rate and the attractive 
interest rate. Most of these loans would 
eventually be repaid unless market prices 
fell to these levels. (This could easily happen 
with respect to cotton since the bill encour- 
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ages a shift from cotton 
production.) 

There would be some increase, about $30 
million, in dairy purchases. 

IMPACT ON FARMERS AND CONSUMERS 

Since it is politically inconceivable that 
loan and target prices would be lowered next 
year, the bill's impact on farmers and con- 
sumers must be measured in terms of longer 
than its alleged one-year life. 

FOR FARMERS 

In order to avoid the huge cost of this 
bill—an open ended drain on the Treasury— 
the Department of Agriculture will need to 
reimpose the same kind of production con- 
trols used in the 1960’s. 

FOR CONSUMERS 

The higher market prices resulting from 
these production controls will undoubtedly 
raise the price of bread, meat, cotton goods, 
etc, resulting in substantial costs to 
consumers. 


Mr. HUMPHREY. Mr. President, I 
wish to lend my support to the l-year 
emergency farm bill which is before us 
today. 

The House and Senate Committees on 
Agriculture and Forestry, in developing 
this legislation, have attempted to take 
a responsible stance which would be 
beneficial both to our farmers and to our 
consumers. We have held hearings and 
the near unanimous conclusion of the 
witnesses was that the sharply increased 
costs of production necessitate action to 
give greater protection to our farmers. 

At the same time, increasing the tar- 
get prices and loan levels is in the interest 
of our consumers as well. We cannot ex- 
pect our farmers to continue to produce 
and at the same time risk substantial 
losses if we have bumper crops. 

The administration has refused to face 
these basic facts. They have put out 
misleading and highly inflated estimates 
as to what the cost of this legislation 
would be. We know from past experience 
that these figures are not reliable, and 
even now the Department has begun to 
revise its cost estimates. 

The question which the administration 
has refused to face is what is the cost of 
doing nothing? How many more bank- 
ruptcies on the part of our farmers do 
we need to convince the Department that 
a roller coaster agricultural situation is 
not in the interests of our farmers or 
our consumers? 

Last year over 3,000 Minnesota dairy 
farmers were forced out of production. 
Does the Department of Agriculture 
want another such year for our dairy 
farmers? 

The administration continues to oper- 
ate on an outdated and irrelevant no- 
tion of a “free market system” which 
does not speak to the conditions of to- 
day’s agricultural markets. Our farmers 
continue to face ever escalating produc- 
tion costs and input prices which are 
often administratively established. And 
yet, the produce which they sell continues 
to drop in the face of the worldwide re- 
cession. 

The question which we face is whether 
the administration will act responsibly. 
Congress has attempted to fashion a bill 
which responds to the needs of our con- 
sumers and farmers on a 1 year basis. 


soybean to 


10548 


This measure should be adopted and im- 
plemented, and we can then attempt to 
develop broader and longer term legis- 
lation which will address other areas not 
included in this bill. 

But we do need to approve this bill. 
Our farmers need an increased level of 
protection since the Government has 
called upon them to go all out in pro- 
ducing. At the same time, our consumers 
are hoping that we will have abundant 
food supplies this year. Our farmers are 
rightly concerned, and in many cases 
they are considering cutting back their 
production if the Government refuses to 
act constructively and responsibly. 

We should not be deceived by the 
USDA that this bill will encourage the 
production of crops for Government 
warehouses. That is nonsense. The object 
of this legislation is a rather simple one. 
It is to provide an improved safety net 
or fioor so that our farm prices will not 
go to disastrously low levels in case we 
have good weather and bumper crops. 

We also all know that should this hap- 
pen and if more of our farmers be driven 
out of production, our consumers will not 
be the beneficiaries. In most cases where 
farm prices drop, and even sharply, con- 
sumer prices drop only marginally. 

The Department of Agriculture has not 
been willing to discuss the facts of this 
bill candidly and openly. Our urban citi- 
zens should not be deceived by the stories 
which have been offered. I hope that the 
President will not rely solely on the word 
of the USDA and the Office of Manage- 
ment and Budget as to what this bill 
would do or what it would cost. 

I hope that the President will take a 
broader view of the needs of our farmers 
and consumers in approving this legis- 
lation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 


rt. 
The conference report was agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from Flor- 
ida yield me 2 minutes out of his time? 

Mr. STONE. I yield, 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the 2 minutes I am 
borrowing from the Senator be restored 
to him out of my own time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOT-SO-VEILED BLAME-PLACING 


Mr. ROBERT C. BYRD. Mr. President, 
the administration's attempts to blame 
Congress for the tragic situation in Indo- 
china have increased in the past 2 days, 
with both the President and the Vice 
President making statements that can 
only be described as irresponsible at best. 

Let us look at the Vice President’s com- 
ments first. Mr. ROCKEFELLER was quoted 
in the Washington Post yesterday as 
saying: 

Let’s say 2,000 Americans or 3,000, half of 
them are killed, half of them are taken cap- 
tive. That raises a lot of issues. 
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And he suggested strongly that the 
American people will hold Congress ac- 
countable for the safety of the Americans 
still in South Vietnam. 

I find that statement to be deplorable, 
improper, irresponsible, indiscrete, and 
unfortunate. There are many brave 
Americans performing important func- 
tions in South Vietnam, and it is uncon- 
scionable for the Vice President of the 
United States to use them—to speculate 
on their possible fates—to try to make 
a questionable political gain. 

Talk about panic. What must run 
through the minds of Americans in 
South Vietnam when they read that their 
Vice President is holding out the possi- 
bility that half of them might be killed 
and the other half captured? And what 
must they think when they read that the 
Vice President’s main concern does not 
seem to be their safe evacuation, but 
rather appears to be who will be blamed 
if they are not brought home safely? 

I have considerable personal admira- 
tion and affection for the Vice President, 
and voted for his nomination after sev- 
eral hours of close questioning when he 
came before the Senate Rules Committee. 
Thus, I am particularly disappointed by 
his intemperate remarks, and hope that 
any future thoughts he may have along 
those lines will be left unsaid. 

In the Washington Post of today, the 
President is quoted as continuing his pol- 
icy of publicly stating he will not engage 
in blame-placing—while at the same time 
increasing his not-so-veiled attempts to 
lay the blame for the human tragedy in 
Indochina on Congress doorsteps. The 
essence of the President's remarks was 
that the Soviet Union and the Peoples 
Republic of China are not to be blamed— 
the United States is to be blamed; that 
the Soviet Union and the Peoples Re- 
public of China cannot be held responsi- 
ble, but that the United States is to be 
held responsible. Of course, the implica- 
tion is that Congress, being the elected 
representatives of the people, is really to 
blame. 

The President, in his recent state of 
the world address, said that “détente is 
a two-way street.” We would all like to 
think so. But one way to find out for sure, 
one way to find out how much the Rus- 
sians truly value détente is to try to en- 
list their aid to bring an end to the kill- 
ing in Indochina. They want our wheat. 
They want our computer technology— 
and I am against our letting them have 
it. They want, they want, they want. 
What are they willing to give? Are they 
willing to give their infiuence to stop 
the fighting, to alleviate the suffering, to 
bring about a settlement in Vietnam? Or 
do they have a one-way marker on their 
street of détente? 

In any event, the President and the 
Vice President ought to be as concerned 
about détente with Congress as the Pres- 
ident is with the Soviet Union. And the 
best way for him—and the Vice Presi- 
dent—to show such concern is to follow 
the President’s publicly stated policy and 
call an immediate halt to the gutter poli- 
tics of constant and unjustified blame- 
placing. Nothing can be gained by such 
tactics. Blaming Congress is a phony is- 
sue. The American people know it is a 
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phony issue, and it simply will not wash. 
But such tactics, if they continue to be 
pursued as vigorously as they have been 
up to now, can only be counterproduc- 
tive and can only diminish prospects for 
a reasonable, constructive, effective bi- 
partisan foreign policy and can result in 
much being lost in the future. 

I thank the Senator. 

Mr. President, I further ask unanimous 
consent that my remaining time, after 
the time that I have taken has been given 
back to Mr. Srone, be allotted to Mr. 
TUNNEY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 131—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO SANCTIONS AGAINST 
CUBA 


(Refererd to the Committee on For- 
eign Relations.) 

Mr. STONE (for himself, Mr. TAL- 
MADGE, Mr. ALLEN, and Mr. HELMS) sub- 
mitted the following resolution: 

S. Res. 131 


Whereas the State Department has an- 
nounced that the Secretary of State shortly 
will visit South America, and 

Whereas the Secretary of State has said 
that one of the purposes of the trip will be to 
explore ways to end the ll-year embargo 
of Cuba by the Organization of American 
States, and 

Whereas is is expected that proposals will 
be introduced at the OAS meeting in Wash- 
ington during May which would enable the 
OAS to end the embargo through a simple 
majority rather than a two-thirds vote, and 

Whereas the Secretary of State has said 
that once the embargo is lifted, the United 
States will seek to normalize relations with 
Cuba, and 

Whereas the Castro Regime in Cuba has 
imprisoned and continues to imprison polit- 
ical prisoners in large numbers, has sought 
and still seeks to train insurgents and to 
promote insurgency in this hemisphere by 
violent means, has seized and refused com- 
pensation for more than one and a half 
billion dollars in American-owned properties, 
has refused to permit inspection of forced 
labor camps and political prisons by the In- 
ternational Red Cross or bodies of jurists or 
other impartial agencies, has permitted and 
continues to permit the use of its ports for 
the deployment of nuclear submarines and 
its land for military purposes by the Soviet 
Union, has insulted and continues to insult 
the United States of America on every avail- 
able occasion taking even the occasion of a 
visit by two members of the United States 
Senate to issue a diatribe against the United 
States, and 

Whereas in the face of all of the fore- 
going, any lifting of the punitive action by 
the OAS assisted directly or indirectly by the 
foreign policy of the United States would 
demean the United States and reward the 
above-described and other hostile acts and 
would further damage the already-eroding 
prestige and reputation of the United States 
in the crucial matter of the self-defense of 
American interests by the United States 
without measurable commensurate benefits 
for our country: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate of the United States that the foreign 
policy of the United States should not be 
employed to assist directly or indirectly, 
multilaterally or bilaterally, the lifting of 
sanctions against the Castro Regime in 
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Cuba or its recognition by the United States 
or the other states of this hemisphere; and 
be it further 

Resolved, That inasmuch as the present 
foreign policy of the United States is clearly 
to maintain such sanctions and not to rec- 
ognize the current Cuban Regime that any 
change therein should be submitted to the 
Senate of the United States for its advice 
and consent and should not be accomplished 
indirectly without resort to such advice and 
consent. 


Mr. STONE. Mr. President, I send to 
the desk a resolution submitted by the 
junior Senator from Florida, the senior 
Senator from Georgia, the junior Sena- 
tor from Alabama, and the senior Sena- 
tor from North Carolina. I offer it with 
respect to the impending change in pol- 
icy by our State Department regarding 
Castro’s Cuba. 

Several days ago, Mr. President, it was 
announced and reported that our Sec- 
retary of State plans to leave shortly on 
a 5-day South American trip, and I quote 
the Associated Press article in which it 
is reported that Dr. Kissinger has said 
that, 

One of the purposes of the trip will be 
to explore ways to end the 11-year embargo 
of Cuba by the Organization of American 
States. 


Further reporting that Kissinger has 
said the United States will seek to nor- 
malize the relations with Cuba once the 
embargo is lifted. 

Mr. President, the remarks just made 
by the distinguished assistant majority 
leader, which so clearly and logically 
describe the vacuum present in a policy 
of détente made up of one-way conces- 
sions, apply to the situation involved in 
the change of policy toward Castro’s 
Cuba. 

If unilateral relaxation of vigilance 
produces no major or substantial con- 
cessions in return, what is in it for us, 
the United States? What is the situation 
at this time within Communist Cuba 
compared with the situation when the 
Organization of American States and 
this Nation chose to impose sanctions, 
trade embargoes, withdrawal of recog- 
nition, and the like against that coun- 
try’s regime? 

At the time the sanctions were im- 
posed, Castro’s Cuba was in the habit 
of imprisoning people for political rea- 
sons. The Cubans were in the habit of 
confiscating foreign investment, includ- 
ing American investment. 

They were in the habit of requiring 
forced agricultural and other labor of 
people by compulsion. They were in the 
habit of yielding not merely to civilian 
advice from the Soviet Union, but to 
military leadership, military hardware, 
and all types of logistics in association 
with the Soviet Union. They were in the 
habit of financing, training, and foment- 
ing insurgency by violence in the nations 
of this hemisphere, including our own. 
They were in the habit of inviting activ- 
ist types to come and ostensibly cut cane, 
but instead using those young Ameri- 
cans, whether by dupe or by design, as a 
recruitment basis for insurgencies both 
in this country and elsewhere. 

They were in that habit. And as a 
result of that habitual conduct of hos- 
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tility toward not only our Nation but the 
entire hemisphere, the nations of this 
hemisphere decided that sanctions were 
the very least that that type of conduct 
merited. 

What is the situation today? 

Castro’s Cuba is in the habit today of 
imprisoning people for political conduct. 
It has expanded, intensified, and per- 
fected its system of block captain—I 
think they call them Committees of the 
Revolution or something such as that— 
but what they are is supervisors on each 
block and in each neighborhood of the 
private conduct of people, to the point 
where Cuba is probably the most tightly 
supervised and controlled communist 
society in the entire world, 90 miles off 
our shores. 

They are in the habit of recruiting 
forced agricultural and other labor. They 
are in the habit today of assisting, per- 
mitting, and welcoming Soviet nuclear 
submarines, not on an isolated rare basis 
but on a periodic basis. They foster and 
maintain a forward naval facility to 
maintain those Soviet nuclear subma- 
rines and naval surface ships. They are 
in the habit of housing not dozens, not 
hundreds, but probably thousands of So- 
viet military personnel and providing, as 
they do, a very distinctly possible mili- 
tary and air base for action as well as, 
without any question or doubt, Soviet 
naval capabilities—right there 90 miles 
off our shores. 

They are in the habit of rejecting all 
attempts to permit inspection of their 
prisons, their forced labor camps, their 
political detention facilities, by the In- 
ternational Red Cross or any other jurid- 
ical or impartial international group. 
Why is that? Is it possibly because the 
conditions imposed on people are so 
brutal that they are afraid to have the 
world’s public opinion know how they 
treat their own people who differ with 
them politically? 

For years they have invited and 
trained groups of Americans called the 
Venceremos Brigade. The Internal Secu- 
rity Subcommittee yesterday issued a re- 
port, and I ask unanimous consent that 
at this point in my remarks pages 11 
through 17 of that report, starting with 
the letter B, The Venceremos Brigade, be 
printed in the RECORD. 

There being no objection, the excerpt 
from the report was ordered to be 
printed in the Recorp, as follows: 

THE VENCEREMOS BRIGADE 

The continuing investigation of the Com- 
munist Threat to the United States through 
the Caribbean brought to light a facet of 
activity involving United States and foreign 
nationals which may affect the internal se- 
curity of the United States for many years 
to come. 

Specifically, it dealt with the degree of 
involvement of the General Directorate of 
Intelligence (D.G.I.), the Cuban equivalent 
of the Soviet KGB, in the infiltration of 
deep-cover agents into the United States, and 
the establishment of a vast network for 
the collection of intelligence of military, po- 
litical, industrial, and economic nature di- 
rectly affecting the security of the country. 

As previously reported, the Subcommittee 
had followed with great interest the activi- 
ties, in the United States and Cuba, of the 
members and veterans of the “Venceremos” 
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Brigade. The investigation has been a con- 
tinuing one. It was begun at the time of 
the Brigade’s inception in 1969 for the 
alleged purpose of helping the Communist 
regime of Cuba in its sugar harvest by bring- 
ing in U.S. volunteers. 

There had been good reason to believe that 
the Venceremos Brigade had been created 
for the purpose of acting as a screen and 
tool of the Cuban intelligence apparatus. 
This has now been confirmed by a careful 
analysis of much new evidence, based on a 
variety of sources. (This evidence points to 
the conclusion that the Venceremos Brigade 
is one of the most extensive and dangerous 
infiltration operations ever undertaken by 
a foreign power against the United States.) 


GENESIS 


The Venceremos Brigade was brought into 
being through the clever manipulation of 
a small group of U.S. leftist radicals, promi- 
nent among whom were some of the leaders 
of the SDS “Weatherman” faction. The cre- 
ation of the Brigade stemmed from three 
basic priorities of the DGI: 

1. The need for factual and current in- 
formation on every aspect of activity in the 
United States. This was deemed essential in 
guiding the DGI in its long range plans to 
infiltrate a number of Cuban “illegals” into 
the United States in response to pressure 
from the Soviets. 

2. The desire of the Cubans to turn to 
their own advantage any manifestation of 
dissent toward the established order in the 
Free World, especially when directed against 
the United States. This entailed exposure of 
selected individuals, representing a broad 
spectrum of reyolutionary-terrorist groups in 
the United States, to carefully staged meet- 
ings with leaders of international revolu- 
tionary movements brought to Cuba under 
the auspices of the African-Asian-Latin 
American Peoples Solidarity Organization, 
commonly known as the “Tricontinental.” 

3. A show of solidarity toward North Viet- 
nam and the Viet Cong, acting not only as 
a conveyor belt for anti-war propaganda but 
actually using the Brigade as a means to col- 
lect information useful to the North Viet- 
namese. 

DGI INVOLVEMENT 


The involvement of the DGI in the genesis 
of the Brigade was so blatant that the name 
of one of its UN Center officers was openly 
mentioned in a letter to the leadership of 
the SDS Weatherman faction? When active 
recruiting for the Brigade began in the fall 
of 1969, the DGI had to rely on a cadre 
formed mainly by New Left activists who 
had made one or more trips to Cuba. The 
results of the interviews were then reviewed 
by. the DGI United Nations Center, which 
gave final approval. This procedure is still 
followed whenever a Brigade is being re- 
cruited. 

Those selected for the Brigade undergo 
preliminary indoctrination at the hands of 
the cadre who, under the guise of assessing 
the involvement of the recruit, elicit in- 
formation on a variety of subjects that are 
of great interest both to.the DGI and the 
KGB. 

Brigade members usually are transported 
to Cuba by passenger aircraft or converted 
freighter. The return trip is usually by con- 
verted cattleboat to Canada, although the 
7th Brigade broke with this precedent and 
returned to the United States by air via Bar- 
bados. Every time a Brigade traveled to or 
from Cuba on a freighter, the DGI placed a 
number of its officers on board in order to 


1 Page 299, Part 4, Extent of Subversion in 
the New Left. (Julie Nichamin, author of the 
letter and one of the U.S. instruments of the 
DGI in the formation of the Brigade Was re- 
cently in Puerto Rico as representative of the 
Puerto Rican Solidarity Day Committee.) 
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take advantage of any situation that might 
allow them to manipulate and establish con- 
trol over the Americans. 

Venceremos Brigade activities are of such 
great importance to the DGI that they are 
controlled by a special section of the Political 
and Economic Intelligence Division, ranking 
on a par with similar sections on the UN, the 
US. Department of State, and U.S. political 
parties. The Brigade section is under the 
direct supervision of the Deputy Director of 
the DGI, Ramon Oroza Naveran known under 
the nom de guerre of “Demetrio.” 

Demetrio personally supervised the crea- 
tion and subsequent activities of the Brigade, 
and he assigned such priority to the project 
that all other DGI operations were held to 
be subordinate to the collection of intelli- 
gence from the members of the Venceremos 
Brigade. 

Practically every Cuban national attached 
to the Brigade camps, right down to the 
food service and maintenance personnel, is a 
member or a co-opted member of the DGI. 
These DGT operatives are so skilled in their 
impersonations that few Brigade members 
are aware of their true identities. In fact, so 
many DGI personnel are needed to staff there 
camps that nearly all other operations must 
be suspended when the camps are active. 
Even maintenance and clerical personnel of 
the Directorate are pressed into service, as 
numerous photographs obtained by the Sub- 
committee indicate. 

DGI SUBSERVIENCE TO KGB DIRECTIVES 


However extensive the involvement of the 
Cuban General Directorate of Intelligence 
may be in this and other operations, one 
needs to bear in mind the underlying factor 
of the subservience of the DGI to its super- 
visory organization, the KGB (Komitet 
Gosudarstrennoy Bezopasnosti) of the Soviet 
Union. 

Early in 1969, as revealed in testimony be- 
fore the Subcommittee by Orlando Castro 
Hidalgo, a former DGI officer stationed in 
Paris, the Directorate issued new directives 
regarding relations with the Soviet Union. 
This stemmed from the fact that the Soviets 
had used oil as a blackmail weapon to bring 
the Cubans to heel. (Evidence of this is to be 
found in a lengthy philippic delivered by 
Raul Castro on January 24, 1968, during a 
secret session of the Central Committee of 
the Cuban Communist Party.) 

Ironically, the details of the whole affair 
are contained in a booklet published by the 
Cuban government and brought to the 
United States by a returning member of the 
Brigade. The booklet is entitled “Information 
from the Central Committee of the Com- 
munist Party of Cuba on Microfaction Ac- 
tivities’—Instituto de Libro—Ediciones Pol- 
iticas, Havana 1968. 

As a result of a new agreement, the DGI 
was ordered to collect intelligence which was 
of little intrinsic value to Cuba but of very 
great interest to the Soviet Union. Imme- 
diately afterward, the number of DGI per- 
sonnel stationed in Cuban embassies in 
Western Europe was increased sharply. 

It was in this context that the KGB ad- 
visor to the DGI, Vitalyi Petrovich Semionov, 
insisted on the priority of establishing a good 
network of illegals in the United States in- 
stead of confining the Directorate’s interest 
to the activities of the anti-Castro exiles. The 
DGI was eager to comply. 

CUBAN ILLEGALS IN THE UNITED STATES 

At this point, it is important to go into 
some detail regarding the need of the Com- 
munists for factual and current information 
for the purpose of training “illegals” and sit- 
uating them in the United States. 

At the outset, the DGI infiltration candi- 
dates were handpicked members, well pre- 
pared, of long standing party allegiance, 
with extensive experience in intelligence 
matters. For better security, they had not 
been allowed to travel outside Cuba, and, 
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as an additional precaution, they had never 
had personal contacts with prisoners. All 
were college trained and virtually all of them 
were fluent in English. To round out their 
training, they were to receive an 11 month 
training course in the Soviet Union. The 
initial group of illegals consisted of approxi- 
mately 30 officers selected in 1970. 

In addition to the extensive training that 
an illegal, who is to establish residence in 
the United States, has to undergo, there are 
other needs to be considered. Most important 
of all is establishing a new identity with cor- 
roborating evidence as to his person, family 
background, education, business, etc. The 
period of “incubation” can take 5 or 6 years 
or even longer. 

Soon after the Soviets made the proposal, 
the DGI found out that it was totally unpre- 
pared, because of a lack of the necessary data, 
to embark on this operation. To furnish coy- 
ers for illegals entailed a monumental task 
of collection and analysis of information that 
its agents attached to the UN Center in New 
York could not accomplish without inside 
assistance, 

To remedy this, Demetrio, after having ob- 
served the attitude of American left-wing 
visitors to Cuba, came to the conclusion that 
the young Americans were an easy and acces- 
sible source of the information needed. Con- 
sequently, a plan was devised and the Ven- 
ceremos Brigade was brought into existence. 


THE VENCEREMOS BRIGADE IN CUBA 


As stated before, the Directorate was able 
to obtain the information needed through a 
program that brought the young students 
into constant contact with DGI agents work- 
ing under cover. 

In fact, every waking moment of the Bri- 
gade members while in Cuba was supervised 
and controlled by the Cubans, who used 
physical labor to soften resistance, criticism 
and self-criticism sessions, minority cau- 
cuses, and rap sessions skillfully directed in 
order to assess the political attitude of the 
Americans and at the same time collect the 
necessary intelligence. 

To this should be added the fact that the 
Cubans used various means such as question- 
naires, diaries, recorded interviews, speeches, 
and others to build individual files on each 
member of the Brigade. Among other things, 
the DGI formed a committee of Brigade mem- 
bers for the collection and transmission to 
Cuba of telephone directories from a variety 
of areas in the United States. A telephone 
directory can be a simple and ready source of 
corroborating evidence, even in a cursory 
background investigation. The importance of 
a telephone directory in intelligence opera- 
tions is such that it is a crime in Cuba to 
mail a telephone directory out of the country. 

Another committee was formed to collect 
technical books on industrial research, with 
heavy emphasis on university departments 
working under a contract for the Department 
of Defense. Other committees were to report 
on the Latin community in the United States, 
the Cuban community in the United States, 
and the activities of U.S. citizens overseas. 
This last committee was to report the type of 
business, duties of embassy personnel, and 
other related matters. 

In addition to the military-university re- 
search contracts, the DGI expressed interest 
in the University structure as related to its 
connections with the government and pri- 
vate corporations. Even the financial aspects 


of the contracts appeared to be of interest 
to the Cubans. 


A committee was formed to report on the 
University of California (Berkeley) research 
programs relating to nuclear weapons; Los 
Alamos proving grounds; the Lawrence lab; 
a new biological lab near the naval base; the 
research on storing of bacteria, and survival 
in case of plague; and other related topics. 

DGI agents showed interests in information 
on the ABM system instruments, MIRV, and 
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the missile guidance systems of our Polaris 
submarines, the NASA Apollo program, and 
the NASA center near the university, a mov- 
ing target indicator, a tunnel detector, and a 
helicopter project to be used in Vietnam. 

The thoroughness of the Cubans was such 
that in addition to the few subjects described 
above, they also collected information on the 
Brigade members, including rumors, accu- 
sations, degree of intoxication when alcohol 
was served at parties, sexual relations, and 
other intimate data. 

The Cubans were thus able not only to 
assemble a complete profile of a potential 
agent but gathered enough intelligence to 
Satisfy both their own needs and those of 
their Soviet mentors. 

RECRUITMENT OF POTENTIAL AGENTS 


Usually out of a 200-member Brigade, 30 
to 40 individuals were thought worthy of spe- 
cial consideration. Of these, 4 or 5 were re- 
cruited as contacts and, if future proficiency 
was consistent, they were developed as 
agents. 

The questions submitted to Brigade mem- 
bers about trips to Europe and the need to 
know about the activities of U.S. citizens 
overseas were based on an immediate and 
real need: contact with potential agents. 
With a false US. passport, the recruited 
agent travels to Europe and then to Cuba 
for a 2 to 3 month training period, and then 
returns to the United States by the same 
route. 

The contact in Europe is usually made 
after a lapse of a year or more, and careful 
observation of the recruited agent by Soviet 
KGB agents to weed out U.S. counterintelli- 
gence agents. 

Since the Cubans did not want the Brigade 
members to know that one of their number 
had been selected for a clandestine opera- 
tion, it was necessary to isolate the individ- 
ual for training and instructions. For short- 
term training, the selected Brigade member 
would be hospitalized and later spirited out 
of the hospital or, if this was not possible, 
kept in isolation for the length of time 
needed to impart the necessary instructions. 

TARGETS IN THE U.S, 


There are good reasons to believe that the 
DGI considers Operation Venceremos a 
highly successful venture in practically 
every respect. There were serious problems, 
mainly in the disciplinary field, but these 
were offset by the wealth of information 
gathered and the objectives attained. The 
self-perpetuating structure of the Brigade 
is an indication that the Cubans intend to 
keep a tight control on the organization, 
especially in view of the recent moves to re- 
establish diplomatic relations with Cuba. 

Again, it is most interesting to note that 
the DGI has had an extremely keen interest 
in the legislative and executive branches of 
the United States government. One of its 
objectives is to obtain not only information 
but also a base of influence. 

Of paramount importance to the DGI is 
the influence that can be brought to bear on 
the matter of resuming relations by political 
and economic groups which favor such 
resumption. 

In this context, the DGI, ever ready to 
exploit any available source to advance its 
objectives, has sought to enlist the help of 
the National Lawyers Guild to create a pres- 
sure group in the United States. A letter to 
members of the Washington, D.C., chapter 
announcing the names of the selected dele- 
gates for a trip to Cuba contained the fol- 
lowing statement: 

“The recommending committee was over- 
whelmed by the number of qualified and de- 
sirable applicants. The process used to select 
the delegates and alternates was difficult, and 
of course, subjective to some degree. The first 
criterion was determined by the Cubans 
themselves. They asked that the Guild send 
men and women who would be able to serve 
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them as contact and resource people in 
Washington during the upcoming period of 
transition in Cuban-U.S. relations; they de- 
sired a delegation which would have a broad 
background in governmental, professional 
and legal work. They (sic) Cubans stressed 
that the delegates should have a solid his- 
tory of professional experience in the legal 
field, which is the reason why the selection 
was weighted towards lawyers rather than 
legal workers or students.” 

The letter closed with the word “Vencere- 
mos.” 

CONCLUSION 

As the 8th contingent of the Venceremos 
Brigade prepares to leave for Cuba some- 
time in March of 1975, the number of vet- 
eran Brigade members who came under DGI 
control totals nearly 2,000. Although many 
of the members have dropped out complete- 
iy, there is enough overt activity in the 
United States to indicate that the National 
and Regional Committees are determined to 
have a hand in directing the movement for 
“political and social change.” 

In Marxist jargon “political and social 
change” is a euphemism for revolution. The 
veterans of the Brigade left no doubt as to 
their intentions when they printed a leafiet 
in California to recruit new members. It 
stated: 

“We call ourselves Venceremos Brigade. 
Senator Eastland calls us “Human Missiles” 
because the message we bring with us is a 
call for solidarity among all the people who 
are fighting the common enemy: U.S. Im- 
perialism. 

“The struggle in the Cuban canefields, on 
the front lines in Vietnam, in the world com- 
munities at home and against the war ma- 
chine in our country is the same.” 

In view of the inherent danger to the se- 
curity of the United States engendered by 
the activities of the "Venceremos Brigade” 
and its mentor and director, the Cuban Gen- 
eral Directorate of Intelligence, the staff of 
the Subcommittee is in the process of pre- 
paring a comprehensive report on the Bri- 
gade to be released in the near future. 

In the course of the subcommittee’s in- 
vestigative activities, Maison was maintain- 
ed with Federal, State, and local law enforce- 
ment agencies, including staff attendance at 
monthly meetings, annual conferences, and 
seminars. 


Mr. STONE. This report clearly out- 
lines that the Venceremos Brigade is 
trained, schooled, and led by the Cuban 
Secret Intelligence Service and poses in 
the words of the subcommittee, the fol- 
lowing threat: 

This evidence points to the conclusion that 
the Venceremos Brigade is one of the most 
extensive and dangerous infiltration opera- 
tions ever undertaken by a foreign power 
against the United States. 


The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 

Mr. MOSS. Mr. President, I have the 
next order, I will be happy to yield the 
Senator 3 or 4 minutes. 

f Mr. STONE. Three minutes will be 
ne. 

Mr. MOSS. I yield 3 minutes to the 
Senator from Florida. 

Mr. STONE. I thank the Senator, and 
I will conclude within 3 minutes. 

There are two ways that the Depart- 
ment of State can proceed with indirect 
assistance to the lifting of the sanctions 
against Cuba in the OAS meeting that 
will take place in Washington next 
month. 

One way is to amend the rules so that 
the parliamentary council of the OAS 
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can end boycotts by a majority vote, and 
that procedure does not require submis- 
sion to this body. The other way is to 
change the rules of the Rio Treaty and 
the rules of the OAS itself, a straight- 
forward way, and that would require the 
advice and consent of the Senate. 

I urge, first, that no action be taken 
unilaterally by this country to recognize 
a regime that has expropriated more 
than $1.5 billion of American property 
without at least submitting that major 
change in policy to the U.S. Senate for 
its advice and consent; and second, that 
we not change the policy of the OAS 
through the back door, but that if sup- 
port is given directly or indirectly, it be 
done by a change in the Rio Treaty rules, 
which the Senate would then have the 
ability to debate, and I hope would ex- 
tendedly debate, and either advise and 
consent or not consent. 

Mr. President, I ask unanimous con- 
sent that certain correspondence and a 
document in question and answer 
form entitled “Specific Questions— 
Responses,” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MARCH 26, 1975. 
Mr. Harry W. SHLAUDEMAN, 
Deputy Assistant Secretary, 
Department of State, Washington, D.C. 

Dear MR. SHLAUDEMAN: I sincerely appreci- 
ate the briefing you provided me in the Lin- 
coln Room last week. In accordance with our 
agreement, I am writing you so that you can 
provide me written non-confidential answers. 

1. What evidence does the State Depart- 
ment have that the Castro regime has 
changed its policy toward training and ex- 
porting of insurgents, saboteurs, and provo- 
cateurs in this hemisphere? 

2. What evidence that the Castro regime 
has ceased forming or training the so-called 
“Venceremos” groups which the Castro re- 
gime has periodically previously trained in 
the formenting of civil disorder in the 
hemisphere? 

3. What are your best estimates of the 
numbers of political prisoners and their con- 
ditions within Cuba including also the forced 
labor groups used both on the farms and for 
other forced labor. 

4. Has the Cuban government agreed or 
does it now agree to admit international or- 
ganizations such as Red Cross or world asso- 
ciations of judges, lawyers, etc., to inspect 
conditions in the political prisons and forced 
labor camps? 

5. What conditions does the Cuban gov- 
ernment now impose upon hijackers? 

6. Has the Soviet Russian involvement in 
everyday management of Cuban affairs in- 
creased or decreased in recent years? 

7. Do Soviet submarines regularly call at 
Cuban ports and are facilities available for 
them to be re-supplied and otherwise main- 
tained there? 

8. What evidence does the Department of 
State possess that the Cuban regime, either 
itself or in combination with Soviet Russia, 
has no nuclear military capabilities on the 
islands of Cuba? 

Apart from these specific questions, the 
discussion we had last week centered around 
one basic question which is, were the United 
States to (a) recognize Cuba diplomatically 
or (b) concede directly or indirectly to the 
lifting of the economic embargo against the 
Castro regime, what benefits would accrue to 
the United States? 

I would appreciate your response to this 
in writing, touching on the bilateral rela- 
tionships we would then have with Cuba 
and with other member nations of the OAS. 
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Procedurally, we discussed the forthcom- 
ing meeting of the OAS in Washington in 
May and the fact that the embargo resolu- 
tion against the Castro regime provides that 
the embargo may be lifted only by a yote 
of 34 of the OAS members. This means, there- 
fore, that apart from such a % vote there 
are only two other ways that the embargo 
resolution may officially be terminated. One 
is by a 34 vote to change the Resolution it- 
self so the embargo could be lifted by a 
majority vote. As you explained, this can be 
done without resort to Congress. The other 
is to amend the Rio Treaty, to allow for a 
rules change by a majority vote. That would 
require the advice and consent of the U.S. 
Senate. 

In other words, the Executive Branch can 
either vote to end the embargo without re- 
sorting to the advice and consent of the Sen- 
ate, or it can conduct itself so that Senate 
consent would be required. Therefore, would 
you confirm or clarify these points in your 
response, and if possible give the State De- 
partment’s position as to what it might do 
or, if possible, what it has decided to do. 

I do appreciate your kindness in briefing 
me last week and request that your answer 
be as prompt as possible in the light of the 
urgent interest expressed in these points by 
sO many Americans. 

Sincerely yours, 
RICHARD “Dick” STONE. 


WASHINGTON, D.C. 
Hon. RICHARD “DICK” STONE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STONE: Thank you for your 
letter of March 26 addressed to Mr. Harry W. 
Shlaudeman. 

I am attaching responses to the eight spe- 
ciñe questions you posed as well as on the 
broad query on possible benefits to the 
United States from reestablishment of dip- 
lomatic relations with Cuba and termination 
of our economic denial program and a re- 
sponse to your question regarding OAS sanc- 
tions against Cuba. 

I hope that this information will be help- 
ful to you, 

Sincerely, 
KEMPTON B. JENKINS, 
Acting Assistant Secretary jor Congres- 
sional Relations. 


SPECIFIC QUESTIONS—RESPONSES 

1. Q. What evidence does the State Depart- 
ment have that the Castro regime has 
changed its policy toward training and ex- 
porting of insurgents, saboteurs, and pro- 
vocateurs in this hemisphere? 

A. Steps to re-establish diplomatic rela- 
tions with Cuba by several Latin American 
countries suggest that such countries have 
concluded that the Cuban Government is 
not interfering in their internal affairs. Since 
1972, Peru, Argentina, Panama, Venezuela, 
Colombia, Trinidad and Tobago, Bahamas, 
Guyana, Jamaica and Barbados have taken 
this action. In addition to the first six of 
these countries, which are parties to the Rio 
Treaty, Costa Rica, the Dominican Repub- 
lic, Mexico, Honduras, Ecuador and El Salva- 
dor in November, 1974 voted to lift those 
sanctions against Cuba imposed in 1964 by 
the OAS as a result of Cuban intervention 
in Venezuela. 

Although a majority of the Latin American 
and Caribbean countries evidently no longer 
regard themselves threatened by Cuba, a 
number of other countries do regard Cuba 
as threatening their internal security. The 
US itself does not feel threatened by Cuba. 
The important question for us is how the 
question is perceived by Cuba's neighbors 
in the Hemisphere. U.S. policy takes these dif- 
ferences of perception into account and helps 
to explain why the U.S. abstained on the vote 
to lift OAS sanctions at the meeting of For- 
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eign Ministers in Quito in November, 1974. 
At that time, the U.S. Representative, Dep- 
uty Secretary Robert S. Ingersoll, stated: 

“If this Meeting of Consultation has not 
produced a conclusive result, it has at least 
aired in a constructive way the fact that 
there is no easy solution to the problem of 
a country which deals with some on the 
basis of hostility, and with others on the 
basis of a more natural relationship. 

“I should add that the United States looks 
forward to the day when the Cuban issue 
is no longer a divisive issue for us. Cuba 
has absorbed far too much of our attention 
in recent years. We need to turn our ener- 
gies to the more important questions. We 
must not let a failure of agreement on the 
Cuban issue, at this time, obscure our com- 
mon interest in working together toward mu- 
tually beneficial relationships on the major 
issues of this decade.” 

2. Q. What evidence that the Castro re- 
gime has ceased forming or training the so- 
called “Venceremos” groups which the Castro 
regime has periodically previously trained in 
the fomenting of civil disorder in the Hemi- 
sphere? 

A. The “Venceremos” groups are, so far as 
we know, those groups of American citizens, 
mostly students, who have gone to Cuba, 
without passport validation for travel to 
Cuba, to participate in the sugar harvest or 
more recently to take part in development 
activities. Calling themselves the “Vencere- 
mos Brigade,” the eighth such group com- 
posed of approximately 150 persons went to 
Cuba in March, 1975. It is believed that 
about 2,000 U.S. citizens have gone to Cuba 
since 1969 in these “Brigades”. The Ven- 
ceremos Brigade was formed in June, 1969 
in cooperation with the Cuban Government 
whose officials screen applicants. Its head- 
quarters are located in New York City. We 
cannot affirm or deny that the “Venceremos” 
groups have engaged in activities in Cuba 
other than harvesting sugar or taking part 
in development activities. But the number of 
U.S. Citizens involved is not large. 

3. Q. What are your best estimates of the 
numbers of polltical prisoners and their con- 
ditions within Cuba including also the forced 
labor groups used both on the farms and for 
other forced labor. 

A. Prime Minister Castro reportedly admit- 
ted to 20,000 political prisoners in 1965 (Cas- 
tro’s Cuba, Cuba’s Fidel, by Lee Lockwood.) 
In his October, 1974 interview with CBS 
Television, Mr. Castro said that 80% of polit- 
ical prisoners had been released. These are 
the only public references by Cuban leaders 
that have come to our attention. Observers 
who have attempted to reach an estimate 
place the number of prisoners in the thou- 
sands, but we have no definitive figure. If 
the numbers are unclear, what is certain is 
that there continue to be political prisoners 
incarcerated in Cuba. 

Hard information on forced labor is also 
unavailable. Military Units for Aid to Pro- 
duction (UMAP), which established forced 
labor camps in 1965 for clergymen, common 
criminals, vagrants and others whom the 
Cuban Government considered social unde- 
sirables, was discontinued in 1968. A degree 
of coercion or social pressure is undoubtedly 
involved in the Youth Labor Army, a mili- 
tarized work force of about 100,000 people. 
The same probably applies to some members 
of the “Micro-brigades” employed after com- 
pletion of normal work duties in the con- 
struction industry, particularly in the hous- 
ing sector. The large scale forced labor camps 
associated with the UMAP have mostly dis- 
appeared but camps persist in rural areas 
where persons convicted of political and 
other charges are incarcerated instead of 
regular prisons. It is our understanding that 
most of these camps are viewed as “rehabili- 
tation” centers and inmates receive some 
ee and are permitted conjugal 
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4. Q. Has the Cuban Government agreed 
or does it now agree to admit international 
organizations such as Red Cross or world 
associations of judges, lawyers, etc., to in- 
spect conditions in the political prisons and 
forced labor camps? 

A. No, 

5. Q. What conditions does the Cuban 
Government now impose upon hijackers? 

A, Since the February 15, 1973 U.S.-Cuban 
Memorandum of Understanding on Hijack- 
ing of Aircraft and Vessels and Other Of- 
fenses, only one hijacking of a U.S, aircraft 
has occurred. This incident on December 14, 
1974 involved a Piper Seneca aircraft of the 
Tampa Flying Service whose pilot was forced 
by a lone man to fly to Havana. The aircraft 
and pilot were returned to the U.S. on De- 
cember 17. In reply to our inquiries con- 
cerning the hijacker and Cuban intentions 
with respect to him, Cuban authorities have 
told us the hijacking case is still under in- 
vestigation. 

There are believed to be approximately 25 
other persons who hijacked aircraft prior 
to the Memorandum still in Cuba. Several 
have returned to the U.S. over the years and 
yet others have indicated a desire to return. 
Cuban authorities generally permit such re- 
turn at the hijacker’s behest—not at a USG 
request. 

6. Q. Has the Soviet Russian involvement 
in everyday management of Cuban affairs 
increased or decreased in recent years? 

A. Several thousand Russian technicians 
working in both the civil and military sec- 
tors are believed to be in Cuba. In view of 
the predominant role of the USS.R. in 
Cuban foreign trade and as the principal 
supplier of military hardware, the presence 
of these personnel is not in itself surprising. 
There is no evidence that Russian advisors 
control everyday management of the Cuban 
Government, its economy or its military 
services, In recent years, particularly since 
1970, Cuban economic policies have moved 
increasingly towards the Soviet model. In 
1972 Cuba joined CEMA, the Soviet spon- 
sored economic association of Communist 
countries, Relations with the Soviet Union 
have generally intensified during this period 
which included the Cuban visit of General 
Secretary Brezhnev in 1974. 

7. Q. Do Soviet submarines regularly call 
at Cuban ports and are facilities available 
for them to be re-supplied and otherwise 
maintained there? 

A. There have been 13 Soviet naval visits 
to Cuba since 1969. Soviet submarines have 
taken part łn such visits. The Soviet naval 
support facility at Cienfuegos remains op- 
erational with only a tender required to 
provide forward servicing to Soviet naval 
units. Soviet naval visits have been the sub- 
ject of hearings before the Subcommittee 
on Inter-American Affairs, Committee on 
Foreign Affairs for the past several years. 
The last published Committee report is at- 
tached. (The report of November, 1974 hear- 
ings ng be published in the very near fu- 
ture. 

8. Q. What evidence does the Department 
of State possess that the Cuban regime, 
either itself or in combination with Soviet 
Russia, has no nuclear military capabilities 
on the islands of Cuba? 

A. DIA officials testified on November 21, 
1974 before the Fascell subcommittee as fol- 
lows: “Mr. Fascell: Are there any Soviet 
or other nuclear weapons in Cuba? Mr. 
Wallner: No sir. We do not believe there 
are—We look at all other sources that are 
available to us to confirm or deny and so 
far they have all been denied.” 

BILATERAL RELATIONS 

You also asked what benefits might ac- 
crue to the United States in the following 
hypothetical situations: diplomatic rela- 
tions were re-established and the economic 
denial policy was ended. 
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As you know, Secretary Kissinger has 
stated that we see no virtue in perpetual an- 
tagonism between Cuba and the United 
States. He also stated if the OAS sanctions 
are lifted that the US would consider what 
its own best interests were regarding bilateral 
relations but that fundamental change can- 
not come unless “Cuba demonstrates a readi- 
ness to assume the mutuality of obligation 
and regard upon which a new relationship 
must be founded.” Therefore, the two hy- 
potheses you put forward are unlikely to 
occur without some action on Cuba’s part. 


OAS SANCTIONS 


Article 17 of the Rio Treaty provides that 
“decisions” of the Foreign Ministers (the 
“Organ of Consultation” in treaty terminol- 
ogy) must be taken by two-thirds vote. 
Thus, when the Foreign Ministers, acting 
under the Rio Treaty, imposed sanctions 
against the Cuban regime in 1964, the For- 
eign Ministers took their decision by two- 
thirds vote. 

At Quito a resolution was introduced to 
lift the sanctions against Cuba. It received 
the support of majority of the Foreign Min- 
isters, but failed passage because it did not 
reach the two-thirds required by Article 17. 
However, in establishing the sanctions 
against the Dominican Republic and against 
Cuba, the Foreign Ministers established an- 
other avenue for lifting sanctions, by dele- 
gating that power to the Permanent Council 
of the OAS. And it was the Permanent Coun- 
cil which lifted the sanctions against the 
Dominican Republic in 1961 by a unanimous 
vote. Inasmuch as the Permanent Council 
normally takes its decision by majority vote, 
the Foreign Ministers had to specifically 
mandate in the two cases that the Perma- 
nent Council use the 2/3rds rule. 

As far as amendment of the treaty is con- 
cerned, the OAS Special Committee has 
labored for over a year to produce a set of 
recommended reforms to the Rio Treaty— 
a draft Protocol of Amendment. The United 
States through its duly instructed repre- 
sentative to the Organization of American 
States has supported this package of reforms 
with one exception, having to do with a 
proposed article about a treaty of collective 
economic security. One reform, which re- 
ceived unanimous support, would amend the 
Rio Treaty voting provision in Article 17 to 
provide for lifting sanctions by majority 
vote, while retaining the two-thirds require- 
ment for imposing them. 

We, along with all other members of the 
OAS, supported the voting provision reform 
on the common sense ground that while an 
extraordinary majority of two-thirds was 
necessary to impose extraordinary measures, 
it was not reasonable to permit these same 
measures to be retained by a minority. Addi- 
tionally, the history of the Cuban sanctions 
shows that when such extraordinary meas- 
ures lose widespread support, they also 
cease to be effective and begin to damage 
the fabric of the treaty itself. 

As you pointed out, this Protocol of Amend- 
ment when it is finally refined and signed 
by the member states, cannot go into effect 
until the ratification process is completed, 
which for the United States requires the 
advice and consent of the Senate. When the 
Protocol is completed and the U.S. has signed 
it, the Executive branch will follow, as it 
must, the prescribed constitutional proce- 
dures and submit the Protocol of Amend- 
ment to the Senate. 

In the meantime, however, as Secretary 
Kissinger noted in his Houston speech, sev- 
eral Latin American countries have sug- 
gested that a way be found to apply the 
principle of majority rule to the existing 
Cuban sanctions. As we understand this 
idea, this would require a decision of the 
foreign ministers (always by two-thirds 
vote) to amend the delegation of authority 
to the Permanent Council in the original 
sanctions resolution to provide that the 
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Council may now lift sanctions by majority 
vote. 

In our view this would be legal and con- 
sonant with Council voting procedures. The 
real question is whether there is a political 
will in the hemisphere to approach the issue 
in this way. As the Secretary said at Houston, 
he would be consulting with his Latin Amer- 
ican colleagues “with the attitude of finding 
a generally acceptable solution.” We cannot 
predict the outcome of these consultations, 
nor would it be prudent to speculate on the 
attitude the United States representatives 
will take should this question arise at the 
May meeting of the General Assembly of 
the OAS. 


Mr. STONE. I thank the Senator from 
Utah for yieldins me additional time. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. STONE. I yield. 

Mr. HELMS. I commend the distin- 
guished Senator from Florida on his 
statement, and I wish to say that it is 
with pride that I join him in the co- 
sponsorship of his resolution. 

Mr. STONE. I thank the Senator from 
North Carolina. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Utah (Mr. Moss) is now recognized for 
not to exceed 15 minutes. 


HYDROGEN: PRESENT THREAT— 
FUTURE PROMISE 


Mr. MOSS. Mr. President, I shall speak 
today about energy, which now occupies 
so much of our attention, and particu- 
larly hydrogen as a source of fuel and 
for other uses. 

Today the United States uses enor- 
mous quantities of hydrogen as an in- 
termediate step in the agricultural in- 
dustry, the petrochemical industry and 
many others. The problem is that we 
are now faced with the probability of 
significantly increased costs and even 
shortages of hydrogen in the future. Un- 
doubtedly, this will be reflected in the 
prices of agricultural and petrochemical 
products. Thus we have a real incentive 
right now to develop new sources of hy- 
drogen. This time we can avoid being 
caught unprepared as we were in the 
oil crisis. 

Furthermore, scientists have been tell- 
ing us that hydrogen is an ideal non- 
polluting fuel for the future. It seems 
apparent that we must find new sources 
of hydrogen. Moreover, we should de- 
velop these new sources with a capacity 
to meet not only current industrial needs 
but also to support future energy sys- 
tems. 

My remarks will hopefully provide evi- 
dence that hydrogen has a place in our 
future energy picture. They will be 
neither technical nor exhaustive. Rather, 
they are the observations of a legislator 
who is concerned about our economy 
and, in particular, about the escalating 
price of food and energy. 

There are three important considera- 
tions concerning hydrogen: How we get 
it, how we store and ship it, and how we 
use it. 

First consider where we get hydrogen. 
It seems surprising that this is any prob- 
lem at all. After all, it is estimated that 
90 percent of all of the atoms in the uni- 
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verse are hydrogen. Here on Earth water 
covers almost three-quarters of . the 
Earth’s surface and water is one-ninth 
hydrogen by weight. Hydrogen com- 
pounds are contained in the greater part 
of all plant and animal tissue. The prob- 
lem is hydrogen is so chemically active 
that we nearly always find it tied up in 
other compounds. When it does appear 
in a free state, being the lightest of all 
gases, it is quickly dissipated. 

There has been some futuristic talk 
about a hydrogen economy in which we 
greatiy increase the uses and availability 
of hydrogen. In the hydrogen economy, 
hydrogen would replace petroleum for 
most of our energy needs. 

However, we already produce huge 
quantities of hydrogen. Even more inter- 
esting, it is currently produced from nat- 
ural gas and light fractions of petro- 
leum. Yet those are the fuels some claim 
hydrogen should replace. Thus the cost 
of processes using hydrogen is tied to the 
price of natural gas and petroleum. Most 
of this hydrogen is used as an intermedi- 
ate step in producing fertilizer, petro- 
chemicals, and other products. 

Water would surely be an attractive 
source for hydrogen. It is for all practical 
purposes infinitely abundant. Even if we 
consume water to generate hydrogen, the 
product of combustion of hydrogen is 
again, water. Hydrogen can be produced 
from water in a variety of ways. One 
method that seems promising for the fu- 
ture has been known since the discovery 
of hydrogen. That is simply the electrol- 
ysis of water. The reason that process 
seems to be so important for the future 
is that it is an easy way to store energy 
from intermittent power sources. Energy 
sources like wind power and solar power 
have been regarded as impractical be- 
cause of their variable and unpredictable 
output. But if they produce electricity 
which produces hydrogen, the hydrogen 
can be stored and used on demand. 

This same approach may provide a 
means of getting energy most efficiently 
from nuclear and hydroelectric power- 
plants. When demand is low at such 
powerplants, the excess capacity could 
be used to produce hydrogen. Fuel cells, 
which I will mention in more detail later, 
could then be used to produce electricity 
during peak periods. Thus, the produc- 
tion of hydrogen can be much like 
charging a battery. Systems with excess 
capacity or intermittent operation can 
charge our “hydrogen battery” which 
provides power on demand. Hydrogen 
thus seems to be a way of using some of 
our most promising nonpolluting, non- 
depleting sources of energy in the future. 

For the nearer term and while we de- 
velop the sources of hydrogen previously 
discussed, hydrogen could be made by a 
process which uses coal. We should put a 
high priority on the development of a 
commercially competitive process for 
providing hydrogen from this source. It 
appears that the technology is far 
enough along to enable us to do this. The 
success of such a process could be im- 
portant in holding down the price of food 
and other commodities, while assuring 
that such production is independent of 
economic measures levied against us by 
other countries. 
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The second question is how to trans- 
port and store hydrogen. This tends to be 
quite a problem because hydrogen has a 
high leakage rate relative to other gases. 
The extremely small size of the hydro- 
gen molecule enables it to escape through 
the tiniest openings in containers or 
pipelines. In fact, the experts say its 
molecule is so small it can escape through 
the molecular structure of most mate- 
rials. To make matters worse, over a 
period of time hydrogen may make its 
containers or pipelines brittle, thus ne- 
cessitating periodic replacement. An- 
other problem is that the temperature 
needed to liquify it and keep it that way 
is extremely low. Thus it is very diffi- 
cult to transport and use as a liquid. As a 
gas it occupies a large volume and is 
hard to store. Probably none of these 
problems is insurmountable, however. 
For instance, the space program devel- 
oped techniques for the transport and 
storage of liquid hydrogen. This has 
given us important experience as we be- 
gin to use hydrogen in more energy 
processes. 

From a commercial standpoint it may 
be desirable to produce hydrogen at the 
point of consumption and in the quantity 
needed. Devices called reformers are used 
commercially and have been developed 
in connection with fuel cells. These de- 
vices, even in small units, can efficiently 
convert natural gas to hydrogen and 
carbon dioxide. Moreover, they also pro- 
duce the hydrogen on demand. Similar 
devices which produce hydrogen on de- 
mand from a variety of other fuels are 
under development. They are attractive 
because they avoid much of the problem 
of storing and transporting hydrogen. 

The concept of producing needed hy- 
drogen on demand at the point of use 
is employed in a NASA project for an 
automobile engine. A small device added 
to the car catalytically cracks a little 
gasoline to produce a hydrogen rich gas 
and this is injected along with the regu- 
lar flow of gasoline into the engine. Be- 
cause gasoline is used as a source of hy- 
drogen generated right under the hood, 
the problem of storing hydrogen is neat- 
ly avoided. NASA ran some tests on a 
Chevrolet using bottled hydrogen to 
simulate the gas generator. The engi- 
neers took all the engine-related emis- 
sion control gadgets off the car, put their 
system on the car, and went out for a 
spin on the EPA Federal driving cycle. 
They got 25 percent better gas mileage. 
But even so, the emissions from the test 
car met the stringent 1978 standards for 
nitrous oxide. A catalytic converter was 
used to meet the hydrocarbon and car- 
bon monoxide standards. 

Other scientists have tried using hy- 
drogen alone, instead of gasoline, in an 
automobile engine. It turns out that the 
really tough problem is storing the hy- 
drogen. But there appears to be a new 
and potentially attractive approach to 
this problem—the metal hydride storage 
system. Scientists discovered that chem- 
ical components called metal hydrides 
absorb hydrogen and release it if mod- 
erately heated. The astounding part of it 
all is that a given volume of metal hy- 
drides can store more hydrogen gas than 
is contained in the same volume of liquid 
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hydrogen. Thus it is now possible to 
store hydrogen at the densities of a liq- 
uid, but without the low temperatures 
and high pressures which would other- 
wise be needed. So metal hydrides may 
be the means by which future ground 
transportation such as cars, trucks, and 
trains might use hydrogen as a fuel. This 
approach is already being demonstrated 
by a Utah firm, Billings Energy Research 
Corp. Equally important, this technique 
has great promise for enabling utilities 
to store excess energy in the form of hy- 
drogen where weight is not a problem. 

That brings me to the real payoff: how 
we will use hydrogen. It appears that 
fertilizer production will continue to be 
a major and growing user of hydrogen. 
It, no doubt, is a key ingredient in in- 
creasing the world’s food supply. Petro- 
chemicals will probably also continue to 
play a major role in our economy and 
this industry will continue to use large 
quantities of hydrogen for a number of 
years. 

Besides the chemical applications of 
hydrogen, there is its use as a power 
source. In this regard it appears that the 
fuel cell holds great promise for the con- 
version of hydrogen to electricity. 

According to NASA's reports, the fuel 
cell is an extremely efficient, environ- 
mentally wholesome generator of elec- 
tricity. Instead of using combustion to 
produce heat to create steam which spins 
a generator, the fuel cell involves a 
chemical reaction of the hydrogen with 
air to produce electricity directly. The 
intermediate mechanical processes are 
eliminated. In fact, the basic fuel cell 
has no moving parts. It is like a battery 
that never runs down, as long as you 
feed it air and hydrogen. 

The truly unique quality of this device 
is that even very small units are extreme- 
ly efficient. 

Consequently, we do not have to build 
enormous fuel cells to obtain acceptable 
levels of efficiency. In contrast it is re- 
ported that the best steam and gas tur- 
bine generators operate at a thermal effi- 
ciency of about 39 percent, but such effi- 
ciency is achieved only if the plant pro- 
duces power levels of over 100 million 
watts. 

The best fuel cells in existence are only 
slightly more efficient than steam and gas 
turbine generators, but that efficiency is 
achieved at a power output of 1 kilowatt 
or less, a power level at which other sys- 
tems are far less efficient. Advanced high 
temperature fuel cell designs that theo- 
retically would operate at 60 percent effi- 
ciency are now under study. 

Furthermore, that efficiency remains 
roughly constant over a variety of load 
situations, whereas conventional systems 
drop in efficiency if operated at less than 
maximum capacity. The fuel cell re- 
sponds automatically and very rapidly to 
changing loads. Conventional systems 
are simply not that flexible and adap- 
tive. 

Because fuel cells can be small yet 
highly efficient, they can be dispersed 
right into the community so that elec- 
trical transmission losses are minimized. 
Existing gas lines can carry the fuel right 
to these dispersed fuel cells. Last, the 
waste heat of the fuel cell can be used to 
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heat nearby buildings, thus gaining an 
even higher overall efficiency. 

Because of its battery-like nature, the 
fuel cell can be built with modular con- 
struction so that incremental growth or 
repair is possible without a shutdown of 
the plant. Compact size also means that 
siting problems are reduced for utilities 
that have found the community's wel- 
come mat rolled up. 

The fuel cell creates little, if any, air, 
water, or noise pollution and so it is en- 
vironmentally ideal. Waste heat is ejected 
into the air. Having no moving parts 
except perhaps cooling fans, its noise 
level is comparable to that of nighttime 
residential areas. The fuel cell’s benign 
environmental characteristics would 
make it extremely attractive to utilities 
facing tough emissions control require- 
ments. 

In sum, the fuel cell appears to be 
well suited to an economy gradually 
committing itself to the utilization of 
hydrogen. 

Gaseous hydrogen has many of the 
advantages of natural gas. It can be 
handled like natural gas and burns even 
cleaner than natural gas. There are prob- 
lems with hydrogen but its use as a re- 
placement for natural gas will prob- 
ably be determined by economics rather 
than by any technological drawbacks. 

For aircraft it appears hydrogen has 
many attractions. It has more than 
double the energy per pound of fuel 
than curent jet fuel. That fact alone ex- 
plains why our advanced rocket engines 
use liquid hydrogen and oxygen as fuel. 
It burns with only one pollutant—water 
vapor. Hydrogen aircraft engines have 
already been demonstrated. Preliminary 
studies of such engines indicate in- 
creased range or payloads. The impact 
on aircraft design, because of storage 
problems, however, indicates that it may 
be quite a while before such aircraft are 
flying. 

For automobiles the potential use of 
hydrogen is intriguing. I have previous- 
ly mentioned the NASA project in which 
hydrogen is produced from gasoline in 
the engine as it is needed and then intro- 
duced into the engine along with the 
gasoline. Also, I have mentioned the very 
promising Utah project, in which a vehi- 
cle using hydrogen instead of gasoline 
has been successfully driven many miles. 

In closing, several points should be 
emphasized. 

First, we are already committed to the 
production of large quantities on hydro- 
gen. This is currently produced from nat- 
ural gas and petroleum, our most scarce 
and precious fuels. 

Second, finding new commercially via- 
ble sources of hydrogen is important to 
protect the production and price of ferti- 
lizer and other hydrogen-dependent 
products. New hydrogen sources are also 
important, because of its potential uses 
in energy processes. 

Third, if we come up with means of 
economically producing excess hydro- 
gen over current needs, many new ener- 
gy processes, now considered too unre- 
liable, will develop and greatly improve 
our energy situation. 

Mr. President, I yield the floor. 
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ORDER OF BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
California (Mr. Tunney) is recognized 
for not to exceed 13 minutes. 

(The remarks made by Mr. Tunney at 
this point are printed elsewhere in the 
oe under Submission of a Resolu- 

on.) 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Michi- 
gan (Mr. GRIFFIN) is recognized for not 
to exceed 15 minutes. 

Mr. HELMS. Mr. President, on behalf 
of the distinguished assistant minority 
leader, I yield back his time. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, not to exceed 15 min- 
utes, with statements therein limited to 
5 minutes each. 


ORDER FOR ADJOURNMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order to- 
morrow, there be a period for the trans- 
action of routine morning business, of not 
to exceed 15 minutes, with statements 
therein limited to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROTOCOL FOR THE CONTINUATION 
IN FORCE OF THE INTERNATIONAL 
COFFEE AGREEMENT OF 1968, AS 
EXTENDED 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy be 
removed from the Protocol for the Con- 
tinuation in Force of the International 
Coffee Agreement of 1968, as Extended— 
Executive B, 94th Congress, first ses- 
sion—transmitted to the Senate yester- 
day by the President of the United States. 
I also ask unanimous consent that the 
protocol with accompanying papers be 
referred to the Committee on Foreign 
Relations and ordered to be printed, and 


that the President’s message be printed 
in the RECORD. 


The PRESIDING OFFICER (Mr. Has- 
KELL). Without objection, it is so ordered. 

The message from the President of 
the United States is as follows: 


To the Senate of the United States: 
I am transmitting herewith, for the 
advice and consent of the Senate to ac- 
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ceptance, the Protocol for the Continua- 
tion in Force of the International Coffee 
Agreement of 1968, as Extended. This 
Protocol, which was adopted by the In- 
ternational Coffee Council in its Resolu- 
tion Number 273 of September 26, 1974, 
contains no operative economic provi- 
sions, but preserves the structure of the 
International Coffee Organization 
through September 30, 1976, or up to 
12 months beyond that date if the con- 
clusion of a new Coffee Agreement has 
progressed to the degree specified in the 
Protocol. Without this Protocol, the Cof- 
fee Organization would expire on Sep- 
tember 30, 1975. The United States 
signed the Protocol at the United Na- 
tions Headquarters on January 15, 1975. 

The purpose of this extension is to 
continue the International Coffee Orga- 
nization as a source of statistical infor- 
mation and technical studies on develop- 
ments in world coffee markets and as a 
forum for discussion and eventual nego- 
tiation of a new coffee agreement when- 
ever producing and consuming countries 
determine such action would best serve 
their common interests. This Protocol 
will preserve twelve years of institutional 
cooperation between seventeen major 
consuming countries (of which the U.S. 
is the largest) and forty-two producing 
nations of the developing world who 
rely on coffee exports for a significant 
portion of their foreign exchange earn- 
ings. In 1973, for example, coffee exports 
from ten major Latin American produc- 
ers earned over $2.5 billion and six 
Latin American countries obtained more 
than 20 percent of their foreign exchange 
from coffee. In that same year, the 
United States imported 37.3 percent of 
all coffee in world trade and 39.1 percent 
of L°tin American coffee exports. 

I believe that continued United States 
participation in the Coffee Agreement 
will serve both our foreign policy and our 
consumer interests. It will reaffirm our 
commitment to cooperate with the de- 
veloping countries on this matter of vital 
interest to them. As the largest consum- 
ing nation, it will guarantee us a sub- 
stantial voice in discussions and nego- 
tiations for a new coffee agreement. Pre- 
liminary work for such negotiations 
started in early January 1975. I am 
hopeful that the constructive spirit 
which has characterized the Interna- 
tional Coffee Organization in the past 
will enable producing and consuming 
countries to again harmonize their in- 
terests in a mutually beneficial accord. 

I am also transmitting, for the infor- 
mation of the Senate, the report sub- 
mitted to me by the Department of State 
explaining the provisions of the Proto- 
col extending the International Coffee 
Agreement of 1968, as Extended, and 
providing background on the current 
state of the world coffee economy. 

I, therefore, recommend that the Sen- 
ate give early and favorable considera- 
tion to this Protocol and give its advice 
and consent to acceptance. 


GERALD R. Forp. 
THE WHITE House, April 16, 1975. 
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ORDER FOR CONSIDERATION OF 
S. 249, SECURITIES ACTS AMEND- 
MENTS OF 1975 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, there are two measures on the 
calendar on which a time agreement has 
been entered into. Under the order en- 
tered prior to today, at the conclusion 
of routine morning business today, the 
Senate will proceed to the consideration 
of S. 510, a bill to protect the public 
health by amending the Federal Food, 
Drug and Cosmetic Act. I ask unani- 
mous censent that upon the disposition 
of that measure today, the Senate pro- 
ceed to the consideration of S. 249, a bill 
to amend the Securities Exchange Act of 
1934, and for other purposes, on which, 
as I have stated, there is a time agree- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. Horowitz be 
permitted the privilege of the floor dur- 
ing the consideration of the medical 
devices amendments of 1975. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 


Under the order of the Senate of Tues- 
day, April 15, 1975, a message from the 
President of the United States was re- 
ceived on April 16, 1975, submitting sun- 
dry nominations which were referred to 
the appropriate committees. 

(The nominations received during the 
adjournment are printed at the end of 
today’s RECORD). 


MESSAGE FROM THE HOUSE RE- 
CEIVED DURING ADJOURNMENT 


Under authority of the order of the 
Senate of Tuesday, April 15, 1975, a mes- 
sage from the House of Representatives 
was received on Wednesday, April 16, 
1975, stating that the House agrees to 
the amendments of the Senate to the 
joint resolution (H.J. Res. 335) to ex- 
tend the effective date of certain pro- 
visions of the Commodity Futures Trad- 
ing Commission Act of 1974. 
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ENROLLED JOINT RESOLUTION SIGNED 

The message also stated that the 
Speaker had affixed his signature to the 
enrolled joint resolution (H.J. Res. 335) 
to extend the effective date of certain 
provisions of the Commodity Futures 
Trading Commission Act of 1974. 

The enrolled joint resolution was sub- 
sequently signed by the President pro 
tempore. 


MESSAGE FROM THE HOUSE 


At 12:04 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolution 
in which it requests the concurrence of 
the Senate: 

H.R. 1401. An act for the relief of Robert 
M. Johnston; 

H.R. 1410. An act for the relief of Samuel 
T. Ansley; 

H.R. 1421, An act for the relief of Steph- 
anie Kahn and Barbara Heyman; 

H.R. 1649. An act for the relief of Howard 
D. Harden; 

H.R. 2109. An act for the relief of Captain 
George Moore, Junior, of the United States 
Air Force; 

H.R. 2562. An act for the relief of Charles 
P. Bailey; 

H.R. 2946. An act for the relief of Mrs. 
Dorothy Hinck; 

H.R. 3382. An act for the relief of Raymond 
Monroe; 

H.R. 3526. An act for the relief of Randall 
L. Talbot; 

H.R. 4056. An act for the relief of Tri- 
State Motor Transit Company; 

H.R. 5899. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1975, and for other purposes; 

H.R. 5901. An act making appropriations 
for the Education Division and related agen- 
cies, for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes; and 

H.J. Res. 375. A joint resolution making 
an additional appropriation for the fiscal 
year ending June 30, 1975, for the Veter- 
ans, Administration, and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

S. 1457. An original bill to authorize tem- 
porary assistance to help defray mortgage 
payments on homes owned by persons who 
are temporarily unemployed or underem- 
ployed as the result of adverse economic 
conditions, and to amend title III of the Na- 
tional Housing Act to authorize a tempor- 
ary program to afford mortgagors additional 
opportunities to cure home mortgage de- 
faults (Rept. No. 94-78). 

By Mr. BURDICK, from the Committee on 
the Judiciary, without amendment: 

S. 233. A bill for the relief of North Central 
Educational Television, Incorporated (Rept. 
No, 94-79). 

S. 234. A bill for the relief of Arthur Rike 
(Rept. No. 94-80). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

S.J. Res. 58. A joint resolution proclaiming 
the week of May 25 to 31 as “National Amer- 
can Institute of Banking Week” (Rept. No. 
94-81). 
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EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the followi ; 
executive reports of committees were 
submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Lawrence J. Semenza, of Nevada, to be U.S. 
attorney for the district of Nevada; 

George J. Long, of Kentucky, to be US. 
attorney for the western district of Ken- 
tucky; 

Jerry N. Jenson, of Illinois, to be Deputy 
Administrator of Drug Enforcement; and 

H. Brooks Phillips, of Mississippi, to be 
U.S. marshal for the northern district of 
Mississippi. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 

By Mr. CANNON, from the Committee on 
Commerce: 

John E. Robson, of Illinois, to be a mem- 
ber of the Civil Aeronautics Board. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

John A. Hill, of Maryland, to be a Deputy 
Administrator of the Federal Energy Ad- 
ministration; and 

Gorman C. Smith, of Virginia, to be an 
Assistant Administrator of the Federal 
Energy Administration. 

(The above nominations were reported with 
the recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 


Mr. JACKSON. Mr. President, I am 
reporting from the Committee on Inte- 
rior and Insular Affairs the nominations 
of John A. Hill, of Maryland, to be a 
Deputy Administrator of the Federal 
Energy Administrator and Gorman C. 
Smith, of Virginia, to be an Assistant 
Administrator of the Federal Energy 
Administration. 

Mr. President, I ask unanimous con- 
sent that the biographies of John Hill 
and Gorman Smith be included in the 
Recorp at this point. 

There being no objection, the biogra- 
phies were ordered to be printed in the 
Recorp, as follows: 

BIOGRAPHICAL SKETCH—JOHN A. HILL 
EMPLOYMENT 

Current Position—Office of Management 
and Budget: 

Associate Director for Natural Resources, 
Energy and Science. Responsibilities include 
the policies, budgets, legislative initiatives, 
and management of a wide range of Federal 
Departments and Agencies, including the 
Federal Energy Administration, Interior, Ag- 
ricwture, Environmental Protection Agency, 
Energy Research and Development Adminis- 
tration, Nuclear Regulatory Commission, 
National Science Foundation, NASA, Corps of 
Engineers, FPC and related smaller agencies; 
formulation and management of strategic 
planning projects in selected areas such as 
energy R&D, petroleum shortages, supply 
and demand of food and fiber products, agri- 
cultural productivity, etc., aimed at the 
establishment or reform of overall Federal 
policies. Member of the Executive Commit- 
tee of the Energy Resources Council. 
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January 1973-November 1974—Office of 
Management and Budget: 

Deputy Associate Director for Energy, 
Food and Analysis, Responsibilities included 
budgets, policies and legislative initiatives 
of the Department of Agriculture and en- 
ergy related departments and agencies; for- 
mulation and management of economic pol- 
icy studies relating to energy, agricultural 
commodities, environmental protection, tim- 
ber and Federally owned land and mineral 
resources; and the development and imple- 
mentation of a government-wide manage- 
ment thrust based on outputs and objec- 
tives for all of the departments and agencies 
covered by the Associate Director of Natural 
Resources, Energy and Science. 

November 1973~—February 
Energy Office: 

On temporary detail from the Office of 
Management and Budget. Served as Assistant 
Director for Policy, Planning and Regula- 
tion. Responsibilities included the develop- 
ment of programs designed to alleviate the 
shortages and economic impact associated 
with the October embargo of petroleum by 
the Arab nations, including the promulga- 
tion of allocation regulations for crude oil, 
gasoline, residual, distillate and jet fuels, 
and petrochemical feedstocks, transfer of 
petroleum price control authorities from the 
Cost of Living Council and modification of 
selected price controls to reflect the changed 
petroleum situation; development of a gaso- 
line rationing program to day-one opera- 
tional status; articulation of the energy situ- 
ation to congressional committees, industry 
groups and the press; selected special as- 
signments, 

March 1971—January 1973—U.S. Environ- 
mental Protection Agency: 

Assignments included Director, Operations 
Analysis Division, Office of Solid Waste Man- 
agement Programs, with responsibilities for 
national program related to the financing 


1974—-Federal 


and productivity of solid waste delivery sys- 
tems, management and management control 
systems for Office of Solid Waste Manage- 
ment Programs, program analysis and budget 


development, new legislation; and Senior 
Analyst, Office of Special Projects with Proj- 
ect manager responsibility for special evalu- 
ative studies of problems of critical impor- 
tance to the Agency, including program and 
management issues. 

March 1969—-March 1971—Office of Man- 
agement and Budget: 

Senior Budget Examiner, Human Resources 
Programs Division. Assignments included ex- 
amining responsibilities for Office of Eco- 
nomic Opportunity, Model Cities Program, 
Medicaid, Maternal and Child Health Serv- 
ices, Indian Health Service, DHEW and OEO 
family planning programs, with special fo- 
cus on increasing effectiveness of these pro- 
grams; Project Manager for Special Analysis 
of Federal Health Program published as part 
of President's annual budget submission, and 
special studies on a wide range of problems 
of critical importance to OMB and the Ad- 
ministration. 

January 1968~—March 
Associates, Inc.: 

Executive Associate, North Central Region, 
Responsible for 31 Upward Bound projects 
funded by Office of Economic Opportunity 
eleven state area. Project Manager for evalu- 
ations of several OEO programs. Director of 
marketing in North Central Region for com- 
pany, with particular focus on the financing 
and physical plants of secondary schools. 

EDUCATION 


1960-1964—-Bachelor of Arts in Economics, 
Southern Methodist University. Graduated 
with honors and Departmental Distinction. 

1964—-1967—Completion of all work on 
Ph.D. except dissertation in Social Ethics, 
Southern Methodist University. Focus of 
studies on the use of mathematical models 
in the moral decision making process. 


1969—Educational 
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1956-1960—High School Certificate, Mid- 
land High School, Midland, Texas. 


PERSONAL 
Married, two children, 33 years of age. 


BIOGRAPHICAL SKETCH—GORMAN C. SMITH 


Gorman C, Smith is Acting Assistant Ad- 
ministrator for Regulatory Programs, Federal 
Energy Administration. His office has primary 
responsibility for formulating, implementing, 
and enforcing FEA allocation, price, and oil 
import regulation. 

Prior to assuming his present position, Mr. 
Smith was Deputy Assistant Administrator 
for Energy Resource Development in FEA, 
This office is responsible for developing 
policies and programs to support the ac- 
celerated developing of domestic energy 
resources. 

Mr. Smith came to FEA from the Atomic 
Energy Commission, where his last assign- 
ment was as Executive Assistant to Chairman 
Dixy Lee Ray. He was project director for the 
preparation of her December, 1973, report to 
the President on Energy Research and Devel- 
opment. 

Before joining the AEC, Mr. Smith was for 
four years the Vice President and Director of 
a private research and development firm, In- 
formation Concepts, Incorporated, with line 
management responsibility for the Washing- 
ton, D.C., area office. 

He held a variety of command and staff 
assignments, including command of units 
from platoon through battalion in both garri- 
son and combat situations. His staff assign- 
ments included tours as Assistant Professor 
of Economics in the Department of Social 
Sciences, U.S. Military Academy (1957-60); 
Assistant Secretary of the General Staff at 
Headquarters, Eighth U.S. Army, in Korea 
(1961-62) ; and Deputy Director of Compensa- 
tion and Career Development, Office of the 
Secretary of Defense (1966-69). 

Mr. Smith received a master’s degree in 
Economics and International Relations in 
1955 and a Ph. D. in Economics in 1964, both 
from Columbia University. He is a 1951 
graduate of the U.S. Military Academy. A 
native of Durant, Oklahoma, Mr. Smith re- 
sides in Arlington, Virginia, with his wife, 
Mary. 


Mr. JACKSON. The committee held a 
hearing on their nominations yesterday 
at which both nominees testified at 
length. I ask unanimous consent that 
their prepared statements be included 
in the Recorp at this point. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recor, as follows: 


STATEMENT BY JOHN A, HILL 


Mr. Chairman and Members of the Com- 
mittee, I deeply appreciate the opportunity 
to be with you today and am most honored 
both by my nomination to be Deputy Ad- 
ministrator of the Federal Energy Adminis- 
tration and by your consideration of that 
nomination. I am also most appreciative of 
the statements that several Senators have 
made in my behalf. 

If I am confirmed in this position, I will 
look forward to the challenge of working 
with the Congress and others in the Ad- 
ministration to solve what I consider to be 
some of the major problems confronting 
America today—problems that, in their com- 
plexity, their breadth of impact and their 
long-term implications for the future, de- 
mand the utmost in effort and dedication. 
I hope that I will have the opportunity to 
offer such effort and dedication. 

There are those today who are down- 
playing the significance of the energy crisis, 
and there are even those who are maintain- 
ing that the crisis no longer exists, if indeed 
it ever did. I do not believe that we can afford 
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the luxury of such wishful thinking. The 
unpleasant truth is that the energy crisis 
exists, and it is not only still with us; it is, 
in fact, even more severe today than it was 
during the oil embargo of 1973-74. 

As FEA's Administrator, Frank Zarb, re- 
cently pointed out, the difference between 
the energy crisis of a year ago and the energy 
crisis today is basically one of form—of the 
means by which it manifests itself: “Early 
last year the energy crisis meant empty gas 
pumps. Today it means the emptying of a 
national pocketbook to pay quadrupled 
prices for imported oil.” 

The difference, as he suggested, presents 
new difficulties in achieving popular support 
for a strong national energy policy, because 
the current drain on our resources—the im- 
mense amounts of cash we are paying for im- 
ported oil—and the dangers that this reli- 
ance on imports carries with it, are much 
less tangible to the average citizen than the 
lengthy lines at service stations he endured 
last year. At the same time, they are much 
more insidious in their impilcations for this 
Nation's future. 

The need for formulation of a strong na- 
tional energy policy, and for the popular 
support necessary for its implementation, is 
all the greater today. Last year we paid $24 
billion for imported oil——-twice the amount 
we paid four years earlier. Today, we are pay- 
ing at an even higher rate, and, by 1977, 
without a strong program to reverse our 
trend toward ever greater consumption of 
oil imports, we could be paying at a rate of 
$32 billion per year. 

Along with the economic and monetary 
problems that are thus being compounded, 
we are courting the potential havoc that 
could result from another oil embargo. The 
sad truth is that, a year and a half after the 
imposition of the last embargo, we are more 
vulnerable than ever to another cut-off in 
our supplies of imported oil, 

Even here at home, we are subject to con- 
tinuing uncertainties regarding our supplies 
of domestic energy. 

The fragile financial condition of the na- 
tion's utilities has led to cancellation or 
postponement of 60 percent of planned nu- 
clear generating capacity, thereby further 
delaying hte full contribution of the atom 
to efficient production of electric power at 
low cost. 

Natural gas is in short supply, and the 
shortage is growing steadily more severe, 
threatening to hold down industrial produc- 
tion and cost workers their jobs in many 
areas of the country. 

Even with coal, the Nation's energy ace-in- 
the-hole, production probelms, rta- 
tion problems and utilization problems per- 
sist. Until we can burn coal to replace other 
Tfuels—the natural gas that simply is not 
available and the imported oil that is sap- 
ping our economic strength—we cannot take 
full advantage of this massive energy 
resource. 

In light of these hard realities, it would be 
folly of the grandest sort to emulate the 
ostrich and plunge our heads back into the 
sand. As the Washington Post, in its lead edi- 
torial of last Monday, stated: the reasons for 
curtailing our fuel consumption are “as valid 
and urgent as ever.” 

I share the view of this Administration 
and, I believe, most members of Congress 
that we have arrived at the watershed: we 
must—and we will—establish an effective na- 
tional energy policy. There are differences to 
be resolved, in timing, technique and degree. 
They will be resolved, because for the most 
part, I think that all of us should concur in 
the fundamental objectives of such a policy: 

(1) that we must move rapidly to reduce 
our dependence on foreign sources of ofl; 

(2) that, through conservation and in- 
creased use of domestic resources, we must 
move toward a position of invulnerability to 
foreign cut-offs within a decade; 
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(3) that our efforts to achieve these goals 
must be fair and equitable for the American 
people; 

(4) that those efforts must be compatible 
with our other national goals, including our 
concerns for the environment and for eco- 
nomic growth and our foreign commitments; 

(5) and, finally, that such efforts must be 
conducted in a manner that maximizes the 
individual freedom of every American and 
minimizes the gratuitous intrusion of gov- 
ernment into the nation’s free marketplace 
and the lives of its citizens. 

These are broad objectives. In some cases 
there are, and will be, both real and apparent 
conflicts. Resolution of such conflicts will 
call for a high order of leadership. I seek to 
make what contribution I can to the deci- 
sion-making and administrative role that 
the Federal Energy Administration will play 
in providing that leadership. 

Your colleagues—and my fellow Texans— 
have been kind enough to provide some in- 
formation for you in regard to my own past 
work in the energy field, and I will happily 
rest with their comments. I would add only 
one personal observation. 

I have appeared before many of you—per- 
haps most of you—before, in testifying before 
various Senate Committees and Subcommit- 
tees, though today is the first time that I 
have had the occasion to testify before the 
Interior Committee, Further, I have had the 
opportunity, during my time at the Office of 
Management and Budget—and in the em- 
bryonic days of FEO, to work with some of 
you at close hand. That work—inherent in 
the relationship between Congress and the 
Executive Branch and inherent in the day- 
to-day activity of OMB—has involved the 
constant effort to achieve real results: the 
pragmatic resolution of differences, the real- 
istic accommodation of conflicting demands, 
and the practical implementation of policies 
and programs that will advance our energy 
goals. 

Having mentioned goals and my hope that 
we can reach agreement on policies to attain 
them, I would like to turn for a few moments 
to the next vital steps. We in Government 
are working our way toward agreement on 
the various issues that must be resolved to 
shape our nation’s energy policy. But imple- 
mentation of that policy will require a dif- 
ferent kind of effort—a different kind of 
teamwork—within the FEA, the Executive 
Branch, between the Administration and the 
Congress. Much remains to be done. 

It will be the job of the FEA to provide 
coordination and leadership in the Execu- 
tive Branch to implement energy programs, 
to provide for the equitable allocation of 
fuels according to the applicable laws, to 
facilitate resource development, and to lead 
the national efforts toward greater degrees 
of energy conservation. 

Clearly this is a broad mandate. It Is one 
that will call for continued consultation 
with the Congress on legislative, regulatory 
and budgetary matters, for coordination with 
other agencies of the Executive Branch, and 
for a greater degree of emphasis on the 
management of programs within FEA itself. 

It is in these areas that I shall be re- 
sponsible if I am confirmed as Deputy Ad- 
ministrator. My responsibilities as second-in- 
command would directly involve the devel- 
opment and implementation of all energy 
programs evolved by the Administration and 
the Congress. I would be responsible for the 
agency’s budget and for all matters relating 
to the organization, management and op- 
eration of the FEA; for all FEA regulatory, 
Congressional and legislative activity; and 
for the proper administration of all programs 
and regulations relating to the implementa- 
tion and execution of regional, national and 
international energy programs as they fall 
within the purview of the Federal Energy 
Administration. While I feel that, these are 
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broad responsibilities, I look forward to the 
great challenge that they offer. 

I feel that my background and experience 
over the last several years have prepared me 
to meet that challenge. I hope that you will 
agree, and that you will recommend my 
confirmation as Deputy Administrator of the 
PEA, 


STATEMENT OF GORMAN C. SMITH 


Mr. Chairman and Members of the Com- 
mittee: 

It is both a pleasure and an honor to be 
here today as the President’s nominee to be 
Assistant Administrator of the Federal En- 
ergy Administration for Regulatory Pro- 
grams. I deeply appreciate the kind words 
which have been expressed on my behalf by 
the distinguished Senators from Oklahoma, 
Senator Bartlett and Senator Bellmon, and 
Congressman Murphy of New York. 

The Office of Regulatory Programs is re- 
sponsible for recommending the regulatory 
provisions needed to discharge the mandates 
contained in the Emergency Petroleum Al- 
location Act, the Federal Energy Admin- 
istration Act, and with respect to the oil 
imports program, the Trade Expansion Act. 
It is also responsible for the day-to-day 
operation of those regulations and for in- 
suring compliance with them. 

As the Congress recognized in framing 
Section 4 of the Emergency Petroleum Al- 
location Act, there are inherent conflicts 
among the public policy objectives set out 
therein. Accordingly, I see that, if con- 
firmed for this office, one of my principal 
responsibilities will be to assure that all 
the divergent interests involved in any reg- 
ulatory proceeding receive full and fair con- 
sideration. I do not expect to please every- 
one. While acting in this job for the past 
seven months, I have learned the importance 
of giving a full and fair hearing to all seg- 
ments of the industry and the public whose 
interests are involved in any regulatory 
matter. I cannot honestly promise the Com- 
mittee that my recommendations will please 
all of those whom they affect. I can and do 
promise the Committee the best efforts of 
which I am capable to see that our regula- 
tions accomplish to the maximum extent 
practicable the specific objectives and the 
intent set forth in the applicable provisions 
of law. 

If confirmed for this office, I see three 
major tasks to be accomplished. First, we 
must have in place effective contingency 
plans to deal with any future supply inter- 
ruptions. Some three months ago, Mr. Zarb 
approved my recommendation to convene a 
series of task forces to review our experience 
with the allocation and price control pro- 
grams and develop contingency plans that 
incorporated things we did right and that 
sought to improve on the things we did 
wrong. These efforts are progressing well 
and should be completed in the next sev- 
eral weeks. Even then, we will require con- 
tinued attention to keep them abreast of 
changes in policies and circumstances, and 
I intend to devote a major share of my ef- 
fort to this task. 

The second big job is to see that our cur- 
rent regulations are kept abreast of chang- 
ing conditions in the marketplace. 

We must never forget that the reason for 
our regulations is to accomplish the objec- 
tives set out by the Congress in the legisla- 
tion. We must, therefore, keep them under 
continuing review to see that they are in 
fact doing their job in the way most appro- 
priate to current and projected circum- 
stances. 

The third major area of my responsibilities, 
should I be confirmed for this position, will 
be to assure compliance with our regulations. 
This requires an even-handed application to 


all of those impacted by the regulations be 
they large or small, major or independent, at 
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whatever stage in the petroleum production, 
refining, transportation, and distribution sys- 
tem. My first major decision after assuming 
the office in an acting capacity was to order 
a major redirection in the emphasis of our 
compliance activities. 

That redirection is now underway, but 
much remains to be done; and I am fully 
committed to its early completion. 

I look forward eagerly to the opportunity 
to participate in the accomplishment of 
these important objectives. Working with the 
other members of the FEA team, I believe 
that with your endorsement I can make a 
useful contribution as the Assistant Admin- 
istrator for Regulatory Programs. 

Thank you very much. 


Mr. JACKSON. The committee was 
pleased to receive testimony on behalf of 
Mr. Hill from Senators Tower and BENT- 
SEN and testimony on behalf of Mr. Smith 
from Senators BARTLETT and BELLMON 
and Congressman JoHN M. MURPHY of 
New York. Speaker ALBERT has also ad- 
vised me of his high regard for Mr. 
Smith. 

Mr. President, I believe the FEA has 
suffered from the failure to fill top policy- 
making posts over the past year. I believe 
that John Hill and Gorman Smith can 
play important roles in making the FEA 
function more effectively and I urge the 
Senate to confirm their nominations. 


HOUSE BILL PLACED ON CALENDAR 


The bill (H.R. 5398) to authorize tem- 
porary assistance to help defray mort- 
gage payments on homes owned by per- 
sons who are temporarily unemployed or 
underemployed as the result of adverse 


economic conditions, was read twice by 
its title and placed on the Calendar, pur- 
suant to the order of April 15, 1975. 


HOUSE BILLS AND JOINT RESOLU- 
TION REFERRED 


The following House bills and joint res- 
olution were each read twice by their 
titles and referred as indicated: 

H.R. 1401. An act for the relief of Robert 
M. Johnston; 

H.R. 1410. An act for the relief of Samuel 
T. Ansley; 

H.R. 1421. An act for the relief of Steph- 
anie Kahn and Barbara Heyman; 

H.R. 1649. An act for the relief of Howard 
D. Harden; 

H.R. 2109. An act for the relief of Captain 
George Moore, Jr. of the United States Air 
Force; to the Committee on the Judiciary. 

H.R. 2562. An act for the relief of Charles 
P. Bailey; to the Committee on Finance. 

H.R. 2946. An act for the relief of Mrs. 
Dorothy Hinck; 

H.R. 3382. An act for the relief of Raymond 
Monroe; 

H.R, 3526. An act for the relief of Randall 
L. Talbot; 

H.R. 4056. An act for the relief of Tri-State 
Motor Transit Company; to the Committee 
on the Judiciary. 

H.R. 5899. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1975, aand for other purposes; 

H.R. 5901. An act making appropriations 
for the Education Division and related agen- 
cies, for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes; and 

H.J. Res. 375. A joint resolution making an 
additionaal appropriation for the fiscal year 
ending June 30, 1975, for the Veterans Ad- 
ministration, and for other purposes; to the 
Committee on Appropriations. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BAYH: 

S. 1440. A bill to amend the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 
to provide financial assistance for alterna- 
tive educational and security plans to reduce 
delinquency and crime in and against the 
public schools of the nation, and for other 
purposes. Referred to the Committee on the 
Judiciary and the Committee on Labor and 
Public Welfare, jointly, by unanimous con- 
sent. 

By Mr. SPARKMAN (by request) : 

S. 1441. A bill to clarify restrictions on the 
availability of funds for the use of United 
States Armed Forces in Indochina, and for 
other purposes; and 

S. 1442. A bill to authorize additional eco- 
nomic assistance for South Vietnam, and for 
other purposes. Referred to the Committee 
on Foreign Relations. 

By Mr. MATHIAS: 

S. 1443. A bill to amend the Voting Rights 
Act of 1965 to expand its coverage, and for 
other purposes. Referred to the Committee 
on the Judiciary. 

By Mr. BEALL: 

S. 1444, A bill to amend the Internal Rev- 
enue Code of 1954 to provide a bicentennial 
celebration contribution tax credit. Re- 
ferred to the Committee on Finance. 

By Mr. DOLE: 

S. 1445. A bill for the relief of Betty and 
Bill Ferland. Referred to the Committee on 
the Judiciary. 

By Mr. THURMOND: 

S. 1446. A bill to amend chapter 67 (relat- 
ing to retired pay for nonregular service) 
title 10, United States Code, to authorize 
payment of retired pay actuarily computed 
to persons, otherwise eligible, at age 50, and 
for other purposes. Referred to the Commit- 
tee on Armed Services. 

By Mr. KENNEDY 
Mr. STEVENSON): 

S. 1447. A bill entitled “The Federal Hand- 
gun Control Act of 1975.” Referred to the 
Committee on the Judiciary. 

By Mr. EASTLAND: 

S. 1448. A bill for the relief of M. Sgt. 
Charles H. Boyles, U.S. Air Force. Referred to 
the Committee on the Judiciary. 

By Mr. MATHIAS: 

S. 1449. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to require the label 
on infant foods to disclose, by percentage, 
the weight of all ingredients of such foods 
and to require the label on certain breakfast 
cereals to disclose the sugar content thereof. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. JAVITS (for himself, Mr. 
CRANSTON, Mr. BROOKE, and Mr. NEL- 
SON): 

S. 1450. A bill to amend certain provisions 
of the Controlled Substances Act relating 
to marihuana. Referred to the Committee 
on the Judiciary. 

By Mr. STENNIS (for himself and Mr. 
‘THURMOND) : 

S. 1451. A bill to authorize additional mili- 
tary assistance for South Vietnam, and for 
other purposes. Referred to the Committee 
on Armed Services. 

By Mr. HUMPHREY (for himself and 
Mr. MONDALE) : 

S. 1452. A bill to provide for the construc- 
tion of a Veterans’ Administration hospital 
in the city of Minneapolis, Minnesota. Re- 
ferred to the Committee on Veterans’ Affairs 

By Mr. HUGH SCOTT: 

S. 1453. A bill for the relief of Birgitte 
Bock. Referred to the Committee on the 
Judiciary. 


(for himself and 
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By Mr. JAVITS (for himself, Mr. KEN- 
NEDY, Mr. SCHWEIKER, Mr. WILLIAMS, 
Mr. AsBourEzK, Mr. BEALL, Mr. 
Brooke, Mr. Case, Mr, CLARK, Mr. 
Cranston, Mr. PHILIP A. Hart, Mr. 
HARTKE, Mr. HATHAWAY, Mr. INOUYE, 
Mr. HUMPHREY, Mr. MATHIAS, Mr, 
McGee, Mr. McGovern, Mr. PELL, Mr. 
RANDOLPH, Mr. RIBICOFF, Mr. HUGH 
Scorr, and Mr. STAFFORD) : 

S. 1454. A bill to revise and extend the 
Public Health Service Act, and tor other pur- 
poses. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. MAGNUSON (for himself and 
Mr. PEARSON (by request) : 

S. 1455. A bill to provide for the expansion 
and improvement of the Nation's airport and 
airway system, to provide for delegation of 
certain airport development functions to 
States and airport sponsors, to permit financ- 
ing of airway facilities maintenance from the 
Airport and Airway Trust Fund, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. RIBICOFF: 

S. 1456. A bill entitled the Comprehensive 
Medicare Reform Act of 1975. Referred to 
the Committee on Finance. 

By Mr. SPARKMAN, from the Commit- 
tee on Banking, Housing and Urban 
Affairs: 

S. 1457. A bill to authorize temporary 
assistance to help defray mortgage payments 
on homes owned by persons who are tem- 
porarily unemployed or underemployed as 
the result of adverse economic conditions, 
and to amend title III of the National Hous- 
ing Act to authorize a temporary program 
to afford mortgagors additional opportunities 
to cure home mortgage defaults. Placed on 
the calendar. 

By Mr. ABOUREZK (for himself, Mr. 
NELSON, Mr. MCGOVERN, Mr. HARTKE, 
Mr. EAGLETON, Mr. MCGEE, Mr. 
CHURCH, Mr. CLARK, Mr. HATFIELD, 
Mr, LEAHY, Mr. BAYH, Mr. METCALF, 
Mr. Monpate, Mr. HUMPHREY and 
Mr. BURDICK) : 

S. 1458. A bill to amend the Clayton Act 
to provide for additional regulation of cer- 
tain anticompetitive developments in the 
agricultural industry. Referred to the Com- 
mittee on the Judiciary. 

By Mr. BENTSEN: 

S, 1459. A bill to amend the Federal Home 
Loan Bank Act and the Home Owners’ Loan 
Act of 1933 to encourage housing finance in 
the Americas. Referred to the Committee on 
Foreign Relations. 

By Mr. HARTKE (by request) : 

S. 1460. A bill to amend the Rail Pas- 
senger Service Act to provide financial assist- 
ance to the National Railroad Passenger 
Corooration, and for other purposes. Referred 
to the Committee on Commerce. 

By Mr. HUMPHREY: 

S. 1461. A bill to establish a Task Force 
on Petrodollars, and for other purposes. Re- 
ferred to the Committee on Government 
Operations. 

By Mr. HARTKE: 

S. 1462. A bill to amend the Federal Rail- 
road Safety Act of 1970 and the Hazardous 
Materials Transportation Act to authorize 
additional an>ro>riations, and for other pur- 
poses. Referred to the Committee on Com- 
merce. 

By Mr. HARTKE (for himself, Mr. 
ABOUREZK, and Mr. BURDICK) : 

S. 1463. A bill to provide for the purchase 
of animals and animal food for use in domes- 
tic food relief programs, and for other pur- 
poses. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. BENTSEN: 

S. 1464. A bill to prohibit, exceot under 
certain circumstances, any change in the 
status of any member of the uniformed serv- 
ices who is in a missing status under chap- 
ter 10 of title 37, United States Code. Re- 
ferred to the Committee on Armed Services. 
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By Mr. BROCK: 

S. 1465. A bill to amend title XVIII of the 
Social Security Act so as to clarify the mean- 
ing of the term “outpatient physical therapy 
services” in so far as such term includes 
speech pathology services provided by certain 
persons. Referred to the Committee on 
Finance, 

By Mr. KENNEDY (for himself, 
Mr. Javirs, Mr. WILLIAMS, Mr. 
ScHWEIKER, Mr. RANDOLPH, Mr. MON- 
DALE, and Mr. STAFFORD) : 

S. 1466. A bill to amend the Public Health 
Service Act to extend and revise the program 
of assistance for the control and prevention 
of communicable diseases. Referred to the 
Committee on Labor and Public Welfare. 

By Mr. KENNEDY: 

S. 1467. A bill to provide for the establish- 
ment of the National Center for Health Edu- 
cation and Promotion and the Institution 
for Health Education and Promotion to ad- 
vance the national health; to reduce pre- 
ventable illness, disability, and death; to 
moderate self-imposed risks, to promote 
progress and scholarship in consumer health 
education and preventive medicine; and for 
other purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. TAFT: 

S. 1468. A bill for the relief of Lana Shi- 
Lai Lau. Referred to the Committee on the 
Judiciary. 

By Mr. STEVENS (for himself and Mr. 
JACKSON): 

S. 1469. A bill to amend the Alaska Native 
Claims Settlement Act to continue the au- 
thority of the Joint Federal-State Land Use 
Planning Commission for Alaska until 
June 30, 1979. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. MONTOYA: 

S. 1470. A bill to authorize the establish- 
ment of a National Atomic Museum. Re- 
ferred to the Joint Committee on Atomic 
Energy. 

By Mr. HUGH SCOTT: 

S.J. Res. 73. A joint resolution authorizing 
and requesting the President to issue a proc- 
lamation designating the week beginning 
February 15, 1976, as “My America Week.” Re- 
ferred to the Committee on the Judiciary. 

By Mr. PERCY (for himself and Mr. 
BROOKE) : 

S.J. Res. 74. A joint resolution to authorize 
and request the President to issue annually 
a proclamation designating the first week 
in May of each year as “Survival Week.” Re- 
ferred to the Committee on the Judiciary. 


ON INTRODUCED 


STATEMENTS 
BILLS AND JOINT RESOLUTIONS 


By Mr. BAYH: 

S. 1440. A bill to amend the Juvenile 
Justice and Delinquency Prevention Act 
of 1974 to provide financial assistance 
for alternative educational and security 
plans to reduce delinquency and crime in 
and against the public schools of the na- 
tion, and for other purposes. Referred to 
the Committee on the Judiciary and the 
Committee on Labor and Public Welfare, 
jointly, by unanimous consent. 

JUVENILE DELINQUENCY IN SCHOOLS ACT OF 
1975 

Mr. BAYH. Mr. President, I send to the 
desk the Juvenile Delinquency in the 
Schools Act of 1975, which is an effort 
that the Senate Subcommittee on Juve- 
nile Delinquency is making to try to deal 
with one of the most critical problems 
confronting us today, namely, vandalism 
and violence in our schools. 

We started some hearings on this gen- 
eral problem yesterday with superin- 
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tendents of four of our major school cor- 
porations, with the heads of the two 
principal school organizations, teachers, 
the head of the National Superintendents 
of Schools Organization, and the presi- 
dent of the Organization of School Secu- 
rity Directors. Mr. President, if there is 
anything that goes to stimulate the con- 
cern that we all have for our children 
and convinces us of our need to do more. 
provide better educational opportunity 
for our children than we have been, it is 
what is happening in the way of juvenile 
delinquency and vandalism in our 
schools. I will not go to great length, 
other than to say that we were told yes- 
terday that the total cost, just of van- 
dalism and violence in our schools, to this 
Nation was $590 million last year. $590 
million. We lost more lives of boys and 
girls in our schools in the last three 
years—in our schools, if you please— 
than we lost in the first three years of 
America’s involvement in Vietnam. So 
this bill is an effort to try to do 
something. 

We do not have any magic solutions. 
We hope that our colleagues who are 
concerned about this in our home States 
will study it and give us any suggestions 
they may have, because it is a critical 
problem that is only going to go away 
if we have a cooperative effort at the 
national, the State, and the local level 
and, perhaps most significantly of all, 
if we can find a way to stimulate parent 
responsibility. If we can solve the prob- 
lem in the home through an increased 
parental responsibility approach, we will 
be a lot better off. 

I ask unanimous consent that this bill 
be jointly referred to the Committee on 
Labor and Welfare and the Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, since be- 
coming chairman of the Senate Sub- 
committee to Investigate Juvenile De- 
linquency, I have spent much of my time 
exploring the various causes of, and pos- 
sible cures for, delinquency and criminal 
behavior in our young people. Over the 
course of this work, I have become even 
more aware of the crucial role played by 
our elementary and secondary schools in 
the formation of the attitudes, values, 
and overall behavior of young people in 
our society. In fact, the quality of school 
environment to which a youngster is ex- 
posed, in many instances, is one of the 
essential factors which determines 
whether a student becomes a contribut- 
ing, useful member of society, or begins 
a life of frustration, failure, and crime. 

In view of the primary importance of 
the school experience in the development 
of our young people, I became quite con- 
cerned about reports of increasing vio- 
lence and vandalism in our public ele- 
mentary and secondary schools. Some 
time ago I asked the staff of the subcom- 
mittee to conduct a study of the nature 
and extent of these problems. To assist 
in assessing the extent of violence and 
vandalism in our schools the subcommit- 
tee sent out detailed questionnaires to 
757 public elementary and secondary 
school districts across the country seek- 
ing statistics on the scope of violence 
and vandalism in these institutions for 
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the years 1970 to 1973. Over 68 percent 
of those questionnaires were answered. 
In addition, the subcommittee has been 
in contact with numerous school secu- 
rity directors, principals, teachers, and 
others with intimate knowledge and un- 
derstanding of these problems. The ini- 
tial phase of this inquiry has now been 
completed and I am today releasing the 
subcommittee’s preliminary report en- 
titled “Our Nation’s School—A Report 
Card: ‘A’ in School Violence and Van- 
dalism.” Quite frankly, I find the picture 
presented by these preliminary findings 
a frightening one. 

The evidence accumulated from a wide 
spectrum of urban, suburban, and rural 
school districts reveals that the level of 
school violence and vandalism has 
reached crisis proportions which threat- 
ens to seriously hamper the ability of 
our educational system to carry out its 
primary function. 

The ledger of violence confronting our 
schools reads like a casualty list from a 
war zone or a vice squad annual report. 
It includes: 

Approximately 70,000 serious physical 
assaults on teachers each year; 

Literally hundreds of thousands of as- 
saults on students, including more than 
100 students murdered in 1973 just in the 
757 school districts surveyed; 

Confiscation of 250 weapons in one 
urban school district in 1 year; and 

Extortion, drug, and prostitution rings 
in suburban as well as urban school dis- 
tricts. 

These hallways and playgrounds of 
fear and terror also accounts for an esti- 
mated $500,000,000 annual bill for van- 
dalism. This astonishing sum, which is 
actually a vandalism surtax on the cost 
of education, is comparable to the entire 
investment for textbooks for our Nation’s 
schools in 1972. In fact, today, more dol- 
lars are annually diverted from educa- 
tional pursuits to school vandalism costs, 
than the combined Federal, State, and 
local expenditures for the entire ele- 
mentary and secondary public education 
system in 1910. 

Perhaps even more alarming than the 
present extent of the problem is the fact 
that the subcommittee survey clearly 
demonstrates a continuing and dramatic 
increase in school violence and vandal- 
ism between 1970 and 1973. On a na- 
tionwide basis our elementary and sec- 
ondary schools experienced: 

A 17.4-percent increase in assaults on 
teachers; 

A 85.3-percent increase in assault on 
students; 

A 36.7-percent increase in robberies of 
students and teachers; 

A 40.1-percent increase in rapes and 
attempted rapes; 

A 18.5-percent increase in the num- 
ber of homicides committed in our 
schools; and 

A 54.4-percent increase in the number 
of weapons being confiscated from stu- 
dents by school personnel. 

I should also point out that there is no 
area of the country unaffected by these 
problems. The subcommittee staff has 
included a regional breakdown of the 
northeast, northcentral, south, and west 
sections of the country in its pre- 
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liminary report, which vividly demon- 
strates that the increasing problems of 
school violence and vandalism respects 
no boundaries whether it be regional, 
racial, or economic. 

The subcommittee found that schools 
in the Northeast region of the coun- 
try experienced the following increases 
between 1970 and 1973: 

Homicide increased by 20.1 percent; 

Rapes and attempted rapes increased 
by 37.9 percent; 

Robbery increased by 39.3 percent; 

Weapons increased by 20.6 percent; 
and 

Drugs and alcohol increased by 14.8 
percent. 

Schools in the Northcentral region of 
the country experienced the following: 

Assaults on teachers in schools in- 
creased by 52.4 percent; 

Assaults on students in schools in- 
creased by 20.5 percent; 

Rapes and attempted rapes in schools 
increased by 60 percent; r 

Major acts of vandalism increased by 
19.5 percent; and 

Drugs and alcohol offenses in schools 
increased by 97.4 percent. 

Schools in the Southern region of the 
country experienced the following: 

Homicide increased by 25.4 percent; 

Rapes and attempted rapes increased 
by 28.4 percent; 

Robbery increased by 51.7 percent; 

Student assault on students increased 
by 276.9 percent; 

Student assault on school personnel 
increased by by 316.4 percent; and 

Burglary and larceny increased by 
28.1 percent. 

Schools in the Western region of the 
country experienced the following: 

Assaults on students increased 177.4 
percent; 

Major acts of vandalism increased 
by 15.7 percent; 

Robbery increased by 98.3 percent; 

Rapes and attempted rapes increased 
by 52.3 percent; 

Homicide increased by 26.6 percent; 
and 

Drug offenses in schools increased 
by 18.1 percent. 

Mr. President, it is important for those 
concerned with the future of our young 
people to appreciate both the gravity of 
the situation and the obstacles these 
problems raise for the education of our 
children. For millions of children public 
education should present one of the most 
meaningful and realistic opportunities 
to become productive citizens. Too often, 
however, youngsters arriving at our pub- 
lic schools today are not finding the 
quiet atmosphere of instruction, enrich- 
ment and encouragement, but instead 
an environment dominated by fear, 
chaos, destruction and violence. For 
these young people public education 
becomes only a lesson in the cruelty 
of promises unfulfilled. 

Rather then spending their profes- 
sional lives in the process of educating 
our children, thousands of elementary 
and secondary school teachers are con- 
stantly engaged in dangerous and frus- 
trating attempts to secure personal safe- 
ty for themselves and their students. 
Teachers who have spent years in prep- 
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aration for the difficult, but rewarding, 

task of education quickly discover that 

the primary concern in many American 
schools today is no longer education, but 
preservation, 

I am introducing this act as a means 
of transforming our Nation’s schools 
from institutions plagued by fear and 
failure to institutions bolstered by educa- 
tional sensitivity and secure access to 
educational achievement. This legisla- 
tion will provide financial assistance to 
local educational agencies for alternative 
educational programs and security plans 
to reduce delinquency and crime in and 
against our public schools. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
and summary of the bill, together with 
the full text of the bill be printed in the 
Recor» at the conclusion of my remarks. 

The subcommittee will continue its in- 
quiry and more fully explore the dimen- 
sions of these problems in a series of 
hearings beginning Wednesday, April 16, 
1975. In the course of these hearings we 
intend to hear testimony from those who 
are familiar with the problems of violence 
and vandalism in our schools in order to 
compile a comprehensive legislative rec- 
ord aimed at developing solutions to 
these critical problems. 

There being no objection, the material 
Was ordered to be printed in the RECORD, 
as follows: 

SEcTION-BY-SECTION ANALYSIS AND SUMMARY 
OF THE JUVENILE DELINQUENCY IN THE 
SCHOOLS Act or 1975 
Section 1. Title. This section contains a 

short title cited as the “Juvenile Delinquency 

In The Schools Act of 1975” to reflect the 

amending of the Juvenile Justice and Delin- 

quency Prevention Act of 1974. 

Section 2.—Findings and Purpose: States 
the findings of Congress regarding: juvenile 
arrests for serious crimes; juvenile delinquent 
school behavior; unwarranted suspensions, 
expulsions, pushouts, and forceouts; the cost 
to taxpayers of school violence and vandal- 
ism in excess of $500 million annually; the 
impact of school violence and vandalism on 
educational achievement and administra- 
tion; and the inefficiency of school resources 
to cope with this problem. States the purposes 
of this legislation to be to: curb juvenile 
delinquency in public schools; protect stu- 
dent rights including the right to safe edu- 
cational environment; to prevent school de- 
linquency through provision of resources for 
educational and security programs to keep 
students in schools and protect the school 
environment. 

Section 3. This section amends Part B of 
title II of the Juvenile Justice and Delin- 
quency Prevention Act (Public Law 93—415; 
42 U.S.C, 5601) by adding at the end thereof 
the following new Subpart ITI—School Delin- 
quency Programs: 

Section 231. Appropriations: Authorizes 
for appropriation such sums as may be neces- 
sary for fiscal years 1976 and 1977 to carry 
out the purposes of the Act. 

Section 232. Allotments to Locdl Educa- 
tional Agencies: Reserves 5 percent of funds 
appropriated for grants to the states to carry 
out programs complimentary to the purposes 
of the Act. Reserves 3 percent of funds appro- 
priated for the Virgin Islands, Guam, Ameri- 
can Samoa, and the Trust Territory of the 
Pacific Islands; and Indian schools operated 
by the Department of the Interior. The re- 
maining funds appropriated are allotted to 
local educational agencies provided that the 
agency has established a need for such re- 
sources and procedures to protect the consti- 
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tutional rights of students and school per- 
sonnel. 

Section 233. Uses of Funds: Not less than 
50 percent of funds granted must be used 
for educational programs which may include 
renovation of facilities for alternative educa- 
tional programs. The remainder of funds 
granted shall be used for other projects in- 
cluded in the local agency's grant application 
including utilization of security technology 
and security personnel. 

Section 234. Application: Grants to local 
educational agencies may be received after 
approval of the grant application by the As- 
sistant Administrator and consent of the 
appropriate state educational agency. The 
application must include a plan to reduce 
school delinquency and crime through edu- 
cational innovation; professional develop- 
ment; community participation; administra- 
tive reorganization such as rescheduling of 
students or employees; public information; 
planning and evaluation; improvement of 
equipment; renovation of school plants and 
facilities; and other specially designed pro- 
grams that meet the purpose of the Act. No 
funds authorized under this Act shall be 
used to support the introduction, presence, 
or use of firearms, other weapons or chem- 
ical agents in any school. 

Section 235. Payments: Payments under 
the Act may be made in installments and in 
advance or by way of reimbursement with 
necessary adjustments due to overpayment 
or underpayment. 

Section 236. Withholding: The Assistant 
Administrator may withhold payments for 
non-compliance with the application provi- 
sions under Section 234. 

S. 1440 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Juvenile Delinquency 
in the Schools Act of 1975". 

FINDINGS AND DECLARATION OF PURPOSE 


Sec. 2. (e) The Congress hereby finds— 

(1) that juveniles account for almost half 
the arrests for serious crimes in the United 
States today; 

(2) that the majority of juveniles arrested 
have a history of delinquent school behavior; 

(3) that a large percentage of juveniles 
arrested have been subjected to arbitrary and 
unwarranted suspensions and expulsions, or 
are pushouts and forceouts; 

(4) that violence and vandalism committed 
within and on the schools of our nation cost 
taxpayers in excess of $500,000,000 annually; 

(5) that the impact of violence and vanda- 
lism on our nation's schools is a serious im- 
pediment to educational achievement and 
school administration; and 

(6) that school districts which experience 
directly the devastating impact of violence 
and vandalism do not presently have suffi- 
cient technical expertise, alternative pro- 
grams, or adequate resources to deal effec- 
tively with the problems of violence and 
vandalism in their schools. 

(b) It is the purpose of this Act— 

(1) to curb juvenile delinquency, violence 
and vandalism in our public schools; 

(2) to protect the right of every student 
to due process and the right to receive an 
education in a school environment free of 
disruption and fear of personal harm; 

(3) to prevent school delinquency by as- 
sisting local educational agencies with re- 
sources to develop and implement programs 
to keep students in elementary and secondary 
schools, and to prevent unwarranted ang 
arbitrary suspensions, expulsions, pushouts 
and forceouts; 

(4) to assist local educational agencies 
with resources to develop educational pro- 
grams structured to reduce school delin- 
quency, violence and vandalism; 

(5) to assist local educational agencies 
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with resources to develop security programs 
for the protection of students, school person- 
nel and school property; and 

(6) to encourage and assist local educa- 
tional agencies in the development of alter- 
native educational programs and facilities for 
the education of students unable to adjust to 
their school environment. 

Sec. 3. Part B of title II of the Juvenile 
Justice and Delinquency Prevention Act 
(Public Law 93-415; 42 U.S.C. 5601) is 
amended by adding at the end thereof the 
following new subpart: 


“SUBPART III—SCHOOL DELINQUENCY 
PROGRAMS 


“APPROPRIATIONS AUTHORIZED 


“Sec. 231. There is authorized to be appro- 
priated, for the fiscal year 1976, for the pe- 
riod from July 1, through September 30, 
1976, and for fiscal year 1977, such sums as 
may be necessary to carry out the provisions 
of this Act. 

“ALLOTMENTS TO LOCAL EDUCATIONAL 
AGENCIES 


“Sec. 232. (a) From the funds appro- 
priated to carry out this Act for any fiscal 
year, 5 per centum thereof shall be reserved 
for discretionary use by the Assistant Ad- 
ministrator for grants to Governors of the 
respective States and for the Mayor of the 
District of Columbia for use by the state 
educational agency of each such state and 
the District of Columbia in carrying out 
programs complimentary to the purposes of 
this Act. 

“(b) In addition, from the sum appro- 
priated to carry out this Act, for any fiscal 
year, the Assistant Administrator shall re- 
serve not to exceed 3 per centum thereof 
and allot such amount among the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands accord- 
ing to their respective needs for grants under 
this Act. In addition the Assistant Admin- 
istrator shall allot to the Secretary of the 
Interior from such amount, such sums as 
may be determined necessary for elementary 
and secondary schools operated for Indian 
children by the Department of the Interior. 

“(c) The remainder of the sums appro- 
priated to carry out this Act for any fiscal 
year shall be allotted by the Assistant Ad- 
ministrator among local educational agen- 
cies in the States in a manner which gives 
consideration to the following criteria— 

“(1) the need for assistance, taking into 
account such factors as— 

“(A) the extent and impact upon ele- 
mentary and secondary education of delin- 
quency and crime in the schools of the dis- 
trict to be served; 

“(B) the financial need of such local 
educational agency; 

“(C) the expense and difficulty of effec- 
tively carrying out a plan described in sec- 
tion 234(a) in such school district; 

“(D) the degree to which measurable de- 
ficiencies in the quality of public education 
afforded in such district exceed those of 
other school districts within the State; and 

“(E) the degree to which the district to 
receive funds under this Act has established 
effective procedures for the protection of 
the constitutional rights of students and 
employees of the school district affected. 

“USES OF FUNDS 

“SEc. 233. (a) Each recipient shall expand 
not less than 50 per centum of funds granted 
under this Act for educational programs in- 
cluding renovation of facilities for alter- 
native educational programs, but not in- 
cluding programs utilizing security tech- 
nology and security personnel. 

“(b) Each recipient shall expend the re- 
mainder of funds granted under this Act to 
projects described in the plan submitted 
under section 234(a), which contribute to 
carrying out the purpose of this Act, in- 
cluding utilization of security technology 
and security personnel. 
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“APPLICATION 


"SEC. 234. (a) A local educational agency 
may receive a grant under this Act for any 
fiscal year only upon an application ap- 
proved by the Assistant Administrator with 
the consent of the appropriate State edu- 
cational agency, upon determination that 
the local educational agency has adopted 
and is implementing, or will, if assistance 
is made available to it under this Act, adopt 
and implement, a plan to reduce delinquency 
and crime and increase the safety and se- 
curity of the students, employees, and 
facilities of its elementary and secondary 
schools through programs and projects de- 
signed to carry out the purpose of this Act. 
Each such application shall include— 

“(1) the provision of educational programs 
to meet the special needs of students and 
employees in such schools; 

“(2) the provision of additional profes- 
sional or other staff members (including 
staff members specially trained in problems 
incident to crime control) and the training 
and retraining of staff for schools which are 
affected by such plan; 

“(3) community activities, including pub- 
lic education and participation efforts, in 
support of such plan; 

“(4) special administrative activities, such 
as the rescheduling of students or employees; 

“(5) provision of information to parents 
and other members of the general public 
incident to the development or to the imple- 
mentation of such plan; 

“(6) planning and evaluation activities; 

“(7) acquisition, installation, moderniza- 
tion, or replacement of appropriate equip- 
ment and supplies; 

“(8) renovation of school plants and facili- 
ties; and 

“(9) other specially designed programs or 
projects that meet the purpose of this Act. 

“(b) No funds authorized for assistance 
under this Act shall be used to support the 
introduction, presence, or use of firearms, 
other weapons, or chemical agents in any 
school.” 

“PAYMENTS 


“Sec. 235. Payments under this Act may 
be made in installments and in advance or 
by way of reimbursement, with necessary 
adjustments on account of overpayments or 
underpayments. 

“WITHHOLDING 


“Src. 236. Whenever the Assistant Admin- 
istrator, after reasonable notice and oppor- 
tunity for hearing to any grantee, finds that 
there has been a failure to comply substan- 
tially with any provisions set forth in the 
application under section 234(a), the Assist- 
ant Administrator shall notify the grantee 
that further payments will not be made 
under this Act until the Assistant Adminis- 
trator is satisfied that there is no longer 
any such failure to comply. Until the As- 
sistant Administrator is so satisfied, no 
further payments shall be made under this 
Act. 

“DEFINITIONS 


“SEC. 237. For purposes of this Act— 

“(1) The term ‘Assistant Administrator’ 
means the Assistant Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention within the Department of Jus- 
tice, Law Enforcement Assistance Adminis- 
tration. 

“(2) The term ‘local eduactional agency’ 
means a public board of education or other 
public authority legally constituted within 
a State for either administrative control or 
direction of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or coun- 
ties as are recognized in a State as an admin- 
istrative agency for its public elementary 
or secondary schools. Such term also includes 
any other public institution or agency havy- 
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ing administrative control and direction of 
a public elementary or secondary school. 

“(3) The term ‘elementary school’ means 
a day or residential school which provides 
elementary education, as determined under 
State law. 

“(4) The term ‘secondary school’ means a 
day or residential school which provides 
secondary education, as determined under 
State law. 

“(5) The term ‘pushout’ means any ele- 
mentary or secondary school student whose 
withdrawal from school can be attributed 
to arbitrary or insensitive, or racially hostile 
school administrative and/or instructional 
practices. 

“(6) The term ‘forceout’ means any ele- 
mentary or secondary school student whose 
withdrawal from school is direct result of 
an ultimatum by school authorities to with- 
draw in lieu of approved expulsion proce- 
dures, 

“(7) The term ‘educational programs’ 
means any instructional or counseling pro- 
grams whose purpose is to reduce the fre- 
quency of delinquency and criminal behavior 
in a given school district or school. 

“(8) The term ‘security programs’ means 
any administrative procedure, technological 
application, or training and assignment of 
personnel, instituted to protect the safety 
of students, school personnel and school 
property. 

“(9) The term ‘renovation’ means re- 
modeling or alteration (including the ac- 
quisition, installation, modernization, or re- 
placement of equipment) of existing 
structures. 

“(1) The term ‘alternative educational 
program’ means any program established 
either within a given school or in another 
public educational facility to meet the needs 
of students unable to adjust to existing pro- 
grams in the school to which they are 
assigned. 

*(1) The term ‘State’ means each of the 
several States, the District of Columbia and 
the Commonwealth of Puerto Rico.” 


By Mr. SPARKMAN (by request) : 

S. 1441. A bill to clarify restrictions 
on the availability of funds for the use 
of U.S. Armed Forces in Indochina, and 
for other purposes; and 

S. 1442. A bill to authorize additional 
economic assistance for South Vietnam, 
and for other purposes. Referred to the 
Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by re- 
quest I introduce for appropriate refer- 
ence two bills. One is to authorize addi- 
tional economic assistance for South 
Vietnam, and for other purposes; and 
the other is to clarify restrictions on the 
availability of funds for the use of U.S. 
Armed Forces in Indochina, and for 
other purposes. 

The bills have been requested by the 
President and I am introducing them in 
order that there may be specific bills to 
which Members of the Senate and the 
public may direct their attention and 
comments. 

I reserve my right to support or oppose 
these bills, as well as any suggested 
amendments to them, when they are con- 
sidered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bi 
be printed in the Recorp at this point, 
together with the letter from the Presi- 
dent to the President of the Senate dated 
April 11. 1975. 

There being no objection, the bills and 
letter were ordered to be printed in the 
Recorp, as follows: 
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S. 1441 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That noth- 
ing contained in section 839 of Public Law 
93-437, section 741 of Public Law 93-238, sec- 
tion 30 of Public Law 93-189, section 806 
of Public Law 93-155, section 13 of Public 
Law 93-126, section 108 of Public Law 93-52, 
section 307 of Public Law 93-50, or any other 
comparable provision of law shall be con- 
strued as limiting the availability of funds 
for the use of the Armed Forces of the 
United States to aid, assist, and carry out 
humanitarian evacuation, if ordered by the 
President. 


S. 1442 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in ad- 
dition to amounts otherwise authorized for 
such purposes, there is authorized to be ap- 
propriated to the President not to exceed 
$73,000,000 to carry out the purposes of part 
V of the Foreign Assistance Act of 1961, as 
amended, for South Vietnam for the fiscal 
year 1975. Funds made available for economic 
and humanitarian assistance for Indochina 
shall be available after the date of enact- 
ment of this Act for obligation without re- 
gard to the Hmitations contained in sec- 
tions 36 and 38 of the Foreign Assistance Act 
of 1974 Public Law 93-559, approved Decem- 
ber 30, 1974 (88 Stat. 1795). 

THE WHITE HOUSE, 
Washington, D.C., April 11, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I hereby transmit 
draft legislation to carry out the recommen- 
dations made in my April 10, 1975 address to 
the Congress with respect to Indochina. 

The enclosed draft bills authorize addi- 
tional military, economic, and humanitar- 
jan assistance for South Vietnam, and also 
clarify the availability of funds for the use 
of the Armed Forces of the United States 
for humanitarian evacuation in Indochina, 
should this become necessary. 

I urge the immediate consideration and 
enactment of these measures, 

Sincerely, 
GERALD R. FORD. 
By Mr. BEALL: 

S. 1444. A bill to amend the Internal 
Revenue Code of 1954 to provide a Bi- 
centennial celebration contribution tax 
credit. Referred to the Committee on 
Finance. 

BICENTENNIAL CELEBRATION CONTRIBUTION TAX 
CREDIT ACT 

Mr. BEALL. Mr. President, I am send- 
ing to the desk legislation that will, if 
enacted, provide for a special Bicenten- 
nial tax credit for small contributions 
to officially sanctioned Federal, State, 
and local Bicentennial projects. 

As we look out over our Nation in early 
1975, we see people troubled and uncer- 
tain about the strength and stability of 
our institutions. Domestic political and 
economic developments have divided the 
Nation and some believe we have lost 
the self-confidence and sense of direc- 
tion that is needed to fulfill the aspira- 
tions of our people at home, while 
carrying the burden world leadership has 
thrust upon us. There are those who 
would even contend that our social fabric 
is in disarray. 

I would be the tast to say that our 
Nation is not confronting some of the 
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most serious and pressing domestic prob- 
lems we have faced in a generation. But 
at the same time, I believe that it is 
important for us to remember that the 
story of America is the story of socio- 
economic and political resiliency. Our 
Nation was born in the crucible of a war 
of colonial secession. It withstood a for- 
eign invasion, the tragedy of Civil War, 
World War I, the Great Depression, 
World War II, and the oppressive bur- 
dens of world leadership which we have 
reluctantly been called upon to bear since 
1945. 

As each of these challenges was placed 
before our Nation, the American people 
have responded with discipline, a spirit 
of self-sacrifice, and a determination 
to surmount whatever obstacles were 
placed in our way. It is because our na- 
tional track record is so good that I be- 
lieve that it is possible for us to view 
the future with confidence, hope, and I 
might even say, optimism. 

We are truly a nation of immigrants 
and our 210 million people comprise a 
varied mixture of Italian Americans, 
Asian Americans, black Americans, 
German Americans, and so forth. 
People have been drawn to the United 
States from all corners of the world in 
the hope of achieving the goals that were 
so articulately enunciated by our fore- 
fathers in the Declaration of Independ- 
ence and our Nation’s Constitution. 

Today the United States is blessed 
with a multiplicity of cultural inputs 
that makes us a vital, vigorous, growing 
nation able to meet and overcome the 
challenges that confront us. I am 
pleased to see so many Americans blend- 
ing their patriotism to America with a 
deep appreciation of their cultural ori- 
gins. Not only is the United States able 
to withstand the rigors of such cultural 
diversity but we are made a better na- 
tion and a stonger nation for it. 

Another important aspect of our na- 
tionhood is the realization that our po- 
litical institutions are truly unique and 
tailored by the framers of our Constitu- 
tion to meet the needs of the United 
States of America. It is notable that in 
the period immediately following the 
American Revolution, only Switzerland 
had a republic form of Government. Al- 
though our forefathers drew heavily 
upon the experiences of the British po- 
litical system and the writers of the “En- 
lightenment Period,” they managed to 
fashion a political system that was, in 
many ways, unique in the world. 

In addition, our Nation is held together 
by the commonality of our historical ex- 
periences and the consciousness of our 
national unity. Queen Elizabeth II can 
trace her family line, as the rulers of 
Britain, back for a thousand years. The 
Chinese, the Egyptians, and others can 
trace their national origins back for 
thousands of years but the common his- 
torical experiences of the United States 
are of relatively recent origin. 

Because of the shortness of our na- 
tional history, I believe it is doubly im- 
portant for us to protect, preserve, and 
restore those sites that have historical 
significance. But it is not enough for us 
to preserve our history in remote battle- 
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field monuments and sterile museums 
which are primarily utilized by history 
buffs and scholars. If the truisms of our 
history are going to have an impact on 
our Nation in the last quarter of the 20th 
century, we must make them an integral 
part of our lives today, teach them ac- 
curately and in detail in our schools, and 
adhere to the principles they teach us in 
our daily lives. 

Mr. President, to help us move in this 
direction, I am introducing legislation 
that will provide for a special Bicen- 
tennial tax credit. The American Revo- 
lution was successfully fought with the 
active support of approximately one- 
third of our Nation’s citizens. Another 
third actively opposed the efforts to win 
independence from the British Crown 
while the remaining third were indif- 
ferent to the outcome of the struggle. I 
am deeply concerned that current efforts 
to celebrate the Bicentennial of the 
American Revolution have failed to rally 
measurable support from our citizens. 

To be truly successful, the Bicentennial 
effort must blend historical scholarship, 
festive celebrations, and a reaffirmation 
of the basic values and principles upon 
which our Nation was founded. In the 
wake of the turmoil and uncertainties 
of the last decade, America needs a suc- 
cessful Bicentennial effort to show us 
that we have not lost our way. 

In addition, the Bicentennial celebra- 
tion should not be viewed as being limited 
to 1976 but should include the events 
leading up to and following the declara- 
tion of our national independence. In 
fact, we are well into the Bicentennial 
era and numerous opportunities to mark 
significant occurences have already been 
missed. The objective of the Bicentennial 
tax credit bill will be to mobilize grass- 
roots support for Bicentennial efforts. I 
am seeking to involve small contributors, 
the people who file the standard short 
tax form, in the spirit of the Bicenten- 
nial. Several years ago, Congress decided 
that it was important for small contrib- 
utors to give to political campaigns. An 
individual who contributes $25 to the 
party or the candidate of his choice is 
allowed to take a tax credit of $12.50. A 
couple is allowed a $25 tax credit on a 
$50 contribution. 

My proposal was patterned along the 
same lines and is designed to achieve the 
same basic objectives. People who con- 
tribute $25—$50 per couvle—to any of- 
ficially sanctioned Bicentennial project 
on either the Federal, State, or local 
levels will be able to take a tax credit of 
$12.50—$25 per couple. This legislation 
will take effect unon enactment and will 
expire on December 31, 1976. 

If enacted. the Bicentennial Tax Credit 
Act should help to mobilize grass roots 
contributors to the cause of historic pres- 
ervation and the Bicentennial celebra- 
tion. If we are successful, I believe these 
efforts can make a significant contribu- 
tion to the cause of national unity which 
has been so badly tattered in recent 
years. 

The legislative proposals I have spon- 
sored, S. 1444 as well as S. 667—the His- 
torical Structures Tax Act—which I in- 
troduced last February, are designed to 
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serve as a catalyst to encourage historic 
preservation and enhance the Bicenten- 
nial celebration but they are not and 
cannot serve as a substitute for a com- 
prehensive national policy. We are well 
into the Bicentennial era and a compre- 
hensive plan is only now being devised 
and implemented on the Federal level. 

I am convinced that the leadership 
needed to promote historic preservation 
and restoration and to insure the suc- 
cess of the Bicentennial celebration will 
come from local communities all across 
this Nation. The American Revolution 
was not led to victory by the Continental 
Congress but it was carried to victory by 
the dedicated support from the tens of 
thousands of men and women living in 
hundreds of towns and communities all 
across America. The Bicentennial cele- 
bration will succeed or fail because of the 
initiative and leadership of State and 
local organizations. Local groups can 
plan and execute the celebration of 
events unique to their areas; identify, 
preserve, and/or restore historically sig- 
nificant sites and structures; keep alive 
the memory of the local men and women 
who contributed to the building of Amer- 
ica, and work to see that the local schools 
include in their curriculum courses de- 
signed to teach not only American his- 
tory but also State and local history. 

By undertaking a vigorous action pro- 
gram, local historical societies, bicenten- 
nial committees, and similar groups can 
help lay the foundation for the develop- 
ment of a strong national policy designed 
to promote a greater awareness of, and 
respect for the history and traditions of 
this great Nation. Ours is a proud heri- 
tage that must be preserved so future 
generations can understand and appreci- 
ate the sacrifices our forefathers made so 
that Americans could experience free- 
doms and opportunities not shared by 
most of the people of the world. 

I believe that a knowledge of and re- 
spect for our Nation’s history, and the 
principles it teaches us, is vital to 
strengthening the bonds which unite all 
Americans and it will enable us to 
weather our current adversity as we have 
done so often in the past. 

Mr. President, the February 17, 1974 
Baltimore News American carried an edi- 
torial entitled “The Bicentennial” which 
addressed itself to the Bicentennial Cele- 
bration Tax Credit Act as it was intro- 
duced in the 93d Congress as S. 3184. I 
ask unanimous consent that this editorial 
and the text of S. 1444 be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the editorial 
and bill were ordered to be printed in the 
Recorp, as follows: 

THE BICENTENNIAL 


The Nation’s upcoming 1976 bicentennial 
celebration needs a broad base of citizen 
support if it is to be truly successful and 
meaningful. 

Such 1s the view of Sen. J. Glenn Beall, Jr., 
R-Md. He is right, of course. 

Sen. Beall goes on to say that he is “quite 
frankly concerned that current efforts to cele- 
brate our nation's 200th birthday have failed 
to rally measurable support from our citi- 
zens.” 

To try to remedy that situation, the sena- 
tor has proposed two measures which would 
make a significant contribution towards 
aiding the bicentennial effort. 
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One bill would amend the tax laws to pro- 
vide the same incentives for the restoration 
of historic buildings now provided for new 
construction. Another measure would pro- 
vide for new construction. Another measure 
would provide a special bicentennial tax 
deduction or tax credit to individuals who 
contribute to any officially sanctioned proj- 
ect, whether it be at the federal, state or local 
leyel. The idea is to help encourage small 
contributions from persons who file the 
standard and short-form income tax returns. 

As Sen. Beall says, citizen participation is 
vital if the bicentennial is to be more than 
an empty exercise in superficial patriotism. 
His two bills are aimed at increasing the role 
of such citizen participation and are deserv- 
ing of passage by Congress. 

S. 1444 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subpart A of part IV of subchapter A of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to credits against tax) is 
amended by renumbering section 45 as 46 
and by inserting after section 44 the follow- 
ing new section: 


“SEC. 45. BICENTENNIAL CELEBRATION CONTRI- 
BUTIONS. 

“(a) GENERAL RuULE.—IN the case of an in- 
dividual, there shall be allowed, subject to 
the limitations of subsection (b), as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to one- 
half of all contributions made by the tax- 
payer to official bicentennial celebration or- 
ganizations, payment of which is made by 
the taxpayer within the taxable year. 

“(b) LimMrraTions.— 

“(1) Maximum crepir.—The credit allowed 
by subsection (a) for a taxable year shall be 
limited to $12.50 ($25 in the case of a joint 
return under section 6013). 

“(2) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of tax imposed by 
this chapter for the taxable year reduced by 
the sum of the credits, other than the credits 
allowed by sections 31, 39, and 43, allowed by 
this subpart for the taxable year. 

(3) VeRirication.—The credit allowed by 
subsection (a) shall be allowed, with respect 
to any contribution to an official bicenten- 
nial celebration organization, only if such 


contribution is verified in such manner as 


the Secretary or his delegate prescribes by 
regulations. 

“(c) DeErrnrrions.—For purposes of this 
section,— 

“(1) Conrtrisution.—The term ‘contribu- 
tion’ means a gift of money to an official bi- 
centennial celebration organization. 

“(2) OFFICIAL BICENTENNIAL CELEBRATION 
ORGANIZATION.—The term ‘official bicenten- 
nial celebration organization’ means— 

“(A) a unit of government of a State, a 
possession of the United States, or any politi- 
cal subdivision of any of the foregoing, the 
exclusive purpose of which is to organize 
and sponsor appropriate activities in celebra- 
tion of the bicentennial anniversary of the 
independence of the United States, and 

“(B) the American Revolution Bicenten- 
nial Administration. 

“(d) DYISALLOWANCE OF CONTRIBUTIONS AS 
DepuctTion.—No deduction shall be allowed 
under section 170 (relating to charitable, etc., 
contributions and gifts) for any contribution 
to an official bicentennial celebration orga- 
nization which is taken into account in de- 
termining the amount of the credit allowed 
by subsection (a). 

“(e) REGULATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
are necessary to carry out the provisions of 
this section.” 

(b) The table of sections for such subpart 
is amended by striking out the last item and 
inserting in lieu thereof the following: 
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“Sec. 45. Bicentennial celebration contribu- 
tions. 
“Sec. 46. Overpayments of tax.”. 

(c) The amendments made by this section 
shall apply to contributions payment of 
which is made after the date of the enact- 
ment of this Act. Such amendments shall not 
apply to any contribution payment of which 
is made after December 31, 1976. 


By Mr. DOLE:: 

S. 1445. A bill for the relief of Betty 
and Bill Ferland. Referred to the Com- 
mittee on the Judiciary. 

Mr. DOLE. Mr. President, it has re- 
cently come to my attention that an el- 
derly couple, Mr. and Mrs. Kenneth 
Cook, who farm at Burdett, Kans., have 
become dependent on a young couple 
who are Canadian citizens, Mr. and Mrs. 
Bill Ferland, for taking care of their 
farm. They have become so attached to 
this Canadian couple that they would 
like to give them a greater role in the 
farm operations. As I understand, Mr. 
and Mrs. Cook are considering the Fer- 
lands to continue operation of the farm 
in future years. This is a good example 
of a family farm that needs assistance 
to continue its existence and develop- 
ment. 

In attempting to return to the farm 
from Canada recently, however, Mr. and 
Mrs. Ferland encountered a problem with 
immigration regulations. They were able 
to obtain only a 21-day visitor’s visa after 
posting a $1,500 bond. 

I introduce this bill today for the re- 
lief of Bill and Betty Ferland. In view of 
congressional support of the family farm, 
I believe this bill, by allowing a family 
farm to continue, would be supported 
by a majority in the Senate. Judging by 
the praise of them by Mr. Cook, the 
United States would gain two very excel- 
lent citizens. 

I understand that upon submission of 
this bill, the Ferlands will be allowed to 
remain in the United States until some 
further determination is made on their 
permanent status and that they will be 
refunded their $1,500 bond. 

To better explain the need for this re- 
lief, I request unanimous consent that 
Mr. Kenneth Cook’s letter to Mr. Alex- 
ander, a member of my staff, be inserted 
in the Recorp at this point. This letter 
explains the importance of Mr. and Mrs. 
Ferland to the Cooks and their farming 
operation. I also request unanimous con- 
sent that the bill be printed in the Rec- 
ORD at this point. 

There being no objection, the letter 
and bill were ordered to be printed in the 
ReEcorp, as follows: 

BURDETT, Kansas, 
March 28, 1975. 

Mr. ALEXANDER. 

Deak Sir: I’m writing you in regard to Mr. 
and Mrs. Bill Ferland, who Mr. Tom Kelly 
has talked to you about. 

I need these two young people very Bad 
for a simple reason. I’m too old and have a 
very serious heart condition to continue. 

And around here you can hire no one to 
do any thing on the farm at any price. Thesè 
young people want to farm and they are both 
good workers and real nice people. 

They will be here on a 21-day visa. It 
would be awful nice if they could get a num- 
ber before they have to return to Canada 
and I need the help as soon as I can get it. 

I have 150 cattle to take care of and 300 
acres of wheat. 
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I have put in a lifetime on this farm, and 
would like to see someone else go ahead 
with it. 

Will sure appreciate any thing you can do 
for us. 

Thank you, 
KENNETH Cook, 
S. 1445 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Betty and Bill Ferland shall be 
held and considered to have been lawfully ad- 
mitted to the United States for permanent 
residence as of the date of the enactment 
of this Act upon payment of the required 
visa fee. Upon granting of permanent resi- 
dence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by two numbers, dur- 
ing the current fiscal year or the fiscal year 
next following, the total number of immi- 
grant visas and conditional entries which 
are made available to natives of the country 
of the aliens’ birth under paragraphs (1) 
through (8) of the Immigration and Nation- 
ality Act. 


By Mr. THURMOND: 

S. 1446. A bill to amend chapter 67 
(relating to retired pay for nonregular 
service), title 10, United States Code, 
to authorize payment of retired pay ac- 
tuarily computed to persons, otherwise 
eligible, at age 50, and for other purposes. 
Referred to the Committee on Armed 
Services. 

Mr. THURMOND. Mr. President, in 
the last two sessions of Congress I have 
introduced a bill which would provide 
retired pay for nonregular military serv- 
ice at age 50 on an elective basis. 

This legislation provoked heavy and 
favorable correspondence to my office 
and a number of my colleagues joined as 
cosponsors. Because it is my belief this 
legislation is fiscally sound and fully 
justified I wish to reintroduce this bill 
today. 

Chief among my reasons for reintro- 
duction is the need to provide incentives 
to keep young reservists and guardsmen 
in uniform in the all-volunteer Armed 
Forces environment. 

Mr. President, experience has shown 
that title II retirement at age 60 for 
guardsmen and reservists has not proven 
to be an effective retention incentive. 
This is significantly true among enlisted 
personnel where retention is most criti- 
cal. 

The Department of Defense has indi- 
cated it would support some changes 
in this area but probably at a reduced 
pay rate and at age 55. 

Currently, most guardsmen and re- 
servists who are required to retire because 
of service time must suffer a loss of in- 
come corresponding to their Guard or 
Reserve pay. There is no opportunity to 
recover any part of this lost income 
through severance pay or through retired 
pay until age 60. 

Many guardsmen and reservists, 
especially enlisted personnel where short- 
falls are a constant problem, would be 
attracted to reserve service if retired pay 
would commence at the time of retire- 
ment from their primary civilian employ- 
ment. Such a combination of retirement 
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pay, even at a lower rate, would provide 
added income at just the time when it is 
needed most. 

Under an actuarial plan, as recom- 
mended in this legislation, an individual 
who elects retirement prior to age 60 
would draw proportionately less per 
month. However, there would be some 
additional costs to the Government as the 
individual would become eligible for cer- 
tain retirement benefits other than pay 
such as the survivor benefit plan, medical 
care, post exchange, and commissary 
privileges. 

Mr. President, in addition to enhancing 
recruitment and retention, earlier age 
retirement would provide the individual 
with a means for closing the gap in pro- 
tection for his survivors by reducing the 
period between 20 qualifying years for 
retirement and the time at which he re- 
ceives his first retirement paycheck. 

Mr. President, I request that this bill 
be appropriately referred and ask unani- 
mous consent that it be printed in the 
Recor at the conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1446 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1331(a) of title 10, United States Code, is 
amended by adding the following flush sen- 
tence to the end: “However, a person who 
is under the age prescribed in clause (1), but 
is at least 50 years of age, is entitled to re- 
tired pay computed under section 1401 of 
this title, based upon mortality rates, among 
those who are currently retired, actuarily 


computed and prescribed for his age in the 
following table: 


Rate per $100 of 
retired pay 
.19 
44 
97 
. 83 
. 06 
. 68 
77 
. 37. 
. 55 
. 40" 


Sec. 2. Section 1335(a) of title 10, United 
States Code, is amended by striking out “60” 
and inserting in place thereof “50”. 

Src. 3. The enactment of this Act does not 
reduce or increase the retired or retainer pay 
to which a member or former member of 
an armed force was entitled on the day be- 
fore its effective date. 

Sec. 4. This Act becomes effective on the 
first day of the first calendar month be- 
ginning after the date of enactment. 


By Mr. KENNEDY (for himself 
and Mr. STEVENSON) : 

S. 1447. A bill entitled the “Federal 
Handgun Control Act of 1975.” Referred 
to the Committee on the Judiciary. 

Mr. KENNEDY. Mr. President, along 
with Senator Stevenson, I am introduc- 
ing the Federal Handgun Control Act of 
1975. This legislation is designed to pro- 
vide effective controls to stem the violent 
tide of handgun deaths in this country. 

The litany of tragedies caused by the 
easy access to hanguns is spelled out 
daily in papers across the country. 
Senator STEVENSON and I are convinced 
that the senseless killing caused by 
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handguns must be halted. For that 
reason I intend to work diligently for 
passage of this important legislation. 

Mr. President, I am pleased to intro- 
duce the Federal Handgun Control Act 
of 1975. This bill has been designed to 
effectively curb the violence, the deaths, 
and the injuries that are caused by ex- 
cessive numbers of handguns in the 
civilian society. 

My bill requires: 

First. The registration of all handguns; 

Second. Licensing of all handgun own- 
ers; and 

Third. A ban on the domestic manu- 
facture, distribution, and sale of all 
handguns with a barrel less than 6 inches 
in length. 

In past years, I have consistently in- 
troduced legislation to control all civilian 
owned firearms, both handguns and long 
guns. Yet, despite the overwhelming 
statistical demand for effective controls, 
neither the Congress nor the administra- 
tion has acted decisively to curb firearms 
violence. Each year, the Nation’s morgues 
receive more and more bullet-torn bodies. 

In 1973, about 21,000 Americans died 
from gunfire. During 1974, the gun death 
tally rose to 25,000. And during 1975, we 
can expect that 26,000 to 27,000 Ameri- 
cans will be killed by gunfire. All firearms 
are lethal and potentially dangerous. 
But the national toll of gun deaths 
clearly shows that handguns dispropor- 
tionately account for an uncommon 
percentage of gun deaths. Nationwide 
handguns account for 54 percent of all 
murders. Yet, handguns number less 
than 20 percent of all firearms in civilian 
hands. 

It is because of this vastly dispropor- 
tionate relationship that I seek to enact 
legislation that is designed to primarily 
focus upon the problems caused by too 
many handguns. Handguns are clearly 
the biggest single source of the firearms 
problem in America. And I intend to work 
diligently for a firearms control system 
that can eliminate the problems they 
cause. 

Even though handguns account for 54 
percent of all murders, these small 
deadly devices of infamy that we hear 
about so much in these times, are as easy 
to buy as flashlights. Strong and effec- 
tive restraints against the easy availa- 
bility of handguns are the best insurance 
against more gun violence. Any weapon 
that has no valid justification beyond its 
use in crime should be strictly controlled. 
My interest in the need for effective fire- 
arms legislation goes back at least to 
1963. I have introduced firearms bills in 
the Senate on several occasions. I offered 
gun control amendments to pending leg- 
islation on the Senate floor. I have ob- 
served much of the testimony presented 
by nearly 200 witnesses, during more 
than 40 days of hearings on gun control 
since I have been in the Senate. 

The issues never change. The argu- 
ments never vary. The statistics never 
recede. 

In 1963, handgun murders totaled 4,- 
200. Eleven years later in 1974, handguns 
were used to murder 11,000 Americans. ` 
The tragic toll of handgun suicides and 
accidental handgun deaths pushes the 
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annual figures well beyond reasonable 
limits for a society that claims to revere 
life and personal security. 

There are many in this Nation who 
simplistically assume that “more is bet- 
ter” for America. But I am sure that no 
one wants the annual increase in hand- 
gun deaths to be viewed as “typically 
American.” 

Gun manufacturers produce more guns 
each year, and American gun deaths in- 
crease right along with the output of fire- 
arms. Critical observers like Robert 
Sherrill in “The Saturday Night Spe- 
cial,” warn the Nation to arrest the 
headlong rush to the horrible logical con- 
clusion that this trend suggests. As more 
and more of our loved ones and neigh- 
bors are killed with guns, each Ameri- 
can is provoked or frightened into buy- 
ing a gun for protection against other 
gun owners. If we as legislators fail to 
realize that the current toll of gun deaths 
is morally and socially excessive and 
must be curbed by law, we will have 
failed in our responsibility to insure the 
safety of the citizens of our Nation. 

Lobbyists for the gun interests insist 
that new laws are not required. They 
demand that violators of existing gun 
laws be punished severely and swiftly. 
Punishment would deter gun violence, 
according to that claim. 

Advocates for stronger controls want 
to limit the massive output of guns. Many 
of them are alarmed to learn that hand- 
gun production rose from 568,000 in 1968 
to 2.5 million in 1974. 

For handgun manufacturers these may 
be profitable totals. But any gain from 
the profit of handgun output is sorrow- 
fully overcome by the wanton abuse 
made possible by too many guns in civil- 
ian hands. 

When our high schools must be po- 
liced against armed students, it is clear 
our society makes it too easy to obtain 
a handgun. 

When jobless people can rent a weapon 
to hijack a taxi or rob a bank, the hand- 
gun industry has overproduced. 

Seven years ago, I heard a member 
of the Chicago police force insist that 
young people who want laws changed 
must seek change through the due proc- 
esses of law. Our system of government, 
he said, responds when change is neces- 
sary, and the proper way to make it re- 
spond is through legislative action, not 
through street demonstrations. 

Today, I think of the fight for gun con- 
trols, a fight which has lasted through 
six Congresses and seven Attorneys Gen- 
eral, a fight which has never been taken 
to the streets, but has been pursued 
lawfully and quietly in the hearing 
rooms, committee rooms, and Chambers 
of this Capitol, a fight supported by over 
80 percent of the American people, and 
even by two-thirds of the Nation’s gun 
owners, but a fight which has not yet 
produced results. 

What lesson, I wonder, have we taught 
our young and our dissatisfied in this 
history? They have seen the flood tide of 
gun tragedies proceed on unabated, 
while the legislative channels have been 
dammed at every turn by obstruction, 
obfuscation, and delay. They have 
watched in horror as the facts of gun 


CONGRESSIONAL RECORD — SENATE 


violence and bloodshed are reproved 
daily, while the enemies of change re- 
spond only with an effort to brainwash 
the Congress and the people into inac- 
tion. 

And thus we have had inaction. The 
due processes of law have not responded 
to the public needs. The legislative ma- 
chinery has creaked on slowly, going in- 
to reverse at times, and grinding to a halt 
at frequent intervals. After efforts 
enough to move a mountain, we have so 
far produced a mouse. Should the peo- 
ple now give up hope for the system? 
Should they take to the streets demand- 
ing action? Is this the lesson we shall 
teach them? 

Plato suggested long ago that “man 
never legislates; but accidents of all sorts 
leigslate for us in all sorts of ways.” 
Must we suffer another accident of his- 
tory to bring us together again for a last 
chance to redeem our pledge of leader- 
ship and of conscience? 

Surely this is the issue that faces us. 
No one seriously doubts that the nearly 
unfettered flow of lethal firearms in our 
land facilitates gun crimes. No one hon- 
estly questions that a comprehensive 
system of handgun controls would help 
deny weapons to those who would mis- 
use them. No one really believes that the 
man who would use a handgun in legiti- 
mate target shooting competition would 
consider it an inconvenience to show a 
license when he buys a gun. Our minds 
and our conscience tell us plainly what 
the right course is, and it is just a ques- 
tion of leadership. 

For, some of our people have been mis- 
led by others. Some have succumbed to 
brainwashing by those with ulterior mo- 
tives of one sort or another. Some have 
merely chosen sides in an artificial con- 
frontation where there need be no sides. 
Some have, understandably, yielded to 
demagogic appeals and to panderings to 
emotion. We are all human. 

But in the Senate of the United States, 
we are also chosen to be leaders of 
humans. It is within our power to remove 
the smokescreens from people’s eyes and 
the cobwebs from their minds, to put the 
demagogs in their place, to help rea- 
son overtake emotion. And since these 
are within our power, they are our obli- 
gation if we are to be true to ourselves 
and to our oaths. 

During the summer of 1972, the Sen- 
ate approved legislation to restrict ac- 
cess to cheap handguns—the so-called 
Saturday Night Specials. However, no 
action was taken by the House of Repre- 
sentatives on that measure. So today, 
protecting the people of our Nation from 
the lawless misuse of handguns, remains 
an important item on the list of our na- 
tional social crises. 

For that reason, I am proposing legis- 
lation to install a uniform nationwide 
system that will begin to control the 
widespread misuse of hand held fire- 
arms. 

The Handgun Control Act of 1975 
contains three basic provisions: 

First. This bill requires that all hand- 
guns must be registered according to 
federally established standards. 

Second. Each handgun owner must be 
licensed in order to have a handgun. 
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Third. This bill bans the distribution 
and the output of all handguns that have 
a barrel less than 6 inches in length. 
Only police authorities and military of- 
ficials may be authorized to possess 
handguns with barrels less than 6 inches 
long. 

The principal purpose of the first re- 
quirement—that all handguns must be 
registered—is to provide an improved 
system for law enforcement agencies to 
trace those who commit crimes with 
handguns. This provision covers hand- 
guns already in private ownership and 
those to be acquired in the future. 

At least 35 million handguns are 
owned by the people of this Nation. And 
each year we are now placing nearly 3 
million new handguns on the market- 
place. Yet there is no system in this 
country that attempts to bring order to 
the explosive spread of these deadly 
little devices. 

Registration will tell us how many 
guns there are, where they are, and in 
whose hands they are held. 

Under my bill, registration informa- 
tion will be referred to the National 
Crime Information Center maintained 
by the Federal Bureau of Investigation, 
thus enabling enforcement officers 
throughout the country to trace imme- 
diately the ownership of any handgun. 
A person who carries a handgun must 
have a certificate of registration, to be 
exhibited upon the demand of any law 
enforcement officer. 

Under the terms of the proposals, a 
violation of the registration provisions is 
punishable by imprisonment for up to 
5 years, a fine of up to $10,000, or both. 
The Secretary has authority to declare 
periods of amnesty during which previ- 
ously unregistered handguns may be 
registered without penalty. Any pur- 
poseful falsification or forgery of regis- 
tration information is punishable by 
imprisonment for up to 10 years, or a 
fine of up to $25,000 or both. 

The second feature of my bill requir- 
ing every handgun owner to obtain a li- 
cense before he may be entrusted with 
a handgun is fundamental in guarding 
against the hazards of indiscriminately 
allowing criminals to obtain handguns. 

A handgun is such a terribly vicious 
weapon, that members of a civilized so- 
ciety should mandate handgun owners to 
prove that they are not disqualified from 
having access to these instruments of 
death. 

Under the provisions of my bill, if a 
State does not adopt a handgun permit 
system that meets minimum standards 
specified in the bill, Federal licensing will 
become effective until the State adopts 
an adequate permit system. No person— 
whether a licensed dealer or a private in- 
dividual, may sell ammunition to an in- 
dividual who does not have either an 
adequate State permit or a Federal hand- 
gun license. To qualify as having an ade- 
quate permit system, a State must re- 
strict the issuance of permits applied for 
by convicted felons, fugitives from jus- 
tice, mental defectives, alcoholics, juve- 
niles, and drug addicts, and must ade- 
quately investigate applicants prior to 
the issuance of permits. 

In States that do not enact adequate 
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permit systems, Federal handgun li- 
censes, valid for up to 3 years, will be is- 
sued by federally licensed dealers upon 
receipt—from both the chief law enforce- 
ment officer of an applicant’s locality 
and a licensed physician—of information 
bearing upon his eligibility for a Federal 
license. 

The sale or possession of ammunition 
in violation of the licensing and permit 
provisions of the bill carries a maximum 
sentence of imprisonment of 5 years and 
a fine of $5,000. 

The purpose of the third provision of 
my bill—banning the domestic output of 
hand-held firearms with a barrel less 
than 6 inches in length is to get at the 
heart of the problem of those guns used 
in crime. Handguns with a barrel of 2, 3, 
4, or 5 inches are so easily concealed 
that the weapons can be flashed at a mo- 
ment’s notice to intimidate, or overpower 
and then to wound or to kill. The hand- 
gun’s role in crime is disproportionate to 
its number in comparison with long guns 
in the commission of homicide, aggra- 
vated assault and armed robbery. 

Over 50 percent of the 20,000 homi- 
cides in 1974 were committed with hand- 
guns. Virtually every robbery involving 
a firearm takes place with a handgun. 
The percentage of violent crimes in 
which handguns are used is increasing. 
For the period 1962 to 1974, 73 percent of 
the weapons used in police murders were 
handguns. From the working papers of 
the National Commission on Reform of 
Federal Criminal Laws, Prof. Franklin 
Zimring explains why it is vital that we 
have a nationwide system for the control 
of firearms, particularly for hand-held 
firearms: 

In Massachusetts, where restrictive hand- 
gun licensing has been in effect for many 
years, a study showed that 87 percent of the 
firearms confiscated as a result of use in 
crime came from other States, and similar 
studies by the task force on firearms of the 
Eisenhower Commission show a similar pat- 
tern to be true in New York City, with re- 
strictive handgun licensing, and Detroit, 
Michigan, with a permissive handgun licens- 
ing system and a geographic vulnerability to 
the inflow of weapons from Toledo, Ohio. 


Under the system that I have proposed 
uniform standards of handgun control 
will be prescribed by the Federal Gov- 
ernment. Each state will be governed by 
the minimum requirements for a regis- 
tration and licensing system. With such 
a comprehensive and uniform system of 
controls of handguns, we can eliminate 
the controlled flow of handguns from 
State to State. 

Massachusetts, New York, and other 
communities with stringent controls will 
realize substantial improvements in their 
efforts to reduce handgun violence. 

Handgun control has been a subject 
of serious study by expert panels that 
have probed the problem of gun violence 
in America. My proposal in the Hand- 
gun Control Act of 1975 was developed 
on the basis of recommendations made 
by five commissions appointed by Presi- 
dents of the United States. 

The President’s Commission on Law 
Enforcement and Administration of Jus- 
tice, 1967; the National Advisory Com- 
mission on Civil Disorder, 1968; the Na- 
tional Commission on the Causes and 
Prevention of Violence, 1969; the Nation- 
al Commission on Reform of Federal 
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Criminal Laws, 1970; and the National 
Advisory Commission on Criminal Justice 
Standards and Goals, 1973. 

Each of these expert panels thorough- 
ly studied the gun problem in America 
and strongly urged the adoption of strin- 
gent controls to restrain the needless 
proliferation of handguns in our society. 

From those studies, it has been con- 
sistently concluded that sportsmen, hunt- 
ers, and others who use guns for legiti- 
mate purposes, are not the source of the 
abuse of firearms. My handgun bill is 
designed to stem the flow of firearms to 
people who have no legitimate need to 
own guns. There is no intention in this 
legislation to burden the sportsman or 
the hunter in his recreational pursuit of 
gun ownership. 

My bill seeks only to accomplish the 
goal of halting the unbridled flow of il- 
legitimate handguns that are too often 
available to those who are bent on law- 
lessness. 

WHY DOES ANYONE ARGUE AGAINST GUN 
CONTROL? 

The arguments used to oppose gun 
controls are old and hackneyed. The same 
lament has been used in one of the fol- 
lowing forms time and time again: 

First. Gun control cannot limit the 
supply of guns enough to reduce violence. 

Second. The Constitution protects the 
citizen’s right to bear arms. 

Third. There is no need to ban guns 
because guns are not killers; people do 
the killing. 

Fourth. Criminals will always find a 
way to obtain a gun. Thus, controls will 
only disarm those who obey the law. 

Fifth. Registration and licensing pro- 
cedures are so cumbersome and incon- 
venient that they would create unfair 
burdens for legitimate gun owners. 

Opponents of effective gun controls be- 
lieve that these objections are firmly 
rooted in substance. But a thorough ex- 
amination of each of these claims reveals 
that not one of them is well founded. 

First, can laws limit the supply of 
guns enough to reduce violent crime? 

Of course, such laws, properly en- 
forced, can reduce the availability of 
handguns. In 1968, when importers an- 
ticipated enactment of a new gun law, 
about 1.2 million handguns were rushed 
into the American market. Then in 
1969, pistol and revolver imports fell to 
less than 350,000 and have not risen sub- 
stantially above that total since then. 

Today, nearly 3 million new hand- 
guns enter the American market be- 
cause handgun parts are still legally im- 
ported and because U.S. manufacturers 
are still authorized to produce them. The 
legislation I am introducing would not 
only reduce the number of handguns as- 
sembled from imported parts, but it 
would also drastically curtail the output 
of domestically manufactured handguns. 

In June 1934, President Roosevelt 
signed the National Firearms Act which 
outlawed civilian ownership of machine- 
guns. Perhaps, it is the law that best 
illustrates the way in which legislation 
can effectively restrain the availability 
of firearms. Since enactment of that 
measure over 40 years ago, machine guns 
have been virtually eliminated from the 
scene. Obviously that weapon has no 
legitimately useful place in a civilized 
society. Easily concealable pistols and 
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revolvers are also out of place in today’s 
highly urbanized and complex society. 

Opponents of handgun control insist 
that it is impossible to prevent the crimi- 
nal from obtaining a handgun. But, if 
the criminal has to steal a gun before he 
can use a gun, he will use a gun much 
less frequently. 

I believe we can reduce the awesome 
rate of death and injury caused by fire 
from pistols and revolvers. And I believe 
an effectively enforced ban on the output 
of these deadly devices is the most direct 
way to accomplish that goal. 

Second. It is claimed that the second 
amendment to the Constitution protects 
the citizen’s right to bear arms. Anyone 
who believes “the right to bear arms” is 
borne in the Constitution has conveni- 
ently ignored the language of the second 
amendment. For, the second amendment 
provides that— 

A well regulated militia, being necessary to 
the security of a free state, the right of the 
people to keep and bear arms shall not be 
infringed. 

The U.S. Supreme Court has repeatedly 
said that this amendment has nothing 
to do with the right to personal owner- 
ship of guns but only with the right of a 
State to establish a militia. 

In its historic perspective, the purpose 
of the second amendment emerges 
clearly. Debates in the First and Second 
Congresses were naturally affected by the 
recently won independence of the new 
Government. And in Massachusetts it 
was bitterly recalled that the British 
Crown had quartered its troops but for- 
bade the organization of a colonial 
militia. Reported congressional debates 
from those times support the view that 
the second amendment was designed to 
protect and preserve the State militias. 
No mention was made of any individual 
“right” to possess, carry, or use arms and 
there is no indication of any concern 
with the need to do so. The new Govern- 
ment was much more interested in main- 
taining State militias to defend the hard 
won liberty. That fledgling Government 
feared the establishment of a Federal 
standing army as a threat to the basic 
authority of the several States. 

Indeed, all but one of the 14 States 
of the Union in December 1791, when the 
Bill of Rights was ratified, had adopted 
a constitution or a declaration of rights, 
under which their people were governed. 

Rhode Island still operated under its 
charter of 1663, which authorized the 
colony to organize a militia. But there 
was no mention of any “right” to bear 
arms. 

Eight States—Delaware, New Jersey, 
Connecticut, Georgia, South Carolina, 
Maryland, New Hampshire, and New 
York, operated under constitutions that 
made no mention of any “right” to bear 
arms, though each authorized a State 
militia. 

Three States—Massachusetts, North 
Carolina, and Virginia—expressly recog- 
nized the right of the people to bear arms 
for the defense of the State. 

Two States—Pennsylvania and Ver- 
mont—included language in their con- 
stitutions which acknowledged that— 

The people have a right to bear arms for 
the defense of themselves and the State. 


However, that sentence was included 
in a paragraph that was concerned with 


April 17, 1975 


the prohibition against a standing army 
and guarantee of civilian control of the 
militia. 

Considering the history of this prob- 
lem, reason defines the phrase “defence 
of themselves” as referring only to col- 
lective defense. That phrase did not in- 
clude individual defense. 

It appears, therefore, that both the 
States and the Congress were preoccu- 
pied with the distrust of the standing 
armies and the importance of preserving 
State militias. It was in this context that 
the second amendment was written and 
it is in this context that it has been in- 
terpreted by the courts. 

Third—One other common refrain 
against firearm controls is that “guns 
do not kill, people do.” This argument 
contends that people who use guns 
should be dealt with severely but efforts 
to control the weapons are not necessary. 
Yet, a quick look at the statistics and 
common sense tell us that it is when guns 
are in hand, that two-thirds of the people 
who kill other people do so; and it was 
when guns were in hand that over 250,000 
robberies were committed in 1973; and it 
was when guns were in hand that one 
quarter of the Nation’s 400,000 aggra- 
vated assaults were committed in 1973. 

Murder is usually committed in a mo- 
ment of rage. Guns are quick and easy 
to use. They are also deadly accurate, 
and they are all too often readily accessi- 
ble. Some estimate that there are over 
35 million handguns in private ownership 
in this country. Each year, 2.5 million 
new handguns are introduced for civilian 
use into the marketplace. Because hand- 
guns are available people use them. 

Rarely does an attacker make a delib- 
erate choice of a gun over a knife. But be- 
cause the fatality rate of knife wounds 
is about one-fifth that of gun wounds, 
it may be concluded that using a knife 
instead of a gun might cause 80 percent 
fewer deaths. r, 

Fourth. Others make the argument 
that because criminals have guns, gun 
control will simply disarm law abiding 
citizens. Lawless citizens, according to 
that argument, will feel unobliged to be 
bound by gun restrictions, 

Perhaps there is something to that. 
And for that reason, I am convinced 
that gun restrictions can be effective in 
limiting the wholesale misuse of fire- 
arms. Strict gun restrictions will aid in 
disarming any who fail to register their 
weapons or obtain a license for owner- 
ship. Indeed, the enforcement of licens- 
ing and registration laws serves to isolate 
precisely those citizens who flout the 
law. For enactment of such legislation 
makes it a crime merely to possess an 
unregistered firearm. Commission of a 
crime with such a weapon compounds 
the wrong of any illegal act. 

Fifth. It may be the greatest number 
who protest gun controls do so on the ba- 
sis that the administrative requirements 
for registration are cumbersome and in- 
convenient. Since 1969, the Congress has 
attempted several times to remove the 
recordkeeping requirements of the 1968 
gun control law, regarding sales of .22 
caliber ammunition. 

I have repeatedly objected to any move 
that would repeal provisions of the re- 
quirement to record sales of such ammu- 
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nition. Between 6 billion and 7 billion 
rounds of ammunition are produced in 
this country each year. At least 85 per- 
cent of those bullets are .22 caliber. Rec- 
ords maintained to control the sales of 
ammunition may be useful in restricting 
access only to those gun owners who in- 
tend to use their weapons for legitimate 
purposes. 

I believe that any measure we might 
adopt which will substantially reduce the 
misuse of firearms will at the same time 
enhance whatever pleasures that may be 
derived from the so-called recreational 
pursuits of gun ownership. 

If the only price of firearms record- 
keeping requirements is the inconven- 
ience to gun users then with my bill, the 
American people will have been delivered 
a special bargain. 

GUNS IN OTHER COUNTRIES 


Among the nations of the world, Amer- 
ica stands in the bloodiest pool of deaths 
by gunfire. We are not only ranked No. 1, 
but No. 2 lags so far behind that a tally 
of gun deaths in all civilized nations 
probably would not equal the excessive 
fusillade we train on our fellow citizens. 

In 1973, the total gun murder rate in 
the United States was 6.2 per 100,000 
population. And the handgun murder 
rate was 4.9. Thus, even the U.S. hand- 
gun murder rate was 62 times the rate in 
Scotland, the Netherlands, and Great 
Britain and Japan, 31 times the rate in 
Denmark, France, Sweden, and Switzer- 
land, and 20 times the rate in New Zea- 
land, Germany, and Italy. 

From the following table showing gun 
deaths for 13 countries, it is clear that 
guns in America place our Nation shame- 
fully ahead: 
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The United States is a glaring excep- 
tion among the civilized societies that 
have acted to control guns. In Italy, 
West Germany, France, Britain, and the 
Soviet Union, “the right to bear arms” 
is a strictly regulated privilege. In Japan, 
private gun ownership is all but prohib- 
ited. No less than five European coun- 
tries totally prohibit the private posses- 
sion of handguns. From a 1968 State De- 
partment survey of 102 of its diplomatic 
posts, results show that 29 European 
countries require either a license to carry 
& firearm or registration of the owner- 
ship or sale of each privately owned fire- 
arm or both. 

CONGRESSIONAL ACTION ON A NATIONAL 

FIREARMS POLICY 

Legislation to control the violence 
caused by firearms is essential in the na- 
tional campaign to reduce handgun 
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deaths. At the same time, public educa- 
tion and ongoing research in the rela- 
tionship between firearms and violence 
is also vitally important. 

The gun mystique fascinates and ex- 
cites the imagination. Filmed stories, 
novels and dramatic presentations that 
depict gun violence are enjoyed and 
readily understood by all members of 
our society. The role of the handgun in 
American society has been clearly dis- 
torted. What is needed is a complete re- 
form of the role of the handgun. It is 
clearly not a weapon of entertainment. 
And only rarely is it used for sporting 
purposes. Many Americans insist that a 
handgun provides desperately needed 
comfort and security in a menacing en- 
vironment where assailants threaten the 
weak, the helpless, and the lonely. Yet, 
the wide proliferation of handguns 
seems to revolve through a vicious cycle 
that sees more and more people who are 
buying guns to protect themselves from 
more and more people who have guns. 

I am convinced that this national evil 
of handgun roulette must be interrupted, 
before the two gun family becomes as 
common as the two car family. 

Many Americans are looking forward 
to hearings on gun control to be con- 
ducted by the Senate Subcommittee To 
Investigate Juvenile Delinquency. As a 
member of that committee, I intend to 
work vigorously for passage of this leg- 
islation which will be considered by that 
committee. 

In addition, I am looking forward to 
a full review of the most effective ways 
to improve enforcement of the 1968 Gun 
Control Act. The provisions of that law 
need to be reviewed not only for im- 
provement of its enforcement provisions, 
but also to determine whether other more 
far-reaching measures must be enacted. 

Under the provisions of my bill, cer- 
tain handguns will still be authorized for 
manufacture in the United States. To 
guard against the unbridled production 
of such weapons, it has been recom- 
mended by some experts that handgun 
production quotas must be imposed upon 
the Nation’s firearms producers. Hope- 
fully, that recommendation will be 
thoroughly probed to determine the most 
effective ways to accomplish that goal. 

Finally, I am convinced that a major- 
ity of the American people want to see 
an end to gun crime. Based upon the 
studies from experts who understand the 
causes of violence in this Nation, I am 
pursuing enactment of legislation to 
drastically restrict access to hand held 
firearms. I believe that enactment and 
enforcement of adequate gun controls 
can be achieved. And I look forward to 
working with my colleagues on this seri- 
ous matter to obtain the legislative re- 
sults that can be useful to the people of 
our country. 

I request unanimous consent to have 
printed in the Recorp the full text of the 
Federal Handgun Control Act of 1975. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1447 
“FEDERAL HANDGUN CONTROL ACT OF 1975” 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
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Act may be cited as the “Federal Handgun 
Control Act of 1975.” 

Sec. 2. The Congress finds and declares— 

(1) that handguns are the principal in- 
struments of violent crime in the United 
States and are concealable weapons designed 
for the primary purpose of killing and maim- 
ing human beings; 

(2) that the crimes of violence and the 
accidental injury caused by handguns 
threaten the peace and domestic tranquility 
of the citizens of the United States and the 
security and general welfare of this Nation 
and its people, and burdens commerce among 
the several States; 

(3) that such legitimate purposes for 
handgun ownership as exist will not be im- 
peded by a national system of registration 
of handguns and licensing of handgun 
owners; 

(4) that much of the violence with hand- 
guns is made possible only through the in- 
terstate traffic of handguns, including traffic 
from jurisdictions with permissive handgun 
regulation to jurisdictions with more strin- 
gent regulation of handgun possession and 
transfer; 

(5) that Federal regulation of interstate 
sales and transportation of handguns is 
necessary to reduce the frequency of hand- 
gun violence; and 

(6) that a system of Federal regulation re- 
quires a national program of registration of 
handguns and licensing of handgun owners. 

Sec. 3. Section 921(a) of title 18, United 
States Code, is amended by inserting after 
paragraph (20) the following: 

“(21) The term ‘handgun’ means a fire- 
arm designed or redesigned to be fired by 
the use of a single hand, having a barrel less 
than ten inches in length and designed, rede- 
signed, or made or remade to use the energy 
of an explosive to expel a projectile or pro- 
jectiles through a smooth or rifled bore. The 
term also includes a combination of parts 
in the possession or under the control of a 
person from which a handgun can be as- 
sembled. The term does not include antique 
firearms. 

“(22) The term ‘handgun model’ means 
a handgun of a particular design, specifica- 
tion, and designation. 

“(23) The term ‘Secretary’ means the Sec- 
retary of the Treasury.” 

Sec. 4. Section 922(b) of such title 18 is 
amended— 

(a) by striking out at the end of para- 
graph (4) thereof the word “and”; 

(b) by striking out at the end of para- 
graph (5) thereof the period and inserting 
in lieu thereof a semicolon; 

(c) by adding after paragraph (5) thereof 
the following new paragraph: 

“(6) any handgun model unless such 
handgun model has been approved by the 
Secretary pursuant to section 922(n) of this 
title.”; and 3 

(d) by striking out the last sentence of 
such subsection and inserting in lieu thereof 
the following: 

“Paragraphs (4) and (6) of this subsec- 
tion shall not apply to a sale or delivery to 
any research organization designated by the 
Secretary. Paragraph (6) of this subsection 
shall not apply to the sale or delivery of any 
firearm to the United States or any depart- 
ment or agency thereof, or to any State, De- 
partment, Agency, or political subdivision 
thereof, or to any duly commissioned law 
enforcement officer of the United States or 
any department or agency thereof or of any 
State, department, agency or political sub- 
divisions thereof (including but not lim- 
ited to members of the Armed Forces and 
police officers) properly authorized to carry 
such firearms in his official capacity. Para- 
graph (6) of this subsection shall not apply 
to the sale or delivery by a licensed importer, 
licensed manufacturer, or licensed dealer to 
a licensed dealer of any firearm intended to 
be sold or delivered to any government or 
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agency thereof or person entitled pursuant 
to this paragraph to have such firearms sold 
or delivered to him. Paragraph (6) of this 
subsection shall not apply to the sale or de- 
livery to a licensed collector or licensed 
dealer of any firearm which is a curio or relic, 
as the Secretary shall by regulation define. 
Paragraph (6) of this subsection shall not 
apply to occasional, sporadic sales of sin- 
gle handguns by a licensed collector who is 
not a dealer, as defined by section 92i(a) 
of this title.” 

Sec. 5. Section 922 of such title 18 is 
amended by adding at the end thereof the 
following new subsections: 

“(n) It shall be unlawful for any person 
to import, manufacture, sell, buy, transfer, 
receive, or transport any handgun which the 
Secretary has determined to be unsuitable 
for such lawful purposes as law enforcement, 
or military uses, based upon standards previ- 
ously established by the Secretary, but in no 
event shall the Secretary approve as suitable 
for such lawful purpose a handgun which 
has a barrel less than 6 inches In length. 

“(o) It shall be unlawful for any person 
to reduce the length of the barrel or the 
overall length of a handgun previously ap- 
proved by the Secretary for sale and deliv- 
ery if as a result of such modification the 
handgun no longer meets the standards pre- 
scribed pursuant to subsection (n) of this 
section. 

Sec. 6. (a) Chapter 44 of such title 18 is 
further amended by adding after section 923 
the following new section: 


“$ 923A. Registration and licensing of hand- 
guns; transfer of handguns and 
handgun ammunition 


“(a)(1)(A) No person other than a li- 
censed importer, licensed dealer, or licensed 
manufacturer shall knowingly possess any 
handgun unless such handgun is registered 
with the Secretary pursuant to this subsec- 
tion. The Secretary shall not register any 
handgun which is subject to the provisions 
of section 922(n). 

“(B) No person shall transfer possession of 
any handgun or ammunition for use in a 
handgun to another person unless the trans- 
feree (other than a licensed importer, li- 
censed dealer, licensed collector, or licensed 
manufacturer) displays a Federal handgun 
license issued under subsection (b) of this 
section and temporary evidence of registra- 
tion of the handgun to be transferred (as 
provided in paragraph (3) (E) of this subsec- 
tion). Where the transferee is a licensed 
importer, licensed dealer, licensed collector, 
or licensed manufacturer, no person shall 
transfer possession of any handgun or am- 
munition for use in any handgun unless such 
transferee displays a license issued under 
section 923, and in the case of a licensed col- 
lector, temporary evidence of registration of 
the handgun to be transferred (as provided 
in paragraph (3) (E) of this subsection). 

“(2)(A) Whenever the Secretary deter- 
mines— 

“(1) that a state agency will carry out 
the registration provisions of subsection (a) 
of this section in an adequate manner; and 

“(ii) that the State agency has filed an 
application in such form and containing such 
information as the Secretary may reasonably 
require, for a grant under this paragraph, 
the Secretary is authorized to enter into an 
agreement with that State agency under this 
paragraph to pay to the State agency a grant 
equal to the cost of carrying out the hand- 
gun registration program required by this 
subsection in that State. 

“(B) Each agreement entered into under 
this paragraph shall contain provisions to 
assure that the State agency will administer 
all the provisions of this subsection relating 
to the registration of handguns within the 
State efficiently and effectively, and shall 
provide for the expeditious forwarding by the 
State agency to the Secretary all information 
required to be provided under this Act and 
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the regulations made pursuant to it by in- 
dividuals seeking to register a handgun. 

“(C) Payments under this Act may be 
made in installments and in advance or by 
way of reimbursement, with necessary ad- 
justments on acount of overpayments or 
under payments. 

“(D) Whenever the Secretary, after rea- 

sonable notice and opportunity for hearing 
to any agency, finds that there has been a 
failure to comply substantially with any pro- 
vision of the agreement with that State en- 
tered into under this paragraph, the Secre- 
tary shall notify the agency that further 
payments will not be made under this para- 
graph until he is satisfied that there is no 
longer any such failure to comply. Until he 
is so satisfied, no further payments shall be 
made under this paragraph. 
The Secretary is authorized to rescind any 
agreement entered into under this paragraph 
whenever he determines that the failure of 
the State agency concerned has been sub- 
stantial or repetitious or both. 

“(E) There are authorized to be appro- 
priated such sums as may be necessary to 
enable the Secretary to make enforcement 
grants under this paragraph. 

“(3) Notwithstanding the provisions of 
section 925(a)(1), the Secretary shall pre- 
scribe such regulations as he deems rea- 
sonably necessary to provide procedures for 
the registration of any handgun possessed 
and for which registration is applied by (A) 
the United States or any department or 
agency thereof, or (B) any State, or depart- 
ment, or agency, or political subdivision 
thereof. Any regulations so prescribed may 
authorize any such department, agency, or 
instrumentality of the United States or any 
State or political subdivision thereof to pre- 
scribe its own procedure for registration of 
handguns subject to the approval of the 
Secretary. 

“(4) The application for registration of a 
handgun shall be filed in such place as the 
Secretary by regulation may provide and be 
in such form and contain such information 
as the Secretary shall by regulation prescribe 
including— 

“(A) the mame and address of the 
applicant, 

“(B) the number of the Federal handgun 
license issued to the applicant pursuant to 
subsection (b), 

“(C) the name of the manufacturer, the 
caliber or gage, the model and the type, and 
the serial number of the handgun. 

“(D) the date, place, and name and address 
of the person from whom the handgun was 
obtained, the number of such person’s certif- 
icate of registration of such handgun if any, 
and, if such person is licensed under section 
923, his license number, and 

“(E) a form containing sufficient copies to 
allow the applicant to retain a duplicate of 
the original application which duplicate shall 
be retained by the applicant and shall be 
temporary evidence of registration. 

“(5) Each applicant shall pay a fee for Teg- 
istering each handgun as follows— 

“(A) for the first handgun, a fee of $2, 

“(B) for each additional handgun, a fee of 
$1, and 

“(C) for a collection of handguns (as that 

term is defined in regulations which the Sec- 
retary shall prescribe), a fee of $2. 
The provisions of this paragraph shall not 
apply, and no registration fee shall be 
charged for registration of any handgun 
possessed and for which registration is ap- 
plied by— 

“(i) the United States or any department 
or agency thereof, 

“(il) any State, political subdivision, de- 
partment, or agency thereof. 

“(6) Upon the filing of a proper application 
and payment of the prescribed fee, the Sec- 
retary shall issue to the applicant a numbered 
registration certificate identifying such 
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handgun and such applicant as the registered 
owner of such handgun. 

“(7)(A) Any person shall be ineligible to 
register or to apply to register a handgun 
pursuant to this subsection who— 

“(1) is under eighteen years of age; 

“(ii) is, because of alcoholism, drug addic- 
tion, or mental disease or defect, an individ- 
ual who cannot possess or use handguns 
safely or responsibly; 

“(iil) has been convicted in any court of 
a crime punishable by imprisonment for a 
term exceeding one year; 

“(iv) is a fugitive from justice; or 

“(v) is not qualified under all applicable 
Federal, State, and local laws to register a 
handgun pursuant to this subsection. 


Any purported registration by any of the 
persons described in this subparagraph shall 
be void. 

“(B) In making determinations under 
subparagraph (A)(il) above, an applicant 
May submit, with his application or subse- 
quent to his initial application, to the Secre- 
tary or his authorized representative, a 
statement from a duly-licensed physician 
stating that, in the opinion of such phy- 
sician, such person is not by reason of al- 
coholism, drug addiction, or mental disease 
or defect physically or mentally unfit to 
possess a handgun. The provisions of this 
subparagraph shall be considered to estab- 
lish a presumption of fitness on behalf of 
any person submitting such a statement, in 
the absence of contrary evidence. 

“(8)(A) Any person to whom a handgun 
registration certificate has been issued by 
the Secretary under this section shall notify 
the Secretary of any change in such person’s 
name or address within thirty days of the 
date of any such change. Such notice shall 
contain (1) the registration number of each 
handgun registration certificate issued under 
this subsection, and (ii) the license number 
of the Federal handgun license issued to such 
person under subsection (b) of this section. 

“(B) (i) Any person to whom a handgun 
registration certificate has been issued by the 
Secretary under this section who transfers 
possession of any handgun so registered, 
shall within five days of such transfer, re- 
turn to the Secretary his registration certif- 
icate, noting on it the name and residence 
address of the transferee, the number of the 
Federal handgun license issued to the trans- 
feree under this Act, and the date of such 
transfer. 

“(ii) Any person licensed under section 
923 shall not accept possession of a handgun 
by way of pledge or pawn without also tak- 
ing and retaining, during the term of such 
pledge or pawn, the Federal registration cer- 
tifleates issued under this section. If such 
pledge or pawn is not redeemed, such li- 
censee shall return such registration certifi- 
cate to the Secretary and register the hand- 
gun in his own name. 

“(ili) The executor or administrator of any 
estate containing a registered handgun shall 
promptly notify the Secretary of the death 
of the registered owner, return the certificate 
of registration of the deceased registered 
owner to the Secretary, and register the 
handgun in the name of the estate according 
to the provisions of this section. The executor 
or administrator of an estate containing an 
unregistered handgun shall promptly sur- 
render such handgun to the Secretary or his 
designee without compensation and shall not 
be subject to any penalty for any prior fail- 
ure to register such handgun. 

“(iv) Any person possessing a handgun 
shall within ten days notify the Secretary (in 
a manner to be prescribed by the Secretary) 
of the loss, theft, or destruction of the hand- 
gun, and shall notify the Secretary of any 
recovery of such handgun occurring sub- 
sequent to the date of notification of loss 
under this clause. 

“(9) Any person to whom a handgun reg- 
istration certificate has been issued by the 


Secretary under this section shall exhibit his 
registration certificate upon demand of a law 
enforcement officer. 

“(b)(1) No person other than a licensed 
importer, licensed dealer, licensed manufac- 
turer, or licensed collector shall knowingly 
possess or receive possession of any handgun 
or ammunition for use In any handgun unless 
such person has filed an application with and 
received a Federal handgun license from the 
Secretary pursuant to this subsection. 

“(2) No person (except as provided in sub- 
section (d) of this section), shall transfer 
possession of any handgun or ammunition for 
use in any handgun unless such person has 
filed an application with and received a Fed- 
eral handgun license from the Secretary. 

“(3) No person shall transfer possession of 
any handgun or ammunition of a caliber for 
use in any handgun unless the transferee 
displays a license issued under this subsec- 
tion, or Section 923. 

“(4) The application for a Federal handgun 
license shall be in such form and contain 
such information as the Secretary shall by 
regulation prescribe, including— 

“(A) the name, current address, date of 
birth, place of birth, and signature of the 
applicant, 

“(B) a statement signed by the applicant 
(in such form as the Secretary shall by regu- 
lation prescribe) that the applicant may 
lawfully possess handguns and ammunition 
under the laws of the United States and of 
the State and political subdivision wherein 
he resides, and 

“(C) a complete set of the applicant’s 
fingerprints and a photograph reasonably 
identifying the applicant. 

“(5) Upon the filing of a proper application 
and payment of the prescribed fee, the Sec- 
retary shall issue a Federal handgun license 
to the applicant, and such license shall be 
valid for a period not to exceed three years. 
Any such license may be renewed upon the 
expiration of the initial licensing period, 
and periodically thereafter, for periods (not 
to exceed three years each) to be prescribed 
by the Secretary. The Secretary shall by regu- 
lation prescribe the application requirements 
and form for such renewal applications. 

“(6) An applicant for a Federal handgun 
license shall pay a fee for obtaining such a 
license in the amount of $5, and a fee for 
renewing any such license in the amount of 
$5 


“(7)(A) The Secretary shall not approve 
any application submitted under this sub- 
section if— 

“(1) the applicant is under eighteen 
years of age; 

“(H the applicant is, because of alcoholism, 
drug addiction, or mental disease or defect, 
an individual who cannot possess or use 
handguns safely or responsibly; 

“(ill) the applicant has been convicted in 
any court of a crime punishable by impris- 
onment for a term exceeding one year; 

“(iv) the applicant is a fugitive from 
justice; or 

“(v) the applicant is not qualified under 
all applicable Federal, State, and local laws. 

“(B) In making determinations under sub- 
paragraph (A) (ii) above, an applicant may 
submit, with his application or subsequent 
to his initial application, to the Secretary or 
his authorized representative, a statement 
from a duly licensed physician stating that, 
in the opinion of such physician, such per- 
son is not by reason of alcoholism, drug addic- 
tion, or mental disease or defect physically 
or mentally unfit to possess a handgun. The 
provisions of this subparagraph shall be 
considered to establish a presumption of 
fitness on behalf of any person submitting 
such a statement in the absence of con- 
trary evidence. 

“(c) Denials by the Secretary of an appli- 
cation for registration of a handgun, or for 
a Federal handgun license, or renewals shall 
be subject to the provisions of chapter 5, 


CONGRESSIONAL RECORD — SENATE 


title 5, United States Code. Any person ag- 
grieved by the action of the Secretary shall 
have the right to judicial review of such 
action in accordance with the provisions of 
chapter 7 of title 5 of the United States Code. 

“(d) Notwithstanding the provisions of 
subsection (b), and except as otherwise pro- 
hibited by this chapter or by the laws of any 
State or political subdivision thereof, any 
person licensed under section 923 may trans- 
fer a handgun or handgun ammunition to a 
person only if such licensee confirms that 
the purchaser has been issued a valid Fed- 
eral handgun license or a Federal dealer's 
license and notes the number of such hand- 
gun or dealer's license in the records re- 
quired to be kept by section 923(g) . 

“(e) (1) Information required to be in- 
cluded in any application, form, certificate, 
or license submitted to or issued by the 
Secretary under this section shall not be 
disclosed by him except to the National 
Crime Information Center established by the 
Federal Bureau of Investigation, and to law 
enforcement officers requiring such informa- 
tion in pursuit of their official duties. 

“(2) When requested by the Secretary, 
Federal departments and agencies shall assist 
the Secretary, to the extent permitted by 
law, in the administration of this section. 

“(f) Whenever the Secretary determines 
pursuant to section 922(n) that a handgun 
model is not approved for sale or delivery 
by a licensee under this chapter, the Secre- 
tary shall cause notice to be given to all 
persons in possession of handguns, the hand- 
gun model of which has not been approved, 
of such disapproval. Notwithstanding any 
other provision of law, not later than sixty 
days after receipt of such notice, any person 
so notified may transfer such handgun as 
provided in section 926. No criminal penalty 
shall attach by reason of possession of any 
such handgun in violation of the provisions 
of this chapter until sixty days have passed 
since receipt of such notice. 

“(g) For purposes of this section— 

“(1) the terms ‘possess’ and ‘possession’ 
mean asserting ownership or having custody 
and control; 

“(2) the term ‘transfer’ means all sales, 
gifts, bequests, loans, and other means of 
acquiring possession of a handgun from the 
transferor to another person; 

“(3) the term ‘person’ means all individ- 
uals, corporations, companies, associations, 
firms, partnerships, clubs, societies, joint 
stock companies and estates; and 

“(4) the term ‘registered owner’ means the 
person in possession of a handgun which is 
registered under this section and to whom 
the Federal registration certificate has been 
issued.” 

(b) The table of sections of chapter 44 of 
title 18, United States Code, is amended by 
inserting immediately after item “923” the 
following new item: 


“923A. Registration and licensing of hand- 
guns.” 

Sec. 7. Section 924 of such title 18 is 
amended by adding at the end thereof the 
following new subsections: 

“(e) Whoever violates any provision of sec- 
tion 923A of this chapter shall be fined not 
more than $5,000, or imprisoned not more 
than 10 years, or both. 

“(£) Whoever knowingly falsifies any in- 
formation required to be filed with the Sec- 
retary pursuant to section 923A of this chap- 
ter, or required to be filed with a State agency 
pursuant to an agreement entered into under 
section 923A(a) (2) of this chapter, or forges 
or alters any certificate of registration, or 
license issued or retained under such section, 
shall be fined not more than $10,000, or im- 
prisoned for not more than five years, or 
both.”. 

Sec. 8. (a) Section 925(a) of such title 18 
is amended— 

(1) by inserting in paragraph (1) immedi- 


10570 


ately after “chapter” the following: “(except 
as provided in section 923A(a))"; and 

(2) by inserting in paragraph (2) im- 
mediately after “chapter” the following: 
“(except as provided in section 923A(a)". 

(b) The first sentence of section 925(c) of 
such title 18 is amended by striking out 
“(other than a crime involving the use of 
a firearm or other weapon or a violation of 
this chapter or of the National Firearms 
Act)" and inserting in lieu thereof the follow- 
ing: “(other than a crime involving the use 
of a firearm or other weapon or a violation 
of any section of this chapter except section 
923A or of the National Firearms Act)”. 

(c) Section 925(d)(3) of such title 18 is 
amended to read as follows: 

“(3) is of a type that does not fall within 
the definition of a fireram as defined in sec- 
tion 5845(a) of the Internal Revenue Code 
of 1954; is not a surplus military firearm; and 
if a handgun, has been approved by the 
Secretary pursuant to section 922(n) of this 
title; or”. 

Sec. 9. (a) Sections 926, 927, and 928 of 
such title 18, and all references thereto, are 
redesignated as sections 927, 928, and 929, 
respectively. 

(b) Chapter 44 of such title 18 is further 
amended by inserting after section 925 the 
following new section: 


“$926. Compensation for reasonable value of 
handguns voluntarily transferred to 
law enforcement agencies 


“(a) A person may at any time transfer to 
any Federal, State, or local law enforcement 
agency designated by the Secretary any hand- 
guns owned or possessed by such person. 

“(b) In the case of transfer pursuant to 
subsection (a), the person transferring such 
handgun shall, upon proof that such hand- 
gun was lawfully acquired and lawfully 
owned by such person prior to enactment of 
the Handgun Control Act of 1975, be entitled 
to receive from the United States a payment 
equal to the reasonable value of such hand- 
gun, such value to be determined as of the 
day before enactment of the Handgun Con- 
trol Act of 1975.” 

Sec. 10, Section 927 (as redesignated by 
section 9 of this Act) of such title 18 is 
amended to read as follows: 

“$927. Rules and regulations; periods of 
amnesty 


“(a) The Secretary may prescribe such 
other rules and regulations as he deems rea- 
sonably necessary to carry out the provisions 
of this chapter, including— 

“(1) regulations providing that a person 
licensed under this chapter, when dealing 
with another person so licensed, shall pro- 
vide such other licensed person a certified 
copy of such license; 

“(2) regulations providing for the issu- 
ance, at a reasonable cost, to a person 
licensed under this chapter, of certified 
copies of his license for use as provided under 
regulations issued under paragraph (1) of 
this subsection; and 

“(3) regulations providing reasonable re- 
quirements for the marking of handguns 
that do not have serial numbers. 


The Secretary shall give reasonable public 
notice, and afford to interested parties oppor- 
tunity for hearing, prior to prescribing such 
rules and regulations. 

“(b) The Secretary may declare periods of 
amnesty for the registration of handguns 
under section 923A or the transfer to any 
Federal, State, or local law enforcement 
agency of any handgun under section 926.” 

Sec. 11. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

Sec. 12. (a) The provisions of this Act 
shall take effect immediately upon enact- 
ment, except that sections 4 and 8 of this 
Act shall take effect sixty days after the 
date of enactment and section 923A(a) of 
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such title 18, as added by section 6 of this 
Act, shall take effect as provided in sub- 
section (b) of this section. 

(b) Section 923A of such title 18, as added 
by section 6 of this Act, shall take effect 
six months after the date of enactment of 
this Act. Each person within any State who 
possesses any handgun on the effective date 
of such section shall, within sixty days fol- 
lowing such effective date, complete the 
registration and licensing required by the 
provisions of such section. Each person with- 
in any State who purchases a handgun after 
such effective date shall within sixty days 
following such date or thirty days following 
such purchase, whichever is later, complete 
the registration required by such section. 


Mr. STEVENSON, Mr. President, I am 
today introducing, with Senator KEN- 
NEDY, a bill designed to reduce handgun 
violence in the United States, the Fed- 
eral Handgun Registration and Licens- 
ing Act of 1975. 

The fear of crime in America is first 
and foremost a fear of violence. And vio- 
lence in America is, first and foremost, 
violence by gun: Violence against citi- 
zens and violence against policemen in 
the performance of their duty. 

And the villain in this grisly pageant 
of crime and death in America is the 
handgun: The pistol—too easily ob- 
tained, too easily concealed, too easily 
used to coerce, maim, and kill. 

Nationally, the crime gun is the hand- 
gun. In the words of the Eisenhower 
Violence Commission staff report issued 
almost 6 years ago: 

The handgun is the dominant firearm 
used in homicides. When homicides are in- 
volved in an assault and robbery... the 
handgun is almost invariably the weapon. 


It is the instrument of more crime 
now than then. 

The facts about our rising tide of vio- 
lence and the part that the handgun 
plays in this mayhem are compelling: 

In 1965 the Uniform Crime Reports 
published by the FBI recorded a total 
of 9,850 murders. By 1974, according to 
FBI estimates, the number had risen 
to over 20,000. 

In the decade 1961-70, 633 policemen 
were murdered in the Nation. In the 
first 4 years of this decade, that number 
has almost been equaled—504 law en- 
forcement officials have already been 
slain in this decade, 132 in 1974 alone. 
Ninety-five of the 132 policemen mur- 
dered in 1974—72 percent—met death 
at the point of a handgun. 

Of the 140 homicides committed in 
Detroit in 1965, 55—or 39 percent—in- 
volved handguns. In 1974, the homicide 
figure in Detroit had risen to 801, and 
440 of those homicides—55 percent— 
involved handguns. The figures are simi- 
lar for all major metropolitan areas in 
the Nation. Less than 59 percent of the 
murders committed nationwide in 1965 
were committed with handguns; that 
figure is now approaching 54 percent. 

In the first 4 years of the decade of 
the 1960’s, an average of 600,000 hand- 
guns were manufactured domestically. 
By 1973 annual domestic production was 
1.6 million and, including imports, 2.5 
million new handguns were entering the 
American market annually. There were 
an estimated 30 million handguns in 
existence in the Uited States in 1965; 
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that figure is now estimated at well over 
40 million. 

Handguns now account for 75 percent 
of all armed violence in the United 
States. In two large Chicago hospitals 25 
percent of all admissions are for gunshot 
wounds—most suffered at the point of a 
handgun. 

It is time we took the crime guns, the 
handguns, away from those most likely 
to misuse them. 

Effective handgun control requires a 
national program, and that is what Sen- 
ator KENNEDY and I propose. 

The bill applies to handguns only— 
the chief instrument of crime and vio- 
lence in America. 

The bill requires every handgun to 
be registered and every handgun owner 
to obtain a Federal license. It would in 
no way interfere with State laws and 
regulations concerning gun licensing and 
ownership, It applies to working pistols 
only—not antiques or replicas. 

The licensing program would be ad- 
ministered by the Secretary of the Treas- 
ury. The registration program, although 
a Federal program subject to Federal 
standards established by the Secretary 
pursuant to this bill, could be imple- 
mented by State and local authorities. 
Those who have a collection of hand- 
guns would pay only one registration fee, 
and registration and licensing fees would 
be minimal. And, though the bill requires 
that law-abiding sportsmen and target 
shooters obtain a license, it does not 
threaten their ownership of pistols. 

The bill requires that a handgun owner 
be at least 18 years of age and that he or 
she be free of alcoholism, drug addiction, 
or mental disease. 

It requires that a licensee be free of 
any criminal conviction carrying more 
than 1 year’s imprisonment; that he not 
be a fugitive from justice; and that he 
be qualified to own a gun under all ap- 
plicable Federal, State, and local laws. 

To apply for a license, the individual 
would fill out a simple application form, 
sign a statement to the effect that he 
may lawfully possess handguns and 
handgun ammunition under the laws of 
the United States and of the State and 
political subdivision of his residence, ana 
submit a set of his fingerprints and a 
photograph. 

The bill does not ban or confiscate any 
handguns, except “Saturday Night Spe- 
cials’”—small, cheap handguns that can- 
not be used for hunting or sport shoot- 
ing. The bill does contain a provision 
granting compensation to lawful owners 
of handguns who voluntarily relinquish 
them. 

The bill sets up penalties for violators: 
Imprisonment not to exceed 5 years or a 
fine of $5,000, or both. 

The bill is a workable and practical an- 
swer to the plague of handgun violence. 
It recognizes legitimate uses for hand- 
guns, but it also recognizes that you do 
not shoot ducks with a snubnosed .38. 

To those who believe the slogan 
that criminals—not handguns—commit 
crimes, this can be said. Criminals cause 
crimes—and handguns are the principal 
instruments of the death and injury they 
cause, Other instruments of possible in- 
jury which have legitimate uses—cars, 
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even dogs—are licensed. There is no in- 
strument more sinister than the lethal, 
concealable pistol. If a gun is not used 
in a crime, the chance of death is five 
times less. Any policeman knows that a 
subject who must rely upon a knife, a 
bottle, or his fists is not so bold as one 
armed with a handgun. 

There are those who point out that 
gun control laws in the past have been 
less than effective. They are right. Our 
present gun laws are a patchwork of 
more than 20,000 laws—some ancient, 
some unenforced or unenforceable, all 
too narrow and too inconsistent to be 
nationally effective. But this is an argu- 
ment for, not against, effective national 
laws. 

The evidence is strong that in cities— 
such as Boston and New York—where 
gun control is strict, the use of guns in 
homicides is less. 

But as it stands now, no State or local- 
ity can effectively control the ownership 
of handguns. Chicago, for example, has 
a strict ordinance providing for the reg- 
istration of handguns. But all an indi- 
vidual prohibited from ownership need 
do to obtain a handgun is step beyond 
the city’s jurisdiction. A recent study by 
the Alcohol, Tobacco and Firearms Bu- 
reau of a sample of handguns confis- 
cated in New York City illustrates this 
point. The study showed that only 5 per- 
cent of the handguns traced to retail 
transactions were originally sold in the 
State of New York, and that over half of 
all the handguns traced came from deal- 
ers in four Southeastern States with 
high handgun populations and few con- 
trols on handgun sales. The Attorney 
General’s handgun proposal is fatally 
weak, because it ignores the mobility of 
firearms. The possession of handguns 
cannot be effectively controlled in one 
location, as he suggests, if it is uncon- 
trolled in others. 

The bill which Senator KENNEDY and 
I are proposing would require a Federal 
license before the individual could ac- 
quire a handgun anywhere in the Na- 
tion—and that license would not be is- 
sued if the individual were not entitled 
to own a handgun under the laws of his 
State and locality as well as Federal law. 
It is remarkable that controls have been 
effective at all, considering the ease with 
which they are evaded. The bill which 
we are proposing, if enacted, would for 
the first time make it possible for State 
and local authorities to control effec- 
tively the ownership of handguns. And 
the Federal Government would itself be 
acting to keep handguns out of the 
hands of those most likely to misuse 
them. 

Law-abiding gun owners ought to ac- 
cept gladly the minor inconvenience of 
handgun licensing and registration in 
order to control the spread of criminal 
violence in America. 

This bill is a compromise between the 
extremes of those who propose to out- 
law all handguns and those on the other 
hand who resist any effort to control 
the possession and ownership of any 
guns. It will be said, as it always is, that 
only the law-abiding will register their 
guns. But that is the point of the bill. 
Those unable or unwilling to register will 
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be subject to prosecution. They can be 
disarmed. This bill pleases neither ex- 
treme. By the same token it ought to of- 
fer some common point, a compromise if 
you wil), to all who want to do something 
to stem the rising tide of violence, As it 
is now, we face a standoff. The alterna- 
tive to this kind of bill may be nothing— 
except more senseless, needless criminal 
violence. 

The bill recognizes that many crimes 
are committed in moments of passion, 
and that violence is made possible by 
the easy accessibility of handguns. It of- 
fers law enforcement authorities a 
chance to trace handguns used in the 
commission of crimes to the offenders. 
It offers a means of cutting back on the 
accidental injuries, as well as crime, 
caused by the easy accessibility to hand- 
guns, especially unsafe and unsuitable 
handguns. States and localities would for 
the first time be able to adopt effective 
handgun controls. 

The public dialog on this issue is 
divided between the extremes: Between 
charges of permissiveness on the one 
hand and of repression on the other; 
between rhetoric which breeds fear and 
rhetoric which breeds passivity; between 
those who believe we are a soft society 
and those who believe we are a sick 
society. 

None of them, it seems to me, are right. 
I am not ready to admit that we are, 
and must be, in urban America, a gun- 
toting society—some vestige of an imag- 
inary wild-West past glorified in the 
movies and on television screens. 

Nor am I ready to admit that we are 
a sick society which nurtures violence; 
that we are more violent or bloodthirsty 
than other men in other lands. The evi- 
de ce does not prove that we are in- 
nately violent, but it is clear that we have 
failed to keep handguns away from vio- 
lent men. 

It is time to find some common ground. 

It is time now to correct the ancient 
failure. 

It is time to erase—as far as we are 
able—the fear that handguns spread. 

It is time to protect the lives—of citi- 
zens, of policemen—that handguns en- 
danger. 

In doing so, we will not damage any 
liberty which free and lawful men enjoy. 

We will, indeed, honor the intention of 
those whose purposes when they founded 
our Nation were “to form a more perfect 
union; to establish justice; to insure 
domestic tranquility.” 


By Mr. MATHIAS: 

S. 1449. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 
the label on infant foods to disclose, by 
percentage, the weight of all ingredients 
of such foods and to require the label on 
certain breakfast cereals to disclose the 
sugar content thereof. Referred to the 
Committee on Labor and Public Welfare. 
THE INFANT AND CHILD NUTRITION PROTECTION 

ACT 

Mr. MATHIAS. Mr. President, I send 
to the desk a bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 
the label on infant foods to disclose, by 
percentage, the weight of all ingredients 
of such foods and to require the label on 
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certain breakfast cereals to disclose the 
sugar content thereof. 

I am pleased to introduce this legisla- 
tion on April 17, 1975, because this is the 
day on which numerous communities 
across America are participating in spe- 
cial activities centered around Food Day; 
a day in which particular attention is 
drawn to the pressing national and global 
problems concerning nutrition, hunger, 
food shortages, and our national food 
policy. 

The problems addressed by section 2 of 
the bill I am introducing today were 
brought to my attention a few weeks ago 
by several Marylanders who are also 
deeply concerned, both professionally and 
personally, with nutrition and health. On 
February 25, 1975, Dr. Irvin M. Cohen, of 
the University of Maryland Hospital, 
transmitted to me a petition signed by 
himself and 28 citizens residing in the 
city of Baltimore, Silver Spring, Colum- 
bia, and Baltimore County who had read 
an excellent article by Mark Reutter in 
the February 23, 1975, edition of the 
Baltimore Sunday Sun concerning the 
misleading labeling of prepared baby 
foods. Few citizens, I am sure, could have 
read this article without having had the 
same reaction as my constituents. There- 
fore, I commend this article to the Senate 
and ask unanimous consent that it be 
inserted in the Recorp at this time. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Basy Foops: THE First “JUNK” MEAL 

(By Mark Reutter) 

The gurgling infant lapping up the pureed 
meals provided by baby food companies is 
receiving his first taste of high priced “junk 
foods,” according to the Center for Science 
in the Public Interest. 

In a report this month by a panel of con- 
sumer activists and pediatricians, the non- 
profit CSPI charges that the main ingredient 
touted on a baby food label may comprise 
as little as 23 per cent of the total product. 
Filling up the jar instead are large quanti- 
ties of water, less expensive fruits or vege- 
tables, sugar, flour, tapioca and modified 
starch—all blended together to give the ap- 
pearance of a thick, nutritious meal. 

The report found, for example, that modi- 
fied starch often accounts for one quarter 
of the solids of “combination” dinner meals 
by the three major baby food companies— 
Gerber Products Co., Baker Beech-Nut Corp. 
and Heinz, U.S.A. Spokesmen for the com- 
panies, which control 97 per cent of the 
$300 million a year baby food market, re- 
luctantly confirmed this and other figures 
by the CSPI. 

“EMPTY CALORIES” 

A thickening agent that preserves baby 
foods for up to three years, modified starch 
has been a source of controversy since the 
late 1960’s. Although it presents no imme- 
diate health risk, the ingredient adds “emp- 
ty calories’ ‘to a baby’s diet and may cause 
obesity and heart disease in later life, sev- 
eral nutritionists and pediatricians report. 
Dr. Jean Mayer, professor of nutrition at 
Harvard University, has warned that be- 
cause of heavy doses of carbohydrates like 
modified starch, commercial baby foods 
should not be fed to children under 4 to 6 
months old. 

To appeal to infant taste buds, the CSPI 
reports that manufacturers inject more 
sugar than fruit in many dessert meals (such 
as Heinz’s Tuiti Fruiti and Gerber’s Fruit 
Dessert). Besides adding more carbohydrates 
to the diet, sugar has been linked in several 
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scientific studies to tooth decay, hardening 
of the arteries, diabetes and hyperactivity 
in childhood. 

Equally serious, according to the CSPI, 
Gerber cures its “toddler ham” dinners with 
sodium nitrite or nitrate, chemical addi- 
tives that may react with other chemicals 
in the body to form nitrosamines. Large 
amounts of nitrosamines have caused can- 
cer in almost every experimental animal 
tested. 

As a result of these findings, 58 Congress- 
men petitioned the Food and Drug Adminis- 
tration two weeks ago to require percentage 
listing of ingredients on baby food jars. 
“Current baby food labels are misleading 
because they give the impression that the 
contents are pure products (egg yolk, beef, 
apples, etc.) when, in reality, they contain 
significant amounts of non-nutritious in- 
gredients,” explains Rep. Benjamin S. Rosen- 
thal (D., N.¥.). The petitioners include 
Maryland Congressman Paul Sarbanes (D., 
3d) and Gilbert Gude (R., 8th). 


LITTLE IDEA OF QUALITY 


Under federal labeling laws, baby food 
ingredients must be listed in order of pre- 
dominance. But this information gives the 
consumer little idea of the true quality of 
the contents, says Patricia Hausman of 
CSPI. “Most consumers don’t know that in- 
gredients are listed in order of predominance 
or what this has to do with quality,” she 
notes. “Right now, the nutritious ingredi- 
ents may be present in amounts slightly 
greater than modified starch or sugar that 
provides no vitamins, minerals or protein. 
The consumer can’t tell this by inspection or 
taste because the ingredients are blended 
together.” 

Ronald L. Wylie, regulations co-ordinator 
for the Bureau of Foods, says the FDA will 
answer the baby food petition within three 
months “because of the public interest in 
this matter.” But several sources predict that 
the FDA will not require percentage labeling. 

“We can’t promulgate a regulation without 
a sound reason,” explains an agency official, 
“and I’m not sure that consumer interest 
in knowing the nutritional contents of baby 
foods is sound enough to need a court test 
[by manufacturers].” The FDA already re- 
quires such ingredient disclosure in several 
products, including seafood cocktails, canned 
crabmeat and diluted orange juice beverages. 

Baby food companies will fight percentage 
labeling of contents, industry spokesmen re- 
port. “It’s a trade secret and this is a com- 
petitive business,” declares Harry Carroll 
of Heinz. Noting that modified starch makes 
baby foods more digestible and water is 
naturally found in fruits and vegetables, 
John B. Whitlock of Gerber adds, “Percent- 
age labeling would deceive the public into 
thinking that they are getting inferior prod- 
ucts ... Our critics are not qualified to 
make charges. They don’t have the techni- 
cal background and the 50 years experience 
of our company.” 

But calculations by the CSPI suggest that 
the public is now being deceived by many 
baby food labels. Gerber’s “high meat” Jun- 
ior Chicken dinner, for example, contains “a 
generous amount of meat, which is a source 
of high quality animal protein,” the label 
states. Actually the meal only contains 30 
per cent chicken by weight, according to 
CSPI calculations based on food composition 
tables. The rest of the meal consists of chick- 
en, broth, potatoes, carrots, modified corn 
starch, baked flour and salt. 

After a long pause in a telephone inter- 
view, Mr. Whitlock said the 30 per cent fig- 
ure was accurate, Asked why the label em- 
What we mean is that we have a higher 
quality of chicken in this line than our reg- 
phasizes a “high meat” content, he ex- 
plained, “That's a matter of interpretation. 
ular lines of meat dinners.” 
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BABIES LIKE IT 


Mr. Whitlock added that he “wouldn't 
quibble” with the CSPI’s calculation that 
Gerber’s Cottage Cheese with Pineapple des- 
sert contains only 23 per cent cottage cheese 
by weight. Following a pattern of many des- 
sert meals, this brand has more water than 
cottage cheese and more sugar than pine- 
apple. “Not everything has to be good for you, 
as long as it’s not harmful,” he noted. 
“We're not saying this product is the most 
nutrious thing in the world, but a lot of 
babies like it.” 

At first the official said Gerber does not use 
sodium nitrite or nitrate in its “baby foods,” 
but later conceded that the chemicals are 
added to the firm’s “toddler ham” meals for 
older babies. Noting that only small amounts 
of the chemicals are used, Mr. Whitlock said, 
“You should see the letters I get from moth- 
ers needlessly upset about nitrite.” 

Unlike bacon, ham and other cured meats, 
sodium nitrite is not used as a preservative 
in toddler meals because baby foods are heat 
sterilized to kill micro-organisms. Instead, 
the chemical acts as a flavoring and coloring 
agent. Beech-Nut and Heinz stopped inject- 
ing sodium nitrite into their products in 
1972 after scientific research linked the 
chemical to the formation of cancer. 

The use of adulterants is not limited to 
Gerber, the largest baby food manufacturer. 
CSPI figures show that Beech-Nut’s highly 
priced Strained Egg Yolks meal contains 43 
per cent water and 25 per cent salt. Accord- 
ing to the product’s label, water is mixed with 
egg yolks only “for proper consistency.” Paul 
E. Hillabush, director of quality assistance 
for Beech-Nut, refused to comment on 
CSPI’s calculations. 

The following day he read a statement say- 
ing, “We do not recognize the Center for 
Science in the Public Interest to be an offi- 
cial spokesman for the scientific commu- 
nity ... Infant food labels now provide 
adequate nutrition information for con- 
sumers.” 

Baby food companies also rely heavily on 
sugar, the CSPI charges, chiefly because stud- 
ies have shown that infants eat more sweet 
food. The report noted that Gerber adds sugar 
to 55 per cent of its products, Heinz to 
65 per cent and Beech-Nut to 66 per cent. 

Conceding that Heinz was injecting “too 
much sugar in part,” Dr. Richard E. Hein, 
research director, said the firm has reduced 
sugar in its products by 43 per cent in the 
last two years. But citing trade secrets, he 
declined to list specific sugar levels for dif- 
ferent meals. The lowering of sugar content, 
he said, was taken as a “precaution” because 
of research relating excessive sucrose (table 
sugar) with cavitiesand atherosclerosis or 
hardening of the arteries. 

The relationship between infant overfeed- 
ing and adult obesity is a major topic of dis- 
cussion among nutritionists and pediatri- 
cians. Studies have shown that more than 80 
per cent of all overweight children become 
obese adults. Dr. Jerome L. Knittle at Mount 
Sinai School of Medicine attributes this con- 
dition to the formation of excess fat cells 
from birth to 2 years of age and from 8 to 12. 
Since baby foods contain two to three times 
as many calories per 100 milliliters as breast 
milk, Dr. Mayer of Harvard University has 
recommended that babies only be fed food 
without added starch or sugar. 

In additon to obesity, Medical World News 
reported in 1973 that research by pediatric 
cardiologists found a connection between 
childhood overweight and adult heart dis- 
ease. Although these findings are tentative, 
the CSPI panel advises mothers to rely solely 
on breast feeding and home-made blended 
baby foods. For nutritious infant recipes, the 
group recommends “The Natural Baby Food 
Cookbook” by Margaret Kenda and “The 
Complete Guide to Preparing Baby Foods at 
Home” by Sue Castle. 
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The baby food report was prepared by the 
12-member Citizen's Committee on Infant 
Nutrition which included several medical 
researchers and nutritionists such as Dr. 
Derrick Jelliffe of the University of Cali- 
fornia, Los Angeles, and Dr. Robert Men- 
delsohn of the University of Illinois College 
of Medicine. The CSPI, a non-profit con- 
sumer group in Washington, has been active 
in food quality and nutrition since 1971. 


Mr. MATHIAS. I obtained and re- 
viewed copies of the Center for Science 
in the Public Interest’s White Paper on 
Infant Feeding Practices and the petition 
submitted to the Commissioner of Food 
and Drugs in behalf of the CSPI and 58 
Members of Congress which were re- 
ferred to in the Sun article. My office also 
contacted the Food and Drug Adminis- 
tration to determine the likely date when 
the Commissioner would take appropri- 
ate action as requested in the petition. It 
was clear from the FDA response that the 
Food and Drug Administration is unpre- 
pared to take quick and definitive action 
on this issue which has such an impor- 
tant bearing on the health of infants and 
the economic interest of consumers. We 
cannot, however, allow this issue to be- 
come buried in the FDA bureaucracy: 
Therefore, I am introducing this legisla- 
tion to require the action contemplated 
in the petition. 

Last year alone, over 3 million babies 
were born in the United States and in the 
first quarter of this year, approximately 
750,000 births are projected. Under 
normal circumstances, by 1 to 3 months 
of age, babies begin receiving solid 
foods, such as cereals, strained fruits and 
vegetables, egg yolk, strained meat and 
fish. Except for the first month when 
babies feed on human milk or prepared 
infant formula, most babies will be fed 
commercially prepared strained baby 
food for the initial 6 to 7 months of life. 
But, what are babies actually eating 
when they consume commercially pre- 
pared baby food? Notwithstanding the 
company’s claim that “* * * a lot of 
babies like it” only the manufacturers 
really know what is in the jar. Clearly 
the buyer, who in most cases is a par- 
ent or guardian of the child, cannot 
determine the contents either visually or 
by taste simply because the contents are 
comminuted or blended, ground, pureed, 
and strained beyond recognition. 

In this period of double-digit infla- 
tion and economic recession, parents ab- 
solutely need to have all the information 
they can get from reading food labels. 
They need to know what they are pay- 
ing for. Parents must be able to shop 
selectively; to compare brands and make 
informed selections based on not only 
comparative prices but also what is most 
nutritious for their children. 

Today, as in the past, however, the 
parent is in the dark when it comes to 
baby foods. It is true that ingredients 
in baby foods are listed on a special 
panel on the label according to predom- 
inance. This, however, may be a little 
known truth. But, even if the buyer is 
aware of that fact, and most probably 
are not, the brand names themselves are 
misleading. According to the Center for 
Science in the Public Interest, one man- 
ufacturer’s product, “Strained Dessert 
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Cottage Cheese with Pineappie,” wouid 
lead a consumer to assume that he or 
she is primarily buying cottage cheese. 
Actually, the ingredient panel shows that 
cottage cheese is listed second, after wa- 
ter. Even with predominance listing, Mr. 
President, the ingredient panel does not 
reflect the amount of each ingredient, 
and according to CSPI’s calculations, 
“Strained Dessert Cottage Cheese with 
Pineapple” contains less than 25 percent 
cottage cheese. 

I would like to draw upon the CPSI 
petition to offer two other examples of 
instances in which the consumer may be 
mislead by the label: 

When the named ingredient is not the pre- 
dominant one, the actual amount of this ex- 
pensive ingredient causes another dimension 
of consumer deception. Predominance list- 
ing of ingredients does not tell the amount 
present. For example, when buying Gerber’s 
High Meat Dinner—Chicken With Vegeta- 
bles, once can see that chicken is the second 
ingredient. This position, combined with the 
name “High Meat Dinner,” would lead a con- 
sumer to believe that there is a great quan- 
tity of chicken present. There is, according 
to our calculations, only about 33% chicken. 

“Characterizing” Ingredients Have a Ma- 
terial Bearing on Price or Consumer Accept- 
ance. The actual proportions of the ingredi- 
ents present in a product have a material 
bearing on the price consumers are willing 
to pay for it. Consumers are willing to spend 
X amount for what they consider to be egg 
products, meats, vegetables, and fruits for 
their babies. When the percentage of charac- 
terizing ingredients is not listed, and the 
consumer buys what he or she thinks con- 
tains primarily one ingredient, unintended 
deception may occur. Furthermore, the pro- 
portion of nutritious ingredients affects con- 
sumer acceptance. 

Heinz Apples and Cranberries baby food 
refiects this deceptive process. Based on the 
label name, the consumer is justified in as- 
suming that the price is based on the quan- 
tity of apples and cranberries and that the 
product is largely or entirely fabricated from 
these two fruits. This is not so. Water is the 
predominant ingredient and the product 
contains more sugar than cranberries. Many 
consumers would not buy this product were 
they aware of the high proportions of water 
and sugar. 

The assumption of the proportions of these 
ingredients has a definite material bearing 
on the price the consumer is willing to pay 
for this product. Therefore, disclosure of the 
contents by percentage labeling would clari- 
fy the relationship between price and in- 
gredients and minimize the opportunity for 
deception. 


Mr. President, in addition to knowing 
how mvch of the product name actually 
is contained jn the jar, the consumer 
should know how much chemically modi- 
fied starch, water, sugar, and salt or 
sodium nitrate are added to baby foods. 
I understand that modified starch, 
which manufacturers add to baby foods 
as thickening agents and to prevent in- 
gredients from separating, may repre- 
sent nearly 25 percent of the total solids 
in some baby foods. Of course, if this is 
true, the starch would add significantly 
to the impression that the baby food in 
question has a greater solid content than 
is actually the case. Additionally, while 
the presence of water in baby foods may 
be necessary from the standpoint of the 
manufacturer, the consumer should be 
able to determine the proportion of wa- 
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ter which is present in the product. For 
example, CSPI reports that strained 
chicken noodle dinners contain 88.5 per- 
cent water, while junior spaghetti, with 
tomato sauce and meat contain 82.9 per- 
cent water. Likewise, claims are made to 
the effect that because of babies’ pref- 
erence for sweet foods, manufacturers 
add sugar to many of their products. 
According to the White Paper on Infant 
Feeding Practices, “Gerber adds sugar 
to 55 percent of its baby foods, Heinz to 
65 percent, and Beech-Nut to 66 percent 
of its baby foods. Although ‘a lot of 
babies—may like it’ parents who are 
concerned about their baby’s consump- 
tion of extra calories should know how 
much sugar they are feeding their 
infant.” 

Mr. President, it is useful, in my 
judgment, for consumers to have some 
idea as to the amounts of vitamins, pro- 
tein, carbohydrates, and fats in baby 
foods. This nutrition labeling informa- 
tion is displayed for the most part. Per- 
centage labeling, however, would provide 
the consumer with much more useful in- 
formation. For while it may be helpful 
for the parent to know the percentages 
of proteins, carbohydrates and fats in 
Gerber’s creamed potatoes and ham, the 
consumer would probably be better in- 
formed, as CSPI suggests, if he or she 
could know how much protein is derived 
from the ham ard how much from the 
soy protein concentrate ingredient. 

Mr. President, I am not prepared to 
argue that commercial baby foods are 
junk foods. That determination must 
be left to the purchaser. But, I am pre- 
pared to argue that the consumer has a 
right to know not only what is in the 
product to be purchased, but also the 
ingredients and proportion of the in- 
gredients in the products which are fed to 
babies. That is the simple intent of sec- 
tion 2 of this bill. 

Section 3 of the measure I am intro- 
ducing is designed to require manufac- 
turers of ready-to-eat breakfast cereals 
to disclose the sugar content of their 
products to the consumer. 

According to Mr. Eugene Hayden, 
president of the Cereal Institute, Inc., in 
Chicago, Ill., in the year ending Decem- 
ber 1, 1974, the total sales of ready-to-eat 
breakfast cereals amounted to 1,600,000 
pounds, which translates to approximate- 
ly $1.3 billion. Of this amount, about 500 
million pounds, or 31 percent of the to- 
tal weight sold, represented presweet- 
ened cereals. The Cereal Institute was 
unable to provide the total dollar sales 
of presweetened cereals; however, Mr. 
Hayden reported that presweetened sales 
volume is probably higher than 31 per- 
cent because these products are priced 
higher in the market. 

Mr. President, in 1973 the American 
Dental Association’s House of Delegates 
adopted resolution 28-1973-H, which 
stated: 

Resolved, That the Association support ef- 
forts to provide nutritional inrformation to 
the consumer by requiring food product 
labeling of percentages of ingredients, par- 
ticularly sugar (emphasis added). 

Additionally, in testimony before the 
House of Representatives Committee on 
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Education and Labor on March 8, 1973, 
the American Dental Association noted 
that— 

The relationship between sugar-rich foods 
and dental decay was positively established 
and recorded in the Journal of the American 
Dental Association, in a well-documented 
study published in 1953 by the Council on 
Dental Health and the Council on Dental 
Therapeutics of the American Dental Asso- 
ciation. 


The American Dental Association also 
pointed out during the testimony that 
several independent studies had added to 
and amplified the conclusions reached by 
the association’s councils, At this point, I 
ask unanimous consent that the ADA’s 
list of studies relating to nutrition and 
dental health be inserted in the Recorp 
at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

REcENT STUDIES RELATING TO NUTRITION AND 
DENTAL HEALTH 


William David, D.D.S., Lincoln, Nebraska: 
The Physical Character of Food as a Dietary 
Factor in Dental Caries Control; The Chron- 
icle of the Omaha District Dental Society, 
Volume 33: Feb., 1969, Pages 179-180. 

Eleanor J. Edmonds: Diet and Dental 
Health; Texas Dental Journal, Volume 88: 
May, 1970, Pages 21-22. 

T. H. Grenby, BSC, Ph.D.: Some Aspects 
of Food and Dental Caries; Chemistry and 
Industry, Volume 28: September, 1968, Pages 
1266-1270. 

R. L. Hartles, Ph.D., DSC: Dietary Modif- 
cation as a Means of the Control of Dental 
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J.D. Palmer, BDS, LDS; Dietary Habits at 
Bedtime in Relation to Dental Caries in Chil- 
dren, British Dental Journal, Volume 13: 
April 6, 1971, Pages 288-293. 

Solomon N. Rosenstein, D.D.S.: Systemic 
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Mr. MATHIAS. Mr. President, I take 
special notice of the American Dental 
Association’s position on the relation- 
ship between sugar and good nutrition, 
because I was appalled to learn that the 
Food and Drug Administration had 
reached a sharply different conclusion 
on this issue. On November 8, 1974, Com- 
missioner Alexander M. Schmidt, of the 
FDA, denied a request submitted on be- 
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half of 21 organizations and over 400 
individuals to require ready-to-eat 
breakfast cereals containing more than 
the 10 percent sugar to bear a label in- 
dicating that frequent use contributes to 
tooth decay and other health problems. 
In turning down the request to have the 
proposal published in the Federal Regis- 
ter, Commissioner Schmidt stated: 

A clear understanding of the relative im- 
portance of different forms of carbohydrates 
in cariogenesis (tooth decay) is lacking. 


Instead, the FDA promised to conduct 
a more “comprehensive literature 
search” on the effect of sweeteners on 
dental caries. 

Mr. President, I find the FDA position 
perplexing to say the least. Only last 
May 8, 1974, Dr. Seymour J. Kreshover, 
Director of the NIH’s National Institute 
of Dental Research, told the Senate Ap- 
propriations Committee, of which I am 
a member, that the “greatest potential 
for prevention at present is in the area 
of caries or tooth decay.” In fact, he said 
that an 80-percent reduction in tooth 
decay is achievable with present knowl- 
edge. And, in his budget justification, 
which was submitted to the Labor-HEW 
appropriations subcommittee, NIDR 
strongly suggested that diet modification 
would help prevent tooth decay. Sig- 
nificantly, the National Institute of Den- 
tal Research reported that— 

Caries control through decreased con- 
sumption of sucrose is made difficult because 
of public predilection for sweet foods, pat- 
terns of snack food consumption and agri- 
cultural, food processing, and marketing pat- 
ters based on sucrose. 


So it would appear that the agency 
in HEW responsible for finding methods 
to prevent tooth decay finds merit in the 
Dental Association’s position while an- 
other part of HEW, the FDA, responsible 
for insuring that consumers are dealt 
with honestly particularly where food is 
concerned, is not prepared to accept the 
view of these experts. 

Mr. President, in order to gain some 
appreciation of the importance of this 
legislation, it may be useful to note the 
importance of ready-to-eat breakfast 
foods to most Americans. In all likeli- 
hood, American households start the day 
with ready-to-eat breakfast foods. Cer- 
tainly the data provided by the Cereal 
Institute would support this assumption. 
According to one source, nearly 70 per- 
cent of the breakfast foods sold is con- 
sumed by persons under age 20, with the 
largest percentage being consumed by 
persons under 13 years of age. In my 
judgment, it is extremely imvortant for 
parents to know how much sugar is 
being consumed by children when they 
are fed presweetened cereals. Unfortu- 
nately, ready-to-eat cereal manufactur- 
ers refuse to publicly disclose the sugar 
content of their products. I do, however, 
have information based on calculations 
by the Center for Science in the Public 
Interest which suggest the following: 

Food and sugar percent of total weight 
General Mills, Inc.: 

Mr. Wonderfull’s Surprize 
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Kelloggs: 


Concentrate 
General Foods: 
Post Alpha-Bits 
Post Oat-Flakes. 
Post Toasties 
Super Sugar Crisp 
Cocoa Pebbles 
Fruity Pebbles. 
Quaker: 
Captain Crunch 
100% 
King Vitaman 


Mr. President, I am not in a posi- 
tion to vouch for the accuracy of this 
table. However, I firmly believe that con- 
sumers should have information of this 
nature available at the time of purchase. 

Mr. President, any time the Nation’s 
dental health bill runs in the neighbor- 
hood of $6 billion annually with $2.5 
billion spent on restoration of decayed 
teeth, I think we should have some idea 
of how much sugar is contained in these 
presweetened cereals. 

Tooth decay may not be the only 
problem associated with the consumption 
of sugar. Studies also suggest that 
obesity, diabetes, heart disease, and oth- 
er illnesses could also be associated with 
sugar consumption. The intent of sec- 
tion 3 of this bill, however, is not to 
label sugar as a health hazard. Certain- 
ly, this Senator is not in a position to 
make that case at this time. Yet, I be- 
lieve that the consumer should have 
some reasonable idea as to the amount 
of sugar which is contained in ready-to- 
eat breakfast cereals so that the con- 
sumer can decide whether that produce 
is preferable from a nutritional stand- 
point. 

I urge quick action by the Congress 
on this bill. 

Mr. President, I ask unanimous con- 
sent that the text of a statement by Ms. 
Mary T. Goodwin, public health nutri- 
tionist with the Montgomery County 
Health Department, on the implication 
of excessive sugar added to dry break- 
fast Cereal; the text of a proclamation 
adopted by the Montgomery County 
Council on Food Day; and the text of 
this bill be printed in the RECORD at 
this time. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

NUTRITION EDUCATION: IMPLICATIONS OF Ex- 
CESSIVE SUGAR AppED TO Dry BREAKFAST 
CEREAL 
Cereal is the staff life for many people 

around the world. The grain from which 
cereal is made is one of our least expensive 
natural foods. As food costs soar, cereal 
consumption is bound to increase, This in- 
crease in consumption of cereal will be par- 
ticularly significant to children, since ready- 
to-eat dry cereal plays a prominent role in 
their diets. 
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Many of the cereals children are encour- 
aged to eat through advertising, shelf space 
arrangements, and marketing practices are 
generously laced with sugar. A number of 
brands have over 40 percent sugar, a few 
have nearly as much sugar as cereal grain. 
Perhaps the latter should be called break- 
fast candy; then the consumer would know 
that he was getting a dessert not a main 
course. Adding excessive amounts of sugar 
to dry cereal, and then fortifying with the 
most popular “Hit Parade” of nutrients, does 
not give respectability nor integrity to e junk 
food. A sweet is a sweet; let it be what it 
is and not masquerade as a nutritious whole- 
some food, deceiving many consumers. In 
the past, treats were for special occasions 
such as cakes for celebrating birthdays. 
Today, highly sweetened foods are promoted 
as the main course. At a very early age, 
sweet is the flavor and the taste children 
are encouraged to develop. This, in fact, may 
discourage them from learning, appreciating 
and enjoying a variety of more subtle flavors, 
tastes and smells of nutritious foods. 

I am especially concerned about the over- 
all nutrition message inherent in sugar- 
coated cereals. They imply to a child that 
‘sweet is good’, even as a main dish item, 
and contribute to a child’s like for sweet 
foods. Being fed cereals that contain 40 per- 
cent sugar at breakfast could imply to chil- 
dren that it is perfectly okay to eat candy, 
pastry, and other sugar-rich products 
throughout the day. It is totally irresponsi- 
ble that companies encourage children to eat 
food potentially harmful to their health. Food 
habits that build good health are not ac- 
quired naturally; they must be learned. 
Availability is one of the most important 
factors in food selection. When children are 
bombarded with advertising which encour- 
ages them to eat sugared cereals, they then 
go to the supermarket and are delighted to 
see these familiar packages, insisting on hav- 
ing them. Nearly 90 percent of the time, 
mothers comply with the “Madison Avenue” 
created desires in their children to purchase 
advertised cereals. How many parents and 
children are aware that excessive sugar is 
a major factor in tooth decay? Consider the 
costs, the pain and the time involved in 
restoring and filling decayed teeth. For some 
persons, excessive sugar may be a risk factor 
in the development of heart disease, the 
nations’ biggest killer. For those genetically 
predisposed to diabetes. One in five Ameri- 
cans will be diabetic or have the genetic 
trait for diabetes by 1980. In addition, ex- 
cessive sugar when contributing to excessive 
caloric intake would also contribute to 
obesity. It is estimated that as much as 30 
percent of the American population is obese! 
Poor eating patterns established early in 
childhood may establish the roots for 
degenerative diseases in adulthood. 

Children should be encouraged to take a 
greater responsibility for their health. They 
should be aware that their bodies are for 
life, and should take care of them and re- 
spect them. They should know that the food 
they eat affects the way they look, feel and 
behave. Many of today’s children shop for 
and prepare much of their own food, espe- 
cially breakfasts and snacks. If cereals were 
clearly labeled, children could see for them- 
selves which cereals are potentially hazard- 
ous to their health. If we care about our 
children, we should provide them with the 
tools to safeguard their health, such as in- 
formation on how to make good food choices. 
Parents need this information also. Since 
excessive sugar is potentially harmful to 
health, products like cereals which children 
are encouraged to eat, should be carefully 
labeled indicating the amount of sugar. In 
the interest of the health of our children 
we urge that cereals with more than 10 per- 
cent sugar carry a warning, that this prod- 
uct may be hazardous to your health. 
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PROCLAMATION 


Whereas, the people of the world have be- 
come more interdependent, and many resi- 
cents of Montgomery County have become 
deeply concerned with the food shortages 
that resulted in mass starvation for many 
nations. 

Whereas, inflation, shortages of fertilizers, 
adverse weather conditions, and other fac- 
tors have led to record high food prices. 

Whereas, good nutrition is essential to 
good health, but the diets of millions of 
Americans have led to serious health prob- 
lems. 

Whereas, many residents of Montgomery 
County are not able to afford an adequate 
diet especially the poor, the elderly, the un- 
employed and the ill. 

Whereas, changes in agriculture practices, 
food manufacturing, excessive transportation 
and packaging have threatened the survival 
of the small farmer, raised food cost, and 
reduced the nutritional quality of quality 
of food. 

Whereas, more people are eating a sub- 
stantial amount of food outside the home, 
in day care, schools, parks, drive-ins, and 
other institutions. Nutritious foods should 
be available. 

Now, therefore, I, James P. Gleason, pro- 
claim April 17, 1975, as Montgomery County 
Food Day, and urge a coalition of concerned 
citizens, public interest oriented profession- 
als, and government officials to work toward 
a food and nutrition policy for Montgomery 
County that will promote good health and 
social well being of all the residents of the 
County. 

This policy should take into consideration, 
individual resources and local food sources; 
government agencies should promote food 
programs, such as food stamps, free and re- 
duced price breakfast and lunches, W. I. C., 
supplemental feeding, congregated feeding 
for the elderly, so that no one in Montgom- 


ery County will go to bed hungry: Institu- 
tions such as day care centers, schools, half- 
way houses, detention centers, and hospitals 
will give high priority to high quality food 
to safeguard health of those dependent upon 


their services; public policy and practice 
should make good food available to all at a 
reasonable cost by encouraging the conser- 
vation of substantial amounts of land for 
farming, and community gardens, and en- 
courage the supermarkets to promote nu- 
tritiovs foods, locally produced foods, food 
with a minimum of packaging and process- 
ing. Nutrition education should be focused 
on assisting individuals to set their personal 
priorities that will contribute to good health 
and social well being in context with their 
own resources, the local community re- 
sources, and the world needs. 


S. 1449 


Be it enacted by the Senate and House of 
Representatives oj the United States of Amer- 
ica in Congress assemblei, That this Act may 
be citei as the “Infant and Child Nutrition 
Protection Act”. 

Sec. 2. Paragraph (j) of section 4¢3 of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343(j)) is amended by inserting “(1)” 
immediately after “(j)” and by adding at the 
end thereof a new subparagraph as follows: 

“(2) If it purports to be or is represented 
as & special dietary food for infants, unless 
its label bears (A) the common or usual 
name of each ingredient of the food, includ- 
ing, but not limited to, spices, flavoring, and 
coloring, and (B) a Geclaration of the per- 
centage of each such ingredient which is 
present in such food in an amount equal to or 
greater than 2 percent of the total weight 
of the food. The processor of any such food 
may use an average percentage weight figure 
with respect to any ingredient when such 
ingredient varies substantially in its compo- 
sition because of the different areas in which 
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such ingredient is produced or the seasonal 
variation of the areas in which such ingredi- 
ent is produced.” 

Sec. 3. Section 403 (21 U.S.C. 343) of the 
Federal Food, Drug, and Cosmetic Act is 
further amended by adding at the end thereof 
a new paragraph as follows: 

“(i) If it is a ready-to-eat breakfast cereal 
and the amount of sugar present in such 
cereal is equal to or greater than 2 percent 
of the total weight of the cereal, unless its 
label bears a declaration of the percentage 
of sugar present in such cereal. For the pur- 
poses of this paragraph (1) the term ‘ready- 
to-eat breakfast cereal’ means a food product 
which is made in whole or in part from bar- 
ley, corn, oats, rice, wheat, or other grain, or 
from various combinations of such grains, 
and which is rolled, flaked, granulated, 
puffed, shredded, or processed in other ways; 
and (2) the term ‘sugar’ means sucrose, corn 
sugar (dextrose), fructose, honey, corn syrup, 
or other nutritive sweeteners, or any combi- 
nation thereof.” 


By Mr. JAVITS (for himself, Mr. 
CRANSTON, Mr. BROOKE, and Mr. 
NELSON) : 

S. 1450. A bill to amend certain pro- 
visions of the Controlled Substances Act 
relating to marihuana. Referred to the 
Committee on the Judiciary. 

MARIHUANA CONTROL ACT OF 1975 


Mr. JAVITS. Mr. President, I send to 
the desk for myself, Mr. Cranston, Mr. 
BROOKE and Mr. NELSON for appropriate 
reference, a bill respecting the decrimi- 
nalization of personal, private use of 
marihuana. 

Two million or more Americans it is 
estimated are using marihuana today. 
As many as 400,000 of them may be ar- 
rested this year. For many of them their 
lives will be irrevocably changed. 

According to the FBI, more than 1 
million persons have been arrested for 
marihuana offenses in this country in 
the last 4 years. Sixty-two percent of 
those arrested were under the age of 
21, and 88 percent of those arrested were 
under the age of 26. Ten years ago there 
were less than 18,000 marihuana arrests 
Nationwide. 

A statistical analysis of State mari- 
huana arrests by the Shafer Commission 
uncovered the unsettling fact that 93 
percent were for possession—not sale— 
and two-thirds of these involved the 
quantity of one ounce or less. Only 7 
percent of the arrests were against the 
commercial trafficker. 

Yet, it has now been almost 3 years 
since the first report of the National 
Commission on Marihuana and Drug 
Abuse was made to the American people. 
Following an exhaustive study of the 
subject, the Commission produced an 
extraordinary body of information, doc- 
umentation and original research prob- 
ing every aspect of marihuana use in 
our societv. The principal conclusion of 
its extensive report is that marihuana 
is not sufficiently dangerous to the user 
or to our society for its private possession 
and use to be a criminal offensc. That 
conclusion has been endorsed by the 
Washington based drug abuse council 
and by many other organizations. 

Established by Congress in 1970, the 
Commission was charged with the re- 
sponsibility for analyzing and illuminat- 
ing an area of our public policy which 
for 40 years had been charged with 
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emotion and predicated upon misinfor- 
mation. The Commission consisted of a 
broadly representative group of persons 
from all sectors of American life with 
diverse experiences, professional back- 
grounds, and points of view, and as the 
Senate knows, with former Senator 
Harold Hughes and I, and Congressman 
PAUL ROGERS and Tim LEE CARTER as 
members. 

Based upon the impressive record 
made by the Commission, Senator 
Hughes and I on April 20, 1972, intro- 
duced the first bill (S. 3517) to decrim- 
inalize the personal possession and use 
of small amounts of marihuana. We re- 
introduced that bill in the 93d Congress 
as S. 746. Congressman Ep KocH intro- 
duced the bill in the House. I am today 
reintroducing that bill, but with an ad- 
ditional feature. The bill would decrim- 
inalize small amounts of marihuana for 
personal use, but would substitute for 
any criminal penalty a system of civil 
fines of up to $100. This is the basic ap- 
proach adopted by the State of Oregon 
which in 1973 became the first State in 
the Nation to abolish criminal penalties 
for simple possession of marihuana. 
Similar measures are currently being 
considered by more than 20 State legis- 
latures, with perhaps as many as 6 of 
them expected to pass this year. I am 
hopeful that the bill can be the subject 
of early hearings. 

I was pleased to learn that California 
is expected to adopt the civil fine ap- 
proach in the near future and that New 
York’s Governor Hugh Carey recently 
stated that he is seriously considering 
recommending removal of criminal pen- 
alties for possession of small amounts of 
marihuana in New York and replacing 
them with “a system of fines or man- 
datory attendance at health clinics.” A 
partial list of the many organizations 
and individuals supporting decriminali- 
zation are: 

American Bar Association. 

New York State Bar Association. 

Consumer Union, publishers of Con- 
sumer Reports. 

National Conference of Commissioners 
on Uniform State Laws. 

American Public Health Association. 

National Advisory Commission on 
Criminal Justice Standards and Goals. 

National Council of Churches. 

The Governing Board of the American 
Medical Association. 

National Education Association. 

B'nai B'rith. 

Canadian Commission of Inquiry into 
the Non-Medical use of Drugs (Le Dain 
Commission) . 

San Francisco Committee on Crime. 

Mayor’s Advisory Committee on Nar- 
cotics Addiction (Washington D.C.). 

John Finlator, retired Deputy Director, 
Bureau of Narcotics and Dangerous 
Drugs, U.S. Department of Justice. 

William F. Buckley, Jr., syndicated 
ce lumnist, author, TV host and editor of 
National Review. 

James J. Kilpatrick, syndicated colum- 
nist, Washington Evening Star. 

Mr. President, this bill would not 
change the Federal law regarding crim- 
inal penelties which apply to the sale of 
the drug for profit. Its main objective, 
decriminalization of personal possession 
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of small amounts of marihuana, makes 
sense for the following four reasons: 

First. It recognizes that criminal pen- 
alties for its use and possession in pri- 
vate are so disproportionate to the de- 
gree of mental and physical risk involved 
that there can no longer be any justifica- 
tion for their imposition in view of the 
Commission’s findings. 

To equate the risk of using mari- 
huana—which the Commission found to 
be a relatively benign drug—with the risk 
inherent in the use of hard narcotics is 
in my view totally indefensible. Yet in 
many jurisdictions throughout the coun- 
try, this equation is written into the 
criminal law. 

Second. It recognizes that casual mari- 
huana usage is so common—the Com- 
mission found that 24 million Americans 
have tried marihuana at least once, and 
that 8.3 million are current users—that 
fair and impartial enforcement and pros- 
ecution are impossible. Updated national 
surveys indicate that these totals have 
increased to 30 million and 13 million 
respectively. 

In some States, a first offender can be 
jailed for 10 or 20 years. In others, he 
may be placed on probation. Yet, in most, 
he will not enter the criminal justice sys- 
tem at all. 

Third. It recognizes that use of the 
drug has reached such proportions that 
the present law is clearly ineffective as a 
deterrent. 

Fourth. It recognizes that the “rhet- 
oric and emotion” generated by the use 
of the criminal sanction in cases of per- 
sonal marihuana use is severely impair- 
ing the fight against more dangerous 
drug abuse. 

Mr. President, S. 1450, “the Marihuana 
Control Act of 1975, would change exist- 
ing Federal law in that it would no longer 
be a criminal offense for a person to pos- 
sess within a private dwelling up to 1 
ounce of marihuana for his own use, or 
for the use of others, so long as it is not 
possessed with the intent to sell it for 
profit. 

It would also no longer be a criminal 
offense to possess in public an amount 
not to exceed 1 ounce of marihuana, if 
such possession is incident to a private 
use and is not with the intent to sell it 
for profit. In the prosecution of any per- 
son charged with a violation of Federal 
law, the fact that such person was under 
the influence of marihuana would not be 
a defense to that charge. 

Most importantly, our bill would im- 
plement the civil fine approach which 
has met with demonstrated success in 
the State of Oregon. In that jurisdic- 
tion marihuana offenders are given cita- 
tions that are processed like traffic 
tickets. If the approach followed in Ore- 
gon and in the bill we introduce today 
were adopted throughout the Nation, 90 
percent of all marihuana arrests would 
be eliminated and nearly half a billion 
dollars now being spent on those arrests 
would be saved. More importantly, the 
indiscriminate wrecking of people’s lives 
and careers brought about by these un- 
just laws would end. 

Following 1 year’s experience with the 
Oregon law, a statewide survey by the 
Drug Abuse Council, a research orga- 
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nization funded by the Ford Foundation, 
revealed several interesting findings: 

Forty percent of the respondents who 
said they had used pot said they had de- 
creased their consumption. 

Fifty-two percent reported no change 
and only 5 percent increased use. 

Fifty-eight percent favored the new 
law or a more lenient one; only 39 per- 
cent thought the law was too lenient. 

Mr. President, I ask unanimous con- 
sent that the summary of the Drug 
Abuse Council survey, entitled “Survey 
of Marihuana Use—State of Oregon,” 
be printed in the RECORD. 

Mr. President, I wish to reiterate that 
I do not support and this bill does not 
provide for the legalization of mari- 
huana, and I wish to clarify the distinc- 
tion between legalization and decrimi- 
nalization. 

Legalization, as the term is used in the 
drug field, means that marihuana could 
be legally sold, under appropriate gov- 
ernmental controls. This could, though 
not necessarily would, be similar to alco- 
hol licensing. The important concept 
here is that both use and sale would be 
legal. 

Decriminalization only pertains to the 
user. The user is taken out of the crimi- 
nal justice system, although selling re- 
mains illegal. This concept is intended 
to continue a discouragement policy 
against marihuana; thus no legal mar- 
ket is permitted. By focusing the law 
enforcement attention against the com- 
mercial traffickers, rather than the user, 
over 90 percent of the marihuana arrests 
can be eliminated. 

I oppose legalization because such ac- 
tion may be inconsistent with our cur- 
rent treaty obligations under the Single 
Convention of 1961. 

Second, legalization might institu- 
tionalize marihuana and give it the 
status of official approval, thus making 
its use more inviting and widespread. 

Third, there are still unanswered 
questions about the effects of long-term 
chronic use, and there is still consider- 
able moral opposition to making mari- 
huana available legally. 

It has been suggested that decrimi- 
nalization is illogical since it only applies 
to the user, leaving penalties against the 
seller. This is not the case. Criminal pen- 
alties are retained against the seller as 
a means of discouragement. This is con- 
sistent with the way we treat such other 
“victimless crimes” as pornography, 
gambling, and prostitution. 

It balances the right of the individuai 
in a free society to remain free from gov- 
ernmental interference in his private life, 
with society’s right to protect itself 
against those who would purvey some- 
thing society deems potentially detri- 
mental. 

Mr. President, although the entire re- 
port of the National Commission deserves 
the careful reexamination of every Mem- 
ber of the Senate, there are several im- 
portant statements which I wish to call 
to the Senate’s attention: 


A. Medical and Health Data: “the most 
notable statement that can be made about 
the vast majority of marihuana users—ex- 
perimenters and intermittent users is that 
they are essentially indistinguishable from 
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their non-marihuana using peers by any fun- 
damental criterion other than their mari- 
huana use.” (p. 41) 

“From what is known about the effects of 
marihuana, its use at the present level does 
not constitute a major threat to public 
health.” (p. 90) 

“No conclusive evidence exists of any phys- 
ical damage, disturbances of bodily processes 
or proven human fatalities attributable sole- 
ly to even very high doses of marihuana.” 
(pp. 56-57) 

“Although a number of studies have been 
performed, at present no reliable evidence 
exists indicating that marihuana causes ge- 
netic defects in man.” (p. 84) 

“No objective evidence of specific pa- 
thology of brain tissue has been documented. 
This fact contrasts sharply with the well- 
established brain damage of chronic alco- 
holism.” (p. 85) 

“In a word, cannabis does not lead to 
physical dependence.” (p. 87) 

“Research has not yet proven that mari- 
huana use significantly impairs driving abil- 
ity or performance.” (p. 79) 

B. Public Safety: “neither the marihuana 
user nor the drug itself can be said to con- 
stitute a danger to public safety.” (p. 78) 

“In sum, the weight of the evidence is 
that marihuana does not cause violent or 
aggressive behavior.” (p. 73) 

C. Marihuana and Hard Drugs: “marihuana 
use per se does not dictate whether other 
drugs will be used; nor does it determine the 
rate of progression, if and when it occurs, 
or which drug might be used.” (p. 88-89) 

“The fact should be emphasized that the 
overwhelming majority of users do not pro- 
gress to other drugs.” (p. 87) 

D. Extent of Marihuana Use: 26 million 
Americans, or 16% of the adult population, 
have tried marihuana at least once. This rep- 
resents an increase of 2 million people over 
1971. (Marihuana Commission, News Release, 
February 13, 1973) 

13 million Americans smoke marihuana on 
a regular basis. This figure was 8.34 million 
in 1971. (Ibid.) 

E. Arrest Statistics: more than 706,000 
persons were arrested for marihuana-related 
offenses during the period 1970-72. Arrests 
have increased steadily from a low of 18,815 
in 1965. (p. 106) 

In 1972 there were 292,000 marihuana ar- 
rests, an increase of 29% over 1971. (Uniform 
Crime Reports, 1972, Federal Bureau of In- 
vestigations, p. 119) 

93% of all arrests are for possession, with 
only 7% for sale. 67% of those arrested pos- 
sessed less than one ounce of marihuana. 
(p. 110) 

88% of those arrested are under the age 
of 26. (p. 111) 

62% of those arrested are under the age 
of 21. (Uniform Crime Reports, 1972, Fed- 
eral Bureau of Investigation, p. 34) 

53% of all young people 16 and 17 years old 
know someone who has been arrested for 
possession of marihuana. (p. 121) 


Mr. President, it should not be neces- 
sary vO emphasize once again that 
neither I, nor any other member of the 
Commission would encourage the use of 
marihuana. We all believe that Govern- 
ment should not encourage the use of 
any drug or hallucinogen, no matter how 
mild, fcr recreation purposes. 

The Commission conducted an ex- 
haustive study of marihuana from the 
medical, legal, social, and political 
standpoints. As a result of this study, 
even the most conservative members of 
the Commission reached the conclusion 
that our criminal penalties against mari- 
huana were based largely on sheer myth. 

It is not a physically addictive sub- 
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stance and of those who do use it, only 
a very small number develop any psychic 
dependency. That small number for 
whom marihuana becomes a device for 
avoiding reality would, in all probability, 
find some other substance, perhaps a very 
harmful one, to obtain the same objec- 
tive if they were not using marihuana. 

At the same time, Mr. President, we 
recognize that although it has not been 
possible to identify physically harmful 
effects of marihuana, more research is 
needed in order to be certain that there 
are not incipient effects which might not 
appear until after long usage. 

Mr. President, we all have heard re- 
cent claims that marihuana may be more 
dangerous than we originally thought. 

No drug is totally harmless, including 
marihuana. But the evidence strongly 
suggests no significant harm is caused by 
the occasional use of marihuana and 
whatever risk is involved with marihuana 
is far less than the demonstrated harm 
from a number of other drugs permitted 
in our society. 

We should continue to look for poten- 
tial ill effects from the use of mari- 
huana—especially the chronic, heavy use. 
But any findings of potential harm 
should be used to discourage use, not to 
justify treating the user as a criminal. 
As Dr. Tom Bryant, president of the 
Drug Abuse Council recently stated: 

We should not permit a medical debate to 
frustrate the decriminalization policy rec- 
ommended by the Marihuana Commission. 
Even if marihuana were eventually shown to 
be as dangerous as alcohol or tobacco, giving 
a criminal record to the user only exacer- 


bates the potential harm. 


This past year we have heard several 
new claims of potential harm from mari- 
huana use. These claims have received 
widespread media exposure, often far 
greater than the substance of the study 
warranted. 

Each year the Department of HEW 
attempts to summarize the research on 
marihuana and to reach some conclu- 
sions about the potential dangers. In 
their recently released report for 1974, 
National Institute for Drug Abuse— 
NIDA—Director Dr. Robert L. DuPont 
discusses the recent claims: 

These more recent studies deal with three 
areas of concern. They are: effects on male 
sex hormone levels, interference with the 
body’s immune response and effects on fun- 
damental cell metabolism. The implications 
of these preliminary studies are, at this point, 
speculative. There is concern that alteration 
in hormone levels as a result of chronic use 
may interfere with normal adolescent devel- 
opment or with sexual differentiation of male 
fetuses if cannabis is used by pregnant 
women at critical periods of fetal develop- 
ment. Effects on the immune response and on 
cell metabolism might seriously affect resist- 
ance to disease or result in a variety of de- 
generative or genetic changes. Thus far there 
is no clinical evidence indicative of such con- 
sequences although continuing research is 
obviously required. (emphasis added) 


Dr. DuPont also cautioned: 

We must also recognize that no drug with 
major pharmacological action—including 
marihuana—can ever be truly safe. It is in- 
evitable that further research will disclose 
additional hazards. In developing rational 
social policy, scientific evidence of a health 
hazard must be balanced against social and 
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economic costs incurred by possible alterna- 
tive strategies for discouraging drug abuse. 


Dr. DuPont, who also serves as chief 
Presidential drug adviser in his capacity 
as Director of the White House Special 
Action Office for Drug Abuse Prevention, 
recently endorsed publicly the Oregon 
approach. He believes marihuana pre- 
sents health risks to the user, and should 
be actively discouraged, but opposes the 
use of the criminal law for possession of 
small amounts. 

It should be stressed that when the 
National Commission on Marihuana and 
Drug Abuse recommended decriminaliz- 
ing the user it did not presuppose mari- 
huana would be harmless. And several 
members of the Commission have re- 
iterated their conclusions: 

No drug is totally safe or harmless. In a 
sense, there is no human activity which is 
totally harmless. However, it is my opinion 
that marihuana involves only a minimal risk 
of harm to the user. Clearly the potential 
harmfulness of marihuana to the user is on 
a much lower order of magnitude than the 
potential harmfulness of such other drugs 
as alcohol, tobacco, amphetamines, barbitu- 
rates, and hallucinogens. J. Thomas Unger- 
leider, MD, Presidential Appointee to the 
National Commission. 

Since publication of the Commission's Re- 
port in March 1972, numerous studies have 
been reported, some suggesting that the 
dangers from marihuana are far greater than 
the Report indicated, others demonstrating 
that its use produces relatively little harm. 
In short, work in the last two years has not 
fundamentally changed the data base on 
which the recommendations were made. Dr. 
Dana Farnsworth, Presidential Appointee to 
the National Commission. 


However, treating the user of mari- 
huana as a criminal, can and has had a 
shattering effect upon the lives of thou- 
sands of individuals who are otherwise 
law-abiding citizens. The consequences 
of such a policy for the individual and 
society are more serious than any per- 
sonal or societal harm resulting from the 
use of the drug itself. 

The penalties do not fit the crime. The 
time has come for us to decide honestly 
what the crime is. If we decided that cer- 
tain private conduct is not a crime, then 
we should eliminate the penalties for it, 
and to the extent that we believe that 
criminal sanctions should be retained 
for conduct, then we should measure the 
penalties in relation to the seriousness 
of the conduct. 

As I have in the past, I wish to ac- 
knowledge once again the extraordinary 
work of the National Organization for 
the Reform of Marihuana Laws— 
NORML—and its able executive director, 
Mr. Keith Stroup. His efforts combined 
with the dedicated work of hundreds of 
interested citizens in States throughout 
the country have had a significant im- 
pact in changing attitudes as well as laws 
on this subject. 

Mr. President, the laws we seek to 
change are indefensible. Logic, common- 
sense, and honesty have had very little 
to do with the evolution of national drug 
policy in the last 40 years, and these fail- 
ings are rooted in the current law. I 
think we have ignored for far too long 
the consequences of that failure for our 
society. I urgently request the Senate 
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Judiciary Committee to act on this bill 
at the earliest possible time. There are 
several articles and editorials which have 
appeared in the media in recent months 
on the subject of decriminalization and I 
ask unanimous consent that the follow- 
ing be printed in the Recorp at the con- 
clusion of my remarks: 

“Harsh Penalties for ‘Pot’,” an edi- 
torial in the New York Times, Decem- 
ber 28, 1974. 

“Legal Hostility to Pot Fades,” an 
article by Al Parachini in the New York 
Times; December 8, 1974. 

“The limits of the Criminal Sanc- 
tion,” an editorial in the Washington 
Post; November 18, 1974. 

“Shifting Emphasis on ‘Pot’,” an edi- 
torial in the Buffalo Evening News; No- 
vember 30, 1974. 

“End the Pot Penalties,” an article by 
William F. Buckley; November 10, 1974. 

“Reefer,” a volumn by Ann Landers; 
November 14, 1974. 

“Thoughts on Marihuana,” a column 
by James J. Kilpatrick. Washington Star 
News; December 4, 1974. 

“Pot: Long Smouldering Issue May 
End in Decriminalization,” an article by 
William Hines, Chicago Sun-Times; De- 
cember 1, 1974. 

A column by Richard C. Cowan, “About 
Marihuana”; November 6, 1974. 

An article by Susan Fogg, Newhouse 
News Service concerning the therapeutic 
uses of marihuana. 

“A Change in Policy on Pot?” an arti- 
cle by William J. Lanouette, The Nation- 
al Observer; November 30, 1974. 

“Carey Considers Dropping Harsh 
Marihuana Penalty,” an article in the 
New York Times, January 29, 1975. 

There being no objection, the articles 
and editorials were ordered to be printed 
in the Recorp, as follows: 

HARSH PENALTIES FOR “Pot” 


Two years ago the National Commission on 
Marijuana and Drug Abuse reported that 
marijuana was a “low priority” risk com- 
pared with other drugs, including alcohol, 
and recommended the elimination of legal 
penalties for private possession and use while 
retaining stiff criminal penalties for mari- 
juana traffickers. 

This carefully considered proposal got short 
shrift from then President Nixon, who 
promptly denounced it. Efforts to liberalize 
drug laws along lines recommended by the 
commission so far have been stymied in 
Congress and in the Legislature of New York 
which retains some of the toughest anti- 
marijuana legislation in the country. 

Private possession of small amounts of 
marijuana, which would be subject to no 
criminal charges under the commission’s pro- 
posals, still can invoke penalties of up to fif- 
teen years in jail in this state. Only last 
March, a man in Buffalo was sentenced to 
five years in prison for possessing 1.9 ounces 
of “pot.” Last year in New York City alone 
there were neerly 6,800 arrests on marijuana 
charges, mostly of young people who were 
stigmatized for life because they were caught 
with less than one-quarter of an ounce of 
this drug. 

Fears that liberalizing the law would en- 
courage the use of “pot” and compound po- 
lice problems do not appear to be borne out 
by the experience of at least one state that 
has pioneered in this area, In October, 1973, 
Oregon abolished criminal penalties for mari- 
juana use, substituting civil fines of up to 
$100. After the law’s first year, a statewide 
evaluation found that 40 per cent of re- 
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spondents who acknowledged they had used 
“pot” said they had decreased their con- 
sumption; 52 per cent reported no change 
and only 5 per cent had increased use. 

No one should underestimate the potential 
risks in marijuana use which are still incom- 
‘pletely understood. 

The question is whether the harsh legal 
sanctions against marijuana prevailing in 
this and most other states really serve as a 
deterrent. The evidence is that they do not. 
Public attempts to control private vices 
through excessive and heavily punitive laws 
only undermine respect for law and divert 
law enforcement agencies from more urgent 
tasks. 


LEGAL Hostimity To “Pot” FADES 
(By Allan Parachini) 


Despite recent medical studies purporting 
to show evidence of physiological risks to 
smokers of marijuana, there is a clear and 
growing trend toward decriminalizing the 
drug. Opposition to “pot,” once centered in 
the law-enforcement community, seems to be 
crumbling. 

Either by statute or de facio means, police 
and prosecutors seem prepared to accept the 
fact that marijuana use now is widely ac- 
cepted and that continued stringent enforce- 
ment of antimarijuana laws is unrealistic. 

Decriminalization would mean the easing 
or elimination of penalties for private use 
or possession of marijuana. Penalties vary 
widely at present, ranging from a $100 fine 
in Oregon to a possible 15-year prison term 
in New York. 

Captain Jerry Kennedy, commander of the 
Denver, Colo., vice squad, recalls that his 
officers at first opposed a Denver marijuana 
ordinance easing penalties, but have changed 
their minds. “Before,” he says, “we were 
bogged down in marijuana arrests. We could 
never get on to the quality cases.” 

The New Jersey Narcotics Officers Associa- 
tion has backed decriminalization in that 
state. In many cities, police arrest users 
only, as one New York City policeman has 
said, “if they blow smoke in your face.” When 
Los Angeles Police Chief Edward M. Davis 
issued a statement opposing, on moral 
grounds. any statute change, the local police 
commission forced him to distribute a cover 
letter saving he had spoken as an individual 
and not on behalf of the department. 

“The simple fact is that there is a tremen- 
dous number of people using marijuana these 
days,” says Wesley Pomeroy, police chief in 
Berkeley, Calif, and a former Justice De- 
partment official, “and from a pragmatic 
point of view, the police ought not to be put 
in the uncomfortable position of having to 
enforce an unenforceable law.” 

In Washington, D.C., United States Attor- 
ney Eərl J. Silbert announced last month 
that his office would no longer prosecute, 
and capital police should not arrest, users in 
rossession of five or fewer marijuana cigaret- 
tes. Mr. Silbert canceled the order before it 
was to go into effect last Monday, however, 
becarse of the controversy that developed 
over the issue. 

Prospects for widespread eacing of mari- 
juana laws appear greater now than ever 
before. Federal decriminalization legislation 
s expected to be introduced in the next 
fession of Congress in the Senate by Jacob K. 
Javits, Republican of New York; and in the 
House by Representative Edward I. Koch, 
Democrat of New York. Mr. Javits has said 
that “it's time to do something” about mari- 
juana laws to make them conform to what 
has become accepted social behavior. 

CHANGING STANCES 


At the Federal level, the change in admin- 
istration seems to have had a pronounced 
efect. Former President Richard Nixon re- 
peatedly told aides there was “no way” he 
would ever support less stringent marijuana 
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penalties, even after the National Commis- 
sion on Marijuana and Drug Abuse called for 
such a change in 1972. 

Betty Ford, the new President's wife, has 
publicly said she is certain her three chil- 
dren have tried “pot.” One of the Fords’ 
two sons has reportedly met several times 
with officials of the National Organization 
for the Reform of Marijuana Laws (NORML). 
Offspring of public officials, including Ore- 
gon’s Gov. Tom McCall and former Presi- 
dential counsel J. Fred Buzhardt, have been 
arrested on marijuana charges. 

Mr. Ford's chief policy adviser, Dr. Robert 
L. DuPont, said publicly in recent Senate 
subcommittee hearings and at a NORML- 
sponsored conference what he has long told 
intimates privately—that there is little point 
in continuing to jail marijuana users. 

Keith Stroup, who as NORML'’s director 
keeps close watch on the legal aspects of 
marijuana, believes that several states are 
almost certain to decriminalize it next year. 
They are Colorado, California, Hawaii, Min- 
nesota, New Jersey, Vermont and Massa- 
chusetts. 

Various cities and states have already 
chosen to remove marijuana from criminal 
law enforcement: 

In October, 1973, Oregon abolished crim- 
inal penalties for marijuana use, substitut- 
ing civil fines of up to $100. Marijuana of- 
fenders are given citations that are processed 
like traffic tickets. 

After the law's first year, a statewide eval- 
uation was conducted by the Drug Abuse 
Council, a privately funded Washington, 
D.C., research organization. Forty per cent 
of the respondents who said they had used 
“pot” said they had decreased their con- 
sumption; 52 per cent reported no change 
and only 5 per cent had increased uce. And 
58 per cent of all respondents favored the 
present law or a more liberal statute; only 
39 per cent thought the law was too lenient. 

In Denver, the City Council last spring 
passed its ordinance overriding the state 
marijuana law, which had held possession to 
be a misdemeanor. The new ordinance treats 
possession of up to a half-ounce as a non- 
criminal violation. In October, the State Dis- 
trict Attorneys Association approved, by a 
31 margin, a resolution to support a change 
in the state law to conform with the Denver 
experiment. The measure will be introduced 
next year. 

The so-called “parking ticket model” was 
first introduced in Ann Arbor and Ypsilanti 
in Michigan. A year ago, voters in the two 
neighboring cities approved a referendum 
providing for a maximum $5 fine in mari- 
Juana cases. The referendum reimplemented 
a system initially approved in Ann Arbor 
three years ago but briefly eliminated by the 
City Council. 

In New York City, District Attorney Rich- 
ard Kuh last summer instituted a circumven- 
tion cf the potential 15-year prison term for 
possession of more than a quarter-ounce of 
marijuana. Under the Kuh plan, w*ich also 
has the backing of three of the other four 
district attorneys in the city (Staten Island 
declined to participate), persons accused of 
“simple possession” of up to two pounds of 
marifuane are permitted to plead guilty to 
a single misdemeanor count. 

Decriminalization ferment might seem to 
be contradicted by arrest statistice, which 
continue to show an unward trend. In 1973. 
for instance, 429,700 persons were arrested 
nationally on marijuana charges, up from 
188 682 in 1970 and as few as 18,815 in 1965. 
Many observers believe the increase is the 
result of more uninhibited and wicecvread 
use. Though few of the offenders ever go to 
jail and manv cases are dismissed, suspects 
retain their arrest records for life in most 
states. 

Significantly, none of the proposed state 
and federal statute changes goes beyond the 
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elimination of penalties for private use and 
possession of marijuana. The sale and dis- 
tribution of marijuana would still be illegal. 


THE LIMITS OF CRIMINAL SANCTION 


Over the last several years, most states have 
reduced the felony statutes for possession of 
small quantities of marijuana to misde- 
meanors, One state, Oregon, has made sim- 
ple possession of the drug the legal equiva- 
lent of a traffic offense. It was only a matter 
of time before the federal government would 
begin to move in the same direction. A presi- 
dentially appointed commission argued in 
1972 for “decriminalization” and although 
President Nixon simply rejected the recom- 
mendation, a number of federal officials have 
since taken the position that making mari- 
juana possession a federal felony offense 
s2rves no useful purpose. 

The latest federal official to take that posi- 
tion is Dr. Robert L. DuPont, President 
Ford's chief adviser on drug abuse control. 
Significantly, Dr. DuPont chose a meeting 
here of the National Organization for the Re- 
form of Marijuana Laws to endorse the Ore- 
gon solution. In doing so, Dr. DuPont took 
the same stance that many responsible offi- 
cials in federal and state government have 
taken: Marijuana is potentially dangerous to 
the individual smoker, but smoking by in- 
dividuals poses no threat to the society that 
justifies locking up those unlucky enough to 
be caught. 

The marijuana laws, because they proscribe 
a “crime” that has no victim, are ordinarily 
enforced against those whose “criminality” 
comes to the attention of the authorities by 
accident, Thus, the other day, a federal of- 
ficial whose home here had been burglarized 
was arrested the same day for possession of 
an ounce of marijuana found by the police 
officers investigating the burglary. But for 
that accident, we can assume his private use 
of marijuana would have remained his pri- 
vate affair. 

That is how it is with most of the 20 mil- 
lion Americans estimated to have smoked 
marijuana. There is hardly a legal restraint 
that compares with the law on marijuana 
for inconsistency of enforcement. Most people 
who smoke never are caught. About a half 
million people will probably be arrested this 
year. Many of those will be released as first 
offenders without any action having been 
taken against them, particularly if they are 
juveniles, The application of the law is selec- 
tive in many parts of the country. Young peo- 
ple the police may wish to detain for other 
reasons often go to jail because they happen 
to have a small quantity of marijuana on 
their persons during encounters with police. 

Under those circumstances, the logic of 
Dr. DuPont and those other federal officials 
who have called for “decriminalization” 
makes sense. It is unwise for a society to 
permit the creation of so large a class of 
presumptive criminals when their crime can 
be of no demonstrable harm to anyone other 
than themselves. This is especially so when 
other recreational drugs are readily available 
and legal. The danger to the individual who 
drinks alsohol is at least as great as the 
danger of smoking marijuana, and may be 
far more so. Yet, it is perfectly legal for per- 
sons who are not minors to buy all the alco- 
hol they wish. If the theory behind proscrib- 
ing marijuana was that its use would dimin- 
ish, the policy has been a failure. When the 
substance was made illegal in 1934, it was 
estimated that 50,000 Americans used it. The 
figure could be as high as 25 million today. 
“Marijuana,” said a study by Consumers 
Union several years ago, “is here to stay.” 

Since there is little evidence to contradict 
that conclusion, and since many prosecu- 
tors—most recently the U.S. Attorney for the 
District of Columbia—have argued that they 
would like to get marijuana out of the way 
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so they and the police can concentrate on 
real crime, it makes sense to support Dr. Du- 
Pont and those who argue for “‘decriminali- 
zation.” But “decriminalization” should be 
recognized for what it is. It is a politically 
delicate way of saying that you are taking 
a first step toward the day marijuana will be 
legal. That is apparent on its face. Dr. Du- 
Pont says that “decriminalization” should 
be accompanied by programs that educate 
the public to the dangers of marijuana use. 
Despite such programs, it is doubtful that 
the use of marijuana is going to decline. 
If there is merit in relaxing the rules on 
possession, simple logic dictates that it makes 
sense eventually to legalize its sale and use 
and control its quality. That is the way to 
keep some of the more harmful and danger- 
ously potent forms of the drug off the mar- 
ket. It is also a way of separating marijuana 
from some of the much more dangerous sub- 
stances, such as cocaine, LSD and heroin, 
that now circulate through the same chan- 
nels as marijuana. 

For many young people, the illegality of 
marijuana makes a mockery of the law. De- 
spite what those who seek to justify the 
criminal sanction might argue, the logic of 
the matter causes many youngsters to see 
duplicity in the current state of affairs. It is 
perfectly legal for their parents to drink alco- 
hol but an indictable offense for them to 
possess marijuana. That kind of double 
standard is corrosive of the principle of the 
rule of law. The value of the criminal sanc- 
tion in a society rests on the foundation of 
fairness. For that reason, the criminal sanc- 
tion is most effective when it is limited to 
proscribing those offenses of genuine danger 
to the society. Possession of marijuana does 
not meet that test. 


SHIFTING EMPHASIS ON "Por" 


It is evident from the renewed debate on 
marijuana penalties, and from the reduction 
of them in some states and localities, that 
public attitudes are becoming increasingly 
receptive to a shift in policy emphasis toward 
eliminating criminal penalties for casual use 
even while continuing public discourage- 
ment of the traffic in a medically risky sub- 
stance. 


Significantly, much of the current talk 
about “decriminalizing” the personal use of 


marijuana comes, not from the social 
apologists for “pot,” but from some of the 
very reputable medical researchers who are 
voicing new concern about the health im- 
pairment potentially associated with mari- 
juana overuse. 

The latest to advocate a balanced new 
approach to the medical and legal aspects 
of marijuana is none other than the Ford 
administration’s drug-policy spokesman. 
While raising new questions about the health 
risks incurred by marijuana smokers. Dr. 
Robert L. DuPont makes clear his own doubt 
that prevailing criminal penalties constitute 
a fair or effective way to deter the spread 
of marijuana smoking. 

From the health standpoint, Dr. DuPont 
finds enough basis from the implications of 
animal research—bearing upon the poten- 
tial marijuana link with chromosome damage 
and lowering of disease resistance—to 
advocate social policies of discouragement 
and restraint. 

But such deterrence, in his view, can be 
achieved “at a lower cost than the current 
criminal sanction" which constitutes a case 
of overkill, when those convicted for pos- 
session of minor quantities of pot “may bear 
forever the stigma of an arrest record which 
can affect their employment opportunities 
and their entire future.” 

What this distinction between education 
programs and criminal penalties reflects is a 
growing body of opinion—shared by many 
Philosophical conservatives and liberals 
alike—that prevailing reliance on Prohibi- 
tion-style criminal prosecution is a poor 
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way to cope with what is essentially a health 
problem involving risks much like those of 
overdependence or overuse of alcohol or to- 
bacco. 

For one thing, there is simply no way to 
enforce criminal penalties against the esti- 
mated 25 million or so who are said to have 
been tempted by the forbidden fruit. And 
the effort to do so is inevitably selective, 
capriciously discriminatory against the 
young, and a costly diversion of limited police 
manpower and resources better reserved for 
apprehending the peddlers of hard drugs as 
well as burglars, rapists, and other serious 
threats to public safety. 

In this regard, the approach taken by 
such states as Oregon in treating minor mari- 
juana possession as a “violation” roughly 
equivalent to a traffic offense, is seen by de- 
criminalization advocates as perfectly con- 
sistent with “law and order” concern for 
stern policing against the hard-drug traffic. 

The difference between “legalization” and 
“decriminalization” is in our view an en- 
tirely tenable one, and not mere semantics. 
For legalization would imply a social toler- 
ance equivalent to that for liquor, and this is 
not warranted by the present ambiguous 
medical evidence, nor have any practical 
means been suggested for regulating mariju- 
ana traffic in the thorough way the liquor in- 
dustry is regulated. Decriminalization for 
possession and use of minor quantities, how- 
ever, need not let down the bars at all to crim- 
inal prosecutions for large-scale possession 
or selling to minors. This would tend to shift 
the focus from controversy over unfair ef- 
fects of present criminal laws to rational 
social measures of deterrence, including edu- 
cational programs and credible controls 
against marijuana use among minors. 

Much as a persuasive case has been made 
for a sensible “decriminalizing” of first 
drunk-driving offenses as an effective rem- 
edy for laws that now remain notoriously 
ill-enforced, so is there a gathering consensus 
that excessive and unenforceable penalties 
for pot-smoking are no effective way to deal 
with any of the possibly serious adverse ef- 
fects that medical science is beginning to 
worry about in the case of marijuana. 


END THE Pot PENALTIES 
(By William F. Buckley Jr.) 


A couple of years ago Johnny Carson 
turned suddenly to me, in a general discus- 
sion of the drug laws, and asked me point- 
blank: “Have you ever tried pot?” I said, 
yes, I had. And added primly that I was on 
my boat, outside the 3-mile limit, so that I 
wasn't breaking any law. (He went on to 
ask: “Did it do anything for you?” And I 
replied, “No.’’) 

Now as a matter of fact, Carson should not 
have asked that question. It is in the cate- 
gory of questions you do not ask, like: “Have 
you ever cheated on your wife?” The rule is 
that you should never ask somebody a ques- 
tion if there is a high probability that the 
answer will reveal the questionee to be ei- 
ther a lawbreaker or a liar. And of course 
for some questions there is no escape clause. 
There is no such thing as cheating on your 
income tax outside the 3-mile limit. 

But Carson did ask me, and my reply was 
truthful, and I have been plagued by it ever 
since. I seldom address a college audience 
without somebody bringing it up in some 
way or other during the question period. Ex- 
ample: “Mr. Buckley, how did pot get into 
your boat in the first place?” (My answer: 
Parthenogenesis.) Or: “Do you think it’s fair 
that only people who have yachts can smoke 
pot legally?” (My answer: “Anybody can rent 
a boat. They come as low as ten, 15 bucks a 
day.”) The audience is good-humored, most- 
ly because if you are addressing a college 
audience, you are talking to a group 95 per- 
cent of which has experimented with pot. 
College students recognize that to experi- 
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ment with pot is extremely safe, and you 
don’t have to go out into the ocean to do it 
with impunity. 

I say extremely safe with sharp reserva- 
tions, having read the figures for the arrests 
during 1973, and the projected arrests for 
this year. These come to 400,000 and a half- 
million respectively. The figures are appall- 
ing, and I pass them along only because there 
is no reason to distrust the author of them. 
But what they seem to suggest is that al- 
though the typical campus is nowadays 
never, ever raided, still there are busts, hun- 
dreds of thousands of them, and a continua- 
tion of those preposterous penalties which 
are indefensible. 

It is widely noticed that the Senate In- 
ternal Security Subcommittee has been tran- 
scribing a lot of anti-pot material offered 
by various doctors and scientists, It has not 
been widely noticed that the head of that 
committee, the draconian Senator James 
Eastland, has himself come out against any 
penalties for the users of marijuana (as dis- 
tinguished from purveyors of it). 

But somewhere along the line, the Ameri- 
can public decided not to legalize pot. This 
conclusion it reached, in my opinion, on the 
grounds that any different conclusion would 
appear to be a capitulation to the counter- 
culture. 

But at the same time, American parents 
reached the conclusion, or such is my read- 
ing of it, that they did not desire their 18- 
year-old boys and girls to be sent to jail 
for smoking pot which said parents had every 
reason to suppose they were experiment- 
ing with at school. 

If the awful figures are correct—a half- 
million arrests—there has been a breakdown 
in communication between the public and 
the police. 

The old adage is that the best way to get a 
bad law repealed is to enforce it. Perhaps 
this is what the police are trying to effect: 
the repeal of the law by the enforcement of 
it. In which event it is paradoxical that the 
police do not interfere with the colleges. Or 
is the problem that there aren't enough pol- 
ice to arrest the guilty students? 

Little by little, the distinctions emerge, 
Richard Cowan, a young journalist from 
Texas, makes them most neatly, in my judg- 
ment. They are: Pot is harmful; but people 
shouldn’t go to jail for smoking it. The diffi- 
culty is in trying to take the two positions 
simultaneously. The art of communication 
seems to break down. It is instantly sup- 
posed that if you desire decriminalization, 
you are saying there is nothing wrong in 
smoking pot. Or that if you disapprove of 
pot, you must be in favor of illegalizing it. 

But there is a book in prospect on the sub- 
ject, being written by the aforesaid Mr. 
Cowan, and it will be a blessing. In his case, 
frustration has been the mother of inven- 
tion: he cannot communicate these simple 
disjunctions, so he is writing a book. 

Meanwhile, the apparent indifference of 
parents to other parents’ children being sent 
to jail for smoking pot, speaks poorly of our 
sense of community. 


ANN LANDERS: REEFER 


DEAR ANN LANDERS: I figured that all those 
loony letters would get to you sooner or later, 
but I didn’t expect it to happen so soon. 
I honestly believe you’ve gone off your rocker. 

I just read where you and some other odd- 
balls have signed sort of endorsement for 
marijuana. Now you say it is “normal” for 
kids to use it and all the scare stories about 
marijuana are nonsense and actually turn- 
ing kids to harder stuff because they don’t 
believe any of the propaganda about drugs. 

I always thought you had good common 
sense, and I was pleased you were against 
pot because it helped me make a case with 
my own children. They have faith in what 
you say and will take it from you, but not 
from me. 
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Now, what am I to tell them when they 
catch up with your latest? Please explain. I 
am—Dumbfounded. 

Dear Founded—or perhaps I should say 
Dear Dumb: 

Talk about getting facts twisted, you win 
the cutglass fly swatter. My position on mari- 
juana is unchanged. I haven't budged an 
inch. I still believe that marijuana is not 
harmless. I continue to be opposed to any 
mind-altering drug—including alcohol, es- 
pecially for teen-agers. 

I did sign a statement declaring that I 
am in favor of the decriminalization of mari- 
juana. This does not mean that I want to see 
it legalized. I do not. But I do want to see 
the laws in regard to possession changed. 

The name of the organization whose state- 
ment I endorsed is “NORML.” It is The 
National Organization for the Reform of 
Marijuana Laws. The state volunteer co- 
ordinator is Paul H. Kuhn Jr., a highly re- 
spected gentleman 

The other “oddballs” (your term, not 
mine) who have endorsed the decriminal- 
ization statement are John Finlator, William 
F. Buckley Jr., James J. Kilpatrick, Sens. 
Barry Goldwater, Jacob Javits, Harold 
Hughes, Charles Percy and Adlai Stevenson 
II, and Joel Fort, M.D. 

You write better than you read—and your 
apologies are accepted. 


THOUGHTS ON MARIJUANA 
(By James J. Kilpatrick) 


Proposals for the “decriminalization” of 
marijuana once again are being heard. The 
proposals make sense—much sense that they 
ought to be seen as a first step toward recon- 
sideration of public policy on the whole field 
of victimless crime. 

Granted, “criminalize” and “decriminal- 
ize” are verbs that make a man wince, and 
“decriminalization” is a noun that would 
have driven H. L. Mencken up the wall. Yet 
the words are useful, all the same, in de- 
fining an area of the law in which an act is 
illegal but not criminal. Overparking is a 
familiar example. If I recall my dog Latin 
correctly, such an offense once was known 
as “malum prohibitum” as distinguished 
from “malum in se.” 

Over the past 40 years, most states have 
treated even the mere possession and use of 
marijuana as crimes—as felonies or grave 
misdemeanors, punishable by both fine and 
imprisonment. Here and there, as reason has 
replaced emotions, attitudes have moderated. 
Oregon now treats simple possession as a 
“violation,” usually punished by a $25 fine. 

Dr. Robert L. DuPont, chief White House 
spokesman on drug abuse, last month recom- 
mended that possession of marijuana (as 
distinguished from sale) be decriminalized 
at the federal level. His predecessor, Dr. 
Jerome H. Jaffe, concurred. Here in Wash- 
ington, U.S. Atty. Earl J. Silbert announced 
that his office no longer would prosecute 
cases in which the evidence indicated pos- 
session of five or fewer cigarettes. Chief Judge 
Harold H. Greene backed him up. (Silbert 
later backed down.) On Capitol Hill, Rep. 
Edward Koch, D-N.Y., said he would rein- 
troduce a decriminalization bill next month. 
In Miami, Atty. Gen. William Saxbe said 
he would welcome a change in the law. 

For the most part, the recommendations 
draw support from liberals. Such conserva- 
tives as James Eastland, chairman of Sen- 
ate Judiciary, remain stoutly opposed. Yet 
carefully examined, the idea of decriminaliz- 
ing marijuana precisely accords with con- 
servative thinking. 

Conservative doctrine holds that to the 
greatest degree possible, consistent with a 
demonstrably overriding public interest, the 
individual citizen should be both free and 
responsible—free to do what he pleases, re- 
sponsible for the harm he himself may suf- 
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fer, Unless it can be demonstrated convinc- 
ingly that marijuana constitutes a health 
hazard to society, conservatives cannot con- 
sistently support the criminal sanctions that 
now apply. 

No such evidence has been brought for- 
ward. Even as to individual harm, medical 
testimony is in conflict. The notion that 
most or all pot smokers proceed from mari- 
juana to heroin has been exploded, As a haz- 
ard to public health, marijuana plainly does 
not qualify. 

There is a second, pragmatic reason for 
abolishing criminal prosecution of marijuana 
users. It is a foolish and wasteful use of the 
time of both policemen and judges to con- 
tinue the spasmodic and capricious enforce- 
ment of the marijuana law. 

Half a million such arrests will be made 
this year. The cases divert police from such 
truly serious crimes as burglary and robbery, 
and they clog the courts with defendants— 
mostly young defendants—not guilty of any 
true offense against society. 

To be sure, only 2 or 3 percent actually 
wind up in jall, but all of them suffer the 
strain of a criminal arrest on their records. 

The same considerations ought to be ap- 
plied to many other “crimes.” Distasteful as 
the process may be, conservatives should re- 
examine their hostility to repeal of laws that 
make it criminal for adults to engage in 
homosexual relationships. 

Why is simple drunkenness a “crime”? 
Why are those who gamble still lawfully sub- 
ject to arrest and imprisonment? 

We need to think on these things, The 
decriminalization of marijuana offers a fine 
place to start. 


Pot: LONG SMOLDERING Issue MAY 
DECRIMINALIZATION 


(By William Hines) 


Wasuincton.—For the first time since ex- 
Commissioner of Narcotics Harry J. Anslinger 
trumped up a marijuana crisis in 1935, a real 
possibility exists that jail terms for pot users 
will be eliminated from Federal law. It could 
happen before another year has passed. 

In turn, it is widely believed that if Con- 
gress acts to decriminalize marijuana, the 
49 states that still hold the threat of jail 
over users (as opposed to peddlers) of the 
drug will soon fall in line. 

Oregon has pointed the way in a law that 
went into effect last fall. Under its statute, 
possession of less than an ounce of pot—a 
misdemeanor in the Federal code and in all 
other states—is redefined as a “violation” to 
be dealt with through tickets and fines. 

Already preliminary skirmishes are taking 
place on Capitol Hill, foreshadowing a seri- 
ous legislative battle in the next Congress, 
whose coloration will be substantially more 
liberal. 

Last week, a Senate alcoholism and nar- 
cotics subcommittee headed by Sen. Harold 
E. Hughes (D-Iowa) held two days of hear- 
ing aimed at showing that present punitive 
policies directed at minor pot offenders were 
doing the nation more harm than good and 
developing a generation not of “semi-zom- 
bies” but of cynics and scofflaws. 

Hughes, who has heard and heeded a re- 
ligious evangelical call, will not be in the 
Senate next year, but Jacob K. Javits (R- 
N.Y.), re-elected this month, will. And Javits 
has sworn an all-out effort to decriminalize 
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pot. 

As Javits and others of like mind see it, 
decriminalization is the way off the horns 
of a dilemma that bothers those in this 
country (probably a majority) who do not 
want to sanction the smoking of grass, but 
who, at the same time, dislike the idea of 
young lives being ruined by a criminal record 
imposed for an impulsive, and ultimately 
trivial offense. 

Decriminalization in the Oregon manner 
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recognizes that public acceptance of mari- 
juana as a major recreational drug has passed 
the point of no return. 

When Anslinger created his pot scare in 
1935, he estimated (probably over-estimated) 
that 50,000 persons in the United States 
were smoking the devil weed, The best esti- 
mate now is that 13 million Americans—260 
times as many—smoke it occasionally, and 
that about 2,500,000 smoke “regularly” (say 
twice a week or more). And 26 million are 
estimated to have “tried” marijuana at least 
once. 

These numbers probably represent a 
greater proportion of the populatiqn than 
was guzzling illicit hootch while the writ of 
Andrew J. Volstead was running (1919-1933) 
during the “noble experiment” of Prohibi- 
tion. Sociologists and law enforcement of- 
ficers are virtually unanimous in agreeing 
that when an illegal activity achieves this 
wide an acceptance, there is no stamping it 
out. 

So what to do? 

The alternative, in the case of the Vol- 
stead Act and the 18th Amendment, was 
repeal with subsequent legalization of bever- 
age alcohol under state and local controls. 

As long as the two sides had to fight about 
the hazards of marijuana, they never could 
reach a definitive conclusion. 

That has changed recently, but such results 
as have been reported are either inconclu- 
sive, controversial or both. The latest Health, 
Education and Welfare Dept. report on 
“marihvana and health” (the government 
persists in spelling marijuana with an “h") 
was delayed for several months to obtain 
and include some new experimental data, but 
much of these results left a lot to be desired 
scientifically. 

As far as the relative hazards of the three 
most widely used recreational drugs—alcohol 
(95 million users), tobacco (55 million) and 
marijuana—are concerned, Federal mortality 
statistics on the first two are revealing. 

The National Clearinghouse on Smoking 
and Health identifies 92,000 deaths a year 
attributable to cigarettes. The Clearinghouse 
on Alcoholism has statistics that suggest 
something in the order of 20,000 deaths a year 
from alcohol abuse (not including vehicular 
and other forms of homicide perpetrated by 
drunks.) 

By contrast, Sen. Hughes in sharp ques- 
tioning of Dr. Robert L. DuPont, head of the 
special Action Office for Drug Abuse Preven- 
tion, drew from the psychiatrist-bureaucrat 
the admission that he knows of not one death 
directly attributable to marijuana abuse. It 
is on these statistics that the pro-reform 
element will test its case about relative 
health hazards. 

But this is not the real ace-in-the-hole of 
Javits. Rep. Edward Koch (D-N.H.) and oth- 
ers who will be sponsoring decriminalization 
legislation in the next Congress. They offer 
two intriguing arguments—one philosophic, 
the other pragmatic. The philosophic argu- 
ment is directed at conservatives, the prag- 
matic at every person preoccupied with crime, 
taxes and inflation. 

To the true conservative (and such con- 
servatives as William F. Buckley and James 
J. Kilpatrick are on written record to this 
effect), there is no justification for the law 
stepping in to save the fool from his own 
folly. It is bad public policy to punish crimes 
without victims. 

This goes hand-in-hand with the pragmatic 
argument that a great deal of law-enforce- 
ment effort is being frittered away in com- 
bating the ubiquitous, victimless crime of 
marijuana use. 

ANOTHER COLUMN Nor ABOUT MARIJUANA 


Fort WortTH.—When a writer fails to get 
his point across he would naturally like to 
blame the obtuseness of his readers, but 
that doesn’t do anyone any good. From time 
to time, perhaps too often; I attempt to con- 
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vey my views on the subject of marijuana, 
and I can’t say that I feel exactly trium- 
phant. 

Actually, I do not write so much about the 
weed itself as about the controversy sur- 
rounding it. There are several reasons for 
this approach. First, it is difficult and really 
pointless to try to critique a research report 
in a seven hundred word column for general 
readers. Secondly, I hope that younger read- 
ers who know what a mess the government 
has made of the “drug problem” will be con- 
sequently less anxious for the government to 
“solve” other problems, if this question is 
handled in a general way. (Of course, I run 
the risk of turning off conservatives who 
will simply put me down as a pot-head.) 
Finally, I don't go into specifics, because the 
arguments for decriminalization of posses- 
sion (or legalization of sale) do not rest at 
all on the “alleged harmlessness” of pot. Not 
at all, but simply on the harm done by the 
laws. 

Recently, however, we have been inun- 
dated by a new wave of anti-pot propaganda 
which is the grand finale of two years of 
hearings by the Senate Internal Security 
Subcommittee, headed by Sen. James O. 
Eastland, D-Miss. 

There are several points about these hear- 
ings that are interesting. First, Senator East- 
land seems to have endorsed the decriminall- 
zation of possession of small quantities. 
Thus, supposedly his objeetive is not to 
support the jailing of your kids, but to 
warn America about the dangers of mari- 
juana. There is an interesting twist here. 
While many conservatives and even one tired 
old liberal (on whom I will pounce in a 
moment) have seen fit to report the “find- 
ings” of the hearings, few have mentioned 
the seemingly newsworthy endorsement of 
decriminalization by the senator. 

What makes this even stranger is that 
invariably the columns assert that the 
“harmilessness of pot” has been argued by 
those favoring decriminalization, and even 
that the burden of the argument for de- 
criminalization somehow rests on the “al- 
leged harmlessness.” Well, the National Or- 
ganization for the Reform of Marijuana 
Laws (the only pot lobby in Washington), 
the Shafer Commission, William Buckley, 
and James Jackson Kilpatrick, and yours 
truly, have never said that pot is harmless. 
Maybe someone's favorite hippy says so, but 
that would hardly be representative-of the 
“national debate,” if there is such a debate. 
It is just the old “strawman” technique, of 
misrepresenting the opposition, subversive 
of the truth, i.e. a lie. 

Secondly, following the press releases of 
the Subcommitte, writers frequently start 
with some statement to the effect that “pot 
isn’t harmless, after all. like everyone 
thought.” Not just pot-heads like Kilpatrick, 
but the general population of America has 
thought for forty years that pot is harmless. 
Sure. This is a “news” lead in for a column. 
“Contrary to popular misconception” keeps 
propaganda from looking like propaganda. 

Well, if you can find me a person who, 
one, thinks that pot is harmless and, two, 
thinks that Senator Eastland is an author- 
ity on the subject, I’ll roll him in your news- 
paper and smoke him. The point is that 
the only people who will be influenced by 
this propaganda will be those seeking to 
justify the laws. 

Senator Eastland has been attacked for 
his efforts, but he has in fact been more 
honest than those who bought his story. 
The old senator never made any bones 
about it. He candidly admits that these 
hearings have been open only to known anti- 
marijuana crusaders most of whom had 
testified before the Shafer Commission. Gen- 
erally, however, the results of the hearing 
have been presented as “new research” 
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when in fact much was old and no actual 
research was done by the Sub-Committee. 

I have been disappointed, of course, that 
a number of conservative columnists have 
fallen for the “new evidence” bit, but the 
really incredible all-time sucker has to be 
John P. Roche, former head of the super- 
liberal Americans for Democratic Action. 
Professor Roche was turned off by the New 
Left, which turned on, so in the Oct. 5 
issue of TV Guide he salutes NBC news 
for overcoming liberal inhibitions about be- 
lieving Eastland, just this once, of course. 
For some reason Roche finds all this “au- 
thoritative” (such interesting epistemology); 
but that’s okay. What really got me, though, 
was that he says that, “Except in rare cases, 
the police simply ignored pot parties.” After 
one million arrests, the former head of the 
ADA can say that? 

Another half million Americans will be 
arrested this year, and if you think that this 
column is pro-pot, or even about pot, I 
have struck out again. 


A CHANGE IN POLICY on Por? 
(By William J. Lanouette) 


More than two million Americans will 
smoke some marijuana today. Maybe 2,000 of 
them will be arrested. 

For some very different reasons, those sta- 
tistics are beginning to disturb a growing 
number of people and their elected repre- 
sentatives here. And if this concern spreads, 
as now appears likely, it could produce a 
fundamental shift in the nation’s policy 
toward pot. 

Attitudes are quite dissimilar. Some peo- 
ple are annoyed because they think that all 
pot smokers should be arrested. Some think 
no pot smokers should be arrested. Some 
think that pot smoking is wrong—for medi- 
cal or moral reasons—but also that laws ap- 
plied so selectively are unfair. And some 
think that regardless of the arguments for 
or against pot smoking, the police should 
be battling more serious crimes. 

SEPARATE CONCERNS 


These varied concerns were focused here 
recently by a series of loosely related events 
that together renewed debate about the 
public and political response to pot. From 
this debate emerges one fundamental shift in 
attitudes: a tendency to separate concern 
about the possible medical harm of pot from 
the legal harm caused by enforcing the 
present laws. 

Marijuana is still a long way from being 
“legalized,” that is, sold commercially as a 
legitimate product. Yet the chances that the 
possession and use of small amounts will be 
decriminalized”—publicly discouraged but 
not punished by jail terms—may be only 
months away. And oddly enough, the move to 
decriminalize pot could be boosted by a 
widespread concern for “law and order.” 

The shift in public attitudes began at 
the top. Although former President Nixon 
wouldn't even read the 1971 commission re- 
port recommending decriminalization, Pres- 
ident Ford and the First Family have taken 
& different approach. “I’m sure the children 
have tried it,” Betty Ford said in September. 
“I think children try everything, don’t they?” 

“THE KEY QUESTION” 


Columnists, including William F. Buckley, 
Jr., Ann Landers, and James J. Kilpatrick 
have supported decriminalizing pot. Attor- 
ney General William Saxbe said he would 
not lobby for a change in marijuana laws on 
Capitol Hill, but “neither will I block any ef- 
forts to make the changes.” 

Last week the Ford Administration’s chief 
drug-policy spokesman edged close to advo- 
cating decriminalization without explicitly 
saying so. Dr. Robert L. DuPont, director of 
both the White House Special Action Office 
for Drug Abuse Prevention and of the Na- 
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tional Institute on Drug Abuse, said: “The 
key question today is whether the benefits 
of deterrence are available at a lower cost 
than the current criminal sanction. I think 
that they are.” 

THE COST OF JAIL 


With this shift in attitudes, New York 
Democratic Rep. Edward Koch is trying to 
muster support for his pot-decriminaliza- 
tion bill. “While many thousands are being 
arrested for possessing marijuana, many 
millions are not,” Koch said in an inter- 
view last week. “I think that both Con- 
stitutional liberals and Constitutional con- 
servatives will want to rally around this 
issue—because of the unfairness of it. By 
an estimate I’ve seen it would cost $79 bil- 
lion a year to put every pot smoker in jail. 
And even assuming pot’s as vile as its worst 
critics say, so do you correct that by put- 
ting everybody in jail?” 

Sen. Harold Hughes, Iowa Democrat, is 
now posing two questions to witnesses be- 
fore his subcommittee on alcoholism and 
narcotics, which is examining current pot 
policies. “Is the health hazard so great as 
to endanger society or is it so minimal that 
government should refrain from interfering 
with the individual user? Do the criminal 
laws impose on the individual and on society 
& burden which is so great and so unfair 
that they are far more damaging than the 
use of marijuana itself could be? 

“Even if we find that marijuana does 
present serious health hazards,” Hughes 
says, “are we justified in using the criminal 
law to solve a health problem when we do 
not use it in any similar way to solve the 
very well-known problems created by the 
use of such substances as alcohol and 
nicotine?” 


THE OREGON APPROACH 


Committee witnesses, including narcotics 
agents from New Jersey, urged a reassess- 
ment of national marijuana laws. Most 
favored an approach begun last October in 
Oregon, whose possession of 10 ounces or 
less is a “violation,” like a traffic ticket, 
punishable by a maximum fine of $100. 

Also last week, Dr. DuPont presented to 
Congress his agency’s fourth annual “Mari- 
juana and Health” report. It was due in 
March but delayed, he said, “to include new 
findings from several important studies in 
order that the report would accurately re- 
flect the present state of our full scientific 
knowledge.” He conceded, however, that 
“there are more unanswered than answered 
questions. But these recent findings give 
reason for concern in several areas.” 


SEX AND DRIVING 


Among those he highlighted were: de- 
pressed levels of the male sex hormone 
testosterone in heavy users of marijuana, 
possible interference with the body’s im- 
munity responses, and adverse effects on 
driving skills while high on marijuana. Yet, 
he warned, “we do not know today that can- 
nabis [marijuana] use definitely is more 
dangerous in all respects than we previously 
thought. Much of the research reported is 
very preliminary, involving testing in ani- 
mals, not man. Some of it is contradictory.” 


New FEDERAL REPORT OUTLINES MEDICAL 
APPLICATIONS OF Pot 
(By Susan Fogg) 

Almost lost amid reports on the ill effects 
of marijuana on human health were find- 
ings that the drug shows some promise as a 
medical application to a variety of physical 
and emotional ailments. 

The bulk of the official federal report on 
“Marihuana and Health” (the government 
continues to favor the “h” spelling) released 
last week was devoted to detailing the latest 
research on the dangers of pot smoking. 
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But the report also outlinea some of the 
therapeutic applications of marijuana that 
researchers have been testing. These findings 
are tentative, and have little or no applica- 
tion to recreational use of the drug. 

Perhaps the most striking study was con- 
ducted with 34 cancer patients at the Medi- 
cal College of Virginia, where patients re- 
ceiving marijuana showed a number of ben- 
efits. 

Marijuana apparently served as an appetite 
stimulant which helped check weight loss. 
The drug also helped suppress nausea, and 
worked as a pain killer. 

Marijuana also served as a mood elevator 
and tranquilizer, but without giving the 
cancer patients the “high” experience by 
street users. 

The researchers attributed this lack of a 
high both to the hospital setting and to the 
fact that the patients did not know what 
drug they were taking. 

Other tests on lab animals indicated that 
marijuana may have some potential as an 
adjunct to anesthesia during surgical pro- 
cedures. Initial studies show, according to 
the federal report, that use of marijuana as 
a sedative may reduce the amount of anes- 
thesia needed. 

Other research into the usefulness of 
marijuana as a sedative in treating disorders 
like insomnia and emotional depression has 
shown mixed results, but the federal report 
said further investigation was warranted. 

In one study five retarded children with 
grand mal epilepsy were treated with a syn- 
thetic drug based on the active ingredient in 
marijuana, with results as good or better 
than conventional medications. 

However, animal studies indicate that the 
anti-convulsive properties of marijuana may 
be limited by an apparent increase in toler- 
ance for the drug, so that doses must be in- 
creased for it to continue to work, 

Traditionally, marijuana was used in 
Western medicine as a treatment for convul- 
sions, chronic pain, opiate and alcohol addic- 
tion, and asthma. 

Over the past two years, researchers have 
again been looking at marijuana in the 
treatment of asthma, on the basis that in 
normal users, smoking marijuana dilates 
the major airways into the lungs. 

However, scientists are concerned with 
other findings that smoking can cause re- 
spiratory damage. Nonetheless, the report 
concluded that “further investigation is 
desirable.” 

Other studies reported in “Marihuana and 
Health" indicate that the drug can impair 
driving ability, temporarily lower male sex 
hormone level and possibly bring about 
changes in cell structure that could lead to 
lowered body resistance to infection or 
genetic damage. 

These hormonal and cellular effects of 
marijuana—still unconfirmed—could have 
especially serious effects on either the young 
adolescent or on the old, the federal report 
said. 


SURVEY OF MARIJUANA USE—STATE OF OREGON 


A majority (58 percent) of the State of 
Oregon residents favor the elimination of 
criminal penalties for the possession of 
small amounts of marijuana. Three out of 
every 10 Oregon adults approve of their state 
law that makes simple possession of mari- 
juana a civil “offense’—akin to a parking 
ticket—carrying a fine but no jail term or 
criminal record. An additional 26 percent 
favor changes making sale and/or possession 
of small amounts of marijuana legal. 

Oregon is the first state to abolish crimi- 
nal penalties for possession of one ounce of 
marijuana or less and to replace them with 
a maximum civil fine of $100. The independ- 
ent Drug Abuse Council commissioned a 
survey in October 1974—the first anniver- 
sary of the new legislation—to assess what 
changes have occurred in marijuana usage 
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during that year and to find out what im- 
pressions Oregonians have of their new law. 

The Oregon survey consisted of 802 per- 
sonal interviews with adults 18 years or over, 
representing a balanced sample of the state’s 
population. As might be expected, young 
adults—ages 18 through 29—took a more 
liberal view on the four legal choices regard- 
ing sale and/or possession of small amounts 
of marijuana. The division is sharp between 
those who either have or currently use 
marijuana and those who have never used 
marijuana. 


ATTITUDE TOWARD MARIJUANA LAW 


[In percent} 


Posses- 
sion of 
small 
amounts 
legal 


Civil 
penalties, 
as is 


Stiffer 
penalties 


amounts 
legal 


Total adults___. il 


60 and over.. 
By usage: 
Have used 
Currently use__ 
Never used____ 


Two out of every ten Oregon adults have 
at least tried marijuana, with one out of 
every ten reporting that they currently use 
marijuana. Again, a sharp difference in 
marijuana usage is observed between 
younger adults and older adults. 

MARIJUANA USAGE 


Total adults: Have ever used, 19 percent; 
never used, 81 percent. 

By age: 18-29 have ever used, 46 percent; 
never used, 54 percent; 30-44 have ever used, 
15 percent; never used, 85 percent; 45-59 
have ever used, 4 percent; never used, 96 
percent; 60 and over have ever used, 2 per- 
cent; never used, 98 percent, 

It appears that the number of individuals 
using marijuana has not significantly in- 
creased in Oregon during the year since it 
has removed criminal penalties for simple 
posséssion of one ounce or less. Nineteen 
percent of Oregon adults report that they 
have used marijuana at least once; 9 per- 
cent of total adults say that they cur- 
rently used marijuana. Of those currently 
using marijuana, only 6 percent report that 
they have used it for less than one year, 91 
percent for more than one year. All of the 
less-than-one-year users are between 19 and 
29 years of age. 

Of those individuals currently using mari- 
juana, a large number report a decrease in 
usage during the last year, while only a 
small number report an increase. 

CHANGE IN MARIJUANA USAGE 
Current users: 
Decreased usage 


Increased usage 
No change 


Lack of interest and possible health dan- 
gers are the most important reasons chosen 
for not using marijuana by those who have 
either never used it or those who have 
stopped using it. The possibility of legal 
prosecution and the lack of marijuana 
availability rank low as reasons for not cur- 
rently using marijuana. 


Percent 


REASON FOR NOT CURRENTLY USING MARIJUANA 
Current non-users Percent 


Possibility of legal prosecution 
Not available 

Other reasons 

Undecided 
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The federal National Commission on Mari- 
juana and Drug Abuse, after an exhaustive 
two-year study, estimated in 1972 that 26 
million Americans had tried marijuana, with 
8 million of these using it regularly. The 
Commission recommended that possession of 
marijuana for personal use no longer be a 
criminal offense and that casual distribution 
of small amounts of marijuana not involving 
profit no longer be an offense. Oregon is the 
only state to adopt, in part, this recommen- 
dation, although many other states are pres- 
ently considering it. 

“It is disturbing to note the dramatic in- 
crease in arrests for simple possession of 
marijuana,” according to Thomas E. Bryant, 
M.D., President of the Drug Abuse Council. 
“In 1973 alone, state arrests are reported by 
the FBI to be in excess of 400,000. 

“It seems clear that marijuana has been 
established as the recreational drug of choice 
by many Americans, youth as well as adults, 
and that its prohibition has had little effect 
upon its availability and use. Other states 
should take a careful look at what has hap- 
pened in Oregon since it has removed its 
criminal penalties for small amounts of 
marijuana and consider moving in the same 
direction.” 

The Oregon survey was conducted by 
Bardsley and Hasilacher, Inc., of Portland, 
Oregon, a marketing research firm, and con- 
sisted of several questions asked as part of 
& longer, regularty scheduled survey of pub- 
lic opinion on a variety of issues. 

The Drug Abuse Councils, located in Wash- 
ington, D.C., was established in 1972 by a 
consortium of private foundations to serve as 
an independent source of information, policy 
evaluation and research funding in the field 
of drug use and misuse. 

For further information contact: Robert 
Carr, Carl Akins, Drug Abuse Council, (202) 
785-5200. 


[From the New York Times, Jan. 29, 1975] 


CAREY CONSIDERS DROPPING HARSH MARIJUANA 
PENALTY 


(By Alfonso A. Narvaez) 


ALBANY.—Jan. 28.—Governor Carey said to- 
day that he was considereding the removal of 
criminal penalties for possession of small 
amounts of marijuana and replacing them 
“with a system of fines or mandatory attend- 
ance at health clinics” for treatment. 

He said that two panels he had appointed— 
one on health and the other on law enforce- 
ment—were studying the entire question of 
drug abuse with an eye toward a major re- 
vamping of the state's stringent narcotic 
laws, which went into effect in 1973. 

The Governor's proposal for an easing of 
the marijuana statutes, which he first 
broached during the gubernatorial campaign, 
came as two Democratic legislators proposed 
complete legalization of its use by people 
over 18 years of age. They also called for 
state control of the raising and sale of mari- 
juana similar to state controls over alcohol. 

The two, Senator Franz S. Leichter, of 
Manhattan, and Assemblyman Alan G. Hevesi 
of Queens, said at a news conference that 
they would reintroduce a bill to create a 
state marijuana control authority to license 
and regulate growers, producers, manufac- 
turers and distributors of marijuana. 

The proposed authority would enforce 
regulations setting the strength of mari- 
juana, which could be sold at licensed liquor 
stores, and the state would impose a tax on 
the product. 

The Governor made his comments during 
a walk to the Camelot Restaurant, for a 
luncheon speech to members of the Maritime 
Port Council of Greater New York and 
Vicinity. 

He said that present indications were that 
judges were dismissing cases involving the 
use of marijuana because of the severity of 
the penalties and that the police were not 
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arresting people who had minor amounts of 
marijuana in their possession. 

The Governor quickly added that his pro- 
posal for the decriminalization of the posses- 
sion of small amounts of the drug “does not 
mean legalization.” 

Mr. Carey reiterated the theme of what he 
had said during the campaign, that the 
state's drug laws had to be revamped “be- 
cause the law doesn’t seem to be working” 
and because “it is not being enforced.” 

He said that “any law on the books that is 
not being enforced becomes a mockery” and 
that he favored the imposition of “appro- 
priate” penalties for drug abusers, but that 
he was more inclined toward treatment pro- 
grams rather than long-term incarceration, 

STUDY BEING PREPARED 


Governor Carey forecast that the health 
panel would come up with a program that 
“would lead youngsters and depressed adults 
away from the use of drugs.” He added that 
the panel was preparing a comprehensive 
study of the effects of the use of marijuana, 
hard drugs and alcohol so as to provide a 
basis for drawing up the new drug proposals, 

The Governor’s proposals, when they are 
offered, are expected to receive a warm re- 
ception in the Democratic-controlled Assem- 
bly but continued resistance in the Republi- 
can-controlled Senate. 

Warren M. Anderson, Republican of 
Binghamton, the majority leader of the Sen- 
ate, has expressed reservation about chang- 
ing the present drug laws, saying that such 
action would be premature. He also said that 
easing penalties for marijuana might lead 
people on to experiment with harder drugs, 
adding that he would have to see exactly 
what Governor Carey's proposals were be- 
fore commenting further. 


{From Tuesday, Jan. 28, 1975] 
CAREY Moves To Ease DRUG Law 
(By Josh Friedman) 

ALBANY—The Carey Administration is 
seeking a major overhaul of the tough drug 
laws put into effect in 1973 at the insistence 
of Gov. Rockefeller, The Post has learned. 

The Carey plans would include reducing 
the penalty for possession of marijuana 
from imprisonment to a fine. 

“The judges aren't sentencing people for 
marijuana possession anymore because of 
the severity of the law. We want some form 
of penalties that would work, such as fines,” 
Carey explained in a recent interview. 

Since his election, Carey has been working 
closely with his personal physician and ad- 
viser, Dr. Kevin Cahill, to devise a replace- 
ment for the current law—which he prom- 
ised to do during his campaign. 

The Administration intends to have the 
state Dept. of Mental Hygiene prepare a com- 
prehensive study on the effects of marijuana, 
hard drugs and alcohol as a basis for draw- 
ing up its new drug law proposals. 

Such proposals, leaning away from punish- 
ment and toward medical treatment, are ex- 
pected to get Democratic support in the 
Legislature. Their fate among Republicans is 
uncertain. 

In an interview last night, Senate ma- 
jority leader Warren Anderson, whose sup- 
port would be crucial, said a change in the 
current law would be premature. 

Anderson also expressed doubt about cre- 
SDE milder penalties for marijuana posses- 
sion. 

"I still think marijuana might open the 
door to hard drug use, but would have to 
see more medical evidence. I would want to 
see what the Governor is proposing before 
Isay anything,” Anderson said. 

Assembly minority leader Perry Duryea, 
denying he was making a pun, said he could 
not comment on changing the law “until 
the medical people give us some more dope 
on the problem.” 
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If New York changes its treatment of 
marijuana possession, it would be joining a 
trend in several other states. . 

The California Legislature is expected to 
vote within weeks on a law to set a $100 
fine for possession of up to two ounces. The 
bill has the support of Gov. Brown. 

Oregon already has such a law. The Ver- 
mont, Minnesota and Massachusetts legisla- 
tures are considering them. In Nebraska, the 
penalty for possession of up to one pound 
of marijuana is seven days in jail. 

There is widespread agreement the current 
drug law does not work. 

Because the law does not allow prosecutors 
to offer reduced sentences for possession of 
very small amounts of hard drugs, virtually 
every person arrested has demanded a trial, 
and the courts are swamped with their cases. 

According to Special Narcotics Prosecutor 
Frank Roger, who enforces the law in New 
York City, 1297 accused narcotics users or 
sellers are out on bail in Manhattan alone, 
a number growing by as much as 200 each 
month. 

“They're out on the streets, so this does 
not attack the drug problem," Rogers said. 

He said the legislature would either have 
to reduce the harshness of the law or add 
30 more judges in the city—at an estimated 
annual cost of $18 million. 

More than 7000 persons were arrested for 
marijuana use or sale in the city last year. 
Almost all of those accused were released 
without jail sentences. Upstate, penalties for 
marijuana possession are more strictly ap- 
plied, with some users now serving jail sen- 
tences of up to 15 years. 

Meanwhile, State Sen. Franz Leichter (D- 
Man.) is introducing a bill today that would 
completely decriminalize marijuana posses- 
sion and set up a regulation system for legal- 
ized marijuana sales similar to that govern- 
ing the sale of alcohol. 

Leichter first proposed the law four years 
ago, when he was hissed on the Assembly 
floor as he explained it. 

“I can't believe my bill will pass this year, 
I can’t believe the legislature is so enlight- 
ened,” Leichter said, even though, he com- 
ments, those who hissed him now favor some 
lesser form of penalty. 

The only other proposal for a change in 
marijuana penalties is being drawn up by 
the National Organization for the Reform of 
Marijuana Laws (NORML). The measure is 
expected to be sponsored by Assemblyman 
Richard Gottfried (D-Man.). 

The NORML proposal would eliminate pen- 
alties for possession of up to four ounces of 
marijuana, but would not allow use of the 
drug in public. 

Sale of marijuana would be a misdemean- 
or, carrying a sentence of up to one year in 
jail. Sale to a minor under 16 would be an E 
felony, with a sentence of up to four years, 


Mr. JAVITS. I ask unanimous con- 
sent that a statement by Senator BROOKE 
in respect of the matter may be part of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF SENATOR BROOKE 


Today I have joined Senator Javits as a 
co-sponsor of the legislation to remove the 
cruel and unrealistic penalties existing law 
sets for private possession of marihuaną, Ir- 
reparable damage is done to the half million 
people who are arrested on marihuana 
charges annually. The vast majority of these 
are very young, and they will have to bear 
serious criminal records and perhaps even 
the pain of serving time. Their lives and 
their futures will thus be devastated. Sim- 
ple private use of marihuana, which long 
study has shown is not addictive. and does 
not cause hard drug use, cannot justifiably 
be punished so severely. 

This legislation does not legalize mari- 


10583 


huana use. There is still a $100 fine imposed 
on persons carrying the drug. Furthermore, 
the sale and distribution of marihuana re- 
main serious felonies punishable by the full 
weight of the law. 

A comparable law has been in effect in 
the state of Oregon for a year and a half. 
Careful study by the Drug Abuse Council 
has shown that the law has the intended 
effect. Law enforcement agencies are free to 
pursue more serious drug offenses. There 
has been no increase in the number of users 
of marihuana, nor any increase in the 
amount of the drug used by the people who 
are already using it. Other state legislatures 
are currently considering such sane and hu- 
mane reforms in their drug laws, and I hope 
many will adopt similar statutes. The time 
has come for the Federal laws to change. 

This is not an easy position for me to 
take. Many persons will misinterpret the 
legislation and believe it legitimizes the use 
of marihuana, although it does not. I am 
personally deeply repelled by the idea of 
using any drug. I wish Americans would give 
all these up together with smoking of any 
kind. I firmly believe the medical evidence 
shows marihuana may have harmful long 
term effects and that it therefore must be 
controlled like other hazardous substances. 
My position is that it just does not belong 
in a legal category with heroin, opium or 
cocaine, the “hard” or addictive drugs. I 
do, however, feel that this bill will not lead 
to any increase in marihuana use and that 
it provides the first realistic move to control 
that drug. 


The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

Mr. JAVITS. Mr. President, I also ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1450 

Be it enacted by the Senate and House 
of Representatives of the United States of 
American in Congress assembled, That this 
Act may be cited as the Marihuana Control 
Act of 1975. 

That the Controlled Substances Act is 
amended by inserting immediately after sec- 
tion 404 thereof the following new section: 

“Sec. 404A. (a) Notwithstanding the provi- 
sions of section 308, 401(a)(1), 404, or any 
other provision of this title or any other 
Federal law, any person who 

(1) possess not more than one ounce of 
marihuana within a private dwelling or other 
residence for his own use, or for the use of 
others, within any such residence or dwelling, 
if such marihuana is not possessed with the 
intent to distribute, transfer, or sell such 
marihuana in violation of this title or any 
other Federal law; or 

“(2) possess in a public area, not more than 
one ounce of marihuana if the possession of 
such marihuana is incident to a private use 
wthin the purview of subparagraph (1) of 
this paragraph, and is not with the intent to 
distribute, transfer, or sell. such marihuana 
for profit in violation of this title or any 
other Federal law; or 

“(3) distributes or transfers, in public or 
private, any marihuana lawfully possessed, 
to any person for a private use within the 
purview of subparagraph (1) of the first 
paragraph of this subsection, if such dis- 
tribution or transfer, is not made for profit— 
Shall be guilty of an offense, for which such 
person shall be subject to a civil fine of not 
more than $100. Such acts shall not consti- 
tute crimes against the United States and 
such person shall not be subject to arrest or 
suffer any disadvantage or disability except 
that specified in this section. 
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“(b) nothing in this section shall be con- 
strued as requiring the Attorney General to 
initiate proceedings involving violations of 
this section whenever he believes that the 
public interest will be adequately served by 
a suitable written notice or warning. 

“(c) In the prosecution of any person 
charged with an offense in violation of any 
Federal law, the fact that such person was 
suffering from marihuana intoxication at 
the time of the commission of that offense 
shall not be a defense to that charge or any 
element thereof, unless such intoxication was 
not self-induced. 


By Mr. HUMPHREY (for himself 
and Mr. MONDALE) : 

S. 1452. A bill to provide for the con- 
struction of a Veterans’ Administration 
hospital in the city of Minneapolis, Minn. 
Referred to the Committee on Veterans’ 
Affairs. 

NEW VA HOSPITAL URGENTLY NEEDED IN 
MINNEAPOLIS 

Mr. HUMPHREY. Mr. President, I in- 
troduce, for myself and Senator Mon- 
DALE, & bill that I believe is crucial to 
the health and welfare of the 548,000 
veterans in Minnesota. 

Minneapolis, Minn., is in serious need 
of a new Veterans’ Administration hos- 
pital. The present hospital is one of 
the most active in the country. However, 
the existing buildings are obsolete and 
inefficiently located. Space is inadequate 
and the geographic situation is incon- 
venient. 

Between 1970 and 1975, applications 
for admissions to the present hospital 
more than doubled; actual admissions in- 
creased 36 percent; and hospital out- 
patient visits increased 57 percent to 
more than 173,000. These staggering in- 
creases have occurred without any sig- 
nificant expansion of facilities. 

The inadequacy of the present com- 
plex is clearly demonstrated in the chart 
below, which compares the VA hospital 
in Minneapolis with a new VA hospital 
in San Diego, Calif. 


All figures refer to 1974: 
Minne- 
apolis 


San 
Diego 
Functional net floor 

space (sq. ft.) -------- 335, 467 
Operating beds 862 
Floor space per bed 

(aq. ft.) a 
Daily average of 

hospital patients. 
Square feet per average 

daily patient load__-- 
Discharges (6 months) - 
Outpatient visits 

(6 months) 78, 000 


Floor space per bed in Minneapolis is 
almost one-third lower than at the VA 
hospital in San Diego, and square footage 
per average daily patient load is more 
than 40 percent lower. It is clear that the 
Minneapolis VA hospital must handle a 
far greater number of patients with less 
capacity. 

The present facilities, in addition, are 
sprawled and scattered over a wide area. 
The outpatient clinic is 2 miles away from 
the hospital. This results in poor utiliza- 
tion of personnel, costly transportation, 
and sometimes a bewildering shuffling of 
patients between the hospital and out- 
patient clinic. Hospital consolidation 


343, 000 

599 
390 570 
688 412 


487 
8, 243 


830 
6,178 
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alone would result in a great savings in 
transportation costs, save commuting 
time of professionals and technicians, 
and greatly improve services to veterans. 

Coordination of current hospital func- 
tions also is hampered by the physical 
separation of the clinic and the engineer- 
ing and supply functions. Engineering 
supervision is handicapped and supplies 
must be double handled. 

Hospital Building No. 1 is nearly 50 
years old and lacks many modern facili- 
ties. It has been remodeled both in whole 
and in part and it is extremely difficult 
now to make further changes. Isolated 
minor installations have only partially 
alleviated air-conditioning and ventila- 
tion problems. Doors and corridors are 
narrow; stairwells, elevators, and roof 
construction are all deficient by modern 
standards. 

Other patient buildings are isolated, of 
1927 vintage, and are more suitable for 
psychiatric care or nursing home care 
than for the average VA patient. The 
Minneapolis VA hospital has five of the 
six or seven quonset huts remaining in 
the VA system. 

The most modern hospital building was 
built in 1953. But its 500-bed capacity 
was inadequate even before construction 
was completed. Space for such support 
services as pharmacy, laboratory, and 
cardiology was not included. Here, too, 
ventilation and air-conditioning are not 
of the highest standard. 

Lack of space in the hospital has now 
reached the critical stage. Bed space per 
patient does not meet VA standards. The 
arrangement of wards, especially in the 
older buildings, is inefficient. Toilet fa- 
cilities are especially inadequate for ag- 
ing and infirm patients. The lack of ade- 
quate air-conditioning is an obvious 
discomfort. 

The hospital has been fortunate in 
having been able to institute such pro- 
grams as nuclear medicine, renal dialy- 
sis, and others necessary for the sophis- 
ticated care of patients. However, the 
demands for these services are rapidly 
increasing and the required additional 
space cannot be provided. Operating 
rooms and X-ray suites are small and 
poorly arranged for the volume and com- 
plexity of examinations performed today. 

Mr. President, the Veterans’ Adminis- 
tration in Washington has noted the need 
for the replacement of the present hos- 
pital at least since 1971. The time has 
come to give our Minnesota veterans the 
best medical care that is available. And 
that requires the construction of a new 
VA hospital in Minneapolis. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1452 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Administrator of Veterans’ Affairs is au- 
thorized and directed to construct a replace- 
ment Veterans’ Administration hospital in 
the city of Minneapolis, Minnesota. The Ad- 
ministrator shall provide for the acquisition 
of such equipment, and the employment of 
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such personnel, as may be necessary to pro- 
vide adequate care and treatment for veter- 
ans admitted to such hospital. 

Sec. 2. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


By Mr. JAVITS (for himself, Mr. 
KENNEDY, Mr. SCHWEIKER, Mr. 
WILLIAMS, Mr. ABOUREZK, Mr. 
BEALL, Mr. BROOKE, Mr. CASE, 
Mr. CLARK, Mr. CRANSTON, Mr. 
PHILIP A. HART, Mr. HARTKE, Mr. 
HaTHaway, Mr. Inouye, Mr. 
HUMPHREY, Mr. Maruias, Mr. 
McGee, Mr. McGovern, Mr. 
PELL, Mr. RANDOLPH, Mr. RIBI- 
corr, Mr. HucH Scorr, and Mr. 
STAFFORD) : 

S. 1454. A bill to revise and extend the 
Public Health Service Act, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

NATIONAL VENEREAL DISEASE PREVENTION AND 

CONTROL AMENDMENTS OF 1975 

Mr. JAVITS. Mr. President, I introduce 
the “National Venereal Disease Preven- 
tion and Control Amendments of 1975” 
(S. 1454) to continue the national com- 
mitment established in existing law, 
which is based on a bill I introduced a 
little more than 3 years ago and which 
was in substance enacted into law. 

The bill I introduce today is cospon- 
sored by Senators KENNEDY, WILLIAMS, 
ScHWEIKER, and Senators ABOUREZK, 
BEALL, BROOKE, CASE, CLARK, CRANSTON, 
PHILIP A. Hart, HARTKE, HATHAWAY, IN- 
OUYE, HUMPHREY, MATHIAS, MCGEE, Mc- 
GOVERN, PELL, RANDOLPH, RIBICOFF, HUGH 
Scott, and STAFFORD; and is supported 
by the American Social Health Associa- 
tion, Association of State and Territorial 
Health Offices; American Public Health 
Association; the National Association of 
Counties; and the American Nurses As- 
sociation. 

My bill, which became law, repre- 
sented a new chapter in the saga of VD 
prevention and control. I authorized 
unprecedented support levels both for 
proven and theorized control activities 
such as: disease surveillance activities 
including mass diagnostic screening; 
case-finding and case followup activities, 
including contact tracing of infectious 
cases; interstate epidemiologic referral 
and followup activities; professional and 
public VD information and education 
activities; projects for the conduct of 
research; demonstrations and training 
for the prevention and control of ve- 
nereal disease; and adequate public 
health programs for VD diagnosis and 
treatment. 

During 1974, the most recent year for 
which data are available, and the second 
year of authority under this act, several 
new and interesting phenomena oc- 
curred relative to control activities and 
incidence trends that have been per- 
ceived as positive by VD controllers: 

More than 8 million women received 
a culture test for gonorrhea. This repre- 
sented a 62 percent increase over the 
level of gonorrhea culturing done during 
1973. Of the 8 million plus women 
screened for gonorrhea, 345,000 were 
found to be infected. This is highly sig- 
nificant in that virtually all of these 345,- 


April 17, 1975 


000 women were individuals in the 
asymptomatic reservoir of infection, the 
erosion of which is fundamental to our 
national control strategy. 

Approximately 38 million persons were 
screened for syphilis during 1974. Of 
these, more than 1 million had received 
test results and required followup, and 
of these 68,000 persons were determined 
to be infected with syphilis. 

The application of the epidemiologic 
process—case interviewing and contact 
followup activities—to syphilis and gon- 
orrhea resulted in the following: 

First. During 1974 some 164,000 con- 
tacts to males infected with gonorrhea 
were examined, and of these approxi- 
mately 143,000 persons were treated 
therapeutically or preventively. 

Second. Approximately 50,000 contacts 
to infectious syphilis were brought to 
medical examination and of these ap- 
proximately 7,000 were found infected 
with, and subsequently treated for un- 
detected syphilitic infections. An addi- 
tional 22,000 contacts to lesion syphilis 
received preventative treatment to abort 
incubating infection. 

Data from a study conducted during 
1974 indicate that approximately 71 per- 
cent of our Nation’s secondary schools 
offered units of VD instruction, in an 
attempt to arm our Nation’s youth with 
valuable and accurate information with 
which they can protect themselves from 
this most dreaded disease condition. 

A growing number of concerned and 
responsible private citizens and civic 
organizations have involved themselves 
in the fight against venereal disease. The 
active input of the voluntary sector is 
most desirable and valuable in terms of 
its unique ability to provide leadership, 
stimulate public awareness, and embrace 
many of the fundamental issues concern- 
ing venereal disease prevention and con- 
trol. 

During 1974, there was an encouraging 
increase in both basic and operational 
research. This research holds the im- 
mediate promise of more effective diag- 
nostic techniques and control method- 
ologies as well as the longer range poten- 
tial for the development of syphilis and 
gonorrhea vaccine. 

The meaning of these intensified ef- 
forts to bring the epidemic under control 
is well illustrated by the incidence 
trends. While the overall incidence of 
venereal disease continues in epidemic 
proportions, a number of promising de- 
tails suggest that we are on the thresh- 
old of successful control: 

The rate of increase in reported gonor- 
rhea infections during 1974 was about 
one-third less than it was during 1973 
and only about half of what it was dur- 
ing 1972. 

While total early syphilis did in fact 
increase during 1974, primary and sec- 
ondary syphilis, those stages during 
which the disease can be communicated, 
actually decreased for the first time in 
7 years. 

Despite our progress it is essential that 
we recognize that venereal disease re- 
mains epidemic, knowing no geographic 
or demographic boundaries. 

We must insure that our efforts to 
control and prevent venereal disease in 
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the United States does not become frag- 
mented and intermittent. History has 
shown that recurring peaks and valleys 
of national interest—and apathy—have 
produced unsatisfactory results in respect 
of reducing the reservoir of infection, de- 
veloping vaccines to prevent VD, improv- 
ing methods for better diagnosis, and 
stalemating or drying up promising ef- 
forts in control and research. We can- 
not afford to have myths and cliches be- 
come the currency of public knowledge 
on VD. 

The seriousness and the magnitude of 
this problem can be illustrated in the 
following tragic statistics: 

Reported gonorrhea cases increased 8 
percent during 1974 over 1973 to an all- 
time high of 874,161 cases, making gon- 
orrhea the most prevalent -reportable 
disease in America today; 

Early syphilis increased by 342 percent 
over 1973 to a 23-year high of slightly 
more than 49,000 cases; 

It has been estimated that in excess 
of 163,000 women suffered complications 
of gonorrhea. It has been further esti- 
mated that these complications required 
a third of a million patient/days of hos- 
pitalization and 29,000 surgical proce- 
dures; and 

There were 1,334 cases of congenital 
Syphilis reported during 1974, 302 oc- 
curring in innocent children under 1 year 
of age. 

It should be noted that all of these 
statistics represent instances of infec- 
tion reported to public health authorities. 
We know for a fact that there is a large 
under-reporting factor, that is, cases of 
venereal disease infection that are never 
brought to the attention of public health 
authorities. The estimate of this under- 
reporting factor suggests that it at least 
equals the level of confirmed incidence. 

In essence, with minor amendments to 
strengthen and improve the act, the bill 
I introduce today would continue exist- 
ing law for 5 fiscal years at authorization 
levels which include a $19,500,000 annual 
increase. 

The critical change in existing law is 
my bills authorization to extend the 
scope of venereal disease programs to a 
variety of other sexually transmitted dis- 
eases, which are amenable to control, 
and are of national public health signif- 
icance, in addition to syphilis and gon- 
orrhea. 

For example, genital herpetic infec- 
tions are being seen with increasing fre- 
quency. While exact incidence figures 
are unavailable, estimates run into the 
hundreds of thousands. It should be 
noted that there currently is no cure for 
this affliction and the victim once in- 
fected is subject to life-long recurrences. 
This disease can have grave neonatal 
implications. 

If a pregnant woman is actively in- 
fected with genital herpes, there is one 
chance in four that her child will die 
or be seriously damaged. In addition, 
there seems to be some association be- 
tween genital herpes and cervical cancer. 

Nongonococcal urethritis is similarly 
occurring at an alarming rate. Inade- 
quate understanding of the ediologic 
agents and poor treatment modalities are 
significant reason for concern. There also 
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exists the grim possibility of the debili- 
tating consequences of advanced infec- 
tion. 

Mr. President, New York State which 
developed an aggressive multidimen- 
sional VD prevention and control pro- 
gram, affords an excellent example of 
the farreaching effects of activities made 
possible by progressive venereal disease 
legislation. In 1974, while reported gon- 
orrhea increased 8 percent nationally, 
it increased by less than 1 percent in 
New York State; whereas primary and 
secondary syphilis decreased 142 percent 
nationally during 1974, the State ex- 
perienced a 13 percent decrease in lesion 
syphilis morbidity. New York State, in- 
cluding New York City, rely heavily on 
Federal financial and personnel support 
and it is necessary, of course, that this 
support continues. 

In fact, New York’s program is a prime 
example of the active partnership role 
which the Federal Government should 
maintain in dealing with problems of 
this nature, These are national problems 
and we cannot tell State and local gov- 
ernments that they are their problems 
alone. 

The compelling evidence indicates that 
these abhorrent public health conditions 
are after many years on the run and we 
must avoid the grevious error of slacken- 
ing our support. Quite the contrary, to- 
day, more than ever before, we must step 
up our national effort to rid ourselves of 
these menacing conditions, once and for 
all. The amendments to the National 
Venereal Disease Prevention and Control 
Act which I introduce today, are de- 
signed to do precisely this. Building upon 
the momentum of the preceding 2 years, 
unwavering support for increased appli- 
cation of the epidemiologic process, in- 
creased screening to uncover the invis- 
ible reservoir of venereal disease infec- 
tion, increased informational activities, 
increased levels of operational and basic 
venereal disease research, greater recog- 
nition of the value of concerned citizen 
participation, and improved and ex- 
panded clinical care for persons suffering 
VD infections will have, at long last, the 
ultimate effect of practically eliminating 
VD as a major social health problem. 

At the same time just as our efforts 
must be broad in scope, so must our focus 
be expansive. Whereas our past exclusion 
of gonorrhea from our national control 
effort permitted this blight to reach un- 
precedented epidemic levels, our future 
efforts must avoid repeating the same 
mistake relative to a variety of other 
sexually transmitted diseases—diseases 
that are increasingly being viewed as 
significant public health threats. 

As previously indicated, it is for this 
reason that this bill redefines the term 
“venereal disease” to include such dan- 
gerous and poorly understood infections 
as genital herpes, nongonococcal ure- 
thrits and trichomoniasis. The health 
and welfare of this Nation is of the ut- 
most concern. I look forward to a day 
when the harsh realities of epidemic VD 
are ancient history. 

I believe this bill will bring that day 
closer than it has ever been in the past. 
I urge its prompt consideration. 

I ask unanimous consent that the text 
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of the bill be printed in the Recorp at 
the conclusion of my remarks. 

Mr. President, next week I will be join- 
ing my friend and colleague, Senator 
KENNEDY, in sponsoring legislation to ex- 
tend and improve the provisions of law 
with respect to other communicable dis- 
ease control programs. Also, we will both 
individually author our own legislative 
responses which each seek to achieve 
significant reductions in health expendi- 
tures through the implementation of 
health prevention and education pro- 
grams. I feel that the Committee on 
Labor and Public Welfare, of which I 
am ranking minority member, should act 
promptly on my “National Venereal Dis- 
ease Prevention and Control Amend- 
ments of 1975” and all these other meas- 
ures to fashion the single most effective 
bill in the best interest of the American 
people’s health care. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1454 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Venereal 
Disease Prevention and Control Amendments 
of 1975”. 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) the number of reported cases of ve- 
nereal disease continues in epidemic pro- 
portions in the United States; 

(2) the number of patients with vene- 
real disease reported to public health au- 
thorities is only a fraction of those actually 
infected; 

(3) the incidence of venereal disease is 
particularly high in the 15-through-29 age 
group, and in metropolitan areas; 

(4) yenereal disease accounts for needless 
deaths and leads to such severe disabilities 
as sterility, insanity, blindness, and crip- 
pling conditions; 

(5) the number of cases of congenital 
syphillis, a preventable disease, in infants 
under one year of age, tends to parallel the 
incidence of syphilis in adults; 

(6) it is conservatively estimated that 
the public cost of care for persons suffering 
the complications of untreated venereal dis- 
ease exceeds $80,000,000 annually; 

(7) medical authorities have no success- 
ful vaccine for syphilis or gonorrhea, and 
have no blood test for the detection of gon- 
orrhea among the large reservoir of asymp- 
tomatic females; 

(8) school health education programs, 
public information and awareness cam- 
paigns, mass diagnostic screening and case 
followup activities have all been found to 
be effective disease intervention methodol- 

ies; 
°F 9) knowledgeable health providers and 
concerned individuals and groups are funda- 
mental to venereal disease prevention and 
control; 

(10) biomedical research leading to the de- 
velopment of vaccines for syphilis and 
gonorrhea is of singular importance for the 
eventual eradication of these dreaded dis- 
eases; and 

(11) a variety of other sexually trans- 
mitted diseases, in addition to syphilis and 
gonorrhea, have become of public health 

cance. 

(b) In order to preserve and protect the 
health and welfare of all citizens, it is the 
purpose of this Act to establish a national 
program for the prevention and control of 
venereal disease. z 
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Sec. 3. (a) Section 318(a) of the Public 
Health Service Act (42 U.S.C. 247c) is 
amended by inserting “and nonprofit private 
entities” after “authorities”. 

(b) Section 318(b)(1) of such Act is 
amended by inserting “which will contribute 
to national objectives” after “training”. 

(c) Section 318(b)(2) of such Act is 
amended by inserting before the period at 
the end thereof “and $12,000,000 for the fis- 
cal year ending June 30, 1976, and for each 
of the next four succeeding fiscal years”. 

(d) Section 318(c)(1) of such Act is 
amended by inserting “and $30,000,000 for 
the fiscal year ending June 30, 1976, and each 
of the next four succeeding fiscal years” after 
“two fiscal years,”’. 

(e) Section 318(c)(2)(C) of such Act is 
amended by striking “(including dark-field 
microscope techniques for the diagnosis of 
both gonorrhea and syphilis)”. 

(f) P: hs (D), (E), (F), (G), and 
(H) of section 318(c) (2) of such Act are re- 
designated as (E), (F), (G), (H), and (I), 
and the following new paragraph is inserted 
after paragraph (C) as follows: 

“(D) to the extent feasible as determined 
by criteria developed by the Secretary, the 
provision of clinical services for the victims 
of venereal disease which includes diagnosis 
and care for persons with a wide range of 
genitourinary diseases and conditions which, 
because of their symptoms and clinical pres- 
entations, are commonly present in persons 
with actual or s ted venereal disease;”. 

(g) Section 318(d)(1)(B) of such Act is 
amended by inserting before the semicolon 
at the end thereof the following: “and rou- 
tine testing, including attendant laboratory 
and followup systems costs thereof”. 

(h) Section 318(d)(1)(D) of such Act is 
amended by inserting “targeted” before 
“professional”. 

(i) Section 318(d)(1)(E) of such Act is 
amended by striking “control” and inserting 
in lieu thereof “prevention and control 
strategies or activities”. 

(j) Section 318(d)(2) of such Act is 
amended by inserting before the period at 
the end thereof “and $45,000,000 for the fiscal 
year ending June 30, 1976, and for each of 
the next four succeeding fiscal years”. 

(k) Section 318(h) of such Act is amended 
by striking “treated or to have any child or 
ward of his”. 

(1) Section 318 of such Act is amended by 
adding at the end thereof the following: 

“(i) As used in this section, the term 
‘venereal disease’ means syphilis and gonor- 
rhea and any other sexually transmitted dis- 
ease which the Secretary finds to be of na- 
tional significance and which, with respect 
to grants under subsection (d), the Secre- 
tary finds to be amenable to control.”. 


By Mr. MAGNUSON (for himself 
and Mr. PEARSON (by request) ) : 
S. 1455. A bill to provide for the ex- 
pansion and improvement of the Na- 
tion’s airport and airway system, to pro- 
vide for delegation of certain airport 
development functions to States and air- 
port sponsors, to permit financing of 
airway facilities maintenance from the 
airport and airway trust fund, and for 
other purposes. Referred to the Com- 
mittee on Commerce. 
AIRPORT AND AIRWAY DEVELOPMENT ACT OF 1975 


Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to provide for the expan- 
sion and improvement of the Nation’s 
airport and airway system, to provide for 
delegation of certain airport develop- 
ment functions to States and airport 
sponsors, to permit financing of airway 
facilities maintenance from the airport 
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and airway trust fund, and for other 
purposes, and ask unanimous consent 
that the letter of transmittal, statement 
of need, and text of the bill be printed 
in the RECORD. 

There being no objection, the material 
and bill were ordered to be printed in the 
REcorD, as follows: 


To the Congress of the United States: 

In my fiscal year 1976 Budget Message, I 
stated that my Administration would trans- 
mit legislation to restructure existing Fed- 
eral airport and airway development pro- 
grams. Following extensive consultations 
with members of the Congress, State and 
local governments, aviation groups, and 
others, I am today sending a comprehensive 
legislative program to the Congress. 

To help insure continued improvement in 
the safety and efficiency of the Nation’s ex- 
cellent air transportation system, this pro- 
gram will extend for five years the 1970 Air- 
port and Airway Development Act to provide 
funding authorizations for fiscal years 
1976-80. 

As an additional step to enable State and 
local officials to plan and to manage Federal 
airport assistance effectively, this bill would 
establish a multi-year, predictable formula 
to allocate the bulk of the aviation grants 
funds directly to States and local airport 
sponsors. This formula approach, coupled 
with other features of this bill which provide 
more flexibility in the use of Federal assist- 
ance, will enable State and local officials to 
address their highest priority airport needs 
while reducing burdensome Federal red tape. 
I am also proposing removal of federal re- 
strictions which currently prevent State and 
local governments from imposing certain air- 
port taxes. 

One of my principal goals is the establish- 
ment of strong partnerships among Federal, 
State and local governments in the execution 
of national domestic programs. Consistent 
with this goal, this legislation provides for 
gradually increasing the responsibility of the 
States in the general aviation program. With 
many States using new general aviation fa- 
cilities to stimulate community develop- 
menh this is an appropriate step at this 

e. 

The legislation I am proposing today also 
includes a separate measure to adjust the 
revenues accruing to the Airport and Air- 
way Trust Fund. These adjustments are de- 
signed to generate financial contributions 
from the users of the aviation system which 
more equitably match the system benefits 
they receive. In this connection, I am re- 
questing that user revenues also finance the 
direct costs of maintaining air navigation 
facilities. 

I commend the Congress for initiating 
hearings on this important problem and for 
its prompt attention to the extension of the 
airport and airway development program. I 
have asked Secretary Coleman to work close- 
ly with the Congress to insure speedy enact- 
ment of the aviation program I have pro- 
posed to meet the challenges of a growing 
America. 

GERALD R. Forp. 

THe Warre Hovse, March 17, 1975. 


S. 1455 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

ee and Airway Development Act of 
DECLARATION OF POLICY 

Sec. 2. The Congress hereby finds and de- 
clares— 

That the Nation’s airport and airway sys- 
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tem needs continued improvement to meet 
current and projected growth in aviation. 

That greater responsibility must be placed 
on the States and airport owners for improv- 
ing the nation’s civil airports. 

That States must assume full responsibil- 
ity for financing general aviation airport 
planning and development by September 30, 
1978. 

That financial assistance from the Federal 
Government is necessary to provide the re- 
quired incentive to States and airport owners 
in this effort. 

SPECIAL STUDIES 

Sec. 3. (a) The Secretary shall conduct 
studies respecting: 

(1) The feasibility, practicality and cost of 
performing airports through Federal, State 
or local government action; and, 

(2) The examination of potential loca- 
tions in the United States for major new 
airports and the identification of various op- 
tions for financing land acquisition and de- 
velopment costs. 

(b) In conducting these studies the Sec- 
retary shall consult with appropriate plan- 
ning agencies, public agencies and airport 
users and other persons or groups he deems 
appropriate. The Secretary shall report the 
results of the studies to Congress no later 
than two years after the date of enactment 
of this Act. 

DEFINITIONS 

Sec. 4. As used in this Act— 

(1) “Airport” means any area of land or 
water which is used, or intended for use, for 
the landing and takeoff of aircraft, and any 
appurtenant areas which are used, or intend- 
ed for use, for airport buildings or other air- 
port facilities or rights-of-way, together with 
all airport buildings and facilities located 
thereon. 

(2) “Air carrier airport” means an airport 
which receives regular service by a scheduled 
route air carrier certificated by the Civil 
Aeronautics Board, or by a carrier under 
contract to such certificated carrier to pro- 
vide the airport such service. 

(3) “Air carrier departure” means the ac- 
tual departure from an air carrier airport 
of an aircraft exceeding 12,500 pounds maxi- 
mum gross take-off weight operated by a 
United States or foreign carrier in scheduled 
or nonscheduled service, in intrastate, inter- 
state, or foreign commerce, except the term 
does not include the departure of an air- 
craft of an air carrier operating under exemp- 
tion granted by the Civil Aeronautics Board 
from section 401(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. et seq.). 

(4) “Airport development” means (A) work 
involved in constructing, improving, or re- 
pairing a public airport or portion thereof, 
including the removal, lowering, relocation, 
marking and lighting of airport hazards, in- 
cluding visual navigation aids located within 
the airport boundary used by aircraft landing 
at or taking off from the airport (excluding 
electronic navigational aids and airport traf- 
fic control facilities), and including safety 
and security equipment, (B) acquisition of 
land or of any interest therein, or of any 
easement through or other interest in air- 
space, for present or future airport uses, in- 
cluding land for environmental compatibil- 
ity purposes, (C) work involved in preparing 
and establishing an airport master plan or 
capital improvement program, and (D) work 
involved in planning for adequate airport 
access by ground transportation. 

(5) “Airport master planning” means the 
development for planning purposes of infor- 
mation and guidance to determine the extent, 
type, and nature of development needed at 
a specific airport. It includes the preparation 
of an airport layout plan and feasibility 
studies, and the conduct of such other stud- 
ies, surveys, and planning actions as may be 
necessary to determine short- and long-range 
aeronautical demands and airport access re- 
quirements, 
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(6) “Airport system planning” means the 
continuing development for planning and 
site selection purposes of information and 
guidance to determine the extent, type, na- 
ture, location, and timing of airport develop- 
ment needed in a specific area to establish a 
viable and balanced system of public air- 
ports. It includes identification of the spe- 
cific aeronautical role of each airport within 
the system (development of estimates of sys- 
temwide development costs, the conduct of 
such studies, surveys, and other planning ac- 
tions as may be necessary to determine the 
short- and long-range aeronautical demands 
required to be met by a particular system 
of airports, and such planning actions as may 
be required to relate the airport system to the 
overall transportation and development ob- 
jectives of the State or area. 

(7) “Capital improvement program” means 
a document which includes (A) a layout 
plan showing the airport boundaries and the 
location of existing and planned facilities, 
(B) identification and schedules of planned 
development at the specific airport, including 
annual cost estimates and means of finan- 
cing, and (C) identification of development 
accomplished or undertaken during the pre- 
ceding fiscal year, including cost estimates 
and means of financing. 

(8) “General aviation airport” means an 
airport which does not receive regular sery- 
ice by a scheduled route air carrier certifi- 
cated by the Civil Aeronautics Board, or by 
@ carrier under contract to such certificated 
carrier to provide the airport such service. 

(9) “Landing area” means that the area 
used or intended to be used for the landing, 
takeoff, or surface maneuvering of aircraft. 

(10) “Planning agency” means agencies 
authorized by the Governor or chief execu- 
tive of a State or States (including the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands) to 
engage in areawide planning for the geo- 
graphical areas in which assistance under 
this part is to be used, including planning for 
other transportation modes and for compre- 
hensive land use planning, 

(11) “Project” means a project for the 
accomplishment of airport development (ex- 
cept all or that portion of a facility or im- 
provement in the terminal area that is not 
for the unrestricted use of the public and 
not directly related to the movement of per- 
sons, baggage or cargo through the airport), 
airport master planning, or airport system 
planning. 

(12) “Public agency” means a State, the 
Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands or the Dis- 
trict of Columbia, or any agency of any of 
them; a municipality or other political sub- 
division; a tax-supported organization; or 
an Indian tribe or pueblo. 

(13) “Public airport” means any airport 
which is used or to be used for public pur- 
poses, the landing area of which is owned and 
controlled by a public agency or the United 
States or an agency thereof. 

(14) “Registered active general aviation 
aircraft” means & civil aircraft, not regularly 
operated under authority of an operating 
certificate issued by the Secretary, which has 
been flown one or more hours during the 
previous calendar year. 

(15) “Reliever airport” means a general 
aviation airport designated by the Secretary 
as having a primary function to relieve con- 
gestion at an air carrier airport. 

(16) “Secretary” means the Secretary of 
Transportation. 

(17) “Sponsor” means any public agency 
which, either individually or jointly with 
one or more other public agencies, is au- 
thorized to undertake system planning or 
airport development under this Act. 

(18) “State” means a State of the United 
States. 


(19) “State or equivalent jurisdiction” 
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means a State, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa or the Trust Territory of the Pacific 
Islands. 

(20) “Terminal area” means that area used 
or intended to be used for such facilities as 
terminal and cargo buildings, hangars, shops, 
and other service buildings; automobile 
parking, airport motels and restaurants, and 
garages and automobile service facilities used 
in connection with the airport; and entrance 
and service roads, including mass transit 
development used by the public within the 
boundaries of the airport. 

(21) “United States” 
States. 


REPORT ON AIRPORT PLANNING AND DEVELOPMENT 


Sec. 5. (a) Published report—By Febru- 
ary 15, 1977, and annually thereafter, the 
Secretary shall publish a report on the plan- 
ning and development undertaken by spon- 
sors of air carrier airports. The report shall 
contain a short term capital improvement 
program for each air carrier airport en- 
planing 0.05 percent or more of the total 
annual passengerss enplaned by air carriers 
certificated by the Civil Aeronautics Board. 

(b) ADDITIONAL REPORTS By Sponsors.—To 
assure orderly and planned development of 
the National Airport System, the Secretary 
may request from each sponsor of air carrier 
and reliever airports such information as he 
deems appropriate; including but not re- 
stricted to, future plans for the acquisition 
of land and terminal area development, new 
or expanded airport facilities, and alterna- 
tives thereto. 


AIRPORT AND AIRWAY DEVELOPMENT PROGRAM 


Sec. 6. (a) Airports——The Secretary is au- 
thorized to incur obligations to make grants 
for projects in aggregate amounts not ex- 
ceeding $350,000,000 by June 30, 1976, $437,- 
500,000 by September 30, 1976, $787,500,000 by 
September 30, 1977, $1,137,500,000 by Sep- 
tember 30, 1978, $1,437,500,000 by Septem- 
ber 30, 1979, and $1,737,500,000 by Septem- 
ber 30, 1980, No obligation shall be incurred 
against this authority after September 30, 
1980. The Secretary is authorized to make 
such funds available in accordance with sec- 
tion 7 of this Act in the following amounts: 

(1) For the purpose of accomplishing air- 
port development in the several States and 
equivalent jurisdictions and the District of 
Columbia, with respect to air carrier and 
reliever airports, and for the conduct of air- 
port system planning to serve all classes of 
civil aviation, $300,000,000 for each of the 
fiscal years 1976 through 1980; 

(2) For the purpose of accomplishing air- 
port development in the several States and 
equivalent jurisdictions, with respect to gen- 
eral aviation airports, $50,000,000 for each of 
the fiscal years 1976 through 1978; 

(3) For the three-month transition period 
following fiscal year 1976, 25 percent of the 
amounts in paragraphs (1) and (2); 

There are authorized to be appropriated from 
the Airport and Airway Trust Fund such 
sums as may be necessary for the purpose of 
liquidating obligations incurred hereunder. 

(b) Airway Facilities ——For the purpose of 
acquiring, establishing, and improving air 
navigation facilities under section 307(b) of 
the Federal Aviation Act of 1958, there are 
authorized to be appropriated from the Air- 
port and Airway Trust Fund, to remain 
available until expended, $250,000,000 for 
each of the fiscal years 1976 through 1980. 

(c) For research and development activi- 
ties under section 312(c) (as it relates to 
safety in air navigation) of the Federal Avia- 
tion Act of 1958, there are authorized to be 
appropriated from the Airport and Airway 
Trust Fund such sums as may be necessary, 
to remain available until expended. The int- 
tial $50,000,000 of any sums appropriated to 
the Airport and Airway Trust Fund pursuant 
to section 208(d) of the Airport and Airway 
Revenue Act of 1970 shall be allocated to such 
research and development activities. 


means the several 
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(d) Other Expenses—The balance of the 
monies available in the Airport and Airway 
Trust Fund may be appropriated for (A) 
the necessary administrative expenses of the 
Secretary incident to the administration of 
programs for which funds are authorized 
in subsections (a), (b), and (c), (B) the 
direct costs and administrative expenses of 
the Secretary incident to maintaining air- 
way facilities, including associated stocks 
and stores and communication costs, and 
(C) costs of services provided under inter- 
national agreements relating to the joint 
financing of air navigation services which 
are assessed against the United States 
Government. 

(e) Preservation of Funds— 

(1) Notwithstanding any other provision 
of law to the contrary, no amounts may be 
appropriated from the Trust Fund to carry 
out any program or activity under the Fed- 
eral Aviation Act of 1958, except programs 
or activities referred to in this section. 

(2) Amounts equal to the amounts au- 
thorized for each fiscal year by subsections 
(a) and (b) shall remain available in the 
Airport and Airway Trust Fund until appro- 
priated for the purposes described in such 
subsections. 

DISTRIBUTION OF FUNDS; STATE AND SPONSOR 
APPORTIONMENTS 


Src. 7, (a) Apportionment of Funds— 

(1) On or before the first day of each fiscal 
year for which any amount is authorized by 
section 6(a) (1) or (3), the amount made 
available thereunder shall be apportioned 
by the Secretary as follows: 

(A) To the sponsor of each air carrier 
airport, $60 for each of the first 30,000 air 
carrier departures, and $30 for each air 
carrier departure in excess of 30,000, from 
that airport during the most recent calendar 
year. However, no such sponsor shall be 
apportioned more than $5,000,000 hereunder 
and no such sponsor shall be apportioned 
less than $100,000 for each such airport 
served by aircraft exceeding 12,500 pounds 
maximum gross takeoff weight, operated by 
or under contract for a scheduled route air 
carrier certificated by the Civil Aeronautics 
Board. Any sponsor eligible for an appor- 
tionment under this subparagraph on the 
date of enactment of this Act shall remain 
eligible for a minimum apportionment of 
$100,000 through September 30, 1980, pro- 
vided that the airport continues to be 
regularly served by any class of air carrier. 
In the event the aggregate apportionment 
under this subparagraph exceeds ninety per- 
cent of the amount provided by section 
6(a) (1), all apportionments hereunder shall 
be reduced proportionately. 

(B) Any unapportioned balance shall con- 
stitute a discretionary fund to be used at 
the discretion of the Secretary pursuant to 
section 9. 

(2) On or before the first day of each 
fiscal year for which any amount is author- 
ized by section 6(a) (2) or (3), the amount 
made available thereunder for that year 
shall be apportioned by the Secretary as 
follows: 

(A) Ninety-nine and one-half percent for 
the several States, one-quarter in the pro- 
portion which the total registered active 
general aviation aircraft based in each State 
bears to the total registered active general 
aviation aircraft in the United States, and 
one-half of the remainder in the proportion 
which the area of each State bears to the 
total area of all the States and one-half of 
the remainder in the proportion which the 
population of each State bears to the total 
population of all the States. As used in this 
section, the term “population” means the 
population according to the latest available 
decennial census of the United States and 
the term “area” includes both land and 
water. 
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(B) One-half of one percent for the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Trust Terri- 
tory of the Pacific Islands to be distributed 
in shares of 60 percent, 10 percent, 10 per- 
cent, 10 percent, and 10 percent, respectively. 

(3) Each apportionment made pursuant to 
paragraph (1) (A) shall be available only for 
airport development. 

(4) Each apportionment made pursuant 
to paragraphs (2) (A) and (B) shall be avail- 
able oniy for airport development located in 
the jurisdiction benefited, or sponsored by 
a State or a public agency thereof but lo- 
cated in an adjoining State. 

(5) Except as provided in section 9(a) (2) 
and in this paragraph, the United States’ 
share of costs for any airport development or 
system planning may not exceed 75 percent 
of the costs of the project. In the case of 
any State containing unappropriated and un- 
reserved public lands and non-taxable In- 
dian lands (individual and tribal) exceeding 
five percent of the total area of all lands 
therein, the United States’ share under this 
subsection shall be increased by whichever 
is the smaller of the following percentages 
thereof: (1) 20 percent, or (2) a percentage 
equal to one-half of the percentage that the 
area of all such lands in that State is of its 
total area. 

(b) Notice or ApporTIONMENT.—Upon 
making an apportionment as provided in 
subsection (a), the Secretary shall inform 
each air carrier airport sponsor and the chief 
executive officer of each State and equivalent 
jurisdiction as to the amount of the appor- 
tionment. 

(c) One-half of the funds apportioned un- 
der section 7(a) (1) (A), and, once the certifi- 
cation required by section 8(b)(1) is given, 
under section 7(a) (2), shall become obliga- 
tions of the Federal Government on the first 
day of the fiscal period for which authorized 
and the remaining half shall become obliga- 
tions of the Federal Government at the mid- 
point of the period for which authorized. 

(d) Release of Funds—The Secretary shall 
issue regulations concerning the release of 
funds to public agencies under their respec- 
tive apportionments. 


AIRPORT DEVELOPMENT REQUIREMENTS 


Src. 8. (a) Air Carrier Airports— 

(1) All airport development shall be ac- 
complished in accordance with configuration, 
construction and planning standards estab- 
lished by the Secretary. 

(2) Airport sponsors shall develop airport 
master plans not later than September 30, 
1977 for air carrier airports enplaning 0.05 
percent or more of the total annual pas- 
sengers enplaned by air carriers certificated 
by the Civil Aeronautics Board. Airport mas- 
ter planning shall be accomplished in the 
context of and consistent with State and 
regional airport system plans and shall be 
based upon a comprehensive, coordinated 
and continuing planning process for the pro- 
vision of all airport and airport related serv- 
ices required to meet the air transportation 
needs of the citizens, giving consideration to 
factors affecting transportation needs such 
as safety, economic, social, energy, environ- 
mental and land use problems, in order to 
achieve an efficient transportation system 
responsive to State, regional and community 

als. 

(3) Airport sponsors shall submit to the 
Secretary an environmental assessment re- 
port on airport development which consti- 
tutes major Federal actions for use by the 
Secretary in meeting requirements of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). Environmental as- 
sessment reports may be developed on a 
project-by-project basis or for all projects 
contained in master plans. 

(4) Prior to undertaking airport develop- 
ment involving the location of an airport, 
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the construction of a new runway, or the ex- 
tension of an existing runway, the airport 
sponsor shall afford the opportunity for pub- 
lic hearings for the purpose of considering 
the economic, social, and environmental ef- 
fects of such a project and its consistency 
with the goals and objectives of such urban 
planning as has been carried out by the 
community. 

(5) Airport sponsors shall keep the airport 
available for public use as a facility for the 
landing and takeoff of aircraft on fair and 
reasonable terms without unjust discrimina- 
tion. 

(6) Airport sponsors shall take reasonable 
steps, including the adoption of zoning laws, 
to restrict the use of land adjacent to or in 
the immediate vicinity of the airport to ac- 
tivities and purposes compatible with nor- 
mal airport operations, including landing 
and takeoff of aircraft, and to protect the 
aerial approaches to the airport against ob- 
structions determined as such under stand- 
ards established by the Secretary. 

(7) Airport sponsors shall keep all facili- 
ties at the airport used in the landing and 
takeoff of aircraft available for use by air- 
craft of the United States Government with- 
out charge except when such use becomes 
substantial, in which case the United States 
Government may be charged for such use 
based upon its reasonable share of the cost 
of operating and maintaining the facili- 
ties used by it. 

(8) Airport sponsors shall furnish to the 
United States Government without cost such 
permits and property rights in lands or the 
airport as may be necessary to permit the 
construction of buildings or facilities used 
by the United States Government in weather 
reporting or air traffic control required for 
the operation of aircraft using such airport. 

(9) In making decisions to undertake 
specific projects under this section, sponsors 
shall consult with airport users. 

(10) An airport shall not use the cost of 
airport development financed with funds 
made available under this Act in establish- 
ing rates and charges for airport users. 

(b) General Aviation Airports— 

(1) Each State and equivalent jurisdic- 
tion shall certify to the Secretary, in a form 
and manner prescribed by him that it is 
capable of managing a program for the de- 
velopment of general aviation airports, and 
will give special emphasis to meeting the 
needs of airports served by air carriers op- 
erating under exemption granted by the Civil 
Aeronautics Board fom section 401(a) of the 
Federal Aviation Act of 1958. Until such time 
as the Secretary receives such assurance, he 
is authorized to make grants for airport de- 
velopment projects to sponsors located within 
the jurisdiction of such agency, and to charge 
such grants to its apportionment. After such 
certification, the State or equivalent juris- 
diction involved shall exercise project ap- 
proval authority with respect to general avi- 
ation airport development in the State or 
OVON jurisdiction funded under this 

ct. 

(2) A certificate anproved under paragraph 
(1) of this subsection shall include assur- 
ances by the State or equivalent jurisdic- 
tion that (1) it will be responsible for com- 
pliance with the provisions of the National 
Environmental Policy Act of 1969 and any 
other Federal requirements (environmental 
or otherwise) the Secretary enumerates in 
regulations he issues hereunder, and (2) it 
is substantially equipped and organized to 
carry out to the satisfaction of the Secre- 
tary such provisions and requirements. The 
Secretary's approval of a certification con- 
taining such assurances shall be deemed to 
satisfy his responsibilities with respect to 
such provisions and requirements insofar as 
those responsibilities relate to the release of 
funds under this Act for general aviation air- 
port development carried out pursuant to 
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such certification. Where the Secretary has 
accepted such certification, the chief ex- 
ecutive officer of the State or equivalent 
jurisdiction shall for the purposes of the Na- 
tional Environmental Policy Act be con- 
sidered the “responsible official,” and for the 
purposes of that Act and other provisions 
and requirements enumerated in regulations 
issued hereunder by the Secretary, shall be 
subject to the same judicial remedies and 
Federal court jurisdiction as the Secretary 
otherwise would be subject. Regulations to 
carry out this subsection shall be issued by 
the Secretary only after consultation with 
the Council on Environmental Quality. 

(3) Each State and equivalent jurisdic- 
tion shall establish, and ensure compliance 
with, standards and criteria for configura- 
tion and construction of airports under this 
section. In the absence of such standards 
and criteria, the State or equivalent ju- 
risdiction shall employ standards and criteria 
established by the Secretary. 

AUTHORIZATION AND REQUIREMENTS— 
DISCRETIONARY FUND 

Sec. 9. (a) Authorization—The Secretary 
is authorized to make grants from the discre- 
tionary fund as follows: 

(1) To sponsors of air carrier and reliever 
airports for approved airport development; 

(2) To public agencies for airport develop- 
ment to test airport components and facili- 
ties, and to evaluate new concepts relating 
to airport configuration and construction in 
an amount up to 100 per centum of such 
project costs, except that grants made under 
this paragraph may not exceed in the aggre- 
gate $2,500,000 per annum; 

(3) To planning agencies in an aggregate 
amount not to exceed $10,000,000 per annum 
for airport system planning. 

(b) Requirements—Any grant authorized 
under subsection (a)(1) is subject to the 
requirements of section 8(a) and no grant 
authorized under subsection (a)(1) for an 
airport also eligible to receive a grant under 
section 7(a) (1) (A) may be used for terminal 
area development. 

GRANTS FOR SPECIAL PURPOSES 

Sec. 10. (a) The Secretary shall issue reg- 
ulations for the submission of applications 
to him for grants relating to the following: 

(1) Grants from the discretionary fund; 
and 

(2) Grants to sponsors of general aviation 
airports until the Secretary has received the 
assurance required by section 8(b) (1). 

(b) On approval of an application sub- 
mitted pursuant to subsection (a), the Sec- 
retary shall issue an offer for the applicant’s 
acceptance. The offer, when accepted by the 
applicant, shall. be an obligation of the 
United States. The agreement shall set forth 
the amount of the obligation, method of 
payment, responsibility for the accomplish- 
ment of the project and the applicant’s as- 
surance of the public use of the airport 
benefited. 

USE OF GOVERNMENT-OWNED LANDS 

Sec. 11. (a) Requests for Use—Subject to 
the provisions of subsection (c), whenever 
the Secretary determines that use of any 
lands owned or controlled by the United 
States is reasonably necessary for c: 
out a project for airport development under 
this Act, or for the operation of any public 
airport, including lands reasonably necessary 
to meet future development of an airport, he 
shall file with the head of the department 
or agency having control of the lands a re- 
quest that the necessary property interests 
therein be conveyed to the public agency 
sponsoring the project in question or own- 
ing or controlling the airport. The property 
interest may consist of the title to, or any 
other interest in, land or any easement 
through or other interest in airspace. 


(b) Making of Conveyances—Upon receipt 
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of a request from the Secretary under this 
section, the head of the department or agen- 
cy having control of the lands in question 
shall determine whether the requested con- 
veyance is inconsistent with the needs of 
the department or agency, and shall notify 
the Secretary of his determination within a 
period of four months after receipt of the 
Secretary’s request. If the department or 
agency head determines that the requested 
conveyance is not inconsistent with the 
needs of that department or agency, the de- 
partment or agency head is hereby author- 
ized and directed, with the approval of the 
Attorney General of the United States, and 
without any expense to the United States, to 
perform any acts and to execute any instru- 
ments necessary to make the conveyance re- 
quested. A conveyance may be made only on 
the condition that, at the option of the Sec- 
retary, the property interest conveyed shall 
revert to the United States in the event that 
the lands in question are not developed for 
airport purposes or used in a manner con- 
sistent with the terms of the conveyance. 
If only a part of the property interest con- 
veyed is not developed for airport purposes, 
or used in a manner inconsistent with the 
terms of the conveyance, only that particular 
part shall, at the option of the Secretary, 
revert to the United States. 

(c) Exemption of Certain Lands—Unless 
otherwise specifically provided by law, the 
provisions of subsections (a) and (b) shall 
not apply with respect to lands owned or 
controlled by the United States within any 
national park, national monument, national 
recreation area, or similar area under the 
administration of the National Park Serv- 
ice; within any unit of the National Wildlife 
Refuge System or similar area under the 
jurisdiction of the Bureau of Sport Fisheries 
and Wildlife; or within any national forest 
or Indian reservation. 

ASSURANCES TO THE SECRETARY; WITHHOLDING 
OF PAYMENTS; ACCOUNTING, ETC. 


Sec. 12. (a) Assurances to the Secretary— 
In order to qualify for any payment under 
section 7(d), public agencies must establish 
(in accordance with regulations prescribed 
by the Secretary) to the satisfaction of the 
Secretary that— 

(1) it will use amounts received only for 
purposes authorized by this Act and will 
Pay over to the Secretary (for deposit in the 
Airport and Airway Trust Fund) an amount 
equal to 110 percent of any amount expended 
in violation of this Act or regulation issued 
thereunder, unless the violation is corrected 
after notice and opportunity for corrective 
action. However, whoever knowingly mis- 
applies the proceeds of a grant obtained 
under any provision of this Act shall be sub- 
ject to a fine in an amount equal to three 
times the amount of the misapplied pro- 
ceeds; 

(2) it will 

(A) use fiscal, accounting and audit pro- 
cedures which conform to guidelines estab- 
lished therefor by the Secretary. 

(B) provide to the Secretary, on reason- 
able notice, access to, and the right to exam- 
ine, such books, documents, papers, or rec- 
ords as the Secretary may reasonably require 
for the purpose of reviewing compliance with 
this Act and regulations issued thereunder, 
and 

(C) make such annual and interim reports 
to the Secretary as he may reasonably re- 
quire; 

(3) all laborers and mechanics employed 
by contractors in the performance of work 
on any construction contract in excess of 
$2,000 financed by funds received under 
section 7(d), will be paid wages at rateS not 
less than those prevailing on similar con- 
struction in the locality as determined by 
the Secretary of Labor in accordance with 
the Davis-Bacun Act, as amended (40 U.S.C. 
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276a-276a—5), and with respect to the labor 
standards specified in this paragraph the 
Secretary of Labor shall act in accordance 
with Reorganization Plan Numbered 14 of 
1950 (15 F.R. 3176; 64 Stat. 1267) and sec- 
tion 2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 276c); 

(4) individuals employed by it whose 
wages are paid in whole or in part out of 
funds received under section 7(d), will be 
paid wages which are not lower than the 
prevailing rates of pay for persons employed 
in similar public occupations by the same 
employer. 

(b) Withholding of Payments—If the Sec- 
retary determines that any public agency 
has failed to comply with any provision of 
subsection (a) or any regulations prescribed 
thereunder, he shall notify the public agency 
that if it fails to take corrective action 
within 60 days from the date of receipt of 
such notification further payments to it will 
be withheld until such time as the Secretary 
is satisfied that appropriate corrective action 
has been taken. 

(c) Accounting, Auditing and Evaluation— 

(1) The Secretary shall provide for such 
accounting and auditing procedures, eval- 
uations, and reviews as may be necessary to 
insure that the expenditure of funds received 
under this Act by public agencies comply 
fully with the requirements of this Act. The 
Secretary is authorized to accept an audit 
by a public agency if he determines that 
such audit and the audit procedures used are 
sufficiently reliable to enable him to carry 
out his duties under this Act. 

(2) The Comptrolier General of the United 
States shall make such reviews of the work 
as done by the Secretary or public agencies 
as may be necessary for the Congress to 
evaluate compliance and operations under 
this Act. 


SETTLEMENT OF EXISTING AGREEMENTS 


Sec. 13. The Secretary shall issue criteria 
and requirements designed to terminate or 
amend by September 30, 1980, all existing 
contractual relationships between airport 
sponsors and the United States Government 
in grant agreements, deeds, and other in- 
struments of conveyance, issued pursuant 
to the Federal Airport Act of 1946 (49 U.S.C. 
1101 et seq.), as amended, the Airport and 
Airway Development Act*of 1970 (49 U.S.C. 
1711 et seq.), as amended, and the Surplus 
Property Act of 1944, as amended. Such cri- 
teria and requirements will be consistent 
with the objective of placing greater respon- 
sibility on States and airport owners. The 
Secretary is authorized to settle existing ob- 
ligations under grant agreements, deeds, and 
other instruments of conveyance. Each set- 
tlement shall be in an amount not exceeding 
the maximum obligation stated in such 
agreements, less payments made thereon. 

FALSE STATEMENTS 


Sec. 14. Any officer, agent, or employee of 
the United States, or any officer, agent, or 
employee of any public agency, or any per- 
son, association, firm, or corporation who, 
with intent to defraud the United States— 

(1) knowingly makes any false statement 
or false representation in any report, certi- 
fication or representation required to be 
made under this Act; or 

(2) knowingly makes any false statement, 
false representation or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity 
or quality of the work performed or to be 
performed, or the costs thereof, in connec- 
tion with the submission of plans, maps, 
specifications, contracts, or estimates of proj- 
ect costs for any project submitted to the 
Secretary for approval under this Act; or 

(3) knowingly makes any false statement, 
false representation, or false report or claim 
for work or materials for any project ap- 
proved by the Secetary under this Act; 
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shall, upon conviction thereof, be punished 
by imprisonment for not to exceed five years 
or by a fine of not to exceed $10,000, or both. 
NONDISCRIMINATION PROVISION 

Sec. 15. No person shall on the ground of 
race, color, national origin, or sex be ex- 
cluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
in the accomplishment or use of any airport 
development funded in whole or in part with 
funds made available under this Act. 

GENERAL POWERS 


Sec. 16. The Secretary is empowered to per- 
form such acts, to conduct such investiga- 
tions and public hearings, withdraw or with- 
hold apportionments or portions thereof, or 
take such other action that may be necessary 
to meet the requirements and objectives of 
this Act, to issue and amend such orders, and 
to make and amend such regulations and 
procedures, pursuant to and consistent with 
the provisions of this Act, as he considers 
necessary to carry out the provisions of, and 
to exercise and perform his powers and 
duties under, this Act. 


REPEAL; CONFORMING AMENDMENTS; SAVING 
PROVISIONS; AND SEPARABILITY 


Sec. 17. (a) Repeal—Parts I and II of Title 
I of the Act of May 21, 1970 (84 Stat. 219) 
are repealed. 

(b) Conforming Amendments— 

(1) Section 509(c) of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3188a) is amended by striking out 
“Airport and Airway Development Act of 
1970” and inserting in lieu thereof “Airport 
and Airway Development Act of 1975”. 

(2) Section 208(2) of the Demonstration 
Cities and Metropolitan Development Act of 
1966 (42 U.S.C. 3338(a)) is amended by 
striking out “Section 19 of the Airport and 
Airway Development Act of 1970” and in- 
serting in lieu thereof “Section 10 of the 
Airport and Airway Development Act of 1975”. 

(3) The Federal Aviation Act of 1958 (49 
U.S.C. 1301 et seq.) is amended— 

(A) by adding after “the Airport and Air- 
way Development Act of 1970” in section 
313(c) the additional words “or the Airport 
and Airway Development Act of 1975,"; and 

(B) by striking out “the Airport and Air- 
way Development Act of 1970" in section 
1109(e) and inserting in lieu thereof “the 
Airport and Airway Development Act of 
1975”. 

(4) Section 214(c) of the Appalachian Re- 
gional Development Act of 1965 (40 App. 
U.S.C. 214(c)) is amended by striking out 
“Airport and Airway Development Act of 
1970” and inserting in lieu thereof “Airport 
and Airway Development Act of 1975”. 

(5) Section 13(g) (1) of the Surplus Prop- 
erty Act of 1944 (50 App. U.S.C. 1622(g) (1)) 
is amended by striking out “‘Airport and Air- 
way Development Act of 1970" and insert- 
ing in lieu thereof “Airport and Airway De- 
velopment Act of 1975”. 

(6) Reorganization Plan Numbered 14 of 
1950 (64 Stat. 1267) is amended by striking 
out “Airport and Airway Development Act 
of 1970” and inserting in lieu thereof “Air- 
port and Airway Development Act of 1975”. 

(c) Saving Provisions—All orders, deter- 
minations, rules, regulations, permits, con- 
tracts, certificates, licenses, grants, rights, 
and privileges which have been issued, made, 
granted, or allowed to become effective by 
the President, the Secretary of Transporta- 
tion, or any court of competent jurisdiction 
under any provision of the Federal Airport 
Act, as amended, and the Airport and Air- 
way Development Act of 1970, as amended, 
which are in effect at the time this section 
takes effect, are continued in effect accord- 
ing to their terms until modified, terminated, 
superseded, set aside, or repealed by the Sec- 
retary of Transportation or by any court of 
competent jurisdiction, or by operation of 
law. 
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(d) Separability—If any provision of this 
Act or the application thereof to any person 
or circumstances is held invalid, the re- 
mainder of the Act and the application of the 
provision to other persons or circumstances is 
not affected thereby. 

CHARGES ON PERSONS TRAVELLING IN AIR 

COMMERCE 

Sec. 18. Notwithstanding the provisions of 
Section 11138(a) of the Federal Aviation Act 
of 1958, a State (or political subdivision 
thereof), the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the District of 
Columbia, a territory or possession of the 
United States, or a political agency of two 
or more States which operates an airport is 
not prohibited from levying or collecting a 
tax, fee, head charge, or other charge on 
passenger enplanements at that airport if 
the tax, fee, head charge or other charge 
meets the following conditions: (1) the 
method and procedure for collection of the 
tax, fee, head charge or other charge are 
reasonable and designed to impose the mini- 
mum burden on the passenger consistent 
with the efficient collection of the tax, fee, 
head charge or other charge; (2) the net 
proceeds of the tax, fee, head charge or other 
charge will be available for expenditure and 
used exclusively to meet costs incurred after 
the date of enactment of this Act attributable 
to the operation or improvements of the air- 
port or to pay existing indebtedness incurred 
for airport development at its air carrier 
airports; and (3) the tax, fee, head charge 
or other charge imposed does not exceed 
$2.00 for each enplanement. 


By Mr. RIBICOFF: 

S. 1456. A bill entitled “The Compre- 
hensive Medicare Reform Act of 1975.” 
Referred to the Committee on Finance. 
COMPREHENSIVE MEDICARE REFORM ACT OF 1975 


Mr. RIBICOFF. Mr. President, today 
I am introducing the Comprehensive 
Medicare Reform Act of 1975. This bill 
expands the medicare system into a truly 
comprehensive health care program for 
older Americans. 

Older Americans need health care the 
most of any segment of the population. 
They visit doctors 50 percent more often 
and have about twice as many hospital 
stays that last almost twice as long as 
the under-age-65 population. Although 
senior citizens comprise 10 percent of 
our population, they account for 28 per- 
cent of national expenditures for per- 
sonal health. 

The problems which older Americans 
face in obtaining adequate health care 
is compounded by the fact that their in- 
come is smaller than that of the non- 
aged population. In 1973, for example, 
the median family income of families 
over age 65 was $6,426 as compared to 
$12,051 for all families. The sad fact is 
that nearly 1 in 6 people 65 and 
over lives in poverty compared with 1 
in 10 people under 65. 

The legislation I am submitting today 
is the culmination of decades of efforts 
to provide full health insurance for 
older Americans. 

In 1961, following a decade of debate 
on health insurance for the aged, the 
new Kennedy administration took an 
active leadership role in bringing the 
medicare debate to legislative reality. As 
Secretary of Health, Education, and Wel- 
fare, I headed a task force to draft a 
medicare bill. While Congress rejected it 
in the early 1960’s, medicare became law 
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in 1965. As a Senator and a member of 
the Senate Finance Committee which 
shapes such legislation, I was proud to 
play a role in developing and supporting 
medicare. 

Medicare was a major breakthrough 
in assuring a measure of health protec- 
tion for one segment of the population. 
Because it was a new concept, however, 
Congress limited its coverage. It was, in 
fact, a financial program to help meet 
some of the costs of short-term and 
acute medical care. 

Since its enactment in 1965 we have 
found that the program should be im- 
proved and expanded. I have suggested 
expanding its coverage in a number of 
ways. Since 1965 we have expanded med- 
icare to cover all disabled persons, those 
who have chronic kidney conditions, and 
many more. Its services have likewise 
been expanded to cover a wider range of 
nonhospital items. 

At the same time we have found a 
need to curb costs and abuses under med- 
icare. Major oversight hearings which we 
held in 1969 led to improvements in the 
administration and cost control mecha- 
nisms of medicare. 

Since medicare’s inception in 1965, I 
have watched it progress and partici- 
pated in its development at every stage 
of the way. 

Much more needs to be done to im- 
prove medicare. In fact, as the debate 
continues over national health insurance, 
we should look closely at medicare. It 
provides a good working example of what 
should be done and what should be 
avoided in a national health insurance 
program. In fact, medicare can serve as 
a pilot program for national health in- 
surance. We know what must be done to 
improve medicare. 

It must be expanded to provide a com- 
prehensive range of services in all dif- 
ferent medical settings—both in and out 
of the hospitals, in clinics, doctors’ offices, 
HMO’s, foundations, skilled nursing and 
intermediate facilities, and in the home. 

It must assure that the patient is not 
burdened with medical bills. 

It must run smoothly so that doctors, 
patients, and hospitals are not overcome 
by redtape. 

And it must be accomplished in a way 
which provides the patient with the max- 
imum amount of freedom of choice. 

The capacity of the Federal Govern- 
ment to administer a health insurance 
program is limited. And the amount of 
tax money available to pay for a program 
is also limited. 

That is why we would do well to start 
with improving the medicare program. 
Let us turn it into the national health 
insurance program that older Americans 
thought they were getting in 1965. If this 
works, then we can expand our health 
coverage programs in an orderly fashion. 

Older Americans’ health care must be 
our top priority. That is what the medi- 
care reform bill is all about. 

It is time to change medicare from 
a limited financial program to the pro- 
gram which we originally envisioned— 
comprehensive national health insurance 
for all older Americans. 

The medicare program I envision is 
one which provides a range of care from 
preventative and diagnostic physician’s 
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services to the most acute hospital care. 
Nursing home, home health care, dental 
zare, eye care, hearing care, prescription 
drug coverage are just a few of the areas 
which should be covered. In short, medi- 
care should be a balanced program which 
encourages the best kind of care with 
the greatest possible freedom of choice 
for the patient. And it should be a pro- 
gram that provides reasonably for all 
the providers in the system—hospitals, 
doctors and others and at the same time 
is efficiently administered at the smallest 
possible cost to the Government. 

The American Association of Retired 
Persons/National Retired Teachers Asso- 
ciation has played a leading role in the 
development of this legislation. The 
legislation, which has been developed 
over the past 2 years, reflects their tire- 
less efforts. The proposal also reflects 
the recommendations of the 1971 White 
House Conference on Aging. 

PRIORITY ON HEALTH CARE PROTECTION FOR AGED 


In dealing with programs to provide 
comprehensive health coverage for all 
Americans at a cost which the taxpayers 
can afford, priorities must be established 
as to who should be covered. 

The population over 65 is in most need 
of protection. For the most part their 
income is limited and the costs of illness 
for them is higher than for the popula- 
tion as a whole. 

At the turn of the century there were 
only 3 million older persons—every 25th 
American. Since that time, the older 


population has grown faster than the 
rest of the population. Today, there are 
over 20 million senior citizens—every 


10th American. By the year 2000, every 
ninth American will be over the age of 
65. It is not a static population. Every- 
day, 4,000 Americans reach age 65. 

Unfortunately, however, the median 
income of older families and individuals 
is less than half that of their younger 
counterparts. While the social security 
benefit increases of recent years have 
had a dramatic impact in reducing pov- 
erty for older Americans, over 2 million 
older Americans were living below the 
poverty threshold in 1973. 

Most older Americans depend on social 
security. But social security benefit in- 
creases are too often negated by the tide 
of inflation. Thus, while the Department 
of Labor estimates that a minimum low 
budget for a retired couple is $3,442 a 
year, social security benefits are $118 a 
year under that bare bones minimum 
budget. 

There are also an estimated additional 
2 million aged persons who while not 
classified as poor because they live in 
families with incomes above the poverty 
line, are in fact poor. In sum, while the 
aged make up 10 percent of the popula- 
tion, they make up 20 percent of the poor. 
If you are old, you are twice as likely to 
be poor. 

As might be expected, older people, 
because they have half as much income 
as younger people, are forced to spend 
half as much. They must stretch their 
food, clothing, rent, and medical dollars 
much farther than the nonpoor. Propor- 
tionately, older consumers spend more 
of their income on these items than do 
those under 65. 

CxxI——669—Fart 9 
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The problems of income are compli- 
cated by problems of health. Older 
Americans have less money but more 
health problems. Eight-five percent of 
those who are over 65 and have at least 
one chronic condition. Eighty percent 
have some degree of arthritis. Dental 
problems, hearing and eye problems and 
the need for prescription drugs all in- 
crease with old age. Drug costs for older 
Americans, for example, run three times 
higher than for the younger population. 
Charges for prescriptions range up to 67 
cents higher per prescription for older 
people, mainly because they often need 
expensive maintenance drugs. 

The major chronic diseases among older 
persons—heart disease, cancer, strokes, 
arthritis, diabetes—are costly to older 
Americans not only in terms of invalid- 
ism and pain but also in financial terms. 

At the same time that older Americans 
need more health care, real growth in 
health care utilization for the elderly 
has not kept pace with other age groups 
in recent years. The elderly in America 
are not utilizing the full range of health 
services they need because they cannot 
afford to. They are economically forced 
to wait until they need acute inpatient 
hospital care. The economically disad- 
vantaged aged population is further dis- 
couraged from obtaining health care 
because they are concentrated in urban 
centers and rural areas—often geograph- 
ically distant from health service areas. 

MEDICARE PERFORMANCE 


Until 1965 older Americans had to de- 
pend almost exclusively on their own 
resources for health care. Since the en- 
actment of medicare, the Federal Gov- 
ernment has assumed a portion of the 
medical costs of older Americans. 

During fiscal year 1973, the Nation 
spent $94.1 billion for personal health 
care. Persons aged 65 and over accounted 
for 28 percent of this cost, although they 
o up only 10 percent of the popula- 

ion. 

The average personal health care out- 
lay for the total population was $441 in 
fiscal 1973. For the senior citizen it was 
$1,000. 

Despite increases in Government and 
other third party sources such as medi- 
care, average out-of-pocket payment by 
aged persons was $276 in fiscal 1972, three 
times the amount paid out of pocket by 
nonsenior citizens. This $276 out-of- 
pocket cost is higher than the amount 
paid for health care by older Americans 
at the start of 1966, $234, before medi- 
care was enacted. As costs have risen 
then, medicare is picking up an ever 
smaller amount of the older Americans’ 
health costs. In 1969, medicare paid 46 
percent of their health bill. Today it pays 
42 percent. 

The decline in medicare’s share of the 
health bill of the aging is related not 
only to inflationary factors but to basic 
problems in the medicare structure. 

The time has come to reshape the 
medicare program—building on its 
strengths and eliminating its weaknesses. 
THE COMPREHENSIVE MEDICARE REFORM ACT OF 

1975— PURPOSE 

The legislation I am proposing today 
would restructure the medicare program 
to provide health care benefits to all 


10591 


older Americans as a matter of entitle- 
ment. The bill would broaden the medi- 
care beneñt package to meet the full 
range of medical services needed by 
older Americans and extend the duration 
of those benefits which are limited un- 
der the present program. It would reduce 
the out-of-pocket personal health care 
expenditures of those eligible for medi- 
care coverage, establish a program of in- 
come-related catastrophic health insur- 
ance protection for senior citizens. And 
it would improve the administration of 
medicare while it attempts to control in- 
creases in health care costs. 
STRUCTURE 


The bill establishes a single integrated 
program of comprehensive health insur- 
ance for the aged and disabled financed 
out of general revenues. Parts A and B 
of the medicare program are combined 
into a single, expanded benefit structure 
with a single trust fund. 

Requirements for premium payments 
and deductible are eliminated. Minimal 
coinsurance provisions are designed so 
that while persons who can afford to 
pay will do so up to a predetermined 
maximum level, cost will not be a deter- 
rent to quality health care. 

The act also provides coverage for all 
care and services for the aged presently 
covered by the medicaid program. 

ENTITLEMENT 


The new medicare program is ex- 
panded to all persons 65 years of age or 
older regardless of insured status un- 
der the social security or railroad retire- 
ment cash benefit program. The only re- 
quirement is that the individual be a 
citizen or national of the United States 
or a legal resident alien. This means 
that for the first time all public em- 
ployees, including teachers, policemen, 
and firemen will be automatically eligible 
for medicare. 

The medicare program also provides 
eligibility to all those who are now eligible 
for medicare because of special circum- 
stances such as disability. 

REIMBURSING SERVICES 


The Medicare Reform Act provides a 
comprehensive range of benefits: 

Unlimited inpatient hospital coverage: 

Includes pathology and radiology serv- 
ices; and 

Includes 150 days of care during a 
benefit period for a psychiatric inpatient 
undergoing active diagnosis or treatment 
of an emotional or mental disorder. 

Unlimited outpatient hospital cover- 
age. 

Unlimited skilled nursing facility serv- 
ices with no requirement for prior 
hospitalization. 

Unlimited intermediate care facility 
services, effective July 1, 1978. 

Unlimited home health services with 
no requirements for prior hospitalization. 

Certain services offered by public or 
nonprofit private rehabilitation agencies 
or centers and public or nonprofit private 
health agencies. 

Unlimited physicians’ services, includ- 
ing major surgery by a qualified special- 
ist and certain psychiatric services. 

Unlimited dental services. 

Outpatient prescription drugs—in- 
cluding biologicals such as blood, im- 
munizing agents, and so forth—subject 
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to certain limitations to insure quality 
control. 

Medically necessary devices, appli- 
ances, equipment and supplies, such as: 
eyeglasses, hearing aids, prosthetic 
devices, walking aids. Also included are 
any items covered under present law. 

Services of optometrists, podiatrists, 
and chiropractors. 

Diagnostic services of independent 
pathology laboratories and diagnostic 
and therapeutic radiology by independent 
radiology. 

Certain mental 
services. 

Ambulances and other emergency 
transportation services as well as non- 
emergency transportation services where 
essential because of difficulty of access. 

Psychological services; physical, oc- 
cupational or speech therapy; nutrition, 
health education, and social services; 
and other supportive services. 

COST SHARING 


Under this proposal there are no pe- 
riodic premium payments or deductibles. 
There are, however, minimum initial 
coinsurance payments—based on the 
type of service—as follows: 
Initial coinsurance payments—based 
upon type of service—are as follows: 
TYPE OF SERVICE 


First, inpatient hospital services; 

Second, skilled nursing facility; 

Third, home health services; 

Fourth, physicians’ services; 

Fifth, dentist services; 

Sixth, mental health day care; 

Seventh, diagnostic outpatient services 
of independent laboratory or of inde- 
pendent radiology services; 

Eighth, devices, appliances, equipment, 
and supplies; 

Ninth, drugs; and 

Tenth, ambulance services. 

COINSURANCE PAYMENTS 


First, $5 per day; 

Second, $2.50 per day; 

Third, $2 per visit; 

Fourth, $2 per visit; 

Fifth, 20 percent of approved charges; 

Sixth, $2 per day; 

Seventh, 20 percent of approved 
charges; 

Eighth, 
charges; 

Ninth, $1 per each filling or refilling; 
and 

Tenth, 20 percent approved charges. 

CATASTROPHIC HEALTH INSURANCE 


While the features of the bill already 
outlined are designed to deal with the 
basic health costs, older Americans are 
more likely than any other segment of 
the population to incur extraordinarily 
large costs. Therefore, this legislation 
also includes a catastrophic health in- 
surance section for older Americans. 

Senator RUSSELL Lone and I have al- 
ready introduced legislation which estab- 
lishes a catastrophic health insurance 
program for the nonaged. This provision 
is complementary in a sense to that pro- 
posal. At the same time it contains a 
novel feature which, while equitable, 
should be tried out on a smaller scale be- 
fore being implemented on a full na- 
tional health insurance program. 


health day care 


20 percent of approved 
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I refer to an income-related cata- 
strophic ceiling. Essentially, health costs 
which are catastrophic to one family 
may not be as burdensome to a more 
affluent family. For that reason, families 
should be able to bear differing burdens 
of cost for health care depending on 
their income. This income-related fea- 
ture will present an administration chal- 
lenge and should be tested. 

REIMBURSEMENT AND COST CONTAINMENT 

POLICIES 


While medicare reimbursement is con- 
tinuing to grow, some of the new cost 
containment features in medicare are 
holding down increases costs. My legisla- 
tion incorporates all present medicare 
cost control and utilization review pro- 
visions. 

Payments will be made only to a “‘par- 
ticipating provider’’"—one which has filed 
a participation agreement with the Sec- 
retary of HEW—except for emergency 
services. Providers will include not only 
institutions but independent practition- 
ers and suppliers of drugs and medical 
appliances. 

Reimbursement will be made to a par- 
ticipating institutional provider based 
upon a predetermined schedule of pa- 
tierit care charges. The schedule must be 
based on a system of accounting and cost 
analysis in conformity with prescribed 
standards. Periodic interim payments 
will be made to institutions during the 
accounting year on the basis of cost pro- 
jections, with final adjustments based on 
the approved schedule of charges. 

Reimbursement for services of physi- 
cians, dentists, optometrists, podiatrists, 
chiropractors, and other noninstitutional 
services of licensed professional practi- 
tioners will be made in accordance with 
annually predetermined fee schedules for 
their local areas. These schedules will be 
worked out in negotiation with the pro- 
viders and it is intended that the fees 
will be reasonable and equitable for pro- 
vider and patient alike. 

One of the problems in the present 
medicare program is that physicians are 
increasingly refusing to accept medicare 
assignment because medicare does not 
provide adequate compensation to them. 
In fiscal year 1969, the net assignment 
rate was only 61 percent. In 1972, it de- 
clined so that only 56.4 percent of the 
claims were direct payments to doctors 
on an assignment basis. 

More and more, physicians have re- 
fused to accept assignment. They prefer 
to bill the patient directly and leave it 
up to the patient to get reimbursed from 
medicare. By refusing assignment, doc- 
tors also can charge higher fees to the 
patient who must pay whatever medicare 
does not cover. 

While the payment mechanism in this 
bill requires participating doctors to ac- 
cept assignment or not participate at all, 
it also establishes a fair way to set fees. 

Fee schedules will be established 
through negotiation among representa- 
tives of government, providers, and con- 
sumers. Final fee schedules will be estab- 
lished only after public hearing. And the 
Secretary of HEW is required to make 
public for each local area the established 
fee schedules and the names, professional 
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fields, and business addresses of partici- 
pating practitioners. 

To make medicare a full success it 
must not only provide adequate benefits 
to beneficiaries but it must adequately 
compensate those who provide the serv- 
ices under that program I am hopeful 
that this legislation will make adequate 
provisions for all providers. 

SUMMARY 


The proposal I am making today must 
be considered together with other con- 
gressional initiatives in the field of na- 
tional health insurance. Senator KEN- 
NEDY, a leader in the health field has 
proposed legislation which would cost 
some $80 billion. The President’s package 
would cost $40 billion. 

The American taxpayers cannot afford 
to pay these additional costs. Social se- 
curity taxes are already as high as they 
should go. I and Senator Lone, joined 
by 23 other Senators of both parties, 
have introduced health insurance legis- 
lation which recognizes both that certain 
priority health needs must be met—but 
at a cost which the taxpayer can afford. 
The Long-Ribicoff bill’s cost is less than 
that of any other health insurance pro- 
posal. In part this is because our legis- 
lation builds on the existing medicare 
program and would not create a new 
Government bureaucracy. It is also less 
costly because it recognizes that there 
are certain health care needs which are 
of a priority nature and it provides cov- 
erage for those areas—catastrophic 
costs, for example, which can financially 
destroy the average family. 

This legislation I am introducing to- 
day is likewise designed to meet priority 
needs of the elderly at the lowest pos- 
sible cost. It too builds upon the exper- 
tise, experience, and mechanisms of the 
medicare program. And it provides an 
important and meaningful role for pro- 
viders of health care—the doctors, hos- 
pitals, and insurers. 

Passage of this legislation will reduce 
the cost of national health insurance 
legislation by billions of dollars. Costs 
under the Long-Ribicoff bill would be 
reduced by as much as $4 billion if this 
legislation is enacted. 

The medicare program in 1973 paid 
out $9.5 billion. The additional costs of 
this program will be approximately $3 
billion in induced Federal costs. 

These extra costs should be met by 
general revenues. The Social Security 
Adivsory Council has recommended that 
more of the medicare trust fund be fi- 
nanced through general revenues. 

As congressional debate on national 
health insurance progresses, I hope the 
concepts embodied in this Comprehen- 
sive Medicare Reform Act of 1975 will 
be considered. 

By lowering the price tag for initial 
health care, older persons will be en- 
couraged to seek the basic medical 
checkups needed to diagnose and stop 
an illness before it becomes critical. 

Older Americans who have worked 
their entire lives deserve a measure of 
security. This legislation will- provide 
them with the assurance that their 
health needs will be provided for. 

I ask unanimous consent that descrip- 
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tions describing the bill in detail and 

comparing it with present law be in- 

serted at this point in the RECORD. 
There being no objection, the survey 
was ordered to be printed in the REC- 

ORD, as follows: 

SUMMARY OF HIGHLIGHTS OF PROPOSED COM- 
PREHENSIVE MEDICARE REFORM ACT OF 
1975 
TITLE I, REVISION OF MEDICARE STRUCTURE, 
ENTITLEMENT, BENEFITS, AND FINANCING 


A. Replacement of Dual Insurance Pragram 
by Single Program.—tInstead of two pro- 
grams—i.e. (1) a hospital insurance program 
financed only through special wage, payroll, 
and self-employment taxes, with automatic 
entitlement for all eligible persons (coupled 
with a voluntary buy-in provision at full 
cost for aged persons not otherwise eligible 
for hospital insurance), and (2) a supple- 
mentary medical insurance benefit program, 
financed by premiums from enrollees and by 
Government contributions from general rev- 
enues, with enrollment by eligible enrollees 
being voluntary—there would be a single, in- 
tegrated, comprehensive health insurance 
program, financed from such special taxes 
and comparable taxes on unearned income 
and from Government contributions, to the 
benefits of which all eligible persons would 
be automatically entitled without periodic 
premium payments. 

B. Broadened Entitlement Based on Age.— 
For persons 65 years of age or older, entitle- 
ment to health insurance benefits (even 
with respect to inpatient institutional serv- 
ices) would no longer be conditioned on en- 
titlement to monthly social security (or rail- 
road retirement) cash benefits, so long as 
the individual is a citizen (or national) of 
the United States, or is an alien lawfully 
living here for 30 days. (For disabled persons 
under 65, the provisions of the recent amend- 
ments that condition entitlement to health 
insurance benefits on prior entitlement to so- 
cial security (or railroad retirement) dis- 
ability insurance cash benefits for 24 months 
or, in the case of persons with chronic renal 
disease, on insured status or current entitle- 
ment under the cash benefits programs or 
on being a spouse or dependent child of such 
an insured person, would continue in effect, 
but such persons would enjoy the benefit of 
the same extended coverage of services and 
the same relief from premium payments and 
deductibles (see below) as aged benefici- 
aries.) 

C. Coverage. 

1. Covered Institutional Services2— 

a. Unlimited inpatient hospital coverage 
(except for limit of 150 days of care in a 
benefit period for a psychiatric inpatient,’ 
and then only for active diagnosis or treat- 
ment of a mental or emotional disorder). 

b. Unlimited outpatient hospital coverage. 
For psychiatric day care, see #2 and #6 
below. 


1The term “institutional services” is de- 
fined in the bill as including all services that 
are furnished, or held out as available, gen- 
erally to patients or classes of patients of 
the institution involved and are furnished by 
the institution or by others under arrange- 
ments with them made by the institution, 
including pathology and radiology services 
and all other professional and nonprofes- 
sional services so furnished or held out as 
available; except that the term does not in- 
clude medical, surgical, or dental services by 
an independent physician or dentist, or 
podiatry services by an independent podia- 
trist, furnished to an individual as the prac- 
titioner’s private patient (as defined by 
regulation). 

?The 150-day limit on psychiatric hospital 
care does not apply while catastrophic bene- 
fits are in effect. See F.3.b., below. 
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c. Skilled-nursing facility services on un- 
limited durational basis. No requirement of 
prior hospital stay. 

d. Care on unlimited durational basis in 
intermediate-care facilities. 

e. Home health services, without limita- 
tions as to the number of visits, without re- 
quirement of prior hospital stay, and with- 
out the present restriction that requires a 
certified need for skilled-nursing services or 
physical or speech therapy as a condition 
of eligibility for other needed home health 
services. 

f. To the extent specified in regulations, if 
not otherwise covered— 

(a) health and health-related services of 
public or nonprofit private rehabilitation 
agencies or centers; 

(b) health and health-related services of 
& public health agency or nonprofit private 
health agency. 

g. To the extent specified in regulations, 
inpatient services of a Christian Science 
sanatorium. 

2. Physicians’ Services (not otherwise cov- 
ered), except that— 

(1) major surgery and other specialized 
services designated in regulations are covered 
only if furnished by a qualified specialist, 
and then only if, to the extent specified in 
regulations, furnished on referral by a gen- 
eral or family practitioner or if they are 
emergency services. 

(2) psychiatric (mental health) services to 
patients other than inpatients are covered 
only if furnished by an approved HMO, a 
hospital, or a mental health center, or (up 
to 160 days during or following a benefit 
period) otherwise furnished to a patient of 
& mental health day care service affiliated 
with a hospital or approved by the Secretary, 
or (up to 20 consultations a year) furnished 
in a psychiatrist’s office. The 160-day limita- 
tion may be extended by the Secretary if 
needed for the patient’s rehabilitation. More- 
over, neither that limitation nor the 20-con- 
sultations limit applies when catastrophic 
expense benefits are in effect (see F.3.b., 
below). 

3. Dental Services (not otherwise covered), 
on unlimited basis, including preventive, di- 
agnostic, therapeutic, and restorative services 
and items (dentures, etc.). = 

4. Drugs (including biologicals, such as 
blood, immunization products, etc.). 

a. Covered without limit if administered 
in a hospital’s inpatient or outpatient de- 
partment, or to an inpatient of a skilled nurs- 
ing or intermediate care facility, or (to the 
extent provided in regulations) in a facility 
of a rehabilitation agency or center. 

b. Covered if furnished (with or without 
separate charge) in a physician's or dentist's 
office as an incident to his professional serv- 
ice, but only if the drug is on a list, estab- 
lished by the Secretary, designed to provide 
practitioners with an armamentarium suf- 
ficient for rational drug therapy. 

c. Drugs otherwise furnished (on prescrip- 
tion), but only if they are drugs that (1) 
under Federal law may be dispensed only on 
prescription or are covered by regulation and 
(2) are listed on the Secretary’s list of drugs 
referred to in the preceding paragraph. 

5. Devices, Appliances, Equipment, and 
Supplies (prescribed, or certified as medically 
necessary, by 2 professional practitioner) If 
on a list established by the Secretary or if 
otherwise covered as an institutional service 
or as an incident to professional services, 
The list must include, among other items, 
eyeglasses, hearing aids, prosthetic devices, 
walking aids, and any article covered under 
present law. For coverage of dentures, see 
“Dental Services” above. 

6. Other Professional and Supporting 
Services (if not otherwise covered). 

a. Services of optometrists. 

b. Services of podiatrists. 
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c. Chiropractors’ services (with respect ta 
manual manipulation of the spine to correct 
a subluxation demonstrated by X-ray). 

d. Diagnostic services of independent path- 
ology laboratories, and diagnostic and thera- 
peutic radiology by independent radiology 
services. 

e. Care (other than psychiatrist’s services 
above covered) in a mental health day care 
service, if furnished by 

(1) a hospital, 

(2) an approved HMO, 

(3) a community mental health center or 
other mental health center that furnishes 
comprehensive mental health services, or 

(4) a service affiliated with a hospital or 
& day care service approved for that purpose 
by the Secretary. Limited, except as noted 
under 2 (2); above, to 160 full days during 
or following a benefit period if provided under 
clause (4). 

f. Ambulance and other emergency trans- 
portation services, and nonemergency trans- 
portation services found essential by the Sec- 
retary to overcome special difficulty of access 
to covered services. 

g. When not otherwise covered (e.., as 
institutional services or as physician's serv- 
ices), supporting services (such as psycho- 
logical services, physical, occupational, or 
speech therapy, and nutrition, social work, 
and health education services) when with 
Secretary’s approval, furnished by an ap- 
proved HMO, or another organization, insti- 
tution, or agency. Outpatient physical ther- 
apy services are covered only if they meet 
requirements of existing law, i.e., § 1861(p) 
of Social Security Act (as amended by the 
bill). (Outpatient physical therapy services 
(other than those in a physician's office) 
furnished by an independent physiothera- 
pist in his office or the patient’s home, are 
covered only as under the 1972 Amendments, 
Le. to the extent of incurred charges therefor 
not exceeding $100 per calendar year.) Screen- 
ing services not otherwise covered are coy- 
ered when furnished in accordance with regu- 
lations. 

7. Excluded from Coverage (and not above- 
mentioned as excluded) are, inter alia: 

a. Services furnished outside the U.S., with 
certain across-the-border exceptions for hos- 
pital services and for professional services 
incident to the hospital services. (sec. 1819(a) 
of bill). 

b. Services not medically necessary or rea- 
sonable or, in the case of health mainte- 
nance, not appropriate. However, the bill 
preserves section 1879, added by the 1972 
Amendments, providing for payment for such 
services under certain circumstances. 

c. Personal comfort items. 

d. Purely custodial care. However, the bill 
preserves section 1879, added by the 1972 
Amendments, providing for payment for 
such services under certain circumstances. 

e. Cosmetic surgery (with certain excep- 
tions) . 

f. Services furnished or paid for, or re- 
quired to be furnished or paid for, under 
a workmen's compensation law. (They may 
be provisionally treated as covered until a 
determination has been made under that 
law, upon which determination payment un- 
der Medicare is to be treated as an over- 
payment.) 

g. Services for which the individual has no 
legal obligation to pay and which no one 
else (whether by reason of the individual's 
membership in a prepayment plan or other- 
wise) has a legal obligation to provide or pay 
for. 

h. Services furnished by a Federal pro- 
vider, except emergency services, and except 
(1) services that the provider is providing 
generally to the public as a community in- 
stitution (e.g., St. Elizabeths Hospital) or (2) 
to the extent provided in regulations, serv- 
ices of Public Health Service personnel as- 
signed (under sec. 329(b) of the PHS Act) to 
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an area with a critical health manpower 
shortage. 

i. Services that the provider is obligated 
by a law or contract with the U.S. to render 
wholly at public expense. 

j. Services paid for directly or indirectly 
by any governmental entity, ercept:(1) serv- 
ices for which payment is made under any 
provision of the Social Security Act other 
than Title XVIII; (2) services paid for un- 
der a health insurance plan for the entity's 
employees (or retired employees) or their 
families; (3) services provided by a partici- 
pating State cr local government-operated 
hospital (including a mental or tuberculosis 
hospital) that serves the general community; 
(4) services paid for by a State or local 
agency and furnished as a means of controll- 
ing infectious diseases or because the pa- 
tient is medically indigent; and (5) services 
provided in such other cases as the Secre- 
tary may specify. 

D. Payment for Covered Services (other 
than payment to an HMO contracting with 
the Secretary). 

1. Payment is made only to a “participat- 
ing provider” (i.e., one that has filed, and has 
in effect, a participation agreement with the 
Secretary under sec. 1866, except in the case 
of emergency services and covered across- 
the-U.S. border hospital and related serv- 
ices. The term “provider”, under the bill, 
includes not only institutions but also inde- 
pendent practitioners with respect to their 
private patients, suppliers who furnish items 
(e.g., drugs or prostheses or appliances) to 
an individual in their own right and not on 
behalf of another, etc. 

2. An institutional provider is, for Medi- 
care payment purposes, to be treated as the 
provider of services (as above defined in 
note 1), regardless of the legal or financial 
arrangement between the institution and 
the person furnishing the services. For ex- 
ample, physician services to a hospital 


patient would be paid by Medicare to the 
hospital under a prospectively determined 
schedule of charges related to cost as de- 
scribed in paragraph 3 below, except when 
the individual is the physician’s private 
patient. 

3. The amount of reimbursement to a par- 


ticipating institutional provider for in- 
stitutional services is to be made on the basis 
of a predetermined schedule of patient care 
charges approved, for an accounting year 
of the institution, by the Secretary (through 
a review mechanism under which the fiscal 
intermediary for the institution generally 
makes the initial determination) or, in a 
State that has a State rate review and ap- 
proval agency operating under equivalent 
standards, approved by that State agency. 
(Capitation charges, if submitted by a pro- 
vider and if meeting standards, may also be 
approved.) The schedule of charges must be 
based on a system of accounting and cost 
finding in conformity with standards pre- 
scribed or approved by the Secretary, and 
on the institution’s budget for the account- 
ing year involved, which budget must also 
be approved by the Secretary or the State 
rate review and approval agency, as the case 
may be. A schedule of charges may be ap- 
proved only if they do not exceed the es- 
timated reasonable cost for the efficient 
delivery of services, as determined under the 
definition of “reasonable cost” and imple- 
menting regulations, (A revision of an ap- 
proved schedule of charges during an ac- 
counting year would be permitted only un- 
der exceptional circumstances, described in 
the bill.) The bill provides for periodic in- 
terim payments to the institution during 
the institution’s accounting year on the 
basis of projections, with final adjustment 
(after the close of the accounting year) 
based on the approved schedule of charges. 

A hospital that is not a participating in- 
stitutional provider, if eligible for reim- 
bursement (see paragraph D. 1., above), 
would be paid on a reasonable cost basis 
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(or, if less, in the case of a private hospital, 
its customary charges). In the case of such 
a hospital that elects not to claim payment 
under the program but to collect from the 
individual, payment would be made to the 
individual at the reasonable charge rate (less 
copayment). 

4. With respect to noninstitutional serv- 
ices of physicians, dentists, optometrists, 
podiatrists, and chiropractors, and such 
other noninstitutional services of licensed 
professional practitioners as may be speci- 
fied in regulations, the bill provides for pay- 
ment in accordance with annually predeter- 
mined fee schedules for their local areas and 
for establishing these schedules, to the ex- 
tent feasible, on the basis of negotiations 
with representatives of their professional 
societies and representatives of associations 
of retired persons (or associations otherwise 
representative of Medicare beneficiaries). 
The final schedule could, however, be estab- 
lished only after public hearing. (This system 
would apply only to services in the United 
States and not to the exceptional cases of 
covered across-the-border services.) The 
schedules are to be based on a forecast of 
what would be fair and equitable compen- 
sation (not exceeding “reasonable charges”) 
in the area in the applicable fiscal year. 
Inasmuch as the legislation requires that 
payment for services in the United States 
be made only to a participating provider 
(except in emergency cases) and not to the 
individual, and a participating practitioner 
must agree to accept the Medicare payment 
(plus any copayment) as the full charge for 
the service, such a practitioner could no 
longer, by refusing to accept an assignment 
from the patient and billing the patient di- 
rectly, require the patient to pay fees in 
excess of the Medicare reimbursement (plus 
copayment). A patient of a nonparticipat- 
ing practitioner in the United States, except 
in the case of emergency services, would no 
longer be able to obtain any reimburse- 
ment from Medicare. (Even such a practi- 
tioner, if he accepts an assignment from 
the individual for the emergency services, 
could be paid only the above-mentioned 
established Medicare charge and would be 
precluded from collecting an added fee from 
the patient. except the copayment if one 
applies.) The Secretary would be required 
to make public, for each local area, the 
established fee schedules for the area and 
the names, professional fields, and profes- 
sional addresses of participating practi- 
tioners in the area. 

5. In other cases, a participating nonin- 
stitutional provider is to be naid on a 
“reasonable charge” basis, except that an 
organization that operates on a prepayment 
basis may, at its reauest, be reimbursed 
under the provisions for payment to insti- 
tutional providers. In emergencies, if the 
service in the United States is furnished 
by such a nonparticipating provider, i.e., 
one that has not filed a participation agree- 
ment with the Secretary, payment of the 
reasonable charge may be made either to 
the patient on the basis of an itemized bill, 
or to the provider on an assignment from 


the patient if the provider agrees that the 


reasonable charge is his full charge. 

6. Payment to Health Maintenance Or- 
ganizations (HMO’s). The bill basically re- 
tains (as section 1838), the provisions of 
section 1876, enacted in 1972, for contracts 
between the Secretary and HMO’s for re- 
imbursement either on a risk-sharing or 
cost-reimbursement basis, with interim per 
capita payments during the contract year. 
In addition to technical corrections, the bill 
makes a number of clarifying amendments, 
including amendments to make clear that 
a medical foundation may qualify as an 
HMO and provisions somewhat amplifying 
and clarifying the provision relating to 
HMO’'s that arrange with a group or groups 
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of professional practitioners for services to 
enrollees. 

7. Special Provisions on Payment jor Drugs, 
Provides that the “reasonable charge" for 
a drug may not exceed the provider's “cost 
base” (described below) plus a reasonable 
dispensing fee, except that it shall in no event 
exceed the provider's customary charge for 
the drug, and except that a dispensing fee 
may not be added for a drug furnished by 4 
physician or dentist. (In the case of insti- 
tutional providers, such as hospitals, whose 
charges are approved prospectively on the 
basis of estimated reasonable cost rather 
than a reasonable charge, and in the case of 
health maintenance organizations that are 
under contract with the Secretary for reim- 
bursement on a risk-sharing basis or on a 
reasonable cost basis, the direct-cost element 
of drugs would be determined in the same 
way as the “cost base” in the case of other 
providers—except that for institutional pro- 
viders it would be estimated prospectively— 
and the indirect-cost element would be de- 
termined in accordance with general cost- 
finding principles prescribed by the Secre- 
tary rather than a dispensing fee as such. 

For a multiple-source drug for which a 
maximum cost allowance (MAC) is estab- 
lished (see below), the applicable “cost base” 
of the provider would be— 

(1) the applicable MAC, or, if less, 

(ii) the provider's actual acquisition cost 
of the drug item furnished by him plus 25 
percent of the excess, if any, of the MAC over 
the actual acquisition cost; 
except that this rule would not apply to a 
specific item of such a multiple-source drug 
identified by the physician or dentist fur- 
nishing or prescribing the drug for a patient 
by brand name or by the name of a manu- 
facturer, packer, or distributor of the drug 
where the physician or dentist certifies that 
only the product so identified can be toler- 
ated by that patient or that only that prod- 
uct will be effective for him. 

For any single-source drug, any multiple- 
source drug with respect to which a MAC has 
not been established, and any specific drug 
item to which, with respect to a particular 
patient, an otherwise applicable MAC does 
not apply because of a physician’s or den- 
tist’s certificate above described, the provid- 
er's “cost base” would be the actual acquisi- 
tion cost of that drug (or that item) to the 
provider plus 25 percent of the excess, if 
any, of the prevailing actual acquisition cost 
of the drug (or that item) in the same lo- 
cality over its actual acquisition cost to the 
particular provider. 

A MAC could be established by the Secre- 
tary for any multiple-source drug for which 
significant amount of Federal funds are or 
may be expended under Medicare, unless 
found to be inappropriate because of pend- 
ing or foreseeable regulatory or enforcement 
activity (including the establishment of a 
specific bioavailability requirement) under 
the Federal Food, Drug, and Cosmetic Act, or 
because of any other relevant factor bearing 
on pharmaceutical interchangeability of the 
different products of a multiple-source drug. 
A MAC would be established at the lowest 
unit price at which the drug is widely and 
consistently available to providers through- 
out the nation, except that a separate MAC 
could be established for any locality or locali- 
ties if the drug, though so available else- 
where, is not so available in that locality or 
those localities. The bill provides for consul- 
tation with an expert advisory committee, 
notice of proposed rule making, and oppor- 
tunity for formal or informal hearing before 
a MAC is finally established, and for judicial 
review after such hearing. 

The bill makes State antisubstitution laws 
inapplicable to multiple-source drug items 
that are subject to a MAC if the prescription 
is filled with an item of the same drug entity 
though with a brand or from a source other 
than that specified by the prescriber, pro- 
vided that the prescriber has not made the 
above-described certification that would 
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make the MAC inapplicable, the provider's 
actual acquisition cost of the drug if dis- 
pensed in accordance with the literal tenor 
of the prescription would exceed the MAC, 
and the provider informs the prescriber and 
the patient of the substitution and that it 
is authorized by Federal law. 

E. Use of Carriers, etc., for Making Deter- 
minations, etc., for Payment Purposes.—The 
bill merges the present part A provisions for 
use of fiscal intermediaries and part B pro- 
visions for use of carriers into a single section 
providing for use of carriers (including the 
type of organization which under the present 
system is a fiscal intermediary under part A) 
in administering the program, but adding 
the above-noted new functions relating to 
budgets and predetermined rates of institu- 
tional providers and to the negotiation and 
establishment of fee schedules for noninsti- 
tutional professional services. The Secretary 
must give priority to the fiscal-intermediary 
type of organization in selecting “carriers” 


TABLE OF INCOME CLASSES—FAMILY SIZE AND INCOME RANGES 
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to act for him with respect to covered serv- 
ices provided by institutional providers for 
which payment is to be made on an ap- 
proved charge basis. 

F. Cost Sharing— 

1. Periodic Premium Payments would no 
longer be required for any part of the 
program. 

2. Deductibles. All deductibles would be 
eliminated. 

3. Copayments and Catastrophic Expense 
Benefits. 

a. The bill would establish 5 income classes, 
with income class 1 being the one for low- 
income individuals and families. The in- 
come ranges for the different income classes 
would be subject to automatic annual re- 
vision in accordance with the increase of 
each year’s second-quarter average of the 
Consumer Price Index (CPI), as compared 
with the index for the corresponding base 
quarter of 1972, but initially the income 
ranges would be set as follows: 


Income class Single individual 


Family of 2 Family of 3 Family of 4 or more 


b. Persons in income class 1 would never 
be subject to copayments or be subject to 
coverage limits on certain services referred 
to below. Persons in income classes 2, 3, 4, 
and 5 would initially be subject to certain 
copayments (listed below). (Any copayment 
amount expressed as a flat dollar amount, 
rather than a percentage of charges, would 
be subject to automatic annual revision in 
accordance with the CPI.) However, copay- 
ments would cease when, in a given year and 
the preceding calendar quarter a specified 
out-of-pocket expenditure limit is reached. 
For income classes 2, 3, and 4, that limit 
would initially be set at $125, 250, and $375, 
respectively (but subject to annual revision 
in accordance with the CPI). In the case of 


0-$3, 340 

$3, 341- 4, 460 

4, 461- 5,570 

5 5, 571- 6, 980 
Ab Above 6, 980 


0-$4, 280 
$4,281- 5, 340 
5, 341- 6, 410 
6, 411- 7,480 
Above 7,480 


income class 5, the out-of-pocket expendi- 
ture limit would be 6 percent of annual in- 
come, or, if lower, $750 (subject to annual 
revision of the dollar limit in accordance with 
the CPI). Credited toward the out-of-pocket 
limits would be not only expenditures in- 
curred for copayments, but also any ex- 
penditures incurred for services furnished 
in excess of the coverage limit in the case of 
certain psychiatric services; moreover, when 
the out-of-pocket expenditure limit has been 
reached, these coverage limits would cease to 
apply for the rest of the year. These expendi- 
ture limits, with consequent termination of 
copayments and coverage limits, are referred 
to as catastrophic expense benefits in the bill. 


List OF COPAYMENTS 


Type of Service 

1. Inpatient hospital services covered 
under section 1813 (a) (1). 

2. Skilled nursing facility services covered 
under section 1813(a) (1). 

3. Home health services covered under 
section 1813(a) (4). 

4. Physicians’ services covered under sec- 
tion 1814 (a) and (c) (3). 


5. Dentists’ services covered under section 
1815. 


6. Mental health day care (including phy- 
sicians’ services) covered under sections 
1816(a) (4) and 1814(c) (1) or (2). 

7. Diagnostic outpatient services of inde- 
pendent laboratories, or of independent ra- 
diology services, covered under section 1816 
(a) (3) and not part of covered institutional 
services. 


8. Devices, appliances, equipment, and 
supplies covered under section 1818. 


9. Drugs covered under section 1817(b) 


(3). 
10. Ambulance services covered by section 
1816(a) (6). 


2 Section 1824 contains the above-mentioned provisions for adjustment in accordance with 
the CPI. 


Copayment 

1. $5 per day, unless higher under section 
18242 

2. $2.50 per day, unless higher under sec- 
tion 1824. 

3. $2.00 per visit (as defined by regula- 
tions), unless higher under section 1824. 

4. $2.00 per visit unless higher under sec- 
tion 1824; except that 10% of approved com- 
bined multivisit charge (when authorized 
by regulation), as in cases of surgery or ob- 
stetrical care, shall apply. 

5. 20% of approved charges; except no co- 
payment for oral examination and prophy- 
laxis including fluoride application, X-rays, 
and (in accordance with regulations) other 
preventive procedures. 

a $2 per day unless higher under section 
1824. 


7. 20% of approved charges, except when 
a negotiated rate agreement under section 
1836 (b) (4) precludes copayment. 


8. 20% of approved charges, except no co- 
payment for examination for glasses or when 
copayment is waived under section 1836(b) 
(3). 

9. $1 per each filling or refilling of a pre- 
scription unless higher under section 1824. 

10. 20% of approved charges. 
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G. Financing of Program— 

1. The two Medicare trust funds would be 
merged into a single Medicare Trust Fund. 
In addition to the special taxes collected 
under the Internal Revenue Code (see be- 
low), and to returns from investment of 
the fund, a Government contribution would 
be authorized to be appropriated in whatever 
amount is necessary as estimated from time 
to time by the Board of Trustees of the 
Trust Fund, so that there can be prompt 
payment of benefits and administrative ex- 
penses plus an adequate continguency re- 
serve. 

2. If at any time the Board of Trustees 
reports to the Congress that the Trust Fund 
is insufficient to make promptly all pay- 
ments from the Fund required in the next 
3 months, and if a request for a Government 
contribution that would correct the insuf- 
ficiency is then pending in Congress but an 
appropriation to make the contribution has 
not been finally acted on by the Congress, 
the Managing Trustee (Secretary of the 
Treasury) would, if the Board so directed, 
be required to borrow (through issuance of 
Trust Fund notes or other obligations) from 
the Treasury, which would be empowered to 
utilize the Second Liberty Loan Act for the 
purpose. 

H. Professional Standard Review Organiza- 
tions—Repeals the provision (section 1155 
(g) of Social Security Act) that limits the 
reviewing function of @ PSRO to institu- 
tional services unless the PSRO requests, 
and the Secretary approves, its review of 
other health care services. 

I. Changes in Other Law— 

1. Amends sec. 226 of Social Security Act 
to establish the broadened entitlement for 
age referred to under paragraph B. above. 
(Repeals sec. 103 of Social Security Amend- 
ments of 1965 which contains transitional 
provisions on Medicare entitlement that 
would be unnecessary in view of the amend- 
ments to section 226.) 

2. Limits Railroad Retirement Board’s 
functions for administration of Medicare 
with respect to railroad retirement an- 
nuitants to those annuitants with respect 
to whom certification to HEW is necessary 
in order to establish their entitlement to 
Medicare. Such certification would no longer 
be necessary in the case of most individuals 
whose entitlement is based on attainment 
of age 65. (Continues Railroad Retirement 
Board’s functions for comparable payments 
to railroad retirement annuitants in Canada 
out of the Railroad Retirement Account.) 

3. Repeals provisions in the Railroad Re- 
tirement Tax Act (secs. 3201, 3211, and 3221) 
insofar as they include under that Act the 
equivalent of the present hospital insurance 
taxes under the Federal Insurance Contribu- 
tions Act. (Reason: These railroad taxes, un- 
der another provision of law, now go into 
the Railroad Retirement Account, on the 
premise that the Medicare system will get 
its equitable share under the financial-inter- 
change provisions of the Railroad Retirement 
Act. However, under the bill, railroad em- 
ployment will now be taxed for Medicare 
purposes under the Federal Insurance Con- 
tributions Act). 

4. Amends Title XIX (Medicaid) of So- 
cial Security Act to make Medicaid for the 
elderly supplemental to Medicare. Makes con- 
forming changes that eliminate provision for 
the Medicaid agency’s payment of premiums 
and copayments under Medicare (in view of 
above-stated changes in Medicare). 

5. The 1972 enactment of section 1862(c) of 
Title XVIII of the Social Security Act, in- 
tended to coordinate the federal employee 
health benefit (FEHB) program with Medi- 
care effective 1/1/75 (further postponed for 
up to 1 year by Public Law 93-480), would 
be replaced with amendments to the pro- 
visions of the FEHB program designed to (a) 
take account of the above-mentioned struc- 
tural changes and elimination of premiums 
in the Medicare program, (b) clarify the 
intent of the 1972 Amendment, (c) require 
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each FEHB plan to offer to eligible enrollees, 
under a distinct part of the carrier’s overall 
plan, the option of benefits supplementary 
to Medicare at a subscription rate actuarially 
commensurate with that option, and (d) 
deal with situations where a Federal em- 
ployee or annuitant is enrolled under the 
FEHB program for self and family but only 
some members of the family unit (and pos- 
sibly excluding the enrollee himself) are 
entitled to Medicare benefits and the others 
should be covered under the carrier's over- 
all plan. 

6. Amends section 402 of the Social Secu- 
rity Amendments of 1967 to authorize the 
contracts, to develop and undertake projects 
to test or demonstrate the feasibility and 
cost effectiveness of beneficiary health care 
charge accounts under Medicare and other 
programs, whereby the program, rather than 
the provider, would bill the beneficiary for 
any copayments. 

TITLE II. CHANGES IN TAX LAW 


A. Types of Tax for Medicare Purposes — 
Continues wage tax on employees; payroll 
tax on employers; and self-employment tax 
on self-employment income; and imposes 
a tax on unearned income of individuals, 
subject to the same tax base limit. Exempts 
from wage taxes those individuals who at- 
tain (or would if living attain) age 65 in 
or before the taxable calendar year, and 
from self-employment and unearned-income 
taxes individuals who attain (or would if 
living attain) age 65 in or before the calendar 
year in which the taxable year ends. 

B. Tax Rates and Tax Base—No change in 
rates for existing health insurance taxes. 
The rates for the new tax on unearned in- 
come would be the same as the rates sched- 
uled under present law for Medicare p 
on income from wages and on self-employ- 
ment income for years beginning with the 
year (1977) in which the bill would become 
effective. The tax base would, for all such 
taxes and for payroll taxes, be the same as 
provided in present law. 

C. Covered Services for Wage and Payroll 
Tares—Same as present law, except that Fed- 
eral employment, railroad employment, for- 
eign agricultural workers, and charitable 
(etc.) organizations would be covered. As to 
repeal of railroad retirement taxes, see para. 
H. 3, above. 

Nore.—State and local governmental en- 
tities and employees, to the extent covered 
by Federal-State agreements under the So- 
cial Security Act, would be paying the equiv- 
alent of these taxes. 

Ill. Effective Date—For most purposes, the 
bill would begin with the fiscal year 1978, 
which under recent legislation begins on 
October 1, 1977. Tax provisions are related 
to taxable years beginning after December 
31, 1976. 


By Mr. ABOUREZE (for himself, 
Mr. NELSON, Mr. McGovern, Mr. 
HARTKE, Mr. EAGLETON, Mr. Mc- 
GEE, Mr. CHURCH, Mr. CLARK, 
Mr. HATFIELD, Mr. LEAHY, Mr. 
Bayn, Mr. METCALF, Mr. MON- 
DALE, Mr. HUMPHREY, and Mr. 
BURDICK) : 

S. 1458. A bill to amend the Clayton 
act to provide for additional regulation 
of certain anticompetitive developments 
in the agricultural industry. Referred to 
the Committee on the Judiciary. 

FAMILY FARM ANTITRUST ACT OF 1975 

Mr. ABOUREZK. Mr. President, the 
food industry in America is a more than 
$150 billion-a-year industry. This is 
larger than automobiles, oil, or even our 
Defense Department. Yearly this indus- 
try is being dominated by fewer and 
fewer firms. Competitin declines. Prod- 


CONGRESSIONAL RECORD — SENATE 


uct lines become controlled. The con- 
sumer pays and the small farmer is 
forced off his land. 

We have all felt the great increases in 
food prices in the past few years but have 
wondered where to lay blame. It is ob- 
vious now that food monopolies are a 
major cause. They buy choice farm 
lands; engage in contract farming; eco- 
nomically wrestle family farmers out of 
business; control markets and product 
lines; and look for ways to squeeze that 
last penny of profit. 

Let me point out an example of the 
above. Tenneco, Inc., engages in oil pro- 
duction, pipelines, chemicals, and other 
products. Its assets are said to be over 
$4 billion and yearly income over $125 
million. In the early 1960’s the company 
acquired land, in one purchase, totaling 
twice the size of Rhode Island. The pur- 
chase of this land provided Tenneco with 
an opportunity to use most of its con- 
glomerate parts. Tenneco makes chemi- 
cals, so it could use its own fertilizer and 
pesticide for its land and crops. It has 
the J. I. Case Co. for tractors and other 
farm equipment. Fuel? Its own refineries. 
Of course, packaging of its products 
would be no problem since it owns Pack- 
aging Corp. of America. 

Later Tenneco purchased more land 
and soon controlled 70 percent of our Na- 
tion’s date production. It purchased al- 
mond groves. It acquired grape vine- 
yards to control 10 percent of the Na- 
tion’s table grapes. It created the Sun 
Giant brand name and used its eco- 
nomic size to pull independent growers 
under Tenneco control. 

Safeway, this country’s largest super- 
market chain, is another example of ver- 
tical integration in the food industry. 
Safeway is a $7 billion empire with more 
than 2,000 supermarkets, 109 manufac- 
turing plants, 16 produce-packaging 
plants, 16 bakeries, 16 ice cream plants, 
19 milk plants, 3 meat processing units, 
4 soft drink bottlers, 3 coffee roasting 
plants, a soup factory, one peanut but- 
ter factory, and a salad oil factory. More- 
over, there are 60 Safeway distribution 
warehouses sending out 21,000 Safeway 
tractor-trailers. 

These and other examples studied by 
the Economic Research Service of the 
Department of Agriculture show that 
vertical integration by food manufac- 
turers into agriculture has given them 
control of some 22 percent of farm pro- 
duction. 

When four companies control over 50 
percent of a market, economists state 
that an oligopoly exists. In the food in- 
dustry four firms control 90 percent of 
the breakfast cereals; 90 percent of the 
soups—one company; 80 percent of 
canned goods; 75 percent of the bread 
and prepared flour industry: 65 percent 
of the cane sugar; 60 percent of the baby 
food—one company; and 56 percent of 
the processed meats. 

Predatory price practices, product dif- 
ferentiations, concentration, and eco- 
nomic advantages enable the large food 
companies to control markets, but not 
necessarily efficiently. A 1972 FTC report 
notes that corporate control of 13 food 
lines resulted in price overcharges of $2.1 
billion to consumers: Price overcharging 
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may be shown by citing United Brands— 
formerly United Fruit. In its quest for a 
larger share of the banana market, 
United Fruit hired the advertising firm 
of Batten, Barton, Durstine, and Osborn. 
The idea established was to create the 
brand name “Chiquita” and a “consumer 
franchise.” Through this system the 
company could pass on higher costs to 
its consumers. As the ad company 
stated: 

The objective of the brand name was to 
sell United Fruit bananas at a higher price 
than they would normally get. 


In all, not only are consumers hurt by 
the food monopolies, but so are the 
farmers. It is estimated that 1,000 farms 
per week are lost. About 1,000 farms were 
lost last year in my own State of South 
Dakota. The rural mail boxes of today 
do not bear the name of farmer Jones or 
Smith or MacDonald. Instead they say 
ITT, Boeing, and Occidental Petroleum. 
As these small farmers are forced to 
leave the land, the small towns of 
America also suffer. Despite the fact that 
poll after poll shows that people want to 
live in small towns, we seem to be follow- 
ing an economic policy that makes it im- 
possible for them to do so. 


Farmers have not benefited from the 
exorbitant food prices of the past few 
years. The USDA noted that middlemen 
took about 60 cents of every consumer 
dollar in 1973. Moreover, a USDA study 
found that from 1952-71, 94 percent of 
the consumer price increases of food 
was due to increased marketing costs. 
Farmers only received 6 percent of the 
price increase. Some examples the USDA 
cited were: 28 cents for a loaf of white 
bread—4 cents for the wheat farmer. 
Lettuce of 43 cents a head paid 4 cents 
to the farmer. 


The farmers know what is going on. 
They see their friends and neighbors 
forced to abandon the vocation of a life- 
time and feel powerless to stop it. They 
know what the long range consequences 
of this will be. Here, for example, are the 
views of Berge Bulbulian, a farmer from 
Sanger, Calif.: 

Efficiency has to do with the relation be- 
tween input and output. No, the big agri- 
business firms are not eficient except in 
farming the government, and, even if they 
were, do you think that this efficiency will be 
translated into lower prices to the consumer 
when and if a small handful of agri-business 
giants control agriculture? And if they do 
give you food for a lower price, what about 
the social costs involved in the out-migration 
of people from the rural farms and towns? 
There are many costs that must be considered 
and most of them will not be paid at the 
corner supermarket. r 


Some have said that there is no prob- 
lem and that corporate control of agri- 
cultural production represents “only” a 
small percentage of the total. The time 
to solve the problem of undue corporate 
influence is now and not before it is too 
late. By the time corporations control a 
large percentage of agricultural produc- 
tion, the battle will already be lost. 

Mr. President, we must reverse the 
trend toward corporate domination of 
our food supply. I am, for that reason, 
glad to join Senator Netson in introduc- 
ing the Family Farm Act. 
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The Family Farm Anti-Trust Act is a 
proposal to prohibit corporations with 
more than $3 million in nonfarm assets 
from engaging in farming. It requires 
divestiture within 5 years for those op- 
erations presently over the $3 million 
limit. 

I ask unanimous consent that certain 
statistics and a copy of the bill be printed 
in the RECORD. 

There being no objection, the material 
and bill were ordered to be printed in the 
RecorD, as follows: 

Summary Report or Masor U.S. CORPORA- 
TIONS INVOLVED IN AGRIBUSINESS, JULY 1973 

Aetna Life and Casualty—85,000 acres in 
California and Arizona. 

American Brands—1622 acres in Connecti- 
cut and Massachusetts. 

American Cyanamid—in venture with Mu- 
tual of Omaha Life Insurance 35,000 acres in 
North Carolina. 

BankAmerica—1462 acres plus 100,000 in 
trust through its Agricultural Investment 
Corp. 

Boeing—leases 100,000 acres in Oregon. 

Campbell—four mushroom farms, 

Coca-Cola—1200-acre experimental farm in 
Washington and experimental farm in Wis- 
consin, 

Connecticut General Insur.—owns or con- 
trols through long-term leases more than 
30,000 acres of citrus holdings in Florida (3% 
of State’s total). 

Continental Oil—4.8 million acres in U.S. 
(plus 33.4 million acres in Canada). 

Dow Chemical Co.—leases 17,000 acres in 
Arizona and California. 

G. D. Searle—805 acres in Illinois for bull 
raising. 

Getty Oil—97,000 acres in California. 

Gulf and Western Indus.—with Scott- 
Mattson Farms “engaged in a variety of agri- 
cultural related and land-use activities rang- 
ing from cattle to cucumbers .. .” 

ITT—350,000 acres in Washington. 

IU International Corp.—owns or controls 
under long-term lease, with more than 265,- 
000 acres of land in Hawaii and received $3,- 
582,994 in ASCS subsidies through eight plan- 
tations in Hawail. 

Jim Walter—$315,795 in ASCS subsidies. 

Occidental Petroleum—200,000 acres in- 
cluding ranch land holdings presently leased 
to large cattle companies. 

Pacific Lighting—grower of deciduous 
fruits in California, Arizona, Michigan, Mary- 
land, Florida. 

Reynolds Metals—$42,387 in ASCS subsi- 
dies in 1972 for agricultural land in Ken- 
tucky. 

Safeway—joint venture with Holly Farm 
Poultry. 

Seaboard Coast Line—owns and leases 216,- 
500 acres—mostly citrus groves and cattle 
operations in Florida and Georgia. 

Standard Oil of California—306,000 acres 
in California. 

Standard Oil of Indiana—18.1 million 
acres; option or permit on 5.3 million acres. 


Tenneco—date groves, almond groves, 
table-grapes in California and Arizona. Rank 
Times-Mirror (L.A.)—owns significant Total among 
stock (12.8%) in 290,000 acre ranch in Cali- cama labios 
fornia. Rank—Corporation net profits rations 
Union Carbide—Domsea Farms (experi- 
mental projects with salmon, marine food 23 Raiston Purina 186 
sources). 24 Carnation Co... en 5 192 
(Source: Agribusiness Accountability Proj- 25 Jim Waiter Corp “ 251 
ect.) 
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FARMS AND ACRES OPERATED BY FARMING CORPORATIONS AND COMMERCIAL FARMS, BY STATE AND REGION, UNITED STATES 1968 


State and region 


Maine... 


Vermont.. -~ 
Massachusetts 
Rhode island. 
Connecticut 


Pennsylvania 
Delaware... 
Maryland. 


Footnotes at end of table. 
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FARMS AND ACRES OPERATED BY FARMING CORPORATIONS AND COMMERCIAL FARMS, BY STATE AND REGION, UNITED STATES 1968—Continued 


Corporations as percentage of 
commercial farms 


Commercial farms * Corporations 3 


Commercial 
farms 
(average 


Land in 
Farms farms (1,000 
(number) acres) 


Land in 
farms (1,000 
acres) 


Land in 
farms 
(percent) 


Corporations 
Farms? (average 


(percent) 


Farms 
(number) 


State and region 


Minnesota. 


Lake States 


Virginia 
West Virginia... 
North Carolina.. 


Southeast. 
Mississippi. - 
Arkansas... 
Louisiana. 


Delta States 


Wyoming.. 
Colorado... 


1 All farms having gross sales of $2,500 or more. Estimates for 1968 projected from 1964 Census 


of aphan 
2 


‘ounty unit basis; i.e., corporations having operations in more than 1 county or State were 
counted at each such location. Number of corporations not strictly comparable with census number 


of farms. 


S. 1458 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Family Farm Antitrust 
Act of 1975”. 

FINDINGS; DECLARATION OF POLICY 

Sec. 2. (a) The Congress finds that— 

(1) in order to nurture the private enter- 
prise system, it is desirable to protect con- 
sumers and small businesses, and to provide 
for the continued existence of the family 
farm, by protecting family farms against the 
monopolization of the agricultural industry; 

(2) vertical integration of the agricultural 
industry by corporations engaged in the proc- 
essing, distributing, and retail industries, 
and other conglomerate corporations, tends 
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3, 866 
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13, 226 
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13, 313 


3 Less than 0.5 percent. 


4 1964 Census of Agrriculture. 
è Only 2 reported acres, so total not estimated. 


Source: Role of Giant Corporations, Hearings: Subcommittee on Monopoly pt. 3B—apps.; 
Corporate Secrecy: Agribusiness. pp. 4969- wats ii 


to create monopolies in the agricultural in- 
dustry, to foster anticompetitive trade prac- 
tices in that industry, and to produce unfair 
competition for family farms; and 

(3) the anticompetitive forces at work 
within the agricultural industry, by threat- 
ening the existence of the family farm, are 
causing population shifts from rural areas to 
urban areas which rob the rural areas of pro- 
ductive population and increase the prob- 
lems of already overcrowded urban areas. 

(b) The Congress declares that it is the 
policy of the United States, and the purpose 
of this Act, to restore competition to the ag- 
ricultural industry and to provide for the 
continued existence of the family farm. 

AMENDMENT OF THE CLAYTON ACT 

Sec. 3. (a) The Act entitled “An Act to 

supplement existing laws against unlawful 


59, 251 
i 


60, 056 


wN || w| swn || w | MAIMewows 


4, 450 


70. 


restraints and monopolies, and for other pur- 
poses”, approved October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12-27) is amended by insert- 
ing after section 8 the following new section: 

“Sec. 8A. (a) Except as provided in sub- 
section (b), no person engaged in commerce 
(or affecting commerce) in a business other 
than farming, whose nonfarming business 
assets exceed $3,000,000, shall— 

“(1) engage, directly, or indirectly, in 
farming or the production of agricultural 
products, 

“(2) control, or attempt to control, agricul- 
tural production through the ownership or 
leasing of land for agricultural purposes, or 

“(3) participate in farming through cor- 
porate integration or merger, or by any 
other means of acquisition or control of 
another person who is engaged in farming. 
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“(b) The provisions of subsection (a) shall 
not apply to— 

“(1) any organization described in section 
501(c) or (d) of the Internal Revenue Code 
of 1954 and exempt from tax under section 
501(a) of such Code to the extent that the 
farming activities of that organization do 
not result in unrelated business income tax- 
able under part III of subchapter F of chap- 
ter 1 of such Code; or 

“(2) any farmer owned and controlled 
cooperative, corporation, or association 
which meets the requirements of the Act 
entitled “An Act to authorize association 
of producers of agricultural products’’, ap- 
proved February 18, 1922 (42 Stat. 388; 7 
U.S.C. 291-292 (the Capper-Volstead Act)), 
or as defined in section 15(a) of the Agri- 
cultural Marketing Act of 1929 (49 Stat. 317; 
12 U.S.C. 1141). 

“(c) Any person to whom subsection (a) 
applies, who was engaged in activities on 
the day before the date of enactment of the 
Family Farm Antitrust Act of 1975, which 
on the day after such date would (but for 
the provisions of this subsection) be in vio- 
lation of subsection (a), shall not be con- 
sidered to be acting in violation of the pro- 
visions of that subsection during the five 
years following the date of enactment of 
that Act if he— 

“(1) does not undertake any new, or in- 
crease or expand any existing, activity or 
interest in violation of that subsection dur- 
ing those years, and 

“(2) divests himself, within five years after 
the date of enactment of that Act, of any 
property or other interest held by him in 
violation of the provisions of that subsec- 
tion. 

“(d) It shall not be a violation of the pro- 
visions of subsection (a) for any creditor, 
beneficiary, or intestate successor to acquire, 
pursuant to forfeiture, devise, or the laws 
of intestate succession, and hold for not 


more than two years any property or other 


interest, which acquisition and holding 
would violate such provisions -but for this 
subsection.”. 

(b) Section 11 of such Act (15 U.S.C. 21) 
is amended by— 

(1) striking “sections 2, 3, 7, and 8” where 
it appears in subsections (a) and (b) and 
inserting in lieu thereof “sections 2, 3, 7, 8, 
and 8A”; and 

(2) striking “sections 7 and 8” where it 
appears in subsection (b) and inserting in 
lieu thereof “sections 7, 8 and 8A”. 

(c) The first paragraph of the first sec- 
tion of such Act is amended by inserting 
immediately before “and also this Act” the 
following: “the Family Farm Antitrust Act 
of 1975;”. 


ASSISTANCE OF THE SECRETARY OF AGRICULTURE 


Sec. 4. (a) The Secretary of Agriculture, 
acting through the Farmers Home Adminis- 
tration, is authorized and directed to acquire 
at fair market value any property or interest 
of which a person is required to divest him- 
self under subsection (c) or (d) of section 
8A of the Act of October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12-27), as amended by this 
Act if that person establishes to the satis- 
faction of the Secretary that he is otherwise 
unable to divest himself of such property or 
interest in accordance with requirements of 
that subsection. 

(b) The Secretary shall sell at the then 
prevailing market value any property sac- 
quired under subsection (a) as soon as prac- 
ticable, but in no event later than two years 
after the date on which such property was 
acquired by him under that subsection. 

(c) The Secretary shall prescribe such 
rules and regulations as may be necessary 
to carry out the provisions of this section. 

(d) There are authorized to be appropri- 
ated to the Secretary of Agriculture such 
sums as may be necessary to carry out the 
provisions of this section. 


CONGRESSIONAL RECORD— SENATE 


By Mr. BENTSEN: 

S. 1459. A bill to amend the Federal 
Home Loan Bank Act and the Home- 
owner’s Loan Act of 1933 to encourage 
housing finance in the Americas. Re- 
ferred to the Committee on Foreign Rela- 
tions. 

INTER-AMERICAN SAVINGS AND LOAN BANK ACT OF 
1975 

Mr. BENTSEN. Mr. President, the Con- 
gress has for many years supported the 
concept of thrift and private homeowner- 
ship through the development of special- 
ized credit institutions in the United 
States and has been instrumental in 
fostering the development and growth of 
national systems of credit institutions 
throughout Latin America similar in 
many respects to our savings and loan 
associations. 

Our credit institutions could not func- 
tion as effectively as they do were it not 
for the secondary mortgage market rep- 
resented by the Federal National Mort- 
gage Association, the Government Na- 
tional Mortgage Association and the 
Federal Home Loan Mortgage Corpora- 
tion. These agencies, acting as our sec- 
ondary mortgage market, provide a 
stabilizing mechanism to cover the ebb 
and flow of available mortgage credit. 

The Latin American nations have rec- 
ognized the need for a secondary mort- 
gage market and have acted in concert 
with each other to form the Inter-Amer- 
ican Savings and Loan Bank. 

These mortgage credit systems have 
come of age to the point where the es- 
tablishment of this facility, with or with- 
out U.S. participation, will be accom- 
plished. The United States has been 
asked to participate and I believe it is 
very much within our national interest to 
do so. I further believe that this natural 
evolution of mortgage credit systems will 
benefit from our participation just as the 
various Latin American savings and loan 
systems came into being through our 
earlier assistance. 

Therefore, Mr. President, I am today 
introducing legislation which allows Fed- 
eral savings and loan associations, within 
the present 1 percent of asset limitations, 
to invest in the Inter-American Savings 
and Loan Bank. I ask unanimous consent 
that the text of the bill be printed in full 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1459 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Inter-American 
Savings and Loan Bank Act of 1975.” 

FINDINGS AND PURPOSE 

Sec. 2. The Congress finds and declares 
that— 

(1) The foreign policy of the United States 
has as one of its primary goals the encour- 
agement of the bonds of friendship with all 
countries of the Americas; 

(2) There has been established and devel- 
oped systems of housing finance institutions 
during more than a decade by Latin Ameri- 
can countries. 

(3) The Inter-American Savings and Loan 
Bank is a cooperative effort on the part of the 
various housing finance institutions to form 
what is in effect a Housing Finance Develop- 
ment Bank. 
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(4) Federal Home Loan Banks would be 
authorized to invest up to $3.5 mililon in the 
share capital and capital reserve of the 
Inter-American Savings and Loan Bank. 

(5) The Federal savings and loan associa- 
tions of the United States would under their 
present statutory authority and limitation 
to invest 1 per centum of their assets in AID 
Housing Guaranty Investments also be au- 
thorized within such 1 per centum limitation 
to invest in the share capital and capital 
reserve of the Inter-American Savings and 
Loan Bank up to an aggregate amount of $3.5 
million. 

Sec. 3. Section 12(b) of the Federal Home 
Loan Bank Act is amended by adding at the 
end thereof the following sentence—“Subject 
to such regulations as may be prescribed by 
the Board, one or more Federal home loan 
banks may invest an aggregate amount of 
$3.5 million in the share capital and capital 
reserve of the Inter-American Savings and 
Loan Bank.” 

Sec. 4. Section 5(c) of the Home Owners’ 
Loan Act of 1933, as amended, is amended 
by adding in the first sentence, immediately 
after the words “made pursuant to either 
of such sections” and before the period 
“(.)” the following language “and in the 
share capital and capital reserve of the Inter- 
American Savings and Loan Bank”. 


By Mr. HARTKE (by request) : 

S. 1460. A bill to amend the Rail Pas- 
senger Service Act to provide financial 
assistance to the National Railroad 
Passenger Corporation, and for other 
purposes. Referred to the Committee on 
Commerce. 

AMTRAK IMPROVEMENT ACT OF 1975 


Mr. HARTKE, Mr. President, I intro- 
duce by request, for appropriate refer- 
ence, a bill to amend the Rail Passenger 
Service Act to provide financial assist- 
ance to the National Rail Passenger Cor- 
poration, and for other purposes, and 
I ask unanimous consent that the letter 
of transmittal, statement of need, and 
text of the bill be printed in the RECORD. 

There being no objection, the material 
and bill were ordered to be printed in 
the Recorp, as follows: 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., March 21, 1975. 
Hon, NELSON A, ROCKEFELLER 
President of the Senate, 
Washington, D.C. 

Dear Mr. Presment: There is transmitted 
herewith a proposed bill: 

“To amend the Rail Passenger Service Act 
to provide financial assistance to the Na- 
tional Rail Passenger Corporation, and for 
other purposes.” 

This bill would provide an urgently needed 
supplemental authorization for fiscal year 
1975 and would provide the following: 

1. Almost $2 billion over the next four 
years in Federal funding for the continua- 
tion and improvement of intercity rail pas- 
senger services, 

2. A strengthened role for the Amtrak 
Board of Directors to allow them to make 
key financial and operating decisions free 
of arbitrary regulatory controls, 

3. Provide that the total cost of State- 
supported intercity rail passenger service be 
shared on a 50-50 Federal/State basis. 

It is the sincere hope of this Administra- 
tion that the Congress will give full and 
careful consideration to our proposals, In 
particular, there is an urgency with respect 
to the supplemental authorization for fiscal 
1975. Authorizing and appropriation legis- 
lation is needed in the immediate future to 
avoid curtailment or stoppage of service. 
There follows a detailed analysis of the 
various provisions of the bill. 


» 
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FISCAL 1975 REQUIREMENTS 


In June 1974, Amtrak estimated its gross 
operating deficit for FY 1975 at about $150 
million. Based on this estimate, the Amtrak 
Improvement Act of 1974 included an addi- 
tional authorization of $200 million under 
Section 601(a) of the Rail Passenger Service 
Act (“Act”). However, FY 1975 has been a 
year of extreme difficulty for Amtrak in fore- 
casting its revenues and costs. The economic 
recession, changing travel patterns, and the 
high rate of inflation have had a severe im- 
pact on the entire railroad industry includ- 
ing Amtrak. Because of the higher costs for 
wages and fuel and the additional cost of 
adding service due to increased demand, 
Amtrak revised its estimated deficit in Sep- 
tember 1974 to a level of $238.2 million. At 
that time, Amtrak indicated that this re- 
vised estimate did not include certain con- 
tingency costs which, as they occurred, would 
raise the deficit even higher. These contin- 
gencies included the impact of inflation costs 
during the remainder of FY 1975, the finan- 
cial impact of new incentive performance 
contracts between Amtrak and the operating 
railroads, and a proposed program for over- 
hauling passenger cars. 

Certain of these contingency costs have 
now occurred and Amtrak currently esti- 
mates its operating deficit for the current 
fiscal year at $325 million including de- 
preciation. 

A total of $247.1 million in appropriated 
funds and noncash deductions is currently 
available to meet this anticipated deficit, 
leaving a total cash deficit of $77.9 million 
for the remainder of this fiscal year. Of this 
deficit, $14.9 million can be met through 
the use of existing authorizations under 
Section 601(a) of the Act. The remaining 
$63 mililon, however, will require additional 
authorizations. 

Amtrak estimates that its presently avail- 
able resources, including the $14.9 million 
available under current authorizations, are 
not adequate to carry the Corporation 
through April of this year. Therefore, to 
avoid a drastic curtailment or even cessation 
of rail passenger service, the additional au- 
thorization of $63 million and the full sup- 
plemental appropriation of $77.9 million will 
be required by mid-April. The only other 
alternative would be to reduce costs through 
temporary cessation of some or all of the 
mandatory service which Amtrak must now 
provide, which would be inconsistent with 
the service requirements established in the 
Act. 

LONG-TERM FUNDING 

Since the inception of service by Amtrak 
on May 1, 1971, the development and pro- 
motion of rail passenger service has been 
hampered by the failure of a long-term au- 
thorization. Amtrak has not had a firm, long 
term funding commitment by the Congress 
or the Executive Branch on which it could 
develop its long-range operating and cap- 
ital plans. The uncertainties inherent in an 
annual authorization process have resulted 
for the most part in piecemeal, short-term 
planning. 

To remedy this problem, the Administra- 
tion proposes a four-year authorization of 
almost $2 billion to meet Amtrak’s operat- 
ing and capital requirements during this 
period. These authorizations are calculated, 
based on data submitted by Amtrak, to per- 
mit Amtrak to continue the level of service 
the Corporation currently plans for FY 1976, 
and envision no major restructuring of serv- 
ice for the next three years through FY 
1979. The level or mix of service provided 
during the period could be changed by Am- 
trak to the extent additional revenues are 
generated by traffic growth, fare changes, 
cost savings, and economies achieved by 
putting new equipment in service and by 
other management improvements. 

Specifically, the Administration proposes 
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an authorization of $315 million for FY 1976, 
rising to $330 million by 1979, to provide for 
Amtrak’s operating expenses, The authoriza- 
tion also includes $95 million for operating 
expenses during the FY 1976 transition 
quarter. The FY 1976 amount is based on 
Amtrak's estimate to continue all current 
services during that year. In addition to this 
basic funding commitment, the Adminis- 
tration’s bill recognizes that Amtrak is sub- 
jected to inflationary pressures over which 
the Corporation has little or no control. In 
order to accommodate the cost impact of 
inflation, the Administration’s bill would 
provide a mechanism through which the an- 
nual authorization is increased to meet a 
share of the inflationary costs that occurred 
during that year. The Government’s share 
of the calculated annual inflation costs 
would be directly related to the percent of 
the total Corporation's costs funded by Fed- 
eral grants. The concept of sharing the bur- 
den of inflation between the Government 
and the Corporation results from the fact 
that the Corporation’s revenues cover only 
about half of its expenses. 

Therefore, it would be unreasonable to ex- 
pect the Corporation to generate through the 
fare box the full costs of inflation arising 
from its total cost base. For FY 1976, the 
total authorization and appropriation for 
operations contained in the President’s 
budget is $350 million, which allows for $35 
million to cover increased deficits due to 
inflation. 

To date, Amtrak’s capital program has been 
funded through Federally guaranteed loans. 
At the end of this fiscal year, approximately 
$860 million of such guaranteed loans will be 
obligated. Our projections indicate that the 
Corporation will be unable to repay this debt. 
It is neither practical nor fiscally respon- 
sible, therefore, to continue to use this as a 
method of financing Amtrack’s capital 
program. 

In order to meet Amtrak’s urgent needs for 
equipment, motive power, and other capital 
requirements—including spot improvements 
on the existing rights-of-way necessary for 
their use by passenger service—the Admin- 
istration’s proposal bill also includes $110 
million in grant funds for each year during 
the four-year authorization period, plus an 
additional $25 million for the transition 
quarter. 

In the aggregate, we firmly believe a com- 
mitment by the Administration and the Con- 
gress to a four-year program as I have 
outlined above will provide a sound and 
very necessary basis upon which Amtrak can 
develop and improve the Nation’s system 
of intercity rail passenger service. 


AMTRAK RESPONSIBILITY 


For long-term financing of rail passenger 
service to be effective in establishing a basis 
for developing and promoting intercity pas- 
senger service, a second element is essential 
and irreparable. Amtrak must have the 
necessary flexibility and management discre- 
tion to implement such a program. At present 
the responsibility for the promotion of inter- 
city passenger service is fragmented. The 
ICC has the responsibility for determining 
quality of service standards as well as au- 
thority to approve or disapprove the discon- 
tinuance of routes. The Department of Trans- 
portation has authority to assure the prudent 
use of Federal funds through the issuance 
of guidelines applicable to expenditures of 
funds for operations and capital. The Con- 
gress has mandated that routes and services 
be continued for specific periods of time 
regardless of the need or utility. 

The end result of this diffusion of au- 
thority has been to reduce the Corporation's 
ability to manage its affairs in pursuit of the 
commonly agreed objective, namely, to foster 
intercity passenger service based on sound 
transportation decisions. 

The time has come when we must recognize 
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the regulatory and other outside control over 
Amtrak's management flexibility in offering 
service are counter-productive. The decision 
process must be more clearly and solidly 
vested in the entity responsible for provid- 
ing the transportation service—Amtrak. 

It is important to note that the Directors 
of the Corporation, except for the three rail- 
roads which are on the Board because they 
are common stockholders, are appointed by 
the President with the advice and consent 
of the Senate. We believe this is the appro- 
priate time to clearly establish the respon- 
sibilities which the Board of Directors is 
expected to exercise in implementing the Act 
and fulfilling its public obligations. Toward 
that end the Administration's bill sets forth 
the responsibilities of the Board of Directors 
and places on the Board certain responsibili- 
ties currently vested in the ICC and the Sec- 
retary of Transportation. 

The Administration bill would make the 
Board responsible for developing an annual 
operating and capital plan which can be 
executed within the resources authorized by 
this Act. The Board would be required to take 
the steps necessary to raise revenues, cut 
costs, or alter service patterns and levels to 
insure that the plan can be executed within 
available resources. This should introduce 
greater management discipline into the 
execution of the Corporation’s affairs and 
will obviate the need for supplemental ap- 
propriations such as we are faced within FY 
1975, The Secretary of Transportation would 
be required to review the annual plan for 
operating and capital expenditures. He would 
authorized to disapprove it only on a finding 
that the plan, taken as a whole, cannot be 
executed within the projected resources 
available to the Corporation. 

In line with our Proposal to vest respon- 
sibility in the Board of Directors, we propose 
that the Board be given the flexibility to 
add, delete or alter routes and require 
service without using the procedures required 
by Section 13(a) of the Interstate Commerce 
Act. Our proposal would vest this responsi- 
bility exclusively within the Board of 
Directors. 

However, the Board would be required to 
establish a systematic procedure including a 
process by soliciting public views in making 
these decisions. The procedures adopted by 
the Board for adding, deleting, or altering 
routes and required service would be sub- 
ject to approval by the Secretary to insure 
that the procedures fully protect the right 
of the public to have a fair and orderly proc- 
ess for reaching these decisions, The Board 
would be required to formally notify the af- 
fected states, other interested parties, the 
ICC, the Secretary, and the Congress on its 
decisions and the basis on which the deci- 
sions were reached, 

In line with this important policy, we 
recommend the modification of Section 801 
of the Act which now authorizes the ICC to 
establish adequacy of service standards. We 
believe that prescriptive standards by the 
Commission are inconsistent with the policy 
of placing all responsibility within the 
Board. We propose that the Commission have 
an oversight role and be required to review, 
at least once each year, the results of Am- 
trak operations and to make recommenda- 
tions to the Corporation, the Congress and 
the Secretary on those actions required to 
provide improved service on the intercity rail 
passenger system. 

Finally, we recommend that, consistent 
with placing full responsibility within the 
Board, the current statutory limitations on 
the salaries which can be paid to Amtrak 
corporate officers be removed. The Corpora- 
tion must be able to compete effectively in 
the job market and that requires that it be 
permitted to offer salaries equal to those 
that prevail in the private sector. 
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STATE SUPPORTED SERVICES 


Congress’ decision to recognize the needs 
of state and local agencies for intercity rail 
passenger service to meet the particular and 
unique requirements of a local or regional 
market has proven to be a wise one. We 
are convinced, therefore, that these provi- 
sions can be made even more effective by 
establishing a broader Federal-state rela- 
tionship. 

To encourage wider and broader use of the 
existing authority, we recommend that the 
requirement that a state or local agency 
agree to reimburse Amtrak for two-thirds of 
the deficit associated with a service be re- 
duced to 50 percent. Further, we propose 
that the total costs, including stations, be 
shared on a 50-50 basis. Our proposed 
amendments to Section 403(b) would per- 
mit a state or local agency to contract with 
Amtrak on a two-year, renewable basis for 
the initiation of service which met its par- 
ticular transportation requirements. 

Given the increasing flexibility the Cor- 
poration will have to redesign existing or 
initiate new service, we recommend the dele- 
tion of Section 403(c) which mandates the 
initiation of at least one experimental route 
each year. The initiation of any new or ex- 
perimental service should be left to the dis- 
cretion of the Board. All existing 403(c) serv- 
ice would be continued as now provided 
under the Act. 

Again, let me urge that this bill be given 
prompt consideration. 

The Office of Management and Budget has 
advised that enactment of this legislation 
would be in accord with the President’s 
program. 

Sincerely, 
WiLIiam T. COLEMAN, Jr. 


SECTION-BY-SECTION ANALYSIS 


Sec. 1. Title: “The Amtrak Improvement 
Act of 1975.” 

Sec. 2. Amends the definition of basic 
system to include those routes already des- 
ignated by the Secretary as experimental 
routes and any route now operated under 
the present section 403(a) but not yet part 
of the basic system. 

Sec. 3. Lists specific responsibilities of the 
Board of Directors, in addition to their ex- 
isting general corporate responsibilities. 

Sec. 4. Removes the present salary limit 
for corporate officers if the Board determines 
that a higher salary is necessary and is not 
higher than the salary level paid to officers 
performing comparable duties for other rail- 
road: 


8. 

Sec. 5. Amends the present requirement for 
on-board customs procedures, and substitutes 
the requirement for establishing custom pro- 
cedures convenient to passengers that will 
result in the most rapid transit. 

Sec. 6. Makes a technical amendment to 
the Act made necessary by the amendment in 
Section 11 of this Act. 

Sec, 7. 

(a) Changes the date for submission of 
the Corporation’s report and designates the 
fiscal year as the period to be addressed in 
the report, beginning in 1977. 

(b) Allows the Secretary to submit his re- 
port on the Corporation as part of his an- 
nual departmental report. 

Sec. 8. Amends section 403 to provide a new 
mechanism for adding routes or deleting 
routes and required service. The Corporation 
is given the ability to change the basic 
system as long as it follows an appropriate 
public hearing process and as long as the 
change is consistent with the annual plan 
submitted to the Secretary and is within 
the resources appropriated by the Congress. 

Sec. 9. This section amends section 403(b) 
which provides for state or agency initiated 
intercity rail passenger service. This amend- 
ment lowers the percentage that states or 
agencies must pay to 50 percent (from the 
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present 6624 percent) of the capital costs 
and operating losses of the service and pro- 
vides for a two-year renewable contract be- 
tween Amtrak and the state or agency. The 
Board of Directors would determine the 
bases for determining the total costs and 
revenues attributable to the service. Two new 
conditions for this service are introduced: 
(1) the state or agency must provide ade- 
quate assurance that it has the resources for 
two years’ operation of the requested service; 
and (2) the state or agency must provide the 
Corporation with an appropriate market an- 
alysis of the requested service. If multiple 
applications are made for service and they 
cannot all be provided within the available 
resources, the Board is given the discretion 
to chooose which service best suits the pub- 
lic interest, except that a service dropped 
from the basic system would be given prrt- 
erence. 

Sec. 10. This section terminates the author- 
ity to designate new experimental routes by 
striking the present section 403(c). The 
proposed section, however, would continue 
service on routes already designated for a 
period of two years from the initiation of 
service. 

At the end of that time, the Corporation 
would be given the discretion to determine 
if those experimental routes became part of 
the basic system on the same criteria as are 
now in the present section 403 (c). 

Sec. 11. Consistent with the purpose of this 
bill to provide greater flexibility to the Board 
to manage the affairs of the Corporation, this 
section strikes the present section 404 which 
requires the Corporation to go to the Inter- 
state Commerce Commission before discon- 
tinuing a route or required service. This 
section (and the proposed revisions to sec- 
tions 403 (a) and 601), however, ensures that 
such a change will be done in a systematic 
manner with proper public involvement. The 
proposed revision to section 403 (a) requires 
a public procedure, approved by the Secre- 
tary, which must include an informal public 
hearing, preceded by adequate public notice. 
In addition, this section requires that an 
additional prior notice and opportunity to 
comment be provided to the Governor of any 
state which may be affected by a proposed 
change before the Board may take final 
action. Finally, all changes must be consist- 
ent with the resources made available to the 
Corporation. 

Sec. 12. This section amends section 601 to 
provide a long-term, four year authorization 
for the program and a mechanism for approv- 
ing the Corporation’s annual plan by the 
Secretary. Specifically, subsection (a) pro- 
vides an additional authorization of $63,000,- 
000 for fiscal 1975. Subsection (b) provides a 
four year authorization, totalling almost $2 
billion. Of this amount, specific maximum 
amounts are allocated for service under sec- 
tion 403 (b) (up to $130 million); for capital 
expenditures ($465 million) ; 

To account for possible inflation, an addi- 
tional amount is authorized to be calculated 
by the Secretary each fiscal year. The Secre- 
tary will make this calculation to offset in- 
fiated operating costs based on nationally 
recognized price indices for labor, fuel, and 
materials. The additional authorization is 
intended to offset only the Federal Govern- 
ment’s fair share of inflation—consistent 
with its percentage contribution to the Cor- 
poration’s operating budget—and thereby to 
encourage the Corporation to take some 
measures internally to offset inflation. There- 
fore, the total cost impact from inflation as 
calculated by the Secretary is multiplied by 
a fraction, the numerator of which is the 
prior year’s federal operating grant and the 
denominator of which is the total Corporate 
costs, 

The product of this calculation would 
equal the additional authorization. For ex- 
ample, if the Secretary calculates that the 
total cost increase from inflation is $20 mil- 
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lion and if the operatnig grant for the prior 
year were $315 million and the total costs 
for the prior year were $630 million, the ad- 
ditional authorization would equal $10 mil- 
lion and is the operating grant for the prior 
$10 million. 

The four year commitment of funds and 
the specific provision for possible inflation 
will provide the Corporation a sound basis 
for planning its future. At the same time, 
the funds authorized in this section are in- 
tended to cover the full federal share of 
operations. The basic thrust of this bill is 
to give the Corporation more flexibility, but 
at the same time to put a definite ceiling on 
the amount of the federal authorization. 
Subsection (c) provides the mechanism for 
ensuring that this ceiling is not breached. 
Each year the Corporation must present a 
plan to the Secretary for his approval. The 
Secretary is required to establish procedural 
guidelines for the plan, to include: the data 
to be included in the plan, the date for sub- 
mitting the plan, the procedures for amend- 
ing the plan, and such other procedural mat- 
ters as relate to the expenditure of Federal 
funds. The Secretary must approve the plan 
if the plan is within the resources available 
from the authorization and projected rev- 
enue and if sufficient data, as established by 
the guidelines, is made available to him. 

Sec. 13. This section terminates the au- 
thority of the Secretary to issue guidelines 
since the amendment to section 601 will de- 
termine the scope of Secretarial review. 

Sec. 14. This section amends section 801 
to revise the Interstate Commerce Commis- 
sion’s role in determining service standards 
to one of oversight. Again, this change is 
consistent with the other amendments to 
give the Board of Directors flexibility to 
make basic management decisions as long 
as the Board stays within the budget 
authorization. 


S. 1460 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress Assembled, That this 
Act may be cited as the “Amtrak Improve- 
ment Act of 1975”. 


DECLARATION OF POLICY 


Whereas, it was the original intention of 
the Congress in the Rail Passenger Service Act 
to inaugurate a national system of intercity 
rail passenger services operated by the Na- 
tional Railroad Passenger Corporation; and 

Whereas, that Corporation has been estab- 
lished and has undergone four years of de- 
velopment as a national transportation en- 
tity; and 

Whereas, it is in the interests of the nation 
to introduce the proper measure of commit- 
ment to the provision of intercity rail pas- 
senger service over the next several years 
in order to encourage and permit the Corpo- 
ration to improve its financial and opera- 
tional performance and the quality of service 
it provides; 

The Congress finds that it is essential to 
the national interest: to provide a sufficient 
multi-year Federal financial commitment for 
the provision of such services; to enhance the 
effectiveness of the program of state-initiated 
intercity rail passenger services; and, to es- 
tablish clearly the authorities and responsi- 
bilities of the Corporation for the manage- 
ment of its affairs. 

Sec. 2. Section 102 of the Rail Passenger 
Service Act (45 U.S.C. 502) is amended by 
amending the definition of “Basic System” 
to read as follows: 

“ ‘Basic System’ means the system of Inter- 
city rail passenger service designated by the 
Secretary as the ‘basic system’ prior to the 
enactment of this definition and the service 
provided by the Corporation pursuant to 
section 403(a) (as that section was in effect 
prior to the enactment of this definition), as 
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revised pursuant to section 403(a) and (c) 
of this Act.” 

Sec. 3. Section 303(b) of such Act (45 
U.S.C. 543) is amended by adding the follow- 
ing sentence: “The Board of Directors of the 
Corporation has, among others, the following 
responsibilities in the development and pro- 
motion of intercity rail passenger service: 

“(1) responsibility for approving the Cor- 
poration’s annual operating and capital plan 
consistent with the provisions of this Act, 
and the guidelines issued by the Secretary 
pursuant to this Act; 

“(il) responsibility for approving deletions, 
additions and changes of service consistent 
with section 403 of this Act; and 

“(iii) responsibility for approving the Cor- 
poration’s annual report to Congress pur- 
suant to section 308 of this Act.” 

Sec. 4. Section 303(d) of such Act is 
amended by inserting immediately after the 
third sentence the following: 

“This limitation upon compensation shall 
not apply, however, in the event the Board 
determines with respect to a particular posi- 
tion or positions that a higher level of com- 
pensation is necessary and is not higher than 
the general level of compensation paid offi- 
cers of railroads in positions of comparable 
responsibility.” 

Src. 5. Sec. 305 of such Act (45 U.S.C. 545) 
is amended by striking subsection (h) and 
inserting the following in substitution: 

“(h) The Secretary of the Treasury shall 
establish and maintain, in cooperation with 
the Corporation, customs inspection pro- 
cedures for trains operated in international 
intercity rail passenger service that, con- 
sistent with the effective enforcement of the 
customs and related laws, will be convenient 
for passengers and will result in the most 
rapid possible transit between embarkation 
and debarkation points of such service.” 

Sec. 6. Section 306(a)(3) of such Act (45 
U.S.C. 546(a)(3)) is amended by deleting 
“, except as otherwise provided in this Act,”. 

Sec. 7. Section 308 of such Act is amended 
(a) by striking the words “by February 15 
of” in the first sentence of subsection (b), 
and by inserting a new sentence immediately 
after that first sentence as follows: “Until 
1977, the report shall be due by February 15; 
thereafter, it shall be due by February 1 and 
the reporting period shall be the preceding 
Federal fiscal year,” 

(b) by deleting subsection (c) and sub- 
stituting the following: 

“(c) The Secretary and the Commission 
shall transmit to the President and to the 
Congress each calendar year reports on the 
effectiveness of the Corporation in carrying 
out the purposes set forth in section 101 of 
this Act. Beginning in 1976, the Secretary’s 
report on the Corporation shall be made part 
of the Department’s annual report to Con- 
gress. The report of the Commission will be 
due on March 15.” 

Sec. 8. Section 403 of such Act (45 U.S.C. 
563) is amended (a) by changing the title of 
such section to “Continuation of Service” 
and (b) by deleting subsection (a) and in- 
serting the following in substitution: 

“(a) The Corporation may add routes or 
delete routes or required service of the basic 
system but only in accordance with this sub- 
section and with a plan approved pursuant 
to section 601 of this Act. Within 180 days of 
the enactment of this subsection the Board 
of Directors shall establish procedures by 
which the Corporation may add routes or 
delete routes and required services of the 
basic system. The proposed procedures 
should be submitted to the Secretary for his 
approval and the Secretary shall have 60 
days in which to consider and decide upon 
the acceptability of the procedures. In con- 
sidering those procedures, the Secretary shall 
assure that they provide that all relevant 
transportation economic, and enviromental 
considerations will be given proper consider- 


CONGRESSIONAL RECORD — SENATE 


ation; that they provide for adequate public 
notice, opportunity for an informa] public 
hearing, for publication of the final deci- 
sion, and for formal notification of decisions 
reached to the Secretary, the Congress, and 
Interstate Commerce Commission.” 

Sec. 9. Section 403(b) of such Act (45 
U.S.C. 563(b) is amended by (a) inserting a 
“(1)” immediately after the “(b)”, by in- 
serting in the first sentence the word “Inter- 
city” before the words “rail passenger serv- 
ice”, and by deleting the second sentence and 
inserting the following in substitution: “The 
Corporation shall institute such service 
under a two-year agreement if the State, 
regional, or local agency agrees to reimburse 
the Corporation for 50 percent of total oper- 
ating losses and associated capital costs of 
such service if that service can be provided 
within the resources available for service 
under this subsection and-if that service is 
consistent with the following requirements: 

(A) The State or agency must make an 
adequate assurance to the Corporation that 
it has sufficient resources to meet its share 
of the costs of such service for at least 2 
years; and 

“(B) The State or agency has conducted 
a market analysis acceptable to the Corpora- 
tion to Insure that there is adequate demand 
to warrant service.” 


An agreement made pursuant to this section 
may by mutual agreement be renewed for one 
or more additional terms of not more than 
two years. 

(B) By adding the following paragraphs: 

“(2) If more than one application is made 
for service and all applications are consistent 
with the requirements of this subsection, but 
all the applications cannot be accepted with- 
in the available resources, the Board of Di- 
rectors shall decide in its discretion which 
application or applications best serve the 
public interest and can be provided within 
the available resources, except that a pro- 
posal for State support of a service dropped 
from the basis system will be given prefer- 
ence. 

“(3) The Board of Directors shall establish 
the basis for determining the total costs and 
total revenue of the service provided pursuant 
to this subsection.” 

Sec. 10. Section 403(c) of such Act (45 
U.S.C. 563(c)) is deleted and the following is 
inserted in substitution: 

“(c) Service on all experimental routes 
designated by the Secretary pursuant to sec- 
tion 403(c) (as that subsection was in effect 
on the date before the enactment of the 
Amtrak Improvement Act of 1975) shall cease 
two years after that service was initiated, 
unless the Corporation finds that it has at- 
tracted sufficient patronage to serve the pub- 
lic convenience and necessity. If such service 
is continued, it shall become part of the 
basic system subject to subsection (a). Funds 
authorized in section 601 for the basic sys- 
tem may also be used for experimental routes 
regardless of whether such routes are made 
part of the basic system.” 


“total cumulative cost impact of inflation 
for the fiscal years or periods 


“(1) Funds appropriated pursuant to this 
authorization shall be made available to the 
Secretary during the fiscal years for which 
appropriated and shall remain available until 
expended. 

“(2) Within 180 days of the enactment of 
this subsection, the Secretary shall issue, and 
from time to time amend as he deems neces- 
sary, guidelines for establishing sound budg- 
etary and planning procedures for the Cor- 
poration. Such guidelines shall address the 
following: 
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Sec. 11. Section 404 of such act (45 U.S.C. 
564) is amended by deleting subsection (b) 
and by inserting the following in substitu- 
tion: 

“(b) Any route or required service may be 
discontinued or changed by the Corpora- 
tion pursuant to section 403(a) of this Act, 
notwithstanding section 13a of the Interstate 
Commerce Act, provided that at least 30 days 
notice of any change or discontinuance of 
service is sent by mail by the Corporation to 
the Governor of each State in which the 
train in question operates. If any Governor 
responds to such notice, the Board shall re- 
view such comments before taking final ac- 
tion pursuant to section 403(a) of this Act.” 

Sec. 12. Section 601 of such Act (45 U.S.C. 
601) is amended by (a) in the first sentence 
of subsection (a), by striking “$534,300,000" 
and inserting “$597,300,000" in substitution 
and by inserting “through fiscal year 1975" 
immediately after the words “subsequent fis- 
cal years” and (b) by adding the following 
new subsection: 

“(c) There are authorized to be appropri- 
ated to the Secretary for the benefit of the 
Corporation the following sums: 

“(1) for the payment of operating expenses 
for the basic system and operating and cap- 
ital expenses of service provided pursuant to 
403(b), $315,000,000 in fiscal year 1976; $95,- 
000,000 for the period July 1, 1976 to Septem- 
ber 30, 1976 (hereinafter referred to in this 
section as the ‘transition period’); $320,- 
000,000 in fiscal year 1977; $325,000,000 in fis- 
cal 1978; and $330,000,000 in fiscal year 1979. 
Of the foregoing amounts, the maximum au- 
thorized for service provided pursuant to 
section 403(b) is as follows: $25,000,000 in 
fiscal year 1976; $7,000,000 for the transition 
period; $30,000,000 in fiscal year 1977: 
$35,000,000 in fiscal year 1978; and $40,- 
000,000 in fiscal year 1979. 

“(il) for the payment of capital expendi- 
tures of the basic system: $110,000,000 in 
fiscal year 1976; $25,000,000 for the transi- 
tion period; $110,000,000 in fiscal year 1977; 
$110,000,000 in fiscal year 1978; and $110,000,- 
000 in fiscal year 1979. 

“(iii) Such sums as are necessary for the 
payment of increased operating costs of the 
basic system of the Corporation due to in- 
flation calculated in the following manner: 

“Annually, beginning in fiscal year 1976, 
the total cumulative cost impact on the 
Corporation resulting from inflation from 
operating the basic system shall be cal- 
culated by the Secretary, using the Corpora- 
tion’s total costs during the preceding fiscal 
year as a base, and based on nationally estab- 
lished cost indices for (a) labor, (b) fuel, 
and (c) materials. The Secretary shall pub- 
lish his procedures for making these calcula- 
tions in the Federal Register fro comment. 
The Corporation shall submit such data as 
the Secretary deems necessary to assist him 
in making these calculations. The amount 
of the additional annual authorization for 
the payments of increased costs for operat- 
ing the basic system for any fiscal year or 
period shall be calculated as follows: 


federal operating grant 
for preceding year additional 


total corporation costs  ®Uthorization 
for preceding year 


“(A) Financial and operating data to be 
included in the Corporation’s capital and 
operating plan required under this subsec- 
tion; 

“(B) Date for submission of the plan; 

“(C) Accounting, contracting, and other 
administrative and statutory requirements 
regarding the use and expenditure of funds 
disbursed pursuant to this Act; 

“(D) Procedures for considering major 
deviations from the annual plan proposed 
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subsequent to the time the plan was ap- 
proved by the Secretary. 

“(3) The Board of Directors of the Cor- 
poration shall thereafter submit to the Sec- 
retary an annual plan of proposed operating 
and capital expenditures, and the Secretary 
shall approve such a plan, based on such in- 
formation as he may require within the 
guidelines, if it can be executed within the 
projected resources available to the Corpora- 
tion. The Secretary shall thereafter pay to 
the Corporation such sums as are appropri- 
ated and are consistent with the approved 
plan.” 

Sec. 13. Section 602 of such Act (45 U.S.C. 
602) is amended by deleting subsections (h) 
and (i). 

Sec. 14. Section 801 of such Act (45 U.S.C. 
641) is amended by deleting subsections (a) 
and (b) and by inserting the following in 
substitution: 

“The Commission shall, at least one time 
each year, make such recommendations to 
the Corporation and the Congress as it de- 
termines are necessary to provide adequate 
service for quality intercity passenger rail 
service.” 


By Mr. HUMPHREY: 

S. 1461. A bill to establish a task 
force on petrodollars, and for other pur- 
poses. Referred to the Committee on 
Government Operations. 

THE PETRODOLLAR REPORTING ACT OF 1975 


Mr. HUMPHREY. Mr. President, last 
October in a letter to President Ford, 
I expressed my great alarm with the mas- 
sive and unprecedented flow of capital 
that is taking place between the United 
States, Western Europe, Japan, and the 
oil exporting nations. 

In that letter, I urged the President to 
create a “petrodollar task force” as an 
adjunct to the Office of the Secretary of 
the Treasury and directly responsible to 
the Secretary. It would be the responsibil- 
ity of this task force to gather specific, 
detailed data on the short-run and long- 
run use, transfer, and investment or for- 
eign exchange earnings by oil exporting 
nations. The task force would trace their 
flow throughout the world and examine 
the implications of “petrodollar” flows 
for the United States and other oil im- 
porting nations. 

Unfortunately, that recommendation 
was not implemented and today, our 
knowledge of where these “petrodollars” 
are and how they are being used is as 
limited as it was last fall. I believe that 
it is important to the economic security 
of the American people for Congress and 
the executive branch to understand more 
precisely what is being done with these 
huge capital transfers. 

Last year, as a direct result of the 
quadrupling of oil prices, a capital trans- 
fer of $60 billion occurred between the 
oil importing and oil exporting nations. 
The experts expect a similar capital flow 
during the current year. It is estimated 
that the United States alone could well 
be shipping in excess of $100 billion to 
these nations during the next 5 years. As 
I noted on the floor of the Senate last 
year, this amount of money is comparable 
to the United States sending to these na- 
tions each year twice the amount of gold 
now held in Fort Knox. 

The implications of these massive flows 
for our Nation and the world economy 
are many and serious. Of particular im- 
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portance, in my opinion, is the destabi- 
lizing effect on the international mone- 
tary system and on our domestic bank- 
ing system of these massive capital trans- 
fers. The administration must promptly 
take firm action to develop a comprehen- 
sive energy policy, including specific di- 
rection which our international oil pol- 
icy should take. Before that effort can be 
made intelligently, however, it is vital 
that we have complete information on 
the dimensions of the problem, including 
the massive flow of oil revenues to the 
OPEC nations. 

If we are to develop the policies that 
are needed to deal effectively with the 
implications of the huge “petrodollar” 
flows, we must know where these flows 
are going. For this reason, I have intro- 
duced, today, the Petrodollar Reporting 
Act of 1975. It establishes a special or- 
ganization under the Secretary of the 
Treasury to track petrodollars as they are 
invested and transferred around the 
world. Specifically, it sets up a task force 
that will: 

Collect and analyze data on the short- 
and longrun use, transfer and invest- 
ment of petrodollars; 

Examine the implications of the flow 
of revenue received by OPEC nations, as 
it affects the United States and the 
world; 

Report to the Congress and the Presi- 
dent, not less than four times in each 
fiscal year, the findings of the task force 
together with such recommendations as 
the task force determines to be necessary 
and appropriate. 

Mr. President, I ask unanimous con- 
sent that the text of the Petrodollar Re- 
porting Act of 1975 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1461 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) There is established in the 
Department of the Treasury in the Office of 
the Secretary a Task Force on Petrodollars 
(hereinafter in this Act referred to as the 
“Task Force”). 

(b) The Task Force shall be composed of— 

(1) the Secretary of the Treasury, who 
shall be Chairman; 

(2) the Secretary of State; 

(3) the Secretary of Defense; 

(4) the Secretary of Commerce; 

(5) the Director of the Central Intelli- 
gence Agency; 

(6) the Director of the Defense Intelli- 
gence Agency; 

(7) the Chairman of the Council of Eco- 
nomic Advisors; 

(8) the Chairman of the Federal Reserve 
System; and 

(9) such other officers of the Federal Gov- 
ernment as may be designated by the Presi- 
dent or the Chairman. 

(c) The Task Force shall meet at the call 
of the Chairman. Task Force members shall 
attend such meetings whenever possible. 
When unable to attend, a Task Force mem- 
ber shall appoint an appropriate alternate 
from his department or agency to represent 
him for that meeting. 

Sec. 2. The Task Force shall— 

(1) collect and analyze specific and de- 
tailed data on the short run and the long 
run use, transfer, and investment of foreign 
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exchange earnings by oil exporting nations, 
particularly nations comprising the Orga- 
nization of Petroleum Exporting Countries, 

(2) examine the implications of the flow 
of revenue received from abroad by oil ex- 
porting nations from the sale of oil produced 
by such nations who are members of the 
Organization of Petroleum Exporting Coun- 
tries, as the flow of such revenue affects the 
United States and the world and consider 
appropriate action to deal effectively with 
such implications; 

(3) report to the President and the Con- 
gress not less than four times in each fiscal 
year on the findings of the Task Force to- 
gether with such recommendations, includ- 
ing recommendations for additional legisla- 
tion, as the Task Force determines neces- 
sary and appropriate. 

Sec. 4. (a)(1) The Task Force may, for 
the purpose of carrying out the provisions 
of this Act, hold such hearings as may be 
required for the performance of its functions 
under this Act, administer oaths for the pur- 
pose of taking evidence in any such hear- 
ings and issue subpenas to compel wit- 
nesses to appear and testify and to compel 
the production of documentary evidence in 
any such hearing. Any member authorized by 
the Task Force may administer oaths or af- 
firmations to witnesses appearing before the 
Task Force. 

(2) Subpenas issued pursuant to sub- 
section (a) of this section shall bear the 
signature of the Chairman of the Task Force 
and may be served by any person designated 
by the Chairman of the Task Force for that 
purpose, 

(3) The provisions of section 1821 of title 
28, United States Code, shall apply to wit- 
nesses summoned to appear at any such 
hearing. The per diem and mileage allow- 
ances of witnesses so summoned under au- 
thority conferred by this section shall be 
paid from funds appropriated to the Task 
Force. 

(4) Any person who willfully neglects or 
refuses to appear, or refuses to qualify as a 
witness or to testify, or to produce any evi- 
dence in obedience to any subpena duly is- 
sued under authority of this section shall 
be fined not more than $500, or imprisoned 
for not more than six months, or both. Upon 
the certification by the Chairman of the Task 
Force of the facts concerning any such will- 
ful disobedience by any person to the United 
States attorney for any judicial district in 
which such person resides or is found, such 
attorney shall proceed by information for the 
prosecution of such person for such offense. 

(b) In order to carry out the functions 
of the Task Force under this Act, the Chair- 
man is authorized to— 

(1) establish, rescind, and amend such 
rules and regulations as may be necessary; 

(2) appoint and fix the compensation of 
such employees as may be necessary; 

(3) procure temporary and intermittent 
services to the same extent as authorized 
by section 3109 of title 5, United States Code; 

(4) secure from any executive department, 
bureau, agency, board, commission, office, 
independent establishment, or instrumen- 
tality of the United States Government (in- 
cluding intelligence gathering agencies), or 
of any State, or political subdivision thereof, 
information, estimates, and statistics re- 
quired in the performance of the functions 
of the Task Force under this Act; 

(5) enter into and perform such con- 
tracts, leases, cooperative agreements or 
other arrangements as may be advisable 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5) and other provisions 
of law relating to competitive bidding; and 

(6) accept and use with their consent, with 
reimbursement, such services, equipment and 
facilities of other Federal agencies as are 
necessary to carry out such functions effi- 
ciently, and such agencies are authorized to 
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loan, with reimbursement, such services, 
equipment, and facilities to the Task Force. 

(b) Each such department, bureau, agency, 
board, commission, office, independent estab- 
lishment, or instrumentality (including in- 
telligence gathering agencies) is authorized 
and directed to furnish such information, 
estimates, and statistics directly to the Task 
Force upon written request made by the 
Chairman. 

Sec. 5. There are authorized to be appro- 


priated such sums as may be necessary to 


carry out the provisions of this Act. 
Sec. 6. This Act may be cited as the ‘“Petro- 
dollar Reporting Act”. 


By Mr. HARTKE: 

S. 1462. A bill to amend the Federal 
Railroad Safety Act of 1970 and the 
Hazardous Materials Transportation Act 
to authorize additional appropriations, 
and for other purposes. Referred to the 
Committee on Commerce. 

FEDERAL RAILROAD SAFETY AUTHORIZATION ACT 
OF 1975 

Mr. HARTKE. Mr. President, I intro- 
duce today the Federal Railroad Safety 
Authorization Act of 1975. This legisla- 
tion would provide for additional author- 
ization for appropriations to imple- 
ment the Federal Railroad Safety Act 
and the Hazardous Materials Transpor- 
tation Act for the fiscal year ending 
June 30, 1976, and the fiscal year tran- 
sition period of July 1, 1976 through Sep- 
tember 30, 1976. 

Mr. President, the Surface Transpor- 
tation Subcommittee will be conducting 
oversight hearings into the implementa- 
tion of the Railroad Safety Act on 
April 25. In 1974, the Nation suffered 
over 10,000 train accidents which re- 
sulted in 15,000 injuries. That number of 
injuries is 2,000 more than that which 
we experienced in the previous year. De- 
spite this growing level of carnage, the 
amount of Federal Railroad Administra- 
tion inspection activities has actually 
decreased. I will want to explore these 
trends in detail as we consider additional 
authorizations for FRA. I will be most 
interested in exploring the future of the 
rail safety program for the coming years 
and to determine what options are avail- 
able to the Congress. 

With respect to the hazardous mate- 
rials program, in the closing weeks of the 
93d Congress, we enacted the Transpor- 
tation Safety Act of 1974—Public Law 
93-633. Title I of this legislation totally 
revamped the hazardous materials pro- 
gram of the Federal Government. While 
I believe it is still too early for the sub- 
committee to convene general oversight 
hearings on the implementation of this 
act, such hearings are likely in the fall. 

In the meantime, we have been moni- 
toring closely the reorganizational ac- 
tivities of DOT necessary to meet the 
Secretary’s new responsibilities con- 
tained in this act. I must say, Mr. Presi- 
dent, that if DOT’s progress thus far is 
any indication of how this act will be 
implemented in the future, I fear that 
Congress may not have accomplished 
what we intended in Public Law 93-633. 
I am hopeful, however, that in the com- 
ing weeks, the Department will issue its 
plans for insuring the safe transporta- 
tion of hazardous materials under the 
authority contained in this act. 
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I ask unanimous consent that the Fed- 
eral Railroad Safety Authorization Act 
of 1975 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 1462 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Railroad 
Safety Authorization Act of 1975”. 

Sec, 2. (a) Section 212 of the Federal Rail- 
road Safety Act of 1970 (45 U.S.C. 441) is 
amended to read as follows: 

“SEC. 212. AUTHORIZATION FOR APPROPRIA- 
TIONS. 

“(a) There are authorized to be appro- 
priated to carry out the provisions of this 
title not to exceed $35,000,000 for the fiscal 
year ending June 30, 1976 and $9,000,000 for 
the fiscal year transition period from July 1, 
1976 through September 30, 1976. 

“(b) Except as otherwise provided in sub- 
section (c) of this section, amounts appro- 
priated under subsection (a) of this section 
shall be available for expenditure as follows: 

“(1) Not to exceed $18,000,000 for the fiscal 
year ending June 30, 1976 and $4,500,000 for 
such fiscal year transition period for the 
Office of Safety, including salaries and ex- 
penses for up to 500 safety inspectors and 
up to 110 clerical personnel. 

“(2) Not to exceed $3,500,000 for the fiscal 
year ending June 30, 1976 and $900,000 for 
such fiscal year transition period to carry 
out the provisions of section 206(d) of this 
title. 

“(3) Not to exceed $3,500,000 for the fiscal 
year ending June 30, 1976 and $900,000 for 
such fiscal year transition period for the 
Federal Railroad Administration, for sala- 
ries and expenses not otherwise provided for. 

“(4) Not to exceed $10,000,000 for the fiscal 
year ending June 30, 1976 and $2,700,000 for 
such fiscal year transition period for con- 
ducting research and development activities 
under this title. 

“(c) The aggregate of the amounts obli- 
gated and expended for research and develop- 
ment under this title in the fiscal year 
ending June 30, 1976, and such fiscal year 
transition period, shall not exceed the ag- 
gregate of the amounts expended for rail 
inspection and for the investigation and 
enforcement of railroad safety rules, regula- 
tions, orders, and standards under this title 
in the same fiscal year.”. 

Sec. 3. Section 115 of the Hazardous Ma- 
terials Transportation Act (49 U.S.C. 1812) 
is amended to read as follows: 

“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 115. There are authorized to be ap< 
propriated to carry out the provisions of this 
title not to exceed $7,000,000 for the fiscal 
year ending June 30, 1976 and $2,000,000 for 
the fiscal year transition period from July 1, 
1976 through September 30, 1976.”. 


By Mr. HARTKE (for himself, Mr. 
ABOUREZK, and Mr. BURDICK) : 

S. 1463. A bill to provide for the pur- 
chase of animals and animal food for 
use in domestic food relief programs, and 
for other purposes. Referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. HARTKE. Mr. President, this day 
has been declared by Congress as “Food 
Day,” a national day of action to develop 
a food policy to aid the needy, reduce 
food prices, improve the quality of the 
American diet, and insure the livelihood 
of the family farmer. 

Right here in the United States, low- 
income citizens spend a high proportion 
of their aftertax income on food—25 to 
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40 percent—while the average family 
spends 16 percent. For extremely poor 
families, that figure can climb to 50 or 
60 percent. According to the Senate Com- 
mittee on Nutrition and Human Needs, 
over 38 million Americans are poor 
enough to be eligible for food stamps. 
Over three-quarters of a million reside 
in my home State of Indiana. 

Even worse, that high proportion of 
aftertax income is spent for low nutri- 
tion foods. Whatever nutritional poten- 
tial existing in the food purchased has 
been neutralized by inflation, unemploy- 
ment, and recession—economic disrup- 
tions which have punished the poor more 
than others. It is difficult to live and cut 
back on what is already a basic subsist- 
ence diet. 

However, what is quite remarkable is 
that we have an overabundance of food. 
Furthermore, even though its inventory 
has actually increased by an extra 4 mil- 
lion head since last year to nearly 132 
million, the cattle industry is in serious 
trouble. 

Already many cattle producers with 
smaller ranches have gone out of busi- 
ness because of disasterously low market 
prices. Thousands more are teetering on 
the brink of bankruptcy. While the ac- 
tual number of cattle is rising, its value 
is dropping. During the past year, the 
entire beef cattle industry sustained op- 
erating losses of $5 billion. Furthermore, 
because of depressed cattle prices, the 
value of the Nation’s cattle inventory fell 
from $41 billion on January 1, 1974, to 
$21 billion on January 1, 1975. That rep- 
resents a decline of $20 billion, or 48 
percent in a single year. As Robert G. 
Lewis, national secretary of the Farmers 
Union, stated: 

It dwarfs the losses that have recently 
brought a number of war contractors and 
railroads and airline companies to their 
knees to ask for financial rescue by the gov- 
ernment. 


There is no industry that could with- 
stand this kind of devastation. And there 
is no reason for the Federal Government 
to stand idly by while thousands of live- 
stock producers—the people who produce 
the meat for our tables—go broke. 

At the same time, economic conditions 
are forcing hog and pig farmers to cut 
back production to the lowest levels since 
the Agriculture Department began com- 
piling such statistics. The number of hogs 
produced fell 17 percent in the past year, 
an additional 13 percent from 1973. The 
number of sows for farrowing has shown 
an even sharper decline of 21 percent in 
the past year and 23 percent from the 
year before that. 

The Nation has always recognized the 
need for the smaller farmer. His contri- 
butions are invaluable to the mainte- 
nance of the current amount of produc- 
tion on America’s farms. Most citizens 
object to having anonymous conglomer- 
ates moving in and taking over. They 
want to see a reversal—not an encour- 
agement—of the trend toward placing 
more economic power in the corporate 
hands of big chainstores or other middle- 
men. And, they want a steady supply of 
high quality food at prices that are rea- 
sonable both in the supermarket and at 
the producer level. 
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Mr. President, the Federal Government 
cannot ignore the amazing paradox of 
millions of Americans still striving to 
obtain enough food to sustain themselves 
while at the same time cattle producers 
are close to shutting down while raising 
cattle at record levels. 

For this reason, I am introducing leg- 
islation along with Senator ABOUREZK 
and Senator Burpick which would try to 
correct this situation. This bill would 
direct the Secretary of Agriculture, 
through the Commodity Credit Corpora- 
tion, to expend an additional $1 to $2 
billion before the end of fiscal year 1976 
for the purchase of cows, calves, hogs, 
sheep, or other food animals and animal 
food products, and for the processing and 
packaging of meat from such animals, 
including poultry and poultry products, 
or the purchase of meat and other animal 
products, including dairy products, al- 
ready appropriately processed and 
packed. The Secretary is then directed 
to contribute these products to domestic 
food programs for the relief of starvation 
and serious malnutrition. These contri- 
butions may be made through school 
lunch programs, direct food distribution 
programs, donations to institutions for 
the elderly, orphans, handicapped, chari- 
table organizations, city, county, and 
State governments particularly in high 
unemployment areas or to others without 
adequate means to obtain an adequate 
diet in this country. 

Such food shall also be provided when- 
ever requested by a Governor of a State. 
However, if the State has not made a re- 
quest, the food shall be provided at the 
request of a town, city, or governing 
body as a means of alleviating the ef- 
fects of high unemployment or to im- 
prove the economic condition of any city 
or county within a State. 

The rabid inflation this country has 
been experiencing has struck the poor a 
most telling blow. At the same time, the 
deepening recession has already added 
millions to the rolls of the needy. In 
Indiana alone, the unemployment rate is 
over 9.3 percent and shows no sign of 
stopping its upward movement. The wel- 
fare department in Detroit, Mich., for 
example, has stated that between 105,000 
and 110,000 citizens are undernourished 
and in need of food. In Seattle, requests 
for food assistance are running 80,000 to 
120,000 per month. Los Angeles has over 9 
percent unemployed and 670,000 on food 
stamps. Eleven percent are unemployed 
in San Diego. It is estimated that 300,000 
pounds of meat could be used in that city 
per month. These statistics only indicate 
the extent of the problem and do not 
convey the thousands of tales of per- 
sonal hardship. 

One projection that I have received 
states that with continuing unemploy- 
ment at present rates, existing distribu- 
tion programs could use 934 million 
pounds of dairy products and 921 million 
pounds of meat food products, beyond 
existing distribution, without waste in 
this year alone. 

Our present food distribution programs 
are inadequate. The Agriculture Depart- 
ment’s own figures show that food pro- 
vided to schools for school lunch pro- 
grams were cut back last year from the 
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1972 contribution level of $925 million to 
$844 million. Distribution to institutions, 
which reached $180 million in 1962, was 
at a $108 million level last year. Admin- 
istrators of the title 7 program in the 
Older Americans Act estimate that they 
could use $80 to $100 million worth of 
food next year out of this program. More 
realistic estimates, however, show that at 
least $400 million in food for this pro- 
gram could be used, which would amount 
to only about $55 per person per year in 
animal food products. 

This bill has a dual purpose: to im- 
prove the markets for livestock, poultry, 
and dairy and to provide for the needy 
in our Nation. 

Mr. President, without objection, I ask 
that this bill be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1463 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, the 
Secretary of Agriculture through the Com- 
modity Credit Corporation is authorized and 
directed, before the end of fiscal year 1976, to 
expend, in addition to current expenditures 
for such purposes, not less than $1,000,000,000 
or more than $2,000,000,000 for— 

(1) purchase of cows, calves, hogs, sheep, or 
other food animals and animal food products, 
and for the processing and packaging of meat 
from such animals, including poultry and 
poultry products for distribution, or 

(2) purchase of meat and other animal 
products, including dairy products, already 
appropriately processed and packed, for con- 
tribution to domestic food programs for re- 
lief of starvation and serious malnutrition. 

Such animals and animal food products, as 
noted in (1) and (2) hereinabove, purchased 
by the Secretary under this section shall be 
grown and produced in the United States. 
Such contributions may be made through 
school lunch programs, direct food distribu- 
tion programs, donations to institutions for 
elderly, orphans, handicapped, charitable or- 
ganizations, city, county and state govern- 
ments particularly in high unemployment 
areas or to others without adequate means 
to obtain an adequate diet in the United 
States. The Secretary shall provide such food 
for domestic food assistance whenever re- 
quested by a Governor of a state, or, if the 
state has not made a request, whenever re- 
quested by a town, city or governing body, 
as a means of alleviating the effects of high 
unemployment or to otherwise improve the 
economic condition of any city or county 
within a state; and the level of food assist- 
ance shall be those traditionally established 
under the family commodity distribution 
program, provided that, in the case of foods 
requested for use in schools, these shall be 
provided at the rates requested by the Gov- 
ernor but in no case at levels that will re- 
sult in waste. 


By Mr. BENTSEN: 

S. 1464. A bill to prohibit, except under 
certain circumstances, any change in the 
status of any member of the uniformed 
services who is in a missing status under 
chapter 10 of title 37, United States 
Code. Referred to the Committee on 
Armed Services. 

Mr. BENTSEN. Mr. President, among 
the lingering tragedies of the Vietnam 
war are the complex and confusing legal 
status of our missing in action, the 
abominable lack of cooperation from 
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certain Indochina nations and even the 
inadequate efforts of our own Govern- 
ment to obtain information about our 
MIA’s. Over 2 long years have passed 
since the Paris Peace Accord ended di- 
rect involvement in the war and still 
over 1,300 American servicemen remain 
unaccounted for. The MIA’s are a poign- 
ant reminder that the war will not be 
over until this country knows the fate of 
every single American who has been lost 
in Indochina. 

It is, therefore, imperative, Mr. Presi- 
dent, that we in the Congress and offi- 
cials in the executive branch not relent 
in our efforts, both diplomatic and leg- 
islative, to resolve the inequities and 
complexities surrounding the MIA ques- 
tion. We must not forget the enormous 
responsibility we in the Government bear 
not only toward our servicemen but also 
toward the families who suffer in their 
absence and whose courageous actions 
have helped to remind us that much still 
remains to be done before all Americans 
return from Indochina. 

Considerable controversy exists as to 
what should be the policy of our Gov- 
ernment in regard to those missing. But 
clearly the practice of abritrarily chang- 
ing the status of MIA’s to presumptive 
finding of death without sufficient evi- 
dence is synonymous with abandonment 
and therefore intolerable. 

It is my conviction that the law should 
be changed. I am today introducing leg- 
islation which would authorize the Senate 
and House Armed Services Committees to 
conduct a study as to how the law should 
be amended and to report their recom- 
mendations to the Congress within 90 
days. 

In the meantime, the more than 1,300 
missing American servicemen still un- 
accounted for must be protected. My bill 
would prohibit the Secretary of the rele- 
vant service from making a change in 
the status of any MIA unless significant 
new information has been received re- 
garding the individual or the primary 
next of kin of the MIA agrees to the 
status change in the absence of any sig- 
nificant new information, or until the 
President and the Congress determine 
that all reasonable actions have been 
taken to account for those missing. 

Mr. President, after the years of suf- 
fering and anguish over American par- 
ticipation in the Vietnam war there is 
great temptation in this country to turn 
our backs on that period of our history 
and to forget. That, however, would be a 
supreme disservice to those who gave 
their lives. We shall not forget and this 
legislation will be a step toward recog- 
nizing the responsibilities we have toward 
those who have not returned from Indo- 
china. 

Mr. President, I ask unanimous consent 
that the text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1464 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding the provisions of sections 
555 and 556 of title 37, United States Code, 
no change may be made by the Secretary 
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egoncerned in the status of any member of 
the uniformed services who, on the date of 
enactment of this Act, is in a missing status 
as a result of the performance of service in 
Southeast Asia unless— 

(1) (A) the Secretary concerned has re- 
ceived significant new information regarding 
the status of such individual, or (B) the Sec- 
retary concerned has notified, after the date 
of enactment of this Act, the primary next 
of kin of such person in writing of a proposed 
hearing and review of the status of such 
member, and the primary next of kin of such 
member fails to file with the Secretary con- 
cerned, within 60 days after receipt of noti- 
fication of such proposed hearing and review, 
an objection, in writing, to such proposed 
hearing and review; or 

(2) the President of the United States has 
(A) determined that all reasonable actions 
have been taken to account for such mem- 
bers, (B) determined that all reasonable ac- 
tions have been taken to enforce the provi- 
sions of article 8(a) and 8(b) of the Paris 
Peace Accord of January 27, 1973, and (C) 
reported such determinations to the Congress 
in writing; and 

(3) the Congress has determined that the 
Democratic Republic of Vietnam and the 
Provisional Revolutionary Government of 
South Vietnam have fully complied with the 
provisions of article 8(a) and 8(b) of the 
Paris Peace Accord of January 27, 1973, and 
has agreed to a concurrent resolution ex- 
pressing such determination. 

(b) As used in subsection (a) of this sec- 
tion, the terms “uniformed services”, ‘‘miss- 
ing status”, and “Secretary concerned” shall 
have the same meaning ascribed to such 
terms in chapter 10 of title 37, United States 
Code; and the term “significant new informa- 
tion” means significant new material in- 
formation but not the lapse of time. 

Sec. 2. The Committee on Armed Services 
of the Senate and the Committee on Armed 
Services of the House of Representatives shall 
each conduct a study of sections 555 and 556 
of title 37, United States Code, with a view 
to determining whether such sections should 
be amended or repealed. Each such commit- 
tee shall report the results of its study to the 
appropriate House of Congress not later than 
90 days after the date of enactment of this 
Act together with such recommendations for 
legislation as such committee deems 
appropriate. 


By Mr. BROCK: 

S. 1465. A bill to amend title XVIII of 
the Social Security Act so as to clarify 
the meaning of the term “outpatient 
physical therapy services” insofar as 
such term includes speech pathology 
services provided by certain persons. Re- 
ferred to the Committee on Finance. 

Mr. BROCK. Mr. President, with its 
passage of the Social Security Amend- 
ments of 1972, the Congress amended 
section 1861(p) of the Social Security 
Act so as to permit reimbursement of 
outpatient speech pathology services 
rendered to medicare beneficiaries after 
December 31, 1972. Such services are 
generally required by medicare benefici- 
aries who, as a result of stroke, have lost 
their ability to speak, or who have lost 
their larynx—that is, voice box—to can- 
cer. Beginning in 1973, many of these 
speech-impaired older Americans have 
been able to have their receipt of neces- 
sary speech pathology services covered 
by medicare. Many more, however, have 
not been so fortunate. The cause of their 
misfortune is an apparent lack of legis- 
lative drafting precision—imprecision 
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which the technical amendment I pro- 
pose today is intended to correct. 

The relevant amending language of the 
92d Congress House-Senate conference 
committee on what was to become Pub- 
lic Law 92-603 is as follows: 

(Sec. 283. (a) Section 1861(p) of the Social 
Security Act is amended by adding at the end 
thereof the following new sentence: “The 
term ‘outpatient physical therapy services’ 
also includes speech pathology services fur- 
nished by a provider of services, a clinic, re- 
habilitation agency (including a single serv- 
ice rehabilitation facility) or by a public 
health agency, or by others under an ar- 
rangement with, and under the supervision 
of, such provider, clinic, rehabilitation 
agency, or public health agency to an indi- 
vidual as an outpatient, subject to the con- 
ditions prescribed in this subsection; except 
that the terms ‘speech pathology’ and ‘speech 
pathologists’ shall be substituted for the 
terms ‘physical therapy’ and ‘physical thera- 
pists’ as used therein, and for the purposes 
of this sentence the term ‘single service re- 
habilitation facility’ means a facility in which 
only speech pathology shall be required to be 
provided.’’) 

(b) The provisions of this section shall ap- 
ply with respect to services rendered after 
December 31, 1972. (House Report No, 92- 
1605, October 14, 1972, p.23 (italics added) .) 


This conference-approved language 
was changed somewhat by joint approval 
of House Concurrent Resolution 1724 
on the 17th of October 1972, with 
parenthesized portions being deleted. 
Later that same day, H.R. 1 was en- 
grossed and sent to the President for 
signature. The clear reason for the 
change was avoidance of any appearance 
that the amendment assigned to speech 
pathology prerogatives not already en- 
joyed by physical therapy. The thrust 
of the deleted language could still be 
followed through, it was reasoned, on 
the basis of the conference committee 
report language. This language makes 
clear that the amendment is designed to 
provide medicare coverage for speech 
pathology services furnished by organi- 
zations 
now eligible to furnish covered physical 
therapy services (ie., “a provider of serv- 
ices, a clinic, rehabilitation agency, or public 
health agency, or by others under arrange- 
ment .. .”). (House Report 92-1605, ibid., 
p. 62.) 


Because of the removal of the paren- 
thesized phrase and clauses in the above- 
quoted conference language, the Social 
Security Administration—SSA—has per- 
ceived the congressional mandate as im- 
precise and expressed concern about 
permitting coverage; that is, reimburse- 
ment, of speech pathology services pro- 
vided medicare beneficiaries in outpati- 
ent clinical settings, unless such settings 
also offer physical therapy services. As 
a result of this SSA concern, the door 
to needed services for a great many medi- 
care beneficiaries has been barred for 
more than 2 years. 

There are approximately 1,200 clinical 
settings in the United States in which 
speech pathology services are delivered. 
In about 700 of these—mostly inpatient 
facilities; that is, hospitals, physical 
therapy services happen also to be avail- 
able. In the remaining 500—mostly out- 
patient facilities—physical therapy 
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services are not available. The over- 
whelming majority of these latter facili- 
ties are clinical service programs that 
meet SSA’s criteria for medicare reim- 
bursement; but because they do not of- 
fer physical therapy services, they can- 
not render reimbursable speech pathol- 
ogy services. One of these several hun- 
dred facilities is the Bill Wilkerson Hear- 
ing and Speech Center in Nashville, a 
clinical program whose services, re- 
search, and faculty are nationally and 
internationally known and highly re- 
garded. 

The purpose of my technical amend- 
ment, then, is to make clear that speech 
pathology services should be covered by 
medicare when rendered in the same 
types of outpatient settings as those ren- 
dering covered physical therapy services. 
The acceptance of any other interpreta- 
tion of section 1861(p) of the Social Se- 
curity Act, as amended by Public Law 92- 
603, could only be based on the assump- 
tions that speech pathology and physical 
therapy services are similar in scope and 
function, and that they are customarily 
and necessarily provided in the same 
outpatient settings. The facts are oppo- 
site to such assumptions. 

Unlike physical therapy, which is a 
bachelor-level health profession, speech 
pathology is a doctoral or master’s degree 
discipline requiring, as prerequisites to 
practice, at least a master’s degree, a 
year of supervised clinical internship, 
and the passing of a national examina- 
tion administered by the Educational 
Testing Service of Princeton, N.J, A phy- 
sician’s prescription—ordinarily that of 
a physiatrist—forms the basis of the 
professional relationship of a physician 
and a physical therapist. Physicians and 
speech pathologists who relate profes- 
sionally to a common patient, on the 
other hand, do so on a nonprescription 
basis. Physicians—usually otolaryngolo- 
gists, otologists, neurologists, and pedia- 
tricians—who believe a given patient’s 
condition might be improved by speech 
pathology services refer that Patient to 
a speech pathologist. 

The determination as to whether such 
services will in fact contribute to the 
patient’s improved communication abil- 
ity is exclusively the speech pathologist’s, 
as are decisions regarding the amount, 
type, frequency, and duration of the 
speech pathology services to be rendered. 
Finally, there are nearly as many in- 
stances of speech pathology being pro- 
vided in settings which do not offer phys- 
ical therapy as there are instances of 
both being provided under the same roof. 
And in those instances where speech 
pathology and physical therapy are pro- 
vided in the same setting, the reason for 
their cohabitation is not interdepend- 
ency. 

Social Security Administration Com- 
missioner Cardwell has offered recently 
that proposed regulations designed to 
fully implement the 1972 congressional 
mandate are forthcoming. I believe SSA 
should issue these regulations at the ear- 
liest possible time. At the same time, I 
believe that the mandate, admittedly and 
unfortunately imprecise, should be made 
crystal clear—not merely for the benefit 
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of the Social Security Administration, 
but also in the interest of the provider 
institutions and fiscal intermediaries 
which turn to the law for guidance, the 
speech pathology professionals who pro- 
vide needed services to medicare benefici- 
aries, and the beneficiaries themselves. 


By Mr. KENNEDY: 

S. 1467. A bill to provide for the es- 
tablishment of the National Center for 
Health Education and Promotion and 
the Institution for Health Education 
and Promotion to advance the national 
health; to reduce preventable illness, 
disability, and death; to moderate self- 
imposed risks; to promote progress and 
scholarship in consumer health educa- 
tion and preventive medicine; and for 
other purposes. Referred to the Commit- 
tee on Labor and Public Welfare. 
NATIONAL HEALTH EDUCATION AND PROMOTION 

ACT OF 1975 

Mr. KENNEDY. Mr. President, I am 
introducing today the National Health 
Education and Promotion Act of 1975. 
This bill, a companion measure to one 
that my good friend and colleague, Dr. 
Tim Lee Carter, ranking minority mem- 
ber of the Subcommittee on Health and 
Environment, sponsors in the House of 
Representatives, sets forth a mechanism 
to establish a national strategy for 
health education, health promotion, and 
preventive medicine. It creates two en- 
tities, an HEW-based “Center for 
Health Education and Promotion,” and a 
publicly chartered, private corporation, 
the “Institution for Health Education 
and Promotion,” which are designed to 
be complementary and cooperative in 
scope and purpose. 

The legislation I propose for the Sen- 
ate’s consideration will meld the efforts 
of both the private and public sectors in 
a related venture by providing a focal 
point for the Nation’s multiple but dis- 
parate health education activities. It is 
a proposal that is consistent with my own 
commitment to equity, economy, and ef- 
ficiency respecting health care. 

Mr. President, the scientific commu- 
nity has made enormous strides during 
this century in helping us to identify 
the nature of diseases; we have de- 
veloped effective and costly technological 
methodologies for detecting the preclini- 
cal signs and symptoms of disease; we 
possess many measures to prevent dis- 
ease from occurring and, when these are 
unsuccessful, many efficacious regimens 
and remedies for treatment; we now re- 
place damaged organs with organs from 
donors and have even developed a syn- 
thetic organ industry; and we have re- 
newed our scientific adventure into the 
origins of life itself. 

This is an imposing litany, Mr. Presi- 
dent, but the application of what we 
know has left a great deal to be desired. 
We spend nearly 8 percent of our gross 
national product on health services and 
for such an enormous expenditure of 
funds we should expect a substantial 
reduction in the incidence and prevalence 
of disease. But this is not the case. In 
other words, we should be healthier than 
we are and the data reveals just the op- 
posite. Though we proudly list the 
achievements of nearly two decades of 
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biomedical research there has been very 
little improvement in life expectancy for 
adults since the 1920’s. We simply have 
not found effective means for coping 
with the chronic and social conditions 
that are now predominant in our coun- 
try. Our current “epidemics” in addi- 
tion to communicable and chronic 
disease are accidents, alcoholism, de- 
linquency, deprivation, inadequate “par- 
enting,” lonelines, occupational bore- 
dom, and suicide. The data reveal an in- 
tolerably high number of people being 
disabled by preventable and curable 
diseases, dying prematurely from causes 
that could have been controlled, being 
maimed or killed in accidents that for 
the most part are preventable, or lead- 
ing destructive life-styles. 

We do not have enough trained person- 
nel to implement patient education pro- 
grams; too many of our physicians ap- 
pear unaware of preventive medicine 
techniques; to many of our hospital ad- 
ministrators do not yet recognize the 
great savings in financial cost possible 
when patient education programs are in- 
troduced; we do not know why some peo- 
ple choose between health promoting 
and illness promoting behavior; and, we 
do not yet know the extent to which the 
doctor, or those trained specially for this 
purpose, should be responsible for ed- 
ucating his community so that its mem- 
bers can better cope with changing life 
styles, urbanization, adverse working 
conditions, and rapid social change. 

Mr. President, though we must press 
on with our proposals to reorganize, re- 
structure, and modify our health care 
system and continue to seek means to 
make our system more efficient, equitable, 
and economical, we should recognize that 
we also need a new strategy, one which 
will assist us to understand the nature 
and cause of self-imposed risks, adds to 
our knowledge of illness, educates pa- 
tients and consumers about health main- 
tenance and prevention, and improves 
the physical and social environment. 

We have had Presidential messages, 
task force and commission reports, and 
the occasional statute; HEW’s forward 
plan presents prevention as its first, ma- 
jor planning theme; and there is even a 
Bureau of Health Education in the Cen- 
ter for Disease Control in Atlanta, Ga., 
although very few know of this fact. Blue 
Cross and the American Hospital Asso- 
ciation have both endorsed patient health 
education programs. The new Health 
Planning and Resources Development 
Act considers prevention and health edu- 
cation national health priorities as do 
the statutes creating health maintenance 
organizations. And, in Canada, the Min- 
ister of Health and Welfare has produced 
a unique document which presents a new 
health promotion perspective which will 
be embodied in future Canadian health 
programs. 

But despite activity in both the pri- 
vate and public sectors there is still no 
coordinated national program or ade- 
quate central focus to stimulate and co- 
ordinate a comprehensive health edu- 
cation program. Our efforts remain frag- 
mented. The moneys we spend for health 
education, health promotion, and pre- 
ventive medicine are miniscule. There is 
no informational exchange between those 
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public and private agencies and orga- 
nizations concerned with health educa- 
tion; there has been little evaluation of 
results among similar or related health 
education programs sponsored by differ- 
ent organizations; information about 
health education theory, programs, and 
methods is not easily accessible; there is 
presently no agency, public or private, 
which is systematically reviewing the 
broad range of experience and theoreti- 
cal experimentation in health education 
and related fields; and, there is no focal 
point to facilitate communication and 
cooperation among the significant health 
organizations in and out of Government 
which must work together if substantial 
improvement in health education is to be 
achieved. 

Mr. President, progress in this area 
will depend on a major long-term com- 
mitment by both the public and private 
sections of society. To meld the efforts 
on the public and private sections, incor- 
porate consumers into policy roles, im- 
prove the health status of our people, 
and establish a national strategy for 
health education, health promotion and 
preventive medicine, I am now introduc- 
ing the National Health Education and 
Promotion Act of 1975. 

This bill will be the subject of hearings 
before my Health Subcommittee, along 
with companion legislation introduced 
by my close friend Senator Javrts. 
These hearings will also focus on bills 
Senator Javits and I are introducing to 
extend expiring sections 317 and 318 of 
the Public Health Service Act. These 
hearings are scheduled for May 7 and 8, 
1975. Persons interested in testifying 
should contact Mr. Arthur Viseltear at 
the subcommittee office, 224—7656. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis of 
the Health Protection and Education Act 
be printed in the Recorp at this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: e 
SECTION-BY-SECTION ANALYSIS OF THE NA- 

TIONAL HEALTH EDUCATION AND PROMOTION 

AcT oF 1975 


Section 1 states that the title of the Act is 
the National Health Education and Promo- 
tion Act of 1975. 


PART A. NATIONAL CENTER FOR HEALTH 
EDUCATION AND PROMOTION 


Section 1701 establishes the National Cen- 
ter for Health Education and Promotion 
within the Department of Health, Educa- 
tion, and Welfare and declares that the Cen- 
ter shall be supervised by the Department’s 
principal health officer and shall be orga- 
nized with not less than the following four 
divisions: 

(a) Research in health education and 
preventive medicine, 

(b) Community health education pro- 
grams, 

(c) Communications in health education, 
and 

(d) Federal programs. 

Section 1702 provides that the Secretary 
shall: 

(1) formulate a national strategy and na- 
tional goals with respect to health educa- 
tion, health promotion, and preventive 
medicine; 

(2) develop an integrated and comprehen- 
sive perspective on national health educa- 
tion, health promotion, and preventive 
medicine needs and resources, and recom- 
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mend appropriate educational and certifying 
policies for health education and preventive 
medicine manpower; 

(3) incorporate appropriate health educa- 
tion components into every facet of our so- 
ciety, especially into all aspects of health 
care and educational programming; 

(4) increase the application of health 
knowledge, skills, and practices by the gen- 
eral population in their patterns of daily liv- 
ing; 

(5) increase the effectiveness and efficiency 
of health education and preventive medicine 
programs through improved planning, im- 
plementation of tested models, and evalua- 
tion of results; 

(6) establish systematic processes for the 
exploration, development, demonstration, 
and evaluation of innovative health educa- 
tion concepts; and 

(7) foster information exchanges and 
cooperation among health education pro- 
viders, consumers, and supporters. 

The Section also provides that the Secre- 
tary shall carry out this Title consistent with 
Title XV of the Public Health Service Act, 
which relates to health planning and de- 
velopment. 

Section 1703(a) provides that the Secre- 
tary, through the division of research in 
health education and preventive medicine, 
shall conduct and support research in health 
education, health promotion, and preventive 
medicine. 

This Section also provides that the Na- 
tional Center for Health Statistics, which is 
established under Section 306 of the Public 
Health Service Act, shall make continuing 
surveys of the needs, interests, attitudes, 
knowledge, and behavior of the American 
public regarding health. The Secretary shall 
use the findings of these surveys together 
with the findings of surveys conducted by 
other organizations in formulating policy re- 
specting health education and promotion, 
and preventive medicine. This section au- 
thorizes appropriations of $3,000,000 for fis- 
cal year 1976, $4,000,000 for 1977, and $5,- 
000,000 for 1978 for activities of the National 
Center for Health Statistics. 

Section 1703(b)(1) provides that the Sec- 
retary, acting through the division of com- 
munity health education programs, shall 
support and encourage new and innovative 
programs in health education and preven- 
tive medicine. 

Section 1703(b) (2) provides that the Sec- 
retary may not approve any application of 
any health care facility for a grant under 
the Public Health Services Act or the Com- 
munity Mental Health Centers Act in any fis- 
cal year beginning after the passage of this 
act unless the facility includes consumer 
health education programs prescribed 
through regulations by the Secretary of 
Health, Education, and Welfare. 

Section 103(b)(2) also provides that the 
consumer health education services must be 
offered by health care providers as a condi- 
tion of eligibility for payments under Title 
XVIII of the Social Security Act and that 
the Secretary should enter into agreements 
with the States under which the States 
would require health care providers within 
their jurisdictions to provide consumer 
health education as a condition of payment 
under Title XIX of the Social Security Act. 
This provision would take effect in the cal- 
endar quarter beginning more than 90 days 
after the passage of this Act. 

Section 1703(c) provides that the Secre- 
tary, acting through the division of com- 
munications in health education shall es- 
tablish liaison between the Center and pro- 
viders of health education services and the 
communications media. 

Section 1703(d) provides that the Secre- 
tary, acting through the division of Federal 
programs shall: 

(1) make recommendations to the Con- 
gress for the inclusion in appropriate legis- 
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lation of provisions respecting health educa- 
tion and promotion; 

(2) establish a liaison with other Federal 
agencies engaged in health education and 
promotion, including the Office of Educa- 
tion, the Consumer Product Safety Com- 
mission, the Department of Agriculture, the 
Environmental Protection Agency, the Na- 
tional Institute for Occupational Safety and 
Health, the Department of Transportation, 
and the Department of Defense; and 

(3) identify Federal programs and actions 
which are not in the interest of public 
health and determine methods for reviewing 
and commenting on such programs and ac- 
tions. 

Section 1704 establishes an Interdepart- 
mental Committee on Health Education and 
Promotion to promote and maintain the 
effectiveness of Federal health education 
programs. The Secretary will chair the com- 
mittee and the remainder of the committee 
shall be appointed by the President from 
among heads of Federal departments en- 
gaged in health education activities. 

Section 1705(a) establishes the Health 
Education and Promotion Advisory Council. 
The Council shall consist of 19 members 
appointed by the Secretary and the Secre- 
tary shall appoint from time to time the 
chairman of the council. This Section 
establishes the categories of representation 
on the council, the tenure of members, pro- 
cedures for appointing members where a 
council member vacates his appointment 
prematurely, member pay entitlements for 
serving and for certain expenses, and mat- 
ters related to the calling of meetings. 

Section 1705(b) provides that the coun- 
cil will advise the Secretary and make rec- 
ommendations to him on matters of gen- 
eral policy with respect to the functions of 
the Center. The council shall make an an- 
nual report to the Secretary and to Congress 
relating to the performance of its functions 
and any recommendations it may have with 
respect thereto. 

Section 1705(c) authorizes the council to 
required to carry out its functions and re- 
engage any technical assistance that may be 
quires the Secretary to make available to 
the council the necessary clerical, secre- 
tarial and administrative support, and to 
provide pertinent data available to the De- 
partment of Health, Education, and Welfare 
which the council might need to carry out 
its functions. 

Section 1706 prescribes the contents of 
the annual reports that must be submitted 
by the Secretary to the President and to 
Congress. The Secretary, acting through the 
Center, shall submit such reports not later 
than December 1 of each year. 

Section 1707 authorizes appropriations of 
$35,000,000 for fiscal year 1976, $40,000,000 
for 1977, and $45,000,000 for 1978. 


PART B. INSTITUTION FOR HEALTH EDUCATION 
AND PROMOTION 


Section 1711 states that the Congress 
finds and declares that: 

(1) it is in the public interest to inform 
the public about health and about ways to 
best protect and improve personal health; 

(2) the public must develop the ability to 
examine and weigh consequences of personal 
decisions respecting health; 

(3) the public must be motivated to de- 
sire changes supportive of more healthful 
life-styles; 

(4) impediments that inhibit the volun- 
tary adoption and maintenance of more 
healthful practices by the public must be 
identified and mitigated or removed; 

(5) to achieve these goals it is necessary 
for the Federal Government to complement, 
assist, and support a national policy that 
will advance the national health, reduce pre- 
ventable illness, disability, and death, mod- 
erate self-imposed risks, and promote prog- 
ress and scholarship in consumer health edu- 
cation and preventive medicine; and 
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(6) a private corporation should be cre- 
ated to facilitate the development of a 
health education and promotion strategy for 
the nation. 

Section 1712 establishes a not-for-profit 
corporation to be known as the Institution 
for Health Education and Promotion, The 
institution shall not be an agency or estab- 
lishment of the United States Government. 

Section 1713(a) provides that the corpora- 
tion shall have a twenty-five member board 
of directors appointed by the President with 
the advice and consent of the Senate. 

Section 1713(b) provides that the board 
shall have broad representation of the vari- 
ous regions of the country and of the vari- 
ous skills and experiences appropriate to the 
functions and responsibilities of the Insti- 
tution. 

Section 1713(c) provides that the members 
of the initial board shall also serve as its 
incorporators and are charged with taking 
whatever actions are n to establish 
the Institution under the District of Colum- 
bia Nonprofit Corporation Act. 

Section 1713(d) establishes the terms of 
office for board members, procedures to be 
followed when a member leaves the board 
prematurely, and provisions for staggering 
the terms of office of the original board 
members. The Section provides that no 
board member shall serve for more than two 
consecutive terms. 

Section 1713(e) provides that any vacancy 
in the Board shall not effect its power, and 
the vacancy shall be filled in the same man- 
ner in which the original appointments were 
made. 

Section 1713(f) establishes procedures for 
the appointment of officers by the Board of 
Directors. 

Section 1713(g) provides that the mem- 
bers of the Board of Directors shall not be 
deemed Federal employees by reason of the 
membership on the Board, and provides for 
payment for their time and travel expenses 
related to Board meetings and other activi- 
ties of the Board. 

Section 1714(a) provides that the Institu- 
tion shall have a President and other officers 
that may be appointed by the Board. The 
Board will determine the terms and rates 
of compensation of those appointed. No offi- 
cer, other than the Chairman, and vice chair- 
man may receive any salary or other com- 
pensation from any source other than the 
Institution during their employment. The 
officers shall serve at the pleasure of the 
Board. 

Section 1714(b) provides that no political 
test or qualification shall be used in select- 
ing, appointing, promoting, or taking other 
personnel actions with respect to officers, 
agents, and employees of the Institution. 

Section 1715(a) provides that the Institu- 
tion shall have no power to issue any shares 
of stock or to declare or pay dividends. 

Section 1715(b) provides that no part of 
the income or assets of the Institution shall 
insure to the benefit of any director, officer, 
employee, or any other individual except as 
salary or other reasonable compensation for 
services. 

Section 1715(c) provides that the Institu- 
tion may not contribute to or otherwise sup- 
port any political party or candidate for 
elective office. 

Section 1716 states that to facilitate the 
development of a health education and pro- 
motion strategy for the nation, the Insti- 
tution shall carry out the following func- 
tions: 

(1) Establish communications with, pro- 
vide a forum for the involvement of, and seek 
the advice and support of, organizations, 
agencies, and group involved in health care 
education, labor and business, social and 
civic organizations, consumer organizations 
and communications. The Institution shall 
review and analyze the need, and resources 
available, for health education and promo- 
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tion and the effect of alternative health edu- 
cation methods and procedures on health 
status to determine which methods and pro- 
cedures offer the best opportunities for im- 
proving the nation’s health. 

(2) Coordinate and stimulate a variety of 
projects involving other organizations, agen- 
cies, and groups to develop such strategy de- 
signs or design components as are required to 
increase the appropriateness, acceptability, 
and effectiveness of health education efforts 
nationwide. 

(3) Assist in stimulating, developing, im- 
plementing, and assessing a total communi- 
cations program utilizing a full range of 
media available to reach diversified groups 
in order to increase national understanding 
and support for the value of health educa- 
tion and the role each citizen and every 
organization, institution, and agency can and 
should play to improve individual, commu- 
nity, and, ultimately, the national health 
through educational means. 

(4) Assist in accelerating the incorpora- 
tion of improved technology into health edu- 
cation practice by establishing a system of 
teclinical assistance and training and by 
making available the expertise of other co- 
operating organizations, as well as its own 
staff, in response to the needs of national, 
State, and local groups for assistance in im- 
proving the planning, implementation, and 
evaluation of their health education pro- 
grams. 

(5) Encourage the development and util- 
ization of valid and acceptable research and 
evaluation methods for a wide variety of 
health education programs and technologies. 
It shall develop coalitions and consortium 
arrangements with other organizations and 
agencies for cooperative efforts in model de- 
sign and testing and for joint sponsorship 
and exchange of information on comparable 
research and evaluation projects. 

Section 1717 provides that the Board shall 
appoint an advisory panel of 200 individuals 
with appropriate competencies and abilities. 
Its principal function will be to advise the 
Board. The panel shall also serve as a re- 
source for appointments to special commit- 
tees, task forces, and conferences. The ad- 
visory panel shall receive all Institution re- 
ports. 

Section 1718 requires the Institution to 
submit an annual report to the President for 
transmittal to Congress, The report shall in- 
clude a detailed account of the activities of 
the Institution, its operations, financial con- 
dition and accomplishments. Additionally, it 
may include such recommendations as the 
Institution deems appropriate. 

Section 1719 authorizes appropriations for 
expenses of the Institution of $1,000,000 in 
fiscal year 1976, $3,000,000 in fiscal year 1977, 
and $5,000,000 in fiscal year 1978. 

Section 1720(a) provides that the accounts 
of the Institution shall be audited annually 
in accordance with generally accepted audit- 
ing standards by independent public ac- 
countants certified or licensed by a regulatory 
authority of a State or other political sub- 
division of the United States. The Section 
also provides that the audit will occur at the 
place where the accounts of the Institution 
are normally kept. 

Section 1720(b) provides that the auditor's 
report shall be included in the annual re- 
port required by Section 1718. This Section 
also describes the contents of the auditors’ 
report as it would be displayed in the In- 
stitution’s annual report required under Sec- 
tion 1718. 


By Mr. STEVENS (for himself and 
Mr. JACKSON) : 

S. 1469. A bill to amend the Alaska 
Native Claims Settlement Act to continue 
the authority of the Joint Federal-State 
Land Use Planning Commission for 


Alaska until June 30, 1979. Referred to 
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the Committee on Interior and Insular 
Affairs. 

Mr. STEVENS. Mr. President, I am 
today introducing legislation which 
would extend the life of the Joint Fed- 
eral-State Land Use Planning Commis- 
sion for Alaska until June 30, 1979. 

Established by the Alaska Native 
Claims Settlement Act of 1971 (ANCSA), 
the Commission has provided invaluable 
assistance to State and Federal officials, 
Members of Congress, Native corpora- 
tions and private landowners in the State 
of Alaska. It has broad responsibilities 
in the area of the ownership, manage- 
ment, and use of Alaskan lands. 

The Commission’s accomplishments 
are extensive; the most significant in- 
clude elaborate studies on Alaskan re- 
sources, the submission to the Secretary 
of the Interior of several options relat- 
ing to land selections under section 17 
(d) (2) of ANCSA, detailed studies and 
recommendations concerning Native vil- 
lage eligibility under that act, identifi- 
cation of public easements, formulation 
of suggested rules to be applicable to 
various land selections, protection of 
mining claims, and numerous other re- 
ports, studies, and recommendations 
germane to the implementation of 
ANCSA. In addition, the Commission has 
published several important studies 
which have proven to be extremely use- 
ful in dealing with legislation regarding 
land, minerals, and other resources 
within the State. 

Congress has until December 18, 1978, 
to act upon recommendations on the 
classification and use of lands covered 
by ANCSA. Subsequently, it will become 
necessary to detail regulations specific 
to these lands and many questions will 
remain to be studied. It is clear that the 
expertise of the Commission has become 
an invaluable resource in dealing with 
the problems involved in implementing 
ANCSA. It would be deplorable to let 
the Commission expire before a final 
decision is made on the D-2 lands and 
the other unresolved issues regarding 
ANCSA. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1469 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
17(a) (10) of the Alaska Native Claims Set- 
tlement Act (85 Stat. 688) is amended by 
striking out “its final” in the first sentence 
thereof and substituting “a” and by striking 
out the last sentence thereof and substitut- 
ing the following: “The Commission shall 
continue its activities and make such addi- 
tional reports and recommendations as may 
be appropriate after May 30, 1976, but the 
Commission shall cease to exist effective 
June 30, 1979.” 

By Mr. MONTOYA: 

S. 1470. A bill to authorize the estab- 
lishment of a National Atomic Museum. 
Referred to the Joint Committee on 
Atomic Energy. 

Mr. MONTOYA. Mr. President, the bill 
I am introducing today authorizes the 
Energy Research and Development Ad- 
ministration to provide for the opera- 
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tion and advancement of the National 
Atomic Museum in Albuquerque, N. Mex. 

The museum was founded in 1969 in 
the belief that the contribution of nu- 
clear energy to our defense effort should 
be presented both to the educational 
community and to the public at large. 
The museum has served as an effective 
educational tool and as an important 
resource to the Albuquerque community. 
Since its inception it has been funded by 
the Defense Nuclear Agency. In the fall 
of 1973, DNA initiated action to locate a 
museum sponsor outside of the Depart- 
ment of Defense. The original plan was 
to continue Defense Department fund- 
ing through fiscal year 1975 in order to 
allow time for another sponsor to be 
found. However, after an order was re- 
ceived in January 1974, mandating a 
substantial manpower cut in the Agency, 
fiscal year 1975 funds for the museum 
were deleted from the proposed 
budget. 

Faced with the possibility of losing 
their museum, a group of interested cit- 
izens in Albuquerque formed the Nation- 
al Atomic Museum Foundation to secure 
funding for the museum and thus pre- 
vent its closing. To date, the Foundation, 
which is chaired by Mr. Ralph S. Trigg 
and comprised of other prominent Al- 
buquerque residents, has been unsuc- 
cessful in locating a new sponsor. In- 
terest has been expressed, however, by 
representatives of the Albuquerque In- 
dustrial Development Service and others 
of the possibility of merging the Na- 
tional Atomic Museum with the proposed 
Museum of Albuquerque. I mention this, 
Mr. President, to demonstrate that there 
is solid community backing behind this 
museum. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the Record followed by a fact sheet 
on the museum prepared at my request 
by the Department of Defense and dated 
March 22, 1974, a letter from Rear Adm. 
L. V. Swanson dated November 14, 1974 
and a document entitled “Report on the 
National Atomic Museum.” 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 1470 

SECTION 1. Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
that the Energy Research and Development 
Administration is authorized and directed 
to provide for the operation and advance- 
ment of the National Atomic Museum in the 
State of New Mexico, the purpose of which 
is the advancement of public knowledge with 
respect to matters pertaining to the history 
of the development and use of nuclear energy 
in defense of our Nation, subsequent techno- 
logical advances resulting from nuclear re- 
search, and current uses of nuclear power. 
The Department is authorized to acquire 
the site of the Museum by gift, condemna- 
tion, or otherwise, and to make all neces- 
sary improvements thereto. Items displayed 
in such Museum shall be selected to reflect 
their historical interest and educational 
value, subject to such limitations as the 
Department, in consultation with the Secre- 
tary of Defense, determines are necessary 
in the interests of the national security. 

Sec. 2. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 
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DEFENSE NUCLEAR AGENCY Fact SHEET 


Marcu 22, 1974. 
Subject: Funding for Sandia Atomic Mu- 


seum. 

Purpose: To explain the current status of 
the museum, reasons why support from 
Defense Nuclear Agency funds will term- 
inate during FY 1975, and the future 
plans for the museum. 

Discussions: The Sandia Atomic Museum was 
established in 1969 in the belief that 
such a facility is vital to depicting the 
history of the military in the Nuclear 
Age. It was intended to be a permanent, 
expanding exhibit including unclassi- 
fied photographs, bombs, missiles, rock- 
ets, and artillery pieces used by the 
Armed Forces. Containing models of 
many nuclear weapons which have stood 
ready in our Nation’s defenses, the 
Museum has served as an educational 
tool and as an important contribution to 
the Albuquerque community. Funding 
for the museum has been included in the 
Defense Nuclear Agency (DNA) budget 
from its inception. 

Fiscal realities are forcing closure of the 
museum on 30 June 1974. These realities be- 
gan with an Office, Secretary of Defense Re- 
port of Audit, dated in 1973, which indicated 
that the Agency should not be maintaining 
a museum. When this audit report comment 
became known, Commander, Field Command, 
DNA, initiated action to locate a sponsor for 
the museum outside the Department of De- 
fense. Ultimately, a National Atomic Muse- 
um Foundation was created as a civilian en- 
tity to direct that effort. DNA decided to 
delay closing the museum and to set aside 
$45,700 (exclusive of staff salaries) for mu- 
seum operation in its FY 1975 budget in 
order to allow time for the Foundation to 
accomplish its purpose. Thus, continued op- 
eration would have been assured through 
June 1975. 

Other fiscal actions subsequently compelled 
advancement of the closing date. A levy cut- 
ting Agency military manpower heavily was 
ordered in January 1974, resulting in the 
deletion of 50 Field Command jobs and a 
reanalysis of both military and civilian man- 
ning, The museum staff of four military and 
three civilian positions were among those 
identified as least essential to accomplish- 
ment of the mission and functions of DNA. 

To date, the National Atomic Museum 
Foundation, chaired by Mr. Ralph S. Trigg 
and comprised of prominent Albuquerque 
residents, has been unsuccessful in locating 
a non-governmental sponsor. In December, 
Mr. Trigg wrote to Senator Joseph M. Mon- 
toya of New Mexico and requested introduc- 
tion of legislation to provide Congressional 
funding for the museum. The Senator intro- 
duced such legislation for himself and Sen- 
ator Dominici, also of New Mexico, on Feb- 
ruary 19, 1974. 

DEFENSE NUCLEAR AGENCY, 
Kirtland Air Force Base, N. Mez., 
November 14, 1974. 

Hon. JOSEPH M. MONTOYA, 

U.S. Senate, 

Washington, D.C. 

DEAR SENATOR Montoya: Thank you for 
the opportunity to talk to you concerning 
the future of the National Atomic Museum 
(formerly Sandia). I appreciate your support 
in our efforts to secure a national sanction 
and direct congressional funding for the mu- 
seum. Passage of a bill such as S-3017 is im- 
perative if we are to preserve and operate 
the museum for the benefit of the thousands 
of visitors and the citizens of New Mexico in 
the years to come. 

Displays at the museum include 58 full- 
scale cases of nuclear weapons and span the 
history of nuclear weaponry from the Little 
Boy and Fat Man of World War II to the 
operational bombs, missiles, rockets, shells, 
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and reentry vehicles in today's arsenal. De- 
livery vehicles on display include a B-52 air- 
craft, Navy and Army launchers, and a 280 
mm cannon. In addition, there are exhibits 
explaining different phases of our nuclear 
weapon programs and peaceful uses of atomic 
energy. Models, films, charts, photographs, 
and other documents explain the history and 
current developments in the nuclear field. 

Since the beginning of this fiscal year 
(1974) there have been no funds available 
for the hiring of necessary civilian personnel 
to manage the museum. The professional 
staff heretofore of three civilians and four 
military has been reduced to two young 
military men who are detailed to help visitors 
and maintain cleanliness during visiting 
hours. This operation is strictly a holding 
action while hoping for a favorable resolu- 
tion to the museum’s future status. 

I am confident that passage of a bill to es- 
tablish national status for the museum in 
New Mexico would insure the preservation of 
the nuclear history and enhance New Mex- 
ico’s reputation and role in the continuing 
development of that history. 

Sincerely, 
L. V. Swanson, 
Rear Admiral, U.S. Navy, 
Commander, Field Command. 


REPORT ON THE NATIONAL ATOMIC MUSEUM 
ESTABLISHMENT 


The idea of establishing a museum to com- 
memorate the history of nuclear energy and 
nuclear weapons originated in 1963, during a 
trip to Los Alamos which included a visit to 
the Science Hall and Museum there. Approval 
for a museum at Sandia Base was not ob- 
tained until mid-1969 and the museum was 
opened in October 1969, under the purview of 
Major General John T. Honeycutt. 

Albuquerque was considered an appro- 
priate location for such a museum because of 
the nuclear research, development and test- 
ing activities carried out on the Base and 
because of its close proximity to the Trinity 
Test Site and White Sands Missile Range, 
the Los Alamos Scientific Laboratory, and 
the uranium fields near Grants. At the cross- 
roads of two major highways, Albuquerque 
is also easily accessible to the public. Also, a 
museum in Albuquerque is readily accessible 
to the bulk of the state's educational com- 
munity, and its theme constitutes an im- 
portant heritage of the residents of the state. 

The Defense Nuclear Agency was considered 
the appropriate agency, quite possibly the 
only agency with the necessary contacts with 
all the military services, the Atomic Energy 
Commission and the applicable civilian con- 
tractors, and the expertise in the nuclear 
weapons field necessary for the establishment 
of such a museum. However, it was con- 
sidered. even in its inception, that once the 
museum was established, its operation should 
be passed to the city or the state. 


MISSION 


The mission of the museum, thus far, has 
been to present and interpret for the general 
public and for the formal educational com- 
munity, the history of atomic energy, its 
development and harnessing as a military 
power in time of war. The mission has been 
expanded to include more recent uses of 
nuclear energy, such as in industry, medicine 
and space exploration. 

The museum is restricted to the presenta- 
tion of factual informaiton and materials; 
no opinions are offered concerning the stock- 
piling or use of nuclear weapons. However, 
the mere existence of such a museum, open 
to the general public and to the press, cor- 
rects the erroneous impression fostered by 
the previous lack of availability of such 
information to the public. The defensive role 
of nuclear weapons is made apparent—the 
fact that they are in use as a deterrent to 
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major war—a role too often overlooked or 
overshadowed by the awesome menace of 
their overwhelming power. 

The theme of the museum is straight- 
forward and concise. It is also of intense 
interest to every individual concerned with 
history or with current world affairs. And it 
is unique. There is no other museum or edu- 
cational center in the world in which this 
important phase of our heritage is presented. 

FACILITY 


The building housing the museum was 
originally designed as an ordinance mainte- 
nance facility for 90 mm AAA guns and was 
later used for numerous purposes, It is not a 
particularly attractive building but it is well 
suited to its present use. It contains a total 
of 17,955 square feet and is divided as fol- 
lows: There is one large room 50 feet by 269 
feet, consisting of a low bay (30-foot ceiling) 
and a high bay (45-foot ceiling), two small 
display rooms approximately 20 by 40 feet, a 
20 by 40 foot, 85-seat theater, restrooms, a 
small downstairs office which could be con- 
verted into a gift shop, and a large upstairs 
office and library (approximately 15 by 30 
feet). The floor of the large room is rein- 
forced concrete. The high bay area is 
equipped with two overhead cranes, a 15 ton 
and a 50 ton. There is approximately 125,169 
square feet of exhibit area to the sides and 
rear of the building which is enclosed within 
a fence and approximately 64,405 square feet 
of parking space/exhibit area to the front of 
the building. The building is located on 
Wyoming Boulevard, 2.6 miles from the Wy- 
oming exit of I-40, 1.7 miles south of U.S. 66. 


EXHIBITS 


Displays include 58 full-scale cases of nu- 
clear weapons (see Enclosure 1), extensive 
exhibits explaining different phases of the 
nuclear weapons program or peacetime uses 
of atomic energy (nuclear weapons testing, 
nuclear weapons safety, nuclear powered 
space vehicles, ships and submarines, nuclear 
power plants, etc.), numerous models, charts, 
photographs and documents. Exhibits are 
under construction on a number of subjects 
such as medical uses of nuclear power, test- 
ing of the first thermonuclear devices, the 
development of a chain reaction and a sim- 
plified explanation of atomic structure. 


ACTIVITIES 


An excellent film on the development and 
use of the atomic bomb, “Ten Seconds That 
Shook the World,” is shown on a regular 
daily schedule. Other films are used on occa- 
sion—a science film, “A is for Atom,” for 
science classes, “The Decision to Drop the 
Bomb” for political science classes, and a 
film strip on weapons effects for ROTC 
students. 

A visitor-activated rear-view projector is 
currently associated with the SRAM display 
with a narrated film of the release and flight 
of the SRAM missile. A film strip on the first 
thermonuclear test is currently being con- 
verted to the proper size for use with the 
rear-view projector in the TN-weapon exhibit. 

Tours are conducted in the museum, pri- 
marily of school groups but also of adult 
groups. A total of 352 tours were conducted 
during 1973 (CY). In addition to in-museum 
films and tours, lectures, films and slide pres- 
entations are given locally and mailed to 
other locations for presentation by an in- 
structor. Materials were provided outside the 
museum by personal visit or on loan on 57 
occasions during 1973. 

A small library of several hundred books 
as well as magazines, documents and photo- 
graphs, all applicable to the history of nu- 
clear energy, has recently been opened for 
public use, Its primary use is for museum 
employees and for students. 

The museum is widely used by the press. 
Film taken in the museum was used for a 
talk show in Canada within the past three 
weeks. Articles in the current New Yorker 
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and Der Spiegel (German) magazines fea- 
ture the museum. A portion of the highly 
successful TV series, “America,” filmed by 
the British and narrated by Alistaire Cook 
was filmed in the museum. The British made 
one other 30-minute film in the museum. 
The Japanese also made a film in the 
Museum. 
ATTENDANCE 

Attendance figures for the museum are 
considered significant although virtually no 
advertising has been done. All publicity has 
been that provided free by the press. The 
visitor count for 1973 was 85,766—38,957 for 
the first six months, 46,809 for the last six 
months. Approximately half of the visitors 
are from the Albuquerque area. Of these, an 
estimated three-fourths are school and uni- 
versity students. Most out-of-state visitors 
are tourists, although some come in groups. 
ROTC groups and scouts have visited the 
museum from as far away as Kansas and Lou- 
isiana. For the past three years, the AEC has 
sponsored an annual visit to the museum of 
scouts in the Amarillo, Texas, area. A sur- 
prising number of visitors are from for- 
eign countries. The local Chairman of the 
Foreign Visitors Committee has indicated 
that the museum is by far the most popu- 
lar attraction for foreigners visiting Albu- 
querque. 

BUDGET 

Our current operating budget, which in- 
cludes the museum and a maintenance 
facility, totals approximately $100,000. (See 
Inclosure 2.) With the current seven-day 
week schedule and the capability for pro- 
viding guided tours, it is estimated that 
a minimum staff of five would be re- 
quired and a total operating budget, exclu- 
sive of capital equipment, of $64,000. (See 
Inclosure 3.) Some continual expansion, 
particularly in the area of peacetime uses of 
atomic energy, is considered imperative. 
However, funds may be available through 
grant application to the philanthropic 
foundations for such expansion. An outline 
for one such suggested addition is provided 
as Inclosure 4. 

TRANSFER OF THE MUSEUM 


Due to recent personnel cutbacks within 
the Defense Nuclear Agency, it is no longer 
possible for Field Command to operate the 
museum. Funds for museum operation will 
be cut off at the end of the current fiscal 
year, 30 June 1974. If necessary to allow addi- 
tional time for takeover of the museum by 
another agency, it may be possible to con- 
tue operation on a reduced basis utilizing 
excess military personnel for a short period 
of time, although no definite commitment 
can be made. 

The building housing the museum does not 
belong to DNA but to Kirtland Air Force 
Base. Informal inquiries have ben made con- 
cerning the possibility of transfer of the 
building to the state. Kirtland Air Force 
Base representatives have informally agreed 
to such a transfer. The method of transfer 
would probably be to place the building on 
a@ long-term lease to the state for a negligible 
amount ($1.00) on the condition that it be 
used to house the museum. Building main- 
tenance could probably be provided by the 
Air Force for a specified monthly fee, com- 
puted on the square footage of the build- 
ing. 
A study is being conducted to determine 
the feasibility of charging admission to the 
museum, including an estimate of the 
amount of revenue which admission charges 
would generate. 


By Mr. HUGH SCOTT: 

S.J. Res. 73. A joint resolution author- 
izing and requesting the President to 
issue a proclamation designating the 
week beginning February 15, 1976, as 
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“My America Week.” Referred to the 
Committee on the Judiciary. 
MY AMERICA WEEK 


Mr. HUGH SCOTT. Mr. President, I 
am pleased to introduce a joint resolu- 
tion authorizing and requesting the 
President to issue a proclamation desig- 
nating the week beginning February 15, 
1976, as “My America Week.” 

Pennsylvania’s official Bicentennial 
theme—“So Your Children Can Tell 
Their Children’’—has inspired and en- 
couraged an interest in perpetuating the 
spirit of the Bicentennial for future 
generations. In this spirit, one of the 
principal elements of Pennsylvania’s Bi- 
centennial program is to be a nationwide 
student Bicentennial competition which 
the Commonwealth of Pennsylvania is 
sponsoring with the support of the Na- 
tional Education Association. “My Amer- 
ica—Yesterday, Today, Tomorrow” is to 
be a national contest in the arts, crafts, 
letters, and sciences open to children 
from kindergarten to grade 12 in all 
schools throughout America. 

Mr. President, this competition is the 
only nationwide Bicentennial effort on 
behalf of America’s student body. I urge 
my colleagues to join me in the effort to 
proclaim “My America Week” in salute 
to this nationwide Bicentennial project. 

I ask unanimous consent that the text 
of my joint resolution be printed at this 
point in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 73 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Whereas primary school children of the 
United States may not have a full under- 
standing and appreciation of the significance 
of the American Bicentennial; 

Whereas the interests of the school chil- 
dren of the United States in America’s Bicen- 
tennial celebration should be stimulated; 

Whereas the Bicentennial celebration “My 
America—Yesterday, Today, Tomorrow” will 
involve specific competitions which will in- 
clude essays, drawings, graphic and plastic 
arts, and other activities representative of 
America’s past, present, and future and par- 
ticularly efforts which typify the many con- 
tributions of other Nations to the growth 
and culture of America; 

Whereas the entries in such competitions 
will be judged by a panel of illustrious 
Americans nominated by the Bicentennial 
Commission of Pennsylvania in conjunction 
with the National Education Association; 
and 

Whereas all school children in the United 
States shall be encouraged to participate in 
Beis America—Yesterday, Today, Tomor- 
row”: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in commemora- 
tion of “My America—Yesterday, Today, 
Tomorrow”, a Bicentennial observance in- 
volving the participation by American school 
children in specific competitions including 
essays, drawings, and other graphic and plas- 
tic arts, and other appropriate activities the 
President is authorized and requested to 
issue a proclamation designating the week 
beginning February 15, 1976, as “My Amer- 
ica Week”, and calling upon the people of 
the United States and interested groups and 
organizations to observe that week with ap- 
propriate ceremonies and activities. 
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By Mr. PERCY (for himself and 
Mr. BROOKE) : 

S.J. Res. 74. A joint resolution to au- 
thorize and request the President to 
issue annually a proclamation designat- 
ing the first week in May of each year 
as “Survival Week.” Referred to the 
Committee on the Judiciary. 

FIRST ANNUAL SURVIVAL WEEK 


Mr. PERCY. Mr. President, I am today 
introducing a resolution designating the 
first week in May as-Survival Week. I 
ask unanimous consent that a statement 
prepared by the American Society for 
Ecological Education explaining the ra- 
tionale for Survival Week be printed in 
the Recor at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

FIRST ANNUAL SURVIVAL WEEK 


The ASEE in cooperation with Governors 
State University and the South Suburban 
Environmental Education Council, all of 
Park Forest South, Illinois propose the Na- 
tion’s first Annual Survival Week. The first 
Survival Week will be observed in a major 
program to be offered at Governors State 
University May 4-10 and subsequently Sur- 
vival Week will be observed the first week of 
each May. 

The ASEE, the national professional orga- 
nization of environmental educators and in- 
terested citizens is a former contributory 
sponsor of Earth Week. Now the ASEE and 
the other sponsors of Survival Week wish to 
focus nation-wide and world attention to 
the ever-increasing realization that the 
future of our Nation, and indeed our planet, 
is based upon a consideration of environ- 
mental survival rather than just preserving 
the status quo. Such factors as world famine 
and the enegry crisis make the concept of 
survival a reality—it can no longer be dis- 
missed as dooms day rhetoric. 

The sponsoring organizations are all con- 
cerned with the improvement of our environ- 
ment through the educational process and 
are planning a major forum and exihibit dur- 
ing Survival Week, May 4-10, 1975. Industrial 
and educational exhibits and a forum for 
discussion by interested educators, business 
people and environmentalists is planned at 
Governors State University. 

It is hoped that nation-wide and world 
attention through school and community 
projects will focus investigation on the im- 
provement of our quality of life and in solv- 
ing our environmental problems which 
threaten our very survival on earth. 

Dr. William L. Mayo, President of the 
ASEE and University Professor of Environ- 
mental Science at Governors State Univer- 
sity conceived the idea of Survival Week after 
it became apparent to him that the old con- 
cept of Earth Week required a new and 
imperative approach. Also the concept of Sur- 
vival Week is now being incorporated into en- 
vironmental education programs for schools. 

The idea has been adopted by the spon- 
soring organizations in the hope that our 
nation, and indeed our world, will dedicate 
ourselves to the solving of the complex en- 
vironmental problems facing us in order that 
our future generations will inherit a healthy 
nation and planet. 

Thus the theme and title of the first an- 
nual Survival Week holds an optimistic note: 
“Survival Week—1975; a Look Forward From 
the Bicentennial.” 


Mr. BROOKE. Mr. President, today, 
I am pleased to join Senator Percy in 
introducing a resolution authorizing the 
President to designate the first week in 
May of each year as Survival Week. 
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The need to focus attention on the 
importance of environmental education 
and awareness to our survival is cer- 
tainly not a new idea. But our early defi- 
nitions of conservation and preservation 
are no longer comprehensive enough to 
deal with our problems, so Survival Week 
should be seen as an updated version of 
Earth Week. 

We must recognize that the future of 
our world is dependent on solutions to 
the environmental problems which 
threaten our very life on Earth. Such 
global problems as overpopulation, fam- 
ine, economic upheaval, and the energy 
crisis, point up the need for a concen- 
trating on survival. 

During Survival Week of each year stu- 
dents, environmentalists, educators, busi- 
ness people, workers, legislators, indeed 
all our concerned citizens, will have an 
opportunity to collectively rededicate 
ourselves to finding solutions to our com- 
plex environmental problems and to se- 
curing for ourselves and our children a 
healthier, happier future. 

So let us reaffirm our commitment to 
a better world by swift approval of Sen- 
ate Joint Resolution 74 to designate the 
first week in May of each year as Sur- 
vival Week. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 
8.63 
At the request of Mr. BEALL, the Sena- 
tor from Florida (Mr. Stone) was added 


as a cosponsor of the bill (S. 63) to 
amend the Internal Revenue Code of 


1954 to provide an exemption from in- 
come taxation for certain income of con- 
dominium housing associations, home- 


owner associations, 
housing corporations. 
8.80 


At the request of Mr. Marturas, the 
Senator from Hawaii (Mr. Fonc), the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from Pennsylvania (Mr. 
HucH Scorr), and the Senator from 
Michigan (Mr. PHILIP A. Hart) were 
added as cosponsors of the bill (S. 80) to 
prevent the estate tax law from operat- 
ing to encourage or to require the de- 
struction of open lands and historic 
places, by amending the Internal Reve- 
nue Code of 1954 to provide that real 
property which is farmland, woodland, 
or open land and forms part of an estate 
may be valued, for estate tax purposes, 
at its value as farmland, woodland, or 
open land—rather than at its fair mar- 
ket value—and to provide that real prop- 
erty which is listed on the National Reg- 
ister of Historic Places may be valued, 
for estate tax purposes, at its value for 
its existing use, and to provide for the 
revocation of such lower valuation and 
recapture of unpaid taxes with interest 
in appropriate circumstances. 

5. 89 

At the request of Mr. Marutas, the 
Senator from New York (Mr. BUCKLEY), 
and the Senator from South Dakota (Mr. 
McGovERN) were added as cosponsors of 
the bill (S. 89) to provide that income 
from entertainment activities held in 


and cooperative 
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conjunction with a public fair conducted 
by an organization described in section 
501(c), (3) and (5) shall not be unre- 
lated trade or business income and shall 
not affect the tax exemption of the orga- 
nization. 


S. 93 


At. the request of Mr. Marutas, the 
Senator from Hawaii (Mr. Fonc) was 
added as a cosponsor of the bill (S. 93) to 
amend the Internal Revenue Code of 
1954 to provide that a married individ- 
ual who files a separate return shall be 
taxed on his or her earned income at 
the same rate as an unmarried individual. 


S. 287 


At the request of Mr. Burpicx, the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Pennsylvania (Mr. 
HucuH Scott) were added as cosponsors 
of the bill (S. 287) to provide for the ap- 
pointment of additional district court 
judges and for other purposes. 

5. 390 


At the request of Mr. Cxuurcy, the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from Nevada (Mr. CANNON), 
the Senator from South Carolina (Mr. 
THuRMOND), the Senator from Indiana 
(Mr. Baym), the Senator From New 
York (Mr. Javits), the Senator from 
New Hampshire (Mr. McIntyre), the 
Senator from New Jersey (Mr. Case) , the 
Senator from South Dakota (Mr. Mc- 
Govern), the Senator from West Vir- 
ginia (Mr. RANDOLPH), the Senator from 
Alaska (Mr GRAVEL), the Senator from 
Minnesota (Mr. MonpaLe), the Senator 
from Washington (Mr. Jackson), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Hawaii (Mr. Fone), 
and the Senator from Maryland (Mr, 
BEALL) were added as cosponsors of S, 
390, a bill to provide a program of in- 
come tax counseling for elderly indi- 
viduals. 

S. 811 

At the request of Mr. Tunney, the Sen- 
ator from Alaska (Mr. GRAVEL), the Sen- 
ator from Michigan (Mr. PHILIP A. 
Hart), and the Senator from California 
(Mr. CRANSTON) were added as cospon- 
sors of the bill (S. 811) to amend the 
Horse Protection Act of 1970 to better 
effectuate its purposes. 

sS. 850 


At the request of Mr. McGovern, the 
Senator from Illinois (Mr. STEVENSON), 
the Senator from South Carolina (Mr. 
HoLLINGs), the Senator from New Jersey 
(Mr. WiitiaMs), the Senator from Dela- 
ware (Mr. Bmen), the Senator from 
Wyoming (Mr. McGee), and the Senator 
from California (Mr. TUNNEY) were 
added as cosponsors of the bill (S. 850), 
the National School Lunch and Child 
Nutrition Act. 

S. 962 

At the request of Mr. KENNEDY, the 
Senator from Alaska (Mr. Gravet), the 
Senator from South Carolina (Mr. HoL- 
Lincs), the Senator from Minnesota (Mr. 
MonpDAaLe), and the Senator from Penn- 
sylvania (Mr. SCHWEIKER) were added as 
cosponsors of the bill (S. 962) the Older 
Americans Community Service Employ- 
ment Amendments of 1975. 
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S. 1218 


At the request of Mr. Inouye, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 1218, to incor- 
porate the Pearl Harbor Survivors 
Association. 

S. 1220 

At the request of Mr. Inouye, the Sen- 
ator from Tennessee (Mr. Brock) was 
added as a cosponsor of the bill (S. 1220) 
to amend title II of the Social Security 
Act to eliminate the special dependency 
requirements for entitlement to hus- 
band’s and widower’s insurance bene- 
fits, to provide benefits for widowed 
fathers with minor children, and to make 
certain other changes so that benefits for 
husbands, widowers, and fathers will be 
payable on the same basis as benefits for 
wives, widows, and mothers. 

S. 1259 


At the request of Mr. HatrHaway, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of the bill 
(S. 1259) the Small Business Emergency 
Relief Act. 


sS. 1309 


At the request of Mr. Case, the Senator 
from South Dakota (Mr. McGovern), the 
Senator from Pennsylvania (Mr. HucH 
Scott), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Mon- 
tana (Mr. METCALF), the Senator from 
Michigan (Mr. PHILIP A, Hart), the Sen- 
ator from Iowa (Mr. CLARK) , the Senator 
from Minnesota (Mr. Humpurey), the 
Senator from Vermont (Mr. STAFFORD), 
and the Senator from Pennsylvania (Mr. 
SCHWEIKER) were added as cosponsors of 
the bill (S. 1309) to amend the National 
School Lunch Act, as amended, to as- 
sure that the school food service program 
is maintained as a nutrition service to 
children in public and private schools, 
and for other purposes. 

S. 1336 


At the request of Mr. Case, the Sena- 
tor from Maryland (Mr. Marmas), the 
Senator from Iowa (Mr. CLARK), the 
Senators from Minnesota (Mr. MONDALE 
and Mr. HUMPHREY), and the Senator 
from South Carolna (Mr. HoLLINGS) 
were added as cosponsors of the bill (S. 
1336) to amend the Clean Air Act so 
as to assure that aerosol spray containers 
discharging chlorofluoromethane com- 
pounds in the ambient air will not impair 
the environmental ozone layer, to pre- 
vent any increased skin cancer risk, and 
otherwise to protect the public health 
and environment. 

5. 1406 


At the request of Mr. Montoya, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of the 
bill (S. 1406) to amend title 38 of the 
United States Code to provide that vet- 
erans’ pensions and compensation will 
not be reduced as a result of certain 
increases in monthly social security 
benefits. 


S. 1421 


At the request of Mr. SCHWEIKER, the 
Senator from Pennsylvania (Mr. HucH 
Scotr) was added as a cosponsor of S. 
1421, a bill to provide for the prohibition 
of certain discriminatory practices in 
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the pricing of fuels and other forms of 
energy, including electricity. 
S. 1422 


At the request of Mr. Tunney, the Sen- 
ator from Hawaii (Mr. Inouye) was 
added as a cosponsor of the bill (S. 
1422) to amend the Older Americans 
Act of 1965 to establish a legal counseling 
assistance program for older Americans, 
and for other purposes. 

S. 1426 


At the request of Mr. Cuurcn, the Sen- 
ator from South Dakota (Mr. BURDICK), 
the Senator from Minnesota (Mr. Hum- 
PHREY), and the Senator from Massa- 
chusetts (Mr. KENNEDY) were added as 
cosponsors of the bill (S, 1426) to amend 
the Older Americans Act of 1965 to es- 
tablish certain social services programs 
for older Americans and to extend the 
authorizations contained in such act, to 
prohibit discrimination on the basis of 
age, and for other purposes. 

SENATE JOINT RESOLUTION 45 


At the request of Mr. Inouye, the Sen- 
ator from New Mexico (Mr. Montoya) 
was added as a cosponsor of the joint 
resolution (S.J. Res. 45) the Municipal 
Clerk’s Week resolution. 

SENATE JOINT RESOLUTION 70 


At the request of Mr. Humpurey, the 
Senator from Michigan (Mr. PHILIP A, 
Hart), the Senator from New Jersey (Mr. 
Wittrams) and the Senator from Ten- 
nessee (Mr. Brock) were added as co- 
sponsors of the joint resolution (S.J. Res. 
70) to extend support under the joint 
resolution providing for Allen J. Ellender 
Fellowships to disadvantaged secondary 
school students, and for other purposes. 

SENATE RESOLUTION 20 


At the request of Mr. Kennepy, the 
Senator from Pennsylvania (Mr. HUGH 
Scott), the Senator from Indiana (Mr. 
Bayu), the Senator from Minnesota (Mr. 
HUMPHREY), and the Senator from New 
York (Mr. Javirs) were added as cospon- 
sors of the resolution (S. Res. 20) relating 
to the Vladivostok Agreement and Stra- 
tegic arms control. 

SENATE RESOLUTION 109 


At the request of Mr. Stevenson, the 
Senator from Georgia (Mr. Nunn), the 
Senator from Indiana (Mr. HARTKE), and 
the Senator from Missouri (Mr. Syminc- 
TON) were added as cosponsors of the 
resolution (S. Res. 109) creating a tem- 
porary Select Committee to Study the 
Senate Committee System. 

SENATE RESOLUTION 126 


At the request of Mr. Brock, the Sen- 
ator from Illinois (Mr. Percy) was added 
as a cosponsor of the resolution (S. Res. 
126) endorsing the continued presence 
of the United Nations peace-keeping 
forces in the Middle East. 

SENATE CONCURRENT RESOLUTION 7 


At the request of Mr. BEALL, the Sena- 
tor from Oklahoma (Mr. BELLMON) was 
added as a cosponsor of Senate Concur- 
rent Resolution 7, a concurrent resolu- 
tion expressing the sense of the Congress 
that business concerns which lower 
prices shall not be penalized if certain 
economic controls are imposed. 
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SENATE CONCURRENT RESOLUTION 
33—SUBMISSION OF A CONCUR- 
RENT RESOLUTION WITH RE- 
SPECT TO THE SAFETY OF CIVIL- 
IANS IN CONTESTED AREAS OF 
INDOCHINA 


(Referred to the Committee on Foreign 
Relations.) 

Mr. TUNNEY (for himself and Mr. 
ABOUREZK) submitted the following con- 
current resolution: 

S. Con. Res. 33 


Whereas a settlement of the present con- 
flict in South Vietnam and Cambodia is vital 
to the peace and security of Southeast Asia 
and is in the best interests of world peace 
and stability; and 

Whereas it has become increasingly evident 
that a reaffirmation of the basic principles of 
the Agreement on Ending the War and Re- 
storing the Peace in Vietnam is the best hope 
for an early peace in Indochina; and 

Whereas the Congress of the United States 
wishes to express its particular concern for 
the welfare of refugees in all contested areas 
of Indochina; and 

Whereas the United Nations and the Secre- 
tary General have, since their inception, 
continually focused world attention on the 
probiem of human rights in the Pacific set- 
tlement of disputes; therefore, 

Be it resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that the President of 
the United States— 

(1) should undertake immediate diplo- 
matic initiatives directed at all parties to 
the Paris Accords for the purpose of restor- 
ing the Vietnam Agreement and Protocols, 
with special emphasis upon Articles 10, 11, 
and 12 of the Agreement; 

(2) should undertake immediate initia- 
tives directed at all interested parties for 
the purpose of assuring the safety and wel- 
fare of refugees in all contested areas of 
Indochina; 

(3) should urgently request the Secretary 
General of the United Nations to use his 
good offices to persuade all parties to the 
Indochina conflict to adhere strictly to the 
terms of both the 1949 Geneva Convention 
Relative to the Protection of Civilian Per- 
sons in Time of War, with special regard to 
Articles 3, 11, 27, 30, 32, 33, 35, 48, 54 and 70; 
and to provisions of General Assembly Reso- 
lution 217, the Universal Declaration of Hu- 
man Rights, with special emphasis on 
Articles 13 and 14. 


SOUTH VIETNAMESE EVACUATION 


Mr. TUNNEY. Mr. President, a little 
over 2 years ago in January of 1973, when 
the Paris accords were signed, I expressed 
the hope they would bring an end to a 
tragic struggle, not only for our country 
but for the people of Indochina. While 
American forces have been withdrawn, 
and while we have been successful in 
putting a constitutional reign on our own 
military commitments, the fighting in 
Indochina never really abated and now 
appears in its final, bloody stage. Thou- 
sands of Vietnamese, both North and 
South, have been killed, hundreds of 
thousands wounded, and millions made 
homeless since the Paris Agreements 
were signed. 

In recent weeks, the situation has 
taken a drastic turn for the worse. In 
Cambodia, the Khmer Rouge guerrillas 
now control the entire country, paving 
the way for the return of ousted Prince 
Norodom Sihanouk. In South Vietnam, 
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the North Vietnamese and Vietcong, in 
a series of amazingly rapid military vic- 
tories, have absorbed the northern two- 
thirds of that country. In the process, 
almost a billion dollars worth of Ameri- 
can military equipment has been aban- 
doned and almost six government divi- 
sions dissipated. 

Along with the fleeing armies, col- 
lapsing civil authority and ensuing 
chaos have come inevitable charges in 
Saigon of sellout and pleas for more as- 
sistance. In his state of the world ad- 
dress, President Ford appealed to Con- 
gress to provide almost a billion dollars 
in additional military assistance for In- 
dochina saying that the national interest 
of the United States and the cause of 
world stability require it. To do less, ac- 
cording to the President, would be to 
abandon our friends, to dismantle our 
defenses, to damage our credibility not 
only in Asia but around the world. 

As the President’s theory goes, it was 
American promises of a vigorous response 
to any violations of the cease-fire and of 
open-ended military support which 
prompted President Thieu to agree to 
sign the Paris accords in 1973. Now, with 
the possibility of such a vigorous response 
effectively cut-off by congressional ac- 
tion, the only alternative left to him 
was to ask Congress for more military 
assistance so that the governments of 
Indochina could defend themselves. 

With that assistance, the administra- 
tion would have us believe the South 
Vietnamese would miraculously stem the 
tide of the advancing North Vietnamese 
and Vietcong armies at the gates of Sai- 
gon, and perhaps even recover the ter- 
ritory lost in earlier fighting. Without it, 
the Saigon government would collapse, 
the victim of systematic violations and 
flagrant disregard of the Paris accords by 
the other side. 

The collapse of the Saigon govern- 
ment, according to the President, would 
lead inexorably to recriminations within 
the United States. Beyond that, it would 
lead to a bloodbath in South Vietnam, 
serious doubt about the fibre of Ameri- 
can credibility and commitments to 
other nations, and finally to shattering 
setbacks to our diplomacy around the 
world. 

Mr. President, I must register my 
strong disagreement with this assess- 
ment. The true measure of a nation’s 
greatness is not its willingness to stand 
behind commitments conceived in se- 
crecy and consummated in confidential 
exchanges between governments. Such 
secret agreements are entirely without 
sanction in law and are in flagrant dis- 
regard of the expressed will of the Amer- 
ican people to disengage this Nation 
from a conflict that cost 55,000 Ameri- 
can lives and billions of dollars. 

The true measure of a nation’s great- 
ness is at times its willingness to admit 
its mistakes, to try and correct them 
the best way it can, and to resolve that 
they shall not be repeated. To do other- 
wise here would be to risk discord at 
home and disrespect abroad. 

America’s allies and friends know 
America has not abrogated its respon- 
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sibility. Most of them for years have 
urged an end to our involvement in 
Indochina, an involvement which they 
have regarded as almost an American 
obsession. They know today, just as they 
have known over the past thirty years, 
that if their security is endangered by 
agression from without, that if they are 
willing to fight for themselves, the 
United States stands willing to help. 
They realize that the United States has 
done all it can reasonably be expected to 
do for its allies in Indohcina and that 
sooner or later nations, just like men, 
must pick up their own burdens and 
either stand or fall according to their 
strengths or weaknesses. 

I am reminded of the words of our 
distinguished colleague, Senator Mans- 
FIELD, in 1971. He said: 

Vietnam was a tragic mistake. To persist 
in it now is to add outrage to the sacrifices 
of those who have suffered and who have 
died in this conflict. To persist in it now is 
to do violence to the welfare of the nation. 
The need is to terminate the mistake not 
to prolong it. No national commitments of 
this Nation remain to be discharged to the 
governments in Indochina—except humani- 
tarian ones. We have armed, trained, financed 
and fought for those governments. We have 
done our share, far more than our share, 
to inject them with the elements of survival. 
What last ditch effort, as we are contem- 
plating here is likely to do anything more? 
Can dragging out this war do anything other 
than add to the tragedy? 


Mr. President, what was said then has 
equal meaning now. 

By merely repeating wornout for- 
mulas of reliance upon one-sided military 
assessments, on the force of American 
arms to solve problems unresponsive to 
these solutions in the past, on exag- 
gerated threats of world Communist con- 
spiracy, and upon a supposed collapse of 
confidence in America abroad, Presi- 
dent Ford is condemning this Nation to 
repeat the mistakes of the past. 

There is no honor in prolonging this 
war, in adding to the toll of dead and 
homeless, in just propping up one un- 
democratic regime as opposed to another. 

It is, therefore, my intention to op- 
pose'strongly any additional supplemen- 
tal appropriations for military assistance 
to Indochina. I am hopeful that the Sen- 
ate will reject the President’s requests. 

By my opposition to military aid, how- 
ever, I am not advocating that we aban- 
don our friends and allies in Southeast 
Asia. I intend to support additional ap- 
propriations for humanitarian assistance 
to Vietnam and Cambodia—assistance 
which is designed to ease the burdens of 
hunger, disease, and homelessness that 
have been forced upon millions of Cam- 
bodians and Vietnamese. This assistance 
should be provided by the United States 
to refugees throughout Southeast Asia 
regardless of the lines of government 
control, and it should be provided 
through the United Nations and volun- 
tary agencies to insure that it goes di- 
rectly to the needy. To help accomplish 
these objectives, I have cosponsored a bill 
by Senator KENNEDY which would pro- 
vide $800 million in additional humani- 
tarian assistance. 

Closely related to the question of fur- 
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ther assistance is the question of the 
President’s authority to use American 
military forces to secure the safe evacua- 
tion from South Vietnam of American 
personnel and dependents as well as 
South Vietnamese who have worked 
closely with us and who might be subject 
to Communist reprisals. Mr. President, I 
am happy to see that the American Gov- 
ernment finally has begun to worry less 
about the sensibilities and stability of the 
Thieu regime and has started to worry 
more about the safety of Americans re- 
maining in Saigon. Those remaining 
Americans must not become “trap bait” 
by which the hand of Congress is forced 
into recommitting American troops on 
the Asian mainland. There is no logic 
dictating the continued presence of un- 
essential American personnel and their 
dependents. 

I say it is time to get all unnecessary 
Americans out of Saigon before the Con- 
gress of the United States is forced, 
against its will and without adequate de- 
bate, once again to commit American 
troops to combat in South Vietnam. I 
hope the administration continues its ef- 
forts to accelerate their withdrawal. 

If the President wishes further au- 
thority to evacuate South Vietnamese, 
let him come to Congress and ask spe- 
cifically for limited authority subject to 
strict controls, and not for a broad re- 
vision of the War Powers Act which 
might not only allow the use of force now 
but in other instances as well. After so 
many years of trying to curb the abuse of 
the war power by the President, I, for 
one, am not anxious to see congressional 
authority diluted. If this decision is war- 
ranted in the case of South Vietnam, 
then let the Congress and the President 
make that decision jointly, in an atmos- 
phere of deliberation, and certainly with- 
out the threat of the impending death or 
injury of American citizens. 

Personally, I believe that we do have 
a responsibility for the safety of these 
South Vietnamese. I think that in this 
respect the American Government 
should continue to make contingency 
plans for all eventualities. But I am 
strongly against giving the President the 
kind of discretionary authority which in 
the past has led to abuse of the war 
power, and which the War Powers Act 
was specifically designed to proscribe. 

There are, however, other actions 
which we can take now to insure the 
safety of these people. Accordingly, I am 
submitting a concurrent resolution urg- 
ing the President immediately to under- 
take diplomatic initiatives directed at all 
parties to the Paris accords for the pur- 
pose of restoring the accords, with spe- 
cial emphasis to be placed on articles re- 
lating to a cease-fire in place and the 
convening of a national council of recon- 
ciliation and concord, composed of the 
two South Vietnamese parties plus a 
neutral third party. 

I believe such a restoration of the ac- 
cords represents the best hope today of 
a peaceful resolution which would safe- 
guard the security and rights of citizens 
who might otherwise bé subject to re- 
prisals. 

Section 2 of my resolution would in- 
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struct the President to undertake diplo- 
matic initiatives aimed at all interested 
parties for the purpose of assuring, to 
the extent possible, the safety and wel- 
fare of all refugees in contested areas of 
Vietnam. 

Section 3 of the resolution would in- 
struct the President to urgently request 
the Secretary General of the United Na- 
tions to use his good offices to secure 
compliance by all parties to the Indo- 
China conflict with provisions of the 
Geneva Convention relative to the pro- 
tection of civilian persons in time of war, 
and with General Assembly Resolution 
217, the Universal Declaration of Human 
Rights. 

While this resolution will certainly 
not guarantee the security of persons in 
South Vietnam subject to future repris- 
als, it represents an alternative to armed 
intervention. As Members of Congress, 
it is our solemn duty to explore all the 
avenues of peace before we grant the 
President the kind of discretionary au- 
thority that has led to abuse in the past. 
I urge my colleagues to support this 
effort. 

In summary, Mr. President, these are 
days of difficult decisions for the Presi- 
dent, Congress, and the American peo- 
ple. Seldom in our history have we been 
called upon publicly to admit such mis- 
takes as we are called upon to admit now. 
Nevertheless, this Nation has always 
summoned up the requisite courage for 
difficult decisions—I feel no less confi- 
dent that we will today. 

Let no one mistake our introspection, 
however, for self-doubt, the determina- 
tion of the American people to meet the 
responsibilities of world leadership re- 
main strong. 

America’s friends and allies need not 
fear the constancy of our commitments, 
nor doubt the strength of our will. Today, 
as in the past, America stands willing to 
defend those nations to whom she has 
given her solemn commitment under the 
principles of law and who stand ready 
in defense of their own freedom. 

Mr. President, on behalf of myself and 
Senator ABOUREZK, I send the resolution 
to the desk. 

The PRESIDING OFFICER. The reso- 
lution will be received and appropriately 
referred. 


AMENDMENTS SUBMITTED 
FOR PRINTING 


AMENDMENT OF THE PUBLIC 
HEALTH SERVICE ACT—S. 989 


AMENDMENT NO, 349 


(Ordered to be printed and referred 
to the Committee on Labor and Public 
Welfare.) 

Mr. PELL (for himself, Mr. Kennepy, 
Mr. Brooke, and Mr. McIntyre) sub- 
mitted an amendment intended to be 


proposed to the bill (S. 989) to amend 
the Public Health Service Act to revise 


and extended the programs of assistance 
under title VII for training in the health 
and allied health professions, to revise 
the National Health Service Corps pro- 
gram, and the National Health Service 
Corps scholarship training program, and 
for other purposes. 
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COLLEGE OF VETERINARY MEDICINE 


Mr. PELL. Mr. President, today I am 
submitting an amendment which is di- 
rected at alleviating the inequitable sit- 
uation which confronts many young men 
and women who apply to colleges of vet- 
erinary medicine, and who have their 
applications preemptorially rejected 
solely on the basis of their State of resi- 
dence. This unfair practice has an espe- 
cially harsh impact on students from my 
home State of Rhode Island and the re- 
gion of New England. 

There are presently 19 colleges of vet- 
erinary medicine in this country, and 
planning or construction is underway 
for another 4. New England has no 
colleges of veterinary medicine within 
its six sister States, and students from 
the New England region have tradition- 
ally attended, in largest numbers, those 
colleges closest to home at Cornell and 
at the University of Pennsylvania. How- 
ever, with the constantly expanding 
number of applicants to all the colleges 
of veterinary medicine, all of the col- 
leges have sharply cut back on the ad- 
mission of New England applicants. 

Veterinary medicine is an important 
and integral part of the public health 
care structure of our Nation. Veterinari- 
ans have prime responsibility for the pre- 
vention and control of diseases which are 
transmitted by or through animals or 
humans, and veterinarians are par- 
ticipants in many aspects of biomedical 
research. 

New England already suffers from a 
shortage of doctors of veterinary medi- 
cine. It is estimated by the National 
Academy of Sciences that 17.5 veteri- 
narians are required per 100,000 popula- 
tion. The United States as a whole pres- 
ently has 12.63 veterinarians per 100,- 
000 population, and New England has 
only 9.07 per 100,000 population. This 
means that we in New England presently 
have a shortage of 1,066 veterinarians. 
Where we should have 2,200 veterinarians 
for our population, we are in effect only 
at half strength. 

The long-range solution to this problem 
is to establish a college of veterinary 
medicine in the New England region. The 
complex planning reauired to do this, is 
in its earliest stages. But in the mean- 
time, highly qualified Rhode Islanders 
and residents of other States are being 
discriminated against, when their appli- 
cations are rejected solely on the grounds 
of their State of residency. 

I do not believe that this situation is 
equitable. In 1974 the taxpayers paid $8,- 
880,716 in capitation support alone to 
colleges of veterinary medicine. Now it 
appears that no New England applicants 
will be admitted to these colleges, and 
that this situation will not be as a con- 
sequence of their merit as students, but 
rather because they are residents of New 
England. 

This is not the first year of this prob- 
lem. Over the last 3 years the New Eng- 
land States have suffered severely re- 
stricted entrance levels into colleges of 
veterinary medicine. Nationally, the pro- 
portion of students admitted per 100,000 
population was .75, with States such as 
Kansas and Iowa leading with admission 
percentages of 3.02 and 2.48, respectively. 
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But during this same time, New Eng- 
land States had a far lower admission 
rate: Rhode Island’s was .21, Maine’s was 
.20, Massachusetts’ was .18, Connecti- 
cut’s was .24, Vermont’s was .30, and 
New Hampshire's was .36. 

The legislation I am introducing today 
would guarantee that these colleges, 
which receive extensive Federal support, 
could not totally exclude out-of-State 
residents from consideration for admis- 
sion. This bill would require that at least 
20 percent of each entering class be com- 
posed of out-of-State students, and that, 
among this portion of the class, no stu- 
dent could be discriminated against on 
the basis of which of the other 49 States 
he or she lived in. 


POSTPONEMENT OF HEARINGS ON 
FOREIGN INVESTMENT LEGISLA-~ 
TION (S. 1303, S. 995, and S. 329) 


Mr. INOUYE. Mr. President, the hear- 
ings of the Commerce Committee’s Sub- 
committee on Foreign Commerce and 
Tourism on foreign investment legisla- 
tion, scheduled for April 16 and 17 in 
room 4200 Dirksen Senate Office Build- 
ing, at 10 a.m., has been postponed due 
to scheduling conflicts until further 
notification. 


NOTICE OF HEARING ON THE 
OLDER AMERICANS ACT AND THE 
RURAL ELDERLY 


Mr. CHURCH. Mr. President, I wish to 
announce a hearing of the Special Com- 
mittee on Aging on the “Older Amer- 
icans and the Rural Elderly.” The hear- 
ing will be held on April 28, 1975, from 
10 a.m. until 12 noon and from 1 until 3 
p.m. in room 5302 of the Dirksen Senate 
Office Building. Senator Dick CLARK, 
who has expressed his interest in this 
subject, will preside. 

The hearing will focus on the effec- 
tiveness of the Older Americans Act in 
providing services in rural America. The 
Honorable David H. Pryor, Governor of 
Arkansas, will be the lead-off witness. 
Testimony will be heard from State and 
area agencies on aging personnel who 
serve a rural elderly constituency and 
from other experts in the field of aging. 
The Older Americans Act is up for re- 
newal, before June 30, 1975. 


ANNOUNCEMENT OF PUBLIC HEAR- 
INGS BEFORE THE ENVIRONMENT 
AND LAND RESOURCES SUBCOM- 
MITTEE OF THE SENATE COMMIT- 
TEE ON INTERIOR AND INSULAR 
AFFAIRS 


Mr. HASKELL. Mr. President, I wish 
to announce for the information of the 
Senate and the public, the scheduling of 
a public hearing before the Environment 
and Land Resources Subcommittee of the 
Senate Interior and Insular Affairs 
Committee. 

The hearing is scheduled for Friday, 
May 9, beginning at 10 a.m. in room 
3110 of the Dirksen Senate Office Build- 
ing. Testimony is invited on S. 393—the 
Montana Wilderness Study Act of 1975. 
This legislation, sponsored by Senator 
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METCALF and cosponsored by the distin- 
guished majority leader, is similar in 
many respects to S. 4066 which was in- 
troduced in the 93d Congress. 

For further information regarding the 
hearings you may wish to contact Mr. 
Steven Quarles or Mr. Thomas Williams 
on 224-9894. Those wishing to testify or 
who wish to submit a written statement 
for the hearing record should write to 
the Environment and Land Resources 
Subcommittee, room 3106, Dirksen Sen- 
ate Office Building, Washington, D.C. 
20510. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: Len H. Blay- 
lock, of Arkansas, to be U.S. marshal for 
the eastern district of Arkansas for the 
term of 4 years, vice Lynn A. Davis, 
resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Thursday, April 24, 1975, any 
representations or objections they may 
wish to present concerning the above 
nomination, with a further statement it 
is their intention to appear at any hear- 
ing which may be scheduled. 


NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON 
THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nomination has been referred 
to and is now pending before the Com- 
mittee on the Judiciary: John T. San 
Agustin, of Guam, to be U.S. marshal 
for the district of Guam for the term of 
4 years, vice Juan C. San Agustin, re- 
signed. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or before Thursday, April 24, 1975, any 
representations or objections they may 
wish to present concerning the above 
nomination, with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 


NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on 
behalf of the Committee on the Judici- 
ary, I desire to give notice that a public 
hearing has been scheduled for Thurs- 
day, April 24, 1975, at 9:30 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nominations: Robert 
O’Conor, Jr., of Texas, to be U.S. district 
judge for the southern district of Texas, 
vice Ben C. Connally, retired; Dick Yin 
Wong, of Hawaii, to be U.S. district 
judge for the district of Hawaii, vice 
Martin Pence, retired. 

Any persons desiring to offer testi- 
mony in regard to these nominations, 
shall, not later than 24 hours prior to 
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such hearing, file in writing with the 
committee a request to be heard and a 
statement of their proposed testimony. 

The subcommittee consists of the Sen- 
ator from Arkansas (Mr. MCCLELLAN), 
the Senator from Nebraska (Mr. 


Hruska), and myself as chairman. 


ADDITIONAL STATEMENTS 


SAVING THE FARMS 


Mr. MATHIAS. Mr. President, I have 
introduced S. 80, which seeks to amend 
the Federal estate tax law so as to pro- 
tect farmland, woodland, historic prop- 
erty, and open space from destruction 
due to the operation of our estate tax 
laws. I have been joined in this endeavor 
by Senators BEALL, HUMPHREY, JAVITS, 
McIntyre, THURMOND, STEVENS, CLARK, 
BROOKE, McGovern, Fonc, Hucu SCOTT, 
McGee, Hart, KENNEDY, and SCHWEIKER. 
It is clear to see from the broad support 
that S. 80 has received that we are deal- 
ing with a national problem of great im- 
portance. The solution that we propose 
has broad appeal and I would encourage 
other Senators to join in this effort. 

The April 21, 1975, Time magazine 
carries a most interesting article on our 
diminishing farmland. It identifies the 
creative new approach that the county 
of Suffolk, N.Y., has adopted to halt the 
destruction of their rich farmland. A 
point that I have often made in discuss- 
ing this particular subject is that the 
States and counties have been more in- 
novative and concerned over this prob- 
lem than the Federal Government. I 
commend the Time magazine article to 
the attention of the Senators, because it 
is not only illustrates a new, useful ap- 
proach, but also clearly indicates how 
necessary it is to amend Federal estate 
tax law so that valuable national re- 
sources such as farms, historic prop- 
erties, and open space are preserved. 

Mr. President, I ask unanimous con- 
sent that an article appearing in the 
April 21 issue of Time magazine be 
printed in the RECORD. 

There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 

SAVING THE FARMS 

Every year about 350,000 acres of farm 
land on the fringes of America’s suburbs— 
an area roughly half the size of Rhode Is- 
land—are taken out of crops and put into 
buildings. Though the loss may seem insig- 
nificant in a nation with 470 million acres 
of cropland, there is a hitch. Much of the 
lost acreage is top-quality farm land, rich 
soil that the U.S. should keep as a major re- 
source. But to save such land for farming has 
been almost impossible. Buying it outright 
is too expensive. Zoning it for agricultural 
use only can often be illegal. The U.S. Con- 
stitution forbids any action that lowers land 
values (in this case by banning any sort of 
development) without “just compensation.” 

But there is a middle way, one now being 
tested in Suffolk County on the eastern end 
of Long Island. Famous for the Hamptons, 
a string of summer resort communities along 
the Atlantic Ocean beaches, Suffolk has 40,- 
000 acres of cropland that has made it the 
most productive farm county in New York 
State. The land is also perfect for develop- 
ers—pancake flat and on the edge of the 
sprawling metropolitan area formed by New 
York City and its neighboring Nassau 
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County suburbs. To keep the developers from 
obliterating Suffolk’s rural character, the 
citizens of the county have decided to try 
something new: buying not the farm land 
but the farmer’s right to sell his acreage to 
developers. That will cost money, but not as 
much as buying the land outright. If a farm 
is worth, say $6,000 per acre to a developer 
but only $1,500 per acre to a farmer, the 
county will pay the difference—$4,500—for 
the “development rights.” In return, farmers 
who join the program must agree to keep the 
land in farm forever. 
TOO RADICAL 


The scheme is mainly the work of County 
Executive John Klein, 43, who began his 
campaign to save what he calls "New York 
City’s breadbasket” right after being elected 
in 1971. His first step was to set up a twelve- 
man committee of farmers and charge it with 
finding a way to keep the farm lands. John 
Talmage, 45, a farmer in Riverhead, suggested 
the development-rights formula. The idea 
seemed so radical, he recalls, that “I thought 
it was not salable.” 

But Klein bought it and resold it to the 
county legislature, which voted $60 million 
in 30-year bonds to acquire development 
rights. The cost will be borne by local resi- 
dents, whose taxes will rise a few cents a 
year. Yet Suffolk’s citizens have generally 
supported the bond issue because they stand 
to gain from preserving the farms. Some of 
those who will benefit: 

(1) Year-round residents will keep their 
low tax base. At first, some Suffolk County 
residents subscribed to the popular myth 
that new subdivisions, by bringing in more 
taxpayers, would lower per capita taxes. But 
Klein proved that in Nassau County rapid 
development actually caused a rise in local 
taxes, which were needed for costly new 
roads, schools and other services. 

(2) Summer homeowners, drawn to the 
area by the attractive landscape, will con- 
tinue to enjoy the unspoiled look that well- 
farmed, wide-open fields provide. 

(8) Farmers will have their taxes stabil- 
ized. As elsewhere, taxes in Suffolk are fig- 
ured on the land’s “highest and best use”— 
ie., its value to developers. Local govern- 
ments now give farmers a break by assessing 
their land at what Klein candidly describes 
as “illegally low preferential rates.” But such 
treatment cannot continue indefinitely, he 
Says. Nor can the county help when federal 
and state inheritance taxes, which are based 
on the land's full value, come due. Under the 
development-rights scheme, however, all 
taxes will be reckoned only on the land’s ag- 
ricultural value. Beyond the tax advantage, 
says Water Mill Farmer Tom Halsey, “I still 
keep my pride in ownership. I am still able 
to build farm buildings on my land. And 
with the money that I can get from selling 
my development rights, I might even be able 
to buy more farm land.” 

That left only one question. How many 
of the county’s farmers—a notably inde- 
pendent lot—would choose to sell their de- 
velopment rights? This winter Suffolk in- 
vited farmers to join the program. The re- 
sponse was overwhelming: 381 property 
owners offered the county rights to 17,800 
acres for some $117 million. Klein has estab- 
lished a committee to select the best buys for 
Suffolk's $60 million. He plans to ask the 
legislature to authorize another $15 million 
bond issue next year, but already he feels 
vindicated. “Suffolk is a microcosm of the 
U.S.” he says. “If the development-rights 
program can work here, it can work any- 
where.” 


FOOD AID AND AGRICULTURAL 
DEVELOPMENT 


Mr. HUMPHREY. Mr. President, today 
the Foreign Agricultural Policy Subcom- 
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mittee, on which I serve as chairman, of 
the Committee on Agriculture and For- 
estry, held hearings on the subject of food 
aid and agricultural development. 

This is an extremely important area 
which deserves our careful examination. 
Since the start of the food aid program, 
we have provided over $25 billion in food 
aid. Now we no longer have abundant 
food supplies and, as a result, we will 
need to program our food aid resources 
with greater care. 

In my view we also must reorder our 
past priorities so that humanitarian and 
development needs will be given first call 
on our food aid resources. 

It is important that this food aid be 
utilized in order to stimulate agricul- 
tural development. The concessional 
sales program generates significant 
amounts of local currencies which rep- 
resent a valuable resource in encourag- 
ing agricultural development. 

During this and subsequent hearings, 
we will be looking for ways of increas- 
ing the effectiveness of our food aid and 
deriving greater developmental benefits 
from these resources. 

No topic could be more fitting for our 
examination on food day. The world’s at- 
tention has been sharply focused on the 
world food problem during the past year 
at the Rome and Bucharest conferences. 

We should use this day to dedicate our- 
selves to a continuing search for answers 
to the hunger problem. In the past year, 
a start has been made in focusing atten- 
tion and shaping new approaches. 

I would like to point out an article, 
“Food Lack Is Blamed on Neglect,” in the 
April 8 issue of the Washington Star. 
It discusses some recent comments of 
one of our witnesses, Douglas Ensminger, 
who pointed out the great potential for 
increasing food production on the part 
of the small farmers. 

Mr. President, I ask unanimous con- 
sent that this article and my statement 
before the Foreign Agricultural Policy 
Subcommittee be printed at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Foop Lack Is BLAMED ON NEGLECT 
(By Judith Randal) 


Food shortages in many underdeveloped 
countries are largely due to the fact that 
millions of small farmers have been neglected 
by their own governments and ignored by 
technical assistance programs from abroad, 
according to an expert who spent nearly 20 
years for the Ford Foundation in India. 

When these countries were colonies, Doug- 
las Ensminger explains, the imperial powers 
were primarily interested in cash crops for 
exports, and the same has been true of many 
newly independent governments understand- 
ably eager to earn foreign exchange. In the 
process there has been little interest in 
motivating small farmers to increase their 
own productivity and so feed the hungry 
at home. 

Ensminger told a Reston meeting held 
over the weekend by the Commission for 
the Observation of Population Year that 
there are an estimated 300 million smal! 
farmers in the Third World who typically 
work an acre or two of land. “I think I 
know this smaller farmer,” he said. “Tradi- 
tionally his orientation to his land... is 
to produce enough to meet the survival needs 
of his family if he can,” 
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Small farmers could, Ensminger believes, 
be persuaded to produce more if given the 
confidence that modern agriculture—and 
particularly the “miracle strains” of wheat 
and rice—would pay them dividends. 

Instead, he said, the credit needed for 
fertilizer, pesticides and the seeds themselves 
is often made available only to rich farm- 
ers and many governments have been slow 
to start irrigation projects upon which the 
success of Green Revolution methods depend. 

Meanwhile, poor farmers correctly get the 
impression that scientific agricultural exten- 
sion services are not intended for them. 
Small wonder, then, that in the face of pos- 
sible bad weather and other mishaps they 
do not risk investing in agricultural tech- 
nology. 

For example, Ensminger reported, fertilizer 
prices in India are continually rising while 
the government sees to it that the market 
price for wheat and rice does not substan- 
tially increase; at the same time, progress 
toward the building of domestic fertilizer 
plants is minimal, making it clear that the 
cost of this crucial raw material is unlikely 
to fall. 

Ensminger, himself the son of a small 
farmer and now professor of rural sociology 
at the University of Missouri, says that one 
of the most serious problems in Third World 
countries like India is that agricultural pol- 
icy has been left to “third-rate politicians.” 

More prominent political leaders, he 
charges, have ignored small farmers and in- 
stead have sought to keep famines manage- 
able by buying foreign grain surpluses 
cheaply from abroad. This has often suited 
suppliers of these surpluses—the United 
States included—as well as it has suited 
Third World government, he says. 

Within the next decade, however, the food 
demand of the Third World is expected to 
grow by 80 to 90 million tons a year, far 
more extra grain than could be grown by 
the large exporters even if it could be 
shipped. Thus, unless more emphasis is put 
on self-sufficiency, as was advocated by the 
United Nations World Food Conference in 
November, Ensminger envisions that dis- 
aster will ensue. 

A country like India, he says, could double 
its food production if vigorous economic 
and social reforms were implemented which 
would encourage its many small farmers. 

In particular, he advocates measures which 
would give sharecroppers a greater degree 
of security and a reallocation of government 
resources to guarantee them a better liveli- 
hood, International technical assistance pro- 
grams, he adds, should also be designed with 
the motivation of small farmers as a primary 
goal. 


OPENING STATEMENT BY SENATOR HUBERT 
H. HUMPHREY 


Today is Food Day. We have finally begun 
to realize that there is no more important 
topic for our people and other nations. 

We should use this day to learn more about 
food and agriculture. Many of our urban 
citizens have had little information on how 
food is produced and the steps involved 
from producer to consumer. 

This situation, fortunately, is changing. 
The complexity of food production, market- 
ing and distribution is now becoming better 
understood. And our people realize that our 
agricultural production system is one of the 
marvels of the world. 

We need to develop a food and agricultural 
policy which recognizes the importance of 
our agricultural production system and pro- 
vides adequate encouragement in order to 
keep it healthy. 

Our policy also must recognize the great 
impact which we have on agricultural pro- 
duction in other countries. Sharply fluctuat- 
ing prices hurt not only our farmers but 
those in developing countries as well. 
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America’s role in food production is un- 
matched by any nation in the world. With 
considerably less thar. one percent of the 
world’s farm work force, we are the largest 
producer of food. Over half the cereals moy- 
ing in world trade are produced by our farm- 
ers. Clearly, the United States has a special 
responsibility in regard to world food 
security. 

The World Food Conference made it clear 
that unless immediate efforts are made to 
increase food production in the developing 
world, these nations could face cereal defi- 
cits of over 100 million tons by 1985. Clearly, 
deficits of such magnitude are far beyond 
the capabilities of commercial and conces- 
sional food assistance. 

Rather, the solution to the problem of 
world food security must lie in helping the 
food deficit nations to reach a higher level 
of food self-sufficiency. 

The World Food Conference estimated 
that present flow of external resources for 
agricultural development of $1.5 billion an- 
nually would have to be increased to $5 bil- 
lion by 1980. 

In addition to its humanitarian role as 
a vehicle for direct food assistance, P.L, 480 
represents a major transfer of resources 
which could in turn generate funds to be 
channeled into agricultural development. 

Since many agricultural commodities pro- 
duced in this country are in surplus to our 
domestic needs and to commercial require- 
ments, the Food for Peace program represents 
& most efficient transfer of resources for 
development. This is one way the United 
States can not only meet short-term food 
needs, but also help developing nations to 
secure the resources necessary to increase 
food production. 

Our direct food aid programs also play an 
important role in complementing agricultural 
development. Food for work programs utilize 
P.L. 480 commodities to pay a portion of the 
wages for public works projects such as 
irrigation systems, roads and dams, which are 
crucial in developing an agricultural infra- 
structure. Food aid is used in other ways to 
meet shortfalls rather than causing nations 
to drain resources away from long-term de- 
velopment uses. 

But we must explore new and more effi- 
cient ways to utilize our food assistance. We 
cannot allow our Food for Peace program to 
become routine. It must be imaginative. We 
must insure that our food aid is fully in- 
tegrated into other forms of development 
assistance and the long-term development 
strategy of the recipient country. The P.L. 
480 program should be looked upon as a 
resource to foster, not discourage, agricul- 
tural development. 

This is the purpose of the review we are 
conducting today and in the coming months. 
As the program enters its third decade, we 
must look at the assumptions and supply 
conditions which shaped it in the past and 
ask, “What has changed?” How do we build 
upon a successful program to insure that 
it is responsible to the needs of the next 
decade? 

In a few weeks, I will be introducing legis- 
lation to restructure certain aspects of our 
P.L. 480 program. This, I hope, can provide 
the basis for a cooperative effort to design 
new approaches to the problem of food se- 
curity. Together we can assure that P.L. 480 
remains a model of food and development 
assistance for other donors throughout the 
world. 

In remarks before the World Food Con- 
ference, Secretary of State Kissinger stated, 
“(The United States) regards our good for- 
tune and strength in the field of food pro- 
duction as a global trust. We recognize the 
responsibilities we bear by virtue of our 
extraordinary productivity, our advanced 
technology, and our tradition of assistance.” 

I most strongly support this commitment. 
For it is clear that, unless siginficant efforts 
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are made to increase food production in the 
developing world, the scale of food deficits 
in these countries will eventualy exceed the 
capacity of the developed nations to fund or 
supply the transfer of required resources. We 
can and we must go beyond our traditional 
approaches to food assistance. We must use 
our agricultural surpluses in a manner which 
is consistent with the agricultural develop- 
ment objectives of the recipient country. We 
must make it possible for our surpluses to 
be used to generate resources which can be 
channeled into increasing the productivity 
of the small farmer. We must find ways to 
supply advanced agricultural technology to 
meet the requirements of the developing 
world. 

This is the task at hand. It will require 
imagination. It will require leadership. And 
it will require the clarification of a political 
will. 

It may be time for us to recall the chal- 
lenge of the late Senator Robert Kennedy: 
“Let us ask not ‘why’ but ‘why not.’” 


NUCLEAR FUSION 


Mr. CASE. Mr. President, in our cur- 
rent energy situation, it would be crim- 
inal, in my view, if the Senate knowingly 
permitted any delay in development of 
an alternative that promises to solve 
many of our energy problems. 

Yet that is exactly what we have been 
asked to do. 

Nuclear fusion is an environmentally 
clean source of energy that relies on 
low-cost, readily available, and inex- 
haustible fuels. It does not produce by- 
products that can be used for nuclear 
weapons and does not create waste dis- 
posal problems that are inherent in 
nuclear fission plants. 

The past 3 years have been the most 
productive in the history of controlled 
thermonuclear research and this re- 
search has reached a point where re- 
sponsible experts now predict ultimate 
success with considerable confidence. 
These experts estimate that the United 
States can have a fusion electric demon- 
stration plant in operation perhaps as 
early as 1995. 

Their predictions are based on the 
assumption that there will be no delays 
caused by insufficient funding of the 
fusion program. 

Unfortunately, the budget submitted 
by the administration for fiscal year 1976 
would cause just such a delay. 

Of course I understand the need for 
fiscal restraint in our current economic 
situation, but I believe the administra- 
tion’s request is penny wise and pound 
foolish and unacceptable in light of our 
energy problems. 

In its budget for the Energy Research 
and Development Administration, the 
Office of Management and Budget asked 
for $120 million for operations, $16 mil- 
lion for-equipment, and $8.2 million for 
construction to carry out the fusion re- 
search program during fiscal year 1976. 

The Division of Controlled Thermo- 
nuclear Research had originally asked 
the Office of Management and Budget 
for $150 million for operations, $27 mil- 
lion for equipment, and $32.9 million for 
construction. 

I have long had a special interest in 
development of fusion and other energy 
alternatives. This interest was heightened 
by the fact that the most important fea- 
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ture of the fusion budget request is a 
new, very large fusion facility called the 
Tokamak Fusion Test Reactor, which 
is to be built at the Princeton Plasma 
Physics Laboratory in Princeton, N.J. As 
a member of the Joint Committee on 
Atomic Energy, I had an opportunity to 
look into this matter. 

I learned that not all of the money 
originally requested by the Division of 
Controlled Thermonuclear Research was 
needed to carry out the fusion research 
program without delay. The amounts re- 
quested in the budget for fiscal 1976, on 
the other hand, would not only cause 
severe delays but would add to the total 
cost of the program in the long run. 

For the Tokamak Fusion Test Reactor, 
for example, the budget asked for $7.5 
million to be spent for the first year of 
the project, which was eventually esti- 
mated to cost a total of $215 million. 

In conversations I had with officials of 
the Princeton laboratory. I was told that 
a total of $25 million could be used in 
the first year of the program and that 
this amount would permit an earlier start 
on actual construction of the project. 
Later the figure was refined to $23 mil- 
lion as the amount that would cause no 
ultimate delay in the project. 

When I questioned officials of the En- 
ergy Research and Development Admin- 
istration at hearings held by the Joint 
Committee, they conceded that limiting 
the project to $7.5 million during fiscal 
1976 would result in a delay of 1 year 
in completion of the project. 

In addition, they conceded that there 
could be a 10 percent escalation in the 
eventual cost of the project if $7.5 mil- 
lion, instead of $23 million, were provided 
in the first year. In other words, the 
project eventually could cost $237 mil- 
lion, instead of $215 million. 

In my view there should be no ques- 
tion that we will make the needed com- 
mitment to this program. We should 
provide $23 million for the first year 
of this program and authorize the ex- 
penditure of $215 million for the full 5- 
year program. 

Because the work on the Tokamak 
Fusion Test Reactor will be done at the 
Princeton Plasma Physics Laboratory in 
my State of New Jersey, it may appear 
that my interest in this project is paro- 
chial. My interest is more than parochi- 
al. It is in the interest of the whole Na- 
tion to encourage development of alter- 
native sources of energy. 

It is on that basis that I support other 
elements of the fusion program. 

For example, I believe more has to be 
done in the area of fusion material 
research. 

The fusion program plan of February 
1974, described two neutron source facili- 
ties needed for production of high fluxes 
of fusion neutrons for materials re- 
search. Neither of these facilities are in- 
cluded in the fiscal 1976 budget. 

One of these neutron source facilities 
would be built at the Lawrence Liver- 
more Laboratory in California. It would 
take about 2 years to build and would 
cost $5 million. 

A second neutron source, which would 
use a different technology and provide a 
higher flux, would take about 3 years 
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to build and cost about $22.1 million. It 
would be built at the Los Alamos Scien- 
tific Laboratory. 

In addition, I believe the operating 
budget of the fusion program should be 
increased by $20 million. Of this amount, 
$5 million is needed to support the ac- 
celerated beginning of the Tokamak Fu- 
sion Test Device and $15 million is need- 
ed for supplemental work on confinement 
systems and plasma theory, and to ac- 
celerate neutral beam development, 
super conducting magnet technology, 
and systems studies. 

In support of the budget additions I 
have mentioned, I believe an additional 
$4 million is needed to augment the $16 
million budget request for research 
equipment. 

It is my hope that the development of 
fusion energy will not be delayed because 
a relatively small amount of funds were 
not available to pursue all facets of this 
program. 


THE WOLF HUNT 


Mr. STEVENS. Mr. President, in re- 
cent weeks there has been considerable 
national interest raised by a proposal of 
the Alaska Department of Fish and 
Game to reduce the wolf population in 
one of Alaska’s 26 game management 
units by a contracted aerial hunt. 

For the most part, the national press 
stories on this proposed hunt have been 
extremely misleading, even to the extent 
of having the American public believing 
that the proposed hunt would reduce the 
entire wolf population in Alaska by 80 
percent. 

One of these articles on the pro- 
posed hunt appeared on the editorial 
page of the New York Times. In response 
to the New York Times editorial, the 
Anchorage Daily Times came out with 
an editorial that, I feel, sums up the 
views of the vast majority of Alaskans 
on this issue. 

Jim Rearden, a noted Alaskan wildlife 
management biologist, has written an 
excellent article on the proposed wolf 
hunt that appeared in the April issue of 
Alaska magazine. I ask unanimous con- 
sent that the Anchorage Daily Times 
editorial and the article by Mr. Rearden 
be printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 

THE ALASKA SPORTSMAN—WOLVES, MOOSE, 
AIRPLANES, AND MAN 
(By Jim Rearden) 

Severe winters, human hunters and wolves 
have combined to seriously reduce moose in 
Game Management Unit 20A, near Fair- 
banks. Last December the Department of 
Fish & Game announced that an attempt 
was to be made to remove by aerial hunting 
about 50 of the estimated 175 wolves that 


live in 20A, Goal is to allow an increase of 
moose. 


The aerial hunting is to be done by private 
pilots on state contracts, under direct super- 
vision of state scientists. Carcasses and pelts 
are to remain property of the state—the car- 
casses to be used for continuing the long- 
term studies on wolves that started at state- 
hood, and income from the auctioned hides 
to go into the Fish & Game fund. 

As is always the case with things wolf, 
Alaskans have reacted vociferously to the 
aerial hunting. Many say the control work 
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is 2 years late. Others want to know why 
the control is limited to 20A, when wolves 
are killing many big game animals in other 
areas too, Some Alaskans, mostly those who 
have recently come to the state, object to 
wolf control of any kind, saying that the 
wolf has a right to live and to eat moose, 
and man should not interfere. 

Still to be heard from are various anti- 
hunting and wolf defender groups from other 
states, Their message, which will go to var- 
ious newspapers for letters-to-the-editor, to 
the governor and to the Department of Fish 
& Game, will be that man has no right to 
interfere with other animals, that wolves 
have an important function jn the ecological 
scheme of the wilderness and Alaska should 
consider itself fortunate to have wolves. 
Aerial hunting of wolves, for any reason, is 
despicable and unsportsmanlike. Wolves are 
intelligent animals of the highest order, with 
feelings, families and complex social struc- 
ture, and it is arrogant of man to even con- 
sider killing them. Man should not have 
been killing moose in the first place. 

And the continuing attempt to wrest from 
the states management of wildlife on fed- 
eral lands will spur the nearly 50 antihunt- 
ing groups in the United States to exert more 
pressure on Congress. 

Unit 20A is one of Alaska’s most popular 
Interior hunting areas. It is roughly 5,500 
square miles (slightly larger than the state 
of Connecticut), and lies between the peaks 
of the great jagged Alaska Range and the 
Tanana River, which flows past Fairbanks. 
It has lakes, rivers, foothilis and great sky- 
scraping peaks. Occasional cabins, trails and 
mines are scattered across it, but there are 
no roads, no cities. Grizzly and black bears 
are reasonably abundant, and the area is used 
by the Delta caribou herd, several thousand 
strong. 

In the late 1950's, Game Management Unit 
20A was the home of about 12,000 moose, 
and their numbers were increasing. Few 
moose were killed by hunters, for getting into 
the area was difficult; all-terrain vehicles 
(ATV’s), snow machines and jet-powered 
boats (for shallow streams) were still in 
the future. 

Deep snow and prolonged —40° to —60° 
temperatures during the winter of 1965-66 
cut the moose herd down; another severe 
winter in 1966-67 again reduced moose. At 
this point, there were an estimated 5,000 to 
6,000 moose, or about half the number found 
in the area 10 years earlier. 

The next three winters were normal, and 
the moose rapidly increased, as they will 
when there is abundant feed and cover, and 
nothing to hold them back. Then came the 
record-breaking winter of 1970-71, with deep 
snow and severe cold. Moose numbers 
dropped back to between 4,000 and 6,000. 

In the late 1960's, Fairbanksans started to 
reach into 20A with snow machines, jet boats 
and ATV’s, and the moose kill slowly in- 
creased until by 1971 hunters reported killing 
350 animals. In 1970 alone there were 642 
moose hunters in 20A. 

Over the next 3 years even more snow ma- 
chines, ATV’s, jet boats, the meat shortage 
of 1973 and closures of other popular hunt- 
ing areas (especially Unit 13), all contributed 
to a dramatic increase in hunters and the 
moose harvest of 20A. In 1973, 1,515 hunters 
killed 710 moose there. 

Department of Fish & Game biologists, de- 
ciding the moose kill of 20A was becoming 
too large, took their figures to the Board of 
Fish & Game in April 1974, proposing to re- 
duce the 100-day moose season to 80 days, 
estimating this would reduce the moose kill 
from 25% to 30%. 

The board looked hard at the kill figures 
and went the department one better by re- 
ducing the moose season for 20A to 50 days. 

At this writing, preliminary reports from 
hunters indicate that about 400 moose were 
killed in 20A in 1974—a 48% reduction in 
kill from 1973. 
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However, strange figures have been pop- 
ping up in reports from biologists who make 
aerial counts of the moose in 20A. 

After the humdinger of a winter in 1970- 
71, the moose heard should have rebounded 
as it did after the previous tough winters. 
But it didn’t. 

The hunting of antlerless moose (cows) 
has kept the sex ratio in reasonable balance 
in 20A, It has varied from a low of 26 bulls 
per 100 cows in 1970, to 68 bulls per 100 cows 
in 1963; in 1973 there were 37.7 bulls per 
100 cows. Unbred cows couldn't be the prob- 
lem. Most adult cows breed and have calves; 
healthy cows on good range often have twins. 

Because of the tough winter of 1970-71, 
it wasn’t surprising to find relatively few 
calves in November of 1971 (27 calves per 
100 cows) : cows on the ragged edge of death 
may resorb or abort fetuses, or calves that 
are born may be small and weak. 

The November 1972 calf/cow ratio of 38 
to 100 was encouraging, making it appear 
that the moose were starting to rebound. 

But in November 1973’ the biologists found 
only 22 calves per 100 cows, and became con- 
cerned. Something was killing moose calves 
before their first winter. When last Novem- 
ber (1974), the calf count had declined fur- 
ther to only 18 per 100 cows, the problem 
became even more obvious. 

Department scientists fingered the wolf. 

Alaska, as well as other states that have 
had wolves, has a long history of warring 
against this great canid. In Southeastern 
Alaska, the wolf’s principal food is deer. In 
Interior and central Alaska, it is moose and 
caribou; in Alaska it is caribou. Wolves at 
times also eat berries, fish, waterfowl, small 
Mammals, sheep and goats. Most Alaskan 
wolves weigh 85 to 115 pounds; rarely one 
weights 130 pounds. Females average 10 to 
15 pounds lighter than males. 

Until the 1940's, few scientists had a good 
word for the wolf, and Alaskans, like people 
in other wolf areas, accepted that the only 
good wolf was a dead wolf. Game was vir- 
tually the only source of meat to Alaskans 
until about 1920, and wolves competed for 
game. Improved transportation to the major 
populated areas of the Territory changed 
that dependency to a degree. However, many 
Alaskans in outlying areas still depend nearly 
entirely upon game meat for food. Urban 
residents of Alaska often regard a moose in 
the freezer as one important reason for liv- 
ing in the state. 

In 1937, the Bureau of Biological Survey 
(now the U.S. Fish and Wildlife Service) 
mounted a predator control program by hir- 
ing a wolf hunter, Frank Glaser. At first 
Glaser used traps and snares and a rifie to 
kill wolves in game areas. By the early 1950's, 
the Fish and Wildlife Service employed from 
four to six full-time predator agents in 
Alaska, with wolves as the major target. 
Wolves were hunted with small planes and 
downed from the planes with buckshot; cy- 
anide “getter” guns were set out; and strych- 
nine baits were distributed over many 
areas of Alaska. This continued more or less 
until statehood. 

From the mid-1950’s through the late 
1960's, Alaska’s big game was the most abun- 
dant of any time on record. Moose flourished 
in much of the state; they extended their 
range onto the Alaska Peninsula, to the Sew- 
ard Peninsula, and they increased on the 
Arctic Slope where formerly they had been 
scarce, Caribou boomed from a low of about 
160,000 in the early 1950’s to nearly half a 
million by about 1970. Sheep were abundant. 
During this time wolves, though common, 
were not particularly abundant. 

During this time the Territory, and for 10 
years the state, paid a $50 bounty on wolves. 
Until recently, any pilot who wanted to aerial 
hunt for wolves—shooting from a small plane 
—was issued a permit for doing so. 

Many Alaskans who lived through the fed- 
eral wolf control period and the subsequent 
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years of big game abundance believe that 
game increased because of the aggressive fed- 
eral wolf control work. 

Scientific knowledge of wolves has accumu- 
lated largely in the past three decades. The 
first meaningful study of wolves in Alaska 
was in Mount McKinley National Park by 
Dr. Adolf Murie, and his The Wolves of Mt. 
McKinley, 1944, is considered a classic, 
Studies by state and federal scientists in 
Alaska from the late 1950’s to the present 
have included most aspects of the wolf’s life 
history. Good records have been compiled on 
wolf population structure, sex and age com- 
position, production and survival of young, 
age at sexual maturity, growth of a protected 
population of wolves, the effect of unregu- 
lated wolf populations on a deer population 
on a 32-square-mile island, the growth of 
wolf pups, physical size, pack sizes, sex and 
age composition of packs, indexes of wolf 
abundance, den site selection, summer and 
winter food habits and the use of the wolf 
resource by man. 

Some excellent accounts of specific studies 
of wolves have been published in recent 
years, including The Ecology of Timber Wolj 
in Algonquin Provincial Park, 1969, by Dr. 
Douglas Pimlott, et al; The Wolves of Isle 
Royale, 1966, by Dr. David Mech. Dr. Mech 
also wrote The Wolf, 1970, which summarized 
most of the current knowledge of wolves. 

Never Cry Wolf, by Farley Mowatt, often 
cited by laymen as a wolf reference, is not 
accepted as factual by Canadian or Alaskan 
scientists. 

As more knowledge on wolves became avail- 
able, Alaska as a state developed a manage- 
ment program for its wolves. The wolf was 
Classified as a big game animal early in the 
1960's. Areas where wolves were scarce or un- 
der special study were closed to wolf hunt- 
ing. The use of poison was prohibited, which 
included “getter” guns. The wolf bounty for 
all areas but Southeastern Alaska was elimi- 
nated in 1970, and no funds have been appro- 
priated to pay the bounty which remains on 
the books for Southeastern Alaska. 

Seasons and bag limits for hunting and 
trapping of wolves are in effect, and reviewed 
annually. These vary with the 26 game man- 
agement units, and depend upon the health 
of the wolf population in each. For a time, 
no hunting or trapping of wolves was allowed 
on the North Slope, after bandit aerial hunt- 
ers decimated wolves there, contrary to state 
regulations. That population has now re- 
covered. 

Commissioner of Fish & Game Jim Brooks, 
who took office in 1972, refuses to issue aerial 
wolf hunting permits for sport despite much 
pressure from some Alaskans. The Board of 
Fish & Game apparently agrees with his 
stand, for it has not challenged him on it, 

Wolves returned to Alaska's Kenai Penin- 
sula during the 1960’s after a 50- to 60-year 
absence, with a large enough population (at 
least 150 now) to allow a limited permit hunt 
last winter. By February 5, two wolves had 
been taken on the hunt, with about 3 weeks 
left of the 4-month season. Another Kenai 
wolf was killed by a car last winter. 

The state has developed a wolf policy, 
recognizing the constitutional mandate of 
the state to manage wolves on the sustained 
yield principle for the benefit of the resource 
and the people of the state. 

The policy “. . . recognizes that successful 
management of wolves is directly related to 
maintaining adequate prey abundance .. . 
recognizes there are many uses of wolves.” 
It also recognizes that hunting, trapping and 
observing wolves in natural interactions with 
their environment are important uses of 
wolves. 

One paragraph of the policy seems perti- 
nent to the problem in 20A. It reads, “When- 
ever substantial conflicts arise between hu- 
mans and wolves over the use of prey, the 
wolf population will be managed to mini- 
mize such conflicts. The various recreational 
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and aesthetic values of the wolves will be 
considered equally with similar values of the 
prey species in the final management deci- 
sion.” 

Wolves are probably more abundant in 
Alaska today than they have been since the 
1930’s, when federal authorities hired Frank 
Glaser to kill them in any area and in any 
way he could. During the past winter wolves 
were abundant near Fairbanks—and, appar- 
ently, hungry: Department of Fish & Game 
authorities listed more than 30 dogs of Fair- 
banks residents which wolves killed and ate. 
Some of the dogs were chained to kennels 
when they were killed. “Pet” or tamed wolves 
gathered around almost every construction 
camp along the trans-Alaska pipeline project 
north of the Yukon River last fall and win- 
ter, with up to eight wolves at one camp. At 
least two workers were bitten by these “pets.” 

Scientist Bob Stephenson of the Depart- 
ment of Fish & Game has studied wolves in 
Alaska’s Arctic, part of the time under tute- 
lage of the hunting Eskimos of Anaktuvuk 
Pass, who have perhaps the greatest prac- 
tical knowledge of wolves of any people in 
the world. He estimates there are 175 wolves 
in 20A, and that they annually kill and eat 
300 to 400 moose calves, and 300 to 400 adult 
moose. 

If there were 12,000 moose in 20A, as there 
once were, this kill would hardly be notice- 
able. If there were 6,000, it would be a big 
drain, but not an impossible one, for the 
moose to sustain at the same time they 
increased. 

However, regional supervisor for game at 
Fairbanks, Bob Hinman, told ALASKA® 
magazine that there are only 3,000 to 3,600 
moose in 20A, and wolf predation is appar- 
ently sufficient to keep the moose population 
at this level without other harvest. 

In recent years, trapping and ground hunt- 
ing of wolves has annually taken 30 to 40 
wolves from 20A, without significantly alter- 
ing their numbers. Provided the habitat and 
wolf food picture doesn’t alter, this number 
of wolves could probably be removed per- 
petually from 20A. This, of course, is an im- 
portant economic use of wolves. 

However, there Is an abundance of feed 
and cover for the area which could produce 
far more moose. If one accepts that moose 
are important to Alaskans as food and as 
& source of recreation, a temporary reduc- 
tion in the wolf population should be ac- 
ceptable. If one doesn’t agree that moose 
are important to man, wolf control may not 
be acceptable. 

If moose are to again increase in 20A in the 
near future, some wolves must be removed, 
“something more than half of them,” ac- 
cording to Hinman. 

It is also probable that at least the 1975 
moose hunting season for 20A will have to 
be drastically reduced, or closed. 

With normal trapping and ground hunt- 
ing, as well as aerial control work, 85 to 90 
wolves could be removed from 20A this year. 
Further, wolf control will be necessary for 
several years to allow a moose build-up. 
When moose reach a healthy level, wolves 
will be allowed to return to their former 
numbers. 

There is some question, however. that 
aerial hunting will be successful in killing 
50 wolves in 20A, for there is much timber 
and rugged terrain in the area. 

There are probably more than 5,000 and 
fewer than 50,000 wolves in Alaska. If all of 
Alaska had as many wolves per square mile 
as has 20A, Alaska would contain about 
18,000 wolves; Game Management Unit 20A’s 
5,500 square miles is crudely nine-tenths of 
1% of the total land area of Alaska. 

In 1972-73 (fiscal year), 1,069 wolves were 
taken in Alaska by all methods. The previous 
year, when aerial hunting was still per- 
mitted, saw a take of 1,335 wolves, of which 
644 were taken by aerial gunners. 

“Wolves are an important part of Alaska’s 
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environment. So are moose and humans. Our 
decision to remove in a humane and efficient 
manner some wolves from Game Manage- 
ment Unit 20A was made after careful con- 
sideration of the values and needs of all 
three,” Bob Hinman summarized for Alaska 
magazine. 


THE Wotr Hunt—View From New YORK 


Just to help keep things in proper focus 
as they pertain to Alaska, let’s take note of 
an editorial which appeared a few days ago 
in the New York Times. 

Did the Times write about the high cost of 
living in the 49th State? Did it discuss the 
state’s plight with North Pacific fisheries, in 
which Alaska’s interests are pawns in a 
bigger game of State Department diplomacy? 
Did it concern itself with the problem of 
employment in the timber industry, where 
efforts to build a new pulp mill and process- 
ing plant near Juneau have been blocked for 
years? Was the Times expressing a viewpoint 
regarding the state government's problem of 
maintaining economic solvency? 

No, to all of those questions. 

But the Times was exercised to an extreme 
about wolves in Alaska. 

The proposed wolf hunt in the Tanana 
flats area south of Fairbanks is both “pre- 
posterous” and “appalling,” in the view of 
the New York Times. 

“It is time for a thorough study on the 
basis of which the state of Alaska could at 
long last frame a sensible policy for preserv- 
ing one of the most fascinating as well as 
ecologically valuable animals on the con- 
tinent—instead of exterminating it,” the 
newspaper cried in outrageous wrath. 

That’s an easy thing for an editorial writer 
sitting hard by the jungle of Times Square 
to say. 

Much more difficult, obviously, would be 
for the same writer to direct his attention 
to the problems of New York City and to let 
Alaskans attempt to solve theirs in ways 
that seem appropriate here. 

But our outlook, admittedly is provincial. 

It does seem, however, that New York 
newspapers of great prestige and influence 
would do better to worry more about the 
people being killed on the streets of Man- 
hattan by muggers and hoodlums and less 
about wolves that might be killed by hunters 
in Alaska, 

The predators of midtown New York, we 
suspect, are more deadly than any at large 
in Interior Alaska. 

And their prey, so far as we are concerned, 
is more valuable than the wolf. 


THE PROLIFERATION OF NUCLEAR 
WEAPONS 


Mr. KENNEDY. Mr. President, one of 
the most important issues facing the 
United States—and the world—is the 
potential spread of nuclear weapons to 
many nations—or even terrorist 
groups—not now having them. Few 
concerns demand more of our attention 
and our efforts—with leaders in other 
countries—to help end this newest 
threat from the tyranny of nuclear 
weapons. 

We must be particularly concerned, 
today, with the problem of nonprolifera- 
tion, in view of the conference that will 
convene in Geneva in May to review the 
5-year old Non-Proliferation Treaty. 
What the United States does at that 
conference will be critically important 
for all of us—and for the future. 

Because of the importance of this 
issue, I wish to commend to the Senate 
a recent article on “The Proliferation of 
Nuclear Weapons,” appearing in the 
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April 1975 issue of Scientific American. 
It was written by Mr. William Epstein, 
one of the world’s leading authorities on 
arms control problems. At present, he is 
a Special Fellow at the United Nations 
Institute for Training and Research 
(UNITAR) ; and for many years he was 
director of the Disarmament Division of 
the UN Secretariat—capping a quarter 
century of concern with this vital area 
of policy. 
I ask unanimous consent that Mr. Ep- 
stein’s article be printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE PROLIFERATION OF NUCLEAR WEAPONS 
(By William Epstein) 


Next month, five years after the entry into 
force of the Treaty on the Nonproliferation of 
Nuclear Weapons, the representatives of the 
84 nations that are party to the agreement 
will meet in Geneva in fulfillment of a pledge 
“to review the operation of this Treaty with 
a view to assuring that the purposes of the 
the Preamble and the provisions of the 
Treaty are being realized.” How well has the 
Nonproliferation Treaty worked toward the 
accomplishment of its stated goals? It is 
hard to escape the conclusion that it has 
failed in almost every important respect. 

The magnitude of this failure was em- 
phasized last May by India’s successful un- 
derground explosion of a “peaceful” nuclear 
device. Now that India, a poor, underde- 
veloped country has joined the other five 
nuclear powers in demonstrating its poten- 
tial for making nuclear weapons, one can 
hardly expect that membership in what once 
seemed to be an exclusive “nuclear club” 
can be held to six. 

The roots of the failure of this arms- 
control effort, however, go deeper. The pre- 
amble and the provisions of the Nonprolif- 
eration Treaty call for, among other things, 
the discontinuance of all nuclear-weapons 
tests, the cessation of the nuclear-arms race, 
the enactment of effective measures in the 
direction of nuclear disarmament and the 
commitment of the nuclear powers to make 
available the benefits of the peaceful appli- 
cations of nuclear technology (including 
nonmilitary nuclear explosives) to all parties 
to the treaty. Nothing seems clearer than that 
the major nuclear powers—in particular the 
U.S. and the U.S.S.R., both of whom (un- 
like India) signed and ratified the treaty— 
have failed to live up to those obligations. 
How has this situation come about? And 
what can be done at this late stage to pre- 
vent things from getting even worse? 

Let us begin by considering what the 
Indian nuclear explosion means, both in 
terms of the proliferation of nuclear weap- 
ons and in terms of the structure of inter- 
national relations. First of all, it is impor- 
tant to realize that there is no essential 
technological difference between a nuclear 
explosive intended for peaceful purposes and 
one intended for waging war. The same de- 
vice that blew a hole in the earth under the 
Rajasthan desert and left a large crater on 
the surface could just as well wipe out a city 
and its inhabitants. Indeed, the explosive 
yield of the Indian device, estimated to be 
equivalent to from 15 to 20 kilotons of TNT, 
was of the same order as the yield of the 
bombs that destroyed Hiroshima and Naga- 
saki. The main difference was in the osten- 
sible purpose of the explosion. Indian gov- 
ernment officials have repeatedly declared 
that their explosion was for peaceful pur- 
poses only and that India has no intention 
of developing nuclear weapons. Intention is 
a subjective matter based on a unilateral 
decision, however, and as such it can be 
changed at will, with or without notice. Thus 
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in the absence of any binding legal commit- 
ment there is nothing to prevent the Indian 
government from changing its mind when- 
ever it wants to. Even if one fully accepts 
the Indian declaration of intention to use 
nuclear explosions exclusively for peaceful 
purposes, the plain fact is that India’s nu- 
clear devices can also be used as nuclear 
weapons whenever India so decides. Other 
powers can only regard India’s peaceful nu- 
clear devices as nuclear weapons. Hence- 
forth, in spite of repeated protestations by 
the Indian government, India must be re- 
garded by other powers as being not only a 
nuclear power but also a nuclear-weapons 
power. This perception will be regarded as 
all the more valid in view of the fact that a 
public-opinion poll taken in India soon after 
the explosion showed that two-thirds of the 
Indian people favored India’s making nuclear 
weapons. 

The Indian test explosion has also shown 
the way for other nations to “go nuclear” 
under the guise of testing devices for peace- 
ful purposes. Any one of the potential nu- 
clear powers that has not become a party to 
the Nonproliferation Treaty can emulate In- 
dia's example. Even countries that are party 
to the treaty retain this option, since the 
text of the treaty provides that any party 
can withdraw on three months’ notice. 

It is much easier for a government to as- 
suage both domestic and international 
opinion by proclaiming its intention to con- 
duct nuclear explosions solely for peaceful 
purposes than to say outright that it intends 
to make nuclear weapons. Nuclear weapons 
are, after all, still regarded with abhorrence 
as weapons of mass destruction. All of the 
first five nmuclear-weapons states have de- 
clared that they produced nuclear weapons 
solely for defense and not for aggression. 
One can now look forward to a new chapter 
in the nuclear story, where countries that 
want to become nuclear-weapons states, for 
whatever reason, would first go through the 
stage of producing nuclear devices for “peace- 
ful” purposes. This cosmetic facade would be 
sufficient to enable a moderately advanced 
nation over a period of time to produce a 
wide range of nuclear warheads, 

The Indian leaders insist that they broke 
no law, treaty or agreement in conducting 
the Rajasthan test, and they are right. The 
Partial Test-Ban Treaty of 1963, to which 
India is a party, bans tests in the atmos- 
phere, in outer space and underwater, but it 
does not ban them underground. The only 
restriction on underground tests is against 
those that vent and carry radioactive debris 
beyond the territory of the country where 
the test is held. Several tests conducted by 
both the U.S. and the U.S.S.R. have vented 
and carried radioactive debris beyond their 
borders, but these were regarded as mere 
“technical violations” of the treaty since 
they were accidental in the sense that no 
violation was intended or expected. It would 
appear, however, that there was no violation 
technical or otherwise, as a result of the 
Indian test. 

The Nonproliferation Treaty is the only 
international instrument that bans the ex- 
plosion of nuclear devices for peaceful pur- 
poses by states that do not have nuclear 
weapons. The transfer or acquisition of ‘“nu- 
clear weapons or other nuclear explosive 
devices” is specifically banned for non-nu- 
clear-weapons states by Article IT of the 
treaty. Peaceful nuclear explosions, however, 
to be conducted only by nuclear-weapons 
states under an appropriate international 
regime for the benefit of non-nuclear-weap- 
ons states, are expressly envisioned by both 
the preamble and Article V of the treaty, 
India is in any case not a party to the Non- 
proliferation Treaty. In fact, both during and 
after the negotiation and conclusion of the 
treaty, India publicly announced its opposi- 
tion to the accord as discriminatory and 
unfair, and declared that it reserved the 
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right to conduct its own nuclear explosions 
for peaceful purposes. Hence India cannot be 
accused of any breach of either the letter or 
the spirit of the Nonproliferation Treaty. 
On the other hand, India is a party to and 
an active participant in the work of the In- 
ternational Atomic Energy Agency (IAEA) in 
Vienna. The statute of that agency, which 
went into force in 1957, specifically bans the 
use of atomic energy “in such a way as to 
further any military purpose” but positively 
encourages “the development and practical 
application of atomic energy for peaceful 
purposes.” A number of United Nations and 
IAEA conferences from 1958 to 1971 held out 
high hopes for the potential benefits that 
would be obtained from nonmilitary nuclear 
explosions. These benefits may be largely 1l- 
lusory or downright mythical, but there can 
be no doubt that over the years nuclear and 
non-nuclear powers alike were dazzled by 
the glittering prize that could be theirs when 
nonmilitary nuclear explosions became fea- 
sible. Although the nuclear-weapons states 
are apparently becoming increasingly disen- 
chanted by their failure to achieve any im- 
portant technical or economic objectives 
after investing years of effort and hundreds 
of millions of dollars in testing nonmilitary 
nuclear explosives, the poorer nations of the 
world seem to regard such devices as the key 
that could help them to unlock the door to 
great industrial and engineering undertak- 
ings at little cost. As recently as July, 1974, in 
the Threshold Test-Ban Treaty signed by 
Secretary Brezhney and President Nixon in 
Moscow, specific provision is made for enter- 
ing into a new bilateral agreement for the 
exchange of data about nonmilitary nuclear 
explosions at the earliest possible time. Thus 
India can hardly be criticized for wanting to 
achieve what was not prohibited for it by any 
international treaty or agreement and what 
was given the specific blessing of a number 
of international treaties and studies. 
Regardless of what one may think of 
India’s tactics and behavior, and convinced 
as one may be that India will eventually turn 
its peaceful nuclear devices into nuclear 
weapons, its declared intention to use these 
devices exclusively for peaceful purposes 
cannot be disproved. One can only regret 
that the nation of Gandhi and Nehru (who 
first proposed the end of nuclear testing in 
1954) may be responsible for undermining 
efforts to prevent the proliferation of nuclear 
weapons. One might also be allowed to doubt 
the wisdom—in terms of India’s own ulti- 
mate political, economic and military Inter- 
ests—of its having decided to go nuclear. 
Public reactions to the Indian explosion 
have been rather few and mixed. Not a 
word of criticism has been heard from the 
two Asian nuclear powers, China and the 
U.S.S.R. China has attacked the Nonprolifer- 
ation Treaty from its inception as a device 
by the two superpowers to maintain their 
nuclear hegemony and to dominate the non- 
nuclear states. The Chinese have for many 
years in effect advocated the proliferation of 
nuclear weapons as a means whereby the 
underdeveloped countries of the “Third 
World” could protect themselves from nu- 
clear threats and blackmail by the nuclear 
superpowers. In any event it is unlikely that 
India can become a threat to China in the 
foreseeable future, even if India decides to 
become a nuclear-weapons power. Neverthe- 
less, in view of India’s close relations with 
the U.S.S.R. and the fact that India was 
clearly the strongest military power in 
southern Asia even before last May, China 
can hardly regard India’s growing nuclear 
power with equanimity. In the context of 
Chinese and Indian relations with other 
Asian countries and the Third World, and 
in particular wth Pakistan, with whom 
China has close and friendly relations, the 
political implications of the Indian explo- 
sion are of greater importance than the mili- 
tary ones. Moreover, if Taiwan, which is a 
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party to the Nonproliferation Treaty, should 
be encouraged by the Indian example to 
withdraw from the treaty and go nuclear, 
this would pose some new and difficult prob- 
lems for China. It is also difficult to believe 
that China would be completely unconcerned 
if South Korea, Indonesia, Iran or Australia 
were also to go nuclear. The official silence 
from Peking, which is itself conducting tests 
in the atmosphere, may therefore mean only 
that China has not yet worked out its final 
position with respect to the Indian explo- 
sion or is biding its time pending a clarifica- 
tion of Third World opinion. 

On the other hand, the U.S.S.R., which to- 
gether with the U.S. was the chief protagonist 
of the Nonproliferation Treaty, must surely 
find the Indian action disquieting. Although 
the U.S.S.R. too has not uttered a single offi- 
cial word of complaint, Russian diplomats 
and arms-control experts have privately in- 
dicated their unhappiness. It could hardly 
be otherwise. It may be that a nuclear India 
that continues to be friendly to the U.S.S.R. 
provides some benefits or leverage for the 
U.S.S.R. with respect to China, but any such 
possible advantage would be far outweighed 
if India’s action should lead to the further 
erosion of the Nonproliferation Treaty and 
to the spread of nuclear-weapons capability 
to other states, particularly those around the 
periphery of the U.S.S.R. 

France, which is also conducting tests in 
the atmosphere, has made no official state- 
ment, although the chairman of the French 
Atomic Energy Commission sent a congratu- 
latory message to the chairman of the Indian 
Atomic Energy Commission. The French 
position is anomalous, France is not a party 
to the Nonproliferation Treaty, but it has an- 
nounced from the start that it will behave 
exactly as if it were a party. Nevertheless, 
France is busy selling nuclear reactors to a 
number of countries, and although these 
deals are subject to IAEA safeguards, as far 
as is known they do not bar peaceful nuclear 
explosions, 

Great Britain, which has also been a strong 
supporter of the Nonproliferation Treaty, was 
at first strongly critical of the Indian explo- 
sion. After the initial criticism, however, 
little has been heard from the British, who 
have themselves been criticized for resumihg 
underground testing in June, 1974, when they 
set off an explosion (in the U.S.) for the first 
time since 1965. 

The U.S. was at first rather cautious in its 
Official reaction to the Indian explosion. It 
did reiterate its views to the Indian govern- 
ment that peaceful and military nuclear ex- 
plosive devices are indistinguishable, but it 
seems to wish to avoid any public dispute 
with India. Privately it has sought a commit- 
ment that plutonium produced from nuclear 
fuel supplied by the U.S. would not be used 
for any kind of explosion. Failing to receive 
adequate assurances, the U.S. delayed the 
delivery of enriched uranium to fuel the 
Tarapur reactor, which was built with Ameri- 
can technical and financial assistance. At the 
moment it appears that India will give the 
necessary assurances and that the U.S. will 
continue supplying uranium to India. 

As was to be expected, Pakistan, which 
signed but never ratified the 1963 Partial 
Test-Ban Treaty and which has not signed 
the Nonproliferation Treaty, immediately 
protested in every possible forum against the 
Indian explosion and called for a halt to 
further tests. Pakistan also announced that 
it would acquire a similar nuclear capability. 
It has proposed that the UN General As- 
sembly discuss the creation of a nuclear-free 
zone in South Asia; the proposal (which 
Indian rejected) must be regarded as a tac- 
tical political move intended to make clear 
to the world where the blame Hes. 

Apart from Pakistan, only Canada, Japan 
and Sweden, all of which have the capability 
of undertaking nuclear explosions, have 
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taken a strong public stand against the 
Indian test. Canada cut off all further nu- 
clear cooperation with India almost imme- 
diately, and all three countries in statements 
in their capitals, in the Geneva disarmament 
conference, in messages transmitted to the 
Indian government and in the UN General 
Assembly deplored the Indian explosion and 
its possible adverse effects on international 
efforts to prevent the proliferation of nuclear 
weapons. Australia and the Netherlands have 
also criticized the Indian test. 

As for the nonaligned and underdeveloped 
countries, while saying little in public, they 
have in large part welcomed the Indian test 
as a technological achievement demonstrat- 
ing that even a poor country can accomplish 
the sophisticated task of successfully explod- 
ing an underground nuclear device, which 
had for a decade been the exclusive preserve 
of the five great powers. Yugoslavia, one of 
the leaders of the nonaligned countries, con- 
gratulated India on its technological achieve- 
ment. Nigeria said that the Indian action 
was not surprising in view of the lack of 
progress by the nuclear powers in stopping 
underground nuclear tests and the nuclear- 
arms race. 

Without the wide support of the non- 
nuclear-weapons states of the Third World, 
the Nonproliferation Treaty would never 
have received the overwhelming commenda- 
tion of the UN General Assembly. Most of 
them have no significant nuclear programs 
and are in no position to go nuclear for 
several decades to come, In 1968 these coun- 
tries entered into a tacit alliance with the 
nuclear powers, because it seemed clear that 
the further “horizontal” spread of nuclear 
weapons to the near-nuclear countries nearly 
all of which were developed countries, was 
not in the interest of either group. The Third 
World countries as a group, however, were 
never greatly impressed by the Nonprolifer- 
ation Treaty. 

Many of those who decided to support the 
treaty did so in the dual expectation that 
the nuclear-weapons powers would halt the 
“vertical” proliferation of nuclear weapons 
(their further sophistication, development 
and deployment) and would also make avail- 
able to the underdeveloped countries the 
benefits of the peaceful uses of nuclear en- 
ergy, including nonmilitary nuclear explo- 
sions. These countries have become disillu- 
sioned by the failure of the nuclear powers 
to halt the nuclear-arms race and by the 
paucity of the benefits received from the 
peaceful applications of nuclear energy. They 
are impressed by the achievements of China 
and India, and some of the more advanced 
among them are much more receptive now to 
the argument, illusory though it is, that 
nuclear weapons are “equalizers” that would 
better enable them to withstand the unspo- 
ken threats of the nuclear-weapons states 
and promote their own security and economic 
development. In fact, some of the Third 
World countries seem to be increasingly in- 
clined to accept the idea that the acquisition 
of nuclear-weapons capability by some of 
the near-nuclear powers would place greater 
restraints on the monopoly position and 
freedom of action of the nuclear-weapons 
states, and that this could bring some advan- 
tages to the Third World as a whole. At the 
UN General Assembly in the fall of 1974 
apart from the six countries mentioned above 
there was practically no criticism of the 
Indian explosion (and none from any Third 
World country except Pakistan). In short, 
India has apparently succeeded in becoming 
a nuclear power with remarkably little ad- 
verse reaction. 

Why did India go nuclear? To be sure, 
India had throughout the negotiation of the 
Nonproliferation Treaty and after its con- 
clusion denounced the treaty as a discrimi- 
natory instrument and had repeatedly an- 
nounced that it reserved the right to con- 
duct its own nuclear explosions for peaceful 
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purposes. That, however, is not the whole 


India was obviously concerned by the Chi- 
nese nuclear explosion of October 16, 1964. 
On December 4 of that year Prime Minister 
Lal Bahadur Shastri, discussing the Chinese 
nuclear bomb, stated that all non-nuclear 
countries needed a guarantee by the exist- 
ing nuclear powers against nuclear attack. 
He added that it would be “very wise” for 
the nuclear powers “to give serious thought 
to this aspect of the problem.” 

In May, 1965, the Indian ambassador to 
the UN, Birendra Narayan Chakravarty, told 
the Disarmament Commission that an “inte- 
grated solution” was required to solve the 
problem of the spread of nuclear weapons. He 
said: “It is no use telling countries, some of 
which may be even more advanced in nuclear 
technology than China, that they should 
enter into a treaty which would stipulate 
only that they must not acquire or produce 
these weapons. Again it is no use telling them 
that their security will be safeguarded by one 
or another of the existing nuclear powers. 
Such an assurance has to be really dependa- 
ble. Unless the nuclear powers . . . undertake 
from now on not to produce any nuclear 
Weapons or vehicles for weapons delivery 
and, in addition, agree to reduce their exist- 
ing stockpile of nuclear weapons, there is no 
way of doing away with proliferation.” 

In July of the same year the Indian am- 
bassador to the Geneva disarmament con- 
ference, Vishnuprasad Chunilal Trivedi, 
said that the “essential” requirement for a 
“rational and acceptable” treaty on nonpro- 
liferation was “tangible progress toward dis- 
armament, including a comprehensive test- 
ban treaty, a complete freeze on production 
of nuclear weapons and means of delivery 
&s well as a substantial reduction in the ex- 
isting stocks.” He added that the institution 
of international controls on peaceful nuclear 
reactors and nuclear power stations, while 
leaving free the vast weapon-producing fa- 
cilities of the nuclear powers, was “like an 
attempt to maintain law and order in a so- 
ciety by placing all its law-abiding citizens 
in custody while leaving its law-breaking ele- 
ments free to roam the streets.” 

On April 27, 1967, the Indian External 
Affairs Minister. Mahomedali Currim Chagla, 
criticized the draft nonproliferation treatv 
as “discriminatory” because, among other 
things, it sought to maintain the monopoly 
of the nuclear vowers. Only the non-nuclear 
powers would be prevented from conducting 
underground explosions for peaceful nu- 
clear research. He added that India was 
in a “peculiar position” because it was a 
nonaligned country not under the “nuclear 
umbrella” of any nuclear country, because {t 
was far advanced in nuclear research and 
because it was under the “continuing threat 
and menace” of China, which had become a 
nuclear power. If India was not to explode a 
bomb, it must have a “credible guarantee’ 
of its securitv. 

For several years India sought effective 
guarantees of its security by the nuclear 
powers, but its efforts were in vain. Failing 
to obtain any adequate direct security assur- 
ances, India shifted its emphasis to the in- 
direct approach by insisting that all the nu- 
clear powers stop testing and manufactur- 
ing nuclear weapons and start reducing their 
nuclear arsenals. When this approach also 
seemed likely to fall, India began stressing 
its right and need to conduct its own peace- 
ful nuclear explosions for economic devel- 
opment. 

At this late stage one can only speculate 
that India might not have gone ahead so 
soon, if at all, with the explosion of its own 
nuclear device if it had been offered adequate 
guarantees of its security, and that it might 
have been willing to accept the protection 
of a joint American-Russian nuclear um- 
brella, as Japan seemed content to accept 
an American one. Unfortunately that possi- 
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bility was never put to any real test. In fact, 
none of the main demands in India’s “‘inte- 
grated” approach were met. 

Are there any benefits to be gained from 
peaceful nuclear explosions? Ever since the 
discovery of nuclear fission high hopes have 
been held out for the potential blessings 
that would be conferred on mankind by the 
peaceful uses of nuclear energy and tech- 
nology. At first attention was devoted to the 
benefits from power reactors and from the 
use of radioactive isotopes in science, medi- 
cine, industry and agriculture. It was only 
after the U.S. Atomic Energy Commission 
launched its “Plowshare” program in the late 
1950’s that interest developed in peaceful 
nuclear explosions. At that time great engi- 
neering projects were visualized: the digging 
of canals, harbors and so forth. Those ideas 
were soon discarded by the U.S. when the 
dangers of radioactivity from cratering ex- 
Pplosions became apparent. Interest then 
turned to the idea of fracturing oil-bearing 
or gas-bearing rock by underground nuclear 
explosions in order to stimulate the flow of 
oil and gas; the idea of blasting underground 
cavities for their storage was also promoted 
as was the idea of leaching minerals, such 
as copper ore, by such means. None of the 
American underground explosions has been 
successful in achieving any of these goals. 
It has become apparent that to succeed in 
fracturing rock to produce substantial quan- 
tities of oil and gas not one explosion or 
two but hundreds or even thousands would 
be required. Such operations would be ex- 
tremely costly as well as hazardous, and no 
practical way of dealing with the radioactive 
by-products has yet been discovered. 

Curiously enough, as American nuclear ex- 
perts began to lose interest in the peaceful 
uses of underground explosions and to doubt 
whether they had any practical end that 
could not be achieved as well or better by 
ordinary high explosives or by other con- 
ventional means, their Russian counterparts 
began to show greater interest in them. They 
spoke of achieving the same goals as the 
Americans had at an earlier stage and added 
some new ideas of their own. In the past few 
years they have suggested diverting water 
flowing to the Arctic Ocean by means of a 
canal to the Volga River and thence to the 
Caspian Sea. This would require from 250 
to 400 cratering explosions, with all the haz- 
ards attending the release of huge amounts 
of radioactivity. The U.S.S.R. was successful 
in throwing up a dam to create a lake and 
in putting out, by means of underground 
explosions, two runaway gas-well fires that 
had been out of control for more than a 
year, but here too it is not clear that the 
jobs could not have been done better with 
high explosives. Apparently the U.S.S.R. has 
been no more successful than the U.S. in 
increasing the flow of oll and gas or in the 
extraction of minerals by means of nuclear 
explosions 

Within the past year there has been in- 
creasing evidence that the U.S.S.R. is also 
becoming disillusioned by its inability to ful- 
fill the expectations it once had for the bene- 
fits from peaceful nuclear explosions. Al- 
though it was the U.S.S.R. that- insisted on 
the inclusion in last year’s Threshold Test- 
Ban Treaty of the article providing for an 
agreement governing such tests, in private 
Russian scientists have been stating quite 
freely their opposition to nonmilitary nuclear 
explosions because of their harmful rather 
than beneficial potential. 

Some American experts hold the view that 
there never was a good case for peaceful 
nuclear explosions, and that the idea was 
fostered and publicized in the U.S. by the 
very scientists who wished to promote the 
military rather than the peaceful applications 
of nuclear energy; in other words, that the 
campaign on behalf of peaceful nuclear ex- 
Plosions was conducted as a stratagem, some- 
what similar to the campaign for “clean” nu- 
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clear weapons, to prevent or circumvent any 
agreement to ban or halt underground nu- 
clear-weapons tests. 

Be that as it may, those who were promot- 
ing the potential benefits of nuclear explo- 
sions were most successful in promoting 
their ideas. Three international conferences 
on the Peaceful Uses of Atomic Energy spon- 
sored by the UN and the IAEA in 1958, 1964 
and 1971 stressed the importance of nonmil- 
itary nuclear explosions and the encouraging 
prospects for them. The same conclusions 
were drawn by an international group of ex- 
perts convened by the UN Secretary-General 
in 1969 at the request of the non-nuclear- 
weapons states that were interested in an im- 
partial report on the possible peaceful uses 
of nuclear energy. These conclusions and re- 
sults were again confirmed by three inter- 
national panels of experts (mostly American 
and Russian) convened by the IAEA in 1969, 
1970 and 1971. Thus it is not surprising that 
the underdeveloped countries hold out such 
high hopes for the potential benefits they 
will receive from nonmilitary nuclear explo- 
sions, or that India has now revived the old 
arguments. 

Nevertheless, in the past two years the evi- 
dence from the tests conducted by both the 
U.S. and the U.S.S.R. leads to more doubts 
than answers, from both the technical point 
of view and the economic. If the potential 
benefits elude the highly industrialized and 
technically sophisticated mnuclear-weapons 
powers, they would seem to be even more 
remote and more questionable for a country 
that is still in the developing stage with re- 
spect to both industry and nuclear technol- 
ogy. This is an additional reason why many 
experts look with suspicion on the Indian 
test as a public peaceful cloak for a private 
military purpose. 

No other question in the field of arms 
control and disarmament has been the sub- 
ject of so much study and discussion as the 
question of stopping nuclear weapons tests. 
Ever since Prime Minister Nehru called for 
& halt to such tests in 1954 the subject has 
been at or near the top of the disarmament 
agenda. 

By the Partial Test-Ban Treaty of 1963 the 
nuclear powers undertook to seek “to 
achieve the discontinuance of all test ex- 
plosions of nuclear weapons for all time” 
and expressed their determination “to con- 
tinue negotiations to this end.” That com- 
mitment was repeated in the Nonprolifera- 
tion Treaty. One measure of its implementa- 
tion can be found in a comparison of nu- 
clear-weapons tests before and after the 
signing of the Partial Test-Ban Treaty [see 
illustration on preceding two pages]. 

After the signing of the Partial Test- 
Ban Treaty there were in fact no serious 
discussions between the two main nuclear 
powers on an underground-test ban for more 
than a decade, in spite of many resolutions 
adopted by the UN General Assembly every 
year calling for a comprehensive test ban. 
The non-nuclear powers appear to regard an 
underground-test ban as a litmus test of the 
seriousness of the intentions of the two sup- 
erpowers to stop the nuclear-arms race. Al- 
though such a halt would not by itself end 
the further technological improvement of 
nuclear weapons, it would be an important 
step in that direction. There is an increas- 
ing conviction among the nations of the 
world that a ban on underground tests is the 
single most important measure, and certainly 
the most feasible one in the near future, 
toward halting the nuclear-arms race. They 
also seem to regard an underground-test ban 
by the U.S. and the U.S.S.R. as possibly hav- 
ing a beneficial effect on persuading China 
and France to curb and ultimately halt their 
testing. It would certainly put the super- 
powers in a better moral position to urge the 
non-nuclear countries that are capable of 
going nuclear to resist the temptation to do 
sO. 
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The Threshold Test-Ban Treaty agreed to 
by the U.S. and U.S.S.R. in Moscow last year 
allows the parties to continue unrestricted 
underground tests of whatever size they wish 
until March 31, 1976; thereafter they will 
limit weapon tests to 150 kilotons each, 
which is about 10 times larger than the 
yield of the bomb that was dropped on Hiro- 
shima and which exceeds in size all but a 
few of the tests conducted in recent years 
[see illustration on pages 26 and 27]. No 
limitation whatsoever was put on under- 
ground explosions for peaceful purposes. This 
is not just a cosmetic agreement, it is a 
mockery of a test-ban treaty. Indeed, it may 
be harmful to the cause of nuclear non- 
proliferation. It will not help to curb the 
qualitative improvement, testing and de- 
velopment of new nuclear weapons. There- 
fore it will not serve to halt the nuclear- 
arms race. And it will not alleviate the con- 
cerns or satisfy the demands of the non- 
nuclear powers or provide any cogent rea- 
son for them to forbear from testing. 

The delayed threshold ban has led some 
interested non-nuclear powers to conclude 
that once again they were being misled by 
the nuclear superpowers and that there was 
no early prospect of any real action to stop 
the nuclear arms race. The same can be 
said of the strategic arms limitation talks 
(SALT). On the day of the signing of the 
Nonproliferation Treaty (July 1, 1968) it was 
announced that the U.S. and the U.S.S.R. 
would begin bilateral discussions on the 
“limitation and reduction of both offensive 
and defensive strategic nuclear weapon de- 
livery systems.” The SALT meetings did not 
begin until November, 1969. In May, 1972, 
the U.S. and the U.S.S.R. at the summit 
meeting in Moscow signed the Treaty on the 
Limitation of Anti-Ballistic-Missile Systems 
and also an Interim Agreement on Certain 
Measures with Respect to the Limitation of 
Strategic Offensive Arms. Under the ABM 
treaty each of the parties agreed to deploy 
no more than 100 ABM launchers and 100 
missiles at each of two launch sites in both 
countries. They also agreed to certain limi- 
tations on their ABM radars, but moderniza- 
tion and replacement of ABM systems was 
allowed. Under the Interim Agreement on 
Offensive Arms, which has a duration of five 
years, the US, is entitled to increase the 
number of its nuclear submarines from 41 to 
44 with 710 nuclear missiles, and the U.S.S.R. 
is entitled to build up to 62 submarines car- 
rying 950 nuclear missiles; the U.S. can also 
retain 1,000 land-based intercontinental mis- 
siles and the U.S.S.R. can retain 1,410. No 
limitation was placed on installing multiple 
independently targetable reentry vehicles 
(MIRV’s) on either sea-based or land-based 
missiles. 

Last year’s Summit IIT meeting in Moscow 
also did little to halt or reverse the nuclear- 
arms race. The two parties agreed to restrict 
their ABM’s to only one site each, instead of 
the two allowed under the 1972 agreement. 
(The new agreement is practically without 
significance, since neither party intended to 
build a second site anyway.) There was com- 
plete failure to reach any agreement to limit 
offensive strategic weapons. 

The Vladivostok understanding of Novem- 
ber, 1974, was hailed as a “breakthrough” that 
put a “cap” on the strategic-arms race. It 
incorporated the interim agreement and 
fixed a ceiling on the number of all strategic 
nuclear weapons until December 31, 1985, 
on the basis of equality between the two 
superpowers. Each side is allowed to have 
2,400 strategic delivery vehicles, including 
land-based intercontinental ballistic missiles 
(ICBM’s), submarine-launched ballistic mis- 
siles (SLBM’s) and heavy bombers. Of that 
number 1,320 may be armed wih MIRV's. 
The agreement was said to establish ceilings 
well below the levels that otherwise could be 
expected in 10 years. The ceilings established, 
however, are clearly higher than the levels 
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each side has at the present time, and even 
higher than those envisioned for 1977 under 
the interim agreement. 

The ceiling of 1,320 MIRV’s is also much 
higher than either country’s present strength. 
The U.S., for example, has announced that it 
intends to fit 550 land-based Minutemen 
with three warheads and 496 Poseidon mis- 
siles with from 10 to 14 warheads, for a total 
of 1,046 missiles with multiple warheads. At 
present it has about 800 multiple warhead 
missiles..The celling of 1.320 therefore rep- 
resents not only a higher level than the U.S. 
now has but also a higher level than it ap- 
parently had ever planned to have. 

Meanwhile the U.S.S.R. has tested and is 
beginning to deploy its MIRV’s. It has also 
developed several new missiles with multiple 
warheads. It has not announced how many 
of its land-based or sea-based missiles it 
intends to equip with multiple warhead, but 
1,320 obviously represents a high and costly 
ceiling that will take several years to reach. 

The Viadivostok agreement put no limit 
on either the number of warheads that can 
be carried by each missile or on the size of 
the warheads. Since it is generally believed 
the Russian warheads are bigger than the 
American ones, there will be pressures for 
the U.S. to increase the size or number of its 
warheads. The agreement also puts no limita- 
tion on the modernization of missiles by im- 
proving their accuracy and maneuverability. 

In December of last year Secretary of De- 
fense Schlesinger said that he foresaw a 
need for larger and restructured strategic 
forces for the U.S. as a result of the Vladi- 
vostok agreement, including 12 instead of 
10 of the giant Trident submarines (which 
together would carry 288 missiles, each with 
14 warheads, for a total of 4,032 warheads), 
larger intercontinental missiles with MIRV's 
and the new B-1 bomber. This program, he 
said, would call for “some upward adjust- 
ment” in the strategic-arms budget. 

It is clear that the “limitation” envisioned 
by the Vladivostok agreement, although it 
will put an eventual cap on the number of 
strategic nuclear weapons, allows an expan- 
sion in both the quantitative nuclear-arms 
race and the qualitative one. Since no limit 
is fixed for the number and size of war- 
heads on the 1,320 missiles with multiple 
warheads or of nuclear arms carried in 
bombers, each of the two superpowers can 
emplace 20,000 or more strategic nuclear 
warheads under the agreement, This im- 
mense “overkill” capacity can be measurea 
by the estimate made about a year ago that 
the U.S. at that time aad enough strategic 
weapons to destroy 36 times all 218 Russian 
cities with a population of more than 100,000. 

One of the reasons given for maintaining 
such an unconscionably high overkill capac- 
ity is the “counterforce” argiment. Accord- 
ing to that argument, strategic nuclear arms 
should not be programed primarily for the 
task of knocking out cities and their popula- 
tions but rather should be aimed at military 
targets such as missile silos, ammunition 
dumps, nuclear bases and so on. For that 
purpose two or more warheads are needed 
for each target; in addition enough arms 
must be kept in reserve for a second strike 
against the other side’s cities in case it 
launches a large-scale first strike. What this 
argument conveniently overlooks is that a 
nuclear exchange of such magnitude would 
poison most of the inhabitants of the North- 
ern Hemisphere with radioactive fallout. In 
either case, whether a nuclear exchange in- 
volved cities or nuclear targets, it would con- 
stitute a form of international suicide. 

In addition to MIRV's the U.S. is currently 
developing a new maneuverable missile called 
MARV, and there is talk in both the US. 
and the U.S.S.R. of building mobile inter- 
continental missiles, even though the U.S. 
announced at the time of SALT I that it 
would regard the building of such weapons 
as being contrary to the spirit of the SALT I 
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agreements. The U.S. is also proceeding to 
develop a shorter-range (1,500-mile) cruise 
missile that could be launched from aircraft, 
submarines or surface vessels. Further inter- 
national negotiation may be needed to decide 
whether or not these missiles will be con- 
sidered strategic weapons. 

The SALT agreements, in short, may have 
been a diplomatic success in that they tend 
to stabilize mutual deterrence between the 
two superpowers, at least for the present, on 
the basis of each side’s retaining a second- 
strike capability, but they have not served to 
achieve a cessation or any real limitation 
of the nuclear-arms race. In fact, many crit- 
ics of SALT’s lack of achievement say that 
these negotiations have only served to re- 
place the quantitative arms race with an even 
more dangerous qualitative one. It seems that 
the agreements already concluded, and in- 
deed those now being negotiated, are de- 
signed not to halt or reverse the arms race 
but rather to institutionalize and regulate 
it. They can, in fact, be regarded as blue- 
prints for the continuation of the nuclear- 
arms race by the two superpowers. 

The picture that emerges from these agree- 
ments is hardly likely to reassure the other 
nations of the world, nuclear as well as non- 
nuclear, that the arms race is being brought 
under control or that their security is being 
enhanced. The failure of the SALT negotia- 
tions to produce any real limitation or reduc- 
tion of offensive strategic nuclear weapons, 
and the expansion of the arms race that will 
result from the Vladivostok agreement, will 
only serve to confirm the fears of the non- 
nuclear states that the nuclear powers are 
unwilling or unable to halt the nuclear-arms 
race. 

The continuing credibility and viability 
of the Nonproliferation Treaty was in ques- 
tion even before India exploded its nuclear 
device. The failure of the nuclear superpow- 
ers to live up to their commitments under 
that treaty is likely to give added force to 
the arguments of those in the near-nuclear 
countries who, for a variety of reasons, also 
want to go nuclear. Some of the criticisms 
voiced by India were echoed by Japan when 
the text of the Nonproliferation Treaty was 
approved in 1968. The Japanese ambassador 
to the nonproliferation talks, Senjin Tsuruo- 
ka, warned: “Unless the nuclear-weapons 
states keep their part of the bargain... 
the treaty will lose its moral basis.” And 
when the treaty went into force in 1970 
Prime Minister Wilson of Great Britain said: 
“We know that there are two forms of pro- 
liferation, vertical as well as horizontal. The 
countries ... which are now undertaking 
never to possess [nuclear weapons] have the 
right to expect that the nuclear-weapons 
states will fulfill their part of the bargain.” 

Talk of the “nth-country problem” had 
gone out of fashion during the decade that 
had passed since China exploded its first 
nuclear device in 1964. After all, it was 
argued, France (which went nuclear in 1960) 
and China were great powers, if not as great 
as the two superpowers, then at least in a 
class with Great Britain. In any case, all 
five—and only these five—were permanent 
members of the Security Council and, as such 
were given a special status under the UN 
Charter. Japan and West Germany were also 
great powers, but they were special cases as 
defeated enemy powers in World War II. 
Canada, Italy and Sweden were highly de- 
veloped near-nuclear countries that could 
easily go nuclear, but they had no desire to 
do so if the nuclear club was confined to 
five members, and no need to do so since, 
with the exception of Sweden, they were 
protected by the American “nuclear umbrel- 
la.” As for the rest of the world, although 
there were several countries with the poten- 
tial of going nuclear, such as India and Israel, 
it was asserted that they were either too 
poor or too small and that they faced no 
serious immediate threat from their neigh- 
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bors, such as might impel them to undertake 
an intensive program to become a nuclear- 
weapons state. 

Surprisingly, it was the nonaligned non- 
nuclear states that had first proposed the 
nonproliferation of nuclear weapons: Ireland 
in 1958, followed by Sweden in 1961 and In- 
dia in 1962. The U.S. and the U.S.S.R. were 
at first reluctant but finally came to see that 
it was even more in the interests of the nu- 
clear powers to prevent the spread of nuclear 
weapons to additional countries. The idea 
took hold in the 1960's and finally culminated 
in the compact between the nuclear and the 
non-nuclear powers that was formalized in 
the Nonproliferation Treaty. The non-nu- 
clear-weapons states agreed not to acquire 
or manufacture nuclear weapons or other 
nuclear explosive devices in exchange for the 
promise on the part of the nuclear-weapons 
powers to assist them in exploiting the peace- 
ful uses of nuclear energy and to end the 
nuclear-arms race. A number of potential 
nuclear powers did not sign the treaty, in- 
cluding India, Pakistan, Israel, Spain, South 
Africa, Argentina and Brazil. Among the 
stated reasons for their not signing were 
considerations of security, the discriminatory 
nature of the treaty and the desire or need 
to develop their own capability in the field 
of peaceful uses of nuclear technology, in- 
cluding nonmilitary nuclear explosions, 

Nevertheless, in the heady atmosphere of 
1968, when because of the tacit alliance be- 
tween the nuclear-weapons states and the 
least developed of the non-nuclear-weapons 
states the treaty was commended by the UN 
General Assembly by an overwhelming vote, 
it was felt that the danger of proliferation 
had been put to rest. It appeared that the 
momentum of a tidal wave of signatures 
would carry along some of the reluctant non- 
nuclear-weapons states and that the others 
would not dare to flout the opinion of the 
vast majority of the nations of the world. 
France announced that although it would not 
sign the treaty, it would behave exactly as 
though it had done so, and China was con- 
sidered as comparatively unimportant and 
isolated. (China, although publicly support- 
ing the idea of proliferation to Third World 
countries, is in fact the only nuclear power 
that has not provided any kind of nuclear 
assistance, military or peaceful, to other 
countries.) The U.S.S.R. was pleased that 
West Germany and all the North Atlantic 
Treaty Organization countries had agreed 
to sign the treaty. With the announcement, 
when the treaty was opened for signature on 
July 1, 1968, that the U.S.S.R. and the U.S. 
had agreed to begin the SALT negotiations, 
it was felt that the world was finally on the 
right road toward control of the nuclear- 
arms race. 

Within four years of the entry into force 
of the Nonproliferation Treaty those high 
hopes had all but vanished. Moreover, they 
had vanished in spite of the settlement of 
the Berlin problem, the admission of China 
and the two Germanys to the UN, the with- 
drawal of American forces from Vietnam, 
the 1972 SALT agreements and the begin- 
nings of a détente between the U.S. and the 
USSR. 

The developing non-nuclear-weapons 
states on the whole felt that they had been 
cheated. They had received little in the way 
of assistance in exploiting the peaceful uses 
of nuclear energy, particularly in the area 
they were most interested in: nuclear reactors 
for the production of power. On the other 
hand, some of the more advanced countries 
(such as Italy, Japan and West Germany) 
that were not parties to the agreement 
seemed to have been treated better by the 
nuclear powers in this respect even though 
it was contrary to the terms of the Non- 
proliferation Treaty. Moreover, no negotiation 
had been started to set up an international 
regime to make peaceful nuclear explosions 
available to non-nuclear-weapons states, as 
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was pledged by the treaty. Most disappoint- 
ing of all, the nuclear-arms race was going 
full speed ahead. France and China con- 
tinued to test in the atmosphere; the US. 
and the U.S.S.R. had not halted underground 
tests (on the contrary, they were conducting 
them at a greater rate than ever before); the 
Sea-Bed Treaty and the SALT agreements 
seemed to have been arranged more for cos- 
metic purposes than as real arms-control 
measures. On any showing, in spite of the 
pledges in the Nonproliferation Treaty, the 
arms race was proceeding apace, particularly 
in its technological and qualitative aspects, 
and the gap between the nuclear and the 
non-nuclear powers was steadily widening, 

In addition the so-called security assur- 
ances to the non-nuclear-weapons states in 
the declarations of the nuclear-weapons 
states in the Security Council in June, 1968, 
had lost what little meaning they had ever 
had. With China having the power of veto, 
action by the Security Council to implement 
the assurances seemed at best doubtful. 

Under the circumstances it was not sur- 
prising that even before the Indian nuclear 
explosion the Nonproliferation Treaty had 
lost a great deal of its force. The pent-up 
frustrations of a number of non-nuclear- 
weapons powers may have found a psycho- 
logical release in India’s having breached 
the walls of the exclusive big-power club. 

The Indian explosion also came at a time 
when there had been a sudden upsurge of 
interest in nuclear power as a source of 
energy. The energy crisis and the quadrupling 
of the price of oil have stimulated the search 
for alternative sources of energy and have 
made nuclear power much more economically 
attractive than it was before. There now ap- 
pears to be a kind of commercial competition 
among a number of countries in the Western 
world to sell reactors, fissionable material and 
nuclear equipment. Sales to Argentina, 
Egypt, India, Indonesia, Iran, Israel and 
South Korea are merely the most publicized 
ones. 

It may take a year or two for another coun- 
try to explode a nuclear device, and several 
years for some of the other potential nuclear 
powers to do so, but there are about a 
dozen countries that can, if they choose, go 
nuclear over the next five years, and another 
dozen can do so over the following five years. 
Although few of these countries have their 
own chemical-separation plants for repocess- 
ing the spent fuel from reactors into fission- 
able plutonium, such plants can be built 
without much difficulty. It has been esti- 
mated that a reprocessing plant capable of 
producing enough plutonium for two or three 
explosive devices a year could be built in a 
year by any reasonably advanced country at 
a cost of a few million dollars. Even if the 
cost has been grossly underestimated, it is 
clear that the amount of money involved is 
not large. Moreover, a French company stands 
ready to sell complete plutonium reproc- 
essing plants. 

There would seem to be a kind of 
“domino theory” that is more applicable to 
countries going nuclear than to countries 
falling prey to a foreign ideology. Whether 
it is regarded as the nth-country problem or 
es a kind of chain reaction, each time a 
country goes nuclear it increases the incen- 
tives or pressures for its neighbors and other 
similarly situated countries to do so. Few 
doubted that once the U.S.S.R. had joined the 
U.S. as a member of the nuclear club all the 
other great powers would follow suit. As long 
as there was a “firebreak” between the big 
powers, which are permanent members of the 
Security Council, and all other powers there 
was a chance of holding the line against the 
further horizontal proliferation of nuclear 
weapons. Once a middile-sized or smaller 
power joins the nuclear club, however, there 
is little reason for other middle-sized or 
smaller powers to refrain from joining, 
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The countries that have not signed the 
Nonproliferation Treaty are the most likely 
candidates to go nuclear. They refrained 
from signing the treaty precisely because for 
one reason or another they wanted to keep 
their options open. The fact that India has 
now dared to go nuclear, with overwhelming 
domestic approval and comparatively little 
international criticism, may well encourage 
other countries to do so, or at the very least 
weaken those elements in such countries 
that oppose their going nuclear. The delays 
in ratification by countries that have signed 
the treaty but have not yet become parties 
to it is an indication of their desire to move 
slowly in this field. Each of these countries 
has its eye on the others, and what any one 
will do may depend on what others do. No 
country wants to be placed in a position of 
perceived inferiority to others. If one other 
country should go nuclear, it would be diffi- 
cult to keep the dam from bursting. Even 
those countries that had ratified the Non- 
proliferation Treaty could withdraw on three 
months’ notice. As one country after another 
went nuclear, it would not take long for 
some parties to give notice of their with- 
drawal. That would mark the inglorious end 
of the attempt to prevent the spread of 
nuclear weapons. 

If this rather gloomy scenario is acted out, 
the prospect for world survival itself be- 
comes rather gloomy. A serious problem 
arises from the fact that at least some of the 
new nuclear powers may not have the re- 
sources or the time to build sophisticated 
second-strike deterrent forces. They may opt 
for a small nuclear striking force that would 
provide them with local military superiority 
or with a deterrent against attack by a 
neighbor. The ultimate result will probably 
reduce rather than increase their security, as 
may well turn out to be the case with India 
if Pakistan, Indonesia or Iran should go 
nuclear. 

The danger is that a small or middle-sized 
nuclear power involved in an acute crisis 
might fear that a nuclear neighbor might 
launch a first strike against it and in order 
to prevent such an attack might decide to 
launch a preemptive strike. Since the ad- 
vantage would lie with whichever country 
struck first, that would create almost tn- 
tolerable pressures to be the first to take 
action and could set off a nuclear war no one 
wants. Apart from the danger of the out- 
break of such nuclear war by design, there is 
the more likely possibility of its happening 
as the result of accident, miscalculation, 
misinterpretation of orders, blackmail or 
sheer madness. 

There are real dangers of such an “acci- 
dental” war even between the great nuclear 
powers, but the dangers are becoming less 
because of “hot line” communication links, 
better command and control, and the evolu- 
tion of détente. In a world of nuclear first- 
strike powers the dangers become infinitely 
greater. If one could work out all the permu- 
tations and combinations of the possible ways 
in which such a war could begin, the prob- 
ability of its beginning sooner or later would 
become almost a certainty. That a local or 
regional war could take place without in- 
volving the great nuclear powers is quite 
doubtful. 

Prime Minister Gandhi has assured Pakis- 
tan and the world of “the peaceful nature 
and the economic purposes of this experi- 
ment” and has stated that “India is willing 
to share her nuclear technology with Pakis- 
tan in the same way that she is willing to 
share it with other countries, provided 
proper conditions for understanding and 
trust are created.” One can only speculate 
whether or not such sharing would extend to 
the design of nuclear explosive devices either 
by agreement with Pakistan or by participa- 
tion in a regional or a global international 
regime for the conduct of peaceful nuclear 
explosions under safeguarded conditions. 
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If India is sincere in its intention to use 
nuclear explosive devices solely for nonmili- 
tary purposes, it should be prepared to con- 
vert this unilateral statement of intention 
into a binding legal commitment by treaty 
or otherwise on a bilateral, regional or global 
basis. It is likely that India would insist that 
any commitment it undertakes be universal 
and not selective or discriminatory. 

One can certainly conceive of an interna- 
tional regime for the conduct of nonmilitary 
nuclear explosions, whereby all parties, in- 
cluding nuclear-weapons powers, would agree 
not to conduct such explosions themselves; 
they would instead be undertaken either by 
some international authority composed of 
nuclear powers or by some designated nuclear 
powers, and only after the project in ques- 
tion had been examined and approved by 
some international body. The parties would 
all have to pledge never to use such ex- 
plosives for military purposes. It might well 
be in the interest of all the nuclear powers 
to agree to undertake any approved project 
free of charge; the costs are in any event 
quite small (from $150,000 to $600,000 per 
explosion). If they were free, it might pro- 
vide some inducement to underdeveloped 
countries not to seek to acquire their own 
capability. 

The Nonproliferation Treaty already com- 
mits the parties to create such an interna- 
tional regime and provides that the potential 
benefits of such explosives “will be made 
available to non-nuclear-weapons states 
party to the Treaty on a nondiscriminatory 
basis and that the charge to such parties for 
the explosive devices used will be as low as 
possible and exclude any charge for research 
and development.” Because of opposition to 
the Nonproliferation Treaty, it might be 
better if the international regime were set 
up by the UN outside the framework of the 
treaty. 

Although such an international regime 
would appear to be technically and legally 
feasible, it is far from clear that it would 
be politically acceptable either to the nu- 
clear powers or to those nonnuclear states 
that might want to acquire their own ex- 
plosive capability. Nevertheless, the idea is 
worth exploring. 

An immediate step that might be under- 
taken would be to have a moratorium on all 
nonmilitary explosions by all powers, pend- 
ing the examination of the idea of an inter- 
national regime for such explosions. If the 
nuclear-weapons states would agree to such 
a moratorium, even if only for a fixed period 
of time, it might be possible to obtain the 
agreement of India and of all the other po- 
tential nuclear powers while the question 
was being studied. India cannot be too com- 
fortable at the thought of her neighbors 
going nuclear, and the other potential nu- 
clear powers would have little to lose by 
agreeing to the delay. Once again, however, 
as in all nuclear matters, the nuclear-weap- 
ons states would have to lead the way. It 
would clearly be in their interest to do so. 

During the moratorium, or independently 
of it, it might be useful if another interna- 
tional group of experts were convened by the 
UN to consider all aspects of nonmilitary 
nuclear explosives. It is becoming clear that 
such devices are unlikely to bring the bene- 
fits that were hoped for. The first under- 
ground explosion was not detonated until 
1957, and it is barely a decade since the ex- 
ploration of the practical possibilities was 
undertaken. Here again nothing would be 
lost by allowing a year’s delay for a more 
thorough study of the entire question. 

Another idea that merits careful considera- 
tion is the possibility of establishing nuclear- 
free zones in different regions of the world. 
Among the lessons to be drawn from the 
creation of a nuclear-free zone in Latin 
America (by the Treaty of Tlatelolco, signed 
in 1967) is that the idea must have the sym- 
pathetic general support of all the important 
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countries in the area. It is useless to think 
that a country can be maneuvered by politi- 
cal gamesmanship into agreeing to a treaty 
unless that country perceives the treaty as 
being in its own interest. It is also axiomatic 
that even if a country is a party to a treaty, 
it will not remain a party If it considers that 
events have caused the treaty to be contrary 
to its most important interests. 

Finally, it has been suggested that the 
countries that export fissionable materials 
should form a “suppliers’ club” and agree to 
supply nuclear materials and equipment only 
to those countries that would agree not to 
undertake nuclear explosions of any kind, to 
place all their nuclear facilities under IAEA 
safeguards and to return all spent fuel to 
the supplier countries for reprocessing. Such 
measures would, of course, be useful, but like 
any embargo they would be fully effective 
only if all supplier countries agreed to abide 
strictly by the rules. 

In August, 1974, the U.S. joined other im- 
portant supplier nations in a public under- 
taking contained in letters to the IAEA stat- 
ing that it would not provide fissionable ma- 
terial or nuclear equipment to any non-nu- 
clear-weapons state unless the material and 
equipment were subject to safeguards under 
an agreement with the IAEA. Some impor- 
tant supplier states, such as France and 
South Africa, have not, however, joined in 
the undertaking. Moreover, the agreement 
applies only to future supplies and does not 
affect previously supplied material. Even the 
regulations promulgated by Canada last De- 
cember, which provide the strictest safe- 
guards imposed by any supplier country, can 
be evaded by countries that build their own 
small reactors and plutonium-reprocessing 
Plants, since most countries have at least 
low-grade uranium resources, 

Unless the safeguards govern all nuclear 
activities (as is required by the Nonprolifer- 
ation Treaty) and not merely current and 
future transfers of material and equipment, 
opportunities for evasion will remain. More- 
over, it would seem to be highly discrimina- 
tory if any non-nuclear powers that are not 
party to the treaty could acquire nuclear 
materials, equipment or technology under 
less stringent conditions than parties to the 
treaty. In fact, if the non-nuclear powers 
that are not parties are subject to safe- 
guards less strict than those required of the 
powers that are parties, that would provide 
an inducement to avoid becoming a party. 

One would have thought that, given the 
prospect of the further proliferation of nu- 
clear weapons, the nuclear powers, which 
have the most to lose, would be galvanized 
into some kind of action in an attempt to 
prevent the emergence of a world of nuclear 
powers, but such is not the case. There is no 
evidence that the nuclear powers have any 
understanding of the seriousness of the sit- 
uation. If they do have any such under- 
standing, they have shown no urgency in 
attempting to cope with the situation. 

There have been three sessions during the 
past year of a preparatory committee for 
the holding of next month's review confer- 
ence in Geneva. In the course of these prep- 
arations the nuclear-weapons powers have 
given no indication that they have learned 
any lessons from the Indian explosion or 
that they have any intention of abiding by 
their commitments under the treaty. They of 
course want to see as many nations as pos- 
sible become parties to the Nonproliferation 
Treaty, and they have attempted to put 
pressure on the Euratom countries and Japan 
to ratify the treaty before the review con- 
ference. It seems that the omly other meas- 
ures contemplated by them are to tighten 
the safeguard provisions of the treaty in 
order to ensure that in the future no fission- 
able material can be diverted to nuclear 
explosions of any kind, whether peaceful or 
military, by a non-nuclear state. 

These objections are commendable in 
themselves, but they hardly approach the 
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requirements of the situation in the world 
today. The situation is that more and more 
countries will go nuclear unless it can be 
clearly demonstrated to them that it is in 
their interest not to do so. Sanctions in the 
way of withholding nuclear assistance are 
hardly likely to be effective against the 
newly rich oil-exporting countries in a sit- 
uation where the nuclear powers and other 
supplier states are competing to sell nu- 
clear reactors, materials and equipment to 
them. Nor are they likely to be more effec- 
tive against the poor countries that are 
determined to close the gap between them- 
selvse and the rich countries and they see 
nuclear technology as one of the ways of 
closing it. Countries that are determined to 
evade controls will find ways to evade them. 
With China encouraging them to be more 
activist, and with the example of India as 
evidence that the wihses of the big powers 
can be flouted with impunity, they may 
attempt to exploit their sheer numerical 
majorities to engage in confrontations with 
the rich countries in order to extract con- 
cessions from them. 

The longer-term goal of the underde- 
veloped countries is to readjust the balance 
between themselves and the developed coun- 
tries, which means a more equitable sharing 
of the world’s wealth. A shorter-term goal 
is to acquire nuclear capability either as a 
step toward attaining their longer-term goal 
or as a means of their using nuclear threats 
or blackmail to achieve political and eco- 
nomic gains, somewhat in the way that the 
oil-producing countries have used oil as a 
weapon. 

Both the longer-term and shorter-term 
goals are still distant. The immediate preoc- 
cupations of the non-nuclear countries are 
their security and their economic and politi- 
cal situation. A decisive role with respect to 
the future of the concept of nonproliferation 
of nuclear weapons will be played by a hand- 
ful of near-nuclear powers that have not 
signed the Nonproliferation Treaty. Whether 
or not these countries proceed to exercise the 
nuclear option within the next few years will 
depend in large part on the international 
climate of opinion. The Indian test explosion 
has undoubtedly weakened the entire prin- 
ciple of nonproliferation, but the situation 
may not be entirely hopeless. Domestic con- 
siderations and a country’s perception of its 
security requirements, its role and status in 
the world and its aspirations for future eco- 
nomic development through the application 
of nuclear energy (whether rightly or wrongly 
held) will determine whether or not it 
decides to go nuclear. A most important ele- 
ment in these considerations will be the 
actions of the great powers, in particular 
the two superpowers. The standard of inter- 
national behavior they set, particularly in 
the field of nuclear-arms control, is bound 
to have a great and perhaps decisive influ- 
ence on the actions of the non-nuclear 
powers, The two superpowers must take the 
load. They are the ones that must replace 
the ethic of the arms race by the ethic of 
arms control. 

The U.S. and the U.S.S.R. must accept the 
burden of changing the world attitude to- 
ward nuclear weapons. Only they can halt 
and reverse the vertical proliferation of nu- 
clear weapons, which is a necessary condition 
to preventing their horizontal proliferation. 
If they continue to militarize the world with 
both nuclear and conventional weapons, they 
ean hardly expect that other countries will 
refrain from acquiring such weapons. They 
have the responsibility of establishing the 
illegitimacy of the nuclear-arms race and 
the legitimacy of nuclear restraints and 
arms control. 

If it becomes clear at next month’s review 
conference that the nuclear-weapons states 
are prepared to live up to the obligations they 
undertook in the Non-proliferation Treaty, 
then there is a chance that the treaty can 
be strengthened and reviewed. This is prob- 
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ably the last chance for the prevention of 
an uncontrolled nuclear-arms race. There is 
no guarantee, even if the nuclear-weapons 
states avail themselves of this last chance, 
that they would be successful in halting the 
trend toward proliferation. If they do not 
make a credible attempt to do so now, how- 
ever, it would seem to be inevitable that 
other non-nuclear countries will follow the 
lead of India. We shall then all have to learn 
to live as best we can in a world full of nu- 
clear powers. 
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GUT ISSUES OF VIETNAM 


Mr. BROCK. Mr. President, One of 
Washington’s distinguished newsmen, 
Ray Cromley, has written a superb article 
on the “Gut Issues of Vietnam.” I com- 
mend it to my colleagues and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE GUT ISSUES OF VIETNAM INCLUDE 
COMMUNIST RESTRAINT 
(By Ray Cromley) 

The United States does have some gut is- 
sues in Vietnam. The offshore waters report- 
edly have major reserves of oil. The South, at 
peace, has food to spare for export. Both are 
crucial in the free world. The South Vietna- 
mese are an intelligent, hardworking people 
capable of making important contributions, 
especially with the educational resources this 
country has pumped into that small land. 

But Vietnam is important to the United 
States for a far different reason. We have, 
consistently, whether in Europe, the Middle 
East or Asia, attempted to insure that no 
country take over another by force. We 
fought to prevent Hitler’s invasion of Russia, 
and his attempts on England. We halted To- 
jo’s invasion of China and Indochina. We 
blocked Britain, France and Israel when they 
united to invade Egypt during the Suez Ca- 
nal crisis. 

For that same principle, many Americans 
want to make certain Israel does not go 
under or that it permanently retain parts of 
Egypt, Syria and Jordan. It is not that this 
tiny country is of strategic importance to the 
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United States. Our economic interests obvi- 
ously are much more closely tied with Arab 
lands, where we also have close historical ties. 
But for reasons outlined above, it is in our 
interest to work for the military security of 
both Israel and the Arab nations, even those 
we regard as unfriendly. Otherwise we live 
in a jungle. 

We do not argue with such vehemence 
against assistance to Israel even though it 
may, in the end, and as a result of the Arab 
jack-up of oil prices, cost this nation more 
in dollars than the Vietnam war. And it will 
entail many years of suffering for the poorer 
families of this country. 

We hire police to protect the homes of our 
neighbors on the theory this protects our 
own as well. Men will argue logically that 
we cannot be the policemen of the world. 
But in a world where there are no police, do 
we fold our arms and look the other way? 
Does anyone believe we are strong enough 
to be immune to what happens on other con- 
tinents? The oil embargo and price hikes 
have shown us we are not. 

The oil cartel will fall apart some day. But 
we shall not be independent, nevertheless. 
We shall not in our lifetime be self-sufficient 
in energy—or in a host of other essential re- 
sources. 

This is not to argue for all the arms Presi- 
dent Ford is asking for Vietnam and Cam- 
bodia. It is difficult, in fact, to know how ef- 
fective our aid is. Rather, it is to say we have 
a continuing important national interest in 
Vietnam, Cambodia, Laos and Thailand. 

My Vietnamese sources say that more im- 
portant than the amount of money sent 
them is a continuing assurance this coun- 
try will not let them down. Their belief in 
us is necessary if they are not to give up hope. 
In that regard, I am told, $50 million may be 
as important as $300 million. 

My own feeling is that we are approach- 
ing this problem from the wrong end. The 
need is not arms for the South but rather 
the necessity of reducing munitions sent to 
North Vietnam by Russia and China. If sup- 
Plies to both Hanoi and Saigon could be cut 
to a trickle, then we could say to the South 
Vietnamese, in all honesty, “Handle your own 
affairs.” 

The Chinese, beset with the Russian threat 
and caught up in internal struggles deeper 
than the superficial reports coming out of 
that secretive land, have need of this coun- 
try. So do the Soviets, whose economy is in 
sad shape and who have worries of their own 
about Peking. 

They should be asked to pay a fair price— 
including a shut-off of military supplies to 
Hanoi in return for a U.S. shut-off to Saigon. 


DEFENSE CONTRACTORS ATTACK 
NEW DEPRECIATION RULE DE- 
SIGNED TO ELIMINATE HIDDEN 
PROFITS 


Mr. PROXMIRE. Mr. President, a few 
days ago, on April 14, 1975, the Subcom- 
mittee on Stabilization and Productivity 
of the Senate Banking Committee began 
hearings on the new standard on depre- 
ciation issued by the Cost Accounting 
Standard Board. Testimony was heard 
on all sides of the issue, pro and con. 
Several defense contractors opposed the 
standard. Representatives of the Cost 
Accounting Standard Board, including 
Elmer Staats, Chairman of the Board 


and also head of the General Account- 


ing Office, defended the standard. 
OLD DEPRECIATION RULE ALLOWS HIDDEN PROFITS 
The standard provides gudelines for 
defense contractors who seek reimburse- 
ment from the Government for the cost 
of investment in new plant and equip- 
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ment. Under the existing rules, contrac- 
tors are fully reimbursed for the 
amounts of such investment. The costs 
are charged to the Government as part 
of the overhead costs in the performance 
of defense contracts and are allocated 
over a number of years. The question is, 
over how many years should these costs 
be allocated? 

The old rule allows contractors to 
choose any arbitrary time period or serv- 
ice life. Thus, if a contractor buys new 
machinery which may have an actual 
estimated service life of 25 years, he is 
permitted to depreciate it for purposes 
of his Government contracts over, say, 
5 years. The result of this practice is to 
speed up the contractor’s reimburse- 
ment. This increases the real cost of pro- 
curement to the Government and pro- 
vides a windfall benefit to the contractor. 
Contractors have been able to hide wind- 
fall profits in this manner in their de- 
preciation costs. 

NEW RULE CAN SAVE MILLIONS OF DOLLARS 


The purpose of the new standard is- 
sued by the Cost Accounting Standards 
Board is very simple. It is to require that 
the time period for which new equipment 
is depreciated on defense contracts be 
the same as the real estimated life of 
that equipment. The result of the stand- 
ard, if properly implemented, will be to 
prevent defense contractors from hiding 
their profits in depreciation costs, and to 
save millions of dollars for the taxpayer. 
THE COST ACCOUNTING STANDARDS BOARD, AN 

ARM OF CONGRESS 

Congress created the Cost Accounting 
Standards Board and established it as a 
legislative agency to promulgate uniform 
cost accounting standards for defense 
contracts. The need for such an agency 
was demonstrated through the many dis- 
closures that defense contractors have 
been taking advantage of accounting 
methods so as to hide their profits and 
the real costs of defense procurement. 
On of the problems has been that con- 
tractors can pick and choose among a 
variety of accounting procedures as it 
suits their purpose, thus making it some- 
times impossible for the Government to 
understand the true costs of its con- 
tracts. The rules concerning depreciation 
have been particularly subject to this 
abuse. 

THE PROBLEM OF HIDDEN PROFITS 


The problem of hidden or buried 
profits in defense contracts is significant. 
A conservative estimate is that tens of 
millions of dollars are hidden in defense 
contractors depreciation costs each year. 

There is no justification for this prac- 
tice, in my judgment. Profits and costs 
on defense contracts should be clearly 
separated. The Government should know 
how much of the taxpayers money is 
being spent on legitimate, allowable costs 
and how much is being spent for profits. 
Mixing the two is a costly and, from 
the taxpayers point of view, inefficient 
way of procuring military weapons. 

The policy is well established that de- 
fense contracts are entitled to reasonable 
profits and that the Government should 
not allow contractors to take excess 
profits on defense work. How can the 
Govenment know whether its contractors 
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are earning reasonable profits or whether 
they are taking excess profits when the 
Government is not able to separate costs 
and profits because there are profits hid- 
den in depreciation charges? Clearly, the 
Government cannot enforce the public 
policy against excess profits, and it can- 
not protect the public interest in achiev- 
ing efficiency and economy in Govyern- 
ment procurement, if contractors are 
allowed to conceal their profits in 
depreciation. 


MILITARY CONTRACTORS LOBBY 


It is understandable that some mili- 
tary contractors are lobbying vigorously 
in both Houses of Congress to overturn 
or water down the new depreciation 
standard. Some of these contractors op- 
posed the standard when it was initially 
proposed by the Board. Some of the 
objections and criticisms of the new 
standard where incorporated in the final 
draft of the standard. In fact, in my 
judgement the standard is significantly 
weaker than when it was first proposed 
and I would favor strengthening it. 

Of course, the contractors are entitled 
to their opinion and they are entitled 
to express it in any way they see fit. Ob- 
viously, they have the resources and the 
influence to express their opinions in 
very high circles of government in both 
the executive branch and within the 
Congress. In fact, I am informed that 
defense contractors have written letters 
to Congress and have contacted many 
individual Congressmen and Senators 
in their effort to overturn the new 
standard. 

I do not criticise them for doing this. 
They are entitled to do it. But I think 
that all of us who have the responsibility 
for protecting the public interest should 
understand the nature of this lobbying 
effort. The defense industry lobby has 
vast resources. They have funds to spend 
in political campaigns. They have plants 
employing thousands of employees in 
many congressional districts. They can 
use their resources in order to influence 
public policy for their own benefit, and 
they often do. Public policy, I am sorry 
to say, has often been distorted to favor 
the relatively few defense contractors 
who possess enormous market power and 
political infiuence. 


PUBLIC SHOULD NOT HAVE TO PAY EXCESS 
DEFENSE PROFITS 

The issue involved in the controversy 
over the new depreciation standard is 
therefore very large. It is whether the 
public’s interest in paying no more than 
allowable costs and reasonable profits 
on defense contracts will be protected, 
or whether contractors will continue to 
be allowed to hide their profits in depre- 
ciation costs. 

As I said earlier, the facts are that con- 
tractors have been able to purchase 
equipment with real service lifes of 20 
years are more and, through accepted 
depreciation practices, be fully reim- 
bursed for the costs of this equipment 
within 5 or 10 years. This practice repre- 
sents a real cost to the Government and 
a real profit to the contractor, and it is 
not justified. It means that the contrac- 
tor can be fully paid for his investment 
before the service life of his investment 
runs out and he can use those funds to 
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invest in other areas for his own profit. 
It also means that the contractor can use 
the equipment, for which he has been 
fully reimbursed, on commercial work for 
the remainder of the service life of that 
equipment. 

TESTIMONY OF ADMIRAL RICKOVER 


One of the witness before the Senate 
Banking Committee was Adm. H. G. 
Rickover. The admiral, gave the commit- 
tee the benefit of his many years of ex- 
perience in defense procurement and 
made a forceful presentation in support 
of the new depreciation standard. 

The admiral showed just how profit- 
able it can be when a contractor is able 
to bury his profits in depreciation costs. 
He cited one example where two ship- 
yards doing the same line of work in- 
vested in new drydocks. One company 
depreciated the cost of the new drydock 
over a period of 12 years. The second 
company depreciated its drydock over a 
period of 40 years. Both drydocks could 
be reasonably excepted to have service 
lives of 40 years or more. But the com- 
pany which used the 12-year period 
would have received $1.2 million in re- 
imbursement from the Government each 
year as opposed to $200,000 yearly for the 
company using the 40-year period. Ac- 
cording to the admiral, the Navy was able 
to persuade the company to use a 20- 
year life instead of the 12-year life, but 
the 20-year life was still much shorter 
than its real economic life and it resulted 
in excess payments being made to the 
contractor. 

Admiral Rickover went on to make 
other points which he summarized and 
which are worth repeating: 

1. Tax rules are not adequate for cost ac- 
counting in depreciation of fixed assets. 

2. The absence of effective competition in 
much of the defense industry has resulted in 
depreciation charges based mainly on the 
desire for prompt cash payment. 

3. The cost accounting standard on depre- 
ciation of tangibie assets is a fair and much 
needed standard. While it should be strength- 
ened in the selection of depreciation method, 
it is a step in the right direction. 

4. The standard on depreciation was fairly 
arrived at after extensive debate with in- 
terested parties. The Board fully considered 
the industry viewpoint and the final stand- 
ard clearly reflects this. 

5. The arguments against the deprediation 
standard are much the same as those ad- 
vanced years ago by opponents of the con- 
cept of cost accounting standards. The argu- 
ments are no more valid today than they 
were then. 


Admiral Rickover made many other 
valuable points and I would hope that 
others would read his remarks. For this 
reason, I ask unanimous consent that the 
statement by Adm. H. G. Rickover to the 
Subcommittee on Stabilization and Pro- 
ductivity, April 14, 1975, be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


STATEMENT TO SUBCOMMITTEE ON STABILIZA- 
TION AND PRODUCTIVITY, COMMITTEE ON 
BANKING, HOUSING AND URBAN AFFAIRS 


(By Adm. H. G, Rickover, U.S. Navy) 

You have asked me to appear today in con- 
nection with the Cost Accounting Standard 
on depreciation. My specialty is engineering, 
not accounting. So I will not attempt to 
debate the fine points of accounting theory. 
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However, I will try to give you some ob- 
servations from my own experience I believe 
to be relevant to the broader context of 
what you are considering today. 

This subcommittee is aware that the Cost 
Accounting Standards Board was established 
by Congress only after a long struggle high- 
lighted by almost uniform resistance from 
industry and from much of the Government. 
The opponents of the Board advanced many 
of the same arguments I have heard with 
regard to the depreciation standard: that 
the costs would outweigh the benefits; that 
standards would reduce profits and make de- 
fense industry unattractive; that “gen- 
erally accepted accounting principles” and 
Internal Revenue Service rules are ade- 
quate; that standards are not needed; and 
so on. 

But opponents of cost accounting stand- 
ards could not overcome the spreading real- 
ization that—as Peter Drucker has said— 
“... any accountant worth his salt can con- 
vert any profit figure into a loss figure or 
vice versa if given control of the accounting 
Gefinitions, all unquestionably ‘within the 
limits of proper accounting practice.'” De- 
fense contractors have been able to take ad- 
vantage of various accounting alternatives 
permitted under so-called “generally ac- 
cepted accounting principles.” This has made 
it nearly impossible to tell how much defense 
equipment actually costs or how much profit 
contractors actually make in producing it 
without spending months reconstructing 
their books. 

After years of extensive debate—including 
& report by the Comptroller General which 
concluded that cost accounting standards 
were necessary and feasible—Congress estab- 
lished the Cost Accounting Standards Board. 
In my judgment, the Congress acted wisely 
in establishing the Board, insuring its in- 
dependence by making it an agency of the 
Congress and naming the Comptroller Gen- 
eral as its chairman. 

Congress recognized, when it established 
the Board, that the Executive Branch was 
not a safe home for it because of the great 
pressure defense contractors can bring to 
bear on that Branch. The chairmanship of 
the Board was assigned to the Comptroller 
General specifically, not only because he is 
the Government's top accounting and man- 
agement expert, but also because his 15 year 
appointment is designed to insulate him 
from outside pressures. - 

Although Congress took pains to try to 
insulate the Board from undue pressure, 
there also also safeguards to ensure that it 
will consider all points of view. By law the 
Board is comprised of representatives from 
Government, industry and the accounting 
profession, Its procedures for soliciting com- 
ments on proposed rules and standards are 
exhaustive and designed to give all inter- 
ested parties maximum opportunity to par- 
ticipate and make their views known. 

The depreciation standard illustrates the 
extent to which the Board has gone in so- 
liciting outside views. Twice, draft deprecia- 
tion standards have been published in the 
Federal Register for comment. More than 200 
responses were received from interested 
parties on the proposed standard. In late 
1973, the Board held a formal hearing dur- 
ing which Government and industry views 
on depreciation were heard. In December, 
1974, the Board held another hearing, spe- 
cifically to give defense contractor repre- 
sentatives another opportunity to bring new 
information to light before arriving at a 
final standard. 

Now, the defense contractors are rearguing 
their case before both houses of Congress. 
While some defense contractors still oppose 
the concept of a depreciation standard, they 
cannot deny they have already had a fair 
hearing. 

Those who oppose the standard on depre- 
ciation seem to be resurrecting many of the 
arguments used years ago in debating the 
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question of whether there should be any cost 
accounting standards. Shorn of the mantle 
of accounting theory, their arguments boil 
down to a plea for reliance on “generally 
accepted accounting principles” and “inde- 
pendent” public accountants to safeguard 
the public interest. 

Depreciation is an excellent example of an 
area where the available accounting alterna- 
tives can result in widely varying cost fig- 
ures. The accountants often end up by set- 
tling on whatever method of depreciation 
has been accepted for tax purposes. 

A significant potential for distortion of 
cost stems from use of tax rules regarding 
method of depreciation and useful life of 
equipment. We all know that the tax rules 
result from & political process which consid- 
ers social goals, financial incentives, and 
other factors. These tax rules are inappropri- 
ate for cost accounting. Mr. Staats made 
that point clearly, five years ago, in the Gen- 
eral Accounting Office study on the feasibil- 
ity of establishing cost accounting stand- 
ards. 

I have some observations based on my ex- 
periences with defense contractors over the 
past thirty-five years which are relevant to 
understanding why it is wrong to let finan- 
cial incentives govern depreciation decisions 
on defense work. 

The first point is that competition in de- 
fense procurement is the exception, not the 
rule. Ninety percent of the defense procure- 
ment budget is spent on negotiated con- 
tracts where there is little or no effective 
competition. The complexity of defense 
work, the large start-up costs, the substan- 
tial advantage of a lead contractor in fol- 
low-on procurements—all make it difficult 
for new firms to enter the market. Exhorta- 
tions to increase competition, new procure- 
ment policies and the like will not overcome 
these characteristics of the defense industry. 
You cannot expect competitive behavior in 
an industry which does not have a competi- 
tive structure. 

Another important consideration is that 
defense business today is concentrated 
among a few large contractors, many of 
which are conglomerates, Conglomerate poli- 
cies on investment and cash flow have a ma- 
jor impact on depreciation policy. In many 
cases, they are reluctant to invest profits in 
new and improved facilities as long as higher 
maintenance costs can be passed to the Gov- 

`“ ernment. They do their best to increase re- 
turn on investment by reducing investment 
in facilities. 

When forced to invest in new facilities, the 
faster recovery of depreciation costs result- 
ing from artificially short service lives helps 
free up cash which can be used to acquire 
other firms or invest in other business ven- 
tures. These pressures—minimized invest- 
ment and increased cash flow—have little to 
do with legitimate costs of defense work. 
And these pressures will not go away under 
conditions of limited competition. 

In case after case, we find contractor top 
management far removed from the day-to- 
day operations of the company. They are 
preoccupied with numbers at the bottom of 
a profit and loss statement and with how 
much cash they can generate from the op- 
eration. Those who do well by these stand- 
ards are rewarded. When the manager runs 
into trouble, he is under great pressure to 
take advantage of whatever accounting fiex- 
ibility there is at his disposal to portray his 
results in the most attractive possible terms, 
regardless of the impact on cost of Govern- 
ment work. Is it any wonder then that he 
focuses most of his attention on the financial 
aspects of the job? This is where the depre- 
ciation standard comes into play. 

Despite these characteristics of the defense 
industry, contractors argue that they should 
be allowed to use tax rules for cost account- 
ing. Their principal objection appears to be 
that the standard will, several years from 
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now, result in depreciation over longer serv- 
ice lives than those they can now use which, 
in many cases, are based on tax rules. They 
contend that the reduced cash flow received 
on the basis of realistic lifetimes will in- 
crease the risk of doing defense business, re- 
duce incentive to modernize defense plants 
and deny them the cash necessary to buy 
replacement equipment at higher prices in 
later years. 

Some defense contractors advance the ar- 
gument that short service lives are necessary 
because of the high risk in defense work. 
This argument is not valid. More often, the 
risks in defense work are greatly exaggerated. 
As I mentioned earlier, there is little effective 
competition for complex military equipment 
to drive prices down. Most complex defense 
equipment is procured under cost-reim- 
bursement or incentive-type contracts under 
which the Government bears a substantial 
portion or all the risk of cost overruns. From 
press accounts, you know that large defense 
contractors, faced with financial problems, 
have been able to obtain financial assistance 
from the Government through claims, con- 
tract repricings, guaranteed loans and the 
like. 

The so-called market risks in defense pro- 
curement are also often exaggerated. In 
many cases, contractors perform major Gov- 
ernment work in profit centers which are 
more certain of a continued market than are 
comparable profit centers in the competitive 
commercial world. 

Defense industry representatives often 
talk about the high degree of technological 
obsolescence in defense business. It is true 
there have been significant technological ad- 
vancements in weapon systems themselves. 
But my experience has been that these ad- 
vancements seldom make production facili- 
ties obsolete. In the majority of cases, com- 
ponents of new weapon systems can be man- 
ufactured using general purpose machine 
tools and production methods. Some items 
of specialized test equipment may become 
technologically obsolescent before the end 
of physical life, but in many cases these are 
not capitalized, and in other cases con- 
tractors are allowed by the new standard to 
use short service lives, if they can justify 
them. I think you will find that most defense 
work is performed on general purpose ma- 
chine tools which do not have a high degree 
of technological obsolescence, and which can 
be used on defense or non-defense work to 
the end of their physical life. The concept of 
excessive market risk is not applicable for 
most large defense contractors. 

Let me give you some statistics on this 
question of the service life of capital assets. 
Every’ five years American Machinist maga- 
zine publishes an inventory of machine tools 
in the United States. The results of the most 
recent inventory in 1973 show that two- 
thirds of all machine tools in use by Ameri- 
can industry are over 10 years old—28 per- 
cent are over 20 years old. Another revealing 
statistic is that three major types of metal 
working machinery—turning, boring and 
drilling machines—have been getting rela- 
tively older for the past 30 years. For exam- 
ple, 66 percent of boring machines were un- 
der 10 years old in 1945, at the end of 
World War II. This was because of the large 
expansion of industry in the preceding five 
years. Today only 30 percent are less than 
10 years old. These statistics on age of equip- 
ment in the United States machine tool in- 
ventory compare with Internal Revenue 
Service “guideline lives” of 12 years, and 
IRS “asset depreciation range” minimum of 
914 years for companies in the “metal fab- 
ricating industry.” The comparison shows 
clearly that the actual service lives of ma- 
chine tools in the United States far exceed 
the service lives the Government accepts for 
tax purposes. 

The statistics on age of the machine tool 
inventory are backed by my experience. 
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Rarely do I see contractors disposing of cap- 
ital equipment at the end of guideline life. 
This would be wasteful. 

I have some examples which illustrate the 
inequities that can arise in the absence of a 
proper depreciation standard. 

Several years ago one of our contractors 
decided to invest in more machine tools. 
He proposed to depreciate them over an 
eight year life rather than the 12 year life 
other suppliers doing identical work had told 
us was the minimum service life accepted by 
IRS for that type of equipment. He assured 
us the eight year life was acceptable under 
IRS guidelines. We checked and found that 
he was right. The difference between the 
eight year service life he could use and the 
12 year life used by other manufacturers is 
that his parent corporation was classified in 
a different industry grouping where a more 
favorable “guideline” was available to him 
than to his competitors. Under procurement 
regulations, he could use the shorter serv- 
ice lives. 

A second example concerns a private ship- 
builder who, under IRS rules, was writing 
off the cost of a dry dock in 12 years using 
an accelerated method of depreciation. In 
contrast, another shipyard in the same line 
of work was depreciating its dry dock on a 
straight line basis over 40 years. As a result, 
depreciation charged on identical jobs done 
by each shipyard varied significantly—$200,- 
000 per year for the company using straight 
line over a more realistic life, and $1.2 mil- 
lion for the company proposing accelerated 
depreciation over a very short life. There is 
little wear to a dry dock and it is not un- 
common to find dry docks 50 or 100 years old 
still in use. In this case, we finally got the 
company to agree to write the dry dock off 
over a 20 year life instead of a 12 year life 
for contract purposes, but this is still much 
less than its economic life. 

Increased cash flow stemming from short 
service lives has not been an effective in- 
centive to modernize defense plants either. 
Often, in non-competitive situations, con- 
tractors can optimize their cash flow and 
profits by not investing in capital improve- 
ments. Conglomerates can use the cash flow 
generated in their defense orlented divisions 
to finance other corporate activities. In such 
cases the defense work can absorb the high 
cost of short service lives, but the contractor 
uses the proceeds for non-defense work. On 
non-competitive defense work, contractors 
may continue to operate older equipment 
beyond the point where it is economical to 
do so because they can then pass on the 
higher costs to the Government through 
contract prices. Since profits on defense con- 
tracts are negotiated as a percentage of esti- 
mated costs, the higher costs may actually 
result in higher profits in the long run. 

Let me give you an example which illus- 
trates the relevance of the two issues I have 
raised—lack of competition, and volume of 
defense business in the hands of conglomer- 
ates. Several years ago we compared the cost 
of Poseidon submarine conversions at two 
major shipyards. 

Since these contracts were negotiated with 
profit as a percentage of estimated cost in a 
non-competitive situation, we found that the 
contractors were not paying much attention 
to reducing costs. In fact, the higher cost 
contractor was making the most profit. He 
had no incentive to improve his facilities or 
control their cost of maintenance to make 
them more efficient. For several years his 
investment in faciilties had been declining, 
while his maintenance costs were increasing 
dramatically. The higher costs provided him 
& higher profit base. He could get away with 
this in defense business because there was 
little effective competition to hold prices 
down; we had to use both shipyards for the 
conversions and they both knew it. It is 
not surprising that under such conditions, 
cash flow and investment considerations out- 
weigh those of efficiency and economy. 
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Some contractors also argue that, in an 
inflationary economy, fast write-offs generate 
the cash necessary to buy replacement equip- 
ment at higher price levels in later years. 
Obviously, in a period of rising prices, re- 
placement equipment will cost more than the 
original. But the question is: what is cost? 
It seems to me that depreciation cost should 
be whatever you actually paid for the as- 
set rationally prorated over its useful life. 
The question of how contractors might fi- 
aance possible future plant and equipment 
acquisitions is a separate issue which should 
not be factored into cost calculations on cur- 
rent contracts. 

So far, I have discussed the issue of serv- 
ice life. In this area the depreciation stand- 
ard adopted by the Board closes a major 
loophole in existing procurement regulations 
by requiring use of realistic lifetimes based 
on actual experience. The other key issue of 
depreciation policy is selection of the depre- 
ciation method. In this area, I consider that 
the standard should be tighter than it is. 
I have advocated using striaght-line depre- 
ciation over the expected life of the asset 
except where the contractor can show a pat- 
tern of asset consumption which justifies ac- 
celerated depreciation. The standard still will 
allow contractors to use accelerated deprecia- 
tion for cost accounting, so long as the same 
method is used for financial accounting. 
Contractors justify accelerated depreciation 
on the same basis as they justify shorter 
lives: the risk in defense business. There 
is no justification in my evidence that ma- 
chines actually deteriorate at a rate even 
approaching their depreciation under an ac- 
celerated method. I conclude that the ab- 
sence of effective competition in much of the 
defense industry motivates many contractors 
to select accelerated depreciation based on 
the desire for prompt cash flow. 

Accelerated depreciation methods are 
based on cash fiow, not risk. The contractor 
wants prompt cash flow. The procurement 
regulations allow it, and he would be foolish 
not to claim it. But, cash flow considera- 
tions are not a sound basis for determining 
cost. 

The standard was delayed many times 
while the Board considered the comments 
from interested parties and recirculated re- 
vised drafts for comment. The result, while 
not as strong as I would have made it in the 
area of selection of depreciation method, 
represents a step in the right direction 
towards proper accountability. For that rea- 
son, I support this standard. 

Let me summarize my main points: 

1. Tax rules are not adequate for cost ac- 
counting in depreciation of fixed assets. 

2. The absence of effective competition 
in much of the defense industry has resulted 
in depreciation charges based mainly on 
the desire for prompt cash payment. 

3. The cost accounting standard on de- 
preciation of tangible assets is a fair and 
much needed standard. While it should be 
strengthened in the selection of deprecia- 
tion method, it is a step in the right direc- 
tion. 

4. The standard on depreciation was fairly 
arrived at after extensive debate with in- 
terested parties. The Board fully considered 
the industry viewpoint and the final stand- 
ard clearly refiects this. 

5. The arguments against the depreciation 
standard are much the same as those ad- 
vanced years ago by opponents of the concept 
of cost accounting standards. The arguments 
are no more valid today than they were 
then. 

These hearings raise other issues which I 
would like to discuss briefiy: the role of 
Congress in establishing cost accounting 
standards and the role of business in our 
society. I recognize the impracticability of 
a Congressional committee itself becoming 
sufficiently expert in accounting to be able 
to set cost accounting standards, For this 
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reason, Congress created the capability in the 
form of the Cost Accounting Standards 
Board. The composition of the Board; its 
location in the legislative branch; the 15 
year tenure of its chairman and its proce- 
dures for public comment on its proposals— 
all serve to insure fairness and due consid- 
eration of accounting issues by accounting 
experts. 

Congress, on the other hand, has a re- 
sponsibility to insure that the Board arrives 
at its standards fairly and that the Board 
fully considers all viewpoints—industry, 
Government, the public, and the accounting 
profession. In the case of the depreciation 
standard, I believe the Board erred on the 
side of spending too much time listening 
to the same industry arguments over and 
over again, when it was obvious that con- 
tractors wanted no standard whatsoever 

To promote their various interests, defense 
contractors, with their numerous and highly 
paid lobbyists, have managed traditionally to 
get loopholes worked into many statutes and 
regulations. The public, on the other hand, 
does not have a countervailing lobbying 
operation to protect its interests—particu- 
larly in a highly technical or specialized sub- 
ject such as that with which we are dealing 
today. 

I urge your continued support of the Cost 
Accounting Standards Board. Defense con- 
tractors would like nothing better than to 
see Congress undercut its own Cost Account- 
ing Standards Board. However, if subsidies 
are to be granted to certain segments of in- 
dustry, let this be done openly and above- 
board—not indirectly in the form of hidden 
profits, distorted standards, or the like. 

We are faced today with the large ques- 
tion of which type of society, the totalitarian 
or our democratic capitalist one, will pre- 
dominate. 

The totalitarian ethic is based upon the 
assumption of a sole and exclusive truth. It 
postulates a preordained harmonious and 
perfect scheme of things to which men are 
presumed to be irresistibly driven. 

Our system finds the essence of freedom in 
spontaneity and in the absence of coercion; 
theirs believes it will be realized only in the 
pursuit and attainment of an absolute col- 
lective purpose. The aims of our system can- 
not be realized through coercion. We con- 
sider the use of force for their realization to 
be an evil. We believe that in the absence of 
coercion we will one day reach, through a 
process of trial and error, a state of harmony. 

Public opinion polls reflect the low regard 
in which the people hold business in Amer- 
ica. These polls indicate an increasing public 
cynicism about the capacity of business to 
put its house in order. 

The public’s image of business has slipped 
to the lowest level ever recorded. A survey 
released in March 1975 found that only 8 per- 
cent of those questioned had a “high ap- 
proval” rating of business. At the same time, 
53 percent of those questioned believed that 
“many of our largest corporations ought to 
be broken up.” 

Considering many of the events involving 
large corporations that have occurred in re- 
cent years, this decline in the public’s atti- 
tude is not surprising. What will be interest- 
ing is the business response. Will companies 
continue to resort to massive advertising and 
lobbying campaigns to improve their image, 
or will they seek to remedy the basic condi- 
tions that have caused public concern? 

Reform does not come easily. It is easy 
to do nothing. It is easy to concentrate on 
attacking the symptoms, to seek short-term 
placebos. What is more difficult, but essen- 
tial, is to review the system as a whole and 
to define—and then insure—the conditions 
of its survival. 

To judge from its past and present actions, 
business is short-sighted, inbred, and non- 
statesmanlike. It is too intent on profit alone 
as a measure of success to comprehend the 
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forces now at play in the world and in the 
United States. For this reason it is not assess- 
ing what it must do to ensure its survival 
as an independent entity. 

Experience has amply shown the futility 
of expecting companies to exercise restraint 
on their own volition. The only countervail- 
ing force capable of imposing restraints on 
corporations of enormous wealth and power 
is a strong Governmental system of account- 
ability built into a free market economy. In 
fact, if business truly understood its pre- 
carious position in the realm of ethics, it 
would welcome the Cost Accounting Stand- 
ards Board and its rules, because this would 
give the stamp of Government approval to 
some of its practices. 

Our capitalist system is under attack. In 
large areas of the world it is no longer used. 
Elsewhere, such as in parts of Western Eu- 
rope, it has become subject to extensive Gov- 
ernment control. 

I believe in our capitalist system. I believe 
in competition. I believe that business has 
a right to and should make a profit. It is to 
their best interest to avoid practices for 
which they have rightly been criticized. Busi- 
ness must not ignore its shortcomings nor 
attempt to explain them away. 

Should our capitalist system be destroyed, 
it will be accompanied by the destruction of 
most of our liberties. Therefore, for its own 
good as well as for the good of the people of 
our country, business must put its house 
in order. 

It is in this context that I see the work 
of the Cost Accounting Standards Board. 


TAX REBATE A MISTAKE 


Mr. FANNIN. Mr. President, the ac- 
tions taken by Congress in regard to Fed- 
eral spending are alarming. A Federal 
deficit of $70 billion to $100 billion per 
year will cause extraordinary inflation 
and impoverish future generations of 
Americans. Our Government is travel- 
ing down that same road as Great Britain 
where inflation runs 20 percent or more 
per year. 

Congress must face reality. There is 
a limit to our national resources. We 
cannot, by act of Congress, expand these 
resources. 

Last month, Congress passed an irre- 
sponsible tax cut bill, and now it ap- 
pears that, rather than cutting back on 
Federal spending, Congress will spend 
even more. 

Mr. President, the Scottsdale Progress 
on April 10, 1974, carried an excellent 
editorial on this situation, and I ask 
unanimous consent to have it printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Tax REBATE A MISTAKE 

President Ford signed the big tax rebate 
bill with much misgiving. It could prove to 
be one of his major mistakes. 

The tax rebate became a political football. 
Originally Mr. Ford proposed a $16.2 billion 
tax cut. If passed it would have given the 
economy a temporary boost, but in the long- 
run it would have been bad. 

Congress wanted credit for easing the pub- 
lic’s tax burden. So it passed a bill providing 
for a $22.8 billion tax cut. 

Despite campaign rhetoric last fall, Con- 
gress shows little willingness to cut unneces- 
sary federal spending. As a result of lower 
tax income and higher spending, the federal 
deficit may go as high as $100 billion next 
‘ear. 
= If this happens the nation will face an in- 
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fiationary spiral far worse than during the 
last few years. Thus the tax break will prove 
to be a hoax, 

Even more worrysome will be its impact 
on business and employment. Instead of 
stimulating jobs, it will create a shortage of 
money. And this will result in fewer jobs. 

In order to finance the deficit, the fed- 
eral government will have to borrow huge 
sums of money. This will drive interest rates 
up. As a result local governments will not be 
able to afford capital improvements and the 
bond market will dry up. Industry and busi- 
ness will not be able to afford money for 
expansion or new products, and this will force 
new layoffs. 

Even in the United States there is a point 
beyond which the national debt cannot 
climb. And President Ford should have gone 
to the people with his case against congres- 
sional irresponsibility. 

The economics of the giant tax package 
were obvious. But few national leaders had 
the courage to stand up and oppose it. 


HUMANITARIAN CRISIS IN 
CAMBODIA 


Mr. KENNEDY. Mr. President, a final, 
tragic drama is unfolding today in Cam- 
bodia. At long last, the guns are slowly 
stilled. An uncertain transition has be- 
gun, from a daily life of death and de- 
struction under bombs and rockets, to a 
life under a new regime. 

But even as the conflict ebbs, and the 
level of violence is reduced, massive hu- 
manitarian problems remain for millions 
of people. The end of a war we have 
fueled for so long, at such great cost— 
and the end of one government, which 
the United States has attempted to sup- 
port—does not end our obligation to the 
people of Cambodia, or to the millions 
of refugees, civilian war casualties, or- 
phans and other war victims of all types 
who cry out for help and for relief. We 
cannot abandon the people of Cambodia, 
and I hope the President shares this 
view. 

Developments today in Cambodia 
should call forth from our Government 
new efforts to provide humanitarian as- 
sistance to a people so obviously and so 
desperately in need. Two million people 
in Phnom Penh, and over 2 million in 
other enclaves, representing half the 
population, have been dependent upon 
American rice. Mass starvation and 
widespread malnutrition today threat- 
ens the lives of half the people of Cam- 
bodia. Last week, official estimates in- 
dicated that 70 percent of the population 
of Phnom Penh was suffering severe 
malnutrition. 

Regrettably, this massive human trag- 
edy in Cambodia is being used in some 
quarters more as excuse to blame others, 
than to respond positively to the urgent 
needs of people. 

Rather than hearing our national 
leadership say in pitiful tones that what 
happened in Cambodia was “too bad,” 
we should hear instead what meaningful 
new initiatives our Government has 
launched to help millions of people in 
need. A change of government, a shift 
in geography, does not change or alter 
the humanitarian needs of people, nor 
does it relieve us of our moral obligations 
to help. Instead of saying we are sorry 
about Cambodia, we should be telling in- 
ternational relief agencies what we are 
willing to do to help. 
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The crisis of people in Cambodia, as 
well as in South Vietnam, demands more 
of our Government than weak apologies, 
or new efforts to shift the blame. It de- 
mands a bold response in terms of emer- 
gency humanitarian assistance, and full 
diplomatic support of those international 
channels, such as the United Nations and 
the International Red Cross, that can 
help bring peace and relief to a tortured 
land. 

There is now an opportunity, as well 
as a critical need for the administra- 
tion to finally carry out the legislative 
mandate of Congress for internationaliz- 
ing humanitarian assistance to millions 
of war victims in Cambodia. Those in- 
ternational channels are there, in place, 
in the field. UNICEF, the International 
Red Cross, and some foreign voluntary 
agencies and medical personnel, are 
still in Cambodia. The United Nations 
High Commissioner for Refugees, 
UNICEF, and other voluntary agencies 
are working on both sides in South Viet- 
nam. All these agencies are ready and 
willing to help, if only given the funds. 

The International Red Cross, on April 
3 issued an appeal for $30 million in 
emergency funds for Indochina, particu- 
larly for Cambodia. After weeks of drag- 
ging our feet, and only after strong con- 
gressional pressure, has the Department 
of State informed me that it will pro- 
vide a $5 million contribution. This 
should be only our first, of several, con- 
tributions to the work of the Red Cross. 
They can, and will, do much more if only 
they are given our assurance of greater 
support. 

And just this morning, United Nations 
Secretary General Kurt Waldheim has 
reissued his appeal for humanitarian as- 
sistance. On March 3l—nearly 3 
weeks ago—the United Nations issued its 
first appeal, which was met with silence 
on the part of the U.S. Government. To- 
day, the Secretary General has again 
urgently appealed for contributions, in- 
dicating that in the immediate phase 
some $100 million will be required to 
meet “essential, and I repeat, essential, 
ef iliac aan bulk food sup- 
p. y.” 

Mr. President, I would hope that the 
President would finally act to support 
these important humanitarian programs, 
and begin to actively work through the 
United Nations and other international 
relief and private voluntary agencies, to 
meet the urgent humanitarian require- 
ments of all people in need in Indo- 
china. 

I strongly feel that the “moral commit- 
ment” we so often hear the President re- 
fer to in Indochina, is not a commitment 
to any army, or to this or that govem- 
ment, or to this or that official or politi- 
cal faction. Rather, our true remaining 
obligation is with the people of the area— 
to the millions of refugees and other war 
victims who need our help, our concern, 
and our immediate humanitarian assist- 
ance. I believe the American people are 
prepared to accept these obligations. 

Mr. President, I ask unanimous con- 
sent that the full text of Secretary Gen- 
eral Waldheim’s appeal of this morning 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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STATEMENT BY SECRETARY GENERAL WALDHEIM 


On the occasion of the International Con- 
ference on Viet-Nam in Paris in February 
1973, I emphasized that the United Nations 
stood ready to assume its responsibilities 
wherever and whenever it was called upon to 
offer useful and realistic assistance. As that 
time I also made it clear that “should the 
Governments of the area so desire, the United 
Nations and its family of organizations could 
play a significant role in receiving, co-ordi- 
nating and channeling international relief 
and rehabilitation assistance to the Govern- 
ments and peoples of the area. Such aid 
would, of course, be provided without dis- 
crimination of any kind.” 

Ever since that time the United Nations 
system has been operating on this basis, pro- 
viding humanitarian assistance without dis- 
crimination wherever and whenever re- 
quested. It has persevered successfully in 
this task despite the military situation which 
obviously makes it much more difficult to 
help the victims of this War. 

On 31 March, I appealed to all concerned 
to do everything within their means to relieve 
the plight of innocent persons, including 
those who have been displaced. I also ear- 
nestly requested the governing authorities 
on all sides of the fighting to do their ut- 
most to limit the suffering of innocent peo- 
ple. 

In the foliowing week, I met in Rome with 
the heads of all United Nations agencies 
and programmes who fully endorsed and 
supported the initiatives I had taken to 
mobilize increased humanitarian assistance 
throughout Indo-China. At this same time, I 
appointed Sir Robert Jackson, whose long 
and comprehensive experience in this fleld 
is well known, to co-ordinate at United Na- 
tions Headquarters all efforts of the United 
Nations system to respond to this humani- 
tarian emergency. In particular, the United 
Nations Children’s Fund (UNICEF) and the 
Office of the United Nations High Commis- 
sioner for Refugees of the United Nations 
High Commissioner for Refugees (UNHCR), 
which have had continuing programmes of 
humanitarian assistance on both sides of 
the conflict in Indo-China, are intensifying 
their emergency operations in Indo-China. 

The United Nations system has acted 
vigorously, positively and spontaneously to 
do all within its possibilities to be of assist- 
ance to the peoples of Indo-China. There has 
been no hesitation whatever, on my own 
part or on the part of any elements of the 
United Nations system, to take every possible 
initiative to provide the maximum assistance. 

Although events in Indo-China during the 
past three weeks have evolved so rapidly that 
it has been virtually impossible to assess with 
precision emergency needs in specific areas, 
it is obvious that suffering is continuing and 
far greater humanitarian assistance is vitally 
and urgently needed. At this moment, per- 
sonnel from the United Nations system are 
working round the clock in the field and at 
Headquarters in order to ascertain what sup- 
plies are needed most urgently and to de- 
termine how supplies can best be transported 
to areas where it is possible to deliver them. 
As each day passes, we should get a clearer 
picture of just what is needed and where it 
is needed. 

Various governments have asked me to 
state what I would consider, at this time, to 
be a reasonable target figure for essential 
needs in the forseeable future. After careful 
consideration, I believe that in this im- 
mediate phase $100 million is needed to meet 
essential, and I repeat essential, require- 
ments excluding bulk food supply. 

I therefore urgently renew my appeal to 
all who may be in a position to help to do 
everything within their means to relieve the 
plight of the millions who are suffering in 
Indo-China, I shall never cease in my own 
efforts, to ensure that the United Nations 
plays its essential role in healing the wounds 
of those who have been the victims of war 
and disaster. 
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SCRIMSHAW PRESERVATION 


Mr. BROCK. Mr. President, I was de- 
lighted at the passage of S. 229, the 
Scrimshaw Preservation Act of 1975. Due 
to the prohibitions imposed by the En- 
dangered Species Act, the sale of finished 
Scrimschaw products in interstate com- 
merce has been forbidden. This legisla- 
tion will permit scrimshanders sufficient 
time to dispose of their present inven- 
tories and adapt their art to a new me- 
dium without frustrating the purpose of 
the Endangered Species Act. 

Unfortunately, S. 229 does not.go far 
enough in providing exemptions for those 
who deal with scrimshaw. I was recently 
contacted by Mr. Morris Rosenburg who 
is an antique dealer in Memphis, Tenn. 
While on a buying trip in Europe, Mr. 
Rosenburg purchased a piece of 19th 
century scrimshaw for sale in his busi- 
ness. Upon returning to the States, he 
was informed that importing the scrim- 
shaw violated the Endangered Species 
Act because it came from the tooth of a 
sperm whale which is protected under 
the act. Rather than be subjected to a 
heavy fine, he agreed to confiscation of 
the scrimshaw. 

This situation is absurd, and there is 
some doubt as to whether S. 229 will 
correct it. There is no question that Mr. 
Rosenburg’s scrimshaw dates back dec- 
ades prior to the passage of the Endan- 
gered Species Act. It is difficult for me 
to see how the purchase of a tooth which 
is clearly of 19th century origin and 
which comes from a whale which must 
have been taken over 100 years ago can 
possibly violate the intent of the act 
which was only passed in 1973. Never- 
theless, it violates the letter of that law, 
which must be corrected. 

Last week I requested the Commerce 
Committee to accept a modifying amend- 
ment which would have clarified the cov- 
erage of importers under the exemptions 
of S. 229. My amendment would have 
allowed importers to seek an exemption 
upon showing that the teeth or bones 
were lawfully taken prior to the passage 
of the Endangered Species Act. Addition- 
ally, the Secretary would be authorized 
to return such scrimshaw products that 
were confiscated. The committee did not 
accept my amendment but agreed to 
hold hearings in the near future to an- 
alyze this and related amendments. The 
refusal to accept the amendment is un- 
fortunate because its passage could have 
brought positive relief to Mr. Rosenburg 
and countless other antique dealers who 
have been inadvertently caught in the 
web of the Endangered Species Act. I 
oppose any “loopholes” which would 
weaken the clear intent of the act. Yet I 
urge the committee to hold hearings 
promptly to correct the act’s inequities. 


THE 200-MILE LIMIT 


Mr. HATHAWAY. Mr. President, this 
Chamber has frequently been an arena 
for discussion of the 200-mile limit with 
respect to our fisheries jurisdiction. I 
have introduced such legislation two 
times here, and was present and voting 
“yes” when a 200-mile territorial limit 
passed in the 93d Congress. The House 
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did not vote on the measure before ad- 
journing. 

During the various debates here and 
in the committees which have jurisdic- 
tion over this issue, we have heard many 
reasons as to why the limit should be 
expanded to 200 miles, and many reasons 
why it should not. And while I deeply 
respect the views of the opponents, I 
feel that major and compelling factor 
in supporting this legislation is the sim- 
ple fact that the American fishing in- 
dustry is not receiving the support from 
the Federal Government they need and 
deserve. 

During hearings I chaired as a member 
of the Select Committee on Small Busi- 
ness recently in Maine and in Florida, 
I found that the concept of benign ne- 
glect toward the fishing industry was 
indeed the policy of the executive branch 
and its various agencies. The fishing in- 
dustry, for the most part, is not a large 
conglomerate entity with a Wall Street 
address and corporate offices. It is a 
hardy, dedicated group of men and wo- 
men who have been raised near the sea, 
and whose destiny it is to create a rela- 
tionship with the sea that will put bread 
on their tables, and fish on ours. It is 
a dangerous way to make a living, de- 
manding as it does a daily excursion into 
waters which are all too often hostile. 
And as our various Federal agencies 
dabble in creating regulations for this 
industry, it is becoming less and less 
profitable for the risks involved. 

The Bangor Daily News recently pub- 
lished an editorial which raises the issue 
of the 200-mile limit once again. Quoting 
statistics generated by the Maine Com- 
mercial Fisheries, a nonprofit publication 
dedicated to the continuance of fishing 
as an industry, the Daily News stressed 
the competition our fishermen face from 
foreign fishing boats who for the most 
part, are subsidized by their govern- 
ments. 

The editorial, which I ask unanimous 
consent to be printed in the Recorp fol- 
lowing my remarks, shows that more 
than 300 fishing vessels from foreign 
countries were sharing the waters, and 
the fish, off the Maine coast with our 
own vessels last February. 

I deeply appreciate the work that the 
chairman of the Commerce Committee 
(Mr. Macnuson) has done and is doing 
with respect to the 200-mile limit and 
am hopeful that bringing this editorial 
to his and my other colleagues’ atten- 
tion will hasten work on this necessary 
legislation so that this Chamber can 
once again demonstrate its concern for 
the American fishing industry. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

By THE NUMBERS 

While there has been much talk about the 
need for federal laws, such as the 200-mile 
limit, to protect American fishing interests, 
there has been a matching lack of representa- 
tive figures. 

Are foreign fishing vessels really out there, 
off the Maine coast? 

Of course they are. 


To illustrate, and perhaps give Congress 
something to really get its teeth into while 


deliberating forever on the 200-mile limit, 
we'd like to call attention to the following 


10631 


vessel counts appearing this month in Maine 
Commercial Fisheries: 

“A total of 334 individual foreign fishing 
and support vessels from the Soviet Union 
(204 vessels), Poland (40), the German 
Democratic Republic (13), Bulgaria (8), 
Japan (13), Spain (48), Italy (7), and one 
from the Republic of Ireland was sighted off 
the New England and Middle Atlantic coasts 
during February 1975. This total represents 
a 30 percent (99 vessels) increase over Janu- 
ary 1975 and a 9 percent (24 vessels) increase 
over February 1974.” 

Any questions? 

For those who may have, the NEWS rec- 
ommends viewing a special program on the 
200-mile limit tonight at 9 p.m. on Maine 
public television. 


PATRIOTIC PROGRAMS IN THE 
SCHOOLS 


Mr. FANNIN. Mr. President, it seems 
that in the obsession with protecting the 
rights of a minority of people, the rights 
of the majority are sometimes trampled 
upon. This has happened in some of our 
school systems where patriotic ceremo- 
nies which a majority of students want 
have been abolished because a minority 
does not want to participate. Certainly 
I do not believe anyone who choses not 
to participate should be forced to do so. 
But I also believe that the ceremonies 
such as the Pledge of Allegiance should 
be offered regularly. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record two 
articles from last week’s Arizona Repub- 
lic which pertain to patriotic programs 
in the schools. The first article is a col- 
umn by Bernie Wynn concerning efforts 
by veterans groups to get a new State 
law enacted. The second article reports 
on an award given to Miss Lori Cox for 
her devotion to patriotism and her efforts 
to promote patriotic programs in the 
schools and across the Nation. 

Thre being no objection, the articles 
were ordered to be printed in the REC- 
orD, as follows: 

ONE Man’s OPINION: VETERAN GROUPS PUSH 
PATRIOTISM IN SCHOOLS 
(By Bernie Wynn) 
I pledge allegiance to the Flag, 
Of the United States of America, 
And to the Republic for which it stands. 
One nation under God, indivisible, 
With liberty and justice for all. 

It’s a simple declaration of fealty to one’s 
nation, but the pledge is creating a contro- 
versy because the state’s veterans want it 
said daily in the public schools. 

Senate Bill 1170, as it finally cleared the 
Senate Education Committee does not force 
pupils to line up each morning and recite 
the Pledge of Allegiance. 

But it does require the schools to “set aside 
a specific time each day for the Pledge of 
Allegiance to the United States Flag.” 

Already in the law is the requirement that 
school authorities purchase a flag, flagstaff 
and necessary “appurtenances” and display 
the flag upon or near the school building 
daily during school hours. 

The present law also requires the state 
superintendent of public instruction to 
provide schools with a program, including a 
salute to the flag and other patriotic exer- 
cises, with special attention to such birth- 
days as those of Washington and Lincoln 
and Memorial Day and legal holidays. 

But spokesmen for the Joint Veterans 
Legislative Committee, which represents 21 
Arizona veterans’ organizations having a 
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combined membership of more than 60,000 
veterans, aren’t happy with the present law. 
Their complaint, as voiced by doughty 
Frank Rubens, legislative chairman of Amer- 
ican Legion Post 41, is that many of the 
schools conduct no flag ceremonies at all. 

Rubens, 75-year-old World War I Army 
veteran, is convinced, as are many of his 
colleagues that this is caused by the more 
vocal teachers opposed to any display of pa- 
triotism who instill a negative attitude in 
the minds of their pupils. 

“It is important to inculcate respect for the 

of our nation,” Rubens exclaimed. 
“We've fought for it, died for it and what do 
we have if we lose our patriotism? 

“It’s wrong for a few who are opposed to 
the pledge to deny the vast majority their 
right to express their patriotism,” he added. 

Sen. Frank Felix, D-Tucson, who voted 
against the measure as it cleared the Senate 
Education Committee by a vote of 6 to 3, said 
he has no objection to a weekly flag cere- 
mony, 

But he contended that to force children to 
go through a daily pledge has a “reverse ef- 
fect,” causing rebellion and disrespect. 

Felix is chairman of the Senate Govern- 
ment Committee, to which the bill also is 
assigned. He said a crowded calendar pre- 
cludes bringing the bill before his committee 
until late this month, which may be too late 
for it to make the long trip through the re- 
mainder of the legislative process. 

Rubens said he has “strong commitments” 
from House leaders to pass the legislation if 
it gets out of the Senate. 

To get an idea of how elementary schools 
handle the pledge matter, I called Robert 
Stanley, principal of Catalina School, where 
my children attend class. 

Stanley reports that children from grades 
1 through 6 recite the pledge each morning 
in their classrooms led by their teachers. 


Very few teachers regard the exercise as 


“Mickey Mouse,” Stanley reported. They 
dress it up to make the repetition acceptable 
to the children. 

The junior high kids, the 7th and 8th 
grades, engage in a full-dress flag ceremony 
each Friday at 8:30 a.m. around the flagpole. 

Boy Scouts wheel in the colors and the 
school band plays the National Anthem or a 
recorded version is played over the loud- 
speaker. 

Then all the pupils recite the pledge, ex- 
cept for a few who remain silent for religious 
reasons. There is no kicking, pushing, spit- 
balling or other distractions. 

This seems to me an excellent compromise 
for Sen. Felix, who doesn’t believe older kids 
will stand still for a daily pledge, and the 
veterans, who are concerned that patriotism 
be taught in the public schools. 

If no action is taken in this session, Ru- 
bens said, veteran organizations will hold 
patriotic rallies all around the state to show 
lawmakers that parents want the legislation. 

With people like Jane Fonda propagandiz- 
ing on the other side, it seems to me children 
ought to be exposed to a little patriotism 
too. It might bring some balance to the 
scene, 


PATRIOTIC Group Honors TEEN FOR PROMOT-~ 
ING PLEDGE TO FLAG 


The Congress for God and Country on 
Saturday honored a 16-year-old high school 
student who has battled administrators, fel- 
low students and the school board to pro- 
mote the Pledge of Allegiance in her school. 

Lori Cox, a junior at Coronado High 
School, was one of three persons honored 
Saturday at a noon luncheon at American 
Legion Post No. 1, 364 N. Seventh Ave, 

The Congress for God aand Country de- 
scribes itself as an organization with repre- 
sentatives from 25 veteran, civic and other 
groups that “foster and perpetuate a posi- 
tive Americanism program through a posi- 
tive patriotic approach.” 
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The Rev. Allison Reid, pastor of the Union 
Institution Baptist Church, and John F, 
Bartell, superintendent of Pendergrast 
School in Tolleson, also were honored. 

But it was Miss Cox who clearly drew the 
most response from the audience of legion- 
naires, members of Veterans of Foreign Wars 
and other civic groups. 

They gave her standing ovations twice, 
first after she was presented with the God 
and Country Patrick Henry Award for pro- 
moting patriotism in the schools, and again 
when she was presented with an award from 
American Legion Post No. 1. 

Miss Cox, daughter of Mr. and Mrs. Rich- 
ard Cox, 7713 E. Wilshire, began a campaign 
alone last fall to require Coronado High 
School to provide time every morning for 
students to recite the Pledge of Allegiance. 

When school officials turned her down, she 
went to the Scottsdale school board, which 
ordered that time be provided to recite the 
pledge every morning. 

The order from the school board came after 
Miss Cox presented a petition signed by 2,800 
persons. She and a few friends collected most 
of the names at meetings of civic groups and 
in front of supermarkets. 

But the battle wasn’t won, in the opinion 
of Miss Cox, because the school board voted 
on March 4, after hearing protests from stu- 
dent leaders, to reduce the time for a “patri- 
otic observance” to once a week. 

“Working to regain the Pledge of Alle- 
glance has not been an easy task in my city of 
Scottsdale,” Miss Cox said. “The majority of 
students wanted the Pledge of Allegiance in 
their classrooms but have been ridiculed for 
their display of patriotism and now many 
are afraid to come forward. 

“The few who were in protest of the pledge 
were and still are well organized and are 
continuing their efforts to deprive the op- 
portunity for a patriotic observance in our 
schools.” 

Miss Cox had found cartoons about her 
scrawled on the restroom walls. Messages call- 
ings her anti-American and a Communist 
were written on her school desk. 

“That didn't make sense,” she said. 

Members of the student government have 
tried to discourage her, she said, and she 
was once showed by a student while at a 
school play with her mother. 

Miss Cox told those honoring her Satur- 
day that she is working on another project, 
a National Patriotism Week, which Rep. 
John Rhodes, R-Ariz., has agreed to support 
by introducing a bill in Congress. 

Miss Cox said she wrote to more than 100 
national leaders to win support for her idea, 
and quoted from a letter she wrote to Presi- 
dent Ford explaining why a special observ- 
ance of patriotism was needed: 

“ .. When some high school students were 
asked to write the Pledge of Allegiance, some 
wrote ... ‘I pledge a legion .. . invisable with 
liberty and judges for all...” 

After she finished speaking, the Congress 
for God and Country voted unanimously to 
support the call for National Patriotism 
Week. 

Bartell, the Pendegrast School superin- 
tendent, was presented with the John Han- 
cock Award for his efforts to promote pa- 
triotic observances in his school. 

Mr. Reid was given the Four Chaplains 
Award, named for four chaplain heroes in 
World War II, for his activities to promote 
Americanism in the church. He has been 
active in numerous civic projects in south 
Phoenix. 


MR. JUSTICE HOLMES 


Mr. KENNEDY. Mr. President, on 
March 6 an exhibit opened at the Har- 
vard Law School honoring the late Su- 
preme Court Justice Oliver Wendell 
Holmes. Harvard’s distinguished profes- 
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sor of constitutional law, Paul A. Freund, 
delivered the principal remarks at the 
opening, which took place on the 40th 
anniversary of Holme’s death in 1935. 

Professor Freund’s accomplished legal 
background and his long experience as a 
student of Justice Holmes give him a 
unique appreciation of Holmes’ career. 
Professor Freund’s remarks contain a 
number of fascinating vignettes and 
reminiscences of Justice Holmes, illus- 
trating the character and philosophy of 
one of the Nation’s greatest judges. 

Professor Freund noted Justice 
Holmes’ fearlessness of change—‘I have 
no belief in panaceas, and very little in 
sudden ruin”—an attitude the Justice 
applied to all of his endeavours. Profes- 
sor Freund also emphasized the Justice’s 
faith in the potentiality of the human 
spirit—as Holmes wrote in 1913: 

Beyond the vision of warring races and an 
impoverished earth, I catch a glimpsing 
dream of peace. 


Justice Holmes’ philosophy far tran- 
scends his generation. His timeless words 
and extraordinary example are an inspi- 
ration across the years to every new gen- 
eration of lawyers and law students. One 
need only read a Holmes’ opinion to see 
the first amendment come alive, to un- 
derstand the dream that Holmes and 
the Founding Fathers had of the future 
of this country. His example serves us 
well in these difficult present days. 

Mr. President, I ask unanimous con- 
sent that Professor Freund’s remarks, 
along with a recent column by Carroll 
Kilpatrick in the Washington Post and 
a recent article in the New Yorker on 
the opening of the Holmes exhibit may 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


REMARKS OF PROF. PAUL A. FREUND 


The first time I saw Justice Holmes was 
on a visit he made to the Law School, while 
I was a student, to inspect the full-length 
portrait of him by Charles Hopkinson that 
had recently been presented to the School. 
It is a magnificent image of the old Viking 
in him. Holmes looked at it steadily for a 
time, then said, “Well, it’s not me, but it’s 
a damn good thing if people think it is!” 

The next time I saw Holmes, and the only 
time I ever met him, was in Washington in 
1933, after his retirement. Tom Corcoran 
invited me to accompany him on one of his 
regular visits to the house on Eye Street. We 
went up to the second-floor study, where 
Holmes was seated, starched and stiffly 
erect in his ninety-third year, behind his 
desk. He wore a black cutaway and striped 
trousers, his skin was parchment, his hair 
luxuriant and silver, his cavalryman’s mou- 
stachios abundantly flowing. To make con- 
versation Corcoran said, “Mr. Justice, what 
should a young man in Washington do to- 
day; should he stay on, or go back to his 
home community?” Holmes responded, 
“O Tom, I am too old and out of things to 
have any views on that.” Tom took him up. 
“That’s nonsense, Mr. Justice, you are the 
primal flame to which we come to light our 
torches!” Holmes, who I think was not dis- 
pleased, said slowly, “There may once have 
been a little spark, but now all is ashes.” 
A deathly silence fell. Holmes had carried off 
his part in the metaphor brilliantly. The cir- 
cle had been beautifully closed. There was 
nothing to add. 

When we emerged to the street a little 
later, I asked Corcoran whether the Justice 
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was always in so dark a mood. Of course not, 
Tom said: “He's just putting on an act.” 

(I had not then heard the story of Mrs. 
Holmes’ remarking, “Wendell has found a 
new toy: despair.”) 

I was reminded of an episode two years 
earlier, in connection with Holmes’ nine- 
tieth-birthday speech. The Harvard, Yale and 
Columbia law reviews sponsored a radio 
program of tributes to the Justice. During 
the planning, he was asked whether he would 
be willing to make a response. To every- 
one’s surprise he agreed, and broadcasting 
equipment was installed in the house on 
Eye Street. On March 8, 1931, he delivered 
his brief and deeply moving response, end- 
ing with the passage: “And so I close with 
the words of a Latin poet who uttered the 
message more than fifteen hundred years 
ago: 

“Death plucks my ear and says, ‘Live! I am 
coming.’” 

There was great curiosity about the source 
of the verses, and a few days later the New 
York Times, omniscient even then, identi- 
fied them as coming from a Vergilian, or 
pseudo-Vergilian, poem bearing the improb- 
able title “The Syrian Dancing Girl.” The 
mood was eat, drink and be merry, for to- 
morrow we die. Indeed, in the translation by 
Helen Waddell the lines read: 


Set down the wine and the dice, 

and perish who thinks of tomorrow! 
Here's Death twitching my ear, 

‘Live,’ says he, ‘for I’m coming.’ 


At that time I had occasion, on behalf of 
my fellow-editors of the Harvard Law Review, 
to write to Holmes’ law clerk, Robert Wales, 
to thank him for his labors in arranging the 
broadcast. I remarked that I was fascinated 
by Holmes’ use of hedonistic verses for stoic 
purposes. Bob wrote back saying that he 
had read my letter to the Justice. “Did he 
notice it?” the Justice said. “Tell him I was 


quite aware what o'clock it was.” 
I do not mean to dwell on Holmes’ sense 


of the dramatic, even the self-dramatic. 
These little episodes suggest a deeper trait, 
@ creative playfulness of spirit. It manifested 
itself in his own writing and his talk, and 
it provided justification for his skeptical 
mind to champion the utmost freedom of 
expression in our constitutional order. 

Within the chambers of the Court he car- 
ried off his labors with a jauntiness of spirit 
that disguised the meticulous care of his 
note-taking on the bench and his analysis 
of the issues. He found in Charles Evans 
Hughes, beneath the frosty exterior, a con- 
genial spirit. On a draft opinion of Hughes in 
1910 he wrote: 


How sweet a countenance tyranny endues, 

What reverent accents and what tender 
Hu(gh)es. 

Such seeming modesty and justice blent 

Smile at the futile claims of long dissent 

So I expect to shut up. 


(Those were the days when Justices some- 
times did actually shut up.) 

And in 1930, when Hughes had returned as 
Chief Justice, Holmes endorsed on a draft 
opinion of the Chief: “Wee Mussou—O.W.H. 
Ye crags and peaks I’m with you once 
again.” 

The jauntiness exhibited a fearlessness 
of change (“I have no belief in panaceas, 
and very little In sudden ruin”) and no doubt 
served as an emotional discharge of pent-up 
disappointment and distress (“long years 
of doubt, self-distrust and solitude”). Like 
Robert Frost, Holmes was one not un- 
acquainted with the night. When Brandeis 
chided him, “It is easy for those who have 
not suffered to scoff,” Holmes was wounded. 
“I have known some suffering in my time” 
was his response. And when Dean Wigmore 
pilloried his dissent in the Abrams case, in 
an article entitled Freedom of Speech and 
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Freedom of Thuggery in Wartime, Holmes 
simply remarked, “Doubtless Dean Wigmore 
knows much more about law than I do; 
but I think I know a little more about war 
than he does.” 

As Holmes’ darkest moods were relieved 
by his gallantry of spirit, his skepticism 
was saved from aridity by a strong Puritan 
sense of duty (“the work never is done") 
and from cynicism by a romantic faith in 
striving. His horizons were not bounded by 
nation or class or time. His faith was in 
the potentiality of the human spirit. The 
predicaments of the present were only tem- 
poral. His vision was a distant one, as his 
poetic insight was startlingly prophetic. 
“Beyond the vision of warring races and an 
impoverished earth I catch a glimpsing 
dream of peace.” That was written in 1913. 

What relevance does this skeptical faith 
have for our time? Simply this, I suggest: 
that one can commit oneself heroically to 
action without being a “true believer”; that 
lack of certitude need not mean paralysis 
of will; that, as he put it, “the rule of joy 
and the law of duty seem to me all one.” The 
joyous freedom of his mind, the grandeur 
of his life, the high way he took his mortal- 
ity, makes him an exemplar for a time of 
searching. 


[From the Washington Post, Mar. 12, 1975] 
THE GREATEST JUDGE 
(By Carroll Kilpatrick) 

Forty years ago this month, two young 
Washington lawyers sat in a house on Eye 
Street and watched an old man, whose life 
spanned almost half the lifetime of this re- 
public and who was three times wounded in 
the Civil War, die of pneumonia. 

“We think we are the beginning of the 
universe,” the old man once commented to 
Thomas G. Corcoran, one of the young men 
with him at the end. “But we are less than 
200 years old in a civilization that goes back 
at least 6000 years.” 

“He was the greatest judge, greater than 
John Marshall,” James H. Rowe, the other 
young lawyer and now Corcoran’s partner, 
said the other day. They were reminiscing 
about Oliver Wendell Holmes Jr., who died 
on March 6, 1935, two days before his 94th 
birthday. 

Last week at the Harvard Law School, there 
was a memorial for Holmes, and Prof. Paul A. 
Freund said that Holmes’ “skepticism was 
saved from aridity by a strong Puritan sense 
of duty, and from cynicism by a romantic 
faith in striving.” 

In other words, Holmes’ Puritan conscience 
kept his pessimism about mankind from de- 
feating his purpose, and his sense of duty— 
together with his conviction that one must 
constantly strive to improve one’s mind— 
kept him alert and striving to the end. As he 
once put it himself, “the rule of joy and the 
rule of duty seem to me all one.” 

In his speech last week, Freund said that 
Holmes had a “creative playfulness of spirit” 
that manifested itself in his writing and talk, 
“and it provided justification for his skepti- 
cal mind to champion the utmost freedom of 
expression in our constitutional order. 

“Within the chambers of the court he car- 
ried off his labors with a jauntiness of spirit 
that disguised the meticulous care of his 
note-taking on the bench and his analysis 
of the issues.” 

When Holmes developed pneumonia, his 
doctor put him under an oxygen tent. To 
try to cheer the patient, and recalling the 
enormous impact the Civil War had on him, 
Rowe said: “Every soldier to his tent.” 

The old justice pulled his right hand from 
beneath the cover and thumbed his nose at 
the upstart law clerk. 

Once when Corcoran, who also had been 
& clerk to Holmes, was talking to him, the 
Justice said “there were two guys on the 
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court in your memory, boy, who knew what 
they were doing.” 

“You, of course,” Corcoran commented. 

“Of course,” Holmes replied. When Corco- 
ran couldn’t guess the other, Holmes said: 

“It was White (Chief Justice Edward 
Douglass White of Louisiana). Because White 
had been in the war on one side and I had 
been in the war on the other side, it was 
our business to see that there was never a 
civil war in the United States again.” 

“Now, one of the ways to prevent that is 
when you handle the hot social issues you 
never dramatize them. You handle them in 
such a way that you decide the particular 
case before you on as narrow ground as pos- 
sible. You make no big talk about how this 
great right is being protected. 

“White and I had a technique. He wrote 
opinions so long no one could understand, 
except the result; I wrote opinions so short 
no one could understand, except the result. 
But we edged the law along. No more Dred 
Scott decisions.” 

Both Rowe and Corcoran, in attempting to 
explain the Holmes mind and its great 
strength, agreed that the four years of battle 
had a profound effect on him. “He fought 
almost every day for four years, and most of 
his classmates were killed,” Rowe said. “I 
think the Civil War was the making of him. 
And then his prodigious scholarship.” 

Holmes once said “there is nothing so sal- 
utary as commanding men under fire,” Cor- 
coran recalled. “You never are sure you are 
right,” the justice went on. “But you have to 
act.” 

“The war made him understand that in the 
world of action you have to make decisions 
on insufficient information, but you make 
them hard,” Corcoran said. “With all his 
grace, all his challenge—and he was a man 
of great humor—he had the old Puritan ethic 
and sense of duty.” 

Corcoran was present on the famous occa- 
sion in 1933 when the new President, Frank- 
lin D. Roosevelt, called on Holmes at the 
house on Eye Street. When the President 
asked him why he was reading a difficult 
book he saw on the table, the justice replied: 
“To improve my mind, Mr. President.” 

When the President left, Corcoran asked 
Holmes what he thought, and the justice re- 
plied: “Son, he’s an exact copy of his Cousin 
Theodore. Remember, Theodore said to me 
when I wouldn't decide the Northern Securi- 
ties’ case the way he wanted it that he could 
carve a justice with more backbone out of a 
banana. 

“He’s like Theodore—a second class intel- 
lect but a first class temperament, and what 
this country needs now is the Roosevelt 
temperament.” 

In addition to sitting on the Massachusetts 
Supreme Court for 20 years and the Supreme 
Court here for 29 years and writing hundreds 
of decisions, Holmes wrote countless letters 
as well as books and a few speeches. They 
contain some of the wisest words in the 
English language: “Life is action, the use 
of one’s powers. And to use them to their 
height is our joy and duty, so it is the one 
end that justifies itself... Life is a roar of 
bargain and battle; but in the very heart 
of it there rises a mystic spiritual tone that 
gives meaning to the whole, and transmutes 
the dull details into romance.” Or “the 
minute a phrase becomes current it becomes 
an apology for not thinking accurately to the 
end of the sentence.” 

Most famous of all: “The life of the law has 
not been logic; it has been experience.” 

A few days before Holmes died, he began 
looking for a commonplace book he had kept 
about his family and in which he listed all 
the books he had read, with notes on many 
of them. He thought it was too personal and 
that it should be destroyed. Corcoran hid the 
pook, then pretended to help Holmes look 

or it. 

“When he died, the first thing I did was 
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take that book,” Corcoran said, “The next 
day I sent it to the Harvard Law Library, 
where it is to this day. If you did nothing 
else for the next 10 years but read the books 
listed in it you couldn't begin to go through 
them all.” 

“Dean Acheson said that Holmes and Gen. 
George Marshall were the greatest men he 
ever knew,” Rowe said. “I can’t think of any- 
one who came near him intellectually.” 

In a Memorial Day address in 1884, Holmes, 
the son of a poet, grew eloquent: “Our dead 
brothers still live for us, and bid us think 
of life, not death—of life to which in their 
youth they lent the passion and glory of 
spring. As I listen, the great chorus of life 
and joy begins again, and amid the awful 
orchestra of seen and unseen powers and 
destinies of good and evil our trumpets 
sound once more a note of daring, hope and 
will.” 


[From The New Yorker, Apr. 14, 1975] 
THE GREAT SPAN 


“Sonny, I am not an anvil on which you 
can beat out your impressions of life.”— 
Justice Oliver Wendell Holmes, Jr., to one 
of his young legal secretaries, who was 
plaguing him with questions like “Was J. P. 
Morgan smart?” “Was Andrew Carnegie in- 
telligent?” 

From 1902 to 1932—the years when Oliver 
Wendell Holmes, Jr., sat on the Supreme 
Court of this country—the biggest thing 
that could happen to a bright young fellow 
at the Harvard Law School was to be asked 
to spend a postgraduate year as Holme’s legal 
secretary. Holmes took on one secretary & 
year, for a year. The secretaries were always 
Harvard men, because Holmes was a Harvard 
man (A.B. 1861, LL.B. 1866) and because— 
in the later years, at least—the man who 
selected the secretaries for Holmes was Har- 
vard Law Professor Felix Frankfurter, who 
also had the job of scouting clerks for four 
other federal judges of great distinction: 
Louis D. Brandeis, of the Supreme Court, and 
three circuit judges, Julian Mack and the 
Hand brothers, Augustus and Learned. Many 
of Brandeis's clerks did all right in later 
life—Dean Acheson, for instance, and David 
Riesman, and Paul Freund, the illustrious 
Constitutional scholar at the Harvard Law 
School. All of Justice Holmes’s secretaries 
went on to fame and/or fortune—there was 
an Attorney General, a president of U.S. Steel, 
the secretary general of the United Nations 
organizing conference in San Francisco, a 
head of the Federal Reserve Bank in New 
York, three Harvard law professors, an Under- 
Secretary of the Treasury, a British barrister, 
the drafter of the Securities Exchange Act. 
And so forth. The secretaries worked hard 
for Holmes and had little time for girls or 
parties. They made some money, but not very 
much. And for the rest of their lives they 
probably all looked back on the year with 
the old man who called them “sonny” and 
“idiot boy” as the most important think that 
ever happened to them. 

Ten of Holmes's bright young fellows are 
still alive, and recently, on the fortieth anni- 
versary of his death, seven of them sat down 
to lunch together at Harvard. The youngest 
people at the table, by far, were the Dean 
of the Harvard Law School, the Law School’s 
Librarian, the Curator of Manuscripts and 
Archives at the Law School—the hosts of 
the affair—and us. The oldest man in the 
room, by some years, was Professor Emeritus 
Austin Wakeman Scott, who has been teach- 
ing at the Law School since 1909, whose 
easebook on trusts, which he still revises 
annually, is more famous among lawyers than 
the Bible, and who, as Scotty, was one of 
the favorite law professors of all the Holmes 
secretaries present. They remember him 
dancing up and down in class after one of 
their answers and shouting with delight, 
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“No, no, no Just the opposite! Just the 
opposite!” 

There is a Hindi word, darshan, which is 
taken these days to mean “sitting at the 
feet of a master.” It really means “breathing 
the same air.” All seven of the secretaries 
who turned up for the lunch—the oldest was 
eighty-three and the youngest sixty-eight— 
spoke of “the Justice” as if he were in the 
next room and they had just finished talking 
to him, or being bawled out by him. They 
all remembered exactly what he had said to 
them, how he had stood when he said it, 
his pink-and-white complexion, his suit, his 
tone of voice, his bristling white cavalry 
mustachios, and what he had had for break- 
fast that morning. The secretaries present 
were: Chauncey Belknap, a distinguished 
New York corporation lawyer; Laurence 
Curtis, former congressman from Massachu- 
setts; Thomas Corcoran, the well-known 
Washington corporation lawyer and former 
New Dealer; H. Chapman Rose, tax lawyer, 
Under-Secretary of the Treasury under Eisen- 
hower, and tax consultant for a few weeks 
last year to ex-President Nixon; Robert 
Wales, another prominent New York corpora- 
tion lawyer; Alger Hiss, secretary general of 
the United Nations organizing conference 
and now a printing salesman in New York; 
and Alger’s brother Donald Hiss, a celebrated 
tariff lawyer in Washington. The Hiss boys 
were the only brothers ever to serve as Holmes 
secretaries. 

Dubonnet as well as sherry is now served 
before Harvard lunches, which shows that 
things do change, and as the great bell in 
the Memorial Church in Harvard. Yard tolled 
high noon, the secretaries picked up glasses 
and tried to recognize each other. “Oh, for 
gosh sakes, Alger!” said Thomas Corcoran 
(Tommy the Cork). “You've lost all your 
hair. See me. All my hair is still here.” 

“Chauncey!” 

“Long time no see!” 


“I can’t get over it. He used to be much 
younger.” 

The secretaries were wearing three-piece 
blue suits, except for the kids—the secre- 
taries in their sixties, who were wearing two- 
piece blue suits. 


“You could talk about anything to 
Holmes,” Professor Scott said to Alger Hiss. 
“Brandeis was much more austere. I once 
asked Holmes, when he was in his nineties, 
and apropos of what I do not know, ‘Mr. 
Justice, how old a man do you conceive 
God the Father to be?’ ‘About seventy,’ he 
said. ‘Young enough to be vigorous but old 
enough to be wise.’” 

“When I was with him,” said Alger Hiss, 
“he was reading Thucydides in the original, 
and I asked him why. ‘When I appear before 
le Bon Dieu, he said, ‘He may say to me, 
“Holmes, can you recite on Thucydides?” 
If I have to say, “No, Sire,” think what a 
fool I'd feel?” 

“I'ye always wondered,” said the Professor, 
stuffing a pipe, “why lawyers pronounce 
Latin—which is our language, not Greek— 
so differently from everybody else. Neither 
of my parents spoke legal Latin. My father 
later learned to talk the way we did, but 
my mother never did. As a result, I was 
never able to speak as freely with her.” 

Luncheon was served. Turkey with cream 
sauce and asparagus and rice, We asked the 
secretaries if they had ever guessed they 
would be chosen by Holmes. 

“Hell, no,” said Chapman Rose. 

“I've been trying to figure out for forty 
years why I got picked,” said Donald Hiss. 

“The first I knew about it,” said his 
brother Alger, “was when he wrote me telling 
me I had the job. The letter said, ‘You 
realize at my age I must reserve the right 
to die or resign.’ He had just turned eighty- 
eight.” 

“Oh,” said Chauncey Belknap, who had 
clerked for Holmes when the Justice was 
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only seventy-four, “he started putting that 
sentence in the letter when he was sixty.” 

Talk turned to the Civil War. Holmes was 
wounded three times in the war, and was left 
for dead at Ball’s Bluff at the age of twenty. 
Lieutenant Holmes was shot in the breast at 
Ball's Bluff and lay on the south bank of the 
Potomac wondering if he had been shot in a 
lung. His father, the famous Dr. Holmes of 
Boston, had told him that a punctured lung 
was invariably fatal and an agonizing death, 
and had given his son a bottle of poison to 
carry with him into war for use in case of a 
lung wound, The Union forces were routed at 
Ball’s Bluff and retreated north across the 
Potomac. Holmes watched the wounded be- 
ing ferried across the river, and thought 
about being left behind, and moaned, “How 
will I get to the other side? How will I get to 
the other side?” His sergeant, who happened 
to be nearby, said, “What's the matter, 
Holmesy?” “I don't know where I’m going to 
go from here.” “Well, Holmesy,” said the 
sergeant cheerfully, “you don’t have to worry 
about that. You believe in Jesus Christ and 
all that, don't you? You'll be all right.” 

The sergeant left him for dead. “ ‘I got so 
damn mad that I decided to live,’ said Don- 
ald Hiss, telling the story as Holme; had told 
it to him. “‘If somebody had told me that 
day that seventy-two years later I would be 
talking to a smart young lawyer from the 
Harvard Law School, I wouldn't have be- 
lieved him, but, man, I am!’” 

The stories poured out. Early in the war, 
Holmes, on horseback, was carrying a mes- 
sage down & lonely road in Virginia at dusk. 
A Confederate soldier rode up from the other 
direction, but it was too dark to make out 
his uniform, and Holmes didn’t know what 
he was until, as they drew even, he heard the 
clicking of the other man’s pistol, which 
failed to fire. 

Two years later, Holmes’s regiment, the 
Twentieth Massachusetts Volunteers, was 
camped on one side of a very big cornfield 
for several days. The rebels held the other 
side. The corn was just coming on, and ofii- 
cers on both sides rode out to pick roasting 
ears. The Northerners were ordered to attack. 
“Cap’n,” said a man to Holmes, “I was just 
out picking corn, and I told the rebs nothing 
was going to happen for twenty-four hours. 
Can I give them a warning?” Holmes said 
yes. The man yelled, “Run like the devil, 
Johnny Reb, ’cause hell’s going to break 
loose in a minute!” 

Paul Freund, who was a guest at the secre- 
taries’ lunch, said that Holmes learned dur- 
ing the war that doubters were as brave as 
believers, that poor men without advantages 
were often better leaders of men than Har- 
vard grads. “I don’t think any of the anni- 
versaries of the great battles went by with- 
out his remembering them,” said Repre- 
sentative Curtis. “We all imbibed that tre- 
mendous sense of the continuity of history— 
that we were all part of one woven strip.” 

“Yes,” said Alger Hiss. “The great span. I 
sat there as a young man listening to him 
tell me about how his grandmother had seen 
the British march into Boston as a little girl. 
The mirror in the Justice’s sitting room had 
hung in his father’s house on Beacon Hill— 
the house requisitioned by the British for 
their Boston headquarters during the Revolu- 
tion. He would look at it and say, ‘Sometimes 
I look in and think I see Lord Howe’s be- 
wigged face. Do you see it? Do you see it?’ 
Every day with him was a lark.” 

After lunch, there was a short ceremony 
in the Treasure Room of the Law School Li- 
brary. Professor Freund praised Professor 
Morris Cohen, the Law School Librarian, and 
Erika S. Chadbourn, Curator of Manuscripts 
and Archives, for their work in assembling a 
great retrospective exhibit of Holmesiana 
which the Law School is now presenting. 
Professor Freund said Holmes had had no be- 
Hef in panaceas and very little in sudden 
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ruin, and mentioned his jauntiness, his sense 
of duty, and his meticulous analysis of the 
cases before him. “He had a certain creative 
playfulness of spirit, which Erik Erikson says 
is one of the qualities of adulthood,” said 
Freund, and he quoted two sayings of 
Holmes'’s: “The life of the law has not been 
logic: it has been experience,” and “The rule 
of joy and the law of duty seem to me all 
one.” 

A recording was played of Holmes’s only 
radio broadcast, made on his ninetieth birth- 
day, in 1931, at the end of a program of 
tribute: 

“In this symposium my part is only to sit 
in silence. To express one’s feelings as the 
end draws near is too intimate a task. But I 
may mention one thought that comes to me 
as a listener-in. The riders in a race do not 
stop short when they reach the goal. There is 
a little finishing canter before coming to a 
standstill. There is time to hear the kind of 
friends and to say to one’s self: “The work is 
done.’ But just as one says that, the answer 
comes: ‘The race is over, but the work never 
is done while the power to work remains.’ 
The canter that brings you to a standstill 
need not be only coming to rest. It cannot be, 
while you still live. For to live ts to function. 
That is all there is in living. 

And so I end with a line from a Latin poet 
who uttered the message more than fifteen 
hundred years ago: ‘Death plucks my ear 
and says, “Live—I am coming.”’” 


DIRTY TRICKS UNDER THE 
“FAIRNESS DOCTRINE” 


Mr. HRUSKA. Mr. President, Mr. 
William F. Buckley, the distinguished 
conservative columnist, has written an 
interesting article published in the 
April 7, 1975, edition of the Omaha 
World-Herald. 

In his column Mr. Buckley discusses 
Democratic “dirty tricks” using the Fed- 
eral Communications Commission’s 
“fairness” rules. Mr. Buckley comments 
on the recent article published by Fred 
W. Friendly, in which the former CBS 
news executive, now journalism profes- 
sor, revealed how the so-called “fair- 
ness doctrine” has been systematically 
used by several administrations as a 
powerful political weapon to intimidate 
certain broadcasters critical of the pro- 
grams and policies of those administra- 
tions. 

I quote Mr. Buckley: 

Not unexpectedly, Friendly has always 
been alarmed by the so-called fairness doc- 
trine of the Federal Communications Com- 
mission, interpreting a congressional statute 
of 1949. Drastically compressed, what you 
have floating about is a legislative-adminis- 
trative-judicial thundercloud that now and 
then looses a bolt of lightning against this 
tiny little radio station, or that mastodonic 
television network, in punishment of in- 
adequately complying with the inexactly 
articulated doctrine that the airwaves can- 
not be used either to defame a particular 
person, without giving him the chance to 
reply; or to represent a particular point of 
view so strenuously as directly, or indirectly, 
to suggest that alternative points of view 
either don’t exist or are not worth the atten- 
tion of serious people. 

What Friendly has always been afraid of 
is that the Federal Communications Com- 
mission, or the courts themselves, will ac- 
tually reach down into the editor's desk and 


do the editing of a particular show, or series, 
to assure “fairness.” He is absolutely cor- 
rect that no single program on television 
(or article in a magazine) can be success- 
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fully edited by attorneys for both sides of 
any question. 


In recent months there has been a 
general rethinking about the “fairness 
doctrine” and its implications on the 
free press in America. Such distin- 
guished jurists as Supreme Court Justice 
William O. Douglas and Chief Judge 
David L. Bazelon, of the U.S. Court of 
Appeals for the District of Columbia, 
have warned of the consequences of the 
“fairness doctrine” and the “chilling ef- 
fect” that such a rule has had on broad- 
cast journalism. Many commentators 
have called for the elimination of the 
“fairness doctrine” altogether. 

In my remarks upon introduction of 
S. 1178, my bill to guarantee a “fully 
free press” by providing the electronic 
media the panoply of constitutional 
rights enjoyed by the printed media, I 
urged the Congress to reexamine, in 
light of the first amendment, those rules 
and regulations governing broadcast 
licensees. 

In light of Professor Friendly’s exposé 
and the observations of William Buckley 
and others, I believe that it is time for 
the Congress to take deliberative but de- 
cisive action on this issue of profound 
constitutional importance. 

I am pleased that the Senate Com- 
merce Committee has scheduled hear- 
ings later this month on the “fairness 
doctrine.” I look forward to the testi- 
mony and insight which these hearings 
should provide. 

Mr. President, I ask unanimous con- 
sent that the full text of William Buck- 
ley’s column be printed in the Recorp. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WORTHY OF A WATERGATE COMMITTEE—DEMO- 
crRATs’ DIRTY TRICKS OF THE SIXTIES REVEALED 


(By William F, Buckley, Jr.) 


Fred Friendly, professor at Columbia and 
mogul at the Ford Foundation, is, unhappily, 
a liberal of stubborn integrity, which is in 
this case defined as someone who believes 
that even people who disagree with him have 
the right to be heard. This position is as 
widely proclaimed by American liberals, par- 
ticularly those in university faculties, as it 
is violated. 

Friendly made his reputation as the the- 
atrical genius behind Edward R. Murrow, 
whose highly tendentious, highly inflamma- 
tory, highly successful series, “Person to 
Person,” Friendly wrote and produced during 
the Fifties, initiating what we now accept as 
“television journalism.” 

Not unexpectedly, Friendly has always been 
alarmed by the so-called fairness doctrine of 
the Federal Communications Commission, 
interpreting a congressional statute of 1949. 
Drastically compressed, what you have float- 
ing about is a legislative-administrative-judi- 
cial thundercloud that now and then looses a 
bolt of lightning against this tiny little radio 
station, or that mastodonic television net- 
work, in punishment for inadequately com- 
plying with the inexactly articulated doctrine 
that the airwaves cannot be used either to 
defame a particular person, without giving 
him the chance to reply; or to represent a 
particular point of view so strenuously as 
directly, or indirectly, to suggest that alter- 
native points of view either don’t exist or 
are not worth the attention of serious people. 

What Friendly has always been afraid of 
is that the Federal Communications Com- 
mission, or the courts themselves, will ac- 
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tually reach down into the editor's desk and 
do the editing of a particular show, or series, 
to assure “fairness.” He is absolutely correct 
that no single program on television (or ar- 
ticle in a magazine) can be successfully 
edited by attorneys for both sides of any 
question. 

It is the historical application of the fair- 
ness doctrine, and the record of the FCC and 
the courts concerning it, that brought 
Friendly to write a book, an excerpt from 
which was featured in the New York Times 
Magazine, wherein Friendly reveals fascinat- 
ing information he came upon in the course 
of his researches. 

Fascinating particularly in the post-Water- 
gate Age. Very simply, what he exposes is a 
huge dirty trick enterprise of the Democratic 
party under the leadership of Presidents John 
Kennedy and Lyndon Johnson in 1963 and 
1964. 

What happened is that the Democratic 
National Committee, under the prodding of 
the White House, decided to take advantage 
of the fairness doctrine by stimulating com- 
plaints against hard-right radio commenta- 
tors, of the stripe of Billy James Hargis. 

To accomplish this, they (1) set up a phony 
committee, apparently divorced from the 
Democratic party but in fact funded by it; 
(2) laundered a pile of party money and 
slithered it into that committee; (3) ap- 
pended that committee to a dormant tax-free 
committee, in order to lubricate the opera- 
tion, make it less painful for the donor and 
less obvious to political sharp-shooters; (4) 
gulled Arthur Larson, a prominent Republi- 
can innocent close to Eisenhower, into head- 
ing the committee, without tipping him off 
to the fact that it was an undercover para- 
political operation of the Democratic party; 
(5) subsidized a left-hack polemicist to 
originate the alleged complaints, which were 
then directed under the fairness doctrine to 
the FCC; and, while he was at it, to write a 
scurrilous book about Sen. Goldwater which 
was subsidized in exactly the way that the 
book about Justice Goldberg was subsidized 
by one of the Rockefellers. 

There is no doubt, Friendly quotes one of 
the principles, that if what they did in 1963- 
1965 had been done ten years later, the lot 
of them would have made splashy appear- 
ances before the Watergate Committee, and— 
I add—probably before old Maximum John. 

Friendly’s larger thesis, elaborating the 
dangers of any particular supervision by the 
courts of individual radio and television pro- 
grams, mustn't be lost in the general excite- 
ment. But one hopes that the liberal moralist 
on night-duty for the Establishment will take 
the time to express an appropriate shame and 
contrition over hypocrisy, deception, and un- 
lawfulness of the Democratic creeps of ten 
years ago. 


MONTANA LEGISLATURE RESOLU- 
TION URGES ACTION ON WORLD 
FOOD FRONT 


Mr. HUMPHREY. Mr. President, I 
would like to share with my colleagues 
the House Joint Resolution No. 7 as 
forwarded to me by Mr. Frank Murray, 
Secretary of State of the State of 
Montana, 

The resolution of the Senate and the 
House of Representatives of the State 
of Montana requests support on the part 
of the President, the Senate, and the 
Montana congressional delegation re- 
garding the provisions of this resolution. 

I am pointing out this resolution, be- 
cause of the broad view which it takes 
in terms of envisioning the need for long- 
range programs and solutions to deal 
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with the problem of food and agricul- 
ture in the developing world. 

The resolution recognizes that it is not 
sufficient to merely foster economic 
growth. Development must reach the 
“little farmer” and reduce the gap be- 
tween the wealthy and poor. We have 
discovered in this country that the 
trickle-down theory often results in very 
little trickle for the most needy. 

The resolution goes on further to stress 
the need for technical assistance to en- 
courage and stimulate food production 
in the developing countries. 

And, further, food assistance under the 
food for peace program is an important 
step in meeting the immediate short- 
term problem of hunger. The resolution 
also recognizes the importance of U.S. 
trade policies, the need to assure a fair 
return for our American farmers and 
ranchers and the impact which corpo- 
rations can have on the free market 
system. 

I wish to commend the members 
of the Montana Legislature for their 
thoughtful contribution toward dealing 
with this problem, and the clear recogni- 
tion that concerted action is needed in a 
number of areas to increase the avail- 
ability and quality of food throughout 
the world. 

Mr. President, I ask unanimous con- 
sent that this resolution be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 


RESOLUTION 


A joint resolution of the Senate and the 
House of Representatives of the State of 
Montana requesting the President of the 
United States, the United States Senate bi- 
partisan ad hoc committee on the world food 
crisis and Montana’s congressional delega- 
tion to foster and sponsor the included pro- 
visions of this resolution directed at resolv- 
ing the world food crisis 

Whereas, the world food crisis is part of 
the larger pattern of global interdependence. 
The crisis is linked directly and systematic- 
ally with questions of environment, popula- 
tion, economic relationships, political, and 
military power. 

Whereas, world hunger and malnutrition 
are part of this complex pattern and must 
be attacked on two levels: immediate assist- 
ance programs to prevent starvation in many 
regions in the world; and a long-range pro- 
gram to increase food production, especially 
in less industrialized nations. 

Whereas, the long-range program must 
strike at the root problem of underdevelop- 
ment which plagues the peoples of many 
nations. Plans for agricultural and livestock 
development require cooperation by the 
United States government, the poorer na- 
tions, the FAO and voluntary agencies in- 
cluding all religious faiths. 

Whereas, it is not enough, however, that 
such development merely foster economic 
growth. Development must significantly 
reach the “little farmer” and so-called mar- 
ginal people, and reduce the gap between 
the wealthy and the poor. 

Whereas, moreover, the food crisis poses 
for the United States, both domestic and in- 
ternational implications. An appropriate leg- 
islative response for the United States must 
include the series of interrelated activities at 
the level of public policy—tlegislative pro- 
gram, community information and educa- 
tion. 

Now, therefore, be it resolved by the Sen- 
ate and the House of Representatives of the 
State of Montana: 
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Acting through this joint august body, a 
program of public discussion be proposed 
directed toward influencing appropriate ex- 
ecutive and legislative action which, in a 
systematic and organized way, will seek to 
achieve national policies effectively dealing 
with the food issue, internationally and do- 
mestically. 

The fundamental premise of the program 
is that food is a unique commodity and 
a sacred resource. The guidelines for legis- 
lative initiatives meriting the support of 
this august body are as follows: 

First, increase genuine agricultural and 
livestock development overseas; technical as- 
sistance and development programs must be 
expanded to promote greater food produc- 
tion for less industrialized nations; 

Second, increase funding for Food for Peace 
(PL480); as an immediate step, increase sub- 
stantially food allocations through Title II 
of Food for Peace (Humanitarian Aid) and 
resist efforts to use food as a political and 
strategic weapon; 

Third, modify U.S. trade policies to low- 
er trade barriers and to provide just prices 
for imports from poor countries. Special 
trade preferences for these nations’ exports 
and substantially increased adjustment as- 
sistance for adversely affected U.S. workers 
and industries must be part of this revised 
trade policy; 

Fourth, assure American farmers and 
ranchers of a fair return for their capital 
and labor. The productivity and viability of 
American agriculture must be maintained. 
Serious disruption of this sector of the econ- 
omy could adversely affect the world food 
crisis; 

Fifth, promote more equitable distribu- 
tion of resources in the United States. Areas 
of legislation in this regard are the follow- 
ing: expanding programs of food stamps and 
school lunches, providing special assistance 
to the elderly, the unemployed and the poor, 
revising income tax burdens and to restruc- 
turing land use policies. 

Sixth, protect both family farmers who 
are often subject to severe economic pres- 
sures in the agricultural chain of food pro- 
duction, processing and sales, and also con- 
sumers in middle and lower income cate- 
gories; 

Seventh, modify the operation of the free 
market system, especially the impact of the 
large corporation, when it stands in the way 
of justice; 

Eighth, since the food crisis is a long-term 
problem as well as an immediate concern, 
it will be necessary to keep the structural 
dimensions of the issue, both in its factual 
and moral aspects, before the public, and 

Be it further resolved that copies of this 
joint resolution be sent by the Secretary 
of State to the President of the United States, 
the United States Senate Bipartisan Ad Hoc 
Committee on the World Food Crisis; Sena- 
tors Hatfield, Clark, McGovern, Case, and 
Humphrey; also, members of the Montana 
Congressional Delegation; Senators Mans- 
field, Senator Metcalf, Representative Melch- 
er, and Representative Baucus. 


THEY’RE NOT FORGOTTEN 


Mr. FANNIN. Mr. President, all of us 
are deeply concerned about the evacua- 
tion of U.S. citizens from South Vietnam 
and the relocation of refugees who face 
death if they fall into Communist hands. 

In our preoccupation with this problem 
we should not forget there is another 
group of men—the unaccounted for U.S. 
servicemen who were missing in action or 
prisoners of war. 

Mr. President, the Holbrook Tribune 
News in its April 10, 1974, edition carried 
a very timely reminder. I ask unanimous 
consent to have this brief article printed 
in the RECORD. 


April 17, 1975 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THEY ARE Not FORGOTTEN 

While we are rightly concerned about the 
fate of millions of the Vietnamese people, 
we are still also concerned about the fate 
of approximately 1300 American men who 
are still either listed as prisoners of war or 
missing in action. 

Two years ago when the Paris agreements 
were adopted by the parties involved in the 
conflict at that time, the Communists said 
they would assist in helping locate and ac- 
count for these men. 

What happened is history. And it is history 
we should never forget. Along with their 
families, there are millions of Americans who 
have not forgotten these men and their 
sacrifices. 


PATROLMAN GEORGE A. FREES 
MEMORIAL FUND 


Mr. BUCKLEY. Mr. President, I wish 
to call attention to a unique, private 
memorial fund that was established a few 
years ago in Suffolk County in my home 
State to assist families of police officers 
slain while serving their communities. 

The George Frees Memorial Fund was 
the first of its kind in the country, and 
represents an unusual tribute to the 
police officers on whose day-to-day cour- 
age we all depend. I hope that the ex- 
ample set by the people of Suffolk County 
is being and will be emulated elsewhere. 

Mr. President, I ask unanimous con- 
sent that there may be printed in the 
REcoRD a copy of the remarks I delivered 
last year at the fourth annual dinner of 
the George Frees Memorial Fund. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS DELIVERED By U.S. SENATOR JAMES L. 

BUCKLEY AT THE PATROLMAN GEORGE A. 


FREES MEMORIAL FUND, SUFFOLK COUNTY, 
N.Y. 


I want to take this opportunity to thank 
you all for the chance to be with you to- 
night and to join in paying tribute to the 
memory of a brave man. 

We know that Patrolman George Frees was 
“killed in the Hne of duty.” I think tonight 
we should remind ourselves precisely of what 
that word “duty” represents. For policemen 
it represents a fervent commitment to public 
service, a realization that society cannot long 
endure without the willingness to defend it, 
and an absolute conviction that the rule of 
law is sacred. This is what duty meant to 
Patrolman Frees. This is why the phrase 
“killed in the line of duty” is so noble an 
epitaph. 

In recent years there has been so much 
written and said about the debt we owe 
to our police that I hesitate to add any more. 
Yet there was a time, not too long ago, when 
many respectable public figures in the United 
States were ridiculing the call for law and 
order. 

We were told that such a call was a “‘code- 
word” for disreputable attitudes. We do not 
hear those charges made today because prac- 
tically everyone now admits that there is a 
problem of law enforcement. But through it 
all, through criticism and abuse and the 
scorn of the intellectual elite, the man who 
walked the beat, the one who answered the 
dangerous call, never wavered. It is said that 
each age, each generation gets the heroes it 
deserves. We have been more fortunate. Our 
heroes—the uniformed patrolmen—have 
been much more than our age deserves. 

This was brought home to me recently by 
an article that appeared in the FBI Law En- 
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forcement Bulletin, It was written by Dr. 
George L. Kirkham, assistant professor of the 
school of criminology, at Florida State Uni- 
versity. Dr. Kirkham decided that although 
he knew quite a bit about law enforcement 
from an academic viewpoint, he really didn’t 
know what it was like to be a policeman in 
the line of duty. So this professor, to his 
eternal credit, actually became a policeman. 

He learned, in the streets of the city, that 
his sheltered academic views of a policeman's 
work simply had no relation to the harsh 
reality a policeman has to face every day. 
He learned from first-hand experience, and I 
quote: 

“Whatever the risk to himself, every police 
officer understands that his ability to back 
up the lawful authority which he represents 
is the only thing which stands between civili- 
zation and the jungle of lawlessness .. .” 

He went on to write, 

“As a police officer myself, I found that so- 
ciety demands too much of its policemen: 
Not only are they expected to enforce the 
law, but to be curbside psychiatrists, mar- 
riage counselors, social workers, and eyen 
ministers and doctors. I found that a good 
street officer combines in his daily work 
splinters of each of these complex professions 
and many more. 

“Certainly it is unreasonable for us to ask 
so much of the men in blue; yet we must, 
for there is simply no one else to whom we 
can turn for help in the kind of crises and 
problems policemen deal with. No one else 
wants to counsel a family with problems at 
3 a.m. on Sunday; no one else wants to enter 
a darkened building after a burglary; no one 
else wants to confront a robber or madman 
with a gun. No one else wants to stare 
poverty, mental illness and human tragedy 
in the face day after day, to pick up the 
pieces of shattered lives .. .” 

This is what the line of duty means to 
every policeman. That is what is meant to 
George Frees. That is what we pay tribute 
to tonight. 

There is one other aspect of this gather- 
ing I would like to speak of. There is some- 
thing uniquely and refreshingly American 
about the fund that has been created by the 
people of Suffolk County in memory of Pat- 
rolman Frees. In perhaps no other nation in 
the world is there a stronger tradition of 
voluntary, free association for humanitarian 
and educational purposes. This point was 
brought home to me some months ago. I saw 
on television the Russian gymnast team then 
touring the United States. One of the Rus- 
sian gymnasts was being interviewed by an 
American newsman through an official Rus- 
sian interpreter. The newsman asked, “Do 
you belong to any private gymnastic groups 
in your country?” Before the gymnast could 
answer, the Russian interpreter snapped, 
“There are no private organizations in the 
Soviet Union.” Think of that for a moment. 
A nation of 250 million human beings and 
not a single private, voluntary institution of 
any kind. 

So tonight we honor not only a man, not 
only a proud profession, but a basically 
American way of doing things. I think it is 
important to remember that, because from 
time to time we tend to forget that it is not 
the state or the national government, but 
each one of us who is charged with tfie 
sacred duty of being his brother’s keeper 
in time of need. 

What have you accomplished here rep- 
resents far more than the setting up of an 
educational fund, praiseworthy as that is. 
The voluntary means by which you set it up 
is as important as the laudable end for 
which it was created. What this fund gives 
is not only tuition for education, but some- 
thing more important: it gives testimony to 
the neighborly spirit and deep bond of 
friendship and love that can come only 
when people freely join together to accom- 
plish a worthy purpose. 
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Thus, all of you who have helped to create 
and sustain the George A. Fress Memorial 
Pund also are, in a sense, acting in the line 
of duty. This duty is the one we all have 
as American citizens, as neighbors, as in- 
heritors of a great tradition, to voluntarily 
and generously support worthwhile causes. 
The people of Suffolk County can be proud 
of the fact that this organization is the first 
of its kind in the country. And they can 
take even more pride from the fact that all 
this was done, in the words of Lincoln, of 
the people, for the people and by the people 
of this community. Not by big government. 
Not by big brother. Not by the cold, clammy 
hand of State charity but by the warm, hu- 
man love of neighbors and friends. 

There are pessimists and doomsayers both 
in and out of Washington who say that our 
country is in trouble, that we have lost 
what has been described as the “first, fine 
careless rapture” that made our country 
great. If I hear any of this talk from now 
on, I'll simply say: go to Suffolk County. Go 
to the people who have made the George A. 
Frees Memorial Fund such a success. Go 
there and you will find out, as I did, that the 
spirit of our nation is alive and well. For 
this, and for so much else, I want to thank 
you all. 


IMPROVING HEALTH CARE DE- 
LIVERY IN RURAL MINNESOTA— 
TRAINING FOR THE FUTURE 


Mr. HUMPHREY. Mr. President, for 
some time now we have recognized that 
there is a serious nationwide maldis- 
tribution of doctors. This problem is par- 
ticularly acute in the rural areas of our 
Nation where many communities—even 
counties—are without the services of an 
active physician. 

A number of medical schools, including 
the University of Minnesota, have orien- 
tation programs that send medical stu- 
dents to small towns for up to 6 weeks. 
But the Minnesota rural physicians as- 
sociate program is the first—and so far 
the only one in the Nation—to put stu- 
dents in such towns for 9 months or a 
year. 

Since the rural physician associate 
program was launched in the fall of 1971 
by the medical school’s Department of 
Family Practice, 130 students have par- 
ticipated, and it has begun to pay its 
first dividends. Of the 23 students in 
the program the first year it was offered 
1971-72, 7 have finished all their medical 
training—and all seven are now prac- 
ticing in outstate Minnesota towns. 
Fourteen others in this group are still 
medical training programs and all have 
plans to practice in small towns. One 
plans a career in medical administration 
and will work on new ways to deliver 
health care to small towns. Only one stu- 
dent dropped out. 

Of the students in subsequent years of 
the program, a conservative estimate is 
that at least 75 percent are now plan- 
ning to practice in outstate Minnesota 
when they finish their medical training. 

The program is yielding dividends to 
practicing physicians in these towns as 
well. Doctors in outstate Minnesota 
towns are extremely willing to help train 
medical students. Participation in the 
program carries a designation of clin- 
ical assistant professor and according to 
one “It stimulates me to keep up with 
recent advances in medicine.” Students’ 
questions “make you think” and periodic 
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visits by University of Minnesota Med- 
ical School faculty members are “pro- 
fessionally stimulating.” 

I commend to the attention of my col- 
leagues a recent article by Lewis Cope 
which describes this program through 
the experiences of Bob Hodapp, a Uni- 
versity of Minnesota medical school stu- 
dent currently participating in the rural 
physician associate program in Luverne, 
Minn. 

Mr. President, I ask unanimous con- 
sent that the text of “Learning Medicine 
in Luverne” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LEARNING MEDICINE IN LUVERNE 
(By Lewis Cope) 

LUVERNE, MINN.—Bob Hodapp, 24, has been 
busy here for the past six months, delivering 
babies, helping patients with problems rang- 
ing from strep throats to heart conditions, 
assisting in surgery—and in various other 
ways learning just what it’s like to be a doc- 
tor in a town of 4,703 people. 

Hodapp is n't a doctor—yet. But the pio- 
neering program he’s in could mean a lot for 
doctor-short oustate Minnesota. 

Hodapp is one of 37 third-year medical 
students from the University of Minnesota 
Medical School, Minneapolis, who currently 
are learning by working with family-practice 
physicians in small towns scattered across 
the state. 

These 34 young men and three young 
women are receiving academic credit for the 
nine to 12 months each is spending in a 
town under the Rural Physician Associate 
Program. They will return to Minneapolis 
next fall for their fourth and final year of 
medical school. 

This unique experience is expected to per- 
suade most if not all of them to practice in 
small Minnesota towns where doctors are 
sorely needed. If it works—and indications 
are that this program, begun in 1971, is 
working well—it could reverse the national 
trend of more and more young doctors hang- 
ing up their shingles in large cities, 

“The patients really accept Bob as a doc- 
tor,” said Dr. Paul Rud, 38, the family physi- 
cian in Luverne who has taken Hodapp un- 
der his wing for this year of combination 
work and study. “Bob is called ‘Dr. Hodapp’ 
by most patients, even though we've made it 
clear that he’s a student doctor,” Dr. Rud 
said. 

“It’s really starting to get fun,” said Ho- 
dapp, a stethoscope dangling from his coat 
pocket. He explained that some patients now 
phone for him rather than the doctors he is 
working with here. 

Hodapp assists in survey once or twice a 
week. He has his own call light at the 42-bed 
Luverne hospital, where he makes daily 
rounds with Dr. Rud and handles some fol- 
low-up care on his own, And he has helped 
deliver 25 babies since arriving in this south- 
western Minnesota agricultural community 
last September. 

Hodapp and Dr. Rud, for example, worked 
together as a team to bring 7-pound, 12- 
ounce Angela Elizabeth Peterson into the 
world at 10:45 p.m. on Feb. 12. 

“I sure was glad we had both of them 
there,” said the mother, Mrs. Mary Peterson, 
from her hospital bed a couple of days later. 
Her husband, Dave, is one of the basketball 
coaches at the high school here. 

Hodapp also is assigned his own examining 
room in the medical office building where Dr. 
Rud and four colleagues practice. 

At first, Dr. Rud watched and helped as 
Hodapp examined every patient. Now, while 
they still see many patients together, Ho- 
dapp sees patients with common problems 
like sore throats and earaches on his own. 
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But Hodapp and Dr. Rud confer regularly 
throughout the day, and Dr. Rud later checks 
each patient’s chart. As Dr. Rud put it: 

“I don't tell him everything to do, but I 
am here to help. Bob isn’t an aggressive type 
who thinks he can do everything—that could 
be trouble. His learning has been a gradual 
process. 

“When he first came here, he couldn’t even 
get the needle through the skin to sew up a 
cut. But he’s sewn up a lot of cuts since 
then. And done a lot of other things. He 
has developed a lot of ability and confidence.” 

In January Hodapp even started taking 
some of the night phone calls for the five- 
physician group. He can handle some of 
the patients’ calls on his own, but there’s 
always one physician on alert either to ad- 
vise Hodapp or to handle the case if neces- 
sary. 

Book learning isn’t forgotten. Hodapp tries 
to spend two hours a day studying textbook 
references about the cases he’s seeing. But 
the way he’s learning here is far different 
from what it would have been if he had 
spent this year in school in Minneapolis. 

Medical schools often have been criticized 
for their hospital-based training programs 
that are run by specialists and often em- 
phasize tough, unusual cases; Hodapp is see- 
ing the real world of a family doctor and 
the satisfaction it offers. 

“You have to be a little more independent 
and resourceful in a small town, but that’s 
professionally rewarding.” Hodapp said. 

Third-year medical students in the tradi- 
tional university-hospital setting see some 
patients and may observe some surgery; 
Hodapp’s education in Luverne not only puts 
much greater emphasis on practical experi- 
ence, but he’s part of a team here rather 
than just being an observer. 

Hodapp said this year has helped convince 
him that he’s interested in practicing in a 
small town. He comes from Willmar, where 
his father is a doctor, so a small town is 
not new to him, but officials of the Rural 
Physician Associate Program note that in 
the past many small-town natives ended up 
practicing in big cities. 

Besides showing him that a small-town 
medical practice can be both fun and pro- 
fessionally satisfying, the program has pro- 
vided a special bonus for Hodapp and his 
wife, Connie, who have a 16-month-old 
daughter, Julie. When the Minnesota Legis- 
lature set up the program, it provided that 
each student would receive $5,000 from the 
state to cover living and other costs in the 
small town. 

The participating doctors also pay each 
medical student $2,500 for the first nine 
months in the town and more if the student 
decides to make it a full 12-month stay as 
Hodapp plans. Dr. Rud and the four other 
doctors in the group are jointly providing 
this part of Hodapp’s compensation. 

“Its a nice feeling to be making money 
(at medicine)—when until now it’s been 
going the other way,” said Hodapp, recalling 
that he had been working part-time while 
in Minneapolis to meet his living and tuition 
expenses. 

Why would doctors in Luverne and other 
outstate Minnesota towns be willing to pay— 
rather than be paid—for helping train medi- 
cal students? 

Not to go the free services of a student, 
Dr. Rud explained that at first he even cut 
back on the number of patients he was see- 
ing (other members of his five-doctor group 
took up the slack) so that he could spend 
more time with Hodapp. 

“For myself, I’ve always sort of enjoyed 
teaching,” Dr. Rud said. “I like a person-to- 
person type of teaching.” 

His participating in this program carries 
& designation of clinical assistant professor 
of the University of Minnesota Medical 
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School, a non-paid title also held by Twin 
Cities area physicians who teach medical 
students part-time without compensation. 

“Also, it stimulates me to keep up with 
recent advances in medicine,” Dr. Rud said. 
“The student asks ‘Why do you do this?’— 
and this makes you think.” He noted that 
University of Minnesota Medical School 
faculty members make periodic visits to 
Luverne as part of this program, and he 
called this professionally stimulating. 

Possibly most important, Dr. Rud said, is 
that outstate Minnesota needs doctors—"‘and 
I think this program will work.” 

In all there are seven doctors in Rock 
County. Together they serve about 13,000 
residents in a 30-mile radius of this town 
that’s nestled in the southwestern corner of 
Minnesota near the South Dakota and Iowa 
borders. 

Statistically, the county probably could 
use another doctor or two. But compared 
with many rural areas, Luverne is lucky. This 
means that while Hodapp and the doctors 
he works with keep busy, they still have time 
to spend with their families. 

“It’s been far better in this regard than I 
expected,” said Connie Hodapp. “I expected 
he'd go out at 8 (in the morning) and be 
back at midnight.” Hodapp does get called 
out on some late-night emergencies, but he 
has found time to do things like take danc- 
ing lessons with his wife in an evening com- 
munity program at the high school. 

Mrs. Hodapp said she has found enjoyment 
living “in the real world—the first time we 
haven't been with students.” Her views could 
be very important. Surveys show that wives 
often influence where their physician-hus- 
bands decide to practice. 

A number of medical schools, including 
the University of Minnesota, have orienta- 
tion programs that send medical students to 
small towns for up to six weeks. But the 
Minnesota Rural Physician Associate Pro- 
gram is the first—and so far the only one in 
the nation—to put students in such towns 
for anything like nine months or a year. 

“Just thinking back about my first six 
weeks here,” Hodapp recalled, “I don't think 
I had come very far, it takes time to get to 
know the people”’—and he said that’s where 
much of the satisfaction in working in a 
small town comes from. 

Since the Rural Physician Associate Pro- 
gram was launched in the fall of 1971 by 
the medical school’s Department of Family 
Practice, 130 students have participated, said 
Dr. John E. Verby, program director. It’s 
begun to pay its first dividends. 

There were 23 students in the program the 
first year it was offered, 1971-72. Dr. Verby 
said only seven of them have finished all 
their medical training—and all seven now 
are practicing in outstate Minnesota towns. 

Fourteen others are still in family practice 
or other residency (advanced medical train- 
ing) programs, all with plans to practice in 
small towns, he said. Another plans a career 
in medical administration and will work on 
new ways to deliver health care to small 
towns. (The only other member of the first- 
year group dropped out of the program.) 

All of the students from the subsequent 
years of the program are either still in medi- 
cal school (this year’s and last year’s groups), 
or are in the required year of internship that 
follows medical school (the 1972-73 group). 
Dr. Verby said “a very conservative estimate" 
is that at least 75 percent of them are now 
planning to practice in outstate Minnesota. 

“But when these students who go out to 
the small towns for a year come back for 
their service year in medical school,” Dr. 
Verby said, “they are so sold on their experi- 
ence that they encourage others to consider 
this type of practice” in the long run, he 
said, this could provide some of the pro- 
gram's biggest dividends. 


April 17, 1975 


THE U.S. ROLE IN VIETNAM IN 
PERSPECTIVE 


Mr. FANNIN. Mr. President, as a re- 
sult of Communist aggression a great 
tragedy is occurring in South Vietnam. 
There is massive human suffering as 
refugees seek to flee from the aggressors. 
A sovereign Nation appears on the brink 
of defeat. 

As the refugees flee southward it be- 
comes more evident than ever that what 
the United States sought to do in South 
Vietnam was the right thing to do. 

If there is any guilt in America over 
Vietnam, it should not be because we 
went to the aid of these people with bil- 
lions of dollars and the lives of tens of 
thousands of our finest young men. Our 
sorrow must rest in the fact that we 
simply failed to accomplish that which 
was just and right. We should feel some 
anger that other nations—and especially 
the United Nations—stood by and 
watched as this tragedy unfolded. Now, 
in this dark hour, it is once again the 
United States which provides the bulk of 
humanitarian aid. 

Mr. President, a column written by 
John Kolbe and appearing in last Mon- 
day’s editions of the Phoenix Gazette 
puts the U.S. role in Vietnam in proper 
perspective. I ask unanimous consent 
that this excellent column be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MORE AMERICAN HUMANITARIANS—ALL THE 
TALK OF WAR GUILT INANE as U.S. SAVES 
BABIES IN AIRLIFT 

(By John Kolbe) 

Is there no end to America’s appetite for 
self-abuse? 

The question came to mind the other day 
while some shrink, whose name happily 
escapes me, explained on the radio that the 
current clamor to adopt Vietnamese orphans 
is the product of a giant guilt complex. 

Ashamed of our role in Vietnam, he theo- 
tized solemnly, Americans are now seeking 
to atone for their warlike sins by taking the 


flotsam of that endless conflict into their 
homes and their hearts. 

Then there were some unctuous congress- 
men who actually made the airlift into an 
act of American imperialism, suggesting we 
would do better to spend our money caring 
for these youngsters in their native culture 
rather than uprooting them into an alien 
environment. 

Still others ignored the airlift completely, 
and blamed the poor health of the arriving 
children on the shoddy caliber of U.S. aid in 
South Vietnam. 

It was as if they could hardly bear the 
prospect of an unmitigated triumph of Amer- 
ican good will abroad. 

How long must we endure this garbage? 

Won’t anyone stand up and tell these 
masochistic crybabies where to go with their 
inane theories and knee-jerk carping? 

Can’t Americans, for once, face the truth 
about themselves? 

In my lifetime, the United States has re- 
peatedly demonstrated a capacity for self- 
less generosity virtually unparalleled in the 
history of nations, and this national obses- 
sion with finding a spot of tarnish in every 
silver lining is getting a bit tiresome. 

We rescued a ravaged Europe with the 
Marshall Plan after first rescuing it from 
the tyranny of the Nazi hordes. 

We rebuilt our vanquished enemies into 
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two of the most prosperous nations on earth, 
almost singlehandedly realized the Jewish 
dream of centuries in Israel, saved South 
Korea from Communist aggression while 
most of the world looked the other way, and 
opened our arms to refugees from the Red 
tanks overrunning Hungary and Cuba. 

Our farmers have fed the starving in India 
and Africa at cut-rate prices, our Peace 
Corpsmen have brought literacy to lands 
whose leaders thumb their noses at us, and 
our planes have brought relief to the victims 
of natural disasters in remote corners of the 
globe. 

And now, we are bringing the orphans 
across an ocean of violence, red tape and 
native antipathy to people offering a family’s 
love and security to every single one of them. 

For all this, we’ve won not one square inch 
of territory we can call our own, a monu- 
mental sacrifice of precious dollars, and a 
whole lot of grief from the beneficiaries of 
our generosity. 

And given a chance to rewrite history, 
Americans probably would change almost 
nothing, so ingrained is their capacity for 
decency and monumental their optimism. 

This is guilt? 

Bosh. 

Let the shrink speak for himself, because 
here’s one guy who doesn’t feel guilty about 
the American role in Vietnam, unless it’s for 
our failure to scream more loudly about 
Hanoi’s systematic rape of the Paris agree- 
ments two years ago, back when South Viet- 
nam’'s fate was not a foregone conclusion. 

The orphan airlift is yet another of Amer- 
ica's historic achievements in humanitarian- 
ism, and to call it otherwise—or to divert 
the nation’s attention and blunt a pride so 
badly in need of reinforcement—is the worst 
sort of charlatanism. 

We haven't had much to cheer about in 
recent months, and certainly the whole series 
of miscalculations and errant policy judg- 
ments in Southeast Asia is open to legiti- 
mate debate among reasonable men. 

But let’s not abandon wholly the remain- 
ing sheds of our national confidence, or deny 
ourselves a brief but overdue moment of 
quiet pride, by engaging in a needless debate 
over the propriety of a simple and sincere 
act of human decency. 

If this be guilt, to borrow from Patrick 
Henry’s oratory, let’s make the most of it. 
God knows the rest of the world already has. 


TRIBUTE TO PAUL DOUGLAS 


Mr. HUMPHREY. Mr. President, I 
wish to call to the attention of my col- 
leagues a tribute to former Senator Paul 
Douglas that recently appeared in the St. 
Paul Pioneer Press. 

It was my privilege to enter the Sen- 
ate with Paul Douglas over a quarter- 
century ago. Though he had already 
achieved a full life and great distinction, 
he chose to embark on a new career in 
politics. I am so glad he did. For he 
brought with him impressive new ideas 
and inspiration. Looking back, it is re- 
markable that this man was so early ad- 
vancing the causes of civil rights and 
consumerism, that he was championing 
the disadvantaged and the environment, 
that he was working to end tax loop- 
holes and filibusters. 

But Paul Douglas is not only my hero. 
I am lucky to say he is also my close 
friend. 

Mr. President, I ask unanimous con- 
sent that the article from the Pioneer 
Press be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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PAuL Dovucias, GIANT OF THE SENATE, WAITS 
THE LAST BATTLE 
(By Al Eisele) 

WASHINGTON.—All his battles are over now, 
except for the last great one with death, 
which he awaits at age 83 with serene an- 
ticipation, but my memory of Paul H. Doug- 
las will remain green for many springtimes 
after he is gone. 

The former Democratic senator from Illi- 
nois is living out the twilight years of one 
of the more remarkable lives in American 
history at his home in northwest Washing- 
ton. 

Although crippled by a stroke three years 
ago, he still looks strong and vigorous, like 
a white-maned old lion no longer able to 
join in the hunt. 

Sen. Douglas comes to mind for several 
reasons, not the least of which is that I 
finally have gotten around to reading his 
1972 memoirs, “In the Fullness of Time.” 

It is a good book, perhaps the best that 
has been written in the generally lackluster 
literature of political autobiographies. Like 
any good book, it is more than the sum of 
its parts, which in themselves are significant. 

As the book jacket accurately points out, 
Douglas “has stood foursquare in the arena 
of American politics for many years, often 
alone, but intransigent." 

He arrived in the Senate in 1949 along 
with such other extraordinary freshmen as 
Clinton Anderson of New Mexico, Hubert 
Humphrey of Minnesota, Lyndon Johnson of 
Texas, Robert Kerr of Oklahoma. Estes Ke- 
fauver of Tennessee and Russell Long of 
Louisiana. 

It was a class of giants, of which only 
Humphrey and Long are left, but Douglas 
was the equal of any of them. 

Before he was defeated by the younger 
and more glamorous Republican Charles 
Percy in 1966, Douglas had been involved, 
often on the losing side, of almost every 
major legislative battle of his time. 

He helped lead the struggle for civil rights, 
battled the inhumane bureaucracy on be- 
half of the underprivileged, championed con- 
sumerism and the preservation of natural 
resources, and fought tirelessly against the 
moneyed interests. 

It was only fitting that the tax cut bill 
that President Ford signed on March 29, one 
day after Douglas’ 83d birthday, represented 
the successful culmination of Douglas’ long 
fight against that greatest of tax loopholes, 
the oil depletion allowance. 

Only a few weeks earlier, the Senate finally 
achieved another of Douglas’ frustrated goals 
by amending Senate Rule XXII to make it 
easier to cut off filibusters. 

There are, however, more personal reasons 
for writing about a man who is no longer in 
the public eye. Having reached the latter 
part of the fourth decade of my life, the 
point at which most American men first real- 
ize that they probably have lived out more 
than half their lives and begin asking them- 
selves what they have accomplished. Doug- 
las’ memoirs provided me with a much- 
needed tonic. 

Here was a man who at the age of 50 had 
lived a long, productive and successful life. 
He had been a respected professor of eco- 
nomics at the University of Chicago for more 
than 20 years, a leader of Chicago govern- 
ment reform as a city alderman, and al- 
though unsuccessful in the 1941 Illinois Sen- 
ate race, a man with a bright political future. 

But shortly after Pearl Harbor, Douglas 
enlisted as a private in the Marines. He went 
through boot camp and quickly rose to ma- 
jor. He took part in some of the worst fight- 
ing in the South Pacific, including Peleliu 
and Okinawa, where a bullet smashed his left 
arm and sent him home with a hand whose 
only function would be, in Douglas’ words 
“a good paperweight.” 

Douglas returned home—his wife Emily 
had been elected to Congress in 1944 but was 
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defeated in her bid for reelection—and tried 
to pick up the threads of his academic career. 

The lure of politics and his own concern 
about the economic injustice of modern so- 
ciety was too strong and he ran again for 
the Senate. 

After an exhausting campaign, he pulled 
off one of the biggest upsets in Illinois his- 
tory to win. 

After his defeat by Percy in 1966, Douglas 
settled into relative obscurity. I last spoke 
to him in 1971 when I interviewed him for 
a book I was writing. 

Shortly after that, he had his stroke, and 
wasn’t seen in public until last month when 
he appeared in a wheelchair, pushed by his 
wife, at a consumers’ rally here. 

Seeing his picture in the newspaper, I sent 
him a note, complimenting him on his 
memoirs and commenting on the successful 
culmination of his campaigns against the oil 
depletion allowance and the filibuster. 

I also told him I had been moved to read 
& little-known novel of the Civil war, “The 
History of Rome Hanks” by Joseph S. Pen- 
nell, after Douglas cited it in his own book 
as the only Civil War novel to surpass Ste- 
phen Crane’s “Red Badge of Courage.” I said 
I agreed with his assessment. 

Last week, I received a short typewritten 
note from Douglas. He was pleased that I 
liked both “Rome Hanks” and his memoirs, 
and said the letter I sent “cheered me up 
tremendously.” 

His reply, signed "Paul H. Douglas” in big, 
bold, but shaky handwriting, will go into my 
file on the vanishing breed of American 
heroes. 


THE BUDGET AND THE CONGRESS 


Mr. PERCY. Mr. President, an edi- 
torial in the Washington Post of April 
16 points out that “the new congressional 
budget procedures seems to be taking 
hold successfully.” The editorial goes on 
to indicate that although it may be a 
painful process for some Members of 
Congress to see their spending actions 
reflected so vividly in the growing Fed- 
eral deficit, this stormy economic year 
is an excellent year to begin the congres- 
sional budget procedure. 

In the words of the editorial: 

The very turbulence and uncertainty of 
this season makes it exactly the right time 
to take on this new responsibility. There is 
not likely to be another year for quite a long 
time when a thorough and informed debate 
in Congress on fiscal policy will serve as use- 
ful a purpose . . . Congress has to explain 
precisely what it is doing, and why. 


As one of the authors of the Congres- 
sional Budget Act of 1974, I am delighted 
that the process is perceived as working 
so well thus far. This is exactly the kind 
of fiscal discipline that we envisioned 
when we wrote the original legislation. 
The process never was intended to be 
painless, but it was intended to make 
Congress more responsible in fiscal mat- 
ters. 

The new Senate Budget Committee, 
under the able leadership of Senator 
Muskie, is to be commended for meet- 
ing the tight deadlines in the Congres- 
sional Budget Act, and reporting out 
Senate Concurrent Resolution 32, the 
first concurrent resolution on the budget. 
My hope is that in this difficult budget 
year the Congress will have the forti- 
tude and the self-discipline to see the 
process through to its completion. In so 
doing, we will be reestablishing the con- 
stitutional responsibility of the Con- 
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gress, which is implicit in the phrase 
“the power of the purse.” 

Mr. President, I ask unanimous con- 
sent that the entire Post editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


{From the Washington Post, Mar. 16, 1975] 
THE BUDGET AND THE CONGRESS 


The new congressional budget procedure 
seems to be taking hold successfully. That 
is to say, it is turning out to be painful 
for Congress but not intolerable. When con- 
gressmen in the new budget committees vote 
to raise the spending figure in one small 
corner of the budget, the increase immedi- 
ately shows up in the projected deficit. It’s 
very unsettling to congressmen who are used 
to the cozy old custom of pretending ig- 
norance. But it also opens the way to an 
altogether new kind of congressional infiu- 
ence on the country’s economic affairs—and 
the members are very much aware of that 
interesting possibility. 

The gist of the new law is to require 
Congress to acknowledge a responsibility for 
the budget as a whole, including the size 
and shape of the deficit, rather than simply 
passing a series of appropriations bills piece- 
meal and leaving it to the White House to 
add up the totals. It is a self-imposed disci- 
pline that both houses of Congress adopted 
last summer by overwhelming votes. The 
full process does not come into effect until 
next year. 

But for reasons more political than purely 
legal, the spirit of the thing is already in 
force. Because of the deep recession and the 
urgent need to launch a recovery, federal 
spending policy and the deficit is now a 
crucial issue—perhaps even the crucial 
issue—between President Ford and the Dem- 
ocratic majority in Congress. The Democratic 
leadership understands very well that the new 
rules give it an unprecedented opportunity 
to offer the country a coherent alternative 
to Mr. Ford’s fiscal program. The benefits 
run not only to the Democrats but, as the 
debate widens, to the country as a whole. 

The first stage of the new congressional 
process is now completed. The new budget 
committees in each house have adopted 
resolutions setting basic limits for spending, 
revenues, and the resulting deficit. In the 
past, of course, nothing remotely like that 
ever happened. Traditionally the President 
sent his budget every January to the Capitol, 
where it was promptly knocked down into 
its separate pieces and parcelled out to the 
innumerable committees that claimed one 
kind of jurisdiction or another. It was never 
put back together until 18 months later, at 
the end of the fiscal year, when the Presi- 
dent’s Office of Management and Budget 
put out the final figures. The congressional 
committees took credit for the benefits that 
their appropriations brought their constit- 
uents. But they never accepted the blame 
for the size of the deficit. 

Partly in response to the chiding of a 
succession of Presidents, but mostly to gain 
a share of real control and therefore power 
over economic policy, Congress is now setting 
its own totals. 

The President’s original budget showed a 
deficit of $52 billion for the year starting 
next July. Now the House Budget Committee 
has adopted a resolution calling for a larger 
deficit, $73 billion. The Senate Committee 
has fixed a range of $67 billion to $70 billion, 
depending upon one’s assumptions. There 
are several interesting differences between 
the two resolutions. For example the Senate 
Committee has provided a bit more money 
for defense, and less for community and re- 
gional development. But their wide differ- 
ences with Mr. Ford’s estimates may prove 
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less substantial than they look at first glance. 
A large part of these differences arises from 
judgments as to how much some of the fixed 
programs are going to cost. 

The President, according to both commit- 
tees, has greatly overestimated the amounts 
of money that the government will get next 
year from offshore oil leases. But, they say, 
he has greatly underestimated the amounts 
that it will have to spend under automatic 
formulae on welfare and income security. 
The House committee asserts that the Presi- 
dent implicitly conceded these points when 
he raised to $60 billion the size of the deficit 
that he would accept. Properly calculated, 
the House committee argues, the President's 
own budget implies a deficit of nearly $70 
billion. 

The next stage in the procedure comes 
when the two budget resolutions come to the 
floor of the two houses. Whether they will 
pass in their present form is very far from 
certain. Then they have to be reconciled. 
Next September, the two houses will be re- 
quired to review the summer’s work and see 
whether they have stayed within their limits. 
If not, they must either cut spending some- 
where or raise that very visible deficit. 

A good many congressmen must be won- 
dering, by this time, whether it might not 
have been more comfortable to inaugurate 
this new system some other year. But, in fact, 
the very turbulence and uncertainty of this 
season makes it exactly the right time to 
take on this new responsibility. There is not 
likely to be another year for quite a long 
time when a thorough and informed debate 
in Congress on fiscal policy will serve as use- 
ful a purpose. The budget will slowly get 
enacted into law, as it always does. But this 
time the Congress has to explain precisely 
what it is doing, and why. 


AMERICA’S VOLUNTARY AGENCIES 
RESPOND TO THE HUMANITARIAN 
CRISIS IN VIETNAM 


Mr. KENNEDY. Mr. President, as mil- 
lions of people in South Vietnam and 
Cambodia cry out for peace and relief, 
millions of Americans are attempting to 
respond to their crisis. Once again, 
America’s voluntary agencies and church 
groups are leading the way in providing 
humanitarian assistance to people in 
need. 

In many respects, they are far ahead of 
their Government in providing direct 
humanitarian assistance. By their moral 
leadership and by their example, they 
are helping redeem America’s claim to 
leadership in humanitarianism. 

I would like to pay tribute today to 
America’s voluntary agencies for their 
response to the humanitarian crisis now 
unfolding in South Vietnam and Cam- 
bodia. I met with many of them last week 
at the American Council of Voluntary 
Agencies headquarters in New York, and 
I was impressed with the speed and effec- 
tiveness of their programs. 

Mr. President, I would like to share 
with the Senate a list of those voluntary 
agencies which are now providing, or are 
planning to provide, emergency humani- 
tarian assistance to Vietnamese refugees, 
orphans, and other war victims. Their 
efforts are worthy of our praise and, even 
more, of our support. I ask unanimous 
consent that a list of emergency refugee 
aid programs in Vietnam now being un- 
dertaken by U.S. voluntary agencies be 
printed in the RECORD. 
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There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


EMERGENCY REFUGEE AID TO VIETNAM BY 
U.S. VOLUNTARY AGENCIES 


The following is a list of voluntary agen- 
cies which have provided or are planning to 
provide emergency assistance to Vietnamese 
refugees, based on the most recent develop- 
ments in that country. This list should not 
be interpreted as final and all inclusive. The 
situation in Viet Nam is changing every 
day. As a result there will undoubtedly 
be many new developments in refugee assist- 
ance efforts by the voluntary agencies. 

Agencies described below have had estab- 
lished humanitarian and development pro- 
grams in Viet Nam in the past. These are de- 
scribed in the comprehensive Vietnam Coun- 
try Review published by the TAICH, ACVAFS, 

*American Friends Service Committee, Mr. 
Marty Teitel, 160 North 15th Street, Phil- 
adelphia, Pennsylvania 19102 (215/563-9372) . 
AFSC is now evaluating the situation and 
receiving information, including a staff re- 
port from Saigon telling of the need for 
medical assistance. AFSC staff members 
formerly in Quang Ngai (and recently, Da 
Nang) have now gone to Saigon. One medi- 
cal doctor has gone to Da Nang to set up a 
clinic, at the request of the Alliance for the 
Reconciliation of the People, a Buddist 
group. AFSC is exploring the possibility of 
future aid in areas of the South controlled 
by the PRG, (Provisional Revolutionary 
Government), including Quang Ngai, where 
a Vietnamese staff is continuing to operate 
the Rehabilitation Center. 

*Assemblies of God, General Council of the 
Foreign Service Committee, Rev. Robert Mc- 
Glasson, 1445 Boonville Avenue, Spring- 
field, Missouri 65802 (417/862-2781) . Six staff 
members are now in Saigon continuing refu- 
gee relief work. The agency operates medi- 
cal and social service programs in Saigon 
and Wung Tau. 

*Baptist World Alliance, Dr. Carl Tiller, 
1628 16th Street, N.W., Washington, D.C. 
20009 (202/265-5027). The agency continues 
its support of the social welfare and refugee 
resettlement work being done by Baptist 
Social Service in Vietnam. An affiliate, the 
Foreign Mission Board of the Southern Bap- 
tist Convention, has just dispatched a man 
to Saigon with $250,000 for Baptist Social 
Services, to be used for relief and resettle- 
ment of refugees. 

*CARE, Inc. Mr. Louis Samia, 660 First 
Avenue, New York, New York 10016 (212/ 
686-3110). CARE has just sent $20,000 to 
buy emergency supplies in Saigon for refu- 
gees, irf addition to its regular program in 
Saigon. CARE staff formerly working in 
Kontum, Hue, and Da Nang have gone to 
Saigon to work with the other CARE staff 
there. CARE will consider providing refugee 
aid in other areas upon request, provided 
normal criteria are met. 

*Catholic Relief Services-USCC, Mr. Ed- 
ward Kinney or Mr. Anthony Foddai, 1011 
First Avenue, New York, New York 10022 
(212/848-4700). Catholic Relief Services, has 
just advanced $100,000 to COREV in Viet- 
nam, has sent medicines worth $25,000 pur- 
chased in the U.S. and medicines worth 
$15,000 purchased in Hong Kong, and has 
sent 2000 bales of clothing to Vietnam. Plans 
are being made to ship rice to Vietnam. 

*Church World Service, Rev. Boyd Lowry, 
475 Riverside Drive, New York, New York 
10027 (212/870-2074) . CWS administers Viet- 
nam Christian Service (see below), which it 
co-sponsors with Lutheran World Relief. In 
addition, CWS is a cooperating partner in 
the Fund for Reconstruction and Rehabilita- 
tion in Indochina (FRRI) of the World Coun- 
cil of Churches. CWS has contributed $100,- 
000 as an initial response to aid refugees in 
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PRG areas. CICARWS of the World Council 
of Churches has made an appeal for one 
million dollars, which includes $300,000 for 
material aid to be used by Asian Christian 
Service for refugee relief efforts. 

Foster Parents Plan, Mr. Glenn Rogers, 
P. O. Box 400, Warwick, Rhode Island 02886 
(401/738-5600). The agency had to cancel its 
program of aiding over 500 children in Hue, 
Ben Me Thuot, and Da Lat, but is carrying on 
a regular program of family assistance in 
Saigon and nearby areas. Additional pro- 
grams are being considered. 

Holt Adoption Agency, Mr. Jack Adams, 
P. O. Box 2420, Eugene, Oregon 97402 (503/ 
687-2202). Holt has evacuated its staff and 
the children under its care in Da Nang to 
Saigon, where the agency now has 170 staff 
members and about 330 children. At present, 
the child adoption program and family re- 
fugee assistance efforts are operating nor- 
mally. The agency is in the process of study- 
ing the latest developments and making con- 
tingency plans. 

*International Rescue Committee, Mr. 
Charles Sternberg, 386 Park Avenue South, 
New York, New York 10016 (212/OR9-0010). 
IRC is continuing its medical and social serv- 
ice programs in Saigon and in other areas 
where possible. The agency is establishing 
emergency programs for new refugees and 
hopes to raise $250,000 to help them. Its 
major project at this time is an intensive 
care unit for orphans, who will be adopted 
in the U.S. and Europe. The size of this unit 
is being doubled. The day care centers of the 
IRC are continuing their activities, and new 
centers are being established in areas of re- 
fugee concentration. The IRC has 26 Ameri- 
can and third-country doctors, nurses and 
social workers in Vietnam. 

*Lutheran World Relief, Pastor Ove Niel- 
sen, 315 Park Avenue South, New York, New 
York 10010. (212/677-3950) . LWR co-sponsors 
Vietnam Christian Service (see below) with 
Church World Service. 

*Mennonite Central Committee, Mr. Robert 
Miller, 21 South 12th Street, Akron, Pennsyl- 
vania 17501 (717/859-1151). MCC has sent 
$10,000 cash at the request of its Saigon staff, 
to be used as a grant to Vietnamese organ- 
izations helping refugees. MCC is waiting to 
hear from its staff members that were in 
Quang Ngai, and is exploring the possibility 
of sending a medical team that was originally 
in Pleiku to Nha Trang to help refugees there. 
A team will leave for Hanoi at the end of 
April to discuss additional assistance projects 
for people in PRG areas. 

*Save the Children Federation/Community 
Development Foundation, Mr. Melvin Frarey, 
48 Wilton Road, Westport, Connecticut 06880 
(203/847-4524) . SCF/CDF has on hand $5000 
cash to send for relief work in Vietnam. It 
has a present program commitment of $200,- 
000 which will be used where there are op- 
portunities to help improve living conditions, 
sanitation, water supply, and education for 
refugees and Montagnards. The agency is 
looking into the possibility of continuing 
some of its on-going projects in PRC con- 
trolled areas. 

*Seyenth Day Adventist World Service, Mr. 
Howard Burbank, 6840 Eastern Avenue, N.W., 
Washington, D.C. 20012 (202/723-0800). 
SAWS is continuing its Vietnam programs in 
education, medical care, material aid, and 
social welfare for orphans and refugees. The 
agency has shipped 1000 bales of clothing, 
which is expected to reach Vietnam shortly. 

Vietnam Christian Service, Rev. Boyd 
Lowry, 475 Riverside Drive, New York, New 
York 10027 (212/870-2075). VNCS is a joint 
program of Church World Service and Lu- 
theran World Relief and is administered by 
Church World Service, Room 620, 475 River- 
side Drive. VNCS workers are involved in re- 
fugee aid efforts in Nha Trang, Cam Ranh, 
and in the Saigon area, including Vung Tau. 

World Relief Commission, Dr. Everett Graf- 
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fam, P.O. Box 44, Valley Forge, Pennsylvania 
19481 (215/783-0556). A Vietnamese counter- 
part organization of WRC, Christian Youth 
Social Services, continues to operate WRC 
refugee relief projects including the Hoa 
Khanh Children’s Hospital near Da Nang. 
WRC recently cabled $55,000 to its Vietnam 
field director for emergency refugee aid 
through CYSS. 

World Vision Relief Organization, Henry 
Barber III, 919 Huntington Drive, Monrovia, 
California 91016 (213/357-1111) . World Vision 
has authorized $30,000 to be used to purchase 
needed supplies in Vietnam and other coun- 
tries to help Vietnamese refugees. The agency 
will raise more money to be used in Vietnam, 
based on future requests from its field rep- 
resentatives. 


PERHAPS CONGRESS WILL 
FIND OIL 


Mr. FANNIN. Mr. President, one of 
the greatest blows struck against future 
consumers in the United States occurred 
when Congress voted to repeal the oil 
depletion allowance. This so-called tax 
reform will result ultimately in less oil 
and higher prices. This is contrary to our 
national goal, proclaimed by both the ad- 
ministration and Congress, of achieving 
energy sufficiency. 

The Phoenix Gazette, on April 9, 1975, 
ran an editorial which spells out very 
clearly and simply what Congress has 
done and how it will adversely affect 
American consumers. I ask unanimous 
consent that this editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PERHAPS CONGRESS WILL FIND OIL 


The United States desperately needs more 
domestic crude oil, but the Congress very 
effectively discouraged exploration when it 
eliminated the oil depletion allowance and 
changed foreign tax credits for oil firms. 
These so-called loopholes were closed as part 
of the tax rebate bill, which put President 
Ford between a rock and a hard place. 

He believed the rebates a necessity, so he 
had to swallow the oil-tax riders. 

The effect of Congress’ action has been 
spelled out in dollars and cents by the big 
oil companies. There will be huge reduc- 
tions in spending for oil exploration and 
development. 

Exxon Corp., the world’s largest oil con- 
cern, said capital spending by its domestic 
unit, Exxon USA, would decrease by about 
$200 million in 1975, or the equivalent of 
15 percent of the company’s expenditures a 
year ago. Exxon predicted sharper drops in 
subsequent years. 

Standard Oil Co. of California said its net 
income and available cash will be cut by $90 
million in 1975 as a result of the new law. 
Texaco, the nation’s second largest oil firm, 
said its preliminary earnings estimate for 
the first two months of 1975 has dropped from 
$151 million to $127 million, 37 percent lower 
than the $201 million in profits for the same 
period a year ago. 

The depletion allowance is not a “tax gim- 
mick.” Business and industry routinely de- 
preciate equipment on tax returns—every 
thing from typewriters to expensive machine 
tools. In fact, depletion allowances extend 
to other natural resources—even clam and 
oyster beds. 

And the 22 percent allowance, contrary to 
the implications of those who railed against 
the “oil interests,” did not apply to gross 
income, only to producing wells. The result- 
ing tax break was a tiny part of the 22 per- 
cent, but vital nevertheless. 

Where do oil profits go? Back into the 
ground. In one 30-year period U.S. oil firms 
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drilled 300,000 dry holes, at a total cost of 
$12 billion. Producing wells paid for $12 bil- 
lion worth of exploration—after taxes. 

Where will new domestic ofl come from? 
Perhaps Congress will drill for it. 


LAND USE PLANNING: WHO NEEDS 
IT? 


Mr. HANSEN. Mr. President, again this 
year, as in the past several years, the 
debate is continuing over whether or not 
the Federal Government should impose 
some sort of national land use planning 
law in order to ride herd over and in- 
fluence the uses to which land through- 
out the United States is put. 

During the several years that this issue 
has been debated by the Congress, many 
States have acted on their own either to 
develop local land use planning laws, or 
to officially study the overall issue and 
its merit locally. These State activities 
prove the fiction of a major argument 
put forth by proponents of Federal land 
use planning legislation: that the States 
will not do the job, or cannot do the 
job unless directed and forced by Wash- 
ington. These local actions, considered 
together with the fact that the Federal 
Government is the least competent entity 
to determine land uses in the 50 States, 
raise this question about Federal land 
use planning legislation: Who needs it? 

The Wall Street Journal, in an edi- 
torial with that same title, discusses the 
meaning of land use and ownership as 
these relate to politics and economics. 
The Journal notes that— 

Zoning, as it now exists does not seriously 
impede the workings of market forces to put 
land to its highst and most efficient uses. 


As the 94th Congress again considers 
the issue of Federal land use planning 
legislation, we ought to seek an answer 
to the question of who needs this legisla- 
tion, and why. 

Mr. President, I ask unanimous con- 
sent that the April 15 editorial be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Wuo NEEDS Ir? 

Presidential candidate Mo Udall, a prin- 
cipal backer of the “land use” bill that died 
under public protest in 1973, has reintro- 
duced a less authoritarian sounding version 
in this Congress. But the question remains: 
Who needs it? 

Chastened by the 1973 accusations that 
he was trying to install a U.S. Gosplan, Mr. 
Udall is at some pains to explain essential 
difference between the new and old bilis. 
The new one, for example, contains no fed- 
eral sanctions against states that do not 
set up planning operations that meet federal 
standards. The old bill would have bludg- 
eoned them into cooperating by threaten- 
ing to cut off federal airport, highway and 
conservation aid. The new bill also reduces 
the scope of proposed planning activities, 
apparently out of deference to politically 
powerful groups—farmers, for example. 

The result is that Mr. Udall can now 
promote his bill with the modest plea that 
the federal government just wants to be 
helpful to the states. It wants to give them 
$500 million over six years to help them set 
up planning councils and no one is going 
to lay a finger on any state that prefers to 
go its own way. Of course, participating 
states would only get a bit of money initi- 
ally; they wouldn’t get the full federal grant 
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until their plan got the approval of the 
Secretary of the Interior. 

Now, as much as Mr. Udall would like 
to stress the innocence of the federal land 
use initiative, it has broad and profound im- 
plications. Those people who protested in 
1973 obviously had some feel for those im- 
plications, even though Mr. Udall, Senator 
Jackson and others of the land use move- 
ment apparently do not. 

The ownership and use of land is both 
a tangible and intangible source of eco- 
nomic and political power. In the United 
States, unlike most nations of the world, 
land ownership is widely dispersed and real 
estate has long been a means for almost 
anyone with a few dollars to acquire some 
lasting substance. There are substantial 
political differences between countries where 
millions of people own their own land and 
countries where all land is owned by the 
state or much of it is owned by an aristoc- 
racy, the crown or large-scale private land- 
lords. That difference is mainly in the poli- 
tical outlook of the electorate, its sense of 
independence and freedom. It is not easily 
defined but that makes it no less im- 
portant. 

Land ownership has never carried un- 
restricted rights. Land use restrictions have 
been applied mainly through local zoning 
laws, so that one man’s ideas of how to use 
his land would not inflict some intolerable 
difficulty or annoyance on his neighbor. 

Anyone who has had experience with 
zoning boards knows that questions over 
how a man can use his land are often sensi- 
tive and complex. It is the kind of question 
that demands, in a society such as ours, 
settlement at the local level. 

It is safe enough to say that zoning as 
it now exists does not seriously impede the 
workings of market forces to put land to its 
highest and most efficient uses. That, in turn, 
provides an underlying base for an efficient 
economy—that is to say an economy capable 
of generating jobs and a high standard of 
living. It is not a neat looking system; there 
are lots of zoning fights and neighborly 
squabbles, but it adjusts to changing needs 
and fortunes in rationing a finite resource. 

Mr. Udall says he merely wants to provide 
“broad policy and financial incentives and 
also to put the federal government’s house in 
order.” That last is a tall order indeed. We 
find no popular groundswell. Until he comes 
up with more convincing arguments, it 
seems only fair to keep asking, “who needs 
it?" 


MINING MANGANESE NODULES 


Mr. METCALF. Mr. President, previ- 
ously I have called the attention of my 
colleagues to the organization of two con- 
sortia concerned with determining the 
feasibility of mining manganese nodules 
from the deep seabed and extracting from 
them minerals basic to our economy. 

My remarks at pages 1578-1579 of the 
CONGRESSIONAL RECORD of January 31, 
1974, included the announcement that 
Kennecott Copper Corp. and four other 
major corporations—one Japanese, two 
British; one Canadian—had joined in a 
5-year multimillion dollar research and 
development program. 

At pages 13970-13971 of the CONGRES- 
SIONAL RECORD of May 9, 1974, I noted 
that another major U.S. company, Deep- 
sea Ventures, had announced that it had 
joined with three Japanese firms in 
“plans to begin the development and 
evaluation of a Pacific Ocean site for the 
recovery of marketable metals from the 
ocean floor.” Subsequently, this group 
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was joined by the Essex Iron Co., a wholly 
owned subsidiary of United States Steel 
and Union Miniere of Belgium. 

The current issue of Ocean Science 
News, a newsletter published in Wash- 
ington, D.C., includes the announcement 
of a third consortium. It is composed of 
the International Nickel Co. of Canada; 
the International Nickel Co., Inc., INCO’s 
U.S. subsidiary, Japanese and German 
firms 


Mr. President, I ask unanimous con- 
sent that the item referred to in the April 
11 issue of Ocean Science News and the 
INCO press release appear at this point 
in the RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
ReEcorp, as follows: 

MINING MANGANESE NODULES 


The long-awaited announcement of the 
INCO consortium for deep ocean mining 
was made this week (OSN, 10&24May74). 
The International Nickel Co .of Canada Ltd., 
The International Nickel Co. Inc. (the U.S. 
subsidiary), Deep Ocean Mining Co. Ltd. (a 
group of Japanese companies), and AMR (a 
group of German firms) make up the latest 
entry in the race to exploit manganese nod- 
ules on the ocean floor. Each group will 
have an equal interest in the project. Mean- 
while, Inco is evidently willing to take on 
additional partners: “It is contemplated that 
the venture will be expanded to afford 
others an opportunity to participate in the 
project.” The Inco consortium will now “pro- 
ceed with design and deyelopment work to 
determine the economic and technical feasi- 
bility” of mining the nodules. 

The German firms are Metallgesellschaft 
AG, Preussag AG, Rheinische Braunkohlen- 
worke AG, and Salzgitter Ag. The Japanese 
firms include six from Sumitomo, and Ataka 
& Co. Ltd., Toyo Menka Kaisha Ltd., Idemit- 
su Kosan Co. Ltd., Komatsu Ltd., Marubeni 
Corp., Kyokuyo Co. Ltd., Dowa Mining Co. 
Ltd., Nijyson Mining Co. Ltd., Shinko Elec- 
tric Co., Nissho-Iwai, Ltd., Tokyo Rope Man- 
ufacturing Co. Ltd, and Mitsui OSK Alliance 
Ltd. Inco’s two competitor consortia already 
in the field: Deepsea Ventures and Kennecott 
Copper. The Deepsea Ventures’ mining ship, 
which has been on that company’s claim in 
the NE Pacific since January (OSN, 15&22Nov 
74), is back in port in California “between 
voyages”. 


INCO ANNOUNCES PARTICIPATION IN OCEAN 
MINING VENTURE 


Agreement to form a multinational joint 
venture for the mining of manganese nod- 
ules from the deep ocean was announced 
simultaneously today in Canada, the United 
States, Japan and the Federal Republic of 
Germany. 

Participating in the venture are: The In- 
ternational Nickel Company of Canada, 
Limited and its U.S. subsidiary, The Inter- 
national Nickel Company, Inc.; the Deep 
Ocean Mining Co., Ltd. (DOMCO), which is 
being established to represent Japanese com- 
panies from the Sumitomo and other lead- 
ing Japanese groups; and a group of Ger- 
man companies organized under the name 
AMR (Arbeitsgemeinschaft Meerestechnisch 
Gewinnbare Rohstoffe), consisting of Metall- 
geselischaft AG, Pre AG, Rheinische 
Braunkohlenwerke AG, and Salzgitter AG. 

The participating groups will have equal 
interests in the project. It is contemplated 
that the venture will be expanded to afford 
others an opportunity to participate in the 
project. 

The agreement calls for the parties to 
proceed with design and development work 
to determine the economic and technical 
feasibility of mining manganese nodules 
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from the ocean floor. The parties contem- 
plate the eventual establishment of facili- 
ties for commercial-scale ocean mining and 
the recovery of metals from manganese nod- 
ules which contain important quantities of 
nickel, copper and cobalt. 

The collaborative effort brings together a 
multinational group of companies with pre- 
vious experience in ocean mining develop- 
ment and well established capabilities in the 
marine, mining and metal processing fields. 


Mr. METCALF. Mr. President, as I 
have said before, industry is reaching 
out to the bottom of the world’s oceans 
for the minerals we need. Whether polit- 
ical institutions can keep pace with 
technology may be determined at the 
United Nations Law of the Sea Confer- 
ence now continuing in Geneva. 


IN FROM THE COLD 


Mr. THURMOND. Mr. President, in 
the lingering controversy over the opera- 
tions of our Central Intelligence Agency, 
a very incisive editorial has appeared in 
U.S. News & World Report which brings 
the whole question into focus. It goes 
right to the heart of the matter: Can 
the United States do without such a 
foreign intelligence gathering agency? 
The answer, of course, as the editorial 
clearly points out, is “no.” 

As President Ford said in his state of 
the world address to Congress last week: 

It would be catastrophic for the Congress, 
or anyone else, to destroy the usefulness by 
dismantling, in effect, our intelligence sys- 
tems upon which we rest so heavily. 


Mr. President, our Nation must not 
stand vulnerable and ill-informed about 
the courses of conduct and policy around 
the world. We need intelligence-gather- 
ing capabilities and we must not allow 
the current disposition to suspect gov- 
ernmental actions, and particularly 
those involving secret operations, to strip 
us of our information. Knowledge is vital 
and we must retain our means of secur- 
ing it. 

If there are changes needed in pro- 
cedure or responsible oversight, let us 
make them quietly and without fanfare. 
However, let us also recognize the need 
for a thorough and effective CIA and 
the essential mission it performs. 

Mr. President, I ask unanimous con- 
sent that the March 31, 1975, editorial 
from the U.S. News & World Report, 
entitled “In From the Cold,” be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

In FROM THE COLD 

In the pell-mell rush to investigate the 
past and present activities of the Central 
Intelligence Agency, nobody seems bothered 
about this bedrock issue: 

Is the gathering of secret intelligence im- 
portant to the security and well-being of 
the United States? If it is, can the job be 
done effectively in our open society? 

These are not idle questions. They are ur- 
gent because separate inquiries are under 
way in the Senate, the House, and by a 
presidential commission. Almost daily head- 
lines herald new “exposé” or allegations con- 
cerning this or that about the operations of 
the CIA. 

A tendency to suspect any Government se- 
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crecy and a continuing clamor over the pub- 
lic’s right-to-know will at some point force 
our spies to come in from the cold. 

When that day comes, we are going to have 
to decide whether the U.S. really needs a 
secret overseas intelligence system and, if so, 
is willing to pay the price. 

The very essence of intelligence work de- 
mands a high degree of secrecy in many 
areas, though certainly not all. It is not being 
overly dramatic to say that such secrecy 
often is a matter of life or death. 

Two examples will make the point— 

In 1956, the CIA obtained the text of Nikita 
Khrushchev’s secret “de-Stalinization” 
speech that marked a significant change in 
course by the Soviet Union. The United 
States and its allies were able to use to great 
advantage the knowledge of what had hap- 
pened behind the closed doors of the 
Kremlin, 

The speech came from a Communist leader 
who slipped it to the CIA. The slightest hint 
of that at the time would have cost his life. 
Furthermore, any doubt by him that the CIA 
would safeguard his identity would have in- 
stantly stifled this source of information. 

Here's another case: For years in the 1950s 
and '60s, the CIA got confidential data on 
Moscow’s most sensitive military secrets. It 
was of supreme importance in shaping U.S. 
defense decisions. It helped dictate Wash- 
ington’s response to the Cuban missile crisis. 

The information came from Col. Oleg Pen- 
kovsky. He was an American spy in the very 
heart of the Soviet military establishment. 
The CIA could not possibly have recruited 
him—nor could he have stayed alive—with- 
out a trusted guarantee of secrecy. 

Secrecy also is a key in dealing with our 
allies. Without it, who would be willing to 
confide in us their sources and the identity 
of their agents for getting top secrets? 

The British approach to intelligence opera- 
tions is interesting. Britain, after all, has 


been in the spy business much longer than 
this country—and its people are no less 
jealous of their democratic rights. 


Intelligence and counterespionage are 
widely accepted there—and protected. An 
Official Secrets Act makes it a serious crime 
for anyone to divulge intelligence matters. 
Even the name of the head man—the coun- 
terpart of the CIA’s William Colby—is con- 
fidential. 

On the whole, Britons accept the idea that 
special treatment is vital to maintain effec- 
tive intelligence organizations. At the same 
time, they insist that these groups be under 
strict political control through a committee 
dominated by the Foreign Office. 

The evidence indicates we in the United 
States have fallen short on both counts, 
neither providing adequate political control 
over the intelligence agency nor giving the 
CIA the means to keep its secrets. 

It certainly was desirable to make a respon- 
sible assessment of the role of the CIA. The 
danger is that legitimate inquiries may turn 
into headline-grabbing witch-hunts. 

The larger question is this: If American 
intelligence is destroyed by the hot glare of 
publicity, who is the real gainer—the Amer- 
ican people or those who wish us ill? 


FINANCING THE DEFICIT 


Mr. HUMPHREY. Mr. President, in 
March, the unemployment rate hit 8.7 
percent—the highest unemployment rate 
in 34 years. Today, 8 million Americans 
are out of work, the largest number since 
the Great Depression. And this namber 
is expected to rise in the months ahead. 
In May and June, some 4 million students 
will be added to those already seeking 
work. If discouraged workers, no longer 
knocking on doors for the chance to earn 
a living for their families, are added to 
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the “official” figures and those forced to 
work only part time are counted, the 
unemployment rate balloons to 11.7 per- 
cent, 10.5 million Americans. 

One might have expected that the 
single economic issue which would at- 
tract the most attention in this crisis 
situation would be the need to provide 
jobs for these millions. 

Yet, those who have read the financial 
pages of our newspapers recently and 
have listened to administration economic 
spokesmen have heard little about the 
crowding of our streets with the unem- 
ployed. Instead, we have heard much 
about the crowding of financial markets 
with heavy demands for Government 
borrowing. The barrage of words which 
have recently been written and spoken on 
this issue has produced greatly exag- 
gerated fears concerning the ability of 
Government to manage its financial af- 
fairs. 

No one wants to see deficits so large 
that Federal financing demands will take 
funds away from necessary private bor- 
rowing. On the other hand, it would be a 
tragedy if misplaced concern about the 
ability of the credit markets to accom- 
modate the deficit were to deter Congress 
from providing the fiscal stimulus essen- 
tial to sustain a strong economic re- 
covery. 

Few Congressmen are financial ex- 
perts. I certainly am not. Yet we must 
have facts, figures, and expert guidance 
on this question of financing the deficit. 
Last week I announced the beginning 
of a campaign to make these facts and 
figures available to Congress; a cam- 
paign to counter the administration’s 
dangerous rhetoric with the cold, hard 
facts and figures. 

Last Friday, I sent letters to the Sec- 
retary of the Treasury, the Chairman of 
the Council of Economic Advisers, and 
the Chairman of the Federal Reserve 
Board, requesting realistic and up-to- 
date estimates of the size of the deficit 
and of both Government and private de- 
mands for credit this year and next. I 
asked to have this information within 
1 week, so that it will be available to Con- 
gress at the time of floor debate on the 
budget resolutions. 

I have also asked the Secretary of the 
Treasury to give me a statement of his 
intentions with respect to further new 
issues of long-term Treasury financing in 
the near future. The economists and fi- 
nancial experts with whom I have spoken 
are mystified by recent Treasury issuance 
of long-term bonds, at a time when the 
private demand for funds is concentrated 
very heavily in the long-term bond 
market. This Treasury effort to go long 
term has thrown the bond market into 
disarray. The experts can give me no 
reason why the Treasury could not have 
stuck to short-term borrowing during 
this crucial period. 

Unless the Secretary of the Treasury 
can give me persuasive arguments to the 
contrary, I feel the Treasury should stay 
out of the long-term market during the 
rest of this year. Lengthening the matu- 
rity of the Federal debt is far less impor- 
tant than getting an economic recovery 
going. 

It does indeed appear that private bor- 
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rowing is being “crowded out” by Federal 
borrowing. But not because the deficit is 
so large. And certainly not, because Con- 
gress is spending too much money. The 
deficit stems from high unemployment 
and from the tax cut which the Presi- 
dent and the Congress agree was needed. 
The crowding out is occurring because 
Treasury debt management operations 
are being conducted in an inexplicable 
and seemingly highly inappropriate 
fashion. 

I hope that the Treasury will act to 
give assurances that it will not again 
enter the long-term market in such an 
inappropriate fashion. If necessary, Con- 
gress must exercise its oversight respon- 
sibility in such a way as to require the 
Treasury to conduct its debt manage- 
ment operations in a manner consistent 
with the achievement of an early and 
vigorous recovery from the recession. 

I am sending letters to a large number 
of distinguished economists and finan- 
cial leaders, asking for their views on 
the credit market outlook and the proper 
course for monetary and debt manage- 
ment policy. I will, of course, make their 
replies available to my colleagues as soon 
as possible. 

Beginning today, I will be placing in 
the CONGRESSIONAL RECORD a series of 
statements presenting information on 
specific aspects of this question of financ- 
ing the deficit. How large a deficit is it 
reasonable to expect, both this year and 
next? How much of this deficit is due to 
high unemployment? How much due to 
the tax cut? How much due to spending 
decisions? How does the deficit look 
when examined by quarters? Will it be 
growing larger or smaller? How large are 
the private demands for credit which will 
be competing with the Government de- 
mand? How skillfully are Treasury debt 
management operations being con- 
ducted? Are we getting the type of ac- 
commodative monetary policy from the 
Federal Reserve Board which we need? 

These are all questions on which the 
Congress should have complete and ac- 
curate information In addition to the 
information I have requested from the 
administration, I have requested the 
Joint Economic Committee staff to as- 
semble the results of private studies and 
to make some estimates of their own. 
This is the information I will be present- 
ing. I urge my colleagues in the Congress 
to study it carefully. Our understanding 
of the deficit and its implications for the 
private sector may be the key factor in 
determining the speed of the recovery 
from the present disastrous recession. 

The Joint Economic Committee re- 
ceived very helpful testimony on the 
question of financing the deficit during 
our recent annual hearings. While some 
officials, most notably Secretary Simon, 
predict a squeezing out of private credit 
demands, the private experts voiced 
complete confidence in the banking sys- 
tem’s ability to finance a deficit of sub- 
stantial magnitude. Here are a few ex- 
cerpts from the statements made by 
leading academicians and financial 
spokesmen at our hearings on the Presi- 
dent’s budget proposals: 

Arthur Okun, Senior Fellow, Brookings In- 
stitute: “Huge deficits in Fscal Years 1975 
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and 1976 have become inevitable, and they 
are the only route back to prosperity and to 
appropriate anti-inflationary budget balanc- 
ing in the years ahead... Iam confident that 
our debt managers can finance this huge 
deficit without encountering serious prob- 
lems. Indeed, I wish we had no economic 
problems more serious than that of financing 
the deficit.” 

Robert Nathan, Robert Nathan Associates: 
“I see no really mechanistic or procedural 
problem in financing the deficit next year. 

Philip M. Klutznick, Committee for Eco- 
nomic Development: “Everyone agrees on 
that generally, as a matter of fact. 

Michael Evans, President, Chase Econo- 
metric Associates: “A number of commenta- 
tors have raised questions about what might 
be the effect (of the Federal deficit) on 
money and Capital markets ...I am not par- 
ticularly bothered by these deficits because 
of the great dropoff in credit demands by the 

vate sector.” 
evil M. Rowe, Wharton Econometric 
Forecasting Associates: “I would also com- 
ment that I do not see a significant problem 
in terms of financing these larger deficits 
partly because of monetary accommodation 
on the part of the Federal Reserve, but in 
addition because of the decline in private 
borrowing demands, in particular the de- 
clines in the need for inventory borrowing.” 

Charles L. Schultze, Brookings Institute: 
“The characteristic of a recession economy is 
a fall in the demand for loanable funds by 
private business. We are witnessing that 
now ...Increasing the stock of money by & 
sufficient amount to ease interest rates some- 
what further, and at the same time to ac- 
commodate & large Federal deficit would not 
be inflationary in an economy with (over) 
eight percent ea and very sub- 

tial excess capacity. 
ae yaiver W. Heller, University of Minnesota: 
“Sources ranging from impeccable to unim- 
peachable seem to agree that, with a respon- 
sive Federal Reserve, the huge deficit can be 
managed at low interest rates, with little 
displacement of PRS investment, and 
ut rekindling inflation.” 

enat hokey, University of Michigan: 
“Those who predict that Federal deficits will 
place intolerable pressures on our money and 
capital markets seem to be expecting—and 
assenting to—a discretionary policy designed 
to deepen the recession and delay recovery. 
I cannot believe that this is what the Fed- 
eral Reserve intends to do or will do...So I 
wish that the President and members of 
his Administration would stop their doom- 
saying. If they need to be ‘shocked’ or ‘hor- 
rified' about anything, let it be about the 
impacts of unemployment of the poor, the 
minorities, and the young people just enter- 
ing the labor force.” 


THE DEATH OF CHIANG KAI-SHEK 


Mr. BUCKLEY. Mr. President, yester- 
day the body of Chiang Kai-shek was 
buried on Taiwan. I stress the fact it is 
his body that will be laid to rest. His 
spirit will remain with his people. 


There is a deep and tragic irony in 
the fact that as Chiang’s body is being 
buried, other Asian nations are under- 
going the agony once suffered by China 
over 25 years ago. Once more we hear— 
from the same sources in most cases— 
the arguments about the “corruption” 
of the side the United States is backing. 
Once more we hear that “accommoda- 
tion” to the anticipated Communist vic- 
tory will somehow or other be in our na- 
tional interest. And once more we are 
told that we have no national interest 
in that corner of the world. Once more 
we are asked to admire the vigor and 
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energy and will-to-power of the aggres- 
sors. It is as if in June of 1940 the 
American media had reported in glowing 
terms the will-to-power of the Panzer 
Corps and the weakness of the French, 
as if that was all that mattered. 

Mr. President, the defeat of the French 
in 1940 was a prelude to genocide in Eu- 
rope. The defeat of Chiang in 1949 was a 
prelude to genocide in China. And a de- 
feat of South Vietnam in our time will be 
a prelude to genocide in that nation. 

What was the result of Chiang Kai- 
shek’s defeat in China in the years im- 
mediately after World War II? One way 
of reminding ourselves of what the vic- 
tory of the Communists cost the Chinese 
people is to report the full text of an 
editorial written on June 2, 1959: 

RED CHINESE ATROCITIES 

Recent testimony before a House commit- 
tee, just released, places the number of per- 
sons murdered by the Red Chinese in the 
past decade at about thirty million. This 
figure is slightly higher than that which has 
been generally accepted as the toll in lives 
of the Communist blood bath. It is still far 
below what Mao Tze-tung said that he could 
spare in the course of Red China’s road to 
triumph. 

The figure is unimportant. It only goes 
still further to show that the Red Chinese 
regime places no value upon human life as 
such. That has already been demonstrated. 

More significant in this particular testi- 
mony is the emphasis upon the nature and 
character of the victims. The witnesses are 
escaped Chinese Christians and they have 
been telling especially about the bitterness 
and sadism with which the Communists have 
attacked those of their faith. Some of them 
have fared even worse than the “landlords.” 

These same witnesses have noted, however, 
that the Communist assault has also been 
directed against other patterns of moral be- 
havior. Graves have been desecrated and 
plowed up in the attack on the veneration 
of ancestors. Confucian ethics, no less than 
Christian, have been under constant fire. The 
whole ‘commune’ system, it comes out, is an 
attempt to destroy the accepted moral and 
rational basis of the society. 

Thus, the atrocities are directed not merely 
against the human body. They are aimed at 
the heart and soul, It is not merely the man 
or woman who must be killed but the ideas, 
concepts, hopes, sense of values and tradi- 
tions that have made the lives of those per- 
sons worthwhile. 

The details of the killings as related in the 
testimony are shocking, They are, however, 
not nearly as profoundly terrifying as what 
underlies them. 


That editorial appeared in the New 
York Times. But 16 years later, on the 
occasion of Chiang’s death, the New York 
Times told its readers a different story 
about the Communist Chinese. The Com- 
munists, the Times’ story on Chiang’s 
death told us, won the “peasantry by put- 
ting their reform into effect.” The Com- 
munists “took active steps to improve liv- 
ing conditions in the here and now.” 
Paragraph after paragraph in the story 
is devoted to criticism of Chiang. Not a 
single word is said about the genocide of 
Mao and his fellow criminals. 

Mr. President, Chiang Kai-shek’s 
faults and his failures and his weak- 
nesses, real or alleged, multiplied a thou- 
sand times, would never even begin to 
match in enormity what Mao Tse-tung 
has done to the Chinese people. There 
once was a time when most Americans 
knew that. It would be an interesting— 
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if, I believe, ultimately futile—experi- 
ment to attempt to discover how many 
times the New York Times has recently 
reminded its readership of the docu- 
mented, mind-boggling atrocities of the 
Communist regime in China. But perhaps 
the truth about Mao is no longer deemed 
fit to print. 

I will not use this time’to relate how 
Chiang built Taiwan into a peaceful, 
prosperous Asian nation, a fact known 
to everyone in this body. I will, however, 
state that what he accomplished there is 
one of the true economic success stories 
in history. And now we must ask our- 
selves: Will Taiwan be next? Will we be- 
gin to hear and read the same old argu- 
ments, telling us Taiwan must be con- 
signed to the same hell? 

So, Mr. President, Chiang Kai-shek’s 
burial today is sufficient cause for our 
Nation to reflect upon what it has done 
and what it is doing. Over 25 years ago 
we were told that support of Chiang Kai- 
shek was support of a corrupt regime. We 
were told “the people” supported Mao. 
We are told today that President Thieu’s 
administration is corrupt and that we 
should be glad to accept communism’s 
victory in Vietnam. In 1949 we were told 
that Mao would do wonders for China. 

Even the New York Times had finally 
to admit—although it has forgotten—he 
is the biggest mass murderer in human 
history, a bigger murderer than Hitler 
and Stalin combined. Today we are told 
that it is good for the Vietnamese people 
that the war should “end.” 

Mr. President, Karl Marx once said 
that history repeated itself, the first time 
as tragedy, the second time as farce. He 
was wrong about history just as we were 
wrong about practically everything else. 
History does repeat itself in Asia, but it 
is tragic each time. Atrocities directed 
“not merely at the human body” but “at 
the heart and soul” have been committed 
by the Communists in Vietnam. “Ideas, 
concepts, hopes, sense of values and tra- 
ditions” are even now being put through 
the cruel process of “indoctrination” and 
“reeducation” by Communist cadre. And 
yet all I hear is the sound of my col- 
leagues weeping and gnashing their teeth 
over the corruption of the Thieu govern- 
ment, or lamenting the fact that the 
South Vietnamese continue to defend 
themselves, thereby not putting an “end 
to the killing.” No question of who is 
right or who is wrong. No question about 
whose tanks are invauing which terri- 
tory. Where are the voices affirming that 
the kind of corruption that the Commu- 
nists engage in, a corruption of the spirit 
as well as the body, is infinitely more 
harmful than even the grossest monetary 
corruption of any public official? 

Mr. President, it may seem as if I have 
talked about everything but Chiang Kai- 
shek. But in fact I have tried to remind 
my colleagues that on the day of his 
burial, the nightmare he saw envelope his 
beloved China is descending upon other 
nations of Asia. In the words of the 
Times’ editorial, the facts coming to us 
from Vietnam and Cambodia are “not 
nearly as profoundly terrifying as what 
underlies them.” It is my fervent hope 
that as we think of this great leader of 
the Chinese nation we pause for a mo- 
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ment and remember what it cost the hu- 
man race—and particularly the Chinese 
people—when he was defeated. 

Will we condemn the people of Viet- 
nam to the same fate? That is the ques- 
tion we are faced with, Mr. President. 
No other question is as important. The 
best tribute we could pay to Chiang Kai- 
shek’s memory is to do all we can to see 
to it that the Vietnamese people are not 
subjected to the same fate as the millions 
of Chinese who paid with their lives, 
often in unspeakably atrocious ways, be- 
cause others misperceived what commu- 
nism is all about. 


FEDERAL RECLAMATION PROJECTS 


Mr. HASKELL. Mr. President, the 
Colorado State Senate has adopted a 
resolution concerning the desirability of 
appropriating funds necessary for the 
construction of nine Federal reclamation 
projects in the State of Colorado. 

Members of the Colorado Water Con- 
servation Board met in Washington just 
prior to the Easter recess in an effort 
to determine their own priorities for 
funding and completion of various recla- 
mation projects. 

I appreciate the efforts of both the 
Colorado State Senate and the Colorado 
Water Conservation Board in helping the 
Congress reach a decision on these proj- 
ects. I am continuing to evaluate the 
various pending proposals and will keep 
the thoughts of these two able and dis- 
tinguished groups in mind in the coming 
weeks. 

Mr. President, I ask unanimous con- 
sent that Senate Memorial No. 1 be 
printed in the Recorp. 

There being no objection, the memorial 
was ordered to be printed in the RECORD, 
as follows: 

SENATE MEMORIAL No. 1 

Whereas, during the period 1964-1974, the 
Congress of the United States has authorized 
the construction of nine federal reclamation 
projects in the State of Colorado upon which 
construction has not yet started, namely: 
The Animas-La Plata, Closed Basin, Dallas 
Creek, Dolores, Fruitland Mesa, Narrows, San 
Miguel, Savery-Pot Hook, and West Divide 
projects; and 

Whereas, over twenty years of planning 
and effort, millions of dollars in federal 
funds, and millions of dollars in state and 
local funds have been devoted to these proj- 
ects; and 

Whereas, these projects, individually and 
collectively, will provide urgently needed 
municipal, industrial, and agricultural wa- 
ter supplies, will greatly assist in the control 
of damaging floods, will greatly enhance 
outdoor recreational opportunities in this 
state and will further assist the development 
of lands for the production of food and 
fibre; and 

Whereas, Two of these projects were de- 
signed to provide adequate water supplies 
to the two Ute Indian tribes residing in 
southwestern Colorado, and to thereby ma- 
terially improve the welfare and economic 
circumstances of the people of those tribes; 
and 

Whereas, These authorized projects, in- 
dividually and collectively, will provide great 
benefits to the people of the State of Colo- 
rado; and 

Whereas, Funds have been recommended 
in the President's budget message to the 
Congress to complete the advance planning 
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and to initiate construction of several of 
said projects; and 

Whereas, The Dolores Project should be 
ready for construction before the end of the 
fiscal year and is a project of high priority; 
now, therefore, 

B2 It Resolved by the Senate of the Fij- 
tieth General Assembly of the State of 
Colorado: 

That it is in the interest of the people of 
the State of Colorado that all appropriate 
steps be taken to fund the President's re- 
quest for federal reclamation projects in 
Colorado, and that, in addition, the Con- 
gress add to such recommendations, by its 
own “write-in”, construction funds for the 
Dolores Project as recommended by the 
Colorado Water Conservation Board. 

Be It Further Resolved, That copies of this 
Memorial be sent to the President of the 
United States, the Governor of the State of 
Colorado, each member of Congress from the 
State of Colorado, the Executive Director of 
the Department of Natural Resources of the 
State of Colorado, and the Colorado Water 
Conservation Board. 


RESTORING BALANCE 


Mr. THURMOND. Mr. President, a 
noteworthy shift in Supreme Court rul- 
ings on protection of the citizen against 
the criminal was recognized in an ed- 
itorial in the Augusta Chronicle news- 
paper, Augusta, Ga., on March 22. 

This editorial, entitled “Restoring 
Balance,” notes that a shift from the 
Miranda decision of 1966 is most wel- 
come. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RESTORING BALANCE 


The U.S. Supreme Court, in its ruling on a 
case from Oregon, has helped restore some 
balance between the protection given crimi- 
nals, and the protection given the law-abid- 
ing public which is victimized by crime. 

The balance had shifted distressingly 
toward the criminal under the operation of 
the Miranda decision of 1966, which bars the 
use, as evidence of guilt, of statements made 
by a suspect before he has an attorney pres- 
ent. 

In the Oregon case, the defendant was in- 
formed of his right to an attorney, and his 
right to be silent. Police, however, continued 
questioning him pending arrival of the law- 
yer, and he made statements. 

These statements were not used in the 
trial to establish guilt. They were used, in- 
stead, in an effort to show that the defend- 
ant was lying in a statement he made while 
on the witness stand during his trial. 

The Supreme Court ruled that such state- 
ments prior to the arrival of an attorney 
can, indeed, be introduced to show that a 
suspect has told contradictory stories. 

It may seem a little thing, but on little 
things sometimes hang decisions as to guilt 
or innocence. When all the little technicali- 
ties favor the person indicted, the result can 
be the freeing of those whose guilt appears 
obvious. When acquitted on trivial points 
that have no bearing on the ultimate truth 
in the matter, such persons are free—and, in 
fact, may feel encouraged—to brazenly re- 
sume a career of crime, and to prey again 
on law-abiding citizens. 

Slowly but—we hope—surely, the public’s 
interests are emerging from the effects of the 
beating they took during the days of the 
Warren Court. 
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ATTITUDES ON AGING: FIRM SUP- 
PORT FOR SOCIAL SECURITY 


Mr. CHURCH. Mr. President, enact- 
ment of the cost-of-living adjustment 
mechanism for the social security pro- 
gram represented a major victory for the 
Nation's elderly. 

As the sponsor of this provision, I am 
especially pleased that the overwhelming 
proportion of the American public—97 
percent of those interviewed in a recent 
Louis Harris poll—believe social security 
payments should include automatic cost- 
of-living increases. 

The Harris survey, which was con- 
ducted for the National Council on the 
Aging, includes many other important 
findings. 

One such example is the lack of public 
support for the administration’s proposal 
to place a 5-percent ceiling on the July 
cost-of-living adjustment. 

This recommendation would only add 
to the inflation miseries of the elderly— 
many of whom are ‘already finding it 
difficult to make ends meet on their lim- 
ited budgets. 

Fifty-three Senators have joined me in 
sponsoring leigslation, Senate Concur- 
rent Resolution 2, to oppose any reduc- 
tion in the cost-of-living adjustment. 

This measure should make it clear to 
the administration that the Congress will 
not under any circumstances support a 
cutback in authorized social security 
benefit payments. 

Other major findings in the Harris poll 
include: 

Most Americans oppose forced retire- 
ment at an arbitrary age. 

More than four out of every five Amer- 
icans believe that the Government should 
use tax funds to help support the 
elderly. 

Widespread discrimination exists in 
hiring and firing older workers. 

Many false stereotypes still exist among 
younger and middle-aged persons con- 
cerning older Americans. 

Mr. President, the Harris survey should 
be of interest to all Senators and the 
American public. 

For this reason, I ask unanimous con- 
sent that Stuart Auerbach’s article in 
the Washington Post of April 16—en- 
titled “Attitudes on Aging” and describ- 
ing these findings—be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


ATTITUDES ON AGING: AUTOMATIC RISE IN AGED 
Arp Is FAVORED 


(By Stuart Auerbach) 


An overwhelming majority of Americans 
favor automatic increases in Social Security 
payments tied to the cost of living and 
oppose forcing workers to retire when they 
reach a certain age, pollster Louis Harris 
reported yesterday. 

In the largest survey ever made of attitudes 
toward the elderly among the aged and the 
American public in general, Harris found 
that 81 per cent believe the government 
should use tax funds to help support the 
elderly. 

He also found that the aged would like to 
keep working as long as they can and gen- 
erally feel they are better off than the public 
imagines. 
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Harris conducted his $324,000 study for the 
National Council on Aging, which said it 
wants to destroy “stereotypes and cliches 
about growing old.” 

“This study is by far the most extensive 
ever conducted to determine the public’s 
attitude toward aging and their perception 
of what it’s like to be old in this country— 
and to document older Americans’ views and 
attitudes about themselves,” said Albert J. 
Abrams, president of the National Council 
on Aging. 

Harris surveyed 4,254 persons for the 
study—1,457 between 18 and 60 years old and 
2,797 over 65. The responses of the aged 
were weighted so they would not be overly 
represented in general questions, but the 
large number was needed to give an in-depth 
look at their attitudes, Harris said. 

His national political surveys generally 
involves about 1,600 people. 

The Harris finding that 97 per cent—as 
close to unanimous as you can get, he said— 
of all Americans believe that Social Security 
payments should include automatic cost-of- 
living increases runs counter to the opinion 
of some economists that the nation faces a 
taxpayer revolt because of rising Social Se- 
curity taxes. 

Moreover, it shows a lack of public sup- 
port for President Ford’s plan to hold in- 
creases in Social Security payment to 5.5 
per cent—less than half of the 12 per cent 
jump in the cost of living last year. 

“There is no indication that the public 
supports an arbitrary limitation on this in- 
crease,” the council said. 

The survey also showed that more than 
one-third of the nation’s 21 million elderly 
were forced to retire and would have liked 
to continue working. Of the people surveyed 
who do hiring and firing for business, 87 
per cent admitted that employers discrimi- 
nate against the aged and 37 per cent said 
they disagree with mandatory retirement 
because of age. 

The survey found that younger people 
have a different view of the elderly than the 
elderly do of themselves. 

For example, 60 per cent of the people 
under 65 think the elderly are lonely, but 
only 12 per cent of the elderly think they 
are. 

The same pattern holds true for illness. 
Fifty-one per cent of the people under 65 
think the elderly are in poor health; 21 
per cent of the aged agree. 

While 68 per cent of the elderly think 
they are bright and alert individuals, only 
29 per cent of the people under 65 agree. 

“In the eyes of the public,” the council 
said, “people over 65 spend a great deal of 
their time in sedentary, private and isolated 
activities. Actually the older public is far 
more active than imagined... . 

“Pastime activities of both young and old 
are very similar. Comparable numbers of the 
young and old, for example, spend a lot of 
time sleeping, reading, sitting and thinking, 
participating in fraternal or community or- 
ganizations or going for walks. 

“The only areas where the two groups 
part are (that) older people spend more 
time watching television than the young, 
while the younger group spends more time 
in child care, at a job or engaged in sports,” 

The public view of the elderly, said Harris, 
“ig born of a great deal of guilt, and by 
taking pity the non-elderly portion of the 
population absolves itself for what it feels 
is a kind of mistreatment of older people.” 

In fact, Harris said, the survey shows that 
older Americans “are pretty alert ... They 
feel full of life.” 

But, Harris said, while elderly individuals 
think of themselves as alert and active, they 
believe that they are exceptions and the rest 
of the people over 65 are different. 

For Harris, this finding was “a great sad- 
ness.” 
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“The aged have bought the stereotype of 
themselves as a group,” he said. “They have 
heard the libel so often they have begun to 
believe it.” 

Among blacks interviewed in the survey, 
Harris found that movements to raise black 
consciousness and pride appear to have suc- 
ceeded among the young while having little 
impact on older men and women. 


EXCESSIVE SPENDING CAN 
DESTROY OUR LIBERTY 


Mr. CURTIS. Mr. President, the strug- 
gle for liberty is a never-ending one. 
Each generation must preserve liberty 
or it will disappear. This is a constant 
challenge to Americans. 

The greatest challenge to this genera- 
tion is that we must promptly bring Fed- 
eral spending under control, end deficit 
financing, and stop the ravages of infla- 
tion. If we fail to successfully meet this 
challenge in our generation, our very 
liberty can be destroyed. 

In meeting the challenge to restore our 
solvency we should be mindful of where 
the taxpayer’s money goes. The greater 
portion of the taxpayer’s dollar goes to 
support the welfare state. Here is what 
the taxpayer’s dollar is used for: 

Seven cents of every dollar sent to 
Washington is used to pay interest on 
the national debt. Twenty-seven cents 
goes for national defense. Thirty-nine 
cents goes to direct benefit payments to 
individuals. Sixteen cents goes for grants 
to States and localities. Five cents of this 
16 cents is passed on to individuals. Gen- 
eral government only requires 11 cents 
out of your tax dollar. 

It is the sending of millions and mil- 
lions of checks to individuals, States, 
cities and townships that is breaking 
the bank. Our food stamp program has 
gotten out of hand. Ten years ago it cost 
one-third of a billion dollars. Today it is 
rapidly reaching the $4 billion mark. 
There are countless abuses and inequi- 
ties. President Ford was limited in what 
he could do about it. He moved in the 
only direction that he could to reduce 
the cost of the food stamp program. The 
Congress annulled the Ford action but 
has made no move to clean up the food 
stamp program. 

The food stamp program was intended 
to provide nutritious food for the poor 
and the undernourished. However, as of 
last December, food stamps were issued 
to 17 million people, many of them 
young, able-bodied persons and many 
with property and with income in excess 
of $10,000 per year. It is estimated that 
within a few years, if the trend is not 
reversed, 25 percent of our population 
will get this food subsidy. 

Washington abounds in both ignorance 
and deception concerning our financial 
problems. Within recent weeks one of the 
most influential leaders in our Govern- 
ment said in effect that the Nation’s def- 
icits, debts, and high taxes were caused 
by the war in Vietnam and Cambodia. 
Actually, our defense budget takes a 
smaller and smaller share of the taxpay- 
er’s dollar. This coming year it will be 
27 cents of each dollar and the year 
previous it was 29 cents, and 10 years 
ago it was 40 cents. 
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Another veteran public official recently 
said over national television that we have 
been spending too much for national 
defense and that it was time to do some- 
thing for our own people. Just what have 
we been doing for our own people? Three 
years ago we were spending a little over 
$6 billion in aid to the unemployed. This 
next year it will exceed $18 billion. 

Until 4 years ago we did not have a 
general revenue-sharing program. In the 
first 5 years for this program, the Fed- 
eral Government will have spent more 
than $30 billion. Not one single Federal 
program has been discontinued or taken 
over by States or localities by reason of 
this $30 billion expenditure. It is mis- 
named “revenue sharing” because these 
payments to States and localities have 
been made possible by the Federal Gov- 
ernment borrowing the money. 

Ten years ago 25 percent of our budget 
went for benefit payments to individuals. 
Today it is 45 percent. 

In 1966 Federal grants to States and 
local governments amounted to $11 bil- 
lion. This next year they will exceed $55 
billion. Many Governors and mayors and 
other officials are not satisfied and are 
clamoring for more. 

In 1966 the Federal Government was 
spending less than $3 billion on educa- 
tion. This next year it will exceed $7 
billion. 

In 1966 the Federal Government was 
spending less than $3 billion on health 
programs. This next year it will reach 
almost $30 billion, a ten-fold increase. 

In fiscal year 1966 we were spending 
for public assistance, disability benefits, 
unemployment insurance, social security, 
and other retirement programs, a little 
less than $30 billion. These same pro- 
grams this next year will cost almost 
$120 billion. 

During this same 10-year period the 
interest on the national debt has gone 
from a little over $10 billion to $35 
billion. 

During this 10-year period, the cost of 
veterans’ benefits has gone from $6 bil- 
lion to nearly $16 billion. 

In 1966, the Federal Government was 
spending for law enforcement and jus- 
tice a little over one-half billion dollars. 
This next year it will be almost $31 
billion. 

I am not here to say that those pro- 
grams do not do some good. The ques- 
tions we must ask are: How many bene- 
fits are going to those who do not need 
them? Do we have too many programs? 
Cannot the States and localities perform 
many of these services cheaper? What 
are the responsibilities of State and local 
governments? What are the responsibili- 
ties of individuals? Can we go on adding 
additional programs in the welfare 
states? 

There is one thing of which I am very 
certain: That is, that it is totally im- 
moral and dishonest to vote for more 
welfare state programs than we are 
willing to collect the taxes to pay for. 
Fifteen cents out of every dollar that 
will be spent by Washington this next 
year will come from borrowing. These 
welfare state programs were not created 
in the last few months. The welfare state 
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has been built brick by brick over sev- 
eral decades. I do not believe that these 
programs came into existence because 
of the demands of our citizens. They 
came into being as promotion schemes 
of office-seeking politicians. 

I am convinced that our only salva- 
tion lies in the adoption of an amend- 
ment to the Federal constitution that 
will compel the Federal Government to 
go on & pay-as-you-go basis. If the Gov- 
ernment in Washington must collect the 
taxes and end the borrowing, the Con- 
gress and the executive will trim down 
and eliminate many Government pro- 
grams. 

I expect to work vigorously for a con- 
stitutional amendment that will compel 
the Federal Government to balance the 
budget. 

My proposal for a constitutional 
amendment would require the President 
to submit a balanced budget. If the 
President recommended a_ greater 
amount of expenditures than the esti- 
mated tax receipts, he would be required 
to determine the amount of the deficit 
and figure the rate of surtax needed in 
order to bring the budget into balance. 
This would be transmitted to the Con- 
gress as part of his budget message. A 
surtax is a percentage tax increase added 
to a taxpayer’s regular tax. 

If the President submitted a budget 
that included a surtax in order to put 
it in balance, the Congress could do sev- 
eral things: The Congress could lower 
expenditures so a surtax would not be 
required; the Congress could, if it chose, 
impose some other kind of tax in order 
to prevent a deficit and thus the surtax 
would not be needed; the Congress could 
work its will on expenditures; the Con- 
gress might increase expenditures, in 
which case it would have to increase tax 
revenues or a surtax would be automati- 
cally imposed. 

This constitutional amendment further 
provides that at appropriate times during 
the year the Speaker of the House of 
Representatives would be required to de- 
termine the level of spending which the 
Congress had voted and make an esti- 
mate of the expected revenues, and if the 
expenditures exceeded the estimated rev- 
enue receipts, the Speaker of the House 
of Representatives would be required to 
calculate the amount of surtax needed 
to put the budget in balance. If the Con- 
gress did not reduce expenditures or im- 
pose other taxes, this surtax would auto- 
matically be imposed and collected. 

It might well be asked, “What should 
the country do if war is declared or a 
nationwide grave economic emergency 
should be upon us?” My proposal carries 
a provision that would permit the Con- 
gress under such circumstances to set 
aside the provisions for a mandatory 
balanced budget for a year upon a three- 
fourths vote of both Houses of Congress. 

To some it might seem strange that a 
Nebraska conservative such as CARL 
CurTIs would propose a constitutional 
amendment that could result in higher 
taxes. The answer is twofold. First, if we 
are to have high spending, taxes must be 
high. Secondly, I believe that if the Con- 
gress and the President are faced with 
the question of reducing expenditures or 
collecting the necessary taxes, they will 
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reduce expenditures. I believe that the 
adoption of my proposal will result in 
less expenditures and, in turn, less taxes. 
If it does not result in less spending and 
a surtax is imposed, the voters will know 
it and at the next election they can “turn 
the rascals out.” 

A constitutional amendment will take 
a few years so in the meantime spending 
programs of the future must be scru- 
tinized and only those with a high pri- 
ority should be continued. We should stop 
expanding the welfare state by enacting 
new programs, 

The first stage of the debate on na- 
tional health insurance should center on 
the question, “Should the Government 
provide medical care for citizens who are 
neither poor nor aged?” 


WHAT THE GENOCIDE CONVENTION 
DOES NOT DO 


Mr. PROXMIRE. Mr. President, ever 
since the United Nations adopted the 
Genocide Convention on December 9, 
1948, critics have made wild charges con- 
cerning the scope of the convention. 

The precise meaning of genocide and 
of the terms of the convention are, how- 
ever, clearly spelled out. 

The convention makes punishable all 
acts of genocide; the conspiracy to com- 
mit genocide, direct and public incite- 
ment to commit genocide, the attempt 
to commit genocide, and complicity in 
genocide. 

Genocide means any one of several 
acts committed with intent to destroy, 
in whole or in part, a national, ethnic, 
racial, or religious group, as such. These 
acts include killing members of the 
group, causing serious bodily or mental 
harm, deliberately inflicting on the group 
conditions of life calculated to bring 
about its physical destruction in whole or 
in part, imposing measures intended to 
prevent births, and forcibly transferring 
children of the group to another group. 

Just as impotant as an understanding 
of what the convention does is an aware- 
ness of what it does not do. In its report 
to the Senate on March 6, 1973, the Com- 
mittee on Foreign Relations detailed the 
limitations of the convention. 

As the committee noted: 

The convention does not alter the rules 
of warfare, or the obligations of parties 
to the Geneva conventions on the treat- 
ment of prisoners of war and protection 
of civilian persons in time of war. 

It does not apply to civil wars as such. 

It does not apply to persecutions such 
as the Soviet treatment of its Jewish 
population. 

It does not apply to discrimination, 
racial slurs, and insults, and the like. 

It does not apply to voluntary popula- 
tion control measures. 

It does not apply to the past. 

Contrary to the charges tossed about 
by opponents of the convention, the 
scope of the convention is quite limited. 
Many areas are left completely unaf- 
fected by it. 

I hope my comments today have placed 
the claims of the convention’s critics in 
the proper perspective. I urge prompt 
Senate ratification of the United Nations 
Genocide Convention when it reaches 
the Senate floor. 
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WASHINGTON NEVER A PERMIS- 
SIVE MAN 


Mr. TALMADGE. Mr. President, there 
recently appeared a syndicated column 
by the well-known observer John Cham- 
berlain, in the Chronicle-Herald of 
Augusta, Ga., on the economy in an in- 
teresting historical perspective. 

Mr. Chamberlain discusses historical 
evidence that President George Wash- 
ington would today be very much op- 
posed to the present permissive society 
of the American people. He opens the 
column with references to the frightful 
battles with diabetes, stroke, and cancer 
of William D. Pardridge of Stanardsville, 
Va., the principal intellectual architect 
of the massive book-in-the-making, 
“Economic Inequities.” 

Mr. Chamberlain mentions Mr. Pard- 
ridge because this real-world economist 
is one of the Nation’s most forceful op- 
ponents of the same permissive society 
that President Washington would have 
opposed. 

Mr. Pardridge contends, with a great 
deal of accuracy, that our current eco- 
nomic ailments are caused by excessive 
permissiveness that permits and encour- 
ages the consumption of goods, and eco- 
nomic wealth or capital, faster than their 
formation or production. 

For instance, in 1973, the public and 
private sectors of the U.S. economy def- 
icit-spent $255 billion that, he says, will 
never be repaid. Figures for 1974 have not 
yet been fully released. I know Bill Pard- 
ridge and have read his hard-hitting 
observations. 

I agree with him in great substance, 
and this great country of ours, and every- 
body in it, would be far better off if we 
all knew more about economic facts of 
life as distinguished from economic per- 
missiveness. 

The book, “Economic Inequities,” out- 
lines a blueprint for economic recon- 
struction, the preservation of private 
property and the free enterprise sys- 
tem, which are vital to our individual 
political freedoms. William Pardridge, 
as editorial director, himself writes one- 
third of the book. 

His third consists of 50 daily news- 
paper articles, one in each State of the 
Union. He has written all 50 articles, 
each discussing complicated economic 
theory, but in terms the average news- 
paper reader can understand. Of these 
50, Pardridge has published 49 of them in 
newspapers in all but one of the 50 
States. He has prepared an article for a 
newspaper in New Jersey, his 50th State. 

Another third of the book is to be writ- 
ten by 50 coauthors, each an outstanding 
authority in the social sciences, mostly 
economics, and each writing a 1,000-word 
technical analysis of one of the 50 news- 
paper articles. The coauthors are selected 
for competence in their respective fields. 

The coauthors make “Economic Ineq- 
uities” a textbook for professors, stu- 
dents, the Congress, the administration, 
and general government, Federal, State, 
and local. 

The most recent addition to the im- 
pressive body of coauthors is from my 
home State of Georgia. He is James L. 
Green, a professor of economics, Univer- 
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sity of Georgia, Athens. Following are 40 
of the eventual 50 coauthors: 

Dr. George P. Adams, Jr., Professor of Eco- 
nomics, Cornell University, Ithaca, New York. 

Dr. Elmer C. Bratt was Director of the 
Business-Economics Center, Lehigh Univer- 
sity, Bethlehem, Pennsylvania, until his 
death. Co-Author manuscript received. 

Dr. Robert C. Brooks, Jr., Professor of Eco- 
nomics, Vanderbilt University, Nashville. 

Dr. Oswald H. Brownlee, Professor of Eco- 
nomics, University of Minnesota, Minne- 
apolis. 

Dr. Karl Brunner, Professor of Economics, 
University of Rochester, Rochester, New York. 

Dr. Burnham O. Campbell, Professor of 
Economics, University of Hawaii, Honolulu. 

Dr. Carl F, Christ, Professor of Political 
Economy, The John Hopkins University, Bal- 
timore. 

Dr. Ewan Clague of Washington, D.C., 
Former Commissioner of the Bureau of Labor 
Statistics, U.S. Department of Labor. 

Dr. Richard V. Clemence, Professor of Eco- 
nomics, Wellesley College, Wellesley, Massa- 
chusetts. 

Dr. David G. Davies, Professor of Econom- 
ics, Duke University, Durham, North Caro- 
lina. 

Dr. John T. Dunlop, now University Pro- 
fessor, former Dean of the Faculty of Arts 
and Sciences, Harvard University, Cambridge, 
Massachusetts, and recently Director, U.S. 
Cost of Living Council. 

Dr. Cleo Fitzsimmons, Professor Emeritus 
of Home Management and Family Economics, 
Purdue University, Lafayette, Indiana. 

Dr. Philip L. Gamble, Professor of Eco- 
nomics, U.S. Naval War College, Newport, 
Rhode Island. 

Dr. Warren S. Gramm, Professor of Eco- 
nomics, Washington State University, Pull- 
man. 

Dr. James L. Green, Professor of Econom- 
ics, University of Georgia, Athens. 

Dr. Philip M. Hauser, Professor of Sociol- 
ogy, The University of Chicago. 

Dr. William F. Hellmuth, Jr., Vice President 
and Professor of Economics, McMaster Uni- 
versity, Hamilton, Ontario. 

Dr. George H. Hildebrand, Professor of 
Economics, Cornell University, Ithaca, New 
York. 

Dr. George Horwich, Professor of Econom- 
ics, Purdue University, Lafayette, Indiana. 

Dr. Donald L. Kemmerer, Professor of Eco- 
nomics, University of Illinois, Urbana. 

Dr. Gregor Lazarcik, Professor of Econom- 
ics, State University of New York, Geneseo. 

Dr. Richard W. Lindholm, Professor of Fi- 
nance, University of Oregon, Eugene. 

Dr. Samuel M. Loescher, Professor of Eco- 
nomics, Indiana University, Bloomington. 

Dr. David Dale Martin, Professor of Eco- 
nomics, Indiana University, Bloomington. 

Dr. Harold H. McCarty, Professor Emeritus 
of Geography, University of Iowa, Iowa City. 

Dr. Arthur S. Miller, Professor of Law, The 
George Washington University, Washington, 
DC 


Rev. William B. Neenan, S.J., Ph.D., Asso- 
ciate Professor of Economics, University of 
Michigan, Ann Arbor. 

Dr. Murray E. Polakoff, School of Manage- 
ment, State University of New York Bing- 
hamton. 

Dr. John P. Powelson, C.P.A., Professor of 
Economics, University of Colorado, Boulder. 

Dr. Louis R. Salkever, Dean of Graduate 
Studies, State University of New York, 
Albany. 

Dr. Anna J. Schwartz, National Bureau of 
Economic Research, New York City. 

Dr. Richard T. Selden, Professor of Eco- 
nomics, University of Virginia, Charlottes- 
ville. 

Dr. Malcolm F. Severance, Associate Profes- 
sor of Economics, University of Vermont, 
Burlington. 
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Dr. Joseph J. Spengler, Professor of Eco- 
nomics, Duke University, Durham, North 
Carolina, 

Dr. Sidney C. Sufrin, Professor of Econom- 
ies, School of Business Administration, Uni- 
versity of Massachusetts, Amherst. 

Dr. Ernst W. Swanson, Professor Emeritus 
of Economics, North Carolina State Univer- 
sity, Raleigh. 

Dr. Sidney Weintraub, Professor of Eco- 
nomics, University of Pennsylvania, Phila- 
delphia. 

Dr. Robert M. Williams, Professor of Busi- 
ness Economics, University of California, Los 
Angeles. 

Dr. William H. Withers, Professor of Eco- 
nomics, City University of New York, Queens 
College, 

Dr. Leland B. Yeager, Professor of Econom- 
ics, University of Virginia, Charlottesville. 


The book “Economic Inequities” is now 
a property of a recently formed, non- 
profit, tax-exempt corporation, Economic 
Inequities, Inc. I commend Mr, Pardridge 
for the very fine job he is doing in writ- 
ing and putting together this book. 

The John Chamberlain column on 
President George Washington is an ex- 
cellent introduction to the final and 50th 
article in the book “Economic Ineauities.” 
According to the column, Washington 
today would have been very much against 
our present permissive society and Wil- 
liam Pardridge blames the permissive so- 
ciety for most, if not all, our economic 
problems. He argues this quite forcefully 
and logically in Article No. 50, which he’ll 
send to you upon your request to him. 

Mr. President, I ask unanimous con- 
sent that Mr. Chamberlain’s syndicated 
column, appearing February 23, 1975, 
under the title “Washington Never a 
Permissive Man” be printed in the 
REcorD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

WASHINGTON NEVER A PERMISSIVE MAN 

(By John Chamberlain) 


My friend William Pardridge, who is 
struggling to complete a book on economics 
despite the ravages of diabetes, a stroke and 
heavy cobalt treatments for cancer of the 
throat, beat most of our learned economists 
to it when, several years ago, he pointed to 
the statistical fact that more and more debt, 
both private and public, was resulting in 
smaller and smaller increments of produc- 
tion. Now everybody is echoing Bill Pard- 
ridge’s observations about the continuing ad- 
verse turn in the debt-production ratio. 

But it is not really an economic prob- 
lem. As Pardridge says, it is a moral problem 
leading to a dead-end street as we demand 
more and more borrowing and spending 
“fixes” to keep us going. The basic fault is 
the character that makes us a permissive 
society. 

We did not begin as a permissive society. 
The Father of Our Country, George Wash- 
ington, was the very reverse of the permis- 
sive individual. Reading William Wilbur's 
little paperback, “The Making of George 
Washington,” I discover what I had not 
known before, that Washington, as a school- 
boy, wrote out a long series of “rules of 
civility and decent behavior in company 
and conversation” to which he adhered, with 
minor lapses, for the rest of his life. 

Our age would regard many of the Wash- 
ington maxims as prissy, or holier-than-thou. 
But the mature Washington, though he will- 
ingly passed on the rules to young people in 
correspondence, taught more in his life by 
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example than he did by preaching. He did not 
contribute much to the actual writing of the 
Constitution, but Mr. Wilbur is convinced 
that his behavior at the Constitutional Con- 
vention had a “determining influence” on 
the adoption of many parts of our basic 
charter. 

The conduct of the convention owed much 
to Washington's schoolboy list bearing on 
“consideration of others.” “In disputes,” 
wrote the young George, “give liberty to each 
one to present his opinion. Be attentive when 
others speak.” 

The little and the big were intermingled 
in schoolboy George’s non-permissive list. 
“Do not reprove or correct another in anger” 
was preceded by “Do not hum or drum with 
your hands or feet when in company.” “Let 
your conversation be without malice or envy” 
was followed by “Jog not the desk on which 
another reads or writes.” 

Some 40 of young George’s maxims come 
within the category of rules which concern 
conduct. Most of the rules remain relevant 
today, although they are honored more in 
the breach than in the observance. 

Four of the rules advise tempering firm- 
ness with compassion. “Do not,” so the young 
George wrote, “express joy before one who 
is sick or in pain.” And: “When a man does 
the best he can, yet succeeds not, do not 
blame him. Reproach none for the infirmi- 
ties of nature.” Finally: “Show not yourself 
glad at another’s misfortune.” 

The young George Washington would 
have been laughed out of court in the late 
1960s. He even listened to his father when 
the senior Washington, after watching his 
son playing with a new puppy, said: “Both 
of you were enjoying his fruitless efforts to 
catch his own tail. Nevertheless, playfulness 
of that kind can turn into mean teasing.” 

Washington was not a permissive indivi- 
dual. He did not come from a permissive 
family. So the U.S. did not begin as a permis- 
sive society. Is it too late to go back to our 
beginnings? 


FUTURE DIRECTIONS IN SOCIAL 
SECURIT YZ 


Mr. CHURCH. Mr. President, the Sen- 
ate Committee on Aging is conducting a 
comprehensive study into “future direc- 
tions in social security.” 

Last month we heard compelling testi- 
mony about the impact of inflation upon 
the elderly. 

Prices rose by 12.2 percent last year, 
the most rampant inflation in over a 
quarter of a century. 

Some of the sharpest increases were in 
the four areas where the elderly have 
their greatest expenditures: Housing, 
food, medical care, and transportation. 

Several witnesses called for a special 
elderly index to refiect more accurately 
the overall impact of rising prices upon 
older Americans. Additionally, there was 
widespread agreement that the cost-of- 
living mechanism should be adjusted 
more than once a year, especially dur- 
ing periods of accelerated inflation. 

Miss Harriet Miller, associate director 
of the Legislative Division for the Na- 
tional Retired Teachers Association- 
American Association of Retired Per- 
sons, said: 

During periods of high inflation, a once- 
a-year benefit adjustment is inadequate to 
prevent substantial benefit level purchasing 
power erosion. We think they should be 
more frequent and suggest that the Co: 
consider the trigger method used by the Civil 
Service system. 
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Witnesses expressed strong opposition 
to President Ford’s proposal to place a 
5-percent ceiling on the July cost-of- 
living increase. 

Mr. Nelson Cruikshank, President of 
the National Council of Senior Citizens, 
said: 

President Ford's proposal to hold the in- 
crease to 5 percent is an outrageous attempt 
to thwart the already inadequate increase 
promised by law. 


Mr. J. Henry Smith, chairman of the 
board and chief executive officer of the 
Equitable Life Assurance Society, gave 
this forthright assessment: 

I would not favor limiting the increase 
to 5 percent. I think, in effect, a compact 
has been made which the Congress is nor- 
mally obliged to carry through. 


Dr. Jacquelyne J. Jackson, vice chair- 
man of the National Caucus on the Black 
Aged, objected to the 5 percent lid be- 
cause “within the next few months 
something like 7 to 8 out of every 10 
black elderly would be in poverty, and 
about 1 out of 2 black males.” Dr. Jack- 
son further urged that future Social 
Security Advisory Councils should have 
a special subcommittee devoted to prob- 
lems of minorities. 

IMPORTANCE OF SOCIAL SECURITY 


The committee’s hearings made it 
abundantly clear that social security 
provides the economic underpinning for 
the vast majority of older Americans. 
Social security accounts for more than 
half of the income for two-thirds of in- 
dividual beneficiaries and one-half of 
elderly couple beneficiaries. It also rep- 
resents almost the entire source of sup- 
port—90 percent or more of total in- 
come—for 30 percent of single elderly 
beneficiaries and 15 percent of older 
couples. 

Today only about 1 of every 6 aged 
individuals and 1 out of 3 elderly couples 
have a private or governmental pension, 

Dr. James Schulz, an associate profes- 
sor of welfare economics at Brandeis 
University, warned against overdepend- 
ence on private pensions because a “pen- 
sion elite” class is already evolving. He 
said: 

If present trends continue, the retirement 
income disparities created by our present 
dual pension system will grow larger and 
create serious tension between the resulting 
“pension elite” and those less fortunate. 


Dr. Schulz called for a social security 
wage replacement ratio of at least 55 
percent, saying: 

We should rely more heavily on social se- 
curity for the bulk of pension income. The 
system has already proven its superiority and 
popularity in providing major retirement 
security. 

FINANCING PROBLEMS 

The committee also heard extensive 
testimony about the potential financing 
problems confronting social security. 

As things now stand, social security is 
faced with a short-term and long-range 
deficit. 

Benefit payments this year are ex- 
pected to exceed income, essentially for 
two reasons: 

First, the July cost-of-living adjust- 
ment will be considerably greater than 
initially projected because of the extraor- 
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dinary increase in prices in the past year. 

Second, the 8.7-percent unemployment 
rate—the highest level in 34 years—has 
caused a major reduction in the pro- 
gram’s income. 

However, the social security system 
has a $46 billion trust fund to meet such 
temporary problems, until appropriate 
corrective action can be taken. 

Mr. Robert Ball—Commissioner of So- 
cial Security from 1962 to 1973 and now 
a scholar in residence at the National 
Academy of Sciences—testified: 

This is why social security has the reserves 
it does. They should be drawn on in a period 
of recession like the present. 


The long-range financing problems 
are caused primarily by a sharp reduc- 
tion in the birth rate. If this trend con- 
tinues there will be a substantially larger 
proportion of aged persons to workers in 
the 21st century. 

But, there is no guarantee that this 
trend will continue. Birth rate assump- 
tions are, of course, subject to change 
and are very difficult to predict with any 
degree of precision. 

Even if these projections should prove 
to be accurate, there are other factors 
which will offset potential problems re- 
sulting from a higher ratio of retired 
persons to workers: 

First, it is quite likely that a greater 
proportion of older persons will continue 
to work to more advanced ages because 
there will be less competition from 
younger workers. 

Second, with smaller families more 
women will probably enter the labor 
force. 

Consequently, the projected income 
for the social security system may be 
substantially greater than now esti- 
mated. 

However, Robert Ball wisely observed 
that the prudent course is to assume the 
most conservative projections could be 
largely correct. 

Therefore, it is essential that the early 
warning signals of the Board of Trustees 
and the Social Security Advisory Coun- 
cil be heeded, and appropriate corrective 
action taken to guarantee the integrity 
of the trust funds. 

DECOUPLING 


One such recommendation—adopted 
unanimously by the Advisory Council— 
is to modify the way we compute benefit 
increases to reflect cost-of-living adjust- 
ments for workers. 

Whenever the Consumer Price Index 
now increases by 3 percent during a 
measurement period, benefits automatic- 
ally rise accordingly. 

This not only increases the benefits for 
all retirees, but also for persons still in 
the work force. They will eventually ob- 
tain the advantages of the higher bene- 
fit schedule when they retire. 

At the same time, though, individuals 
still working will also receive an increase 
in wages. This results in an increase for 
their future benefits because social se- 
curity payments are pegged to a worker’s 
average monthly earnings. 

The net effect is that benefit raises 
for today’s workers are coupled with ben- 
efit increases for retired persons, pro- 
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ducing instability in the existing wage 
replacement ratios. 

To deal with this problem, the Social 
Security Advisory Council recommended 
“decoupling” to cause benefits to rise on 
the basis of wages during an individual’s 
working years. After retirement, his ben- 
efits will rise according to increases in the 
Consumer Price Index. 

Decoupling the social security benefit 
computation poses an early challenge for 
the 94th Congress, and it must be cor- 
rected in the fairly near future. In fact, 
this change alone could reduce the long- 
range actuarial deficit by as much as one- 
third. 

VOTE OF CONFIDENCE FOR SOCIAL SECURITY 


The committee’s 3 days of hearings in 
March again sounded a resounding vote 
of confidence for the social security sys- 
tem. One outstanding example was Mr. 
J. W. Van Gorkom, president of Trans 
Union Corp., and chairman of the So- 
cial Security Advisory Council’s Subcom- 
mittee on Finance: 

I strongly support the Social Secuity SyS- 
tem. I think it has served this country well, 


and my basic concern is for its maintenance 
in the future. 


I was also pleased that my proposal, 
S. 388, to reestablish the Social Security 
Administration as an independent agen- 
cy was heartily endorsed. 

Mr. Nelson Cruikshank summed it up 
quite effectively when he said: 

The National Council takes this opportu- 
nity to express strong support for S. 388 in- 
troduced by you. The objectives we have long 
sought would be achieved by its provisions 
to establish the Social Security Administra- 
tion as an autonomous agency; to prohibit 
the accompanying of checks with notices that 
make reference to elected Federal Officials; 
and to separate the transactions of the So- 
cial Security trust funds from the Unified 
Budget. 


These expert appraisals are comfort- 
ing, and I welcome them. 

But I want to reemphasize one key 
point: Social security will only work as 
long as it has the confidence of the 
people. I do not think that scare stories 
can shake or undermine that confidence. 

In the final analysis, individual ben- 
eficiaries and workers are concerned with 
how well they are served by social secu- 
rity. For this important reason, the com- 
mittee will continue to pay special at- 
tention to the performance of the sys- 
em in serving people. 


IF THE COMMUNISTS WIN 


Mr. BUCKLEY. Mr. President, there 
has been much talk recently concerning 
the possibility of what has come to be 
termed a “bloodbath’ if the Commu- 
nists take over South Vietnam. Some 
who will not accept this idea bring up 
the curious argument that since blood is 
now being shed in battle, the real blood- 
bath is the war, and that if the war 
Hier there will be no more shedding of 


I believe that kind of argument is a 
typical example of the inability to dis- 
tinguish between acts of a different moral 
nature. Certainly, the war will end if the 
South Vietnamese surrender; but the 
question then remains—is this a moral 
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solution? The South Vietnamese do not 
think so. They continue to fight. They 
know that a true bloodbath means the 
systematic killing of defenseless human 
beings for ideological reasons, deliberate- 
ly, after careful examination and identi- 
fication of their social class. That is the 
kind of bloodbath that will take place in 
Vietnam if the Communists win. 

Douglas Pike, the internationally 
known expert on the Communists in 
Vietnam, has spoken to this point in an 
interview with U.S. News & World Re- 
port, April 21, 1975. He was asked what 
the outside world will ever know about a 
Communist bloodbath. His answer— 
“Very little. The Communists will create 
a silence, and the world will call it 
peace.”—is the most accurate description 
of what can happen in Vietnam that I 
have yet to come across. 

Mr. President, I commend the reading 
of this article to all the Members of this 
body and therefore ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp. 
as follows: 

How Hanor WILL Treat Irs ENEMIES 
(An interview with Douglas Pike) 

Q. Mr. Pike, do you expect a quick and 
widespread bloodbath in South Vietnam if 
the Communists take over? 

A. There will be personal-vendetta killings 
by individual Viet Cong or Communist 
cadres to settle old scores—people that the 
Viet Cong want to hunt down and do in, 
even in the face of orders to the contrary 
from Hanoi. If these potential victims can 
get out of South Vietnam somehow, the 
number of killings will go down. If not, it 
will be high, 

As for the South Vietnamese who simply 
don’t fit into the new Communist society— 
middie or upper-class people that are re- 
garded as “social negatives”—I expect Hanoi 
to show some restraint, at least at first. I 
don’t expect the kind of quick and brutal 
behavior we saw in Hue, when Communist 
troops slaughtered more than 3,500 civilians 
and buried many in mass graves, 

Q. Why would you expect any restraint 
now? 

A, For a number of reasons: 

One is that if they start shooting people 
in heavily populated areas, they will prob- 
ably have riots on their hands by people who 
already are restless because of hunger, The 
overriding immediate interest is to keep 
things calm and quiet, 

Then there is the problem of administer- 
ing large populated areas with just a handful 
of cadres. The Communists are going around 
telling people, “We are not going to hurt 
you.” They can't afford to antagonize people 
now, 

Q. Do you expect this restraint to con- 
tinue very long? 

A. I don’t think you can conclude any- 
thing about the Viet Cong’s long-range be- 
havior from what it does at first, It’s later 
than they start tightening the screws. Once 
they secure control of South Vietnam, it will 
be a different story. 

Q. Are the North Vietnamese likely to 
allow the “social negatives” simply to leave 
the country? 

A. If Hanoi can get rid of them in a non- 
violent manner—by evacuation—I think 
they may be willing to do it, up to a point. 
The one major force working against this 
is that many of these people represent very 
badly needed technical skills. 
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I’m not sure what level of evacuation they 
would tolerate—tens of thousands, maybe, 
but a million, no. But up to a certain point, 
and if it could be put on a class level, I think 
they might go along with it, even if they 
never openly agreed to it. 

Q. What happens to the “social negatives” 
who refuse to leave? Will they eventually be 
liquidated? 

A. Yes, That’s what happened when the 
Communists took over in North Vietnam, 
and in villages of South Vietnam taken over 
by the Viet Cong. Some of these people were 
simply stubborn and rather courageous. 

Q. Why do the Communists engage in 
widespread killing—revenge, control by ter- 
ror, or what? 

A. Communists consider themselves very 
moral. When they eliminate “social nega- 
tives,” it’s not done with glee or pleasure. 
They are not a bunch of bloody-handed mon- 
sters with fangs. Those who so characterize 
them do truth a disservice. 

The Vietnamese Communists are deter- 
mined, sometimes fanatical persons dedi- 
cated to creating in Vietnam an entirely new 
social order. They see what they have to 
offer as a total system, It cannot be bought 
piecemeal, because it won’t work except as a 
complete package. 

Part of the system is what they call revo- 
lutionary violence—in plain terms, killing 
persons who cannot fit into the new social 
system being created, If they remain, they 
become a cancer in the body politic. Hence, 
one way or the other they must be elim- 
inated. 

Q. How much violence was there in North 
Vietnam when the Communists took over in 
1954? 

A. Quite a bit. Estimates range as high as 
50,000 killed. The toll would have been much 
higher if the nearly million people, mostly 
Catholics and midlle class, had not escaped 
to the South. 

Q. What will happen to those Catholics 
now in South Vietnam? 

A. That’s the biggest worry. Actually, the 
Vietnamese don’t particularly see religion 
as much of a danger to the state. The only 
danger they see is in organizational terms. 
If they can keep their hands on the orga- 
nizational throttle of the Church, as they 
do in North Vietnam, there may be no extra 
danger accruing to the Vietnamese because 
of their religion. 

Q. Do you expect the ethnic minorities in 
South Vietnam to be treated harshly? 

A. No, I think they will be treated quite 
well, so long as they don’t give the Govern- 
ment any trouble. 

Q. How do the Communists determine who 
their enemies are? 

A. Once they take over, they divide a city 
into areas, which are further divided into 
blocks of 3,000 people, with a revolutionary 
committee to manage them. First comes a 
census of everybody in a block, with detailed 
information on each. The most important 
thing is to fix a person’s social class—to de- 
cide whether a person is an exploiter or one 
of the exploited. 

If you are in the exploiter class—the mid- 
dle or upper class, roughly, in our terms—you 
are forever doomed, and your children are 
forever doomed. That was the pattern in 
North Vietnam. 

The problem in South Vietnam is that 
there are so many in the exploiter class—par- 
ticularly if not many get out—that there is 
going to have to be some kind of adjustment. 
If they go after the whole exploiter class, 
they may trigger open an armed resistance. 
Everybody in South Vietnam has a gun. I 
think one of the chief worries of the North 
Vietnamese will be how to head off the de- 
velopment of an incipient revolutionary 
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guerrilla war—a very deadly kind of civil 
war. 
Q. If there is extensive violence, how much 
will the outside world ever know about it? 
A. Very little. The Communists will create 
a silence, and the world will call it peace. 


SUPPORT FOR COMPTROLLER GEN- 
ERAL’S CASE TO RELEASE SEC- 
TION 235 FUNDS 


Mr. PROXMIRE. Mr. President, on 
Tuesday morning, the Comptroller Gen- 
eral of the United States filed suit 
against the President of the United 
States in the Federal Court of the Dis- 
trict of Columbia in order to secure the 
immediate release of section 235 home 
ownership assistance funds impounded 
+ ag administration since January, 

As chairman of the Committee on 
Banking, Housing and Urban Affairs, I 
want to express my unqualified support 
for the Comptroller General’s action. 

It is high time the administration re- 
stored the home ownership program. 

The 1974 budget reform and im- 
poundment control law requires the 
President to release the impounded 
funds. 

The 1974 housing and community de- 
velopment law clearly intends that these 
funds be utilized. 

The present economic recession that 
idles more than three-fourths of a mil- 
lion U.S. workers and almost 20 percent 
of all workers in the construction indus- 
try makes it imperative that these im- 
pounded funds be put to productive use 
now. 

CLEAR CONGRESSIONAL ACTION 


You will recall that the Senate (in S. 
Res. 61) disapproved the President’s re- 
quest to defer implementation of the 
homeownership program and that both 
the House and the Senate rejected the 
request to rescind the spending author- 
ity conferred by appropriations law in 
1971 and 1972. 

These actions made crystal clear, ac- 
cording to the procedures established by 
the new Budget Act, that the Congress 
intended that the homeownership pro- 
gram be activated this year. The admin- 
istration has failed to do so, even after 
formal notification by the Comptroller 
General last month. The President, as a 
result, stands in violation of the budget 
reform law. 

You will also recall that the Housing 
and Community Development Act of 
1974 clearly provided for resumption of 
the homeownership program. The Sen- 
ate and House conferees, after long and 
careful consideration, agreed to revise 
the program in order to correct certain 
weaknesses that had been brought to the 
attention of the Congress and to reau- 
thorize it. The spending authority that 
was impounded almost 18 months earlier 
was specifically authorized for use during 
this year. The conferees understood that 
the Budget Control Act would require 
that the funds be spent once they were 
reauthorized. 

The agreement to reauthorize the pro- 
gram and make the carryover funds 
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available was crucial to the success of 
the conference and a key element in the 
law signed by the President. 

Nevertheless, the administration has 
failed to carry out the agreement, It ap- 
pears once more that the clear intent of 
Congress, expressed in law, is being 
ignored. 

PRESIDENT SHOULD DIRECT OMB TO CARRY OUT 
THE LAW 

It is clearly time for the President to 
direct the Director of OMB to spend 
funds appropriated by Congress for con- 
structive purposes, rather than for use- 
less court argument. 

It is clearly time for the President to 
direct the Secretary of Housing and 
Urban Development to start building 
desperately needed housing and to stop 
phasing housing out of HUD’s program. 

The people of this country—those who 
live in our cities and those who dwell in 
the countryside—want their Federal 
Government to help assure every Ameri- 
can a decent home. 

Congress, as a responsive body, has 
over the years created a number of pro- 
grams to meet the many different hous- 
ig needs that exist in this varied Na- 
tion. 

Homeownership is, very clearly, of a 
high priority among Americans. Today 
more than ever before, homeownership 
assistance makes good sense. 

COMPTROLLER GENERAL IS RIGHT 


I endorse the Comptroller General’s 
action and wish him success in his suit. 
I hope, however, that the President does 
not force the Comptroller General to 
pursue this litigation. We have had too 
much action in the courts this past year, 
and not enough in the economy. The 
President has indicated a number of 
times that he wants to work with Con- 
gress. I hope he decides not to use the 
valuable resources of his Justice Depart- 
ment in lengthy court proceedings that 
will bring little benefit to the Nation. 

I urge the President to end the im- 
poundment and put the $264 million in 
housing funds to work immediately. They 
could produce 200,000 needed new hous- 
ing units and put over 400,000 workers 
back to work in a very short period. 


REMARKS OF GOVERNOR EDWARDS 
BEFORE SENATE ARMED SERV- 
ICES MANPOWER SUBCOMMITTEE 


Mr. THURMOND. Mr. President, Gov. 
James B. Edwards, of the State of South 
Carolina, submitted an excellent state- 
ment to the Manpower Subcommittee of 
the Senate Armed Services Committee 
on April 7 in behalf of the National 
Guard program for fiscal year 1976. 

His remarks represented the views of 
the Governors of several States and of- 
fered the subcommittee a perspective on 
the importance of the Guard from the 
standpoint of a State’s chief executive. 

Mr. President, I ask unanimous con- 
sent that his statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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STATEMENT BY JAMES B. EDWARDS, GOVERNOR 
or SOUTH CAROLINA AND CHAIRMAN, SUB- 
COMMITTEE ON NATIONAL GUARD, COMMITTEE 
ON CRIME REDUCTION AND PUBLIC SAFETY, 
NATIONAL GOVERNORS’ CONFERENCE, TO THE 
SUBCOMMITTEE ON MANPOWER, SENATE 
ARMED SERVICES COMMITTEE, APRIL 1975 
I greatly appreciate the opportunity you 

have extended to me to appear before this 

important subcommittee of the Congress on 
behalf of the National Guard. 

I offer these views as a spokesman for the 
Governors of the several States, acting in 
my capacity as Chairman of the Sub-com- 
mittee on National Guard of the Committee 
on Crime Reduction and Public Safety, Na- 
tional Governors’ Conference. 

In the eyes of most citizens, the Gover- 
nors would seem to have little or no respon- 
sibility for the military defense of the 
United States. That is a misconception, as 
this Committee is aware, for the Governors 
have one defense responsibility which I con- 
sider critically important, That is to serve 
as the peacetime commanders-in-chief of 
the National Guard of their respective 
States. In that capacity, they are responsible 
for maintaining, manning, and training the 
nation’s largest and readiest reserve force. It 
is our duty, by law, to keep that force of 
500,000 men and women in readiness to de- 
fend the United States and its interests 
should the need arise. 

We do not take that responsibility lightly. 
The States have sent their Guardsmen off 
to war on many occasions back through the 
years of our national existence. We have 
wept for those who never returned, and dis- 
played our respect and admiration of those 
who did. The Guard's share of the respon- 
sibility for defending the nation has been 
steadily expanded in recent years, permit- 
ting sizable reductions in the more costly 
active military forces. The Governors are 
fully aware of this increased defense role, 
because their own responsibilities have in- 
creased proportionately. 

We have been told that a very large pro- 
portion of the combat forces and staying 
power of the Army and Air Force are now 
maintained in the National Guard. The 
Guard is thus an indispensable factor in the 
nation’s ability to defend itself. 

We know, as Governors, that the National 
Guard is indispensable at State and commu- 
nity level. I rest a good deal easier, knowing 
that there are 12,000 Guardsmen, under com- 
petent leaders, spread across the State of 
South Carolina, ready to turn out instantly 
when disaster strikes or other civil emer- 
gencies arise. I have seen those Guardsmen 
in action, I know they are well-disciplined, 
well-trained and dependable. 

Other Governors have the same high re- 
gard and respect for their own National 
Guardsmen. They too have seen the havoc 
that can be wrought in a few hours by floods, 
fires, tornadoes, blizzards or civil disorder. 
They likewise have visited the scenes of 
disasters and been told by citizens: “Thank 
God for the National Guard, Governor, or 
it would have been far worse.” 

The Governors are grateful to the Congress 
for so consistently providing the Federal 
funding that the Guard requires. We com- 
mend the President and the Department of 
Defense this year for submitting a realistic 
budget to meet the Guard’s needs. Inflation 
will take its bite out of whatever funds are 
provided and I hope the Congress will take 
that into account when appropriations are 
voted. 

We are deeply concerned, however, by the 
renewed Department of Defense attempts to 
reduce the number of men and units in the 
Guard. 

We made our concern known last year 
when the Pentagon asked Congress to reduce 
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the authorized strengths of the Army and 
Air Guard, and to permit a reduction in the 
number of Air Guard fying units. Congress 
apparently shared our apprehension, because 
it rejected the Pentagon proposals. 

Now, with admirable persistence but ques- 
tionable judgment, the Department of De- 
fense has submitted a legislative proposal 
identical to the one you rejected last year. 
It asks that Army Guard authorized strength 
be reduced from 400,000 to 379,848, Air 
Guard strength from 95,000 to 89,128, and Air 
Guard flying units from 91 to 86. I under- 
stand that Defense witnesses also have asked 
Congress to express authorized strengths as 
end strengths rather than average strengths, 
thus giving the Pentagon the “flexibility” 
to make sharp reductions in the Guard as 
long as it can force-feed enough recruits into 
the system at year’s end to reach the re- 
quired end strength. 

I am aware that the Department of De- 
fense if requesting funds for the higher 
levels now called for in law—400,000 for the 
Army Guard and 95,000 for the Air Guard. 
I also am aware that they need not neces- 
sarily reduce actual, on-board strengths to 
the 379,848 and 89,128 which they seek to 
have written into law as the authorized 
strength levels, Our long struggle with the 
Defense Department to prevent cuts in 
Guard strength, however, gives me no reason 
to believe that they won’t cut the Guard the 
minute Congress gives them the necessary 
authority. 

The Governors’ concern over the proposals 
is so great that they took an unusual step 
to make their feelings known. At their recent 
Winter meeting, where resolutions are dis- 
couraged and may be brought before the 
Conference only by a 75 per cent vote of 
acquiescence, they unanimously adopted a 
resolution opposing the Department of De- 
fense’s proposal. I have appended a copy of 
that resolution to this statement for your 
consideration. (Appendix I) 

The reductions sought by the Department 
of Defense appear to be rather small, but 
the Governors do not want to see the Guard 
reduced by a single man or a single unit, 
Over the past two decades, the Guard's force 
structure has been steadily whittled down 
from 6,081 units in 1957 to the 4,325 that 
now exist in the Army Guard and Air Guard 
combined. This has greatly reduced the com- 
mand and control structure through which 
Guard operations and training are super- 
vised. With the support of the Congress, how- 
ever, we have managed to keep the manning 
at a fairly stable level of approximately 500,- 
000. We hope the Congress will continue 
to keep it at that level by again mandating 
that the Guard be maintained at average 
strengths of not less than 400,000 for the 
Army Guard and 95,000 for the Air Guard. 

Last year, during a similar dispute over 
Guard manning, the Subcommittee which 
I now head conducted a survey of all the 
Governors to ascertain what they perceived 
to be their troop needs. The information 
we collected is now about seven months 
old but is as valid now as it was then. Our 
Sub-committee promised to make its findings 
available to the Armed Services Committee 
when they were available and I do so now. 

All but a handful of the Governors re- 
sponded and without exception, they urged 
most strongly that current manning levels 
and troop structure be maintained. They 
recited events in their own States of recent 
years to back up their pleas that the Guard 
not be reduced. 

At this point, let me recite some excerpts 
from the responses of two of the Governors. 
I chose these two because they cover a wide 
range of reasons why the Guard should not 
be reduced. 

Governor Walker, Illinois: “The present 
troop structure in Illinois provides effective 
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command and control, the ability to mobilize 
and move to a scene of operations within 
acceptable time frames, and the capability 
to provide administrative and logistical sup- 
port. Experience has proven that every unit 
in the troop structure has a vital role to 
fulfill in the event of State emergencies. 
Illinois cannot accept any reduction ... in 
the number of units or assigned strength 
presently authorized. They are essential in 
assuring the people of this State that we 
have the capability to provide assistance to 
civil authorities, protect lives and property, 
and insure public safety regardless of the 
nature or conditions of the emergency.” 

Governor Lucey, Wisconsin: “Any struc- 
ture or strength reductions in the Army of 
Air National Guard of Wisconsin would de- 
crease our potential and have an adverse ef- 
fect upon our overall readiness for the suc- 
cessful completion of both our State and 
Federal missions. . . . During recent years, 
we have had occasions in which we were re- 
quired to commit up to 40 per cent of our 
total. strength at the site of a single civil 
disturbance. ...On other occasions, our units 
have been on State active duty for prolonged 
periods. In order to maintain effectiveness 
and preserve morale, we consider it necessary 
to rotate units after five to seven days... . 
Finally, it is difficult to remove units from 
communities which have depended upon 
them for very long periods of time for com- 
munity action activities of all kinds. . . . Re- 
ductions in equipment assets with which to 
respond to emergencies and community ac- 
tion requirements, the necessity for armory 
closures, the economic loss to communities, 
the removal of the opportunity for the young 
men and women of some areas to service 
their State and Nation—all would be serious 
losses.” 

Those statements fairly reflect what Gov- 
ernor after Governor said in their responses. 
I have appended a larger sampling to this 
statement, and any or all of the actual let- 
ters are available for your reference upon 
request. (Appendix II) In addition, I am 
appending a summary of State emergency 
duty performed by the National Guard in re- 
cent years. (Appendix III) 

The Guard maintains units in some 2,600 
towns and cities, and draws manpower in 
every case from the surrounding country- 
side. This provides an opportunity for young 
men and women from every nook and cranny 
of the United States to serve their nation as 
volunteers. It permits whole communities to 
contribute directly to the defense of their 
country and I consider that important. The 
Guard also keeps those communites, and mil- 
lions of citizens, aware that the country must 
be defended if it is to survive. 

Not the least of these advantages of that 
wide dispersion acros every county and every 
State is the recruiting base it provides. The 
Guard’s wide dispersion, and its total in- 
volvement in the life of those communities, 
has enabled it to continually maintain a 
force of about 500,000 trained people for 
two decades, even in times when military 
service was not highly regarded. I consider 
that to be a defense asset that should not 
be lightly discarded. 

I'm sure that other witnesses will testify 
to the low cost of the Guard compared with 
the size and caliber of force it provides, I'll 
merely reinforce their testimony by point- 
ing out that the Guard provides two vital 
services—national defense and State/com- 


munity emergency support—with the same 
men, equipment, facilities and training dol- 
lars 


Cutting the Guard produces a maximum 
reduction in our military structure for a 
minimum saving of dollars, at a time when, 
if we must cut at all, we should be looking 
for ways to make the least reduction in our 
forces and the largest savings in dollars. 

The Governors are more aware than most 
of the sad plight of our economy. We see 
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daily what inflation is doing to the earnings 
of every American, and likewise see the 
growing unemployment rolls in our own 
States. We do deplore the need to spend so 
much of our national wealth on defense. 
But we'll be in a far worse plight should 
we allow ourselves to be persuaded that we 
can’t afford to give this nation an adequate 
military defense. 

The Governors cannot pretend to have 
the specialized knowledge of military re- 
quirements that members of the Armed 
Services Committee possess. We can claim 
a great deal of first-hand experience and 
knowledge about the roll, capability and per- 
formance of the National Guard. It is on 
that basis that we ask this Committee to 
make sure that the Guard is given the funds, 
manning levels and other suport it needs to 
fulfill the responsibilities we have laid on 
it. 

I commend this Committee for its dili- 
gence and heavy labors in a great cause. I 
thank you for giving me the opportunity to 
present. the views of the Governors on an 
issue which we regard as extremely im- 


portant to the States and to the entire na- 
tion. 


THE INDOCHINA STORY 


Mr. HUMPHREY. Mr. President, in a 
recent New York Times article entitled, 
“The U.S. and Vietnam: The Accretion 
of Failing Policy,” Mr. Leslie Gelb has 
presented an excellent review of Amer- 
ica’s long involvement in Indochina. He 
has brought sharply into focus our rea- 
sons for entering the conflict, why suc- 
cessive Presidents chose to continue and 
expand our involvement, and the failures 
of policy manifested in the course of two 
decades of American assistance. 

The question before us now is not so 
much what went wrong but, rather, 
where do we go from here? I am opposed 
to the President’s request for $722 mil- 
lion in additional military aid to Viet- 
nam. After a 20-year involyement in 
Indochina, at a cost to the American peo- 
ple of over 50,000 precious lives and $150 
billion, there is little evidence to support 
the administration's argument that this 
additional sum might perhaps enable the 
Thieu government to stabilize the situa- 
tion. History has taught us that the more 
arms and ammunition we provide that 
regime, the longer the struggle—which 
has been characterized by profound hu- 
man suffering—will be drawn out. 

There is, however, an honorable course 
of action for America to take now. We 
can and should provide humanitarian 
assistance to all the suffering people of 
South Vietnam and Cambodia. If we can 
contribute to alleviating the disease and 
hunger which have afflicted so many of 
these innocent people, perhaps they can 
then begin the long and hard task of re- 
building and revitalizing their war-torn, 
devastated countries. 

Mr. President, I want to commend Mr. 
Gelb for his fine article, and I ask unan- 
imous consent that it be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE UNITED STATES AND VIETNAM: THE ACCRE- 
TION OF FAILING POLICY 
(By Leslie H. Gelb) 

WasHINGTON—The regime of South Viet- 
nam was effectively created in the summer of 
1954. In the spring of 1975, it is perishing, 
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Its creation as one of two zones of Vietnam 
by the Geneva conference marked the end of 
a terrible colonial war. Its impending demise, 
10 years after American forces splashed 
ashore at Da Nang and more than two years 
after the 1973 Paris peace accord, marks the 
end of a grim civil war. 

The United States and the world watch 
the final spasms in horror, sadness, indiffer- 
ence and relief, fearful of prolonging the 
agony. 

The events and battles of this Vietnamese 
civil war seem inextricably bound to our own 
recent turmoils: the assassinations of Presi- 
dent Kennedy and President Ngo Dinh Diem; 
the American troop buildup in the summer 
of 1965 and the beginning of Congressional 
inquiry into 20 years of American foreign 
policy; the Communist Tet offensive in Feb- 
ruary, 1968, and the March on Washington, 
the Cambodian “incursion” and Kent State. 

“Their” civil war became “our” civil con- 
vulsion. The more the United States did to 
preserve an independent South Vietnamese 
identity, the more America’s own identity 
changed. 

The refugees fleeing southward, the North 
Vietnamese forces methodically moving for- 
ward, and the city of Saigon about to be be- 
sieged are tied to historical forces almost 
forgotten. 

Over a century ago, European powers 
sought new territories overseas, and France 
claimed Indochina as its colonial domain. 
World War II set loose independence move- 
ments throughout the underdeveloped world, 
and, in Vietnam the Communists laid claim 
to the mantle of nationalism. Twentieth 
century American leaders want to shape the 
world in the image of American democracy 
and to ensure that it is not shaped in the 
image of Communist idols. 

Colonialism, nationalism, Communism, and 
American—all met in Vietnam. 


HOW DID IT BEGIN? 


How did it come to be that six American 
Presidents from Truman to Ford chose to get 
involved in Vietnam? Why could not the 
American giant prevail over the tiny Com- 
munist adversary? Why is it that the Saigon 
forces of today—greater in numbers and fire- 
power than the Communists—are crumbling? 

From 1945, Vietnam remained a battle- 
ground, a testing place. There was only a 
brief time in the beginning when that was 
not so. 

For the immediate post-war years, Presi- 
dent Truman walked a tightrope with great 
care between the French trying to reassert 
their hold on Indochina and the Vietninh— 
a collection of Communists and national- 
ists— fighting for independence. Only after 
the Communist takeover in China did he 
clearly choose sides. Days after Moscow and 
Peking in 1950 recognized the Democratic 
Republic of Vietnam led by Ho Chi Minh, 
Mr. Truman recognized the French-controlled 
state of Vietnam headed by Emperor Bao Dai. 

The Presidentially approved National Se- 
curity Council policy paper of June 25, 1952, 
called Indochina “of great strategic impor- 
tance in the general international interest 
rather than in the purely French interest, 
and as essential to the security of the free 
world, not only in the Far East but in the 
Middle East and Europe as well.” The Ameri- 
ean objective: “to prevent the countries of 
Southeast Asia from passing into the Com- 
munist orbit. ...” 

Five successive administrations were to pay 
public and secret obeisance to the Domino 
‘Theory—including President Ford last week. 
Five successive Presidents were to seek an 
independent non-Communist South Viet- 
nam—as Mr. Ford does today. 

This basic American commitment was set 
in fact, although not by law, as early as 1950. 

The question of whether American leaders 
would have started down this road if they 
could have foreseen the loss of over 50,000 
American lives and the expenditure of over 
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$150-billion is historically irrelevant. The 
point is that each President was prepared 
to pay the costs he could foresee, 

What drove them was a combination of 
three factors: a strategic mode of thought 
which held that peace was indivisible; a do- 
mestic paranoia centered on the nightmare 
of a right-wing McCarthyite reaction; and, 
in time a bureaucracy that wanted to prove 
and improve itself and do the job of stopping 
Communism. 

President Eisenhower and Secretary of 
State Dulles fell, though not completely, 
into this pattern. By 1954, the United States 
was providing almost $3-billion in aid to 
the war effort in Indochina, or about 80 
percent of the total French costs. But, in 
the spring of 1954, when French forces were 
surrounded at Dienbienphu by the Vietminh, 
Mr, Eisenhower knew that if the French gar- 
rison fell, the psychological shock would 
knock France out of the war. 

Only American intervention could save the 
French. Mr. Dulles, Chairman of the Joint 
Chiefs of Staff Adm. Arthur W. Radford, and 
Vice-President Nixon said go, All the other 
Joint Chiefs and a group of bipartisan Con- 
gressional leaders including Senator Lyndon 
Johnson said no, unless allies would help 
and Paris would grant true independence 
to Vietnam. Mr. Eisenhower tried to meet 
these conditions and failed. 

France found a new Premier, Pierre 
Mendes-France who had the political cour- 
age to say enough. Thus began the Geneva 
conference. The conferees—France, China, 
Russia, the Vietnminh, and Bao Dai’s rep- 
resentatives, with Washington as an ob- 
server—divided Vietnam at the 17th parallel 
with the prospect of reunification within two 
years by a process of free elections. Neither 
Washington nor, in time, the new strong- 
man Ngo Dinh Diem agreed to these politi- 
cal terms. Saigon and Hanoi now faced each 
other. A new war was about to begin. 

From 1955 to 1961, Mr. Eisenhower was 
to pour about $200-million in military aid 
into Saigon annually. 

He left this legacy for President Kennedy: 
He kept America out of the war and put 
Americans into Vietnam. Mr. Kennedy in- 
herited 685 American military personnel in 
South Vietnam and himself left a legacy of 
16,000 fighting a clandestine war. 

Mr. Kennedy’s thousand days witnessed 
self-immolation by Buddhists on American 
television in protests against the Diem re- 
gime and the likes of Madame Nhu. It almost 
saw the United States sending the Marines 
into Laos before a coalition government was 
agreed upon for that country. Indochina 
became steady front page news with Secre- 
tary of Defense Robert McNamara, pointer 
in hand explaining the maps on television, 
and Secretary of State Dean Rusk, whose 
career seemed preoccupied with South Asia, 
never tiring of warning about the Red Chi- 
nese menace. 

It was the heyday of the Green Berets, 
the young President saw them as the new 
Praetorians against the new kind of Com- 
munist threat, guerrilla warfare. As Mr. Ken- 
nedy privately warned of the hopelessness of 
a white man’s war and kept calling it “their” 
war, he escalated American involvement. 

Weeks before Mr, Kennedy was assassi- 
nated, he told a television audience: “I don't 
agree with those who say we should with- 
draw. That would be a great mistake. I know 
people don’t like America to be engaged in 
this kind of an effort. Forty-seven Ameri- 
cans have been killed in combat with the 
enemy, but this is a very important struggle.” 

It was during the Kennedy years that the 
basic patterns of the war were to emerge. 

First, the Saigon Government and its mili- 
tary forces always got “better,” but they 
never got good enough. Something was wrong 
somewhere; something always was wrong. 
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The non-Communist groups could never 
merge into a unified effort. 

Hanoi and their Vietcong allies in the 
South would always take heavier and heavier 
losses and keep coming back. Something al- 
ways went right for them. Their leadership 
remained unified, their nation and armed 
forces disciplined and organized. It was they 
who held the banner of nationalism. 

Victory would have been theirs on many 
occasions except for the increasing Ameri- 
can involvement. Whenever Saigon was in 
immediate danger of losing, America would 
do more. 

The upshot was the pattern of military 
stalemate. From time to time, negotiating 
efforts were launched, only to get nowhere. 
They merely underlined the fact that this 
was a civil war, a war that could not be ended 
by compromise, and only by force of arms. 
Death became a way of life in Vietnam as the 
spiral of stalemate rose higher and higher. 

Back in Washington, the credibility gap 
was emerging. As Mr. Kennedy’s press secre- 
tary, Pierre Salinger, was later to put it, Mr. 
Kennedy “was not anxious to admit the 
existence of a real war.” So, later, President 
Johnson was not eager to tell Americans— 
as he himself and senior lieutenants recog- 
nized—that the “light at the end of the 
tunnel” was indeed far away. 

The basic policy decisions that were to 
confront President Johnson were rooted in 
these patterns: How to build a Saigon Gov- 
ernment able to stand on its own and how 
much American military power to employ 
in fighting the war. Mr. Johnson, like Mr. 
Truman, Mr. Eisenhower and Mr. Kennedy 
before him, knew that the war could not be 
ended unless the Saigon Government re- 
formed. He made reforms a precondition for 
further American aid. Like his predecessors, 
he violated his own precondition. The dif- 
ficulty was this: If the United States pro- 
vided more aid before they reformed, they 
would never reform; but if we did not pro- 
vide aid and the situation deteriorated, re- 
forms would become academic. The more 
we did, the less they would be likely to do. 
In this way, it became an American war and 
American planes began bombing North Viet- 
mam and American troop levels climbed un- 
til they reached almost 550,000. 

As Mr. Johnson and his advisers recounted 
their dilemma on how to use this vast mili- 
tary power, it was this: If they used maxi- 
mum force and tried to end the war by de- 
stroying North Vietnam, they believed they 
ran the risk of igniting World War III. 

If they were to replay Vietnam as Mr. 
Truman handled China in 1949 and let it 
fall, they would run the risk of another 
round of McCarthyism. Instead, the Presi- 
dent chose the middle way, a policy of grad- 
ualism, a replay of Vietnam as Korea. He 
would hope to outlast the other side, get 
them to stay on their side of the line. To 
avoid the nightmares of world war and Mc- 
Carthyism, Mr. Johnson chose the bad dream 
of prolonged limited war. 

WHEN WAS THE TURNING POINT? 


The American public went along with this 
meat-grinder approach until the Communists 
launched an offensive in the Tet holiday in 
early 1968. If Hanoi could launch such an 
offensive after so many years, it was generally 
reasoned, American policy toward Vietnam 
was a failure, and we had to get out. Thus, 
began the slow process of the de-Americani- 
zation of the war. Under President Nixon and 
Secretary of State Kissinger this phasing out 
of American forces, slow enough not to jeop- 
ardize the battlefield situation but fast 
enough to assuage American political opin- 
ion, was labelled Vietnamization. 

In January, 1973, after the war spilled over 
into Cambodia, and after Mr. Nixon ordered 
the mining of Haiphong harbor and the car- 
pet-bombing of Hanol, a peace accord was 
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signed in Paris. The essence of this agree- 
ment was that all American forces were to 
be withdrawn in return for the release of 
American prisoners, and Hanoi’s forces could 
stay in the south. The accords also called for 
& cease-fire leading to free elections in South 
Vietnam. Few expected this would happen, 
and to ensure against an American military 
reintervention, Congress legislated a ban on 
all future American military reinvolvement. 

Given the constant goal of a non-Commu- 
nist South Vietnam, the United States faced 
three historically phased dilemmas. 

At first, our leaders realized that there was 
no chance of defeating the Vietminh unless 
France granted independence to Vietnam, 
but that if France granted independence, she 
would not remain and fight the war. So, 
we could not win with France and we could 
not win without her. 

Then, our leaders recognized that Pres- 
ident Diem was hopelessly losing the support 
of his people, but at the same time, that he 
represented the only hope of future political 
stability. So, we could not win with President 
Diem and we could not win without him. 

Later, our leaders came to the view that 
the Saigon regime of President Nguyen Van 
Thieu would not reform with more American 
aid and could not survive without enormous 
American involvement, and that Hanoi’s ef- 
fort seemed able to survive despite American 
efforts. So again, the war could not be won 
even with American might, but it could be 
lost without it. 

Now, with the French and American trap- 
pings gone, it is a pure civil war. In that 
form, few doubted who would win. Civil wars 
do not end in compromise; they end in bat- 
tlefields, in streets, and in homes—with ven- 
geance. The time for diplomatic ways to 
mitigate these horrors is drawing to a close. 
In time, Vietnam will know a kind of peace. 


SENSATIONAL EXPOSES AND OTHER 
MATTERS 


Mr. BUCKLEY. Mr. President, we have 
seen and read so many sensational ex- 
posés in the media in recent years, that 
it might seem we have become jaded. 
But syndicated columnist John D. 
Lofton, Jr., has come up with what might 
be called an “ultra-sensation:” secret 
files open to only a select few: cathode- 
ray dissemination of highly restricted 
data; an information-gathering pro- 
gram—including files on hundreds of 
thousands of Americans—that has been 
going on since 1911—these are the facts 
as Lofton has reported them. If Mr. 
Lofton’s sensational report bears any re- 
semblance to recent sensational reports, 
I am sure it is purely coincidental. 

Mr. President, I ask unanimous con- 
sent that an article by Mr. Lofton en- 
titled “The Times Has ‘Secret Dossiers’ ” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Philadelphia Inquirer, Mar. 27, 
1975] 
THE TIMES Has “SECRET DOSSIERS” 
(By John D. Lofton, Jr.) 

WASHINGTON. —The New York Times has 
for decades conducted a massive, domestic 
information-gathering operation which has 
resulted in the compilation of over one mil- 
lion secret dossiers on individuals, several 


hundred thousand of whom are U.S. citizens, 
according to a well-placed source at the 
Times. 

An extensive investigation by this reportet 
has turned up the following: 
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By far, the most massive of the Times’ in- 
formation-gathering programs, which include 
files on hundreds of thousands of Americans, 
is the one which occupies some 8,000 square 
feet—‘‘a great deal of the third floor’—at 
the Times office building in New York City, 
according to a Times’ source. 

Here, my source estimates, there are a 
little over two million files. Approximately 
1,600,000 of these files are on individuals and 
contain about 20 million items, some dating 
back as far as 1911. 

This information, my source says, is highly 
restricted, not available to the general pub- 
lic, and is accessible only to employes of the 
Times. My well-informed Times source 
guesses that such data has been compiled 
since “sometime in the late 1800's.” 

Another well-placed source a^ the Times 
tells me there is an entirely separate, secret 
list of Americans on file at the newspaper 
which contains information on approximately 
83,000 U.S. citizens. 

This list, my source says, has been in ex- 
istence at least as long as he has been at the 
paper, which is 29 years. The list is presently 
being computerized, he says, and the infor- 
mation contained in it is also denied to the 
general public. Twenty-seven people work 
fulltime keeping these dossiers current. 

The third Times’ snooping operation, which 
keeps tabs on both U.S. citizens and foreign- 
ers, is a fully computerized information re- 
trieval system which is “rather unique,” ac- 
cording to another well placed inside-the- 
Times source. My source estimates that this 
particular operation has amassed close to one 
million pieces of data, which include infor- 
mation on several hundred thousand indi- 
viduals. 

For a fee, this information is disseminated 
via a cathode ray computer terminal for in- 
terested parties from Canada to Mexico and 
from coast to coast across the United States. 
Every day, my source admitted when con- 
fronted with the question, some 1,500 new 
pieces of information are fed into Times 
computers, which add up to about 20,000 
items a month. There are over 100 Times em- 
ployes who work on this project. 

Now, the interesting thing about these 
goings-on is that there is absolutely noth- 
ing at all wrong or sinister about them. 

My source on the first project, is Bob 
Medina, who runs the Times’ so-called 
morgue, the paper's library which contains 
clips from newspapers and magazines. 

My source on the second project is Jim 
Dolan, circulation manager of the Times, and 
what he was describing is the Times’ sub- 
scription by mail program. 

And my source on the third project is Jim 
O'Toole, head of the Washington office of the 
Times’ new computerized information bank, 
which is available by subscription to the 
public. 

But the way one chooses to write about 
things, the words and phrases one selects to 
describe them, sure make a difference as to 
how things are perceived, doesn't it? This is 
something to keep in mind when reading or 
watching on TV all those horrible-sounding 
“news stories” about the CIA. 


INDIVIDUAL RIGHTS ARE PERSONAL 
AS WELL AS POLITICAL 


Mr. MATHIAS. Mr. President, by “‘in- 
dustrial health” we used to mean merely 
a concept of factory conditions that 
minimized maiming and amputation in 
the course of a manufacturing process. 

Today we have progressed a long way 
from that primitive position. We now 
recognize that working conditions that 


do not inflict visible injuries can, in fact, 
result in illness and death. As we learn 
more about the human body and about 
what influences it, we realize that safe- 
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guards must be provided that are far 
more comprehensive than previously be- 
lieved. 

Complaints arise, of course, that the 
new health standards increase the cost 
of industrial products. Certainly that is 
true. But whatever the cost, it must be 
paid in a society dedicated to the proposi- 
tion that all men are created equal and 
that each citizen is entitled to the equal 
protection of the laws. It would be a 
travesty of American society if our well- 
advertised individual rights were only 
political, and our lives and health were 
subject to exploitation by anyone power- 
ful enough to control the environment 
in which we work. I believe that in Amer- 
ica an individual’s rights are personal as 
well as political and that we must effec- 
tively guarantee them. 

An article entitled “Jobs and Cancer” 
appeared in the Washington Post on 
Monday, April 14, 1975, and I ask unan- 
imous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Apr. 14, 1975] 

JOBS AND CANCER 
(By Joseph K. Wagoner) 

This year we mark the 200th anniversary 
of the discovery of occupation-related can- 
cer by Percival Pott, who in 1775 reported 
scrotal cancer among London chimney 
sweeps. As children they had been exposed 
to coal combustion by-products. On this 
bicentennial, thousands of coke oven work- 
ers in the steel industry of the United States 
alone are inhaling the very same class of 
substances that caused scrotol cancer in the 
chimney sweeps and, as a result, are dying 
of lung cancer at a rate 15 times that of 
the general population. 

In 1971, 90 years after miners in the Erz 
Mountains of Central Europe were observed 
to be dying of lung malignancy and 30 years 
after radioactivity within these mines was 
known to be the cause of these lung cancers, 
thousands of U.S. uranium miners were still 
working in radon daughter concentrations 
of such magnitude as to triple their pros- 
pects of dying from lung cancer. Indeed, in 
that same year Brian McMahon stated the 
epidemic of lung cancer now in progress 
among American uranium miners could rap- 
idly have been—and indeed was—predicted 
on the basis of past experience in other 
parts of the world.” 

Today, 130 years after the observation of 
scrotal cancer in copper smelters exposed to 
inorganic arsenic, 1,500,000 workers in the 
United States are inhaling the very same 
substance, and many industrial groups ex- 
posed to inorganic arsenic are known to be 
dying of lung and lymphatic cancers at two 
to eight times the national average. 

In 1973, 80 years after the discovery that 
aromatic amines were causing bladder can- 
cer in German dye workers, and many years 
after some of these amines were eliminated 
in England, Switzerland, Japan and Italy, 
thousands of American workers were still lit- 
erally sloshing in them. As a result, these 
workers are now, and will continue to be, 
afflicted by bladder tumors at an epidemic 
rate. Indeed, as recent as 1975, 50 per cent 
of former employees at one benzidine plant 
in the United States were reported to have 
developed cancer. 

Seventy-five years after asbestos was 
known to cause fatal fibrosis of the lungs, 
and nearly a quarter of a century after it 
was known to be a potent cause of lung can- 
cer, workers in dozens of asbestos factories 
and hundreds of asbestos-related trades in 
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the United States were laboring in concen- 
trations of asbestos dust of sufficient magni- 
tude to obscure the light. As a result, of one 
million current and former American asbes- 
tos workers who still survive, fully 300,000 
have been projected to die of cancer. In- 
deed one in five of these men can be expected 
to develop cancer of the lung; one in 10 can- 
cer of the gastrointestinal tract; and another 
one in 20 of malignant mesothelioma, an al- 
ways fatal tumor of the pleura or peritoneum. 

But the situation today is all the more 
tragic, for over the past few years we have 
begun to document the extension of cancer- 
ous agents from the workplace into the gen- 
eral community. 

We now know that the families and rela- 
tives of many asbestos workers have died and 
others will die of mesothelioma as a result 
of the previously unregulated practice of 
carrying asbestos into the home on work 
clothes or in other manners. We now know 
that people living in near proximity to asbes- 
tos factories have developed mesothelioma 
and that autopsies of virtually 100 per cent 
of all urban dwellers show the presence of 
asbestos in lung tissue. 

We now also know that individuals living 
in areas where lead arsenate insecticide 
spraying was common are dying of lung can- 
cer at an increased rate. We now know that 
children living near copper smelters have 
unusually elevated levels of arsenic in their 
blood. 

We now also know that these producing 
agents are present in much of our water, 
partially as a direct result of uncontrolled 
waste disposal or other practices of industry. 

Perhaps the most striking example of the 
problem we face arose a year ago, when it 
was learned that vinyl chloride, a petro- 
chemical gas used for the past 35 years as 
an ingredient in the manufacture of many 
plastics, is a potent cancer-producing agent 
of the liver and possibly other organs. It is 
estimated that several hundred thousand 
workers in the United States may be exposed 
to this agent in the workplace alone; tens 
of thousands may be exposed to it because 
they live near facilities where vinyl chloride 
or polyvinyl chloride are made. It is not 
known how many hundreds of thousands of 
people have been exposed to vinyl chloride 
as a result of using aerosol sprays that em- 
ployed the chemical as a propellant and sol- 
vent. Equally unknown, of course, are the 
biological consequences of what these expo- 
sures will be. 

Today the problems of occupational car- 
cinogenesis are greater, more visible yet more 
subtle and more pervasive than they were 
in the past. Indeed, the past director of the 
National Institutes of Health, Dr. Robert S. 
Stone, recently stated “most known environ- 
mental carcinogens are a result of our in- 
creased agricultural and industrial technol- 
ogy.” Of even more worrisome dimensions 
are estimates that hundreds of new chem- 
icals are introduced into industry each year, 
most without any prior testing to evaluate 
the potential for carcinogenesis. Further- 
more it has been estimated by the World 
Health Organization that 75 to 85 per cent 
of all cancers are related to our environment. 

It seems that society must take a new and 
dedicated commitment toward the war on 
cancer. Most assuredly the responsibility of 
health scientists and management and labor 
must extend beyond the scientific and eco- 
nomic issues to the moral and social issues. 
The scientific community must, in my opi- 
nion, not only investigate but inform, not 
only advise but dissent when appropriate, 
and most importantly provide prudent lead- 
ership in the formulation of public health 
policies. We must not allow the lay public, 
government or management-labor to unwit- 
tingly remain complacent about the very 
long period of time necessary from the in- 
stitution of controls to the eradiction of 
occupation-related cancers, all of which can 
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and should be prevented. Finally as former 
Secretary of Labor Willard Wirtz so elo- 
quently stated, “there is nothing more criti- 
cally imperative today than this society’s 
assertion of the absolute priority of the in- 
dividual over institutional interests and of 
human over economic values.” 

If we do not undertake such a commitment 
on an urgent basis, society may soon be 
faced with a public health hazard of monu- 
mental and perhaps irreversible proportions. 


TAX CREDIT FOR JOBS 


Mr. THURMOND. Mr. President, the 
April 3 edition of the State, Columbia, 
S.C., included an editorial on a tax plan 
proposed by the National Small Business 
Association. The tax proposal would pro- 
vide a tax credit for employers who hire 
additional employees. The National 
Small Business Association should be 
commended for this most meritorious 
and timely proposal that would get many 
of our unemployed citizens back to work. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Tax CREDIT FOR Joss 

The creation of jobs is a high priority mat- 
ter in the United States during this period 
of widespread unemployment. 

The federal government already has pro- 
grams to encourage the addition of public 
service jobs at the state and local levels. 
And there are urgent proposals in Congress 
to create emergency public service jobs. 

These government “make work" programs 
may well be needed, but it seems to us the 
National Small Business Association has a 
better idea. 

It has offered a tax plan to Congress which 
would establish a “job creation credit" that 
it claims would generate up to one million 
new jobs in the private sector. 

The plan would permit businesses to hire 
up to two new employes and take a tax 
credit for 50 percent of the cost up to $20,- 
000, It seems like a small thing, but there are 
thousands of small businesses which could 
take advantage of the plan. 

No one firm would be substantially as- 
sisted, but the job stimulus could reach 
every corner of the land, and the cumulative 
impact would be significant. 

Perhaps there are flaws in the plan we 
haven’t spotted, but it seems a one-shot tax 
credit would offer a quick way to get people 
back to work on productive jobs without en- 
larging the government bureaucracy. 


CAMBODIA'S FATE—AND OUR OWN 


Mr. BUCKLEY. Mr. President, the na- 
tionally syndicated columnist William A. 
Rusher recently wrote a column, “When 
Nations Fall,” which describes what he 
calls the “irresolution, hopelessness and 
just plain indifference rising these days 
from the moral and political swamps of 
the Western world.” He reminds us that 
there was a time when another “little 
country far away” fell to totalitarian vio- 
lence—Czechoslovakia after the “Munich 
Pact’—and that Winston Churchill’s 
prophetic words on that occasion have 
much to teach us today. 

The column appeared on March 19. I 
had not submitted it earlier because of 
the admittedly weak hope that Mr. 
Rusher’s judgment might yet be proven 

CxXXI——673—Part 9 


CONGRESSIONAL RECORD — SENATE 


wrong. The fate of Cambodia is now 
sealed, Mr. President, so I ask unanimous 
consent that Mr. Rusher’s column be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Universal Press Syndicate, Mar. 19, 
1975] 
WHEN NATIONS FALL 
(By William A, Rusher) 

The world is now being prepared for the 
fall of Phnom Penh and the anti-Communist 
Government of Cambodia, and it is instruc- 
tive to note how decorously it is all being 
handled. The sense of loss, of terrible and 
(above all) wholly unnecessary defeat, is 
carefully muted. From reporters on the scene 
to liberal senators in Washington, everybody 
has assumed the impeccably mournful ex- 
pression of professional funeral directors, 
while deftly expediting the obsequies. 

There is a sort of grim comfort in all this 
for Americans. If and when this nation it- 
self falls, we may be sure that the final 
scenes will be almost painless. 

Then, as now, there will be nothing in the 
least inevitable about the catastrophe: The 
fall of the United States will grow, as the 
fall of Cambodia has grown, out of a fatal 
defect of will-nothing more. From time to 
time somebody declares that our failure in 
the Southeast Asian war “proves that Amer- 
ica cannot always have its way”; but in fact 
it proves no such thing. There has never been 
a day when the United States could not have 
asserted its will decisively over the entire 
peninsula in a matter of hours, and settled 
the region’s fate for all future time. But we 
chose instead to dither, and to try to get 
by with half measures; and so our policy, 
and our ally, have come to this pitiful end 
amid the shell-pocked marketplaces of 
Phnom Penh. 

So, I suspect, it will be with us. I doubt 
very much that the will to use our weapons, 
in our own defense any more than in Cam- 
bodia’s, exists any longer in this country. 
Oh, to be sure there are individual leaders 
who would try to rally resistance; but the 
occasion will never seem quite ripe, until 
it is much too late. Besides, the final test 
is some way off yet, for America itself. Still, 
one doesn’t need a very sensitive nose to 
detect the odor of irresolution, hopelessness 
and just plain indifference rising these days 
from the moral and political swamps of 
the Western World. 

An acquaintance of mine, talking with 
some Britishers in a pub last summer about 
the desperate economic plight of their coun- 
try, asked impatiently, “But don’t you feel 
that you should tighten your belts a notch 
or two, and sacrifice?” The reply was prompt 
and flat: “For what?” 

That, I predict, will be the morphine that 
masks the terminal stage in the mortal ill- 
ness of Western man: We will have per- 
suaded ourselves, quietly, over a long period 
of time, that what we are about to lose was 
not worth saving anyhow. The very slack- 
ness in the fibers of the society will be cited 
as evidence of its worthlessness. A sort of 
gaseous cynicism will penetrate every crack 
in the body politic, making all idealism, 
all effort, seem futile. 

America won't really “fall”; it will merely 
collapse inward upon itself. And the funeral 
directors will be standing by, ready to facili- 
tate the process with taste and decorum. 
“Don’t weep too much; it was inevitable. 
The America you and I knew was long since 
gone, anyway. The old order changeth. Per- 
haps it’s for the best.” We will sign the 
title-deeds of our freedom over to some hand- 
rubbing receiver in bankruptcy almost re- 
lieved not to have to struggle another day. 

So watch the death-agony of Cambodia 
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carefully, and do not send to know for whom 
the bell tolls. Thirty-seven years ago a great 
Englishman noted the fall of another “little 
country far away,” and warned his fellow 
countrymen of what lay ahead. Here is Win- 
ston Churchill, speaking in the House of 
Commons on the morrow of Munich: 

“All is over. Silent, mournful, abandoned, 
broken, Czechoslovakia recedes into the 
darkness . . . And do not suppose that this 
is the end. This is only the beginning of 
the reckoning. This is only the first sip, 
the first foretaste of a bitter cup which will 
be proffered to us year by year, unless by 
a supreme recovery of moral health and mar- 
tial vigor we arise again and take our stand 
for freedom as in the olden time.” 


CANDOR, OPENNESS, AND FOREIGN 
POLICY 


Mr. JACKSON. Mr. President, in ad- 
dressing the American Society of News- 
paper Editors in Washington, D.C. on 
April 17, I emphasized the importance of 
candor and openness in our foreign 
policy. Knowing of the deep concern of 
my colleagues about this question, I ask 
unanimous consent that the text of my 
remarks be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

REMARKS BY SENATOR HENRY M. JACKSON 


Twenty-five years ago, in a period marked 
by cooperation between Congress and the 
Executive, Senator Arthur Vandenberg de- 
scribed American foreign policy as “a meet- 
ing of minds.” “Thus,” he said, “we 
achieved substantial unity. Our government 
did not splinter, It did not default. It was 
strong in the presence of its adversaries.” 

At a time when the foreign policy of the 
United States has suffered major reverses, 
cooperation between the Executive and 
Legislative Branches is once again critically 
important. I am ready to join in an effort 
to rebuild this historic partnership. But we 
in the Congress cannot play our constitu- 
tional role in developing a coherent foreign 
policy as long as information to which we 
are entitled is kept from us and prior con- 
sultation is denied us. 

In recent years, a pattern of secretive per- 
sonal diplomacy has come to characterize 
our relations with other nations. Secret 
“understandings”—withheld not only from 
the Congress but from the then Secretaries 
of State and Defense—marked the SALT I 
negotiations. When Congress was considering 
the Trade Act of 1974, crucial Soviet-Amerti- 
can communications bearing directly on that 
legislation were withheld—and to this day 
those communications on trade have not 
been disclosed to Congress. And now we have 
the refusal of the Administration to make 
known the precise nature and texts of secret 
understandings reached with South Vietnam 
in connection with the ill-fated Paris 
accords. 

These events raise profound questions. The 
Congress must be informed of the details 
of significant promises made by any Presi- 
dent to foreign governments, especially when 
those promises can involve substantial U.S. 
military assistance or even the use of Ameri- 
can power. Any commitment which relies 
for its implementation on subsequent Con- 
gressional action can hardly reassure an ally 
when the ally knows that the Congress is 
unaware of its existence. For any Adminis- 
tration to give a commitment in secret— 
because it doubts that the commitment can 
gain the consent of the Congress—is to court 
a foreign policy disaster. And disaster will 
come when the secret promise others had 
counted on cannot be carried through. 
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Obsessive secrecy has come to surround 
American diplomacy. And it not only under- 
cuts our foreign policy objectives, it also con- 
fuses and distorts our public debate. 

The President calls for renewed coopera- 
tion with Congress in foreign policy; yet his 
Administration implies that Congress is to 
blame for the collapse of the Paris peace 
accords. 

The President addresses the Congress in 
the language of bipartisanship; the Vice 
President tells the press that “the rapid 
advance of Communist takeover . . . has the 
makings” of a political issue in 1976. 

I say the American people have a right to 
an Administration that says what it means 
and means what it says. The American people 
do not want an Administration which says 
one thing in public but another in private, 
one thing “on the recort ` but another for 
“deep background,” one thing by the Secre- 
tary of State but another by the ubiquitous 
“senior official” who always seems to turn 
up on the Secretary’s airplane. 

I believe that the American people want 
their foreign policy to remain grounded in a 
confident and hopeful view of the future. 
Since the end of World War II, we have pro- 
moted collective security, we have contrib- 
uted substantially to the regeneration of 
democracy and prosperity in Europe, we have 
helped solidify free institutions in Japan, 
and we have invested significantly in the so- 
cial and economic progress of the less-devel- 
oped world. 

The United States is determined to build 
on these past achievements. Our friends over- 
seas know that America is not about to with- 
draw from the world. We have always been 
strongest in times of adversity; our convic- 
tion remains undiminished that America 
must remain strong and steady. 

We recognize, first of all, that credible and 
convincing military strength is fundamental 
to our freedom and security and to that of 
our friends. In these times of upheaval and 
uncertainty around the world, we must main- 
tain a strong and efficient defense capabil- 
ity—both as a deterrent to aggression and as 
a basis for a firm and consistent American 
foreign policy, 

I believe we also recognize that the peace 
of the world will in large measure depend 
upon a stable Soviet-American strategic bal- 
ance. Sensible arms limitations can play an 
important role in achieving this essential sta- 
bility. But let us be honest with ourselves 
in evaluating the progress we have thus far 
made at the SALT talks. If SALT is to be 
remembered as a major contribution to world 
peace, it must produce agreements which 
reduce the strategic forces on both sides. 

The November 1974 Vladivostok arms 
agreement has been surrounded by exagger- 
ated Administration rhetoric that masks a 
quite limited step. For that agreement does 
not place a “cap” on the arms race; instead, 
it lays the basis for a sustained ten-year 
arms build-up which will cost both sides 
billions of dollars. 

We need a SALT II agreement which builds 
a foundation for mutual strategic force re- 
ductions, I believe this objective is attain- 
able even within the framework of the aston- 
ishingly high ceilings agreed to by President 
Ford at Viadivostok. 

Specifically, I have proposed that the Ad- 
ministration seek a supplement to a SALT II 
treaty which would designate a portion of 
the forces permitted each side as forces which 
would remain unmodernized during the life 
of the agreement. Each side would designate 
some 700 of the 2,400 strategic delivery ve- 
hicles allowed under the Vladivostok accord 
and agree not to upgrade them in any way. 

This simple addition to a Vladivostok 
treaty would have several immediate bene- 
fits: it would save both sides billions of dol- 
lars that would otherwise have to be spent 
on the modernization of obsolete weapons; 
each side would have a far sounder perspec- 
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tive on what the strategic forces of the other 
would look like, thereby reducing dangerous 
uncertainties; and, perhaps most signifi- 
cantly, the 700 weapons which remain un- 
modernized would become increasingly obso- 
lete and would therefore become the natural 
candidates for elimination in subsequent ne- 
gotiations. In short, a provision of the sort 
I am suggesting would build into SALT a 
trend towards arms reduction, rather than 
arms expansion. 

I will continue to press this proposal be- 
cause I believe that we can get it if we try 
hard enough, and because I believe that it is 
a reasonable standard against which the 
Congress can measure the results of the cur- 
rent SALT negotiations. 

In his last public speech, Senator Vanden- 
berg underlined the basis of our foreign pol- 
icy. After expressing pride in the record that 
the United States “had written in the annals 
of human history,” Senator Vandenberg said: 

“We are joined together in a crusade for 
enduring peace. We grip friendly hands 
across the sea. We have no enemies unless 
aggressors nominate themselves as such. Our 
common cause is human rights, fundamen- 
tal liberties and a free world of free men.” 


CITIZENSHIP FOR GEN, ROBERT E. 
LEE 


Mr. THURMOND. Mr. President, I am 
pleased to present to the Senate a Con- 
current Resolution from the South Caro- 
lina House of Representatives in support 
of Senate Joint Resolution 23, a joint 
resolution to restore posthumously the 
full rights of citizenship of Gen. Robert 
E, Lee. 

Mr. President, I am a cosponsor of 
Senate Joint Resolution 23, and I am 
pleased to see this expression of support 
from my home State, South Carolina. 

In 1970, it was discovered that Robert 
E. Lee had signed a bona fide amnesty 
oath. However, this oath never reached 
the President of the United States and 
was discovered only a few years ago. 

Mr. President, Robert E. Lee by both 
word and deed helped greatly to heal the 
wounds left by the tragic War Between 
the States. I am grateful that the Senate 
has at long last voted to restore full 
citizenship to one of its greatest Amer- 
icans, General Robert E. Lee, and I hope 
the House will now act speedily on this 
measure. 

Mr. President, I send this concurrent 
resolution to the desk and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

A concurrent resolution memorializing Con- 
gress to support recent legislation intro- 
duced which restores to General Robert E. 
Lee the status of full citizenship in the 
United States of America 
Whereas, General Robert E Lee, who was 

born in Stratford, Virginia, on January 19, 

1807, and died in Lexington, Virginia, on 


October 12, 1870, was deprived of the status 
of full citizenship in the United States of 
America following the War between the 
States; and 

Whereas, General Lee urged, both by his 
words and personal example, the support of 
& reunited government by the people of the 
southern states at the end of the War be- 
tween the States; and 

Whereas, General Lee distinguished him- 
self in America’s history as a military leader 
of genius, an educator of devotion and a 
gentlemen without peer. 
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Now, therefore, be it 

Resolved by the House of Representatives, 
the Senate concurring, That Congress be 
memorialized to enact, without delay, the 
legislation recently introduced by Senator 
Harry F. Byrd, Jr. of Virginia which restores 
to General Robert E. Lee the status of full 
citizenship in the United States of America. 
Be it further 

Resolved, That copies of this resolution be 
forwarded to the President of the United 
States, to each United States Senator from 
South Carolina, each member of the House 
of Representatives from South Carolina, the 
Senate of the United States and the House of 
Representatives of the United States. 


FOOD DAY 


Mr. HUDDLESTON. Mr. President, a 
few years ago most nations were self- 
sufficient in food, while today there are 
severe food deficits in many developing 
countries. The world food situation be- 
came crucial in 1972. Instead of increas- 
ing at the 4-percent annual rate that 
cereal production must increase each 
year to keep pace with world demand, in 
1972 cereal production actually declined 
4 percent. 

Recognizing the necessity to cope with 
the issue of world food supplies the 
American farmer was called upon to sub- 
stantially increase his production. The 
Kentucky farmer has responded admir- 
ably to the call to produce from fence 
row to fence row. 

In 1972, farmers in Kentucky har- 
vested 968,000 acres of corn for grain 
which produced 83,248,000 bushels. In 
1974 they harvested 95,200,000 bushels 
from 1,120,000 acres. The planting inten- 
tions indicate plans to increase this corn 
acreage by 5 percent in 1975. 

During the same 3-year period, 1972- 
74, Kentucky farmers increased their 
soybean acreage from 924,000 to 1,170,000 
acres. This resulted in increasing Ken- 
tucky soybean production from 24,948,- 
000 bushels to 29,250,000 bushels. This is 
an increase of over 17 percent. Inten- 
tions currently indicate that Kentucky 
farmers will increase soybean production 
over 7 percent in 1975. 

Kentucky farmers harvested 216,000 
acres of wheat for grain in 1972 that pro- 
duced 17,020,000 bushels. By 1974, the 
Kentucky wheat crop had increased to 
12,285,000 bushels harvested from 390,- 
000 acres. 

These statistics are an indication of 
the determination of the over 100,000 
farm families of Kentucky to meet the 
food challenge of the 1970’s. I would like 
to commend the farmers of Kentucky as 
well as the farmers of the nation for 
their efforts to increase food supplies. 


ESTIMATING POTENTIALLY RECOV- 


ERABLE US. OIL AND GAS RE- 
SOURCES 


Mr. HUMPHREY. Mr. President, I wish 
to report to the Congress on recent hear- 
ings before the Joint Economic Commit- 
tee on the extent of recoverable oil and 
gas resources remaining in the United 
States. On February 25, the committee 
heard testimony from the following wit- 
nesses on this subject: 

Dr. Jack Carlson, Assistant Secretary 
of Interior for Energy and Minerals; 
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Dr. Vincent E. McKelvey, Director of 
the U.S. Geological Survey; 

Dr. Kenneth Emery, Chairman of the 
Panel on Estimation of Mineral Reserves 
and Resources, National Academy of Sci- 
ences; 

Dr. John Moody, petroleum consultant 
and a member of the National Academy 
Panel; 

Dr. Harry Perry of Resources for the 
Future. 

“Proved oil reserves” are stated by the 
American Petroleum Institute at about 
34 billion barrels. This is a very conserva- 
tive estimate of oil which engineering 
studies have proved can be profitably ex- 
tracted. Known but unproved reservoirs 
of oil may yield another 25 to 30 billion 
barrels using conventional extraction 
technology. 

Great uncertainty exists, however, 
about the extent of U.S. oil resouces be- 
yond these two limited components. All 
agree that they are quite sizeable. Present 
estimates of undiscovered but potentially 
recoverable oil and gas resources in the 
United States range from low estimates 
by certain oil companies of 70 to 90 bil- 
lion barrels to figures as high as 400 bil- 
lion barrels by the U.S. Geological Sur- 
vey. 

These resources include the oil ex- 
pected to be found in uncharted areas of 
Alaska and under the Continental Shelf. 
Curiously, however, the greatest diversity 
among the experts’ estimates applies to 
the amount of undiscovered oil and gas 
remaining in the “lower 48” United 
States. The study directed by Dr. Emery 
for the National Academy of Sciences 
estimated recoverable resources yet to be 
found at 113 billion barrels. A similarly 
wide range of estimates exists for natural 
gas. 

Dr. McKelvey in his testimony con- 
ceded that the estimates of the Geologi- 
cal Survey are “maximum estimates” 
which represent “targets to aim for” 
rather than predictions of actual pro- 
duction. He contended, on the other 
hand, that estimates by individual com- 
panies based on each company’s own 
limited data, tend to underestimate the 
actual resources and that estimates based 
on a pool of company data would yield 
larger estimates. 

Dr. Emery contended that the re- 
source estimates of the Geological Sur- 
vey are outlandishly high because the 
Survey assumes that future exploratory 
efforts in already known sedimentary 
basins will produce the same discovery 
rate as previous efforts, or at least one- 
half of this discovery rate. It would be 
more realistic, he contended, to scale 
down the success rate substantially. Dr. 
McKelvey acknowledged that revisions of 
these estimates now being made by the 
Geological Survey probably would lead 
to more conservative numbers by taking 
this into account. Secretary Carlson, 
however, commented that the large in- 
crease in oil prices within the last 2 
years has not been accounted for in any 
of these numbers and undoubtedly would 
result in upward revisions of the esti- 
mates, 

Equally perplexing is the problem of 
obtaining concensus on oil and gas pro- 
duction rates that can be extracted from 
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any level of domestic resources. Based 
on its estimate of undiscovered, recov- 
erable oil resources of 113 billion bar- 
rels, the National Academy Panel con- 
cluded that it is most unlikely that in- 
creased production rates above today’s 
levels can be achieved. Yet the Project 
Independence Oil Task Force, chaired by 
Dr. McKelvey, based its projections of 
future U.S. oil production rates on a 
marginally higher level of undiscovered 
resources—127 billion barrels—and con- 
cluded that considerable increases in 
U.S. oil output would be possible with 
“accelerated development policies.” All 
experts agreed, however, that very sig- 
nificant quantities of oil—up to 100 bil- 
lion barrels—could be extracted from al- 
ready existing oil wells, if secondary and 
tertiary extraction technologies can be 
successfully developed. 

Dr. Henry Perry testified that the 
work in this field to date has contribu- 
ted too many diverse numbers and not 
enough analysis and comparisons of the 
methods leading up to these numbers. 
Whatever the truth is, he said, the 
world—including OPEC—will exhaust its 
oil and gas resources within the next gen- 
eration or two if current trends in con- 
sumption continue. He stated that Re- 
sources for the Future would convene an 
experts’ meeting within the next 2 
months to compare methods for estimat- 
ing undiscovered recoverable resources 
and that he expected this effort to re- 
duce somewhat the uncertainty involved. 
I believe that it will serve an urgent 
need of Congress and other energy pol- 
icymakers in formulating an enlightened 
national energy policy. 


THE COMMUNIST ENCIRCLEMENT 
OF CAMBODIA 


Mr. THURMOND. Mr. President, it 
was with a real sense of sadress that I 
have learned that today, April 17, 1975, 
the people of Cambodia have fallen un- 
der Communist rule. This morning I 
called the Cambodian Ambassador, Um 
Sim, to express my profound regrets that 
the government he so ably represented 
has been overcome by the Communist in- 
surgents. 

These people were encouraged by our 
Government to resist the Communist in- 
surgents and for the past 5 years have 
made a gallant effort to defend them- 
selves. Thousands have died in this effort. 
Their military defeats are directly re- 
lated to the decline in U.S. support. 

Just a few months ago I visited Cam- 
bodia to talk with the American Ambas- 
sador John Gunther Dean and Cambo- 
dian Premier Marshal Lon Nol. While in 
Phnom Penh I was impressed with the 
determination of the people to resist the 
military aggression of the Communist 
insurgents who are supported by the So- 
viet Union and Red China. 

This policy of military conquest by 
Communist forces in Indochina makes 
mockery of détente. Once again the Com- 
munists have proven that an agreement 
with them is not worth the paper on 
which it is written. 

Frankly, I did not expect to see the day 
when the Congress of the United States 
would refuse military aid to any nation 
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battling for its life against Communist 
forces. Just such a policy has for nearly 
2 decades checked the advance of 
world communism. 

In 1975, 1 year short of this Nation’s 
Bicentennial, it is ironic that Cambodia 
has fallen and South Vietnam faces 
probable defeat, because Communist sup- 
port of their enemies continues while the 
support from the U.S. dwindles. 

While this country has never tried to 
impose by force upon another nation its 
form of government, we continue to see 
that Communist powers see the extension 
of their system as worth sacrifice. This 
should be a lesson which should not 
escape us. 

Committing our own citizens to defend 
another nation is a bold act and should 
be taken only when our national secu- 
rity is directly involved. However, if we 
are unwilling to help others defend 
themselves then we are in effect remov- 
ing our infiuence from the world scene. 

Communist insurgent activity in Thai- 
land this week has reached the highest 
level in the past 3 years. This Nation, or 
Taiwan or Korea, could be the next pres- 
sure point for the advance of commu- 
nism. If our people feel the loss of Indo- 
china will remove from us certain bur- 
dens, I fear they are in for a shock. This 
fight will go on, the confrontation will 
simply take place in a new land. 

Mr. President, while my remarks here 
today cannot help the people of Cam- 
bodia, I nevertheless wish to publicly 
recognize their courage and steadfast- 
ness. Many Cambodians lie dead today, 
because they made the fight for a free 
society for their country. Many women 
and children have died as victims of this 
Communist-supported military aggres- 
sion, 

The people I saw and talked with in 
Cambodia, especially the refugees, 
yearned for peace. The forces of history 
unfortunately have dealt them a new life 
in which individual freedom will not only 
be disallowed but the very thought of it 
will be washed from their minds. 

Mr. President, in order that my re- 
marks may be viewed in line with the 
actual condition in Cambodia, I ask 
unanimous consent that an article en- 
titled “Communist Troops Push Into 
Phnom Penh,” which appeared in the 
Washington Star newspaper of April 16, 
1975, and an article entitled “Cambodia 
Surrenders to Rebels,” which appeared 
in the April 17, 1975, issue of the Wash- 
ington Post, be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Washington Star, Apr. 16, 1975] 
COMMUNIST TROOPS Pusa INTO PHNOM 
PENH—KHMER ROUGE Cross BRIDGE AT 

SOUTHERN EDGE OF CITY 


PHNOM PENH.—Black-shirted guerrillas 
battled their way into Phnom Penh today, 
driving back die-hard armored troops or- 
dered to defend the Cambodian capital at all 
costs. 

Reporters at the scene said the Commu- 
nist-led insurgents crossed the United Na- 
tions bridge at the southern edge of the 
city this morning, gaining the first rebel 
foothold inside the capital. 

The Khmer rouge insurgents—firing rifles, 
machine guns and bazooka-like rocket gre- 
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nades—drove a government armored force 
back to a traffic circle near the bridge. 

The flames of burning buildings lit up the 
sky as the defenders massed around the traf- 
fic circle in a last-ditch attempt to stop the 
onslaught. Shooting continued across the 
circle. 

The Communist forces drove closer on all 
sides of the city and shelled the downtown 
area with 105mm artillery. Ten people were 
reported killed and 30 wounded by the how- 
itzer shells. 

Reporters near the bridge said dive-bomb- 
ing government warplanes had blasted the 
guerrillas again and again but failed to halt 
the advance across the span. 

An estimated 1,000 homes on devastated 
streets around the bridge burned, trapping 
thousands of terrified civilians hiding from 
the bombs and bullets. 

The rebels captured a major marketplace 
on the suburban side of the bridge earlier 
this morning and then pushed across the 
Bassac River span into Phnom Penh. 

Government armored cars guarding the 
bridge, considered the southern gate to 
Phnom Penuh, pulled back in the face of the 
firece insurgent fire. 

The beleaguered government ordered 
troops to fight to the end but the capital’s 
defenses were crumbling hour-by-hour. 

Radio Phnom Penh was still broadcasting 
from the capital. It said that the command- 
ers of the three armed forces met yesterday 
with the president of the new ruling junta, 
Gen, Sak Suthsakhan, and Premier Long 
Boret, and assured them that “the Cambo- 
dian people are determined to fight” until 
the Khmer Rouge agree to a peaceful settle- 
ment. 

The government called for volunteers to 
replace police sent to the front lines to re- 
inforce war-weary troops trying to stop the 
guerrilla advance. 

A 24-hour curfew was ordered beginning 
at noon, and traffic was ordered off the 
streets. 

The guerrillas, bandoliers of ammunition 
wrapped around their chests and Chinese- 
made rifies in their hands, were only a half- 
mile from the Presidential Palace and Phnom 
Penh’s main power generators. 

Rebel radio broadcasts said the insurgents 
also seized Phnom Penh's lifeline airport 
west of the capital but reporters in the area 
said the installation was still in government 
hands. 

The insurgents captured the provincial 
capital of Takhmau, five miles south of 
Phnom Penh, yesterday and forced the gov- 
ernment’s best fighting unit—the 7th Divi- 
sion—to retreat in disarray. 

Reporters said the fleeing troops abandoned 
trucks, artillery pieces and ammunition to 
the insurgents before retreating toward 
Phnom Penh. 

Sidney Schanberg of the New York Times 
reported last night that there was growing 
nervousness in the city, but no panic. But 
he said crowds of refugees were fleeing the 
scene of the fighting at the United Nations 
Bridge, streaming toward the downtown area. 

He said that despite the government order 
of a last-ditch fight, troops were abandoning 
their positions en masse in the south and 
southeast of the city. One government unit 
tried to save itself by jumping into the Bas- 
sac River and several men drowned trying to 
reach its western bank. 

Communication with the outside world 
was cut off yesterday afternoon when the 
main transmission center at Kambol was 
overrun by insurgents. But contact was re- 
stored when an old Chinese transmitter was 
pressed into service early today. 

Other Americans still in Phnom Penh are 
Al Rockoff, a freelance photographer, Denis 
Cameron and Lee Rudakewych, two free- 
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lance journalists, and Richard Boyle of the 
Pacific News Service. 

Douglas Sapper, an American working for 
a private airline is also still in Phnom Penh, 
and there have been unconfirmed reports 
that a few other American pilots working for 
small Cambodian lines may be there. 

Sixteen representatives of the Internation- 
al Committee of the Red Cross are also still 
in Phnom Penh. The organization today de- 
clared the Phnom Hotel a security zone for 
the sick and wounded. 


[From the Washington Post, Apr. 17, 1975] 


CAMBODIA SURRENDERS TO REBELS—CAPITAL 
HAIS KHMER ROUGE 

PHNOM PENH, April 17.—Phnom Penh sur- 
rendered to the Khmer Rouge insurgents 
Thursday and welcomed the Communist-led 
rebels with white flags and banners on every 
building in the city. 

People stood on the sidewalks waving to 
the incoming, black-clad insurgents, 

On the Mekong and Tonle Sap Rivers along 
the east side of the city, government gun- 
boats steamed up and down, hoisting white 
flags and banners at 8 a.m., according to 
newsmen. 

Brig. Gen. Mey Sichan, chief of operations 
for the Cambodian government army, went 
on Radio Phnom Penh and said soldiers and 
government functionaries should cease all 
combat and invite the rebels to take power. 

A “representative of the liberation forces” 
then told all government officers to report to 
the information Ministry, site of the radio 
station, under a white fiag of surrender. 

“We enter Phnom Penh as conquerors,” he 
said. “We order the surrender of all officers 
and officials of the Phnom Penh puppet 
regime under a white flag.” 

Fourteen armored personnel carriers of the 
2nd Infantry Division toured the streets with 
white flags. A jeep and a truck loaded with 
smiling soldiers followed one of the armored 
cars. 

“The white flag means cease-fire,” said an 
officer in the truck. 

The officer told two Cambodian reporters 
for the Associated Press that the display of 
surrender flags had been ordered by the Cam- 
bodian military command. On Wednesday, 
the government had offered a conditional 
surrender through the Red Cross, only to 
have it rejected by Prince Norodom 
Sthanouk. 

The two newsmen went on to Premier Long 
Boret’s villa and watched as the sad-faced 
premier and Information Minister Thong 
Lim Hong left for the Chamcar Mon Palace, 
the government headquarters. 

Boret would not speak to the newsmen, 
but aides said he would make a radio broad- 
cast shortly. 

[The Cambodian military attache in Bang- 
kok said army headquarters in Phnom Penh 
reported by radio that the government sur- 
rendered at 7 a.m. Thursday. He said he was 
told Khieu Samphan, the deputy chief of 
Sithanouk’s exile government in Peking, had 
made a broadcast appealing for calm and ad- 
vising all government leaders and politicians 
to leave the country immediately for their 
own safety. 

{Two Cambodian planes landed at the U.S. 
airbase of Utapao, south of the Thai capital, 
Reuter quoted American military sources as 
saying in Bangkok. It was not immediately 
known who was aboard the C-123 transport 
and T-28 fighter.] 

Khmer Rouge soldiers entered the city in 
the north and walked along the street lead- 
ing from the municipal stadium to the heart 
of town. They walked along in groups of 
three and four. 

One group of unarmed insurgents in an 
armored personnel carrier shouted “bravo” 
as they drove along Monivong Boulevard. 
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They stopped at the Le Phnom Hotel, em- 
braced a group of Cambodian government 
soldiers there and took them aboard the 
amored car with them. 

Another group of about 50 armed men 
aboard a truck drove in from the northern 
part of the city and stopped at the hotel. 

The appeal Wednesday for a cease-fire, con- 
ditioned on no reprisals, was the first clear 
signal that the end was imminent. 

As the appeal for a cease-fire was issued 
through the International Committee of the 
Red Cross, Pochentong airport, four miles 
west of the city and its only link to the out- 
side world, fell to the Communist-led insur- 
gents as they continued to advance in the 
city. 

The surrender offer, made by Gen. Sak 
Sutsakhan, head of the newly formed Su- 
preme Council and Premier Long Boret, of- 
fered Sihanouk’s Royal Government of 
Khmer National Union (GRUNK) a five- 
point plan “to end the present fratricidal 
struggle” in Cambodia. 

Sihanouk responded by telegram from his 
exile in Peking to the Red Cross in Geneva. 
“Please excuse FUNK [Khmer National United 
Front], GRUNK, FAPLNK, [People’s National 
Liberation Armed Forces of Cambodia] and 
myself for being unable to accept this un- 
acceptable message,” the telegram said. 

“FUNK, GRUNK and FAPLNK repeat that 
if second rank traitors wish to save their 
lives, they should immediately lay down their 
arms, raise the white flag and rally uncon- 
ditionally to FUNK, GRUNK and FAPLNK, 
boar are already in many quarters of Phnom 

enh. 

“As to the first-rank traitors, forming what 
they call the ‘Supreme Council,’ we advise 
them to flee Cambodia if they can, instead 
of wasting time digging bunkers, 

“As the main war criminals responsible for 
the present useless bloodbath in the final 
battle for Phnom Penh, which have already 
virtually lost, these members of the so-called 
Supreme Council Peking had said It was “too 
late” for any deserve nothing less than the 
gallows. That is all we have to say to them.” 

Sihanouk then asked the International 
Red Cross to “cease interfering in the inter- 
nal affairs of Cambodia.” 

Radio Phnom Penh, the official voice of 
the Cambodian government, gave no indica- 
tion Wednesday night that the administra- 
tion had asked the Red Cross to sue for sur- 
render. Wednesday, Gen Sutsakhan had or- 
dered his troops to fight “to the last drop of 
blood,” saying that the situation around 
Phnom Penh’s defenses was “boiling hotter 
and hotter.” 

The radio’s only reference to the situation 
later was a report that insurgents had been 
driven back from the United Nations bridge 
Spanning the Bassac River on the southern 
side of the city. It broadcast, however, an 
appeal for unity and asked citizens for ma- 
terial support of the soldiers. 

“Even if you can contribute only a bag of 
rice, it shows clearly that you are behind 
them,” the radio said. 

Meanwhile, fuel tanks blazed from Khmer 
Rouge attacks and black smoke blanketed the 
city. Premier Long Boret, in an interview 
Tuesday night with Agence France-Presse, 
described the situation as “extremely criti- 
cal.” He stressed the precarious military posi- 
tion after government troops abandoned the 
left bank of the Bassac River, the indus- 
trial suburb of Takmau, seven miles to the 
south, and Phnom Basset, 17 miles north- 
west of the capital. 

Earlier Tuesday, the premier had stopped 
the administrator of Kandal Province, Gen. 
Dien Del, from committing suicide after the 
provincial government was evacuated. 

Battle-scarred bodies were brought by 
barge up the Mekong and Bassac Rivers Tues- 
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day night. Corpses filled whole vessels which 
were unloaded in the northern part of the 
city. The dead were the last defenders of 
the narrow tongue of land which lies between 
the Mekong and Bassac Rivers south of the 
United Nations bridge. 

The Khmer Rouge attack on the Pochen- 
tong airport began shortly after midnight 
Tuesday. The air base’s military depot caught 
fire and the transportation brigade base, 
some 500 yards away, was occupied and went 
up in flames. The infantry military training 
center was also occupied, reports said. 

After the day’s fighting, a disquieting calm 
descended over Phnom Penh. Thousands of 
government soldiers abandoned the front to 
join the hordes of refugees blocked at the 
city’s gates by military police. 

The capital is bursting at the seams with 
hundreds of thousands of refugees. Shacks 
have sprung up on the streets and some ref- 
ugees are sleeping on the sidewalks. 

Wounded and emaciated children fill every 
bed of the city’s seven hospitals and spill 
over onto the floors. 

Road blocks around the capital were rein- 
forced to check the flow of refugees, who are 
causing panic among the capital's population 
and troops assigned to the shrinking defense 
perimeter. 

The government called for volunteers to 
replace police sent to the front lines to rein- 
force war-weary troops. Guerrillas, their 
black shirts partially covered by bandoliers 
of ammunition, were reported less than half 
a mile from the Presidential Palace and 
Phnom Penh’s main power generators. 

The clandestine rebel radio station urged 
Cambodians to change sides and fight with 
them. 

The Cambodian government Wednesday 
endorsed a move by the United Nations to 
declare the capital’s main hotel, Le Phnom, 
a neutral international zone which would 
extend for several hundred yards around the 
building. Red Cross officials moved into the 
building, where about 100 foreigners are al- 
ready quartered. 

The deserted U.S. embassy was reportedly 
set ablaze. 

The government’s cease-fire proposal was 
the first addressed directly to Sihanouk’s 
rebels. It was reportedly hammered out in 
late-night discussions at the home of Long 
Boret, with the Cambodian leaders even 
choosing revolutionary phrases in hopes of 
appealing to Sihanouk. 

As released by Sihanouk, the five-point 
offer that he rejected called for “any 
realistic solution which can end the blood- 
shed,” and offered an immediate cease-fire. 
The Cambodian government further com- 
mitted itself to “avoiding all acts of reprisal 
or discrimination” against people engaged 
in the hostilities and asked that the insur- 
gents make the same commitment. This 
clearly was the condition that Sihanouk 
found unacceptable. 

Power was to be transferred under U.N. and 
Red Cross supervision. 

Sources in Peking, meanwhile, said Siha- 
nouk had warned Tuesday that other nations 
should not wait “too long” to recognize the 
Khmer National Union. In a meeting with 
Swedish ambassador Kaj Bjork, the prince 
warned that some countries unfriendly to his 
alliance would not necessarily be accepted, 
mentioning specifically Thailand, Malaysia, 
Singapore, Australia and New Zealand. 

Sweden and Turkey have announced their 
recognition of the Sihanouk government, and 
Peking sources said that Iran is expected to 
follow suit. 

In Canberra, Foreign Affairs Minister Don 
Willesee said he had told Sihanouk that Aus- 
tralia would recognize the Khmer Rouge if 
it gains control of Phnom Penh. 

Sihanouk, 52, told Peking sources that he 
is planning a tour of countries friendly to his 
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government. He said he has received invita- 
tions from more than 20 countries and he 
plans to speak at the United Nations. 


CONNECTICUT BICENTENNIAL 
BEGINS 


Mr. RIBICOFF. Mr. President, April 
16 marked the beginning of the Bicen- 
tennial in Connecticut, and with it comes 
a time to recall those events for which 
this era is celebrated. In an editorial en- 
titled “Bicentennial Begins Today,’” the 
Hartford Courant has described the 
series of events which led to the start 
of the revolution. As the oldest news- 
paper of continuous publication in Amer- 
ica, the Courant should take pride in its 
role in the revolution. It provided a vital 
link among people in those momentous 
years as it printed news of the ongoing 
struggle. This editorial captures the tone 
of events from that period, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BICENTENNIAL BEGINS TODAY 


Today Connecticut begins its recollections 
of the events which culminated in our figura- 
tive and literal Declaration of Independence. 
The Courant is proud to have aided that 
struggle by providing a vehicle of communi- 
cation to keep the people informed and 
aware during those momentous years. 

According to The Courant issues dated 
April 10 and 24 in 1775, Britain’s Parliament 
was embroiled in arguments regarding what 
to do with colonists, particularly in “New- 
England,” who were asserting themselves in a 
manner considered unseemly for royal sub- 
jects. Meanwhile in America, friends brought 
news of British plans to quell the colonists 
“compelling the Americans to the immediate 
obedience of the legislation of the mother 
country,” as The Courant reported. 

In @ proclamation dated April 3 at Con- 
cord, President John Hancock of the Provin- 
cial Co: summoned every member back 
into session to “attend his duty” necessitated 
by the “important intelligence received by 
the last vessels from Great Britain.” 

Among those documents was word about 
efforts under way in London, One was an 
attempt to deal with the Americans by legis- 
lation, trying to force the “whole continent 
of America, the infant colonies and Quebec 
excepted, to acknowledge restricted suprem- 
acy directed to acts of (American) legisla- 
tion and control and to grant certain beneyo- 
lence or sum of money to his Majesty, to be 
under the disposal of Parliament and to be 
employed toward alleviating the public 
burthens the mother country now labours 
under.” 

While some members of Parliament 
thought the Americans could be brought into 
line with laws made for them 3,000 miles 
across the Atlantic, others insisted that ves- 
sels and manpower were now due, all ap- 
proaches to reason useless, proved by “late 
difficulties.” 


An embargo was considered, too, to “put 


a tem stop to all foreign trade with 
New-England, particularly to their fishing on 
the banks of Newfoundland” a move men- 
tioned a number of times. 

Here in New England, information gleaned 
from letters arriving on a war sloop con- 
tained among other things a royal proclama- 
tion to General Gage declaring the inhabi- 
tants of Massachusetts Bay and “some oth- 
ers” actual rebels and giving him a blank 
commission to try and execute such of them 
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as he can get hold of. On the wanted list 
were Samuel and John Adams and John Han- 
cock, among others. It also was decreed that 
the charters of Rhode Island and Connecti- 
cut be taken away. 

Beginning today history will be re-enacted 
in village and town where 200 years ago 
Americans joined to free themselves from 
tyranny. Where cows grazed, the sound of 
muskets would crack; where men had logged 
and fished, gunboats would ply the waters. 
As we dwell upon those difficult days, we are 
again struck by the loyalty and determina- 
tion of the early settlers who, though without 
vast companies of men and great stores of 
materiel such as that of the mother country, 
made up for that lack with pluck and deter- 
mination. 

They could not know then that General 
Washington’s characterization in his first 
inaugural address in 1789—that Americans 
fought for more than themselves—would be 
confirmed many times over. As Washington 
said, “The preservation of the sacred fire of 
liberty, and the destiny of the republican 
model of government are justly considered 
as deeply, perhaps as finally staked, on the 
experiment entrusted to the hands of the 
American people.” May those hands not 
falter. 


FEDERAL REVENUE SHARING 
PROGRAM 


Mr. FANNIN. Mr. President, it ap- 
pears to me that the Federal revenue 
sharing program has been a great suc- 
cess. The program has worked especially 
well in revitalizing city governments and 
giving local citizens a strong voice in 
how funds will be used. 

Recently I received from the mayor of 
Glendale, Ariz., a letter and resolution 
urging continuation of the revenue shar- 
ing program. 

Mr. President, I believe this letter 
demonstrates the benefits of revenue 
sharing for the small cities. It also dem- 
onstrates the care which is being shown 
in the use of these funds in most in- 
stances. I ask unanimous consent to have 
the letter and the resolution printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 7, 1975. 
Senator PAUL J. FANNIN, 
Senate Office Building, 
Washington, D.C. 

Dear PauL: At the request of the Glendale 
City Council I am forwarding to you for 
your review and consideration a resolution 
and backup data reaffirming our support for 
the continuation of the Federal Revenue 
Sharing Program. I firmly believe that local 
governments are fully capable of managing 
these funds wisely and innovatively and 
have done so to date. The City of Glendale’s 
accomplishments and those of numerous 
cities stand out as indisputable facts sup- 
porting my view. 

The Federal Revenue Sharing Act is one 
of the finest pieces of legislation to come 
out of Washington in recent years and we 
urge your support of the reinactment of such 
legislation. 

Our City has completed four major proj- 
ects, with a fifth to be completed shortly, 
that would have taken many years to ac- 
complish without these funds. First is the 
purchase of a 320 acre sanitary landfill site 
which will serve us and some of the smaller 
westside cities for approximately ten years. 
Second, we constructed and dedicated a 
modern fire station in the northern part of 


10660 


our City to provide faster fire response and 
emergency paramedic help in this rapidly 
growing area. Third, we are currently using 
the first refuse transfer station in the State 
of Arizona, which has increased our capacity 
to collect garbage and refuse. Fourth, we 
completed the development of a 10-acre park 
site with lighted tennis, handball, basket- 
ball, volleyball and horseshoe courts. Fifth, 
we are approximately 50% complete in build- 
ing a new public works facility to meet the 
needs of our City. 

In addition to these major projects, we 
have used Federal Revenue Sharing Funds 
to purchase needed library books, assist the 
Glendale Child Development Center remodel 
old facilities, put sprinkler systems in three 
new parks, added street light signals, hired 
additional people for our last summer recrea- 
tion program, and hired 14 additional police- 
men which are still being paid out of revenue 
sharing funds. 

I have also enclosed a copy of our Federal 
Revenue Sharing Budget which outlines for 
you all of our expenditures to date. After 
examination, I am sure you will find that 
we have placed positive emphasis on im- 
provement of many governmental services 
to our citizens. 

Thank you for your support. 

Sincerely yours, 
Max Klass, Mayor, 
City of Glendale. 


RESOLUTION 


A resolution of the Council of the City of 
Glendale, Maricopa County, Ariz., urging 
the Congress of the United States to re- 
enact the General Federal Revenue Shar- 
ing program on a multiyear basis; and 
declaring an emergency 
Whereas, general revenue sharing (State 

and Local Fiscal Assistance Act of 1972, Title 

I) will expire at the end of 1976; and 
Whereas, general revenue sharing is a 

program which the Mayor and Council and 

the municipal management have long sup- 
ported; and 

Whereas, this program has shown itself 
to be among the most effective and efficient 
methods of transferring federal funds to 
local government; and 

Whereas, general revenue sharing allows 
local government maximum flexibility in 
establishing local priorities and developing 
programs to meet these priorities; 

Whereas, the Department of the Treasury, 
through its Office of Revenue Sharing, has 
demonstrated the ability to implement this 
program with an absolute minimum of ad- 
ministrative “red tape;” and 

Whereas, in spite of the importance of 
this program for local government, many 
individuals and many Congressmen are criti- 
cal of the program; o 

Now, therefore, be it resolved by the Coun- 
cil of the City of Glendale as follows: 

Section 1. That the Mayor and Council 
continue to support the concept of general 
revenue sharing and its embodiment in the 
State and Local Fiscal Assistance Act and 
urge Congress to re-enact the program on & 
multiyear basis. 

Section 2, That the Mayor and Council will 
continue to work with other public interest 
groups in pursuing the re-enactment of reve- 
nue sharing and urge the Congress of the 
United States to make this re-enactment one 
of its major priority concerns for the com- 
ing year. 

Section 3. Whereas the immediate oper- 
ation of the provisions of this Resolution 
is necessary for the preservation of the pub- 
lic peace, health and safety of the City of 
Glendale, an emergency is hereby declared to 
exist, and this Resolution shall be in full 
force and effect from and after its passage, 
adoption and approval by the Mayor and 
Council of the City of Glendale, and it is 
hereby exempt from the referendum provi- 


CONGRESSIONAL RECORD — SENATE 


sions of the Constitution and laws of the 
State of Arizona. 


LOADING THE DICE AGAINST 
AMERICA’S YOUTH 


Mr. MATHIAS. Mr. President, Voltaire 
sagely observed that when a man has 
children he gives hostages to fortune. We 
all sadly admit the truth of that observa- 
tion which has been one of the immuta- 
ble laws of human nature since time be- 
gan. We all, perforce, accept the risk, 
because we have no other choice. 

But while the normal odds are accept- 
able, it is intolerable to have the dice 
loaded against our children. Even worse, 
it is inexcusable when we ourselves help 
to trip the odds against them by our own 
casual or careless attitudes toward al- 
cohol. An arresting article on this sub- 
ject entitled “Thank God, Johnny’s Only 
Drunk” recently appeared in the Wash- 
ington Star and I ask unanimous con- 
sent that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Too MANY PARENTS ARE SAYING “THANK 
Gop, Jonnny’s ONLY DRUNK” 
(By Mary Ellen Perry) 

Jim is a recovering alcoholic. He’s been on 
the wagon for four long months after drink- 
ing himself into near-oblivion over a four- 
year period. He used to get bombed out on 
wine, beer and whatever else he could steal 
from neighbor’s liquor cabinets or buy 
through friends with money he swiped from 
the church collection plate his family was in 
charge of counting on Sunday mornings. 

But Jim’s on a new high now—an evan- 
gelical devotion to Alcoholics Anonymous. 
All in all, he’s leading a pretty sober life for a 
16-year-old. 

“I can’t drink anymore because I know it 
would kill me,” Jim says, a statement echoed 
by David, a classmate of Jim’s at- Bishop 
Ireton High School in Alexandria, where an 
estimated 15 percent of 550 students have 
drinking problems, either related to narcotics 
use or as a newly “discovered” substitute for 
other drugs. 

Jim and David (not their real names) rep- 
resent the intensity and sadness of the prob- 
lem of teenage alcoholics nationally and in 
the metropolitan area, according to increas- 
ingly worried police and school officials. 

“I'm noticing more empty beer cans and 
wine bottles strewn around the school park- 
ing lot on Monday mornings,” says an as- 
sistant principal at T. C. Williams High 
School in Alexandria, 

Prince Georges County police are cracking 
down on students cutting class to booze it 
up in their cars parked in high school lots. 
One girl at an upper income Montgomery 
County high school was discovered, fully 
intoxicated, on a bathroom floor. 

“We're getting a hell of a lot more young 
people,” says a Northern Virginia AA mem- 
ber, and a Fairfax County school official says 
@ survey of seniors at three county high 
schools indicates that 10 percent get drunk 
once a week. 

Experts are far from being in agreement 
as to the cause of the new surge in teenage 
drunkenness. Some say it is the combination 
of increased activity and a concurrent in- 
crease in attention to the situation as the 
tidal wave of addictive heroin use passed 
(although a new wave is predicted to be on 
the way.) 

“Back in the ’30s about the same percent- 
age of kids drank,” recalls Buck Doyle, health 
educator on alcoholism for Montgomery 
County. “But there’s more permissiveness 
now because parents have been so shook up 
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about drugs that they say ‘Thank God, 
Johnny's only drunk.’” 

Lee Lendt, acting director of the D.C. 
Bureau of Alcoholism, says that young people 
“went into alcohol when the heroin supplv 
dried up or when they detoxed off metha- 
done. Everyone associated with alcohol treat- 
ment programs is saying they're finding 
more abuse among young people than ever 
before.” 

Others believe it’s because teens, particu- 
larly In affluent suburban areas, are openly 
imitating their elbow-bending parents. “‘Sev- 
enty-five percent of teenagers surveyed at 
& Northern Virginia high school said both 
parents drink,” says Jo Ann Anderson of 
Arlington’s ASAP (Alcohol Safety Action 
Project). Max Mahaney of the Counseling 
Center for Alcohol Abuse at the Washington 
Hospital Center estimates drinking is high- 
est in the prosperous suburbs. 

Still others say that intoxicated youngsters 
are no more—or less—prevalent than drunk 
adults, but that it’s more shocking to see 
a 14-year-old stumbling down a tree-lined 
residential street than it is to hurry past a 
grizzled wino huddling in an inner-city 
doorway. 

Marijuana runs a distant second to con- 
sumption of $1 a bottle “pop” wine—the 
cheap, sweet beverage a potent step up from 
grape juice—that’s being pushed at today's 
youth market, says a high school editor who 
completed a survey at his school. 

Students, as young as 12-year-old seventh 
graders, occasionally get ousted from class- 
rooms or hallways for being drunk. Others 
get by, sitting at their desks in a stupor, or— 
as David used to do—sitting in the library 
listening to music through headphones, 
completely “spaced out” for hours on end. 

While people working among alcohol 
abusers have no idea how many adolescents 
are drifting into alcoholism, they do agree 
that teenage drinking, a time-honored rite 
of passage from puberty to adulthood, is on 
the rise. 

If one in every 10 drinkers becomes an al- 
coholic, as national officials measure the ex- 
tent of the disease, then every tenth teenage 
drinker will, too, they reason. According to a 
1974 survey of the drinking habits of 15,000 
young people, ages 12 to 17, about 5 percent 
of those surveyed get drunk once a week, re- 
ports Dr. Morris Chafetz, director of the Na- 
tional Institute of Alcohol Abuse and Alco- 
holism (NIAAA), part of the Department of 
Health, Education and Welfare. 

“If you figure there are 22 million young 
people in this country between 12 and 17, 
that’s 1,130,000 kids overdosing on alcohol 
once a week,” Chafetz says. 

Chafetz says the 5 percent figure is low 
because the sample included the youngest 
teens. “By the tenth grade, 50 percent re- 
ported drinking at night in cars and by 12th 
grade, 14 percent of seniors were getting 
drunk four times a month,” he warns. 

Chafetz says consumption of liquor is 
twice as high in the District as in any other 
locale in the country, but that figure, based 
on tax on liquor sold in the District, needs 
interpretation. 

“D.C. is a low cost liquor area so people 
come in from Maryland and Virginia to buy 
theirs and may consume it elsewhere,” he 
says. 

Liquor oils the creaky wheels of govern- 
ment, flows (tax free) at endless embassy 
parties, highlights innumerable conventions, 
juices up millions of tourists, making the 
whole Washington environment “conducive 
to frequent alcohol use,” Chafetz notes drily. 

He and some other officials don’t think 
laws passed in Maryland and Virginia in 1973 
lowering the legal drinking age from 21 to 
18 have had an appreciable effect on in- 
creased teen drinking—‘“kids have always 
been able to get hold of liquor.” This view 
inspires spirited argument from Montgomery 
County police officials, however. 
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Gabriel Lamastra, commander of the juve- 
nile section of the county police department, 
cites figures that show a dramatic jump in 
arrests for liquor law violations, disorderly 
conduct and vandalism among residents un- 
der 18. During the first six months of 1973, 
before the law was passed, there were 72 
juvenile arrests for liquor law violations, 41 
for disorderly conduct and 147 for vandalism, 
Lamastra reports. 

For the second half of 1973, after the law 
went into effect, juvenile arrests in those 
categories jumped to 123, 92 and 182, re- 
spectively, he said, 

By the end of 1974, arrests for juvenile 
liquor law violations totalled 459, for dis- 
orderly conduct 227 and for vandalism 484, 
statistics, Lamastra thinks, which “speak for 
themselves.” Hearing these numbers, the 
Montgomery County school board this month 
voted to request the county council to raise 
the legal drinking age back above 18, a move 
that would send teenagers back over the line 
into the District for their beer and wine. 

Parents apparently would rather see their 
offspring drink than pop pills or smoke grass, 
says Mike Ross, 17, an enterprising school 
newspaper editor at Montgomery County's 
Walt Whitman High School. Based on a sur- 
vey he and fellow student Tom Kettler ran 
in their school publication, 80 percent of 
drinking seniors know it, and many young- 
sters get their supply—or part of it—at 
home. 

Drinking among adolescents Is complicated 
by the teenagers’ tendency to socialize en 
masse, to hang out at school or shopping 
center parking lots, to structure their free 
time around the automobile. The lethal com- 
bination of drinking and driving helps ac- 
count for the 60 percent of traffic fatalities in 
the 16-24 age group that occur under the 
influence of alcohol, says the NIAAA. 

In fact, peer group pressure is a major 
contributor to teen drinking, a pressure that 
Jim and David found irresistible when they 
first started. 

That's how it was for Jim, who at 12 
drank his first bottle of wine. “I discovered 
that it was beautiful,” he recounts. “I got 
drunk; it made me go wild.” 

“At 14 I got hooked on speed, smoked a lot 
of pot, dropped a lot of acid,” he continues, 
“while still drinking a pint to a quart of 
booze. Incredibly, he never got caught for 
burglarizing nearby homes, but chalked up 
& minor record for being drunk in public, 
stealing a bicycle and pulling a fire alarm, 
he says. 

Slightly built and one of several children, 
Jim says he drank because he felt more 
parental attention was going to his siblings. 
His mother says she and Jim's father thought 
his strange behavior was due to “growing 
pains.” 

When he began blacking out—not remem- 
bering what he was doing for days at a 
time—Jim finally went to friends who called 
in Bishop Ireton counsellor Father William 
Hultberg for help. 

Three weeks later, Jim was off to a rehabil- 
itation farm in Pennsylvania where seven 
Bishop Ireton students, including David, 
have been sent to dry out. “I found more 
love than I've known in my whole life,” Jim 
Says, as his mother listens with a puzzled 
expression. 

Back in school now, Jim’s peer group is 
composed of AA members. David's story of 
drug and alcohol abuse parallels Jim’s, 

Hultberg has developed a course at the 
school, designed to educate other students 
to the dangers of alcohol abuse. “They sit in 
classrooms sedated,” Hultberg says. “We can 
either ignore them, get rid of them or meet 
them where they are. We chose the third al- 
ternative; to meet kids where they are and 
counseled them.” 

Most area school officials caught flat-footed 
by the shift of concern from other drugs to 
“the drug alcohol” are trying to catch up, to 
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arm teachers and counsellors with informa- 
tion on its abuse. 

Walt Whitman High is planning a two- 
week session on alcohol in March. Fairfax 
County schools will incorporate an audio- 
into their programming in 


visual unit 
September. 

Despite their concern, school and com- 
munity officials urge a non-hysterical re- 
sponse to the growing awareness of teen 
drinking. They don’t want to scare the 
youths away from seeking help. They don't 
want to be accused by the kids of over- 
emphasizing the potential risks of alcohol 
the way they have been accused of blowing 
up the marijuana problem. 

“What I'd like to see, instead of a bunch 
of statistics on teenage alcoholics, would be 
more programs to help families see the dif- 
ference between who’s an alcoholic and 
who’s just being wild for a while,” says Mary 
Spencer, director of training and education 
for the Washington Area Council on Alcohol- 
ism and Drug Abuse, Inc.—a local affiliate of 
the National Council on Alcoholism. 

She and Montgomery County’s Doyle think 
research needs to continue into the possible 
genetic link between generations of alcohol- 
ics, or whether there has been an “X factor,” 
as Doyle theorizes, that predisposes a per- 
son’s body to the ravages of alcohol. 

The NIAAA's Dr. Chafetz probably sums 
up the real irony involved in fighting teen- 
age “overdosing” on alcohol: That is that 
alcohol is an easily available and socially 
acceptable drug when used in moderation. 
“To see where the problem starts, we have to 
look at ourselves,” he says. “And nobody likes 
to look in the mirror.” 


DENMARK CELEBRATES NATIONAL 
DAY 


Mr. HARTKE. Mr. President, I am 
very pleased today to pay tribute to one 
of America’s oldest friends. Denmark, 
which has a history of the longest un- 
broken diplomatic relationships with the 
United States, celebrates its National 
Day on April 16, which is also the birth- 
day of Her Majesty Queen Margre the II. 

Through the centuries, Denmark has 
had a rather self-contained family econ- 
omy. It was taken for granted that peo- 
ple attended to their old and sick rela- 
tives when they were no longer able to 
work, 

In Denmark, medical aid and other 
benefits were made available to all peo- 
ple through the Health Insurance Act of 
June 10, 1960. The legislation in force is 
based on principles dating as far back 
as 1892. These principles are: Mutuality, 
voluntary membership in state-super- 
vised sickness funds, and state grants to 
the less well-to-do. 

Her Majesty Queen Margre the IT and 
His Royal Highness Prince Henrik will 
pay an unofficial visit to the United 
States from May 10 to May 24 of this 
year, in connection with the U.S. Bicen- 
tennial. Her Majesty will attend the 
opening performance of the Royal Dan- 
ish Ballet at the Kennedy Center on 
May 11. 

From being a predominantly agricul- 
tural country, Denmark has during the 
last 20 years, changed into a highly in- 
dustrialized country, despite the fact 
that Denmark has no natural energy re- 
sources or metals of her own. 

Because of this and due to the small 
size of the country, Denmark is heavily 
dependent on foreign trade and exports 
25 percent of its gross national product. 
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It was, therefore, natural that Denmark 
in 1973 became a member of the Europe- 
an Community—together with Great 
Britain and Ireland—joining its south- 
ern and western neighbors in the eco- 
nomic integration of Western Europe, 
while still keeping its traditional special 
relationship with the other Scandinavian 
countries. 

Especially after the quadrupling of oil 
prices, Denmark has intensified her 
search for oil in the North Sea, but the 
results up until now have been modest. 
Drilling for oil offshore Greenland will 
also be started in the very near future 
despite the difficult working conditions in 
that area. 

Danish imports from the United States 
in 1974 amounted to $600 million, that is, 
$120 per Dane, whereas Denmark’s ex- 
ports to the United States the same year 
were $450 million, that is, $2.10 per 
American. 

Mr. President, I ask unanimous con- 
sent that a portion of the Danish Foreign 
Minister’s speech on the occasion of a 
former American Secretary of State’s 
visit to Denmark, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS 


Our attitude to the United States today is 
infiuenced by age old ties of friendship and 
gratitude. The Danish people has never for- 
gotten the American contribution to our 
liberation from the occupation during the 
Second World War. Nor have we forgotten 
the Marshall Aid and its importance for our 
postwar recovery or the American contribu- 
tions to our co-operation for peace and secu- 
rity through NATO which is as indispensable 
as ever before. 

As we both know we have not always seen 
eye to eye on certain international problems 
and it would be wrong on this occasion to 
pass them over in silence. Both of us are, 
however, quite aware that these differences 
do not touch the bedrock of the long lasting 
friendship between our countries and peo- 
ples, springing as they mostly do from hon- 
est and honourable differences of opinion. 
In free societies, like the American and the 
Danish, disagreements and criticisms—at 
times even vehemently voiced—are bound to 
occur and we shall always have to encounter 
and overcome difficulties of this sort. They 
should not be interpreted as ominous signs 
for the general state of our relations. In 
our alliance divergencies can exist without 
having destructive effects. 

These divergencies should not, however, 
and has not made us forget the very impor- 
tant steps for achievement of peace which 
the present American administration has un- 
dertaken. In particular the opening up for a 
normalization of relations with China and 
the entering into a constructive dialogue 
with the Soviet Union. We see this as deci- 
sive endeavours for the course of world peace 
in which respect no country is in a position 
to play a greater role than the United States. 

For our part we have voiced our high ap- 
preciation of these American efforts for peace 
on many occasions and in many forms, also, 
in the European Community of the Nine, 
where we consistently have maintained the 
importance we attach to the openness of this 
Community to the outside world and our 
conviction that the defence of the West must 
be coordinated in NATO because of the Amer- 
ican membership of this organization. Ob- 
viously the American membership is indis- 
pensable for the credibility of the Alliance. 

The maintenance of such close relations 
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as ours requires a permanent dialogue—a 
dialogue between friends. It is in this spirit 
that we approach your administration’s re- 
cent initiative to reconsider the European- 
American relationship. We realize the prob- 
lems that have developed in this respect as a 
result of the ever changing international en- 
vironment, including the slowly but steadily 
growing European sense of identity. 


CAPITAL FORMATION AND 
AMERICAN JOBS 


Mr. LONG. Mr. President, the Chase 
Manhattan Bank has done a consider- 
able amount of work on the capital re- 
quirements of the American economy 
for the next 10 years which will be needed 
to assure sufficient economic growth, 
energy self-sufficiency, and full employ- 
ment. 

As chairman of the Senate Committee 
on Finance, I am used to dealing with 
figures that run into the billions. How- 
ever, I was somewhat shocked to read 
that the Chase Manhattan Bank has con- 
cluded that America will require $4.1 
trillion—not billion—trillion of capital 
in the next 10 years to employ our re- 
sources fully. The Chase study shows that 
in relation to other developed countries 
our economy has not performed well 
during the decade of the 1960’s. The 
average annual real economic growth was 
only 4 percent a year which ranked us 
17th out of 20 advanced industrial coun- 
tries. That must change if we are to em- 
ploy our people right here in the United 
States. 

Mr. President, when we speak of tax 
reform, tax equity—we have to keep in 
mind +e capital formation requirements 
of our economy. Ultimately, as Charlie 
Walker has pointed out on many occa- 
sions, corporations do not pay taxes— 
people do. At times we act hastily to in- 
crease substantially the tax bite on cor- 
porations without realizing that the real 
burden will fall on the worker or, if the 
company can pass the tax through, as 
they almost always can, on the 
consumer. 

Mr. President, I believe that we must 
work toward an economic system which 
equitably shares the wealth among the 
productive elements of our economy. I 
want to see the American worker increase 
his share of the pie. In this regard the 
concentration of equity ownership in 
the hands of 2 or 3 percent of the Amer- 
ican people is dangerous to our economic 
system. I have some ideas with regard 
to how the tax structure can be used to 
more equitably share the wealth of 
America. I think the American working 
man will benefit from these ideas. At the 
appropriate time, I will develop these 
ideas in the form of legislation which I 
believe could provide an answer to the 
capital formation needs pointed out so 
clearly by the Chase Manhattan Bank. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
at this point an advertisement in the 
Washington Post by the Chase Manhat- 
tan Bank outlining the capital needs of 
America and a background analysis of 
the Treasury Department which sup- 
ports the data and the conclusions of the 
Chase Manhattan Bank. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 
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[Advertisement] 
“Ovca!” 

America’s in a capital pinch. 

A tabulation by the Organization for Eco- 
nomic Cooperation and Development of real 
growth of 20 advanced economies for the 
1960-70 decade puts the U.S. pretty close 
to the bottom. 

Real economic growth 

[Percentage change per year 1960-70] 
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Being 17th or 18th in real economic aith 
hurts. There’s a fundamental correlation 
between modern plant and productivity. 
And productivity is primarily dependent 
upon capital investment and utilization of 
plant capacity. 

The Chase is concerned. 

Because our industrial plant is deficient. 
Fully two years older than that of Europe 
and Japan. 

Because we fell behind in financing the 
search for more energy sources, 

Because we haven't met our transportation 
needs. 

Because unemployment is hurting so 
many. And it takes money to create new jobs. 
From $20-30,000 in capital to back up every 
worker in U.S. industry. 

We've got to build considerably more 
America in the next ten years than we've got 
standing out there right now. And it’s going 
to take almost twice as much capital as in 
the last ten. 

The overall figure could go to $4.1 trillion. 
Where is it all going to come from? 

Chase estimates we'll be lucky if as much 
as $2.6 trillion will be available for produc- 
tive investment. 

A shortfall of $1.5 trillion. Which means 
we'll be under-investing $400 million a day, 
every day for ten years. 

How do we deal with the problem? Chase 
proposes a six-point program: 

Provide sufficient inducements for an ever- 
growing base of personal savings. 

Establish more realistic guidelines for 
depreciation allowances. 

Give preferential tax treatment for re- 
tained corporate earnings used for invest- 
ment purposes. 

Ameliorate our relatively harsh treatment 
of capital gains compared with that of most 
other countries. 

Stabilize our fiscal and monetary policies 
to prevent violent swings in the economy. 

Eliminate u controls. And do 
away with outmoded government regulations 
and agencies that restrict our free market 
economy. 

Capital formation must be government's 
business, businesses’ business, labor’s busi- 
ness, banking’s business—everybody’s busi- 
ness. 

Your business. 

CHASE 


INVESTMENT, PRODUCTIVITY, AND GROWTH IN 
MAJOR INDUSTRIALIZED COUNTRIES 

Over the past decade and more, the US. 

share of its output allocated to investment 

has been below that of other major indus- 
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trialized nations and thereby contributed to 
relatively lower rates of advance in produc- 
tivity and national output. 

This disparity has effectively lowered rates 
of advance in living standards of the average 
consumer in the U.S., created shortages in 
basic materials producing industries during 
periods of economic expansion and added 
substantially to the inflationary conse- 
quences of high employment in recent years. 

The disparity also has Hmited job oppor- 
tunities in the sense that had the growth 
of plant and equipment exceeded that of 
the labor force, more jobs would have been 
required to utilize that increased capacity. 

The U.S. share of total national output 
devoted to so-called fixed investment aver- 
aged 17.5% during 1960-73. This share was 
lower than in any of the 11 major indus- 
trialized nations for which comparable in- 
formation was developed in this analysis. It 
compared with Japan’s peak share of 35.0%, 
West Germany’s 25.8%, and France's 24.5%. 
But, even at the lower end, the shares of the 
United Kingdom at 185% and of Italy at 
20.5% were higher than in the US. 

On the average, the 11 OCED countries 
allocated 24.7% of their output to fixed in- 
vestment—seven percentage points more 
than in the U.S., as shown in the table. 


INVESTMENT AS PERCENT OF REAL NATIONAL OUTPUT, 
1960-73 1 


Total 
fixed 2 


Nonresiden- 
tial fixed 
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1 OECD concepts of investment and national product. 1973 
estimated. 
2 Including residential. 


The investment shares noted above in- 
clude residential buildings, as well as non- 
residential fixed capital. Only the latter 
might be considered by some as contributing 
to productivity, whereas residential pur- 
chases might be considered as consumption 
expenditures. Figures on both bases are 
shown in the table. 

(In addition, the OECD concept includes 
nondefense government outlays on ma- 
chinery and equipment in private investment 
for which a special adjustment needs to be 
made in the U.S. national accounts for com- 
parability. National output is defined in these 
computations as “gross domestic product”— 
a somewhat different output measure than 
gross national product but which conforms 
with OECD usage.) 

A ranking of countries with respect to in- 
vestment ratios to GDP and real growth rates 
during 1960-73 is shown in the table on 
this page. A strong correlation between high 
ratios and high growths is indicated. 


INVESTMENT RATIOS AND GROWTH RATES OF REAL OUT- 
PUT, 1960-731 


Investment ratio Output growth rate 


Rank Percent Rank 


ital 
United States... 


1 Data estimated for 1973. 
2 Data apples to 1961-73 and are not strictly comparable to 
data presented for other countries. 


(The respective on of these coun- 
tries should be considered approximations 
because prices of investment goods vary in- 
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ternationally. Since prices are used as weights 
to value output, differences in relative 
prices contribute to differences in the in- 
vestment shares.) 

Due in large part to higher shares of in- 
vestment, productivity increases of these 
other industrialized countries surpassed 
those of the U.S. in recent years. 

One such measure of productivity—real 
output of total goods and services per em- 
ployed civilian—shows that productivity in- 
creases from 1960 to 1973 have exceeded that 
of the U.S. by an average annual rate of 6.7 
percentage points in Japan, 3.2 percentage 
points in Italy, and 2.4 percentage points in 
France. 

AS a result, the absolute level of superior- 
ity of U.S. productivity is rapidly diminish- 
ing, relative to other major industrialized 
countries. This is shown in the chart. 

Japan has narrowed this superiority from 
18% of US. productivity in 1950 to 28% 
in 1960, and to 65% in 1973. 

Italy has narrowed the gap from 30% in 
1950 to 41% in 1960, and to 62% in 1973. 

France and West Germany have improved 
their relative performances by rising to four- 
fifths of the U.S. level in 1973, as compared 
with three-fifths in 1960. 

Lower rates of productivity gain in the 
U.S. relative to other countries is also regis- 
tered in the manufacturing sectors of these 
economies. The rates of gain in manufac- 
turing are larger than for total national out- 
put. But, here, too, the pattern of declining 
superiority of the U.S. is clearly portrayed. 


PRODUCTIVITY GROWTH, 1960-73 (AVERAGE ANNUAL RATE) 


GDP Manufactur- 
employed ing output 
person per man-hour 


2.1 
9.2 
5.4 
5.2 
2.4 
5.7 
2.8 
5.2 
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1 Average for 6 OECD countries listed. 


Other factors than fixed capital formation, 
of course, contribute to productivity and 
real GDP growth. Among these are the growth 
in the employed labor force, age of the stock 
of capital, enhanced labor and managerial 
skills, education, etc. Some studies have 
given greater importance to these factors 
than to rates of investment. Furthermore, 
high rates of growth in capital stock are much 
easier achieved—and hence productivity en- 
hanced—where that capital stock is low re- 
lative to output. 

Granted that other factors than physical 
investment contribute to growth, there 
would still remain large benefits to produc- 
tivity resulting from larger growth in the 
capital stock. 

The economic policy implications to attain 
greater productivity growth from this 
source would require some alteration in our 
consumption and saving patterns. In one 
way or another, the incentives for invest- 
ment would need to be encouraged. The in- 
crease in the investment tax credit now 
under public consideration is a step in this 
direction. 


A PROGRAM FOR AMERICA’S 
SPANISH-SPEAKING 


Mr. MONTOYA. Mr. President, I am 
today submitting for consideration by 
my colleagues the legislative program de- 
veloped and submitted by El Congresso— 
National Congress of Hispanic American 
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Citizens. El Congresso, formerly known 
as RASSA, is a citizen’s lobby for the 
Spanish-speaking, in Washington which 
draws its membership from a wide spec- 
trum of the Spanish-speaking communi- 
ties across the Nation. El Congresso has 
developed a program which focuses on 
the concerns of not only the Spanish- 
speaking but all Americans such as un- 
employment, tax reduction, lower interest 
rates, the protection of U.S. jobs from 
unfair foreign competition, more compre- 
hensive unemployment benefits, and an 
equitable energy program. 

Also El Congresso has addressed itself 
to other issues which are of concern pri- 
marily to the Spanish-speaking. These 
issues are the bilingual courts system, the 
office of bilingual education, the exten- 
sion and expansion of the Voting Rights 
Act of 1965, assistance for migrant and 
seasonal farmworkers, congressional 
oversight hearings on Federal employ- 
ment of the Spanish-speaking and Fed- 
eral Government contracting policies, vo- 
cational education, the rural land grant 
communities of the Southwest, the col- 
lection and publication of economic and 
social statistics for persons of Spanish 
origin, establishment of an Office of 
Spanish-Speaking Affairs, and many 
other matters. 

Mr. President, I am protesting this 
program for the careful review and con- 
sideration of my colleagues in the Con- 
gress. Let me assure you that I will give 
this my careful scrutiny, and I will ex- 
amine each of the proposals contained 
in this program to assure that the Con- 
gress enacts the best possible laws to 
protect and advance the interests of the 
Spanish-speaking citizens. I urge each of 
my colleagues to focus his attention on 
the matters contained in this program 
and to fully consider the various pro- 
posals listed. America’s Spanish-speaking 
deserve no less and as their representa- 
tives we can do no less. 

Mr. President, I ask unanimous con- 
sent that the legislative program of El 
Congresso for the 94th Congress be 
printed in the RECORD. 

There being no objection, the program 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL CONGRESS OF HISPANIC 

AMERICAN CITIZENS, 
Washington, D.C., March 3, 1975. 

Distincumos Amuicos: Enclosed is the 
“Legislative Program” of the National Con- 
gress of Hispanic American Citizens (El Con- 
greso) for the First Session of the 94th Con- 
gress. Our “Legislative Program” concerns it- 
self with specific issues that directly impact 
on the Spanish speaking community. 

These issues are: Amendments to the Im- 
migration and Nationality Act relating to il- 
legal aliens; establishment of a bilingual 
court system in the United States; Title VII 
of the EOA relating to community economic 
development; the Voting Rights Act; the Of- 
fice of Bilingual; Assistance for Migrant and 
Seasonal Farmworkers in the areas of Head 
Start and Migrant Health; Congressional 
Oversight Hearings on Federal employment 
of the Spanish spaking and Federal gov- 
ernment contracting policies; Vocational 
Education; the rural land grant com- 
munities of the Southwest; the collection 
and publication of economic and social sta- 
tistics for persons of Spanish origin; estab- 
lishment of an Office of Spanish Speaking 
Affairs; Voter Registration; and elimination 
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of the English requirement for the US. 
Citizenship. 

While the legislative priorities as outlined 
in the preceding pages reflect our initial pri- 
mary areas of concern, we, nevertheless, will 
assist and cooperatively work to support ef- 
forts to alleviate the critical economic and 
unemployment crisis facing our nation to- 
day, through Congressional and Administra- 
tive actions that will provide for: 

(a) The creation of jobs for the unem- 
ployed. 

(b) A tax cut primarily for low and mid- 
dle-income taxpayers to stimulate the econ- 
omy through added purchasing power. 

(c) The reduction of interest rates and al- 
location of credit for high-priority social 
and economic activities. 

(d) The protection of jobs from unfair 
foreign competition. 

(e) Assistance to the unemployed to mini- 
mize their hardships. 

(f) Measures that will establish a fair and 
equitable system of allocation and rationing 
that will conserve energy but that will mini- 
mize individual and industrial hardships. 

We sincerely hope that you will give our 
“Legislative Program” your most thoughtful 
review and consideration and that you will 
assist us in meeting all our common goals, 

We realize that changes can only come 
about through the concerted effort of groups 
and individuals working cooperatively to- 
gether, therefore we are asking for your help 
in this effort. 

Sinceramente, 
MANUEL D. FIERRO, 
President. 
Jack F. OTERO, 
Chairman of the Board. 


A Citizens’ LOBBY FOR THE SPANISH SPEAKING 
AT THE NATION’S CAPITAL 


AMENDMENT TO THE IMMIGRATION AND 
NATIONALITY ACT 


Legislation designed to curb the flow of 
illegal aliens into the United States has been 
introduced in the 92nd, 93rd and now the 
94th Congress by Congressman Peter Ro- 
dino (NJ). The legislation makes it unlaw- 
ful to knowingly hire allens who have not 
been legally admitted to this country for 
permanent residence or have not been au- 
thorized by the Attorney General to work 
while in the United States on a temporary 
basis. This legislation has twice passed the 
House but has died on both occasions in the 
Senate Sub-Committee on Immigration, 
chaired by Senator James Eastland. 

The illegal alien problem today is more 
acute and because of the present high un- 
employment and economic conditions of the 
nation, the illegal alien problem has reached 
monumental crisis proportions in the minds 
of many. 

COMMENTARY 


While El Congreso supports legislations to 
eradicate the evils of labor exploitation and 
unemployment in this country, we cannot 
and will not support legislation that abets 
discrimination against American citizens on 
the basis of national origin. 

El Congreso recommends that H.R. 982 or 
any other legislation amending the Immigra- 
tion and Nationality Act must contain pro- 
visions which. 

a) protects American citizens against dis- 
crimination proscribed by title VII of the 
Civil Rights Act of 1964. 

b) provides for more stringent enforce- 
ment and monitoring of existing laws affect- 
ing the Immigration and Nationality Act. 

c) prohibits an employer from employing 

Green Card Commuters when a manage- 
ment/labor dispute and/or strike is in prog- 
ress. 
Furthermore, El Congreso strongly sup- 
ports provisions that will provide for the ad- 
jJustment of status for certain aliens ille- 
gally in the United States to that of perma- 
nent residents. 
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ESTABLISHMENT OF A BILINGUAL COURT SYSTEM 
IN THE UNITED STATES 


A long standing deficiency in our Federal 
judicial systems continues to be the inabil- 
ity of thousands of non-English speaking 
Americans to defend themselves adequately 
in proceedings conducted in a language they 
cannot understand. In a decision of the U.S. 
Court of Appeals for the Second Circuit in 
the U.S. ex rel Negron v. New York, 434 F 2nd 
386, the court held that the sixth amend- 
ment to the constitution requires that non- 
English defendants be provided with simul- 
taneous translation of all the court room 
proceedings. 

COMMENTARY 

Legislation designed to remedy this sit- 
uation was introduced in the 93rd Congress 
by Senator John Tunney (S. 1724) and Con- 
gressman Edward Roybal (H.R. 7728). S. 
1724 was favorably passed by the Senate but 
the House Judiciary Committee was not able 
to act on the House bill before the 93rd Con- 
gress adjourned. Similar but not identical 
bills have already been introduced in the 
94th Congress in the House and Senate re- 
spectively by Senator John Tunney and 30- 
co-sponsors (S. 565) and Congressmen Ed 
Roybal, Herman Badillo and Don Edwards 
(H.R. 2255). 

The Chairman of the House Judiciary Sub- 
Committee on Civil Rights Oversight has 
indicated to us that hearings will be held 
this spring on this measure. The Senate 
plans no hearings and passage is expected 
with no difficulty. 

El Congreso will continue to strongly sup- 
port and work for favorable passage of this 
measure during 1975. 

TITLE VII COMMUNITY ECONOMIC DEVELOPMENT 


El Congreso has recently compiled a sta- 
tistical report on the funding of Community 
Development Projects under Title VII of the 
Economic Opportunity Act of 1964 for the 
years 1968 to 1974. 

The purpose of this study is to illustrate 
the miniscule amount of dollars that have 
gone to the Spanish speaking community in 
the development of community develop- 
ment projects and to demonstrate the gross 
lack of attention given the Spanish speak- 
ing community by Title VII administration. 

The purpose of Title VII is to establish 
community development projects with con- 
tinual adequate federal aid so as to stimulate 
and develop the economy of urban and rural 
low-income communities throughout the 
nation. However, the statistical report com- 
piled by El Congreso indicates that the ob- 
jectives of Title VII are being frustrated. 

At the inception of the CDC program, 45 
projects were established. 24 projects were 
designated as Black, 7 as Chicano, 3 as 
Native American and 2 as Puerto Rican. The 
pro has subsequently been cut to 35, 
with 17 projects designated as Black, 6 as 
Chicano, 6 as White Ethnic, 3 as Native 
American and 2 as Puerto Rican. 

From 1968 to 1974, Congress has appro- 
priated a total of $183,253,000 for the com- 
munity development projects. In this seven 
year period, the Black-operated CDCs have 
received 58.12% or $109,408,000 of the total 
funds. On the other hand, Chicanos, Puerto 
Ricans and Native Americans as a group have 
received only $37,926,000 or 20.15%. Individ- 
ually, Chicanos have received $20,436,000 or 
10.86%; Puerto Ricans have received $4,185,- 
000 or 4.22% and Native Americans have re- 
ceived $13,305,000 or 7.07%. 

Geographically, the eastern states have 
received the greatest share with an appro- 
priation of $80,645,000. The Black CDC proj- 
ects have received the bulk of the funds with 
$68,112,000. The eastern states also have a 
substantial Spanish speaking population, 
however, only one Puerto Rican CDC proj- 
ect is found in the area. New York alone re- 
ceived $49,421,000, with a meager $1,185,000 
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going to a Puerto Rican CDC project in New 
York City. 

New Jersey has received $3,500,000, Mass- 
achusetts has received $4,661,000 and Florida 
has received $1,800,000—these three states 
also have a large Spanish speaking popula- 
tion, however, no Spanish speaking project 
was found. 

The Great Lakes region has the second 
largest share of funds accounting for $28,- 
716,000. Illinois received $13,804,000; Wis- 
consin received $5,000,000; Michigan received 
$3,970,000; and Missouri $5,942,000—none of 
these funds went to the Spanish speaking 
community in this area, although there Is a 
significant Spanish speaking community in 
this area, especially in Illinois and Michigan. 

The Southwest has the largest concentra- 
tion of Spanish speaking, however, there are 
only six CDCs with a total appropriation of 
$20,436,000 from 1968 to 1974. California and 
Texas have the largest Mexican American 
population in the nation, yet California has 
only two CDC programs and Texas has one. 
Over a seven year period, California has re- 
ceived only $6,234,000, and Texas only $5,- 
422,000. In 1975, Texas projects received only 
3 million and California $3.2 million. No 
funds have been allocated to Arizona, yet 
the District of Columbia which is signifi- 
cantly smaller than Arizona received $1,525,- 
000. 

In 1974, Congress appropriated $38,125,000 
for the 35 projects in existence, Black-oper- 
ated projects accounted for 45.01% or $17,- 
160,000 to be distributed among 17 projects. 
In comparison, the Spanish speaking com- 
munity received only 24.44% or $9,700,000 for 
its six projects, the Puerto Rican received 
7.07% or $3,000,000 for its two projects, and 
the Native Americans were accorded 6.56% 
or $2,500,000 for its three projects, and the 
White Ethnic received $2,050,000 or 5.38%. 

It is quite evident to us that the Spanish 
speaking community has not been or will it 
be given priority as long as Congress does 
not exert itself and appropriate sufficient 
funds that will begin to meet the need of 
the Title VII mandate. 

Therefore, El Congreso is strongly urging 
Congress to appropriate $69 million for the 
Community Economic Development Program. 
This is an increase of $30 million from the 
Administration’s Budget request of only $39 
million. Additionally, we are urging Congress 
that this increase be used for the purpose 
of carrying out Title VII, Part A, Sec. 711 (4) 
of the Community Services Act of 1964. 

Part B of Title VII has not been imple- 
mented to date because of the lack of suf- 
ficient appropriations necessary to adequately 
implement the programs authorized by Title 
VII. El Congreso is strongly urging Congress 
to appropriate $25 million for Part B of 
Title VII to meet the special economic needs 
of rural communities. 

THE VOTING RIGHTS ACT 


The Voting Rights Act of 1965 is due to 
expire on August 6, 1975. Hearings are sched- 
uled to start in the House Judiciary Com- 
mittee on February 25. Two principle bills 
are before the Committee. One, introduced 
by Chairman Peter Rodino (D., N.J.), Bill 
H.R. 939, would extend the Act another 10 
years and suspend all literacy tests per- 
manently. The other bill, H.R. 2148, intro- 
duced in behalf of the Administration, would 
extend the Act another five years and sus- 
pend literacy tests for five years. 

COMMENTARY 


El Congreso strongly supports the Exten- 
sion of the Act with an Amendment to make 
Section 5 of the Act applicable to Texas, 
California and other states and areas that 
have a high concentration of Spanish speak- 
ing, Spanish origin population. 

Congressman Edward Roybal (Calif.) and 
Herman Badillo (NY) will be introducing 
this amendment. Witnesses from California 


April 17, 1975 


and Texas are scheduled to testify on 
March 4, 1975 on the voting characteristics 
of the Spanish speaking voters and the kinds 
of discriminatory practices they face. The 
Mexican American Legal Defense and Educa- 
tion Fund will also provide testimony on the 
legal arguments for using the existing Vot- 
ing Rights Act to protect Spanish speaking 
voters in the Southwest. 

(Note: On February 20, 1975, Congressmen 
Ed Roybal and Herman Badillo introduced 
H.R. 3501, a bill amending Section 4 of the 
Voting Rights Act.) 

OFFICE OF BILINGUAL EDUCATION 

PL 93-380 Sec. 731 states: 

“(a) There shall be, in the Office of Edu- 
cation, an Office of Bilingual Education 
through which the Commissioner shall carry 
out his functions relating to bilingual 
education. 

“(b)(1) The Office shall be headed by a 
Director of Bilingual Education appointed 
by the Commissioner, to whom the Commis- 
sioner shall delegate all his delegable func- 
tions relating to bilingual education. 

“(2) The Office shall be organized as the 
Director determines to be appropriate in 
order to enable him to carry out his func- 
tions and msibilities effectively.” 

Additionally, PL 93-380 Sec. 2(c)(1) 
states: “That unless otherwise specified, each 
provision of this Act and each Amendment 
shall be effective on and after the sixtieth 
day after the enactment of the Act.” 

COMMENTARY 

Today, after four months after the sixtieth 
day after the enactment of the Act, Commis- 
sioner of Education has still not complied 
with PL 93-380 Sec. 731(a) in establishing 
the Office of Bilingual Education. This office 
continues to be called and function as the 
Division of Bilingual Education within the 
Bureau of School Systems, under the direct 
supervision of the Associate Commissioner 
for Compensatory Education. Furthermore 
the Commissioner of Education has not com- 
plied with PL 98-308 of Sec. 731(b)(1) in 
delegating all his delegable functions relat- 
ing to bilingual education to the Office of 
Bilingual Education. 

As a direct result of noncompliance on the 
part of the Commissioner of Education, the 
proper implementation of the Bilingual Edu- 
cation Program, in the Office of Education, is 
being suppressed and stymied causing the 
functions and responsibilities of the Office 
of Bilingual Education to be carried out in- 
effectively. 

El Congreso will be initiating requests for 
Congressional clarification of the law and/or 
legal proceeding to obtain clarification. 

THE VOCATIONAL EDUCATION ACT OF 1963 


One of the most acute problems in the 
United States is that which involves millions 
of citizens, both children and adults, whose 
efforts to profit from job training is severely 
restricted by their limited English speaking 
ability because they come from environments 
where the dominant language is other than 
English. Such persons are therefore unable 
to help to fill the critical need for more and 
better trained personnel in vital occupational 
catagories and are unable to make their 
maximum contribution to the Nation's econ- 
omy and as a result suffer the hardships of 
unemployment or under employment. There 
also exsts a critical shortage of instructors 
possessing both the job knowledge, skills and 
bilingual capabilities required for adequate 
vocational instruction of persons of limited 
English speaking ability. Also, there exists a 
corresponding shortage of instructional ma- 
terials and of instructional methods and 
techniques suitable for such instruction. 


COMMENTARY 


During the 93rd Congress, Senator Tower 
(R-Texas) and Senator Dominick (R. Colo.) 


introduced the Bilingual Vocational Train- 
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ing Act of 1974 which passed both Houses 
of Congress and was signed into law by the 
President (P.L. 93-380). This legislation 
amended the Vocational Education Act of 
1963 addressing itself to all the problem areas 
outlined above. However, this vital piece of 
legislation was only given a life span of one 
year and is due to expire this year. 

El Congreso will strongly support the in- 
troduction of legislation providing for the 
continuation and expansion of Title I Part 
J, and Section 122 (a) (4) (c) of the Voca- 
tional Education Act of 1963, as amended. 
Title I, part J. of such Act is primarily 
focused upon the disadvantaged bilingual 
person who, for a variety of reasons, finds 
himself outside the confines of the tradition- 
al educational establishment. Section 122 (a) 
(4) (c) of such Act is pimarily directed to- 
wards the vocational education of students 
of limited English speaking ability enrolled 
in the traditional educational establishment. 
El congreso is supporting an authorization 
of $25.0 million for each provision. 

CONGRESSIONAL OVERSIGHT HEARINGS 


During the course of the 94th Congress, 
El Congreso will be working towards the 
initiation of oversight hearings in several 
areas of special concern to the Spanish 
speaking community. These areas are a.) 
Federal employment of the Spanish speak- 
ing; b) Federal government contracting and 
the degree of Spanish speaking participation; 
c.) the impact of selected special emphasis 
programs on the Spanish speaking commu- 
nity. 

FEDERAL EMPLOYMENT OF THE SPANISH 
SPEAKING 


While the Spanish speaking population 
compromises 7% of the total U.S. popula- 
tion, they only hold 3.1% of the Federal jobs 
in a total Federal work force of 2.5 million. 
Statisticians further reveal that the Spanish 
speaking are over represented in the Wage 
Grade (blue collar type) jobs and that a very 
small percentage hold the better paying and 
professional General Schedule jobs. 

While virtually all of the various Federal 
Departments and agencies have failed to in- 
sure equal employment opportunities for 
the Spanish speaking, four have initially 
been chosen for special attention because 
they: 

1, are large employers 

2. have significant operations throughout 
the nation 

3. have blatantly disregarded the mandate 
and responsibilities entrusted them in pro- 
viding equal employment opportunities to 
the Spanish speaking. 

The four agencies which have been selected 
for special attention based on the criteria 
outlined above are the: 

1. Department of Interior 

2. Department of Transportation 

3. Department of Justice and the; 

4. Veterans’ Administration. 


COMMENTARY 


On January 24, 1974, El Congreso testified 
before the Senate Committee on Aeronautical 
and Space Sciences in regards to the National 
Aeronautical and Space Administration's 
Equal Employment Opportunity Program. 
Also, oversight hearings have already been 
conducted by the House Subcommittee on 
Civil Rights Oversight of the Committee on 
the Judiciary in regards to the Equal Em- 
ployment Opportunity Program of the De- 
partment of Interior. El Congreso will work 
closely with IMAGE’s “Project Compliance” 
to insure that further oversight hearings are 
conducted on the remaining three Federal 
Agencies by the House Subcommittee. 

FEDERAL GOVERNMENT CONTRACTING 


Recent national policy has been to bring 
minority businesses into the mainstream of 
our economy. However, despite well intended 
platitudes, the Federal Govyernment’s efforts 
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to provide greater contracting opportunities 
for the Spanish speaking and minority busi- 
nesses cannot even be described as minimally 
successful. The need to assist Spanish speak- 
ing and other minority businesses to achieve 
parity with non-minority businesses is essen- 
tial to the economic growth of the Spanish 
speaking community. 

The principal barrier to the accomplish- 
ment of the stated national policy is a legal 
one. It derives from the Federal Property and 
Administration Services Act of 1949, as re- 
flected in the Federal Procurement Regula- 
tions System. 

COMMENTARY 

Until a clear and unqualified authority is 
established to override the existing require- 
ment that virtually all procurements be com- 
petitive; then the stated national goal to 
bring minority businesses into the main- 
stream of our economy will continue to re- 
semble political puffery rather than sincere 
resolve. 

Therefore, El congreso will seek to fulfill 
the following objectives during the 94th Con- 
gress which are: 

1. To affirm, without qualification, reserva- 
tion or equivocation, a uniform Government- 
wide policy requiring negotiation and award 
of non-competitive contracts to Spanish 
speaking minority-owned businesses by all 
Government agencies, Government contrac- 
tors and subcontractors procuring goods 
and/or services through the expenditure of 
Federal funds. 

2. To establish, by Executive Order or by 
legislative enactment, both the policy set 
forth in 1. above and the definitive author- 
ity for agencies, contractors and subcontrac- 
tors to effectively implement that policy, 

3. Having established the policy and the 
authority; to accomplish their immediate 
incorporation in Federal Procurement Reg- 
ulations, and derivative Procurement Regu- 
lations of Federal Agencies, as well as Federal 
contract and subcontract provisions. 

4. To assure vigorous implementation of 
policy through a uniform, centralized system 
of monitoring by a Federal Agency or Office 
specifically charged with that responsibility. 

Finally, El Congreso will seek for Congres- 
sional oversight hearings on the federal pro- 
curement policies and their impact on the 
Spanish Speaking business community. 


BILINGUAL HEALTH MANPOWER 


The cultural and linguistic differences of 
the Spanish speaking community continues 
to pose serious barriers in; a) the delivery 
of various health services to the Spanish 
speaking population and b) equitable par- 
ticipation in the sundry Federally funded 
health service programs by the Spanish 
speaking community. 

This is a problem which can be greatly 
ameliorated by increasing the graduation 
of Spanish speaking students from the vari- 
ous schools of Medicine, Optometry, Podia- 
try and Pharmacy (MODVOPPh schools). 

The gross lack of representation of the 
Spanish speaking in the various health pro- 
fessions and health science professional 
schools greatly contributes to the perpetua- 
tion of the health crisis that exists within 
the Spanish speaking community today. For 
example, according to the Bureau of Health 
Manpower Opportunity/HEW, there are ap- 
proximately 300,000 physicians in the United 
States. Out of these, 250 or .06% are Spanish 
speaking. 

Much of the blame for this extreme health 
manpower shortage can be placed on the 
shoulders of the various MODVOPPh schools, 
This is due to their failure to initiate and 
maintain effective recruitment and reten- 
tion programs for potential Spanish speak- 
ing health professionals. An overwhelming 
majority of the health professional schools do 
little to recruit and retain bilingual students 
until they are provided the monies to im- 
plement programs or are pressured into re- 
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cruiting and retaining bilingual students. 

Objective data clearly indicates the Spanish 

speaking are disproportionately underepre- 

sented in all health science schools. 
COMMENTARY 


The substantial increases in admissions to 
health science professional schools in recent 
years can be attributed mostly to the ex- 
istence of special programs, It must be em- 
phasized that if special programs are to 
succeed, they must be adequately funded 
and the program faculty and/or staff must 
have sufficient authority to achieve the goals 
of the program. Also, faculty and/or staff 
hired for these programs should come from 
the group to be served. 

The 94th Congress is again considering leg- 
islation to replace the Comprehensive Health 
Manpower Training Act of 1971 whose au- 
thorizations expired on June 30, 1974 and 
is presently being supported by a continuing 
resolution. This Act has been the basis for 
Federal Health Manpower support in the 
MODVOPPh area. It has also been the basis 
of federal support for minority health man- 
power recruitment, admissions and reten- 
tion programs under sections 772 and 774 of 
the Act, 

During the 93rd Congress, the Senate 
passed S. 3585, the Health Manpower and 
Shortage Area Assistance Act of 1974. The 
Senate’s version was considered to be very 
poor in the area of minority health man- 
power opportunity programs, only authoriz- 
ing to be appropriated $5 million in this 
area, 

The House version, H.R. 17084, the Health 
Manpower Act of 1974, as reported out of the 
full Committee on Interstate and Foreign 
Commerce, contained an authorization level 
in Section 782(c) of $20 million for minority 
health manpower, admissions and retention. 

Because of the health crisis which cur- 
rently exists within the Spanish speaking 
community and because increasing the num- 
ber of Spanish speaking health professionals 
can be viewed as a major factor towards the 
overall solution of the problem, El Congreso 
will support the Health Manpower Act of 
1975 upon the incorporation of the following 
provisions into this legislation: 

1. An amendment to titles VII and VIII of 
the Public Health Service Act adding new 
language which will include individuals who 
are bilingual among those who are financially 
or otherwise disadvantaged and for whom 
special recruitment and retention programs 
are established for training in the health, 
nursing and allied health professions. 

2. The establishment and operation of a 
bilingual health manpower program designed 
to increase the admission and enrollment of 
qualified Spanish speaking individuals into 
various health, nursing and allied health 
professional schools with an authorization of 
$25 million for the first fiscal year of opera- 
tion and each succeeding fiscal year. 

3. The establishment of a bilingual health 
manpower scholarship program for the pur- 
pose of increasing the enrollment and train- 
ing of bilingual students in the various 
health, nursing and allied health profes- 
sional schools, 


RURAL LAND GRANT COMMUNITIES OF THE 
SOUTHWEST 


Much concern and unrest exists in the 
Spanish speaking community of the South- 
western states in regards to the current legal 
status of the lands which were the subject of 
grants from the King of Spain and from the 
government of Mexico. When the Treaty of 
Guadalupe-Hidalgo was signed in 1848, and 
ratified by Congress the same year, the prop- 
erty and civil rights of the people who lived 
on the land ceded to the United States by 
Mexico were guaranteed to be protected. The 
land grant dispute of the Southwest revolves 
and emenates around the denial and abroga- 
tion of the community land grant rights ini- 
tially protected under the 1848 treaty. Sub- 
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sequently, the land grant dispute in the 
Southwest has led to much skepticism and 
lack of faith within the Spanish speaking 
community of the Southwestern states in re- 
gards to the Federal government's ability or 
willingness to keep its commitments to its 
own Spanish speaking citizenry. 
COMMENTARY 


Mounting Congressional concern and sup- 
port for the investigation and resolution of 
the community land grant dispute is re- 
flected by the growing number of bills being 
introduced in Congress addressing this issue. 

Representative Augustus F. Hawkins (D- 
Calif.) has introduced two bills addressing 
the community land grant dispute. The first 
bill, H.R. 2206, identical to the measure he 
introduced during the 93d Congress, is de- 
signed to combat rural poverty in the na- 
tion’s rural Mexican American land grant 
communities by seeking fulfillment of the 
agreements made between the United States 
and Mexico at the signing of the Treaty of 
Guadalupe-Hidalgo. This would be accom- 
plished by a system of grants and demon- 
stration projects. The second bill, H.R. 2207, 
would seek enforcement of the Treaty of 
Guadalupe-Hidalgo as a treaty made pur- 
suant to article VI of the Constitution of the 
United States. 

Representative Henry B. Gonzalez ( D-Tex.) 
has introduced H. Res. 147 which would 
create a special committee to conduct an in- 
vestigation and study on the legal, political 
and diplomatic status of the land grants be- 
fore the signing of the 1846 treaty. 

On the Senate side, Senator Joseph M. 
Montoya (D-N. Mex.) has introduced S. 68 
which would establish a temporary Special 
Commission on Guadalupe-Hidalgo Land 
Rights to determine, among other things: 

What property rights of land holders, their 
heirs and descendants, were protected by the 
treaty. 

Whether those rights have been properly 
protected by the United States since 1848; 
and 

The most equitable means for settling 
claims for these land grant rights. 

El Congreso fully supports these efforts in 
Congress towards the resolution of the land 
grant dispute of the Southwest and the pro- 
vision of special poverty programs designed 
to alleviate rural poverty in these communi- 
ties. 

ASSISTANCE FOR MIGRANT AND SEASONAL 
FARMWORKERS 


The food industry is America’s biggest 
business. The Production end of that busi- 
ness, agriculture, depends upon a labor sys- 
tem which still bears the markings of its 
historical antecedent, slavery. 

Farmworkers constitute a unique poverty 
class: their employment is sporadic, low- 
paying and subject to the unpredictable 
vicissitudes of weather conditions and tech- 
nical advances. They are virtually excluded 
from the benefits which industrial workers 
enjoy; maximum wage legislation, collective 
bargaining rights, unemployment insurance, 
workmen’s compensation, child labor regu- 
lations and decent working conditions. 

Both seasonal and migratory farmworkers 
tend to receive minimal community services, 
but migratory farmworkers, as a result of 
their mobility, are essentially citizens of no 
communities and consequently benefit from 
almost no local programs as services resi- 
dency rquirements often aggravate their ex- 
clusions. 

The migrant and seasonal farmworker’s 
cycle of poverty and lack of opportunity is 
perpetuated by the daily advances made in 
farm technology. While many of these im- 
provements have helped increase our crop 
yield, they have also caused further unem- 
ployment among migrant and seasonal farm- 
workers. 

The outlook for migrants and seasonal 
farmworkers today is painfully dismal. It is 
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time to stop treating farmworkers as the 

forgotten occupational minority in America. 

It is a national tragedy that those who work 

under hardship conditions to harvest the 

crops cannot themselves afford food, clothing 

and health care for their families. 
COMMENTARY 

In the Community Services Act of 1974 
the Economic Opportunity Act of 1964 was 
amended to continue the authorization of 
funding for migrant and seasonal farm- 
worker programs with respect to non-man- 
power activities, and it gave the Community 
Services Agency under Sec. 315 the respon- 
sibility for coordinating programs under this 
part with other Federal programs designed 
to assist or serve migrant and seasonal farm- 
workers, and for reviewing and monitoring 
such programs, 

EL CONGRESO is strongly urging Con- 
gress to appropriate $40 million for Title 
III-B of this Act. 

MIGRANT HEAD START PROGRAM 


Presently the Office of Child Development, 
Head Start, is serving less than 2% of those 
eligible pre-school migrant children with a 
budget of $4.2 million. In the Community 
Services Act of 1974, Sec. 503, the Secretary 
of HEW is authorized to continue the ad- 
ministative arrangement responsible for 
meeting the needs of migrants and Indian 
children and is required that appropriate 
funding is provided to meet such need. El 
Congreso is strongly urging the Office of Child 
Development to earmark $15 million for each 
Migrant and Indian program. Furthermore, 
El Congreso is requesting Congress for as- 
sistance in this effort. 

MIGRANT HEALTH 


The unmet migrant health care needs still 
remains profound and critical. The current 
migrant health program is only reaching 
10% of the target population and in most 
cases, the services being provided are ex- 
tremely limited. The infant mortality rate 
for migrants is 25% higher than the national 
average. Mortality rates for tuberculosis and 
other infectious diseases among migrants are 
214 times the national rate, and for influenza 
and pneumonia the rate is 20% higher for 
migrants than it is for the general popula- 
tion. The rate of hospitalization for accidents 
is 50% higher for migrants than it is for the 
national rate. 

COMMENTARY 


The migrant health care program has re- 
ceived on the average of $19 million per 
year over the past five years. During the 93rd 
Congress, Congress passed the Health Serv- 
ice Act of 1974 which contained increased au- 
thorization for the migrant health program 
and a new network of health centers for 
migrant and seasonal farmworkers. The 
President Vetoed the Health Service Act of 
1974. Currently all health programs are under 
a continuing resolution. 

El Congreso will strongly support during 
the 94th Congress new authorizations for 
migrant health programs and an increase in 
the appropriations. 

COLLECTION AND PUBLICATION OF ECONOMIC 

AND SOCIAL STATISTICS FOR PERSONS OF 

SPANISH ORIGIN 


From all quarters, the Spanish speaking 
community has expressed major concerns re- 
garding the problems of establishing an ac- 
curate count of persons of Spanish origin 
and the adaptation of uniform definitions 
for Mexican American, Puerto Rican, Cuban 
and other Spanish origin people. The Spanish 
speaking community has been highly critical 
of the lack of and the methods used by 
federal agencies to collect statistics for the 
Spanish speaking. The criticisms are not 
without foundation. The importance of an 
accurate count becomes obvious when one 
considers the varied uses made of census data 
by Federal, State, local and private program 
administrators. Additionally compliance with 
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the provisions of the Civil Rights Act of 1964 
for nondiscrimination in public and private 
employment cannot be monitored effectively 
without census data. 


COMMENTARY 


During the 93rd Congress, Rep. Edward 
Roybal introduced a House Joint Resolution 
calling upon the several Federal agencies to 
begin collecting data which accurately de- 
picts the social and economic conditions 
facing persons of Spanish origin. It also pro- 
vided for the monthly publications of a na- 
tionwide unemployment rate for Spanish 
speaking. The Resolution was not acted upon 
by the House Sub-Committee on Census and 
Statistics chaired by Congressman Richard 
White. 

During the 94th Congress, Congressman 
Ed Roybal has again re-introduced the House 
Joint Resolution (H.J. Res. 92) co-sponsored 
by Patricia Schroeder (Colo.). H.J. Res. 92 
has been referred to the House Sub-Commit- 
tee on Census and Statistics. El Congreso 
for its introduction in the Senate also. 


ESTABLISHMENT OF A NEW FEDERAL OFFICE 
OF SPANISH SPEAKING AFFAIRS 


During the last days of the 93d Congress 
the Senate favorably considered a bill to ex- 
tend the life of the Cabinet Committee on 
Opportunities of the Spanish Speaking. Un- 
fortunately, the House in the closing hours 
of the 93d Congress did not act favorably on 
the measure and on December 31, 1974, the 
Cabinet Committee ceased to exist. 

Originally, the Cabinet Committee was 
established to serve as an advocate for the 
Spanish Speaking and to advise federal agen- 
cies on matters of Spanish Speaking con- 
cern and to suggest ways to improve al- 
ready existing programs. 

Unfortunately, with the advent of the 
Nixon Administration’s Committee to Re- 
elect the President, however, pressures from 
the Executive forced the Committee to chan- 
nel it’s energies into partisan campaign re- 
lated activities far removed from its au- 
thorization. The Committee was no longer 
then a spokesman for the Spanish Speak- 
ing rather it became an arm of the execu- 
tive campaign committee. 


COMMENTARY 


At the start of the 94th Congress, Sena- 
tor Joseph Montoya and Congressman - Ed- 
ward Roybal introduced companion meas- 
ures (S. 444 and H.R. 2254) which seek to 
reestablish the Office of Spanish Speaking 
Affairs in the Executive Office of the Presi- 
dent. Additionally, new language in these 
measures clearly prohibits the Office from 
engaging in partisan politics. 

El Congreso will actively support and seek 
passage of this legislation during the 94th 
Congress. 

Congressional hearings are tentatively be- 
ing planned for the Spring in the Senate. 


VOTER REGISTRATION 


In a democratic society no right is more 
fundamental than the right of every citizen 
to vote. Yet voter registration in this country 
is at an all time low. Many are the reasons 
cited for such a poor performance. Residency 
requirements, complex registration proce- 
dures, inconvenient registration hours, etc. 
The extent to which American citizens have 
failed to register is startling. The extent 
to which they have failed to vote is even 
more startling. Yet the bitter irony and far 
more startling to us is those who are vic- 
timized by the elaborate scheme to deny 
equal access to the electral process. 


COMMENTARY 


El Congreso supports legislation designs 
to eliminate some of the barriers to effective 
and meaningful participation of our citizens 
in the electral process, as was proposed dur- 
ing the 98rd Congress, but this legislation 
must contain provisions that will address 
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the problem encountered by non-English 
speaking people. The language barrier con- 
tinues to be one of the primary causes pre- 
venting many Spanish speaking people from 
exercising their right to vote. Therefore voter 
registration legislation must contain pro- 
visions that identifies states that must pro- 
vide registration forms in a language other 
than English. 
ELIMINATION OF THE ENGLISH REQUIREMENT 
FOR U.S. CITIZENSHIP 

The English requirement has been a detri- 
ment to thousands of non-English speaking 
people seeking U.S. Citizenship and has dis- 
criminated against them because of the lack 
of English. This literacy requirement is a 
vestage of the past and is without constitu- 
tional or social foundation. This requirement 
discriminates unfairly against non-English 
speaking legal residents wishing to become 
U.S. Citizens. 

COMMENTARY 

During the second half of the 93rd Con- 
gress Congressman Edward R. Roybal (D- 
Calif.) introduced H.R. 1147 to eliminate the 
spoken English requirement for U.S. Citizen- 
ship. El Congreso will work towards the re- 
introduction of this bill in both the House 
and Senate. 

El Congresso supported this bill during the 
93rd Congress and plans to work towards its 
favorable passage during the 94th. 


MOBIL OIL CORPORATION EN- 
DORSES AGENCY FOR CONSUMER 
ADVOCACY LEGISLATION (S. 200) 


Mr. PERCY. Mr. President, I am 
pleased to relate that Mobil Oil Corp., 
one of the Nation’s largest companies, 
has expressed its support for the creation 
of a Federal Agency for Consumer Ad- 
vocacy. 

An April 1 letter to me from Mobil 
board chairman Rawleigh Warner, Jr. 
said in part, “We do support the measure 
in its present form.” In an earlier— 
March 20—letter, Mobil president Wil- 
liam P. Tavoulareas noted that in the 
past his firm had been “deeply con- 
cerned” that the legislation would create 
a too-powerful agency. Tavoulareas 
wrote: 

It appears that many of the difficulties in 
the earlier proposal have been cured. 


Mobil, the Nation’s third largest oil 
company, ranked seventh among all 
companies in Fortune’s 1974 business 
survey with sales of $18.9 billion. It is 
the largest firm so far to get behind the 
consumer bill (S. 200) which has drawn 
opposition from a large part of the busi- 
ness community. In 1974, Mobil had 39,- 
000 U.S.-based employees and 226,100 
shareholders. Its assets totaled $14 
billion. 

Mobil joins some 35 other companies 
that earlier had expressed support for 
the consumer agency including Marcor— 
parent of Montgomery Ward—dZenith, 
Polaroid, the Connecticut General Life 
Insurance Co., the Dreyfus Corp., Ban- 
tam Books, Stop and Shop Corp., Stride- 
Rite Shoes, and a host of others. 

The bill to create the agency was re- 
ported out of the Senate Government 
Operations Committee by an 11 to 1 
vote and is expected to be taken up 


shortly. 
Together with Senators ABE RIBICOFF, 
JACOB JAVITS, WARREN MAGNUSON, FRANK 


Moss, ALAN CRANSTON, and others who 
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are cosponsoring this important legisla- 
tion, I am personally pleased by the at- 
tention which Mobil has given this issue. 
The measure represents the culmination 
of many years of effort to create a deli- 
cately balanced and carefully construct- 
ed means of assuring responsible con- 
sumer input into regulatory matters at 
the Federal level. 

Mobil’s action comes after an exhaus- 
tive reappraisal of the measure by the 
company’s forward-looking officials. 
Their willingness to do that is a tribute 
to the outstanding leadership which con- 
tinues to guide Mobil in advancing the 
public interest with the concerns of the 
American consumer clearly in mind. 

Both Mobil executives, among the most 
respected in the American business com- 
munity, emphasized the need to main- 
tain the “delicate balance” between con- 
sumer, Government, and business inter- 
ests now evident in the legislation. I have 
assured them that as the bill moves 
through the congressional process I will 
resist any changes that would either un- 
duly enlarge or constrict the authority 
of the agency, and thus undo the balance. 

Mobil, like so many other enlightened 
businesses, can support this measure 
with the confidence that it will help to 
right some of the serious wrongs which 
needlessly tarnish the good name of re- 
sponsible business. At the same time, 
Mobil and the others can rest assured 
that the legislation will help to better 
protect the American consumer. 

Mr. President, so that all my colleagues 
can understand the thinking of Mobil 
that underlies their support of this im- 
portant legislation, soon to be before us 
for consideration, I ask unanimous con- 
sent to append to my remarks the rele- 
vant correspondence on this matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MOBIL OIL CORPORATION, 
New York, N.Y., March 20, 1975. 
Hon. CHARLES H, PERCY, 
Committee on Government Operations, 
Washington, D.C. 

DEAR SENATOR Percy: Your letter to Mr. 
Warner arrived during his absence from the 
office, and I think it appropriate that I give 
you a prompt response on behalf of Mobil. As 
you may know, when the subject of an agency 
for consumer advocacy first arose Mobil was 
deeply concerned that the legislation created 
sweeping powers for the new agency, making 
it in essence a super-agency with regulatory 
responsibilities. It appears that many of the 
difficulties in the earlier proposal have been 
cured as the result of the work of the spon- 
soring Senators and their staffs, prompted 
in part by constructive criticism from outside 
the Congress. It would indeed be ungracious 
of us to fail to recognize that the proposal 
now before the Senate in the form of S. 200 
is a very different piece of legislation from 
several of those previously considered by the 
Congress, although it still includes undesir- 
able provisions such as the exemption 
granted for labor disputes. 

I recently asked my staff to review the 
current bill and to give me an assessment 
of the major points of concern which we pre- 
viously had. Their review is attached to this 
letter. Because so much change has occurred 
in the legislative history of this bill, I wonder 
if it would be possible for you to review the 
attachment and to let me know whether we 
have properly read the intent of the present 
legislation. I am particularly sensitive to the 
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comment you made in your letter that the 
bill is intended to representa“. . . delicate- 
ly balanced and carefully constructed means 
of assuring responsible consumer input into 
regulatory matters at the Federal level.” Be- 
cause this balance is so delicate it is impor- 
tant not only that the bill remain in its 
present form throughout the legislative proc- 
ess, but also that the legislative history re- 
flect insofar as possible the concept of bal- 
ance which you have so ably expressed. If 
you agree with this point of view, I would 
hope that you could give us your assurance 
that you will make every effort on the Floor 
and in conference to retain the bill in the 
form now proposed and to create a legislative 
history which will give guidance for respon- 
sible interpretation of the powers conferred. 
We could then with confidence regard this as 
a matter which merits support. 
Sincerely, 
W. P. TAVOULAREAS. 
WASHINGTON, D.C., March 26, 1975. 
Mr. WILLIAM P, TAVOULAREAS, 
President, Mobil Oil Corp. 
New York, N.Y. 

Dear Mr. TAVOULAREAS: I have your letter 
of March 20, 1975, and the attachment in- 
corporating your staff's review of the pro- 
posed legislation, S. 200, to create an Agency 
for Consumer Advocacy. It is clear to me 
from the incisiveness of that analysis that 
Mobil has reviewed this legislation at con- 
siderable length in arriving at a responsible 
corporate position. It has been my conten- 
tion for some time that so much of the head- 
strong opposition to this measure would dis- 
solve if only corporate leaders were to study 
the bill’s provisions in detail and understand 
the important safeguards that are included 
for the protection of responsible business 
and the consumer. 

Having reviewed the Mobil analysis of S. 
200, I can assure you that the key considera- 
tions which are discussed there reflect pre- 
cisely those safeguards that are so para- 
mount to assuring positive and meaningful 
consumer input into government agency de- 
cisions. Each of the points, taken in turn, 
expresses those safeguards in a succinct 
manner. Let me point out that, as to one 
provision, it is true that the ACA admini- 
strator is absolutely prohibited from inter- 
vening in any state and local agency or court 
proceedings. The Committee added an 
amendment to permit him to provide infor- 
mation to, or upon request assist, any such 
agency or court on matters having a sub- 
stantial impact on consumers. The memo- 
randum also makes an important point con- 
cerning the significance of price and ade- 
quacy of supply as key elements in the de- 
termination of the consumer interest. My 
objective is to make sure that such consid- 
erations are set forth in the bill when the 
legislation is considered on the Senate floor 
next month. 

Finally, as I relayed to Rawleigh Warner in 
my recent conversation with him on this 
subject, as a principal sponsor of this legis- 
lation I expect to promote passage and enact- 
ment of this legislation in its present form. 
The delicate balance which we have sought 
and obtained must be retained by the avoid- 
ance of amendments which would either un- 
duly enlarge or constrict the authorities of 
this Agency. Accordingly, it is my intent, 
which I am sure is shared by my colleagues 
who have joined in this effort, to work assid- 
uously on the floor and in conference to 
assure that the final result refiects this 
delicate balance. 

There is no question in my mind that 
Mobil can support this measure with con- 
fidence that it will help to redress some of 
the serious wrongs which unfairly tarnish 
the good name of responsible business, and 
that, at the same time, the legislation will 
help to better protect the American con- 
sumer, 
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I enclose an extra copy of this letter for 
Mr. Warner to review upon his return. 
Sincerely, 
CHARLES H. PERCY, 
U.S. Senator. 


Most OIL CORP. 
New York, N.Y., April 1, 1975. 
Hon. CHARLES H. PERCY, 
Committee on Government Operations, 
Washington, D.C. 

Drar CHUCK: I have just seen the ex- 
change of correspondence which you have 
had with Bill Tavoulareas on the subject of 
S, 200, the bill to create an agency for con- 
sumer advocacy. I am indeed pleased that 
both of your letters have emphasized the 
need to maintain the “delicate balance” 
which is so evident in the construction of 
the bill. We do support the measure in its 
present form, and we note your strong inten- 
tion to resist changes. 

Sincerely, 
RAWLEIGH WARNER, Jr. 


JEC HEARS TESTIMONY ON THE 80- 
CIAL CONSEQUENCES OF THE RE- 
CESSION 


Mr. HUMPHREY. Mr. President, the 
present recession is having particularly 
severe effects on those groups in our so- 
ciety which are least able to endure them. 
Individuals representing our elderly cit- 
izens, our Mexican-American population, 
and the residents of our depressed inner- 
city areas appeared before the Joint Eco- 
nomic Committee on March 13. They 
underscored the intense personal hard- 
ships that are the day-to-day reality 
for large numbers of people in our Na- 
tion, and pointed out the serious inade- 
quacies of the President’s economic and 
energy proposals for meeting the needs 
of these people. 

We must not lose sight of these people, 
as we contemplate various proposals for 
economic recovery. We must remember 
what it is that will constitute an eco- 
nomic recovery from the point of view 
of these disadvantaged groups, and as- 
sure that policy aimed at general eco- 
nomic recovery is also viable from their 
point of view. 

The distinguished Representative from 
California, RonaLp DELLUMS, underlined 
the importance of maintaining the level 
of social assistance programs, in the 
course of his testimony on the plight of 
inner-city residents. He said: 

Human needs must be mandated first pri- 
ority in everything we do. Without that pri- 
ority—or the perception that we recognize 
that priority—we face a loss of the consent 
given government by its citizens. 


Representative DELLUMS also empha- 
sized the need to address effective stimu- 
lative action to the Nation’s depressed 
urban areas. 

Speaking for the National Retired 
Teacher’s Association and the American 
Association of Retired Persons was Mr. 
Ralph Borsodi. Mr. Borsodi and Mr. 
Nelson Cruikshank, president of the Na- 
tional Council of Senior Citizens, were 
equally emphatic in their condemnation 
of the President’s economic proposals. 
In this respect Mr. Borsodi said: 

The Administration’s interrelated pro- 
grams ... will have proportionately greater 
adverse consequences for the poor and the 


aged—the very groups who have already 
suffered most. 
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The one facet of the President’s pro- 
gram of perhaps the greatest concern to 
the elderly is his unwillingness to make 
full cost-of-living increases in social se- 
curity payments. For people dependent 
on social security benefits as their pri- 
mary source of income, every small de- 
crease in that income means they must 
eliminate essential items such as food 
and health care from their budget. The 
long-run impact of granting less than 
full cost-of-living increases in social se- 
curity benefits will be to slowly eat away 
at the real value of those benefits, which 
would be disastrous for social security 
recipients. As Mr. Cruikshank said: 

It is understandable, therefore, that Pres- 
ident Ford’s proposal to limit the cost-of- 
living increase to only five percent has 
caused incalculable fear and worry among 
the Nation's Social Security recipients. 


The predicament of our Mexican- 
American population in the face of the 
current recession is also of a serious 
nature. The need for stimulative action 
is further justified by this situation, 
which was outlined for the committee 
by Eduardo Terrones of the National 
Council of La Raza. Mr. Terrones cited 
studies putting that level at 12 percent 
as being more accurate than the 6.7 per- 
cent figure in official estimates. In light 
of these studies, Mr. Terrones asked 
whether the social and economic con- 
sequences of not expending enough re- 
sources to deal with the employment 
situation might not be greater than the 
consequences of an increased Federal 
deficit. 

The testimony of these distinguished 
individuals provides useful data on the 
economic situation as it affects some of 
our less advantaged citizens, and strong 
arguments for a stimulative economic 
policy. 


PILLSBURY PRESIDENT TESTIFIES 
ON FOOD PRICES 


Mr. HUMPHREY. Mr. President, on 
March 13 the president of the Pillsbury 
Co., Mr. James Peterson, came before 
the Joint Economic Committee to an- 
nounce a substantial decrease in the 
wholesale prices of some of Pillsbury’s 
most popular products. The committee 
was pleased to hear Mr. Peterson’s anal- 
ysis of the present situation in the food 
processing industry. He pointed out that 
recent decreases in the prices of many 
of the agricultural commodities going 
into processed food products should per- 
mit many companies to lower their 
wholesale prices. 

Mr. President, I ask unanimous con- 
sent that Mr. Peterson’s testimony be 
printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY BY JAMES R. PETERSON 

Mr. Chairman, my name is James R. Peter- 
son, President of The Pillsbury Company. 

Gentlemen of the committee, on behalf 
of The Pillsbury Company I welcome this 
opportunity to present Pillsbury’s response 
to high food prices, a very sensitive and 
critical issue to the American consumer. I 
will describe briefly the circumstances that 
have led us to take a significant step ... 
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a substantial reduction in a number of our 
consumer food prices. 

Pillsbury is a broadly based, diversified 
company competing in many areas of the 
food business. 

Since 1972 the food industry has been 
sharply affected by increases in costs in all 
areas, but particularly, and most dramatical- 
ly, by the increase in agricultural commodity 
and raw material costs. 

Productivity improvement programs at 
Pillsbury have been given top priority to 
offset as much as possible the impact of 
these cost pressures. These productivity pro- 
grams have been particularly effective in 
meeting the impact of certain major costs 
of doing business such as a 37 percent in- 
crease for energy in 1974; a 40 percent 
increase for packaging costs since 1972; a 
17 percent increase for labor the last two 
years; and a 30 percent increase in trans- 
portation costs since 1972. 

These charts (submitted to the committee) 
illustrate what has taken place in recent 
months in the costs of wheat, shortening, 
sugar and eggs, major agricultural commodi- 
ties. 

From the first quarter of 1972 to the 
third quarter of 1974, the wheat price quar- 
terly average went from $1.58 to about $5.50 a 
bushel, reaching as high as $6 on some days. 
But because of expectations for very promis- 
ing United States wheat, and a slackening of 
world demand, the price has lowered to the 
$3.65 range. 

Shortening prices increased from about 11 
cents a pound in mid-1971 to 42 cents a 
pound in the third quarter of 1974. Soybean 
oil has been dropping steadily this year and 
this week is in the 28 cents a pound range. 

Sugar increased from nine cents a pound in 
the first quarter of 1971 to 46 cents in the 
last quarter of 1974, and actually reached a 
high of 77 cents a pound during its climb. 
Today sugar has receded to the 30 cents a 
pound range. 

Eggs went from 30 cents a dozen in the 
second quarter of 1972 to 69 cents a dozen in 
the third quarter of 1973, and today are in 
the 59 cents a dozen range. 

Wheat, shortening, sugar and eggs are the 
major ingredients in refrigerated foods. These 
ingredients constitute about 55 percent of 
the total cost of production, 

In summary, from January, 1972, to Octo- 
ber, 1974, a period of less than three years, 
the aggregate cost of these ingredients in- 
creased 258 percent. 

In response to the recent weakening in 
these commodities, Pillsbury began to reduce 
its prices some weeks ago. Pilisbury’s BEST 
flour, sold to consumers, was reduced six 
percent in January, and bakery mix prices 
to industrial users have been lowered three 
times since mid-December by a total of 17 
percent. We have taken this week an addi- 
tional and broader step. ... one of major 
importance to consumers. 

Effective Monday, March 10, Pillsbury 
lowered the wholesale price of Pillsbury but- 
termilk biscuits and 26 other refrigerated 
focd products by an average of 10 percent, 
a double digit decline. The products are all 
in the refrigerated. fresh dough biscuit and 
dinner roll categories, and annually repre- 
sent 630 million packages, or 73 percent of our 
refrigerated foods unit volume. 

We have taken this action with the ex- 
pectation and hope that these price reduc- 
tions will be passed on to the consumer by 
retailers. We would expect that these lower 
prices would appear at retail stores within 
the next two to five weeks. 

Because the agricultural commodities we 
use in Pillsbury’s products are also in a 
majority of the other products in the super- 
market, other food producers may find it 
possible to follow suit and, thus, relieve pres- 
sure on the American consumer's food 
budget. 
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It is our conviction that the market 
mechanism for establishing prices, which is 
being demonstrated in the action we are 
taking, is infinitely better than price controls 
in any form. 

We feel our mutual experiences with price 
controls demonstrate their adverse effects. I 
would like to further state that the admin- 
istration’s assurance that price controls are 
not in the offing has given us the confidence 
to execute this price reduction. 

Our price reductions are on products used 
most heavily by consumers who have been 
hurt the most by inflation. 

Our research shows that about one-third 
of the users of basic biscuits, our most eco- 
nomical item, earn less than $7,000 a year, 
but they consume almost half of the basic 
biscuits purchased. 

People who live on farms and in commu- 
nities with less than 2,500 people represent 
about 18 percent of the nation’s population, 
but they buy about one-third of the basic 
biscuits sold. 

We are hopeful but cautious about the fu- 
ture of food prices in 1975. With a return to 
normal weather conditions to additional price 
reductions. 

I would like to add that during the past 
two years, in the face of dramatically increas- 
ing prices, consumers have demonstrated 
their ability to substitute one food for an- 
other to minimize the impact of inflation. 
This has been especially true in the broad 
Spectrum of consumer products affected by 
grain prices. Such products include nearly 
everything in the food store except fruits and 
vegetables. Since refrigerated fresh dough 
products compete with thousands of items, 
Pillsbury’s price decreases should aid con- 
sumers in lowering their food costs. 

We would like to thank you for the oppor- 
tunity to appear here today, and point out 
that in the free market system, companies 
such as Pillsbury can and do respond to 
changing conditions rapidly. We believe this 
type of action is particularly important in 
the largest and most basic industry in the 
nation. ... the American food industry. I 
would be very happy to answer you 
questions. 


SECRETARY KISSINGER’S DECISION 
TO EXCLUDE CHILE FROM HIS 
LATIN AMERICAN TRAVEL 
SCHEDULE 


Mr. KENNEDY. Mr. President, I want 
to commend the Secretary of State for 
his decision not to include Chile in his 
planned Latin America visit this month. 

That announcement is supported by 
Senator MonpaLe, myself, and other 
Members of the Senate and the House. 
Many of us wrote to the Secretary last 
month. Although not specifically stated, 
I believe the Secretary’s decision reflects 
positive evidence of greater official U.S. 
concern for human rights violations in 
Chile. 

Had the Secretary traveled to Chile, 
it would have signaled a flagrant disre- 
gard of conditions in that country, condi- 
tions so abysmal that for the first time 
in recent memory, the Paris Club re- 
cently canceled its consideration of a 
renegotiation of Chile’s foreign debt be- 
cause of its failure to act in the human 
rights area. 

Without major changes insuring the 
release of political prisoners, an end to 
the state of siege, and an end to the 
continuing repression, the Secretary's 
visit would have been interpreted as 
showing a lack of official U.S. concern 
about these matters. 
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With the Inter-American Commission 
on Human Rights commendation of 
Chile’s human rights violations sched- 
uled for the OAS general assembly meet- 
ing this May, the timing of the Chile trip 
would have been particularly inappro- 
priate. 

At the same time, recent reports in 
Newsweek and the New York Times, as 
well as private correspondence and con- 
tacts indicate that arrests continue, tor- 
ture continues and the lack of respect for 
legal processes continue as well. 


Newsweek reports: 

According to church and diplomatic 
sources in Santiago, each day Chileans are 
picked up for interrogation by the secret 
police. Some are held for weeks without 
charge, many are tortured, a few disappear 
altogether. Investigating such stories, three 
distinguished humanitarian groups—The In- 
ternational Commission of Jurists, Amnesty 
International and a special five-nation inves- 
tigative team sent by the Organization of 
American States—have all reached the same 
conclusion in recent months. Under General 
Augusto Pinochet Ugarte, they have found, 
Chile has institutionalized brutality and hu- 
man torture. 


In Victor Perera’s New York Times 
Magazine articles yesterday, the atmos- 
phere of Chile for many of its citizens 
is communicated with sensitivity. 

All of these factors justify congres- 
sional action last year in accepting my 
amendment to halt all military aid for 
Chile and justify as well the continuation 
of that policy. 

I ask unanimous consent that the 
Newsweek article “Chile: Gentlemen of 
Torture,” and the New York Times Mag- 
azine article on Chile be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From Newsweek, Mar. 31, 1975] 
CHILE: GENTLEMEN OF TORTURE 


The shadowy figures appeared at 3:30 a.m. 
in the best secret-police tradition—pushing 
their cars, with lights and engines off, along 
Santiago’s quiet Seventh Avenue to the 
house at No. 1580. As neighbors looked on, 
they aimed a fusillade of small-arms and 
machine-gun fire at the modest, lime-colored 
home. Not until half an hour later did they 
drag out Pedro Claudio Labra Caure, a 23- 
year-old student leftist. Labra was twisted in 
agony and blood streamed from his abdo- 
men. “If you are going to take me, take me 
now; I can’t stand any more,” he cried. With 
that, the Chilean security officers shoved him 
into a white Peugeot and drove off. That was 
the last friends saw of him. 

The body of Pedro Labra eventually turned 
up at the Santiago morgue, and his case is 
recorded in a Chilean court, where his sister, 
Berta, is suing for the arrest of his killers. 
If Berta’s pluck in challenging Chile’s secret 
police is unusual, her brother's case is not. 
According to church and diplomatic sources 
in Santiago, each day Chileans are picked up 
for interrogation by the secret police. Some 
are held for weeks without charge, many are 
tortured, a few disapnear altogether. Inves- 
tigating such stories, three distinguished hu- 
manitarian proups—the International Com- 
mission of Jurists, Amnesty International 
and a special five-nation investigative team 
sent by the Organization of American 
States—have all reached the same conclusion 
in recent months. Under Gen. Augusto Pino- 
chet Ugarte, they have found, Chile has in- 
stitutionalized brutality and human torture. 
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TOOLS 


Since they overthrew Marxist Salvador 
Allende Gossens eighteen months ago, Pino- 
chet and his military junta have adopted 
most of the classic tools of dictatorship to 
guarantee their political control. Labor 
unions have been disbanded, political parties 
“recessed,” the press cowed and Congress 
closed. They have also set up an extraordi- 
narily varied network of secret police. In 
addition to air, naval, military and police in- 
telligence, an awesome coordinating body has 
been created that reports directly to Pinochet. 
Headed by one Col. Manuel Contreras Sepul- 
veda and known as DINA, the acronym for 
Dirección de Inteligencia Nacional, it is re- 
sponsible for the majority of today’s political 
arrests and apparently reaches even beyond 
Chilean frontiers. Rumor has it that DINA 
planted the bomb that killed Gen. Carlos 
Prats Gonzalez, Allende’s former army com- 
mander, in Buenos Aires last Sepember. 
“There seems no way to stop DINA,” says one 
Western envoy stationed in the Chilean capi- 
tal. “General Pinochet has given it a blank 
check.” 

Chileans harbor few doubts about what is 
in store for them when DINA—or any of its 
sister groups—knocks at the door. “Prolonged 
beating (with truncheons, fists or bags of 
moist material), electricity to all parts of the 
body and burning with cigarettes or acid” are 
common forms of physical maltreatment, re- 
ports Amnesty International. As sites for in- 
terrogation, DINA is known to favor rambling 
old Santiago houses like one near the 
Chilean-British Institute on busy Santa 
Lucia Street. (DINA recently abandoned a 
torture center nicknamed the “house of 
bells,” where ex-prisoners recall hearing the 
chimes of a nearby church.) SIFA, or air 
force intelligence, conducts its “interviews” 
at the Air Force Academy itself. Aptly enough, 
SIFA’s headquarters is called “the scream 
room.” 

COCKTAIL CIRCUIT 


The man in charge of the scream room— 
a chubby air force major named Edgard 
Cevallos Jones—is a habitué of the Santiago 
cocktail circuit where, according to one ac- 
quaintance, he is “charming and easy to 
talk to.” Among the prisoners, he is known 
as “the gentleman of torture” for the way 
he leavens his sessions with gifts and small 
kindnesses. He once interrupted a series of 
electric-shock treatments to take his victims 
to a downtown pizzera for a snack. In the 
midst of tormenting prisoners, it is not un- 
common for the major to point out to them 
that they are extremely lucky not to be in 
DINA’s hands. Compared with SIFA, he says, 
DINA is “much more cruel.” 

Santiago today has an outward semblance 
of tranquility, with few of the surface signs 
of a police state. With several thousand of 
its opponents behind bars, the junta's chief 
problem seems to be the state of the economy. 
A drop in the world price of coppsr has 
beset Chile’s balance of payments. Thanks 
to domestic scarcities and the rocketing cost 
of oil imports, Chilean inflation hit 376 per 
cent during 1974. Though the rate is slow- 
ing, living costs have soared a further 30 
per cent so far this year. 

As it turns out, the economic crisis is 
creating some pressure for liberalization. 
Pinochet is currently asking foreign creditors 
to reschedule the payments Chile owes on 
its massive debt. To signal their disapproval 
of Pinochet’s human-rights record, the Brit- 
ish and other Western European governments 
have indicated they will boycott multilateral 
talks this month on Chilean finance. (The 
U.S., which holds more than 25 per cent of 
Chile’s notes, has declined to express its dis- 
approval of Pinochet on the theory that quiet 
diplomacy can accomplish more.) In order 
to counter such foreign critics, Pinochet 
recently freed several of Allende’s top aides 
and allowed them to take refuge abroad. 
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In the view of many foreign diplomats in 
Santiago, though, that was only the 
meagerest beginning. “Pinochet is relying on 
cosmetics to improve his image instead of 
to the root of his worldwide isola- 
tion,” one said last week. “The root, of course, 
is oppression.” 
{From the New York Times Magazine, 
Apr. 13, 1975] 


Law AND ORDER IN CHILE 
(By Victor Perera) 


SantTiaco.—I had come to Chile not long 
ago as an admitted opponent of the military 
junta that unseated Marxist President Salva- 
dor Allende Gossens on Sept. 11, 1973, in one 
of the bloodiest military take-overs in Latin 
America’s history. I would find that the 
military junta’s policies have crippled the 
country’s long-standing democratic institu- 
tions in ways that go far beyond the damage 
already suffered during Allende’s three years 
in office. 

I entered as a tourist, to forestall the 
harassment encountered by two fellow jour- 
nalists after they had written articles critical 
of the Government, Joseph Novitski of The 
Washington Post had been placed under 
house arrest for several hours, and Jonathan 
Kandell of The New York Times had been 
stopped at Pudahuel Airport and placed on 
the next plane to Lima. 

Tensions then were heightened by the 
assassination of exiled Army Gen. Carlos 
Prats Gonzales, who had been Allende’s Com- 
mander in Chief. The general and his wife 
were blown up in their car, in Argentina, by 
unknown assailants, and his body was flown 
back to Santiago for a politically charged 
funeral. General Prats, who had still com- 
manded the respect and loyalty of many 
younger officers and enlisted men despite his 
promise to keep a “correct” silence while 
in exile, had remained one of the few men 
considered strong enough to spark an in- 
ternal rebellion against Gen. Augusto Pino- 
chet Ugarte and his ruling junta. Another 
source of added tension was a holdup of the 
Bank of Chile, an act that embarrassed the 
junta and led to massive roundups of sus- 
pected leftists. 

Soon after my arrival, I walked around 
Santiago’s inner city, which is outwardly 
calm and orderly. The streets are spotlessly 
clean and the air is so clear that distant 
Andean snow peaks seem to hang in air, 
just above the city’s rooftops. The depart- 
ment stores seem scantily stocked and devoid 
of chic; even the store-window mannequins 
look dowdy and outmoded. Bookstore win- 
dows prominently display Piers Paul Read's 
account of the Uruguayan Andean survivors, 
“Alive,” in Spanish translation. Other fa- 
vorite titles are “The Little Prince” and 
Richard Bach's “Salvador Gaviota” (“Jona- 
than Livingston Seagull”). In university 
bookstores, student journals contain articles 
on archeology, the stiff new grading system 
and pre-20th century literature and history. 
There is a conspicuous vacuum on politics 
and current events. 

An uneasy stiliness pervades Santiago's 
restaurants and cafes, particularly in the 
evening; the strain of speaking in hushed 
voices is felt like a cold draft. As I sit in 
the Waldorf Cafe I hear on the radio a 
Government spokesman expressing “the peo- 
ple’s great admiration for the men who guard 
us.” He calls for closer relations between 
the grateful citizenry and the military. “On 
the Day of the Fatherland write your local 
garrison and share with a soldier some anec- 
dotes of his life... and you, women citi- 
zens, partake with a soldier's wife her yalor- 
ous experience while he is in the guardhouse 
performing his duty... .” 

The huge central post office is empty, as 
desolate as a mausoleum. The sullen clerk 
refuses to sell me stamps and insists on 
machine-stamping my letter so that I can- 
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not mail it from outside. A hand-lettered 
sign in front of another window reads, “Do 
not inquire except for urgent reasons, and 
then be brief.” The clerk sits thumbing desul- 
torily through a sheaf of papers. 

At the rear of the post office a large red 
and blue poster boasts with specious logic, 
“In Every Chilean There Is a Soldier. In 
Every Soldier There Is a Chilean.” The small 
copyright below belongs to a United States 
advertising agency. 

The oppressiveness in the city lets up 
briefly at dusk, in that charged interval 
between day and night when the blood 
quickens and strangers smile and brush 
shoulders in the street. At twilight, a school- 
girl smiles and lifts her shoulder at me. This 
innocent flirtation startles me out of a deep- 
ening numbness. I realize that during my 
stay in Chile my senses have been closing 
up; Iam becoming anesthetized. The absence 
of gesture has been so prevalent that even 
the simplest transactions acquire a lucid 
distinctness. 

By around 10 at night, three hours before 
the curfew, restless crowds mill about the 
parklike Plaza de Armas. Under state-of- 
siege provisions, organized public assembly 
is prohibited, but tensions build during the 
day, and the plaza is one of the few places 
where they can be released without attract- 
ing the attention of the military police. 

As I enter the square a ragpicker is 
screaming that his sack of old clothes has 
been stolen. “They have robbed me,” he 
shouts, flailing his arms at the crowd that 
has gathered to jeer him. “They have beaten 
me on the head. I am not a bad man.” A 
policeman tries to calm the ragpicker but 
he keeps breaking loose and flailing his arms 
at the spectators who taunt him and squeal 
aloud as they dodge his blows. A second po- 
liceman starts to beat him. 

“They are all the same, these filthy police,” 
a woman in provincial dress mutters aloud. 
A bent old man standing nearby reproaches 
her: “One doesn't speak that way any more.” 

The woman wheels around and turns on 
the old man. “Who are you to tell me how 
to speak, you dried-up old goat? I have three 
small children who could beat you up.” 

“I said you dor’t speak like that now, you 
silly whore,” the man says. “Have you no re- 
spect for your elders?” 

Within seconds, two hostile camps have 
formed. Two peasant women and several 
urchins in ragged clothes side with the 
woman, while three elderly men who look 
like park regulars rally to the man’s side. 

“You queer old lady,” the woman shouts. 
“Faggot of Pinochet. I have no respect for 
you or your kind. I respect only the young.” 
She laughs mockingly and sticks out her 
tongue. 

“We'll call the military on you,” warns 
one old man in a straw hat, as he shakes 
his cane at the woman. 

She turns her backside and bumps it at 
the old men, which makes the urchins shriek 
and clap their hands in delight. But the 
people disperse. 

I walk to the other end of the park, where 
a one-legged newspaper vendor on crutches 
and a barefoot bootblack are trading insults, 
gathering still another crowd of oglers and 
hecklers. I can still hear the shrill, jeering 
laughter of the provincial woman, the pierc- 
ing screams of the mad ragpicker. This is a 
plague-ridden medieval town. 

I am in my hotel room by midnight, look- 
ing at the empty, brightly lighted Plaza Con- 
stitucion. About an hour later, three shots 
ring out, followed by a police siren, which 
causes two dogs to bark in concert for the 
remainder of the night. Sometime before 
dawn a rooster crows, in the heart of the city. 

The newspapers at this time were full of 
the death of Miguel Enriquez, secretary gen- 
eral of the underground MIR (Movement of 
the Revolutionary Left), who had been killed 
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in a gun battle with military, security and 
police forces in a suburb of Santiago. Two 
other MIR leaders had been wounded: Pascal 
Allende, nephew of the former President, 
and his companion, Carmen Castillo, who 
was seven months pregnant. Pascal Allende 
had escaped. 

“We have won a victory,” said Col. Pedro 
Ewing, the Government Secretary General, 
“but the war is not over.” The front pages 
showed him returning 15 million escudos 
($7,500) to the Bank of Chile. 

In the following days, the military un- 
covered a number of underground arsenals 
and clandestine hospitals belonging to MIR, 
as they continued intensive house searches 
and massive detentions in Santiago and the 
outlying shantytowns. The conservative 
newspaper El Mercurio reprinted a story from 
Le Monde, in which Enriquez’s brother Ed- 
gardo mourned his death and vowed to con- 
tinue the struggle. “His successor has already 
been chosen,” Edgardo said. “This is not a 
catastrophe for MIR because it is deeply 
rooted in the working class.” 

An editorial in the conservative news- 
weekly ?Que Pasa? dealt not unsympatheti- 
cally with Enriquez and his followers, after 
deploring their misguided idealism: “. .. and 
if we realize that the MIRist youth consti- 
tuted the human élite of the country, des- 
tined to signal and light the way for the rest 
of the people .. . then we shall understand 
to what extent, without knowing it, we were 
a sick country, in need of a painful and com- 
plete surgery.” 

The Movement of the Revolutionary Left 
began in 1966 as a radical student organiza- 
tion of disaffected Maoists and Trotskyists 
from the Socialist and Communist parties; 
it never formally joined Allende’s Popular 
Unity Government, although it had sup- 
ported his election, and often worked with 
the far-left faction of his Socialist party. 

During Allende’s three years in office MIR 
organized armed cadres of peasants, students 
and workers; they stockpiled large quantities 
of Soviet arms smuggled from Cuba and re- 
inforced their ranks with trained guerrillas 
from abroad. They continually pressed Al- 
lende into moving faster in nationalizing 
foreign industries and agricultural estates, 
even when doing so led to serious constitu- 
tional infringements. Ironically, MIR prob- 
ably contributed as much as any of his ene- 
mies to undermining Allende by antagonizing 
moderates and inflaming the anti-Marxist 
hatreds of landlords and the top military 
brass. Much of the junta’s brutality was sown 
by the extremist tactics of MIR, whose lead- 
ers are now sharing the fate suffered by 
thousands of Popular Unity members and 
supporters assassinated or jailed by the junta. 

There is evidence that the coup may have 
been plotted by Adm. José Toribio Merino 
from his naval stronghold in Valparaiso, 
with the enthusiastic backing of Air Force 
Gen. Gustavo Leigh Guzman. But Army Gen- 
eral Pinochet, who is said to have been the 
most reluctant to join the conspiracy, 
emerged as the strongest member of the new 
military junta and, last June, proclaimed 
himself President of the Republic. Admiral 
Toribio Merino, occupying second position, 
is in charge of the economy; General Gustavo 
Leigh, in third, deals with social policy. 

The military seizure left at least 2,000 dead 
in the first week—among them Salvador Al- 
lende, who was officially ruled a suicide after 
he died defending the Moneda Palace—and 
an estimated 20,000 Allende supporters in 
Government prisons and detention centers 
scattered throughout the country. (Figures 
for the total number of Chileans killed by 
the junta range from 4,000 to 18,000.) The 
systematic and continuing torture of hun- 
dreds of political prisoners has been con- 
firmed by a number of international organi- 
zations, among them the Organization of 
American States and Amnesty International. 
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A week after the coup, a “State of Siege 
in Time of War” was declared by the four- 
man junta, which called itself “a Govern- 
ment of national restoration and dignity” 
and pledged to uphold legality and the Con- 
stitution. Within a matter of days, it pro- 
ceeded, nevertheless, to issue a succession of 
decrees that dissolved the National Congress 
and suspended most constitutional liberties, 
including the right of assembly; banned the 
Central Workers’ Confederation, with a mem- 
bership of more than one million, and killed 
or jailed most of its leaders; outlawed strikes 
and collective bargaining and did away with 
much of the hard-won protective legislation 
passed by previous administrations. MIR, the 
Communist and Socialist parties were out- 
lawed, and all other political parties were 
declared in “indefinite recess.” The junta 
emasculated the already weakened court sys- 
tem by pressuring its allies in the Supreme 
Court and the Chilean Bar Association to 
quash effectively all habeas corpus petitions: 
it has indefinitely postponed civil trials of 
an estimated minimum of 6,000 to 7,000 polit- 
ical prisoners. 

The junta has imposed a heavy press and 
TV censorship, after closing down five leftist 
newspapers. La Prensa, official organ of the 
once centrist Christian Democratic party, 
shut down voluntarily soon after the coup. 
“There seems no point in putting out a 
political newspaper when politics is banned,” 
declared a spokesman. Of the remaining five 
newspapers, two are ultraright Government 
mouthpieces and three belong to the con- 
servative El Mercurio organization, which 
consistently opposed Allende’s policies. (El 
Mercurio, it was revealed to The Times by 
& source in the Central Intelligence Agency, 
was one of the principal beneficiaries of 
C.I.A. funds earmarked for the “destabiliza- 
tion” of Allende’s Government.) 

The junta violated a long tradition of uni- 
versity autonomy by ousting recent Allende 
appointees and installing military rectors in 
most of Chile’s seven universities and purg- 
ing them of scores of thousands of Marxist 
and left-leaning faculty members and stu- 
dents. “Prosecutors” were named among 
rightist faculty members and students to en- 
courage denunciations of leftist sympathiz- 
ers. Sociology and philosophy courses were 
replaced by more in technology and indus- 
trial science. 

All Cabinet posts have been filled with 
military brass or members of the conserva- 
tive National party, which represents the 
large landholding families and corporate in- 
terests. Among the junta’s economic and 
political advisers are former members of the 
fascist Fatherland and Liberty party, now 
defunct, and by a group of United States- 
trained laissezfaire economists known inside 
Chile as “the Chicago Boys.” The junta has 
also briefly hired subsidiaries of United 
States advertising agencies such as J. Walter 
Thompson and McCann-Erickson to “sell” 
the military-Government domestically and 
abroad. It has enlisted as consultant for 
DTNA (the Chilean secret police) the former 
Nazi S.S. officer Walter Rauff, who super- 
vised the extermination of thousands of Jews 
in mobile gas chambers during World War 
Ir 


The coup had not only the support of 
landowners and industrialists directly af- 
fected by nationalization under Allende 


and his predecessor, Eduardo Frei, but 
also the support of large sectors of the 
middle class which had grown disillu- 
sioned with Allende’s harsh taxation and 
economic measures. The coup had the tacit 
backing of the United States military, par- 
ticularly the Air Force, which went on send- 
ing supplies to the Chilean armed forces 
($47-million worth) after credit loans to Al- 
lende were cut off by US. banks. And the 
C.I.A., as has now been publicly revealed by 
C.I.A director William Colby and President 
Ford, contributed directly to Allende’s down- 
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fall, if not to the military take-over, by. 


spending well over $8-million to subsidize 
opposition parties and newspapers and 
finance the paralyzing strike by 40,000 truck 
owners in October, 1972. 

The country’s Christian Democrats, which 
had been the largest opposition party, and 
which had severely criticized Allende’s eco- 
nomic and constitutional excesses, at first 
welcomed the junta as a transitional Gov- 
ernment of national reconstruction. In re- 
cent months it has grown increasingly dis- 
affected with the junta’s far more extensive 
constitutional violations, the jailing or exil- 
ing of its members, particularly those who 
had cooperated with Allende: Bernardo Leigh- 
ton, Frei’s former Vice President, for exam- 
ple, was banned from returning to Chile after 
making anti-junta declaration in Europe; 
former Senator Renan Fuentealba was ex- 
pelled after calling for a return to civil liber- 
ties. Even Prei, who heads the now splintered 
Christian Democrats but who never cooper- 
ated with Allende, broke a long silence re- 
cently and denounced the Government's 
flagrant disregard for human rights. 

The Communist party has gone under- 
ground. Its secretary general, Luis Corvalan, 
was thrown into fail. In late December, a 
Communist party spokesman issued a clan- 
destine invitation to the Christian Demo- 
crats to join it in forming a united front 
against the ruling junta. So far, the Chris- 
tian Democrate have ignored the summons. 
The Socialist and Radical parties, two other 
members of Allende’s Popular Unity coali- 
tion, are in a shambles, most of their surviv- 
ing members in exile, underground or in 
jail. 

Meanwhile, the military junta shows no 
signs of surrendering power or preparing the 
country for a return to elected constitu- 
tional government, In a speech delivered at 
the Catholic University, General Gustavo 
Leigh declared: “We do not pretend to stay 
in power in perpetuity, but we will not sur- 
render our command before our profound 
creative and corrective task is concluded. 
. - - It is an indisputable fact that there ex- 
ists today no force capable of governing 
Chile other than the armed forces.” And 
General Pinochet has declared, “I never said 
this was a transition government... . It may 
last 10 years or 20 years or maybe only 5.” 

One indication of General Pinochet's grow- 
ing confidence in office was his decision to 
publish in El Mercurio an exchange of let- 
ters between himself and U.S. Senator Ed- 
ward Kennedy, after Kennedy had sent a 
senatorial subcommittee to Chile, at General 
Pinochet's suggestion. In his peremptory re- 
ply to Senator Kennedy’s balanced and spe- 
cific charges, based on the committee's find- 
ings, of continued Government repression, 
arbitrary arrests and torture, General Pino- 
chet accused Kennedy of an imperialist men- 
tality and of meddling in Chilean affairs. 

The military has continued to tighten its 
grip on all sectors of Chilean society, par- 
ticularly its youth. A Government circular 
spells out obligatory patriotic programs for 
the public schools. The circular warns of 
“appropriate measures” to be taken against 
school directors who ignore or show disin- 
terest in these programs, the purpose of 
which is to root out the “Marxist cancer.” 

On Catholic University’s own TV channel 
a military spokesman warned Chilean youth 
of “major difficulties” if they did not show 
up for obligatory military training. On an- 
other program, a military official closed a 
grim news analysis of growing food scarcities, 
rising prices and unemployment with a re- 
minder to viewers of how lucky they were to 
have homes and jobs and TV sets. “If you are 
not content,” he warned, staring fixedly at 
the camera, “keep in mind that you can be 
replaced.” 

I have scanned the Government-controlled 
press and TV for signs of an effective resist- 
ance to the dictatorial authority. Prior to the 
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first anniversary some provisions of the 
“State of Siege” had been relaxed, at least 
nominally. Several hundred pro-Allende de- 
tainees and others who had sought asylum 
in foreign embassies have been permitted 
to leave the country. The promise of relaxed 
controls and the release of these prisoners 
have led junta supporters in United States 
Government, military and business circles 
to claim that democracy is gradually being 
restored in Chile, and urge that all remaining 
trade and credit restrictions imposed 
against Allende be lifted. (Since the military 
take-over, more than $150-million in short- 
term credits have been extended to Chile 
by U.S. banks and the Pentagon has sold 
it 52 jet fighter and combat support planes.) 
But the thousands of political prisoners re- 
main in Government jails and detention cen- 
ters, security measures are as harsh as ever 
and the 1 A.M. curfew is still in effect. 

Chile's severe economic problems are 
headed by an inflationary spiral of nearly 
400 per cent in the past year. The official 
unemployment rate is given as 10.3 per cent, 
or three times that during Salvador Allende’s 
last year in office. Two million Chileans, or 20 
per cent of the population, are described 
by the Government as living in conditions 
of “extreme poverty.” Allende’s legacy is 
blamed as the principal villain. 

The junta’s Minister of Economy, Fer- 
nando Léniz, is a former manager of El 
Mercurio who represents the interests of the 
most entrenched capitalistic sectors of Chil- 
ean society. His solution to Chile's rampant 
economic ills has been to abolish food sub- 
sidies and price controls and promote un- 
fettered competition at the expense of the 
poor and the lower middle classes. In his 
efforts to stimulate foreign investment Léniz 
has granted concessions to multinational 
corporations and reversed the agrarian and 
economic reforms of both Eduardo Frei and 
Allende. One of his first measures as Min- 
ister of Economy was to compensate United 
States corporations—Anaconda and Kenne- 
cott—for losses they suffered after Allende 
nationalized the copper mines. Chile now 
finds itself unable to meet its debts to Scan- 
dinavian and Western European countries 
which are insisting on a restoration of basic 
human rights before they will agree to re- 
negotiate Chile's loans. In the past month, 
the escudo has been devalued 50 per cent, 
but Léniz insists that “free competition will 
end up working. There is no other way.” A 
front-page article in El Mercurio disclosed 
that 20 major United States corporations 
had opened negotiations to invest capital 
in Chilean enterprises. Two smiling General 
Motors executives herald the introduction 
of the new Opel Kadett line over the cap- 
tion, “We have come to stay a long, long 
time.” 

Because of the intensified security and 
xenophobia generated by the assassinations 
of Enriquez and General Prats, I could not 
make direct contact with Government of- 
ficials, university faculty members or leaders 
of any political party. When I called some of 
the professionals and heads of middle-class 
families I had been given as “friendly” con- 
tacts, the telephone was invariably slammed 
in my ear. I soon learned to avoid the words 
“interview” and “journalist” and to disown 
any connection with The New York Times. 

One evening I attended a performance of 
Federico Garcia Lorca’s “Blood Wedding,” 
put on by the University of Chile's depart- 
ment of performing arts. It was an excellent 
production. The part of the mother was 
played with dignity by a professional ac- 
tress; one passage she delivered slowly, with 
added emphasis, and drew audible gasps: 

“Do I not seem mad? Well, I am mad from 
not having screamed all that is in my breast. 
I have in my chest a scream always ready 
which I must punish and thrust between 
my shawls. But the dead are taken away, 
and one must be silent. .. .” 
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talking with students and faculty members. 
I had tried without success to contact the 
poet Nicanor Parra and other literary figures 
who have chosen to remain in Chile and ac- 
commodate themselves to the military gov- 
ernment. The wuniversity’s public relations 
office proved sullen and unhelpful, so I wan- 
dered around the campus on my own, 
conscious of being watched by plainclothes 
guards posted on stairwells and balconies. 

Most students were uncommunicative. 
They stood or sat alone on benches, absorbed 
in their textbooks; in a small room of the law 
school I finally spoke with a youngish pro- 
fessor who expressed great relief at the state 
of calm and order in the university, as he 
nervously adjusted his thick lenses. 

“You cannot imagine the anarchy that 
prevailed here in the last months of Al- 
lende,” he said. “The university had been 
infiltrated by Marxist terrorists from Cuba 
and Argentina who had hidden large caches 
of armaments in the school of social sciences 
and other parts of the campus. Whole de- 
partments were under the direct control of 
MIR, which provoked violent clashes with 
moderate students nearly every day. The uni- 
versity had turned into an armed camp.” He 
adjusts his lenses and mops his brow. “Now 
the situation has been normalized ... and 
the students can get on with their studies in 
a calm, unpoliticized atmosphere, as they 
were intended to.” 

Outside the campus I struck up a conver- 
sation with an outspoken engineering stu- 
dent I shall call Juan. “The university board 
exams are very stiff now,” he explained, as 
we strolled on La Alameda, “and everyone is 
afraid of flunking out or being expelled, be- 
cause there are so few jobs available. What 
would they do?” 

I asked Juan if he supported the military 
Government and he turned to meet my eyes, 
probing, as Chileans do. “Look, I don’t know 
who you are, but I'll be open with you. My 
father is an official of the Christian Demo- 
cratic party. We were strongly against Al- 
lende and his Marxist philosophy, which 
Seriously harmed this country’s economic 
and social structure. My family supported 
the military take-over and so did I, per- 
sonally. It is doubtless true that we Chileans 
are still lacking in political maturity, and 
we felt the country needed a firm hand dur- 
ing this period of restoration. But I am a 
firm upholder of the Constitution, and I feel 
the military junta has dangerously over- 
stepped its constitutional authority. The 
junta seems bent on silencing all opposing 
voices, including its former allies, in order 
to conceal its failures. That is my opinion, 
and I am not afraid to express it.” 

I asked Juan what he know about the 
C.I.A. role in the military coup, and he 
shrugged: “But of course, this was known 
to anyone who kept his eyes open. You must 
understand, for us the revelations of C.I.A. 
intervention in our internal affairs are not 
the scandal they might appear to you in 
the States. We are keenly aware of the C.I.A. 
precedents in Guatemala, in Brazil and the 
Dominican Republic, and of course in the 
Bay of Pigs. To most of us this is part of 
the folklore of our situation, and we tend 
to take it for granted. The junta, of course, 
will go on denying vehemently that they 
had C.I.A. aid, but that, too is part of the 
folklore—a kind of ritual, you might say...." 

Las Rejas is one of the older and more 
respectable poblaciénes or shantytowns in 
the western outskirts of Santiago, where 
most of the city’s 600,000 poor eke out a 
meager subsistence. Many of the original 
small cottages here date from the Frei ad- 
ministration and were built of durable brick 
and mortar; the newer wooden shacks al- 
ready show signs of decay. I walked along 
the narrow dirt lanes, stopping here and 
there to inouire after the femily Galindez, 
s name I had made up to start conversation. 
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I visited the university in the hope of. 


A small, green-eyed woman living in one 
of the brick cottages said she’d known a 
young couple by that name when she first 
moved in, six years earlier. 

“They've gone to Argentina,” she added. 
“Anybody who can is leaving Santiago these 
days, either for the provinces or abroad.” 

Surprised by her forthrightness I asked 
“Then you are not happy here?” 

The woman fixed her clear green eyes on 
mine, testingly. As she began to speak her 
three small daughters gathered around us, 
peering up at me from behind their mother’s 
skirts. They all had green eyes and pale, 
delicate complexion. “My husband would 
tell you we are happy here,” she said. “This 
is one of the cleanest and quietest residen- 
tial areas. We have three schools and good 
friendly neighbors. We have not been dis- 
turbed by the military recently, as with 
some of the neighboring poblaciénes. Last 
week in La Bandera they rounded up 10,000 
residents and arrested 60, because of the 
bank robbery. For now we have tranquility 
here, but we are not content. You must un- 
derstand that before, although things were 
bad, we could go anywhere we wanted, and 
we could unburden ourselves. Now we can- 
not.” 

“I understand,” I said, and turned to go. 
She held my arm. 

“Look, my husband would tell you that 
everything is fine here, because he is afraid. 
I don't know who you are. My husband has 
been unemployed for six months. We cannot 
buy milk for the children. .. . If one of them 
gets sick in the night and we go out to look 
for a doctor, they will kill us. It happened 
to a friend of mine, and her son. . . . Este ya 
no se compone,” she said, shaking her head. 
“The situation is beyond repair.” It was a 
phrase I had heard before, and would hear 
Several times again in the coming days. 

At the Israelite Bank of Chile, which is 
state-run under Jewish management, I spoke 
with the manager Gil Sinay, a forceful-look- 
ing man of about 60. Sinay, a leader of Chile’s 
Jewish community of 35,000, told me that 
7,000 Jews—among them some of the wealth- 
fest families—have left the country in the 
past four years. 

“In Allende’s time we lived under a sword 
of Damocles,” Sinay said. “There were doubts, 
insecurities, bleak economic portents. Be 
tween 80 and 100 Jews, many of them 
avowed Marxists, held important positions 
in Allende’s Government. Jews helped to 
frame both the agrarian reform program and 
the nationalization of the copper mines. For 
this reason, among others, many of us feared 
anti-Semitic outbreaks after Allende’s over- 
throw. But the opposite is true. The fact is, 
the military regime has brought us tran- 
quility and security, and has opened many 
economic incentives for us. If we had had to 
invent an ideal alternative to Allende, it 
would have been very much like the present 
Government.” 

Uncertain if he is dissembling, I asked 
how he feels, as a Jew and a humanist, 
about the suppression of liberties. A pained 
expression crossed his face, but he quickly 
recovered. “It’s true of course that our free- 
dom of expression is curtailed at the present 
time, but we are still living in a state of emer- 
gency. Now that the head of MIR has been 
eliminated we may look forward to some re- 
laxation of controls. And I must say that 
the efficient way they located and gunned 
down Enricuez and recovered the bank loot 
is impressive. 

“Many people in the United States criti- 
cize our Government without trying to 
understand our situation—without appre- 
clating the chaos that existed in the last 
year of Allende’s administration. Allende was 
taxing the middle class to death, to pay for 
his disastrous economic policies. He printed 
money almost at a whim, increasing the 
supply of escudos by 10 per cent each month 
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and distributing most of it among the poor. 
But there was no productivity to back up 
the exploding money supply, and it became 
increasingly worthless. As a result Chile had 
to import $600-million in foodstuffs annual- 
ly and hundreds of millions of dollars worth 
of manufactured goods. In three years, Al- 
lende raised our national debt to $3.5-billion. 
By the summer of 1973 the agrarian reform 
program was in total disarray, and the man- 
agement of the copper mines was an unmiti- 
gated catastrophe. You must understand 
that Chile was on the verge of fiscal bank- 
ruptcy. The country was sliding into a civil 
war.” 

Sinay wagged a finger at me. “Tell our 
North American friends not to be too hasty 
in judging us. People living in houses of 
glass should not cast the first stone.” 

As I got up to leave Sinay presented me 
with a transcript of a conversation he and 
Chief Rabbi Angel Kreiman had held with 
General Pinochet, requesting that he lift the 
ban on the film, “Fiddler on the Roof.” Sinay 
and Rabbi Kreiman argued that the Russian 
Jews in the film were not Marxists but 
Czarists, and that the ban might be mis- 
taken as anti-Semitism. Pinochet flatly 
denied any anti-Semitic motive but insisted 
that the film was of a “clearly Marxist in- 
spiration.” 

At one point, I began to feel uncomfort- 
able in my hotel and decided to move to a 
smaller on, removed from the city center. 
The bellhop who carried my bags, a jovial 
dwarfish little man, asked me on the elevator 
where I was from. 

I told him, “Guatemala.” 

“Ahh ... Arbenz,” he said, and winked at 
me.* 

The taxi driver, who seemed to be con- 
nected with the hotel, also asked me where 
I was from, and what I did. I did not like 
his inquisitorial tone and told him I was a 
university lecturer from California. 

“How do you find Santiago?” he asked, 
squinting at me in the rearview mirror. 

“Oppressive,” I said. 

He gave a small, tinny laugh. “Well, you 
should have seen it a year and a half ago. 
This city was crawling with Communists, 
and they were all armed with Soviet weapons 
smuggled in from Cuba. No one was safe— 
they would kill you on your way to work. 
The generals put a stop to that.” He laughed. 
“This week they got the big fish. .. . They 
are still there, the Communists and pro- 
testers, but now they are paralyzed.” 

I gazed intently out the window. 

“Tell me, did. the belihop ask you where 
you're from?” 

“No,” I said, and met his small gray eyes 
in the mirror. 

I knew those eyes, that mirthless laugh. 

“Well, he’s one of them. . . . The first time 
he blabs to someone we trust, we'll get him.” 

In the afternoon I walked to the telephone 
exchange and called a spokesman for the 
interchurch Committee of Cooperation For 
Peace in Chile. 

The Comité de Paz, as it is generally 
known, was established soon after the 1973 
coup by four churchmen: a Lutheran and 
a Roman Catholic bishop, a Jesuit father 
and the Chief Rabbi. Its declared purpose is 
to oversee the preservation of human rights 
under the military regime. In practical terms, 
it has become the only agency inside Chile to 
provide legal and material aid openly to 
political prisoners and their families or to 
help them leave the country. So far more 
than 25,000 Chileams have received its 
assistance. 

I met with Luis, as I shall call him, in the 
committee’s headquarters, a large old colo- 


* Guatemalan Socialist President Jacobo 
Arbenz Guzman, who was overthrown with 
C.I.A. complicity in 1954. 
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nial house in a back street of Santiago. He 
took me around to meet the staff and inspect 
the committee’s extensive files, which have 
been made available to various libertarian 
groups abroad, among them Amnesty Inter- 
national and the Human Rights Commission 
of the Organization of American States. 

“Since the suspension of all political par- 
ties by the military junta, the church has 
become the only effective voice of opposi- 
tion,” Luis said. “The Government would 
like to contain the committee's activities, 
but they haven't figured out a way. This is a 
predominantly Catholic country, and the 
committee grew and grew before they be- 
came aware of its reach. Of course, there 
have been repercussions, including arrests 
and interrogations of dissident churchmen. 
Air Force General Gustavo Leigh has referred 
to us as unintentional agents of interna- 
tional Marxism; El Mercurio has called for 
our abolition and a committee has been set 
up to press for the resignation of Lutheran 
Bishop Helmut Frenz, one of our founders.” 

“The role of the Catholic Church has 
evolved gradually,” Luis goes on. “In the 
early months Bishop Fernando Ariztia or 
Raúl Cardinal Silva Henriquez would inter- 
vene only in cases that touched directly on 
the church. Since last Easter they have been 
pronouncing on generalized abuses such as 
torture and arbitrary arrest, as well as on the 
economy and the regimentation of the 
schools. At the same time, the church has 
been careful to avoid an open break with 
the junta. The military, needless to say, has 
its conservative allies in the church hier- 
archy. About half the Catholic clergy, among 
them five or six bishops, are on the side of 
the junta, so an open defiance would create 
a crippling disunity and play us directly into 
the military’s hands. ... The right in Chile 
is a lucid, coherent entity,” Luis added. 
“This must be taken into account. The take- 
over by the generals had a large middle-class 
backing, as evidenced by the thousands who 
turned out for the anniversary observances. 
It is hoped that as the economic situation 
worsens and the inequities in the distribu- 
tion of income become more pronounced, 
much of this support will erode.” 

I visited the home of Angel Parra, a leftist 
singer and poet who had spent five months 
in Chacabuco Prison, and was awaiting his 
passport so he could leave the country. Angel 
belongs to one of Chile’s best-known fami- 
lies. His mother Violeta, the popular folk 
singer who committed suicide in 1967, was a 
heroine of the working class and the poor. 
(A shanty-town dedicated to her has been 
allowed to retain her name.) Violeta’s broth- 
er, Nicanor Parra, is Chile’s most reputable 
poet since the death of Pablo Neruda. Un- 
like his nephew Angel, Nicanor had become 
disillusioned with Allende before the coup 
and has not spent time in jail or been 
threatened with exile; he has retained his 
post at the University of Chile. (When I 
asked Angel if he had tried to enlist his 
uncle’s aid to obtain release from prison, he 
remarked sharply: “I want nothing from 
that man!’’) 

My talk with Angel, a thin, intense man 
with a Zapata mustache, began stiffly. He 
responded warily when I asked about his ex- 
periences in Chacabuco Prison and a re- 
markable Christmas mass he was reported to 
have held there. 

“I cannot speak about that,” he said curtly. 
“I can tell you that I was humiliated many 
times, that I was often hungry, but I was 
not tortured or physically abused, as were 
@ large number of my companions.” Al- 
though Angel did not mention him by name, 
I knew that he counted among these com- 
panions Victor Jara, the popular Marxist 
musician and poet. On the day of the coup 
Victor Jara was taken to the army command- 
er Estadio Chile and forced to sing while his 
fingers were shattered. He was then kicked 
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repeatedly in the groin and shot to death 
in the presence of hundreds of prisoners. 

Parra continued, “I had hoped to stay in 
Chile, but what good is it? All my com- 
panions are dead, underground, or in 
exile ... ." He fell silent and stroked his 
his mustache, which did not conceal the 
ascetic pallor of his face. I could not get over 
how small he looked, crouched silently in a 
corner of the sofa as his pretty wife, Marta, 
sat knitting a sweater across from him. 

Marta said, “After the take-over we were 
determined to stay in the open, to show 
them that we had nothing to hide, that we 
were not afraid of them. When they came to 
arrest Angel he was sitting right there, play- 
ing on his guitar. .. . ” Marta resumed her 
knitting. I watched a sliver of light advance 
slowly on the living room carpet. 

The brooding silence was broken by the 
appearance of Marta’s small grandson, Rod- 
rigo, who took me by the hand and led me 
around the house. He had me touch his bed, 
his blocks, his rag dolls, which he carefully 
Placed on my lap. Angel followed us, be- 
mused. “‘He’s taken a liking to you,” he said, 
and smiled for the first time. 

When I return to the living room Marta 
had put away her knitting and asked if I 
would like some tea. The atmosphere had 
dramatically eased. 

Angel and Marta spoke openly of what it 
was like in Chile before the coup: “The 
economy was a mess,” said Marta. “We had 
little food to eat, but there was a camaraderie 
among us, a common spirit of adventure that 
is indelible, unforgettable. The sense of liber- 
ation we were experiencing went far beyond 
Allende’s socialist policies, and their success 
or failure. For the first time in our history, 
the poor laborers and farmers were taking 
part in a process of social reform. When the 
poor campesinos sat down to discuss their 
problems, their hopes and desires, unlimited 
possibilities seemed to open up. It was 
like. ...It was like... .” She shaped an 
answer with her hands. “. . . like the soul of 
an entire people awakening, struggling to 
become whole." Angel talked of the inno- 
cence, the spirit of companionship: “We ac- 
tually believed that the carabinaros and the 
army were on our side.” 

I met one night with 10 Chileans who had 
been imprisoned and tortured, or who had 
spouses and close relatives in jail awaiting 
trial. They formed the nucleus of one of the 
small communities of aboveground dissenters 
surviving in Chile. (I am not going to use 
their real names; on the night we met a 
number of their companions were arrested.) 

Their ages ranged between 19 and 50. 
What: first struck me was the gentle, crea- 
turely way they tended to one another's 
needs. The younger women would sit next to 
the men and slowly massage their necks or 
rub shoulders as they talked in subdued 
voices. After a while they would change 
places and the stroking and fondling 
would begin anew, without interrupting the 
flow of conversation. 

I spoke first with the young wife of a 
doctor who was in prison awaiting trial. 
She sat very close to me as she. spoke in 
a soft, steady voice: 

“My husband, Jorge, was accused of at- 
tending to wounded MIR guerrillas in a 
clandestine hospital. One of his closet col- 
leagues informed on him, which is not at 
all unusual. You should understand that 
the Medical College here is very conserva- 
tive. On the day of his arrest, Jorge was 
stripped naked, beaten and then tortured 
with electrical instruments, not for purposes 
of information, but just as a matter of 
procedure. I cannot describe to you some 
of the other indignities he has been made 
to suffer. Jorge had completed his internship 
in a medical school in New York. Several 
of his colleagues and former professors there 
have written to the Government and have 
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tried in other ways to intervene on his 
behalf. We are still awaiting his trial and 
our hope is that he will be expelled from 
the country so we can live abroad.” 

Roberto, who had been a provincial of- 
ficial under Allende, underwent two simu- 
lated executions, electrical shocks to his 
genitals, forced ingestion of excrement, pro- 
longed solitary confinement and other torture 
during his months in prison. At age 50 
Roberto’s hair has turned almost com- 
pletely white. He tends to forget names and 
events, but his mind seems otherwise lucid. 
Roberto quoted at length from Baudelaire 
and Rimbaud and asked me to stay in 
Santiago so I could meet some of his 
friends. He would not speak to me of his 
prison experiences, which had been docu- 
mented and verified by witnesses. 

Cecilia, a young university student, con- 
fessed apologetically that she had been in 
jail “one month only.” 

“They tried to break my spirit, to make 
me embrace the yoke of military authority. 
They treated me as a rebellious, perverse 
child who does not know right from wrong. 
Well, they miscalculated. I discovered in 
prison that my will is unbreakable, regard- 
less of what they do to my body. I am more 
than ever determined to stay, and I feel 
more combative than I was before...” (The 
woman I spoke with endured torture far 
better than the men.) 

Maria Elena, whose young husband had 
died from the prison torture, sat down at 
my side and gazed at me with silent, limpid 
brown eyes. After some moments she began 
slowly to rub my back. Tears of relief rose 
in my eyes as an oppressive weight melted 
from my neck and shoulders. 

Afterward I felt I had been part of an 
initiation rite, and that it was mainly 
through physical contact that they commu- 
nicated to one another the reality of their 
experience. I had witnessed other instances 
of this Chilean dulzura or sweetness, the 
capacity to invest all of themselves into a 
single moment. Perhaps more than anything 
else it is this quality of total commitment 
that makes the events of the past year and a 
half an unrelieved tragedy. 

A great many Chileans had sought under 
Allende to heal the country’s deep internal 
contradictions, and, like Allende himself, 
they threw themselves with an often naive 
and reckless abandon into a socialist adven- 
ture that now seems to have been doomed to 
failure by the entrenched Chilean right and 
the conservative sector of the middle class. 
One becomes obsessed in Chile with the abys- 
mal discrepancies between the causes and 
the effects of Allende’s failure. Not even T. S. 
Eliot's bleakest vision casts a shadow like 
the dark night that has fallen between the 
expectations of Allende’s experiment and its 
aftermath. What makes the Chilean tragedy 
most difficult to absorb is that the dulzura 
and the libertarian traditions made the 
country so vulnerable when the inevitable 
right-wing reaction set in, and allowed Chile 
to become a battleground for forces far larger 
than its history. 

Military take-overs in Chile’s recent his- 
tory, in 1891, 1924 and 1932, led to a rein- 
statement of civilian Government within a 
matter of months. Although this junta 
speaks from time to time of staying in power 
only to complete its task of national restora- 
tion, it is hard to conceive of what kind of 
replacement could now emerge from the con- 
stitutional ruins. The Government's true 
course seems rather to be developing further 
along the lines of a fascist police state 
‘Thouch there is scattered resistance by MIR 
guerrillas, the fragmented left is under con- 
stant threat of extinction. There is now no 
General Prats to challenge the junta. Eco- 
nomic pressures could possibly force a rap- 
prochment between the junta and the Chris- 


10674 


tian Democrats’ center faction. But Defense 
Minister Oscar Bonilla, the only one who 
maintained close ties with the Christian 
Democrats, dropped out of sight, and last 
month the Government reported that he 
had died in what was said to have been an 
accidental helicopter crash in southern 
Chile. 


SOVIETS PUSH ABM DEVELOPMENT 


Mr. BUCKLEY. Mr. President, in a 
recent essay published in the April 7, 
1975, issue of Aviation Week and Space 
Technology entitled “Soviets Push ABM 
Development,” the author brings some 
disturbing developments to public atten- 
tion. 

According to the author, not only are 
the Soviets pushing ahead rapidly with 
their ABM research and development 
program, but they apparently continue to 
test their radar system associated with 
the SA-5 high-altitude air defense mis- 
sile in an ABM mode in violation of the 
1972 ABM treaty. This development, 
coupled with the current Soviet develop- 
ment in strategic offensive systems could 
dramatically shift the strategic balance. 
It is clear that we are assuming grave 
risks if the Soviets proceed with advanced 
development of an ABM system, and 
particularly components of an ABM sys- 
tem which can be integrated into the 
existing SA-5 air defense network of 
more than 1,000 reloadable launchers. 

This suggests that we are assuming a 
major risk by failing to push the develop- 
ment of the site defense ABM system as 
a hedge against Soviet abrogation of the 
ABM treaty. Should the Soviets abrogate 
the ABM treaty, they could have a na- 
tionwide ABM system operational in a 
matter of weeks because the missiles the 
SA-5 system has been deployed gradually 
since 1962. On the other hand, it may 
take as long as 6 years to deploy the 
site defense system; perhaps even longer, 
as a consequence of last year’s congres- 
sional decision to prohibit the develop- 
ment of an integrated ABM system pro- 
totype in the site defense program. 

I ask unanimous consent that this 
important article be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Soviets Push ABM DEVELOPMENT—EFFORTS 
ACCELERATED ON Two New MISSILES, RADAR 
TECHNOLOGY AT SAME TIME UNITED STATES 
IS CURTAILING TESTING AND RESEARCH WORK 


(By Clarence A. Robinson, Jr.) 


WasHINGTON.—Soviets are developing two 
advanced anti-ballistic missile interceptors 
and vigorously pursuing other technology ef- 
forts that could provide them parity with the 
U.S. anti-ballistic missile defense systems in 
the near future. 

ABM developments by the USSR include: 

Numerous tests during the past year of a 
new long-range interceptor missile still in 
research and development—the SH-4. The 
SH-4 is designed to make intercepts of 
ICBMs well outside the atmosphere to attack 
them with its nuclear warhead. 

Preparations to test at Sary Shagan near 
the Sino-Soviet border a newly developed 
interceptor that resembles the U.S. Martin 
Marietta hypersonic Sprint missile. Because 
of its shape, U.S. officials believe it has been 
designed to intercept ICBMs inside the at- 
mosphere. 
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Tests almost daily of the radar designed 
for the SA-5 air defense system in an ABM 
mode. The radar is being tested against Soviet 
SL-8 two-stage powered reentry vehicles fired 
from Kaputsin Yar about 1,250 mi. away 
from the Sary Shagan site (awasT Feb. 3, p. 
12). 

Continued development and testing of a 
new phased-array radar capable of function- 
ing with a mobile ABM system, The tests at 
Sary Shagan appear to be exceeding the 
power aperture product of three million per- 
mitted under the ABM treaty. Fielding of a 
mobile system also would violate the agree- 
ment (Awast Nov. 25, 1974, p. 18). 

Packaging of an improved ABM system for 
use around Moscow to upgrade the Galosh 
system deployed there for the past six years. 
Four complexes with 64 missile launchers 
have been completed in the Galosh system. 
Each complex has two large target tracking 
radars, four target acquisition Chekhov and 
Hen House-type radars and 16 missile launch- 
ers, 

Development of a new ABM defensive sys- 
tem that would use the SH-4 long-range mis- 
sile, and perhaps the new interceptor yet to 
be tested. The system, some U.S. officials be- 
lieve, would provide a capability similar to 
the McDonnell Douglas Spartan and Sprint 
missiles in the Safeguard ABM system sched- 
uled to be fully operational later this year 
at Grand Forks, N.D. 

The SA-5 anti-air defense radar now being 
used to track SL-8s from Kaputsin Yar is 
being operated on a slightly different wave- 
form for the ABM mission but is essentially 
the same baseline radar. It also is being 
tested along with the new phased array ABM 
radar against other reentry vehicles that 
have been fired out of Tyuratam. 

The Soviets’ new interceptor missile, be- 
lieved to be similar to the US. Sprint, was 
earlier scheduled for tests from Sary Shagan 
and the launch pad was prepared for it. 
Problems are believed to have developed, 
however, that delayed the launch. U.S. ofi- 
cials now expect that it will be tested before 
the end of the year. 

The U.S. estimate that the new missile is 
being developed for close-in terminal defense 
is based on its sharp, severe conical shape. 
Missiles of that type and of the size of the 
new Soviet interceptor are designed for at- 
tacking ICBMs terminally. 

ABM development by the Soviet Union ap- 
pears to be within the limits of the treaty 
with the possible exception of the mean 
emitted power of the new phased-array radar 
system and its possible mobility. 

The 1972 ABM treaty limits both the U.S. 
and USSR to two ABM sites each, with no 
more than 100 launchers and missiles at 
each site and a controlled number of radars. 
One site can be at the national capital and 
the other near ICBM silos. Both sides agreed 
not to develop, test or deploy ABM systems 
or components that are sea- or land-mobile, 
space- or air-based. 

In July, 1974, the U.S. signed in Moscow 
& protocol to the ABM treaty that will limit 
both sides to a single ABM site on ratifica- 
tion. Each side will have the right to dis- 
mantle or destroy its current site and de- 
ploy ABMs permitted to the alternate area. 

The site change may occur during the 
year beginning October, 1977, or in the year 
beginning October, 1982. The option may 
only be exercised once. 

At a time when the offensive strategic bal- 
ance is being disrupted by the Soviets’ simul- 
taneous testing of four new ICBMs with all 
four employing & post-boost vehicle bus-type 
dispensing system, ABM development by the 
USSR is causing alarm within the Admin- 
istration and in isolated circles of Congress. 

U.S. has evidence that the four Soviet 
ICBMs—the light solid-fueled SSX-16, me- 
dium lquid-fueled SSX-17 and SSX-19 and 
heavy liquid-fueled SS-18—are all in the 
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early stages of operational deployment. This 
could provide a USSR first strike preemptory 
advantage depending on the extent, pace 
and composition of deployment. Present 
ABM development at Sary Shagan also could 
furnish the capability of defending against 
the remainder of the U.S. retaliatory force 
surviving a first strike. 

From hard evidence being gathered, the 
U.S. believes the Soviets’ ballistic missile de- 
fense research and development—now at a 
level exceeding the maximum U.S, effort at 
the height of its ABM development—indi- 
cates a strong drive to overcome the U.S. 
lead in ballistic missile defense technology. 

Soviet moves in ABM development are 
coming into focus at a time when the U.S. 
will cease entirely test firing Spartan and 
Sprint missiles because of deemphasizing Site 
Defense and reorienting of the program by 
Congress, and cancellation of planned Safe- 
guard reliability test flights because of a 
shortage in funding. 

Two Spartan/Safeguard missile launches 
are scheduled for the late spring along with 
a single Sprint shot. The launches will be 
against simulated targets because sufficient 
data already have been gathered from tests 
against USAF Minuteman targets and Celesco 
Industries Athena-powered reentry vehicles 
used to simulate submarine-launched ballis- 
tic missiles. 

Army's ballistic missile defense (BMD) 
manager, Maj. Gen. Robert C. Marshall, said 
the Soviets have tested potential component 
replacements for the Moscow ABM system at 
Sary Shagan and they are continuing devel- 
opment of a system capable of rapid deploy- 
ment. Observed components of the new ABM 
system, including a target tracking radar, in- 
terceptor missile tracking radars and launch- 
ers for a long-range interceptor, could be 
capable of deployment within a few months, 
according to U.S. intelligence estimates. 

Other Soviet developments include an in- 
crease in tests of reentry phenomena, new 
target trajectories and special payloads that 
are in extensive tests. 

“This observable activity in Soviet ballis- 
tic missile defense research and development 
suggests a strong effort to overcome the U.S. 
lead in BMD technology,” Gen. Marshall said. 
He added that “a major technological break- 
through in BMD systems, in the absence of a 
corresponding U.S. capability, would provide 
the Soviets with an opportunity to obtain a 
significant strategic advantage in abrogating 
the ABM treaty.” 

Either side has the right to abrogate the 
treaty with six months notice to the other 
side. 

Maintaining a position of technical equiv- 
alence in U.S. missile defense could convince 
the USSR that any advantage it develops will 
be met by immediate counteraction, Gen. 
Marshall said. “I also feel such a position of 
readiness is essential to the successful nego- 
tiation of additional limits on strategic 
arms,” he added. 

The Safeguard site, protecting part of the 
Minuteman ICBM force located around the 
Grand Forks area. is scheduled for full-scale 
operational capability in October, with 70 
Sprint and 30 Spartan missiles. An initial 
operational capability with 28 Sprint and 
eight Spartan missiles began this month. 

Despite sharp congressional criticism over 
the expense of Safeguard and its limited 
capability, the Army claims these advan- 
tages for the system: 

Experience with operational complexities 
of the system—an advantage the Soviets 
have had for six years with the Moscow sys- 
tem. 

Data-gathering and refinement to assist in 
advanced components and subsystems de- 
velopment. 

Limited protection of the Minuteman 
force, while serving as a reminder to the 
Soviets that the U.S. can deploy and operate 
an effective ABM system. 
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After an operational period, the Safeguard 
system will be phased down to a reduced- 
readiness level and certain subsystems op- 
erated at minimum levels to reduce annual 
costs. No decision has been made yet on the 
eventual configuration, though there are a 
number of ways to return to a fully opera- 
tional system. 

Some options include placing components 
in a standby status and storing some of the 
interceptor missiles and nuclear warheads. 

The Army is considering use of the 
phased-array perimeter acquisition radar 
(aw&st Apr. 22, 1974, p. 12) in an attack 
warning and assessment mission. 

The Safeguard research and development 
facilities at the Kwajalein missile range will 
be closed or used to support advanced tech- 
nology development. 

The Army has been ordered by the Penta- 
gon not to improve the capability of the 
Safeguard system with application of Site 
Defense components or technology. The U.S. 
is limited by the ABM treaty as to what can 
be accomplished (aw&sT Mar. 31, p. 12). The 
power aperture product cannot be increased 
at the missile site radar or perimeter acqui- 
sition radar, located about 25 mi. from the 
Safeguard site. No additional interceptors 
can be deployed, but under the treaty an 
additional 18 radars can be operated. Both 
sides can make improvements to their ABM 
systems within the treaty constraints. 

Some software and waveform changes can 
be made. But in order to perfect techniques 
of bulk filtering and discrimination, the soft- 
ware and waveforms must be tested against 
reentry vehicles at the Kwajalein range. 

Changes at the Safeguard site also would 
offer the Soviets political leverage in justify- 
ing their system developments to perfect 
the new mobile ABM, Pentagon officials be- 
lieve. Some U.S. officials interpret the treaty 
to mean that Safeguard improvements are 
even more limited. 

Site Defense, after being reoriented in Fis- 
cal 1975 by Congress with a reduction in 
funding, is no longer dedicated to a proto- 
type demonstration. It now is emphasizing 
development and integration of subsystems 
and components. The restructured program is 
designed to interact with the Advanced Tech- 
nology Program. 

The Army now estimates that it would take 
six to eight years, even with the level of 
funding requested in Fiscal 1976, to complete 
development and deploy Site Defense. Its 
goal, which was nearing reality before fund- 
ing cuts last year, was to deploy within four 
years. 

The service believes that, if the Site De- 
fense program is funded at $150-200 million 
annually, it can be maintained in advanced 
development and continually updated with 
new technology developed in the Advanced 
Technology Program at Huntsville, Ala, In- 
cluding the cost of that program, the ABM 
annual budget for developing technology and 
integrating subsystems and required soft- 
ware would run about $300 million annually. 

If the Soviets abrogate the ABM treaty be- 
cause of their breakthroughs, the earliest 
that Site Defense could be operational with 
increased funding levels is about six years. 

Component technology development will 
not necessarily assure improvement of the 
overall missile defense system capability, 
Army officials believe. Systems capability im- 
provements, they said, are achieved by de- 
veloping required software and accomplish- 
ing major systems functions like bulk filter- 
ing, discrimination, operation in the nuclear 
environment and interceptor missile guid- 
ance. 

The major functions are improved by com- 
ponents of a system being integrated and 
fleld tested against realistic targets for vali- 
dation. This is a requirement that is being 
continually emphasized by the Army and the 
Pentagon, but one that some congressional 


CONGRESSIONAL RECORD — SENATE 


factions fail to perceive or accept, Defense 
Dept. officials said. 

Developing components that are dormant 
in peacetime can reduce operational costs, a 
major part of a system's life cycle cost. 

In restructuring Site Defense, five of the 
key elements of the program have been re- 
tained for testing at Kwajalein that the Army 
is convinced are mandatory. Of the major 
components in Site Defense, the service has 
drastically reduced development in areas of 
software, command and communications and 
the Sprint interceptor missile. 

While preparing for field tests of Site De- 
fense radar, software and computer hardware, 
the Army will be completing the design of 
improved or modified techniques and com- 
ponents resulting from the Advanced Tech- 
nology Program. The improvements are 
planned for incorporation as the field test 
validation phase is being completed so that 
additional field tests to validate further im- 
provements can be completed later. 


FOREIGN POLICY AND SECRETARY 
KISSINGER 


Mr. STEVENSON. Mr. President, an 
effort is underway to blame the foreign 
policy failures of the United States on 
the Congress. The judgment of history 
is being handed down, and it is harsh. 
But the Congress, the press, and the pub- 
lic are awakening to the truth. Tad 
Szulc, the respected correspondent, 
places the primary responsibility where 
it belongs—on the man in charge, Sec- 
retary Kissinger. His article in the April 
14 issue of New York magazine deserves 
the attention of all Members. If we un- 
derstand the reasons for U.S. failure in 
the world, we can begin to set things 
right again and before the United States 
loses still more influence and power. To 
that end, Mr. President, I ask unanimous 
consent that the article by Mr. Szulc be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

Wuy Kisstncer’s TIME Is Up 
(By Tad Szulc) 

The continued value of Henry Kissinger 
as secretary of state is now, rightly, the 
subject of a rising national debate. Indo- 
china has virtually collapsed. American 
diplomacy in the Middle East is a fiasco, 
southern Europe is precarious, and détente 
is coming asunder. The reality now con- 
fronting President Ford and the country is 
that the controversial secretary of state, 
after having been for years a prime national 
asset, is now increasingly perceived as a na- 
tional liability. 

That it should be so—that there should 
be open proposals that he take his leave de- 
spite so many apparent achievements and 
such extraordinary adulation in the past—is 
the bitter way of history. Kissinger, the 
historian turned statesman, should under- 
stand this better than most of us. He is 
not being hounded out of office, as he thinks 
is the case, Rather there is a question, in 
the sense that historians would ask it, of 
whether it is time for a change. 

The forces of history which have seem- 
ingly served Kissinger—and America—so well 
for so long have turned, inexorably, against 
his policies. This is an objective fact, not a 
personal judgment. The United States is 
considerably worse off in its relations around 
the world in April, 1975, than it was in Jan- 
uary, 1969, when Richard Nixon and Kis- 
singer moved into the White House offering 
us the illusion of a “generation of peace.” 
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The disarray is obvious to all. As the London 
Economist, normally supportive of Kissin- 
ger, remarked last week, what the United 
States needs now is a “coherent” foreign pol- 
icy lest it should forget what are its tradi- 
tional objectives in the world. The Econ- 
omist described Kissinger himself as “‘bat- 
tered.” 

But Ford, beset by domestic recession prob- 
lems and still quite weak in foreign policy, 
is not yet ready to let Kissinger go. Three 
days after the secretary’s return from his 
abortive peace mission in the Middle East 
they sought to defuse rising pressures for 
his resignation by deciding privately that 
the status quo at the State Department 
would not be altered during the remainder 
of the president's current term. 

It was an unusual commitment by a pres- 
ident. And there are reasons to believe that 
it may have been Kissinger who persuaded 
Ford to give him assurances of tenure until 
early 1977 to protect his flanks and give him 
more running room. It obviously was not 
accidental that it came so quickly after Kis- 
singer's Middle Eastern defeat, that the story 
was leaked to a pro-administration news- 
paper, the Chicago Tribune, and that the 
White House was quick to confirm the “de- 
cision” on Easter Sunday. Aware that Ford 
still needed him for a while, Kissinger, ac- 
cording to White House insiders, took the 
position that if he were not given what 
amounts to job security he would depart at 
once. The whole affair was reminiscent of 
Kissinger’s performance in Salzburg, Aus- 
tria, last year when he publicly threatened 
to resign unless the Senate cleared him of 
charges that he was responsible for the wire- 
tapping of his aides and assorted Washing- 
ton newsmen. 

Kissinger has contrived to create the im- 
pression that he and American foreign policy 
are indivisible, a rather imperial notion be- 
longing more properly to the nearly for- 
gotten Nixon court than to the new and 
immensely critical mood of post-Watergate 
Washington. This is part of the developing 
Kissingerian tragedy. Typically, he confided 
to several congressmen after the collapse of 
his Middle East mediation effort in March 
that he had hoped that this mission would 
“crown” his spectacular diplomatic career. 
Instead, he remarked gloomily, he would 
now have to live with a “Greek tragedy”— 
with a new Middle East war looming menac- 
ingly ahead. 

Kissinger tells us that such a war may 
be in the offing because, in effect, Israel 
would not do his bidding and go along with 
an unacceptable Sinai settlement. Interest- 
ingly, however, a secret National Intelligence 
Estimate prepared three days after Kissin- 
ger’s return from the Middle East rules out 
a war at least until summer. The secretary’s 
war talk thus appears to be a scare tactic 
designed to pressure Israel into concessions. 

In addition to the disasters of Indochina 
and the Middle East, Kissinger’s policies in 
Europe helped to create the Cyprus trauma 
and to make enemies for America both in 
Greece and Turkey. And if there is such a 
thing as one country’s “losing” another, 
Kissinger may have indeed “lost” Portugal 
because of his refusal to support democratic 
moderates there after the dictatorship’s fall 
nearly a year ago. He literally left the turf 
to the Soviet Union. 

Kissenger’s l’état-c’est-moi conduct as sec- 
retary of state evidently led him to raise, on 
March 26, his startlingly arrogant question of 
“what kind of people we are” if we refuse, 
as Congress has done up to now, to provide 
him with additional money to keep fueling 
the hopeless Indochina wars. Unquestionably, 
this was the most self-damaging comment 
Kissenger ever uttered publicly, bringing 
down upon himself the anger of some of the 
most respected commentators, even those, like 
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James Reston, who have usually come to his 
defense. Americans, who sacrificed 56,000 lives 
in defense of South Vietnam (to say nothing 
of the $150 billion they invested in the war), 
do not take kindly to this sort of ez cathedra 
pronouncement casting doubt on their moral- 
ity—especially from a man whose own im- 
patience with questions of human rights 
around the world helps to define his notions 
of morality. 

It is a measure of the Washington mood 
about Kissinger that the first question asked 
at his most recent news conference was: “Do 
you feel that during the past five years the 
policy and techniques of diplomacy which 
we haye pursued have been wrong?” 

Is it fair to blame Kissinger for everything 
that has gone so incredibly wrong in our 
foreign policy in the last year or so? And 
does it follow that a new man would neces- 
sarily do better? 

The answer to the first question, harsh as 
it may sound, is, in most respects, “yes.” 
Having subordinated the conduct of foreign 
policy to his secretive personal diplomacy, 
excluding Congress and most of the U.S. gov- 
ernment, Kissinger constructed a false intel- 
lectual image of the world. This image is 
now coming apart in the turbulent real world 
and the United States must pay for the con- 
sequences of having vested its trust in the 
secret actions of a single man. 

Given his steadily deteriorating relations 
with Congress, which for the first time in over 
two decades seems determined to act as a 
coequal branch of the government, and given 
the erosion of his prestige among many key 
foreign leaders, the sad fact is that the United 
States can ill afford to offer Kissinger a sec- 
ond chance. Is Kissinger, for example, the 
man to deal diplomatically with Communist- 
controlled Indochina, having directed last- 
minute efforts to prop up now-dying regimes? 
How effective can he be in the next round 
of Middle Eastern peace talks? 


In short, Henry Kissinger’s magic spell has 


been broken. The fallacy of regarding him as 
a “miracle-worker"—and both the adoring 
news media and the long-uncritical senators 
and congressmen must share the respon- 
sibility for so anointing him—is being cor- 
rected. And it does follow that, should world 
events force Ford to change his mind about 
keeping Kissinger until 1977, a new man 
would do better, with our friends and ad- 
versaries as well as with Congress—provided 
that the president picks the right man. 

In such an eventuality, the leading candi- 
date to replace Kissinger would be Elliot L. 
Richardson, the new ambassador to Great 
Britain, who acquired considerable expe- 
rience in foreign affairs as under secretary of 
state and, later, as secretary of defense. 
Richardson, the hero of Nixon’s “Saturday 
Night Massacre,” is widely respected in Con- 
gress as well as in the international com- 
munity. The consensus in the State Depart- 
ment is that he was the best under secretary 
in decades. Richardson would not be the 
mesmerizing, scintillating personality that 
Kissinger is, but he would start out with 
credibility here and overseas. Kissinger him- 
self believes that Richardson would be best 
suited to take his place. (Richardson was the 
only man with whom he dealt seriously in 
the State Department in the early Nixon 
days.) And, shortly before Richardson left 
for London, Kissinger volunteered to him 
that he would recommend Richardson to 
Ford “the day I decide to quit.” This, of 
course, was before Easter Sunday. 

Henry Kissinger’s accomplishments, the 
assets and Habilities he posted on the ledger 
of our foreign-policy accounts, were based on 
his concept of “linkage’—the linking to- 
gether of all the critical situations in the 
world. Any judgment of his accomplishments 
must similarly be constructed in linkage 
terms. 
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DETENTE 


This was the notion that the first objec- 
tive of the United States must be a détente 
with the Soviet Union and China, the ad- 
versary nuclear powers, and that it could 
work only if Moscow and Peking acted in a 
positive fashion in all the situations around 
the world. Intellectually, this concept, the 
cornerstone of Kissingerian policies, has un- 
disputed merit. 

Practically, however, the Russians and the 
Chinese outmaneuvered the United States 
on most fronts. Kissinger was never able to 
exact from them the cooperation required to 
make détente a truly tenable proposition. 
Moscow and Peking were the principal bene- 
ficiaries in terms of Indochina, the Middle 
East, the strategic arms limitation talks 
(SALT), Western Europe, and economics. 
The United States—or, one should say, Nixon 
and Kissinger—gained the superficial 
triumphs of Nixonian spectaculars in the 
Chinese and Soviet capitals. 

The argument that détente has lessened 
or removed the danger of a nuclear con- 
frontation between the United States and 
the Soviet Union cannot be seriously enter- 
tained. Nuclear war was not imminent when 
Kissinger moved to the White House; with 
both countries equipped with a “second 
strike” capability, only an incredible aberra- 
tion could have led to a war. The SALT 
agreements have not arrested, or even con- 
trolled, in a significant way, the Soviet- 
American arms race; this is why our new pro- 
posed defense budget is a record $105 billion. 

Meanwhile, the Russians have canceled the 
new trade agreement in a dispute over Jew- 
ish emigration. This was one of the first in- 
stances of Kissinger’s blaming Congress for 
his problems. In fact, it was the result of 
Kissinger’s technique of secretly committing 
the U.S. Senate and the Soviet government 
to actions neither was prepared to take. It 
was a classical case of the broker overselling 
both his clients. Relations with China, lim- 
ited to begin with, did not grow and are 
visibly cooling. 

Some diplomats also argue that the exten- 
sive Soviet support of the Portuguese Com- 
munist party, resulting in the leftist takeover 
in Lisbon, was not only a violation of the 
spirit of détente but also of the basic division 
of Europe agreed upon at Yalta in 1945. The 
United States, in contrast, stayed out of 
Hungary in 1956 and Czechoslovakia in 1968. 

All this is not to say, however, that there 
was anything wrong with the concepts of 
détente and linkage from the U.S. stand- 
point. The problem was that Kissinger be- 
came, in time, the intellectual prisoner of 
the détente concept as an abstraction in for- 
eign policy, and that he failed to prevail on 
his Soviet and Chinese partners to keep their 
end of the wider détente bargain. 

INDOCHINA 


The present drama of South Vietnam and 
Cambodia is a measure of détente’s basic 
failure. While Kissinger took comfort from 
the fact that Moscow and Peking were helpful 
to a certain extent in his 1972 negotiations 
for a Vietnam peace agreement, he chose to 
misread their long-range intentions. These 
intentions were to keep supplying North 
Vietnam with military equipment that made 
possible the current offensive that last week 
brought South Vietnam to the brink of 
collapse. That Hanoi had violated the pro- 
visions of the peace agreement (which it 
clearly has) is now academic. 

Kissinger’s great error was his failure to 
press Moscow and Peking, publicly if neces- 
sary, to cease rearming North Vietnam even 
at the risk of doing away with the image of 
détente. Rightly or wrongly, the U.S. gov- 
ernment believed in its responsibility to pre- 
serve the integrity of South Vietnam even 
after we withdrew our troops and won free- 
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dom for our POW’s. Yet, although we are 
being reminded daily of our alleged “moral” 
commitment to Saigon, Kissinger was totally 
inconsistent in his refusal to make a major 
public issue of Soviet and Chinese aid to 
Hanoi. If Kissinger was really so concerned 
about Vietnam, there should have been an 
open confrontation between Ford and Chair- 
man Brezhnev over Indochina when they 
met in Vladivostok last November. And if 
there was any secret diplomacy, it clearly 
hasn't worked. Kissinger preferred later to 
blame North Vietnam and the U.S. Congress 
for the Vietnamese catastrophe. 

Even more relevant is the broader question 
of real American commitments to Vietnam 
and Cambodia. To this day, we are not sure 
if there were any such commitments. We have 
Kissinger’s judgment, when he negotiated 
the Paris accords, that with the “decent in- 
terval” he offered Saigon through massive 
arms deliveries before the truce and the 
carpet bombings of the north at Christmas, 
1972, President Nguyen Van Thieu’s regime 
could survive for years. It is impossible to 
believe that Kissinger actually thought that. 
Hanoi and the Viet Cong would change their 
minds about taking over the South, par- 
ticularly when Thieu, re-armed by the United 
States, showed no inclination to negotiate 
politically with the Communists, as provided 
by the peace accords. 

Kissinger bears the blame for not pressing 
Thieu for a political accommodation. Pre- 
sumably, he wanted to have it both ways: no 
Communist attacks and no political nego- 
tiations in Saigon. In so doing, he committed 
at least two other major errors of judgment, 
One was that “Vietnamization” could really 
turn the South Vietnamese armed forces into 
an effective fighting force. The other was the 
incredible failure of U.S. intelligence—and it 
should be noted that Kissinger is, in effect, 
the top boss of the intelligence community— 
to interpret accurately North Vietnamese 
battle plans. 

As recently as early March, senior Ameri- 
can Officials in Washington were discount- 
ing a major North Vietnamese offensive in 
1975. In the weeks since, Kissinger seems 
not to have understood that the whole South 
Vietnamese military establishment started 
disintegrating after Hanoi launched the Eas- 
ter assault. When Thieu’s army, no longer 
supported by American air power, began to 
crumble, Kissinger and Ford, still misreading 
the situation, came up with the vacuous ra- 
tionale that the South Vietnamese were being 
beaten because Congress refused to appro- 
priate an additional $300 million in military 
aid for Saigon (and $220 million for Cam- 
bodia) for the balance of this fiscal year. 

The administration has yet to acknowledge 
what is perfectly plain to others—that the 
staggering Vietnam rout came because the 
South Vietnamese army fled or surrendered 
without fighting, leaving behind billions of 
dollars’ worth of U.S. arms, and not because, 
as Kissinger insists, we had “abandoned” our 
allies. 

By that time, the administration’s public 
posture had bogged down in untruths, mis- 
conceptions, and gratuitous challenges to 
Congress. Before the Pentagon admitted that 
the South Vietnamese had not really been as 
short of fuel and ammunition at the start of 
the offensive as had been claimed, Kissinger 
made the astounding statement that he 
would not have negotiated the Paris agree- 
ment had he known that Congress would ever 
place limits on military aid to Saigon. 

Kissinger was saying, in effect, that Con- 
gress had the obligation to honor his re- 
quests blindly, an interesting insight into 
his attitudes toward the workings of a demo- 
cratic society. Obversely, he was making the 
point that Congress would have to accept 
the blame for the “loss” of South Vietnam 
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and Cambodia, a scandalous notion only 
comparable to right-wing claims in the late 
1940's that the U.S. government had “lost” 
China to the Communists. The absolutely 
fundamental idea that Thieu, his corrupt 
regime, and his army simply could not with- 
stand the Communist onslaught seems not to 
have crossed Kissinger’s mind. Hence recrim- 
inations. 

Fallacies lead to other fallacies, and the 
next one Kissinger produced was that con- 
gressional refusal to vote more money for 
Indochina would create an impression of 
U.S. unreliability in the eyes of its allies. 
This was deceit on a formidable scale, and 
Kissinger applied it to other critical situa- 
tions in the world—such as the Middle East. 


MIDDLE EAST 


Kissinger has thus far declined to provide 
for the record his own version of the col- 
lapse of the March shuttle negotiations be- 
tween Egypt and Israel for another step in 
their military disengagement. But he has 
made a point of suggesting publicly that one 
reason for his failure was the loss of faith in 
the United States by both parties because 
Congress would not approve money for Indo- 
china. This was carrying linkage concepts to 
unbelievable lengths. 

Seeking to persuade the Israelis to accept 
an impossible last-moment Egyptian plan, 
Kissinger told them soulfully that Syria’s 
President Hafez Assad had expressed to him 
the view that the United States was losing 
position everywhere and that this state of 
affairs would become further aggravated if no 
Arab-Israeli settlement were negotiated—on 
the basis of major Israeli concessions. In 
classical Kissingerian style, the secretary of 
state was attempting to blame Israel for the 
erosion of American influence in the world. 

Despite a formal commitment to the Israeli 
cabinet that the United States would not 
blame Israel for the collapse of the shuttle 
talks, Kissinger proceeded to do precisely 
that, through inspired news stories and in- 
nuendo in congressional briefings, as soon 
as he got back to Washington. Simultaneous- 
ly, he and Ford began talking about a “re- 
assessment” of U.S. policies in the Middle 
East in a way immediately interpreted as a 
sign that the administration had reservations 
about the Israeli request for $2.5 billion in 
aid in the new year. Publicly, Kissinger 
denied that Israel would be “punished,” but 
in the privacy of top-level interagency meet- 
ings in Washington, State Department rep- 
resentatives insisted that new pressures must 
be placed on Jerusalem. 

Earlier, Kissinger had persuaded Ford to 
send a private message to Israel’s Prime Min- 
ister Yitzhak Rabin urging him in harsh 
terms to accept the Egyptian plan. As an 
Israeli diplomat put it, “A love letter it was 
not.” Subsequently, Ford said in an interview 
that the Israelis should have been more flex- 
ible—a questionable piece of advice to a 
drowning man. But neither Ford nor Kis- 
singer has spoken publicly of the finai Israeli 
counterproposal that Egypt refused to con- 
sider, thus leading to the collapse of the 
talks, 

Because Kissinger is so dedicated to link- 
age concepts, there may be some truth in the 
Israeli assessment that for reasons of U.S. 
and his own personal prestige—at a time 
when our policies were crumbling every- 
where—he was desperate for any agreement, 
the terribly needed diplomatic triumph. The 
Israelis believe that Egypt’s President Anwar 
Sadat was fully aware of Kissinger’s dilemma 
and played his cards accordingly to drive a 
wedge between the United States and Israel. 

The chief beneficiary of Kissinger’s Middle 
East gamble, quite obviously was Moscow. 
Which brings us back to détente linkages. 
In the 1973 Yom Kippur war, Kissinger in- 
voked the threat of a Soviet intervention to 
force Israel to desist from destroying a 
trapped Egyptian army. But at no time be- 
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fore or after the 1973 war did he invoke the 
survival of détente to persuade the Soviets 
to stop arming the Arabs. In fact, Soviet 
ships were unloading MIG-21 and advanced 
MIG-23 planes in Alexandria last month 
while Kissinger was darting between Sadat 
and Rabin. 

Since the 1973 war, Kissinger’s major goal 
was to freeze the Russians out of Middle 
East diplomacy—he didn’t care to share tri- 
umphs with others—but in the end he let 
himself be trapped by the Russians. The 
failure of the March talks pushed the mer- 
curlal President Sadat again toward the So- 
viet camp. Thus, because he could not deliver 
Israel, Kissinger lost much of his clout in 
Cairo, and simultaneously contrived to bring 
American-Israeli relations to their lowest 
point in nearly twenty years. 

One could go on and on with examples of 
Kissingerian misjudgments, There was the 
decision to engage the Central Intelligence 
Agency in efforts to overthrow the leftist 
regime of the late President Salvador Allende 
in Chile. Then there were other CIA adven- 
tures for which Kissinger may, in time, be 
held responsible as a result of current inves- 
tigations of the U.S, intelligence community. 
Kissinger ordered in 1970 a policy of “com- 
munication” with racist white regimes in 
Africa because he was convinced that they 
would remain in power indefinitely. That 
was before the Portuguese revolution brought 
virtual independence to Angola and Mozam- 
bique. When it came to oil, Kissinger in- 
sisted for a full year that the producers 
would lower their prices. And one can won- 
der about his motives in suggesting the pos- 
sibility of armed action in the Persian Gulf 
to prevent the “strangulation” of the West. 

The weight of liabilities and assets in the 
Kissinger ledger speaks for itself. The bot- 
tom line for Kissinger? He remains con- 
vinced that he is the only man capable of 
saving the West—but only if Congress and 
his critics and detractors leave him alone. 
He wants to remain in power, and he 
doesn't understand why pressure is build- 
ing to force him out—after all he thinks 
he has done for the United States. 


SENATOR McGEE AND THE AGRI- 
CULTURAL CONSERVATION PRO- 
GRAM 


Mr. HUMPHREY. Mr. President, I rise 
today to call to the attention of my col- 
leagues a rather routine announcement 
that was made by the Department of Ag- 
riculture late last Friday afternoon. This 
was the announcement concerning the 
agricultural conservation program and 
practices to be authorized under this 
program for the current year. 

Ordinarily, an announcement of this 
nature would not command too much 
attention. But there are several circum- 
stances this year that take this an- 
nouncement out of the realm of the or- 
dinary or the routine. 

The agricultural conservation program, 
while a most worthwhile and successful 
program, has not been popular with the 
administration. They have tried to kill 
it administratively by withholding 
spending authority. In this they have 
been overruled by both the Congress and 
the courts. 

They have tried to kill it by refusing 
to request spending authority. In this 
they have been overruled by the Ap- 
propriations Committee and the Con- 
gress. 

They have tried to kill it by reducing 
the cost-sharing practices that have 
been permitted under the program, 
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thereby making it far less attractive to 
the cost-sharing participants. 

They have tried to kill it by requesting 
rescission of the 1975 spending authority 
that was authorized for 1975. Congress 
overruled them in that. 

Several of my colleagues have been in 
the forefront of the fight to retain the 
agricultural conservation program and 
I think the farmers of this Nation should 
be grateful to all of them. But today I 
should like to pay special tribute to one 
who has been in the thick of this fight 
for a long, long time. I refer to GALE Mc- 
Gere of Wyoming, chairman of the Agri- 
culture Subcommittee of the Senate Ap- 
propriations Committee. 

Let me recount some of the most recent 
history in regard to this program. On 
Thursday, March 13, some of us learned 
that a press release had been prepared 
in the Department to announce ACP 
practices on the following Monday, 
March 17. They had to make the 1975 
funding available at that time because 
the Congress had refused to approve the 
administration’s rescission request. But 
that proposed announcement would have 
further restricted the authorized prac- 
tices, which were being dictated by the 
Washington office. 

It so happened that Senator MCGEE 
had a hearing of his Appropriations Sub- 
committee scheduled for the following 
day, March 14, to consider the Emer- 
gency Employment Appropriations bill. 
While this agency was not involved in 
the subject of the scheduled hearings, 
Mr. Frick, the ASCS Administrator, was 
requested to appear as the leadoff wit- 
ness. 

Mr. President, I ask unanimous con- 
sent that the testimony that was de- 
veloped at that hearing be included in 
the Recorp following my remarks. 

Mr. President, to make a long story 
short, the announcement which was to 
have been released on March 17, did not 
go out as scheduled. Since that time, 
Senator McGee has been in close con- 
sultation with representatives of the De- 
partment in reference to their 1975 pro- 
gram. 

Several proposals were made by the 
Department which clearly did not ex- 
press the intention of Congress. These 
were rejected and Senator MCGEE con- 
sistently returned to the proposition 
that the farmer-elected county commit- 
tee personnel should once again be given 
the authority to consider and authorize 
practices. This was a long, hard road for 
him this past few weeks, but that is where 
we ended up last Friday night. 

That announcement clearly states 
that the farmer-elected county commit- 
tee shall be given the authority to de- 
velop practices under the cost-sharing 
agreements. This is indeed good news 
for farmers throughout the entire Na- 
tion, for in this way, the program can 
be oriented and operated in response ta 
local conservation problems and re- 
quirements. 

Many of us have been working toward 
this goal for several years, ever since this 
authority was taken from the county 
committees. This is indeed a most sig- 
nificant breakthrough, and I am pleased 
to offer my congratulations to the senior 
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Senator from Wyoming for his part in 
this achievement. Once again he has 
demonstrated his effective leadership 
and his understanding of the needs of 
rural people throughout this Nation. 

Mr. President, in closing I would like 
to also ask unanimous consent to have 
printed in the Recorp a copy of the re- 
lease of April 11 and other materials on 
the ACP program which gave rise to my 
remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


USDA ANNOUNCES 1975 ACP OPERATIONAL 
GUIDELINES, INITIAL STATE FUNDING 


WASHINGTON, April 11.—The U.S. Depart- 
ment of Agriculture (USDA) today an- 
nounced operational procedures and initial 
state funding for the 1975 Agricultural Con- 
servation Program (ACP). General details of 
ACP and the funding level were announced 
March 17 (Press Release 815-75). 

Authority to develop practices needed to 
solve conservation problems is being dele- 
gated to each of USDA's farmer-elected 
county Agricultural Stabilization and Con- 
servation (ASC) committees in consultation 
with the county program development group. 
All approved practices in effect under the 
1970 national Agricultural Conservation Pro- 
gram are eligible. Practices developed by 
county ASC committees will be subject to 
approval by state ASC committees in consul- 
tation with the state program development 
group. 

Throughout the practice development and 
cost-sharing approval process, ASC state and 
county committees should emphasize the ob- 
jective of assuring that cost-sharing will be 
for carrying out enduring soil and water 
conservation measures that the farmer would 
not perform without this assistance. 

Specialized assistance for ACP will be pro- 
vided by other USDA agencies with the Soil 
Conservation Service furnishing planning 
and technical assistance on servicing and 
practices and long-term agreements and 
technical services concerning forestry prac- 
tices provided by the Forest Service. 

As announced earlier, $190 million will be 
made available for program operations, and 
will share with farmers between 50 and 75 
per cent of the cost of carrying out needed 
practices. The $190 million includes funds to 
fully finance the long-term agreements 
signed under the 1974 Rural Environmental 
Conservation Program, currently projected 
at about $33,750,000. 

Individuals interested in further informa- 
tion concerning the Agricultural Conserva- 
tion Program should contact their county 
ASCS office or USDA Service Center. 

State initial allocations for ACP in 1975 
and long-term agreement obligations are as 
follows: 
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1 The totai amount available to cover the remaining obligations 
on contracts signed under the 1974 program. The balance 
represents reserves required by law to be held for increases to be 
made in payments to farmers who earn less than $200 in cost- 
share assistance during the program year and for transfers to 
other USDA agencies for technical services they provide for the 
program. 


EMERGENCY EMPLOYMENT APPROPRIATIONS FOR 
FıscaL YEAR 1975 


U.S. SENATE, 
SUBCOMMITTEE ON AGRICULTURE 
AND RELATED AGENCIEs, 
Washington, D.C., March 14, 1974. 

The subcommittee met at 2:05 p.m., in 
room S—146, the Capitol, Hon. Gale W. McGee 
(chairman) presiding. 

DEPARTMENT OF AGRICULTURE 


Statements of: William Erwin, Assistant 
Secretary for Rural Development 

Accompanied by: 

Robert W. Long, Assistant Secretary for 
Conservation, Research and Education. 

Frank B. Elliott, Administrator, Farmers 
Home Administration. 

Kenneth E. Frick, Administrator, Agricul- 
tural Stabilization and Conservation Service. 

Norman A. Berg, Associate Administrator, 
Soil Conservation Service. 

Jerome A. Miles, Director of Finance, De- 
partment of Agriculture. 

William Davey, Deputy Administrator for 
Water Resources, Soil Conservation Service. 

John Fish, Budget Officer. 

Denton Sprague, Assistant Administrator, 
Farmers Home Administration. 

L. D. Elwell, Assistant Administrator, 
Farmers Home Administration, Housing. 

James Bostic, Deputy Assistant Secretary. 


AGRICULTURAL CONSERVATION PROGRAM 


Senator McGee. The hearing will come to 
order. We have one item of business that I 
wanted to address myself to before we get 
into some of the other matters at hand. 

I have asked Ken Frick, Administrator of 
the ASCS, to join us here today because of 
some reports we have been getting. We ap- 
preciate the fact that the ASCS is not official- 
ly before the subcommittee on an appro- 
priations matter at this time. 

But we have become concerned about the 
Agricultural Conservation Program, or the 
REAP Program, on which we have had so 
much discussion and deliberation in the past. 
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RESCISSION OF ACP 


As you know, the representatives of your 
agency and Under Secretary Campbell ap- 
peared before this committee February 20 in 
support of an Administration request for a 
rescission in this area, among others. For rea- 
sons that are quite obvious, the committee 
itself objected to the rescission and so ex- 
pressed itself. 

The 45-day period for congressional action 
under the Budget Control Act expires this 
weekend, and therefore, under the law, you 
would be required to make these funds avail- 
able for obligation either this weekend or 
Monday. We have some difference of judg- 
ment as to what really is going to transpire 
as the time runs out. 

ANNOUNCEMENT OF 1975 ACP PROGRAM 


There are those who have advised me that 
on this coming Monday, March 17—which 
is both St. Patrick's Day and my birthday, 
and is an especially sacred day in my lexi- 
con—you plan to announce that the ACP 
program for fiscal 1975 will abandon certain 
practices that have heretofore been approved 
by both the local committees and the na- 
tional office. Am I misinformed? 

Mr. Frick. Mr. Chairman, I have a copy 
here of the proposed release that we were in- 
tending to put out on Monday, and maybe 
that will be something worth going over. But 
what we had hoped to do was to come up 
with our program before Monday so we could 
announce a full program on Monday because 
we know we are late this year. 


IRRIGATION PRACTICE 


I think the practice we are talking about 
is what we call our irrigation practice. What 
we have done is to suggest that the irrigation 
practice not be included in the general pro- 
gram, but where they have special need for 
it, why, it can come in under what we call 
our “S” or special practices. 

This is a proposed one. Of course, it is not 
good until the moneys do come after the 
rescission. But simply as a matter of interest, 
this what we did have in mind. 

Senator McGee. That would be a low-key 
observation. It would be a matter of consid- 
erable interest to this committee. Is this 
something upon which you are requesting 
an opinion or is this an announcement? 

Mr. Prick. This was an announcement 
that was proposed for Monday. 

Senator McGee. This is an open hearing 
on Friday the 14th. Is this being submitted 
to me as a proposal for review by the chair- 
man of your funding subcommittee, or am 
I being advised of a decision that is already 
made? 

Mr. Frick. This was a decision that we 
have come up with as to the program 
for 1975. Again I can’t say that it is official 
until the moneys are forthcoming. 

We have a major change, which is excluding 
the irrigation practice from our general 
handbook. There are some other minor 
changes. And putting in what we call the 
special practice. 

I would like to explain why. Very simply, 
as we have looked at this practice across the 
Nation, we find in a number of instances 
we have irrigation practices going in with 
cost-sharing by ASCS that would have gone 
in with no cost-sharing. 

The fact is, if we got real specific, we would 
see something like 60 percent of the irriga- 
tion practices that are going in under this 
particular practice would have gone in with- 
out any cost-sharing. 

This is a practice that has grown dramatic- 
ally for two reasons. One is, of course, it 
does help change the irrigation system. Sec- 
ondly, it is a very quick system to get okayed 
to the local ASCS office. 

Contractors that work out systems of irri- 
gation have it all ready to go, and then when 
the program is announced, very quickly they 
are in for locating the next day. 

I am just saying that I think we have 
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been spending a lot of money here that was 
improper use of funds. 
LETTER TO THE SECRETARY ON IRRIGATION 
PRACTICE 


Senator MCGEE. I have received today a 
joint letter from several Senators, in which 
I have joined. 

The letter is directed to this point of your 
apparently already determined intent to an- 
nounce on Monday. 

The Senators who have signed coincide in 
their interest, regardless of party, with the 
high-altitude and semi-arid western States 
in which this has been a very basic part of 
the agricultural underpinning of the area. 
The letter seeks to forestall, and begs this 
committee as well, to forestall such a develop- 
ment. 

We will make the letter and the Senators’ 
names a part of the hearing record at this 
time. I am also including a letter from Sena- 
tor Tunney and Congressman Sisk. 

[The letters follow: ] 

U.S. SENATE, 


Washington, D.C., March 14, 1975. 
Hon. EARL L. BUTZ, 
Secretary, Department of Agriculture, 
Washington, D.C. 
Dear MR. SECRETARY: It is our information 
that the Department of Agriculture will soon 
announce the termination of the Irrigation 
Support System of the Agricultural Stabili- 
zation and Conservation Service. 
Since its inception, this program has pro- 
vided necessary assistance to farmers, partic- 
ularly to those living in arid regions, and at 
the same tim? has contributed to the con- 
servation needs of our country. The benefits 
of this program accrue not only to the in- 
dividual farmer but also to the entire com- 
munity, given the fact that efficient irrigation 
systems not only increase crop production 
but reduce waste of water. 
Shortages persist and the prices of food 
and feed grains maintain record high levels; 
the world needs everything the American 
farmer can produce. We strongly protest the 
discontinuance of this program which ap- 
pears to be counterproductive to the total 
concept of conservation and a viable agri- 
culture industry. 
Sincerely, 
Frank E. Moss, Paul J. Fannin, Joseph 
M. Montoya, Gary Hart, Jake Garn, 
Barry Goldwater, Pete V. Domenici, 
Floyd K. Haskell, Howard W. Cannon, 
Lee Metcalf, Mark O. Hatfield, Frank 
Church, James A, McClure, Quentin N. 
Burdick, Paul Laxalt, Henry M. Jack- 
son, Gale W. McGee, Milton R. Young, 
Carl T. Curtis. 
U.S. SENATE, 
COMMITTEE ON COMMERCE, 
Washington, D.C., March 17, 1975. 

Hon. EARL BUTZ, 

Secretary of Agriculture, 

Washington, D.C. 

Dear Mr. SECRETARY: It has come to our 
attention that the Agricultural Stabilization 
and Conservation Service (ASCS) plans to 
announce shortly the termination of its Ir- 
rigation Support System and Animal Waste 
Disposal programs. We strongly protest that 
decision, and we urge you to initiate a re- 
view of the matter. 

In the State of California, where tion 
is essential for successful cultivation, the 
Irrigation Support System has been a key 
element in developing the agricultural 
growth necessary in the face of the current 
shortages. In California during 1974, the pro- 
gram provided over $1.5 million in matching 
funds which affected the irrigation of 48,000 
acres. Under the 1973 program, grants of 
$2.5 million helped to irrigate 150,000 acres 
in the state. 

The Animal Waste Disposal program is also 
important in fostering agricultural growth. 
As you know, animal waste is becoming a 
factor in our pollution programs. Without a 
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means of disposing of the waste, growth will 

be hindered. In 1973, the program provided 

over $530,000 in matching funds for Cali- 
fornia to help solve this program. 

If should also be pointed out that these 
are matching programs. The recipients of 
funds have at least matched the grants with 
their own money. This is not a giveaway. 
It is a partnership between the government 
and the private sector. Certainly this should 
be encouraged, particularly when the ability 
of American agriculture to meet the food 
needs of this country and the world is an 
objective we are all working toward. 

Sincerely, 
BERNIE F. SISK, 
Member of Congress. 
JOHN V. TUNNEY, 
U.S. Senator. 
U.S. SENATE, 
COMMITTEE ON COMMERCE, 
Washington, D.C., March 17, 1975. 

Hon. GALE MCGEE, 

Chairman, Senate Appropriations Subcom- 
mittee on Agriculture, Environment and 
Consumer Protection, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHARMAN: It is our understand- 
ing that your Committee is holding hearings 
on the Agricultural Stabilization and Con- 
servation Service’s plan to terminate the Ir- 
rigation Support System and Animal Waste 
Disposal programs. 

We have today written to Secretary Butz 
protesting this action and asking him to 
review the decision. We enclose a copy of 
that letter for your information and the 
record of the Committee. 

Thank you. 

Sincerely, 
BERNIE F. SISK, 
Member of Congress. 


JoHN V. TUNNEY, 
U.S. Senate. 

Senator McGee. Hawaii wasn't on that be- 
cause Hawaii is trying to reduce the amount 
of rainfall rather than get more of it. They 
have the opposite problem of what we have 
in Wyoming. 

Senator Fonc. We can give you 500 inches 
of rainfall. 

RECOMMENDATION OF COUNTY COMMITTEES 

Senator McGee. We would have to put up a 
pipeline I dare say. 

Were the county committees consulted in 
connection with this proposed change, Mr. 
Frick? 

Mr. Frick. Yes, Mr. Chairman. The county 
committees did come in with that as one of 
its recommendations. 

Senator McGee. For example, let's be 
specific. The county committees in Wyoming, 
were they consulted? 

Mr. Prick. Again, yes, they came in with 
that as one of their recommendations; or, to 
put it another way, I think they expected it 
to be in the national handbook. 

Senator MCGEE. That is the next step. With 
the recommendations that you were coming 
up with, what recommendations did the 
county committees submit to you? 

Mr. Frick. The reason I am a little jump- 
ing around here, I have a list of the recom- 
mendations, and the last one down here is 
reorganizing the irrigation systems. It Hsts 
such things as spreading chicken litter on 
cropland and wood chippings in orchards. 

There is a long list of recommendations, 
many of which we did not accept. One of 
these recommendations is reorganization of 
irrigation systems. But there is a long list of 
ideas. 

ABOLITION OF IRRIGATION PRACTICE 

Senator McGee. I understand. My question 
is specific. Who recommended, and be specific, 
the abolition of the irrigation program? 

Mr. Frick. Only my deputies in my own 
Office recommended the abolition of this and 
putting it in special practices. 
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Senator McGee. They are making the rec- 
ommendation. The county committees didn’t 
recommend it? 

Mr. Frick. That is correct. 

Senator McGee. I was misinterpreting, I 
guess, what you said. 

Mr. Frick. The county committees recom- 
mended to keep it in the practices. 


FINDINGS IN THE FIELD 


Senator McGee. You have been out in the 
field also to sample this sort of opinion? 

Mr. Frick. Not in every area. Not in every 
State. 

Senator McGee. I wonder how general you 

have been. Have you been in Wyoming? 

Mr. Frick. No, sir. I have not been in 
Wyoming. I know in Wyoming it has grown 
from about 30 percent of the practice money 
up to something close to two-thirds of the 
practice money in the last 3 years. 

Senator McGee. What would be the basis, 
then, of your claim that 60 percent of the 
irrigation practices would have been accom- 
plished without Federal funds? 

Mr. Frick. Without exception, every 
farmer I have asked on this practice has 
answered me, “I would have done it anyway,” 
even though the soil conservationists in that 
area said the exact opposite. 

But every farmer that I looked in the eye 
and asked a straight question, he said, “I 
would have accomplished this practice with- 
out any cost-sharing.” 

Senator McGee, I gather now you haven't 
looked any Wyo! ranchers in the eye. 

Mr. Frick. That is correct; although I find 
irrigation ranchers are not too different 
whether I am in Arizona, Nebraska, Wyoming 
or California. 

Senator McGee. Then your ears understand 
rhetoric far more differently than mine do, 
believe me. We have asked the same ques- 
tion. We are interested in tightening pro- 
grams and efficiency. I can say that almost 
with one voice that they believe this to be 
one of the essentials that has made the 
difference in our kind of high-altitude 
farming. 

We realize you can make a superb case to 
show you can grow foodstuff far more eco- 
nomically in California, which is now getting 
most of our water. But people also like to live 
in Wyoming. We think they are entitled to 
& chance at making ends meet there. Part 
of the key underpinnings to that chance are 
the support funds in the irrigation field. 

I dare say some of that is also true in North 
Dakota. But we are interested in establishing 
the process under which the decision was 
arrived at. 

I have been less than impressed with your 
claim that this decision represents the find- 
ings in the field. It seems to flow more from 
@ difference in philosophy rather than what 
the people in the field are saying, does it 
not? 


RESPONSIBILITY OF ADMINISTERING ACP 
PROGRAM 

Mr. Frick. In the program for 1975, I be- 
lieve there is $190 million that will probably 
be authorized. Of course, under this, I am 
delighted to administer these funds; and 
yet, since there is some responsibility as an 
Administrator in administering, that I feel 
there is a responsibility in final determina- 
tion of the p: 

As I see the résumé of recommendations 
from counties and some of the ideas there 
are here as to expenditure of funds, I think 
that we must put a national handbook out 
and then have a special practice where if 
there is a special need, let this be reviewed 
by additional people. Because the one thing 
we had hoped to avoid is county commit- 
tees looking for a way to use all the moneys 
just to be sure to distribute them. 

RESCISSION HEARINGS ON ACP 

Senator McGee. When we were holding 
hearings on the rescission matter last month 
Mr. Campbell told us that this would be in 
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the 1975 practices. I was wondering what 
has transpired since? 

Mr. Lona, Secretary Campbell? 

Senator McGee. That was in the hearing 
record, yes. 

Mr. Lonc. There may be some misunder- 
standing. I can only add to what Mr. Frick 
has said. I know the department policy has 
been to follow what was outlined. That deci- 
sion was shared by the Secretary, his staff, 
including myself, and Mr. Campbell. There 
may be some in terms of what he was refer- 
ring to. I hope that can be clarified. 

Senator McGee. We hope so, too. That is 
the reason I want to make sure our hearing 
record this afternoon can help to clear that 
up. 
Mr. Prick. I try not to make decisions in a 
vacuum. I like to be sure I touched base with 
others in these subjects. 

SAMPLING OF FARMERS 


Senator McGee. We are still interested in 
where your advice came from. You tell us 
that every person you looked in the eye that 
is involved in this told you they would have 
done it anyway. We tried that out just in 
the last few days. While we couldn't look 
them in the eye, we looked right through 
Ma Bell, and either you have some power 
in your eyes that elicits some sort of fear- 
ful response or else they have changed their 
minds since you talked to them. We didn’t 
get a single one. 

PROJECT VISITS 


Mr. Prick. Mr. Chairman, what I did was 
visit the projects. 

Senator McGee. Except in Wyoming. 

Mr. Frick. Only in the places I visited; 
that is correct. 

Senator McGee. Anyplace else you didn’t 
visit besides Wyoming. 

Mr. Frick. I have only visited some States. 

Senator McGee. Did you visit some of the 
projects in Arizona? 

Mr. Frick. My regional director did. 

Senator MCGEE. You didn't. 

Mr. Frick. I did not. He comes back with 
the exact—— 

Senator McGee. Senators Goldwater and 
Fannin feel you let them down, That is why 
they have signed this protest. 

COST-SHARING VERSUS NO COST-SHARING 


Mr. Frick. I realize it is a popular pro- 
gram. I think an average cost share in Wyo- 
ming on this was something around $1,100, 
our cost sharing per share. So there is some 
popularity to it. 

I have to say as I checked with the re- 
gional director and people that work in the 
area, there may be a third of the programs 
that probably we are getting additional con- 
servation from the use of the irrigation prac- 
tice, and it is more where a group of people 
have gone together to accomplish something 
than on an individual farm. 

But on an individual farm, at least during 
the last 3 years, individuals have concluded 
that they should upgrade their irrigation 
systems and they are doing it on their own. 

If we haven't a cost share, they also do it. 
It is a little like putting in a drainage sys- 
tem out in the Midwest. We noticed one year 
we did not have any drainage system in 
ASCS. That was in 1973. The tonnage of tile 
in Iowa had increased. Here is a practice that 
was only being done if cost sharing was of- 
fered. Yet, the one year we didn’t have it, 
the tonnage that went in that year increased. 

I think that we find the same thing in ir- 
rigation, that farmers are going to continue 
to upgrade their irrigation systems. 

Senator McGee. It has been my observa- 
tion, if I may pass it along, that Senator Fan- 
nin and Senator Goldwater have never been 
noted for reckless spending, or just buying 
something because it was popular. Yet they 
feel very strongly about the way in which 
somebody in your shop arrived at this kind 
of a decision. 
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PROJECT VISITS 

What about Nevada? Let’s try Nevada for 
size. Were you there? 

Mr. Frick. No. I understand that in Nevada 
there is a program particularly dealing with 
doing some group projects where it should be 
recognized. But again it is a group project 
rather than an individual farm project. 

Senator McGee. Let's try Utah. Have you 
been there to look at this? 

Mr. Frick. Two years ago, and it was just 
a short visit there. 

Senator McGee. New Mexico. 

Mr, Frick. Yes. Down near El Paso. [Laugh- 
ter.] 

Senator McGee. Since we're there, let’s try 
Texas. 

Mr. Frick. Texas does not make that much 
use of it. But I have not visited such a 
project. 

ELIMINATION OF IRRIGATION PRACTICE 


Senator McGee. Doesn't it strike you that 
we have some liberal Senators and some 
very conservative Senators, Republicans and 
Democrats, who believe that they are getting 
the short end of the rope here because of 
this decision that you are announcing to us? 
EXPENDITURE OF FUNDS AND BENEFITS GAINED 


Mr. Prick. Yes. I think I can understand 
that this does cut out from some of these 
States one of their major programs. And yet, 
as I have visited with people here on the Hill 
over the years and tried to find out how this 
should be handled, not once has someone 
told me to authorize the expenditure of 
funds that would not gain us anything. 

In fact, they have always indicated just 
the opposite. I feel I haye enough evidence to 
indicate in this practice that again some- 
thing over half—I am going to throw out the 
figure 60 percent—are funds that were being 
put into these practices that weren't accom- 
plishing anything. 

Senator Younc. Mr. Chairman, I think I 
can clear up some of this thinking on how 
the Department of Agriculture develops a 
policy. 

Quite often someone will call me up and 
want to know my views. They do just the 
opposite. I am sending a special messenger 
to Agriculture because he did just the op- 
posite of what they asked me to do. 

COST-SHARING VERSUS NO COST-SHARING 


Mr. Lonc. Mr. Chairman, we are here for 
another purpose, but you are also quite 
familiar with what Mr. Frick—— 

Senator McGee. You might quit while you 
are ahead. 

Mr. Lone. I will plunge in. 

I have often thought about this question. 
I am from the Midwest. I have a long back- 
ground in irrigation and do understand it 
fairly well. I believe that special conditions 
which exist in Wyoming and Nevada, for 
example, are different and therefore I won’t 
pose as an expert in those areas. 

Senator MCGEE. At least you have been 
there. 

Mr. Lone. Yes, sir. I also feel there are two 
things involved. One is that it is a long- 
standing conservation program, at least 
initially designed to be a stimulus, to be seed 
money, to help these practices happen, en- 
courage people to take conservation practices 
as a part of their program and encourage 
them by support at a Federal level with 
some money; not much, but some. 

Many of us feel that the principles re- 
lated to the irrigation practices are long 
established in the farm community and as 
such, really, isn’t the thing. It is a little 
lost in the longer range picture. 

What we may be looking at today is do we 
want to help the people with their costs. 
I believe what Mr. Frick says is true. Most 
of them will do this work anyway and also 
they know they should. 

The question is do we want to put some 
taxpayer money with their money to help 
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either to do more or to insure that some 
practices are accomplished which we might 
think are right. 

In most cases I hope the farmer makes 
the decision. It is a philosophical question. 

Senator McGee. It certainly is. We went 
rather deeply into this philosophical ground 
last month. Senator Young and Senator 
Fong and I were sitting in this position 
when we were doing that. One of the strange 
themes running through that hearing was 
that the reason for the rescissions in these 
programs is you are convinced the farmers 
would have done the work anyway. That 
showed up again and again in the testimony 
from your side of the table. 

Now we find that is the reason for this an- 
nouncement, not of just a rescission, but a 
complete wipe-out of the program. Not only 
did the committee reject that—we have been 
over that bridge—but we rejected that unan- 
imously. We would like to interpret all this 
as, charitably, an unintentional attempt to 
deceive us through an end run. 

ADMINISTRATIVE AUTHORITY TO DETERMINE 

PRACTICES 

Mr. Frick. I think that is not correct, Mr. 
Chairman. I think that the rescission was to 
do with $190 million, let’s say. We fully rec- 
ognize and I am delighted with the new 
budget system rather than the old system 
where we have a confrontation. 

This does arrive at a level of expenditures 
which we will see gets spent. In other words, 
it is our job to be sure that that gets done. 

We do reserve some right to determine if 
there is a program that is not in the best 
interest, and I realize there are some differ- 
ences of opinion on that. But again using the 
guide, $190 million, yes. 

But some practices that county committees 
will develop are quite questionable, quite 
questionable. If we are to have no adminis- 
trative authority at all and it is just to be 
administered by county committees with no 
overseeing at all, then that is another matter. 

I didn't think we were quite to that point. 
I thought we were supposed to use some 
judgment here on this subject. I believe I 
have tried to hit at this point that there is a 
Judgment factor here. 


IRRIGATION AS SPECIAL PRACTICE 

It is a popular program where you can 
spend money. There is no argument there. As 
to gaining long-term conservation addition- 
ally over what you would have gained, no, 
sir. 


Yet, by having it in the special practices, 
these that would gain long-term conserva- 
tion will be OK'd, additional conservation. 

What I would like to plead for is an oppor- 
tunity to administer it under the special 
practice where we would gain long-term con- 
servation as an addition. 


COMMITTEE INTENT ON IRRIGATION PRACTICE 


Senator McGee. The committee has made 
& very clear-cut and unequivocal decision in 
some of these areas, too. We have felt that 
the Department has to have an administra- 
tive input in the kind of decisions that are 
made. And, where it seems to be relevant and 
significant, the Congress must also have an 
input. Somehow you work those things out. 
We generally try to maintain a workable rela- 
tionship. 

This didn’t seem to be one of those shin- 
ing examples of cooperation, to try to work 
out our differences. Your drumfire deter- 
mination that, “This is one of the things 
that we can’t go along with, we are not 
going to do it, no matter what the Con- 
gress believed in its best wisdom should 
be done,” just doesn’t square very well with 
us, very frankly. 

I would assume, other things being equal, 
we would have read about this matter in 
the Washington Post next Tuesday, as a sur- 
prise to us. 
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Mr. Frick. I don't believe that is so at all. 
I think that any time we come out with this 
program it is very appropriate that we sit 
down with you, talk to you. 

I don't think we had that opportunity, yet. 
We were just still in the throes of develop- 
ment yesterday. 

Senator McGee. I hope the message is 
clear here, at a time when the pressure is 
on to produce more and more, because of the 
other great questions that confront us, that 
we don’t appreciate the rationale for this 
backdoor elimination of this program. 

I think it is attested to by the very broad 
base of the Senatorial unity to this basic po- 
sition. You don’t have to face up to any vot- 
ers. There is something to be said in our 
system for submitting to judgment of your 
decisions. The judgment in this category is 
rather substantial in those areas where it is 
& big problem, and without any partisan- 
ship, and without any philosophical bend. 
In fact, it is a very interesting combination 
of Senators whose areas are materially af- 
fected. 

Having said that, I would express the 
hope that your planned news release for 
Monday ending the irrigation program turns 
out to be a special hotline to the round file, 
It runs absolutely against the grain of this 
committee as we reassess the ground that we 
have covered in this. 

Although we can’t poll the committee 
right now, I am sure that we would have 
& very strong committee decision to make 
sure that this program isn’t abandoned, that 
it is administered in the spirit in which it 
was reinstated; namely, as an ongoing, con- 
structive part of our agricultural endeavor. 

We wouldn’t expect foot dragging. We 
wouldn't expect deviousness. We wouldn’t 
expect to be confronted with another Mon- 
day morning announcement coming up 
somewhere later down the road. If there is 
anything as critical as that, we expect that 
there would be at least some consultation 
in advance to see what could be worked out. 

None of this should be any surprise to 
you. The committee hasn't equivocated on 
its position in this. We would hope that 
there is room for helping to resolve this. 
We think it is important. 


CONTINUATION OF IRRIGATION PRACTICE 


Mr, Frick. Mr. Chairman, I guess from this 
I take it that the committee would like us 
to go ahead with this particular irrigation 
practice. 

We did announce such an irrigation prac- 
tice last year. I did visit with the rest of the 
people in the Department on this subject 
last year, and I thought it was going to be 
& restricted irrigation practice. 

When I saw it wasn't, when it is just an 
all-out subsidization of irrigation installa- 
tions, I hesitated. Is that what we really 
wanted? 

I guess what I am getting is the message 
that the committee would like us to go ahead 
and subsidize all of the irrigation program. 

Senator McGee. We expect you to carry 
out this particular program. We think we 
understand it in depth. Historically, over a 
long period of time, we believe that on bal- 
ance it stands as a very necessary part of 
the structure of high-altitude agricultural 
production, 

Mr. Frick. I realize we have this both in 
high and low altitude. I am just saying to you 
that I see people putting pipelines in walnut 
orchards and things of that nature. Abso- 
lutely they were going to do this anyway. 

If I read the committee record, why, that 
is the type of thing we are to cost share 
and subsidize with. We have to take that 
into consideration. 

Senator McGee. We have every intention 
of getting across the message that the pro- 
gram as it was being operated a year ago 
would be operated that way in this coming 
year. 
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We think there is a difference between 
tight administration and an abandonment or 
reversal of direction once a decision has been 
made. We had a very clear expression of 
that in the course of the rescission hearings, 
and we try to respect these differences. But 
we don’t intend to be countermanded by you 
once a decision has been taken by the 
Congress. 

Mr. FRICK. I guess we thought there was 
some room for decision in the department, 
and I guess what you are indicating to us is 
there isn't. This is why I guess I misunder- 
stood. 

I thought there was some room in the de- 
partment for decision on this. Again, as I 
pointed out, we have this long list of recom- 
mendations from counties for the kinds of 
things they would like to do. 

When we go back to the 1970 option pro- 
gram we did some time ago—we had that in 
the 1973 program, not in the 1974 program— 
we had hoped not to go back to this type 
of thing. But before such an announcement 
goes out, I would be back in contact with 
you. 

EVIDENCE TO SUPPORT ELIMINATION IRRIGATION 
PRACTICE 


Senator McGee. I appreciate that very 
much. What I will report to my colleagues is 
that there was no evidence we could intro- 
duce into the record of who it was in their 
respective areas that so recommended, inas- 
much as you manifest that these were the 
comments that came from looking at them 
in the eye. 

It didn’t happen in Arizona and it didn’t 
happen in Wyoming and it didn’t happen in 
Utah that you had that kind of reading. You 
talked to someone in Iowa who was going to 
influence what was going to happen in the 
high altitude Western States. We are not sure 
that is the way to write policy decisions. 

Mr. Frick. If you would like evidence—— 

Senator McGee. I am asking for it. You 
volunteered to submit this sort of thing for 
the record so we might have that. 

Mr. Farcx. I will see if I can assemble some 
evidence for you. 

Senator McGee. I appreciate that very 
much. 

Mr. Frick. Because I think it is quite prev- 
alent in almost every area. 

[The information follows: ] 

“The Bennet & Bennet Irrigation Com- 
pany in California installed 175 miles of irri- 
gation pipe in 1973, a year when cost-shares 
were not available, In 1974 with cost-shares, 
the same company installed 189 miles of irri- 
gation pipe, an increase of 14 miles, In 
Fresno, California, the Fresno Irrigation Dis- 
trict installed 6 miles of pipe in 1972 with 
cost-sharing, 10 miles in 1973 without cost- 
sharing and 10 miles of pipe in 1974 again 
with cost-sharing. About the same was re- 
ported by the Clovis Pipe Company from 
Clovis, California, This company installed 
10 miles of pipe in 1972 with cost-sharing, 
14 miles in 1973 without cost-sharing and 
14 miles in 1974 with cost-sharing. All of 
these are preliminary figures. More informa- 
tion will be furnished at a later date.” 

[Committee note: By the time of final 
printing of this hearing, the foregoing state- 
ment, containing only three examples, all 
from the State of California, was the only 
evidence submitted in support of Mr. Frick’s 
statements that. “The fact is, if we get real 
specific, we would see something like 60 
percent of the irrigation practices that are 
going in under this particular practice would 
have gone in without cost-sharing.” (p. 

), and “Because I think it is quite preva- 
lent in almost every area.” (p. ——).] 


COST OF IRRIGATION PRACTICE 
Senator Fons. How much is the program? 
Mr. Frick. We estimate for it in the 1975 

year about $12 million. 
Senator Fons. Just for this phase of it? 
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Mr. rRicK. For this phase of it. $190 mil- 
lion for the total program for this year, 1975. 

Senator Fons. For this particular item we 
are talking about, irrigation? 

Mr. Frick, About $12 million. 

Senator Fonc. How much of that have you 
expended last year? 

Mr. Frick. I probably would have to sub- 
mit that because I just have a revised—$8 
million for 1974. 

Senator Fone. For 1975? 

Mr. Frick. We would project $10 million 
to $12 million. 

Senator Fonc. This is the program you are 
going to abolish? 

Mr. Frick. This would be the one we would 
not have in our regular handbook. It would 
be only as a special program. 

DEVELOPMENT OF ACP PRACTICES 


Senator Fone, You said you have a recom- 
mendation from the county. What do you 
mean by that? 

Mr. Frick. There is a county development 
committee that works with the State and 
on to here on ideas they have for conserva- 
tion in their counties. 

Senator Fonc. You mean to add on to what 
you have? 

Mr. Prick. Yes, generally speaking. Includ- 
ing what we have. 

Senator Fone. Are these new practices you 
would install? 

Mr. Frick. Yes. 

Senator Fonc. How many of these new 
practices do you think are questionable? 

Mr. FRICK. It is a questionable activity on a 
lot of new practices, as far as the expendi- 
ture of funds for conservation. 

Senator Fons, You have had the authority 
to deny the use of the money for certain 
practices? 

Mr. Frick. Yes; in putting it in the na- 
tional handbook. Again, they can come in 
with special practices. Some of those can be 
recognized at the State level and others in 
the Washington level. 

Senator Fonc. Who has the last say as to 
whether a certain practice will be funded? 

Mr. Frick. I sign off on the national hand- 
book. 

Senator Fonc. And if there is a new practice 
by the county committee that they wish to 
be installed, you decide as to whether 
that—— 

Mr. Prick. Some of these will be decided 
at the State level. There is a State develop- 
ment group and a State committee involved. 
Some of those will be decided there. Some 
will be decided here. I don't have a listing 
where. 

Senator Fone. We are talking about $10 
million to $12 million? 

Mr. Frick. In the irrigation; yes, sir. 

Senator Fone. Thank you. 

CONCLUDING REMARKS 


Senator McGee. It is just a matter of ar- 
riving at an understanding that we are not 
going in opposite directions once we enter 
some of the areas where there are differences. 

We always have this, whether we have a 
Democratic administration in or a Repub- 
lican one running the Department. That is 
really not the point. We often have a differ- 
ence in the point of view at the legislative 
level and the Congressional appropriating 
level. I think that what it ought to have 
taught all of us over the years is that nobody 
has a monopoly on the wisest possible an- 
swer. It takes a mix. 

The only way you can arrive in an open 
society at some kind of a decision there is to 
give and take, where you work out a coopera- 
tive approach among those trying to achieve 
understanding. 

We do the best we can. You win a few and 
you lose a few. That is the way it happens. 
We have tried to clear up any areas that 
might have been unclear since our hearing 
last month. That is why we appreciate your 
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coming up here today and letting us spell 
that out a little more specifically. 

We appreciate whatever consideration you 
can give to it down there. 

Mr. Frick. Fine, Mr. Chairman, I will be 
back with you before this goes out. We hope 
to get it out on Monday because the thing 
is late. 

Senator McGee. Fine. Very good. Thank 
you. We turn now to the Farmers Home Ad- 
ministration, and its leader, Frank Elliott. 


DEFENSE BUDGET: SPENDING 
MORE, GETTING LESS 


Mr. PROXMIRE. Mr. President, how 
long it takes for simple concepts to catch 
hold. For many years, there have been 
warnings from Congress that the de- 
fense budget was growing larger on the 
one hand and yet producing less. The 
emphasis on supersophisticated weap- 
onry, the parochial service interests in 
obtaining only the latest, “hottest” ver- 
sion of any weapon, the tendency for 
defense industry to sell the most expen- 
sive concepts to a receptive Department 
of Defense—these are the reasons we 
are getting less for our dollar today. 

This is our own unique brand of uni- 
lateral disarmament. We do not replace 
older weapons on a one-for-one basis. 
Instead we insist on a system that will 
cost 5 or 10 times as much and then 
we wonder why force levels are declin- 
ing. The simple fact is that our own poli- 
cies are forcing reductions in our mili- 
tary capabilities. And these policies have 
little to do with the overall level of fund- 
ing for defense. They are internal eco- 
nomic choices. 

The “hi-lo” concept came into being 
so that this declining force level prob- 
lem could be reversed. Unfortunately the 
“hi-lo” has come to be an excuse to buy 
all contenders rather than select the few 
necessary. When faced with the choice 
between two weapon systems we end up 
by buying both and claiming one is for 
the “high” side, the other for the “low.” 
This is not efficiency. This a a bureau- 
cratic stratagem to please every con- 
tractor, every parochial service element, 
and it does not solve the declining force 
level issue. 

Mr. President, several of these issues 
were addressed recently in a Forbes 
magazine article. I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SPENDING MORE, GETTING LESS 

The Defense Department's record budget— 
$104 billion for fiscal 1976—will get a rough 
working over from a Congress disgusted with 
Indochina and worried about an unmanage- 
able federal deficit. But Congress will have 
to think twice about cutting defense sharply; 
for there is no longer any doubt that the 
U.S. relative military strength is declining 
while that of potential enemies is increasing 
in both size and sophistication. If nothing 
else proved this, the latest Arab-Israeli war 
did. Soviet arms in the hands of the relatively 
inept Egyptians and Syrians made the best 
showing yet against American weapons 
wielded by the highly skilled and motivated 
Israelis. 

The worrisome fact is that most of the 
Pentagon's record budget will provide little 
in additional military power in return for 
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its fantastic cost. Militarily, the U.S. is hay- 
ing to run faster and faster just to stand 
still. The problem is not simply financial. 
The entire American system has become 
frighteningly cumbersome. 

The Defense Department itself is part of 
the problem—as Secretary of Defense James 
R. Schlesinger concedes. And so is Congress 
and the defense industry. All have been deep- 
ly committed to ever more complex weapons 
to the point where it is no longer possible for 
the strained U.S. economy to provide such 
weapons in needed numbers. How can it be 
that the richest nation cannot afford an 
efficient defense establishment? 

Run through our catalog of weapons: 
“deep-penetration” fighter bombers; air- 
craft carriers; manned strategic bombers; 
surface-ship-based anti-submarine warfare 
systems. All of these carry frightening price 
tags. A single new aircraft carrier costs $1 
billion. Whereas World War II fighters like 
the P-47 cost $89,000 each, a modern F-15 
fighter costs $15 million. In the Middle East 
the situation was even worse: In three weeks 
of warfare, the two sides lost between them 
some 2,200 tanks. The U.S. bill for making up 
Israel's losses: $2.2 billion, over $700 million 
for every week of the fighting. Not even the 
U.S. could afford this tremendous kind of 
loss for long. 

Costly and complex as many of our weapons 
are, it is difficult to defend them against rela- 
tively cheap and simple counterweapons. Dur- 
ing the Yom Kippur war, for example, multi- 
million-dollar Israeli aircraft were shot down 
by relatively cheap Soviet-bullt ZSU-23/4 
cannon and Strela missiles. The U.S. missile 
most comparable to the Strela, the Redeye, 
costs only $24,000. We have no cannon as 
good as the ZSU-23/4. 

Particularly during the first few days of the 
war, significant numbers of Israeli tanks 
were destroyed by Soviet-bullt RPG-7 
shoulder-fired rockets. The American coun- 
terpart to the RPG-7, the LAW rocket, costs 
about $75. 

Countermeasures and countertactics to the 
RPG-7 and other antitank weapons have been 
devised, but there are already counter-coun- 
termeasures. The point is that the balance is 
swinging away from the tank toward the 
relatively cheap antitank weapons. 

To compound the problem, the expense, 
long development times and slow produc- 
tion rates of many big-ticket weapons mean 
that the U.S, will be forced to depend on them 
for 20 or 30 years into the future—well after 
technological advance makes them obsolete. 

Until recent years, the U.S. technical and 
economic edge was so great the nation could 
afford to be sloppy about how it allocated its 
defense resources. The draft provided a re- 
serve of low-cost, high-quality manpower. In 
any really bad crisis, the U.S. could threaten 
to use its overwhelmingly superior arsenal 
of nuclear weapons. The Cuban missile crisis 
seemed to prove that in a crunch the Soviets 
would be forced to back down. 

That’s all over. In the Mideast confronta- 
tion in 1973 the Soviets did not back down. 
The U.S. will probably never again attain any- 
thing greater than nuclear “parity” with the 
Soviet Union. And the volunteer Army means 
that the military is being forced to pay more 
for lower quality manpower. Unlike almost 
any other enterprise, defense has become 
more, not less labor-intensive; military pay 
and allowances will take 55% of the 1975 
defense budget compared with 43.3% in 1964. 

Which makes it all the more important that 
the dollars left over for hardware procure- 
ment and research and development actually 
go to buy practical weapons. Unfortunately, 
this is not necessarily the case. 

The Navy’s reliance on the aircraft carrier 
is a good example of this problem. The carrier 
was indispensable to the defeat of the Japa- 
nese in World War II. Since then, the surface 
Navy has been built around the carrier; most 
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of its ships are organized around the carrier 
task forces. 

The Navy is committed to having at least 
12 attack carriers from now until the end 
of the century. At a capital cost of about $1 
billion for each new nuclear carrier, plus the 
cost of aircraft, escort ships and operations 
and maintenance costs, that’s quite an in- 
vestment, 

That investment becomes shakier every 
day. In 1967 the Egyptians proved the vul- 
nerability of the large surface ship by sink- 
ing the Israeli destroyer Eilat with a Soviet- 
built “cruise missile.” A cruise missile is a 
guided missile equipped with a jet engine 
and wings, In contrast to the ballistic mis- 
sile, which has a wingless body and uses a 
rocket engine. It is not a terribly expensive or 
complex weapon. A French cruise missile, 
the Exocet, costs at most $400,00. 

Since the sinking of the Eilat, the Rus- 
sians, the French and the Israelis have made 
available cheap antiship cruise missiles to 
many countries. The missiles have become 
more accurate and longer ranged. The Navy 
argues that a carrier is hard to sink. That 
may be, but even one hit by a conventional 
warhead on the flight deck of a carrier could 
take the ship out of action for at least four 
months, 

Even Senator Barry Goldwater, a staunch 
supporter of military spending, says. “It is 
generally conceded among strategic thinkers 
that the day of the carrier is past. Particu- 
larly in the Mediterranean, where it faces 
Soviet land-based aircraft, the carrier is at a 
loss.” Privately, many high Defense Depart- 
ment officials agree. 

Rather than serlously reevaluating the use- 
fulness of the carrier and other surface ships, 
however, the Navy and its allies on Capitol 
Hill are buying increasingly expensive and 
dubious ways of defending them. The F-14 is 
one of these. At $20 million, fully armed, it 
is the most expensive fighter plane ever built. 
Will it do the job? There are doubts. Alton 
Quanbeck, a Ph. D. in aeronautical and astro- 
nautical engineering who was formerly with 
the Office of the Secretary of Defense, says: 
“It's theoretically possible, but very unlikely, 
that the F-14 would be able to defend the 
carrier against missile attack.” 

By the end of fiscal 1976 the U.S. will have 
lavished more than $1.5 billion on the F-14, 
In return, it probably will have acquired only 
a marginal improvement in the ability of car- 
riers to defend themselves. 

At the same time that the Navy is lavishing 
so much attention on an asset of declining 
value, it has been neglecting some very use- 
ful programs—particularly land-based anti- 
submarine warfare aircraft. 

Dr. Quanbeck has this to say on the sub- 
ject: “The Navy spends a lot of money on 
surface ships, largely for antisubmarine war- 
fare. They like them partly because they give 
a lot of command opportunities to officers— 
there are a lot of men on the bridges of those 
ships. But the most effective antisubmarine 
warfare systems are land-based aircraft and 
hunter-killer subs. 

“The Navy, though, is not interested in 
land-based aircraft—too much like the Air 
Force. They don’t even buy enough sono- 
buoys [detection devices] for the land-based 
planes they do have.” 

Some high Defense Department officials 
agree. One says that “land-based aircraft 
are looking better and better these days for 
& lot of missions, including antisubmarine 
warfare.” 

The Navy isn't the only service guilty of 
misplaced enthusiasm. The Air Force's em- 
phasis on acquiring the most versatile and 
sophisticated fighters possible is making it 
difficult for the U.S. to afford to match the 
Soviet Union’s growing air power. 

For example, the Air Force’s new McDon- 
nell Douglas F-15 fighter costs nearly $15 
million a copy, more than three times the 
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cost of the F-4 fighter that it is replacing. 
Dr. Richard L. Garwin, an IBM Fellow at the 
Thomas J. Watson Research Center and an 
occasional consultant to the Defense De- 
partment, points out the paradox involved 
in this expensive weaponry: “While the F-15 
can beat the improved Soviet MIG-21 on a 
one-to-one basis, an equal cost force of 
MIGs would just eat up the F-15, because 
the advantage of numbers is so great.” (It 
is estimated that a MIG-21 would cost $2 
million to build here. Thus the cost of a 
single F-15 would buy seven MIG-21s.) 

The F-15 is expensive partly because it is 
supposed to be able to perform not one, but 
two difficult missions. One is the shooting 
down of other fighters. The other is deliver- 
ing bombs deep inside hostile territory. Many 
defense experts doubt whether the “deep- 
penetration” bombing capability is worth 
the expense. 

For the price of one F-15, the Air Force 
could buy at least two less ambitious but 
very effective aircraft, which between them 
could do the job; the General Dynamics F-16 
lightweight fighter and the Fairchild A-10 
attack aircraft. Senator Goldwater, a former 
Air Force Reserve Major General, thinks that 
“we should take another look at the F-14 
and F-15 and possibly switch to the light- 
weight fighter. It’s lower cost, and in some 
respects superior.” 

What has happened up to now is a classic 
bureaucratic compromise: The Air Force has 
agreed to take the F-16, but it wants F-15s 
as well. Its justification for this is the “need” 
for a “high-low mix” of expensive and cheap 
planes. One very senior Pentagon official, 
when pressed by a Forses reporter, dis- 
missed the “high-low mix” as a “budgetary 
gimmick” to sell the compromise to Congress 
and the public. It’s as though someone de- 
cided to economize, not by trading his Cadil- 
lac and buying a VW as well. 

Even the F-15 is easier to rationalize than 


the proposed B-1 strategic bomber. Nobody 
knows how much each will cost; Defense 
Department estimates are beginning to creep 
toward the $90-million mark. It’s supposed 


to be a “follow-on” aircraft to the B-52, 
which will probably be going out of service 
in the 1980s. 

The B-i is supposed to be able to pene- 
trate Soviet air defenses and launch short- 
range missile or bombs against ground tar- 
gets. While it is designed (at great expense) 
to be able to fiy at supersonic speed, it 
doesn’t carry enough fuel to go that fast 
while performing its mission. In other words, 
there has been built into it, at great expense, 
a capability it can rarely if ever use. 

IBM’s Dr. Garwin claims the B-1’s mjlitary 
objectives could be achieved much more 
cheaply. Says he: “The missiles the B-1 car- 
ries have just short enough a range so that 
the airframe launching them has to be inside 
enemy airspace. If you used longer-range 
cruise missiles, you could carry them in a 
slow, cheap transport aircraft, stand outside 
enemy airspace, and launch them in com- 
parative safety. 

“But the Air Force generals wanted a new 
bomber. After all, whoever got promoted 
commanding a fieet of expendable missiles?” 
Dr. Quanbeck estimates that “over a period 
of ten years we could save $20 billion by 
using cruise missiles launched from trans- 
port aircraft rather than the B-1.” 

Secretary Schlesinger doesn’t really argue 
with this reasoning. “I share Dick Garwin’'s 
enthusiasm for the potential of the cruise 
missile,” he says. Schlesinger hedges only 
slightly: “But before I commit myself, I'd 
like to see a working missile.” 

The Air Force and Navy are already work- 
ing on long-range air- and sea-launched 
cruise missiles. They will probably have good 
working models before long. In fact, there’s 
little reason to believe that the relatively 
inexpensive transport aircraft/cruise missile 
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system won’t be ready by the time the B-52 
needs to be retired. In that case, the B-1 
will be obsolete, at least in a cost sense, 
before it even gets into service. 

Even at $84 million, however, the B—1 isn’t 
the most expensive plane that’s in this year’s 
budget. That honor belongs to the $111- 
million Airborne Warning & Control System 
(AWACS), known in some Pentagon circles 
as the BBO, which is The Boeing Bail-Out. 

The original idea behind the $4-billion 
AWACS program was to build a long-range 
“look-down” radar into a Boeing 707 and 
use it to detect Soviet bombers attacking 
targets in the U.S. and Canada. Unfortu- 
nately, just as the tremendous technical 
problems of building the radar and its com- 
puters into a 707 were solved, the Defense 
Department concluded that the Soviet 
bomber threat was not all that serious after 
all. The AWACS became a plane in search of 
a mission. 

After a little head-scratching, the defense 
spenders found a “mission.” The AWACS 
was to be deployed in Europe, where its radar 
and computers would be used to coordinate 
NATO's tactical air forces. This would be a 
useful function for some plane to perform— 
but many doubt the AWACS could do the 
job. 

Charges one defense analyst, “It was a 
classic case of taking something designed for 
one mission and trying to get it to perform 
another.” Early this year the General Ac- 
counting Office attacked the AWACS in an 
Air Force-censored report. The report 
pointed out that the Soviets are already able 
to jam AWACS' radar, and that the large, 
slow plane would be very vulnerable in any 
serious European conflict. 


THE SHORTEST DISTANCE? 


It would be unfair to place all the blame 
for poor management on the Pentagon. Some 
of the worst examples of waste are systems 
forced on the military by congressmen push- 
ing their own whims or their constituents’ 
products. 

Last year, for example, the powerful Texas 
congressional delegation wanted the Air 
Force to spend $300 million to buy LTV’s 
A-7 attack aircraft and General Dynamics’ 
F-111 fighter-bomber. 

The Pentagon, however, did not really want 
the planes. The A-7 had been proved by field 
trials to be less cost-effective than the new 
A-10. The F-111 was one of the great pro- 
curement disasters of the Johnson Admin- 
istration; military men really wanted the 
program to come to an end. Whatever their 
other faults, though, the planes had one 
great virtue in the eyes of some congress- 
men: They were built in Texas. 

Congressmen are frequently unwilling to 
support economy measures proposed by the 
Defense Department civilian leadership. 
They tend, for example, to support the clos- 
ing of military bases anywhere but in their 
own districts. 

The Trident ballistic missile submarine is 
a good example of congressional gold-plat- 
ing. These $500-million boats were designed 
to replace the aging Polaris submarines. Last 
year, appalled by their cost, Secretary Schles- 
inger came up with a $350-million alterna- 
tive design: the SSBNX submarine. 

Congress didn't take the hint, and decided 
to continue the Trident program. “I can’t 
understand it,” Schlesinger commented to 
Forses. “I suppose strategic nuclear forces 
have a certain fascination.” 

It would be easy to conclude from these 
examples that Pentagon procurement is a 
hopeless mess. There are, however, some en- 
couraging signs of rationality creeping into 
the system. While he was Deputy Secre- 
tary of Defense, Hewlett-Packard co-founder 
David Packard managed to get the idea of 
efficiency and cost-consciousness into some 
brass-hatted heads. According to Schlesinger, 
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“A lot of the credit for the introduction of an 
inexpensive, effective lightweight fighter be- 
longs to David Packard.” 

LEAVE MANAGERS ALONE 


Packard, now back as board chairman of 
Hewlett-Packard, says: “I came to the con- 
clusion that the only way out of these pro- 
curement problems was to put good men in 
charge of programs and leave them alone. 
The Pentagon and Congress were just getting 
too involved in detail. The contractors should 
be given a relatively simple set of perform- 
ance specifications, and then left to compete 
over putting together the best system. The 
lightweight fighter is a good example of how 
this system can work.” 

Despite some success, though, Packard 
eventually resigned his job, frustrated by the 
Potomac paper wars. As one Assistant Secre- 
tary of Defense put it: “The trouble with 
Dave Packard was that he thought the short- 
est distance between two points was a 
straight line.” 

Since taking over the Department in 1973, 
Secretary Schlesinger has been doing some 
Straight-line thinking himself. His “new 
products manager,” Director of Defense Re- 
search & Engineering Malcolm R. Currie, is 
doing his best to keep sophistication-for-its- 
own-sake out of future weapons programs. 

Currie and some career military officers are 
pushing the development of affordable weap- 
ons. “I’m convinced,” Currie told Forbes, 
“that we can arrive at new systems that are 
high-quality, but that aren’t so elaborate. 
We're also looking at the weapons we already 
have and what we can do to stretch out their 
useful lives.” 

That sounds like ordinary commonsense, 
but it’s a revelation to a lot of people in the 
defense business. Economy-minded defense 
managers have already had some successes. 
Several new systems are coming into cost”— 
contractors were actually forced to count 
their pennies like the rest of us. 

The new F-16 lightweight fighter Dave 
Packard thinks so highly of is one example of 
& weapon designed with tight budgets in 
mind. So is the Fairchild A-10 attack air- 
craft. Both of these are effective weapons, 
despite the fact that the contractors were 
forced to work with limited budgets. 

There are also new weapons developments 
that are actually cheaper than the systems 
they'll replace. For example, expensive, 
manned combat and reconnaissance aircraft 
may be partly replaced by “remotely piloted 
vehicles” (remotely controlled planes). Not 
only are the RPV’s cheaper, since they don't 
need all the life support equipment of a 
manned plane, but they can maneuver bet- 
ter and stay up longer. Teledyne Ryan’s new 
Compass Cope reconnaissance aircraft can 
stay in the air for over 24 hours, since it 
has no human pilot to tire out. 

Which contractors will be helped by the 
shifts in defense technology and which ones 
will be hurt? The answer is obscured by the 
Pentagon practice of handing out contracts 
more on the basis of its traditional suppliers’ 
need for business than their effiicency and 
cleverness. 

A shift toward cost-conscious contracting 
and larger numbers of cheaper weapons 
could actually help the defense industry. 
In recent years companies such as Grumman 
and Lockheed have had their profit margins 
eaten up by the gross inefficiencies in their 
military programs. 

Better controls could clearly work to their 
advantage as well as the Government's. Also, 
since the real money in defense contracting 
is in programs with long production runs, 
inexpensive weapons that can be made in 
large quantities could improve defense con- 
tractors’ returns on equity. 


BUDGING THE BUREAUCRACY 


However well-intentioned, Schlesinger 
Currie and their allies are a very thin layer 
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on top of a frequently unresponsive bureauc- 
racy. As one Washington observer puts it: 
“Schlesinger is probably the best pre 
Defense Secretary we've had, but he hasn’t 
really been able to take control. He really 
needs stronger top and middie manage- 
ment.” 

It takes time and political support to 
build that kind of organization. Schlesinger 
lacks both. Defense Secretaries come and 
go, but the bureaucracy and military-minded 
congressmen seem to go on forever. As 
Schlesinger points out: “I’m working now on 
1980 weapons procurement programs that 
were initiated in 1965.” If he follows the 
pattern of most Defense Secretaries, he'll be 
leaving in a year or two. Under those cir- 
cumstances, it’s hard to give the Pentagon 
machine more than a slight push in the 
right direction, whereupon it usually slips 
back. In the meantime, as Schiesinger him- 
self laments, “I am devoting 80% of my time 
talking with Capitol Hill and with the 
press.” 

There is more at stake here than money. 
The basic problem with nearly all defense 
establishments is that they are not a com- 
petitive business. Waste, politics as usual, 
bureaucracy and empire-building don't seem 
to matter much in the military—not, that 
is, until the moment of truth arrives on 
the battlefield. And then it is too late. Con- 
gress will do well to remember this when it 
finally makes up its mind on the defense 
budget this year. 


1974 INCOME TAX RETURN OF 
SENATOR HASKELL 


Mr. HASKELL, Mr, President, because 
I believe that public officials’ financial 
affairs should be available as a matter of 
information to the public, and following 
my precedent set in previous years, I ask 


unanimous consent that my 1974 income 
tax return be printed in full in the Rec- 
ORD. 

There being no objection, the return 
was ordered to be printed in the RECORD, 
as follows: 


U.S. INDIVIDUAL INCOME Tax RETURN 


Name: Floyd K. & Eileen N. Haskell. 

Address: 2707 Williamette Lane, Littleton, 
Colo. 80120. 

County: Arapahoe. 

Occupation: U.S. Senator. 

Spouse’s Occupation: Housewife. 

Filing Status: Married (filing jointly). Two 
exemptions. 

Wages, salaries, tips, and other employee 
compensation, $42,500.00. 

Dividends, $25,264.93, Less exclusion $200, 
Balance, $25,064.93. 

Interest income, $3,605.85. 

Income other than wages, dividends, and 
interest (from line 38), $4,363.43. 

Total (add lines 9, 10c, 11, and 12), $75,- 
534.21. 

Adjustments to income (such as “sick pay,” 
moving expenses, etc. from line 43) , $3,628.12. 

Subtract line 14 from line 13 (adjusted 
gross income), $71,906.09. 

Tax, check if from: X Schedule D, 
$18,654.90. 

Income tax (subtract line 17 from line 16), 
$18,654.90. 

Total (add lines 18 and 19), $18,654.90. 

a. Total Federal income tax withheld (at- 
tach Forms W-2 or W-2P to front) , $11,056.24. 

b. 1974 estimated tax payments (include 
amount allowed as credit from 1973 return), 
$9,000.00. 

Total (add lines 21a, b, c, and d), $20,056.24. 

If line 22 is larger than line 20, enter 
amount overpaid, $1,401.34. 
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PART I—INCOME OTHER THAN WAGES, DIVIDENDS, 
AND INTEREST 

Net gain or (loss) from sale or exchange 
of capital assets (attach Schedule D), 
$5,143.46. 

Pensions, annuities, rents, royalties, part- 
nerships, estates or trusts, etc. (attach 
Schedule E), $(1,006.27) . 

Other (state nature and source—see in- 
structions on page ). Collections on Acc/Rec 
for fees for legal services as attorney prior 
to election to U.S. Senate, $226.24. 

Total (add lines 28, 29, 30, 31, 32, 33, 34, 
35, 36, and 37). Enter here and on line 12, 
$4,363.43. 

PART II—ADJUSTMENTS TO INCOME 


Employee business expense (attach Form 
2106 or statement), $3,628.12. 

Total adjustments (add lines 39, 41, and 
42). Enter here and on line 14, $3,628.12. 


PART III—TAX COMPUTATION (DO NOT USE THIS 
PART IF YOU USE TAX TABLES 1-12 TO FIND 
YOUR TAX.) 


Adjusted gross income, $71,906.09. 

(a) If you itemize deductions, check 
here [X] and enter total from Schedule A, 
line 41 and attach Schedule A, $17,216.31. 

Subtract line 45 from line 44, $54,689.78. 

Multiply total number of exemptions 
claimed on line 7, by $750, $1,500. 

Taxable income. Subtract line 47 from line 
46, $53,189.78. 

Foreign accounts, none. 

MEDICAL AND DENTAL EXPENSES 


One half (but not more than $150) of in- 
surance premiums for medical care. (Be sure 
to include in line 10 below), $150. 

Total (add lines 1 and 9). Enter here and 
on line 35, $150. 

TAXES 

State and local income, $2,392.38. 

Real estate, $2,348.82. 

State and local gasoline (see gas tax 
tables), $31. 

General sales (see sales tax tables) , $302.68, 

Total, $5,074.88. 

INTEREST EXPENSE 

Home mortgage, $4,328.39. 

Vet. Admin., $12.74. 

Int Rev Serv (amend rt), $20.19. 

Chemical Bank, $1,625.95. 

Total, $5,987.27. 


CONTRIBUTIONS 
Total contributions, $855. 
MISCELLANEOUS DEDUCTIONS 
See attached statement, $5,149.16. 
SUMMARY OF ITEMIZED DEDUCTIONS 


Total medical and dental, $150. 
Total taxes, $5,074.88. 

Total interest, $5,987.27. 

Total contributions, $855. 

Total miscellaneous, $5,149.16. 
Total deductions, $17,216.31. 


PART I DIVIDEND INCOME 


(H) Sheridan Sav & L Assoc, $33.60. 
Hagar Research, $542.97. 
Terra Chemicals Intl, $375.00. 
(W) ATT, $474.00. 

Chem NY, $420.00. 

Pac Gas & Electric, $1,484.00. 
Bankers Trust NY, $150.00. 
GE, $800.00. 

Comm Ed., $460.00. 

PSC of Col, $1,060.80. 

Am Natl Gas, $688.89. 

No Ill Gas, $184.32. 

RCA, $306.00. 

Civ Elec Ill, $384.00. 

Procter & Gamble, $720.00. 
Westinghouse, $291.60. 

Pabst Brewing, $3.64. 

Gulf Oil, $2,362.50, 

Texaco, $1,234.80. 
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Allied Chem, $480.42. 

Exxon, $3,000.00. 

Mobil, $2,400.00. 

Std Oil of Ind, $2,455.20. 

General Motors, $1,700.00. 

Warner Lambert, $592.92. 

E. I. DuPont, $550.00. 

Cont’l Corp., $1,730.85. 

Am Cyanimid, $290.00. 

Total of line 1, $25,475.51. 

Nontaxable distribution, $210.58. 

Total, $210.58. 

Dividends before exclusion, $25,264.93. 

PART II INTEREST INCOME 

(H) NE Mutual, $11.57. 

Crescent Hills Inc., (undivided interest 
in note received in dissolution of Mtn. Valley 
Assoc), $1,564.28, 

(W) US. Treasury, $2,030. 

Total interest income, $3,605.85. 
SUPPLEMENTAL STATEMENT: SCHEDULE A, 
LINE 33 
(Miscellaneous Deductions) 

From Form 2106, Part II, line 2, $3,328.15. 

Denver Bar Association Dues, $50.00. 

Chemical Bank tax fee, $80.00. 

Chemical Bank custodian fee, $597.20. 

Legal fee for preparation of tax returns, 
$300.00. 

Legal fee for protection of investment in 
Mtn Valley Assoc., $693.81. 

Contribution to Colorado Democratic Club 
(Colorado Century Club), $100.00. 

Total, $5,149.16). 

PART II. LONG-TERM CAPITAL GAINS AND LOSSES 

500 sh Barnes Eng. $1,000. 

1000 sh Terra Chem Int, $9,087.24. 

800 rts Pac Gas & Elec, $166.48. 

Share of net long-term gain, $33.19. 

Share of net long-term gain from small 
business corporations, $10,286.91. 

Net long-term gain, $10,286.91. 

PART III. SUMMARY OF PARTS I AND IT 


Combine the amounts shown on lines 5 and 
13, and enter the net gain or loss here, 
$10,286.91. 

If line 14 shows a gain— 

(a) Enter 50% of line 13 or 50% of line 14, 
whichever is smaller, Enter zero if there is a 
loss or no entry on line 13, $5,143.45. 

(b) Subtract line 15(a) from line 14, $5,- 
143.46. 

PART VI. COMPUTATION OF ALTERNATIVE TAX 

Enter amount from Form 140, line 48, 
$53,189.78. 

Enter amount from line 15(a), $5,143.45. 

Subtract amount on line 45 from amount 
on line 44 (but not less than zero) , $48,046.33. 

Enter smaller of amount on line 13 or line 
14, $10,286.91. 

Tax on the amount on line 46, $16,083.17. 

If the block on line 47 or 49 is checked, 
enter 50% of line 45; otherwise enter 25% of 
line 49, $2,571.73. 

Alternative Tax—add amounts on lines 54 
(if applicable), 55, and 56. If smaller than 
the tax figured on the amount on Form 1040, 
line 48, enter this alternative tax on Form 
1040, line 16, $18,654.90. 

PART III INCOME OR LOSSES FROM PARTNERSHIPS, 
ESTATES OF TRUSTS, SMALL BUSINESS CORPO- 
RATIONS 
Sucan Ltd., ($61.75). 

Canus, Ltd., ($288.08) . 

Mtn. Valley Assn., ($764.00) . 

High Hopes, $107.56, 

Totals, ($1,006.27) . 

Maximum amount of retirement income 
for credit computation, $2,286. 

PART II COMPUTATION OF NET EARNINGS FROM 

NONFARM SELF-EMPLOYMENT 

(b) Partnerships, joint ventures, 
(other than farming), ($1,006.27). 

(e) Other (See Form 1040 instructions for 


etc. 
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line 37.) Specify Collections on Acc/Rec for 

fees for legal services as attorney prior to 

election to U.S. Senate, $226.24. 

Totals, ($780.03). 

Nonfarm optional method 

9 (a) Maximum amount reportable, under 
both optional methods combined (farm and 
nonfarm), $1,600. 

SOCIAL SECURITY SELF-EMPLOYMENT 

Net earnings (b) From nonfarm, ($780.03). 

The largest amount of combined wages 
and self-employment earnings to social se- 
curity tax for 1974 is $13,200. 

PART 1.—EMPLOYEE BUSINESS EXPENSES DE- 
DUCTIBLE IN COMPUTING ADJUSTED GROSS IN- 
COME ON FORM 1040, LINE 15 
Travel expenses while away from home on 

business (number of days NA): $9,848.60. 
(a) Meals and lodging (away from Wash., 

D.C. and Littleton, Col. overnight), $965.90. 
(b) Other travel expenses (Specify Wash- 

ington, D.C. living expenses of U.S. Senator 

(LR.C. § 162(a)), $3,000. 

Total travel expenses, $13,814.50. 

Employee expenses other than traveling, 
transportation, and outside salesman’s ex- 
penses to the extent of reimbursement, $11,- 

647.88. 

Total lines 1, 2, 3, and 4 (See supplemen- 
tal statement attached), $25,462.38. 

Less: Employer’s payments for above ex- 
penses, $21,834.26. 

Excess expenses, $3,628.12. 

PART Il.—EMPLOYEE BUSINESS EXPENSES WHICH 
ARE DEDUCTIBLE IF YOU ITEMIZE DEDUCTIONS 
ON SCHEDULE A (FORM 1040) 

Business expenses other than those in- 
cluded above (Specify) (See supplemental 
statement attached), total, $3,328.15. 


SUPPLEMENTAL STATEMENT: FORM 2106 (EMPLOYEE 
BUSINESS EXPENSES) 


1. TRAVEL EXPENSES 


Amount 

unreim- 

Total Amount bursed 
expense reimbursed (total 
(reported in reported 
in pt. I, line 


. 1, lines 
1(a), ie} 7 and form 
and 1(d), 1040 line 41) 
9, 848. 60 


59.99 
965. 90 568. 13 


pt I, 
line 6) 


Expense item 


9, 788. 61 
397.77 


3, 628. 12 


1H. OTHER EMPLOYEE EXPENSES 


Amount un- 
reimbursed 
(total 
reported 

in pt. I 
ine 2 

and in 
schedule A, 
line 33) 


Amount 


Total > 


Expense item expense fine 6) 


2,707.34 2,679.09 28. 25 


ng constituents)... 7,541.80 1,572.41 
Office supplies and 
maint 3, 172.27 $ 172. 87 
Entertainment... -- 1,022.79 
Miscellaneous §31. 83 
14, 976. 03 


11, 647. 88 3, 328. 15 


TREASURY GUIDELINES ON HOME 
PURCHASE TAX CREDIT 

Mr. KENNEDY. Mr. President, the 

Treasury has recently issued guidelines 

for the home purchase tax credit under 
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the major tax cut legislation passed ear- 
lier this month. In light of the many 
inquiries my office has received on the 
credit, I ask unanimous consent that the 
Treasury guidelines may be printed in 
the Record. I also ask unanimous con- 
sent that the Treasury’s overall summary 
of the tax cut law may be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., April 9, 1975. 


TECHNICAL INFORMATION RELEASE 1360 


Guidelines for claiming the credit for pur- 
chase of a new principal residence under the 
Tax Reduction Act of 1975 were announced 
today by the Internal Revenue Service. Tax- 
payers may rely upon the guidelines pend- 
ing issuance of regulations. 

Section 208 of the Act, new Internal Rev- 
enue Code section 44, provides a Federal in- 
come tax credit of 5 percent of the taxpay- 
er’s adjusted basis with respect to a new 
principal residence purchased or constructed 
by the taxpayer, if it is constructed, acquired, 
and occupied within ed periods. The 
maximum credit is $2,000 ($1,000 in the case 
of a married taxpayer filing a separate re- 
turn), and the credit may not exceed the 
amount of the taxpayer's tax liability. 

To qualify for the credit the following 
conditions must be met: 

(1) The residence must be a new princi- 
pal residence, 

(2) The construction must have begun 
before March 26, 1975, 

(3) The residence must be acquired and 
occupied as a principal residence after 
March 12, 1975 and before January 1, 1977, 

(4) Except in the case of self-construction, 
a binding contract for the purchase of the 
residence must be entered into before Jan- 
uary 1, 1976, and 

(5) Except in the case of self-construction, 
the buyer must attach to his return a cer- 
tification by the seller that the purchase 
price is the lowest price at which the resi- 
dence was ever offered for sale. 

The property purchased must be a new 
principal residence of the taxpayer, the orig- 
inal use of which commences with the tax- 
payer. The term “principal residence” refers 
to the place where the taxpayer lives most 
of the year and has the same meaning as 
under section 1034 of the Code. The term 
“residence” includes a single family struc- 
ture, a residential unit in a condominium or 
cooperative housing project, the taxpayer's 
portion of a duplex or a row house, and a 
mobile home. The residence must be new. A 
renovated building does not qualify as new 
for this purpose, regardless of the extent of 
the renovation. The “original use” of the 
new principal residence by the taxpayer 
means that such residence has never been 
lived in prior to acquisition by the taxpayer. 
For these purposes, a residence will be treated 
as never having been lived in prior to acqul- 
sition if the first occupancy was by the tax- 
payer pursuant to a lease arrangement pend- 
ing settlement under a binding contract to 
purchase or pursuant to a lease arrangement 
where a written option to purchase was con- 
tained in the original lease agreement. 

The credit applies only to a new principal 
residence the construction of which began 
before March 26, 1975. For this purpose, 
construction is considered to commence 
when actual physical work on a significant 
amount has occurred at the building site. A 
Significant amount of construction requires 
more than drilling to determine soil condi- 
tions, preparation of an architect's sketches, 
securing of a building permit, or grading of 
the land. However, digging of the footings, 


10685 


excavation of the building site, or similar 
work constitute a significant amount of 
construction. 

Construction of a mobile home or a fac- 
tory-built house is considered to commence 
when construction of important parts of the 
mobile home or factory-built house com- 
menced. Construction or assembly of a minor 
portion of the components of the mobile 
home or factory-bulilt house does not consti- 
tute commencement of construction. 

The credit applies only to property ac- 
quired and occupied as a principal residence 
by the taxpayer after March 12, 1975, and 
before January 1, 1977. However, where the 
residence is acquired by purchase rather 
than self-construction, it must also have 
been acquired by the taxpayer under a bind- 
ing contract entered into before January 1, 
1976. For these purposes, a taxpayer has 
“acquired” a residence when legal title to it 
is conveyed to him at settlement, or he has 
possession of it pursuant to a binding pur- 
chase contract under which he makes peri- 
odic payments until he becomes entitled 
under the contract to demand conveyance 
of title. The credit may not be claimed until 
both the acquisition and occupancy tests 
have been satisfied. Thus, where a taxpayer 
meets the acquisition test set forth above 
after March 12, 1975, and occupies the prop- 
erty as a new principal residence before Jan- 
uary 1, 1976, the credit is allowed on the 
taxpayer's 1975 tax return. Thus, a taxpayer 
may be entitled to the credit with respect 
to a residence where a purchase contract 
was entered into prior to March 13, 1975, so 
long as settlement and occupancy occur after 
March 12, 1975. 

Taxpayers claiming the credit should at- 
tach new IRS Form 5405 to their tax returns 
on which the credit is claimed. An announce- 
ment will be made when the form is avail- 
able. Except in the case of self-construc- 
tion, taxpayers must also attach a certifica- 
tion by the seller that the purchase price 
is the lowest price at which the residence 
was ever offered for sale. 

The following form of the certification 
statement will be accepted: 

I certify that the construction of the resi- 
dence at [specify address] was begun before 
March 26, 1975, and that this residence has 
never been offered for sale in a listing, a 
written private offer, or an offer by means 
of advertisement at a lower purchase price 
than [state price], the price at which I sold 
the residence to [state name, present ad- 
dress, and social security number of pur- 
chaser] by contract dated [give date]. 

[Date, seller’s signature and taxpayer 
identification number.] 

An offer to sell is limited to a listing, a 
written private offer or an offer by means 
of advertisement to sell a specified residence 
at a specified purchase price. 

In determining whether a residence was 
sold at the lowest purchase price ever offered, 
appropriate adjustment shall be made for 
differences in financing terms and closing 
costs which increase the seller’s actual net 
proceeds and the purchaser's actual cost. 
Where the sale to the taxpayer includes 
property which was not the subject of the 
prior offer or excludes property which was 
included in the prior offer, the amount of 
the prior offer shall be adjusted to refiect 
the fair market value of such property, pro- 
vided that the taxpayer had the option to 
require inclusion or exclusion of such prop- 
erty included in the sale. The fair market 
value of any excluded property is to be 
determined at the time of the prior offer, 
while all additions are to be valued at their 
fair market value on the date of execu- 
tion of the contract of sale. 

The adjusted basis of the new principal 
residence on which the credit is computed 
includes all amounts which are attributable 
to the acquisition or construction of the 
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taxpayer’s new principal residence, but only 
to the extent that such amounts constitute 
capital expenditures and are not allowable 
as deductions in computing taxable income. 
The adjusted basis is reduced by any gain 
from the sale of an old principal residence, 
which is not recognized due to the applica- 
tion of section 1033 or section 1034. Thus, 
if a taxpayer sells an old principal residence 
for $30,000 which has an adjusted basis of 
$20,000 and reinvests the proceeds by pur- 
chasing a new principal residence for $40,000 
(including settlement costs which are capital 
in nature) and this purchase satisfies the 
statutory criteria under section 1034 for 
nonrecognition of gain, then the credit 
would apply with respect to $30,000 of the 
cost of the new principal residence. The 
credit allowable under this section does not 
in any way affect the taxpayer’s basis in 
his new principal residence. 

The Tax Reduction Act also increased the 
replacement periods provided in section 1034 
from 1 year to 18.months in the case of pur- 
chase and from 18 months to 2 years in the 
case of self-construction. This provision ap- 
plies to old residences sold or exchanged 
after December 31, 1974. 

Where self-construction of a principal 
residence was begun before March 13, 1975, 
only that portion of the basis of the property 
allocable to construction after March 12, 
1975, and before January 1, 1977, shall be 
taken into consideration in determining the 
amount of the credit allowable, Thus, if prior 
to March 18, 1975, a taxpayer who qualifies 
for the credit has constructed a portion of a 
residence at a cost of $10,000 and the total 
cost of the residence is $40,000, $30,000 will 
be subject to the credit. 

Where a new principal residence is pur- 
chased by more than one taxpayer other than 
a husband and wife, the amount of the 
credit allowed will be allocated among the 
taxpayers in proportion to their respective 
ownership interests in such residence, with 
the limitation that the sum of the credits 
allowed to all such taxpayers shall not exceed 
$2,000. For this purpose, joint tenants with 
right of survivorship are treated as equal 
owners. 

The credit is allowed with respect to only 
one residence of the taxpayer. In addition, 
the credit is not available for purchases from 
certain persons related to the taxpayer. Such 
related persons include the taxpayer's spouse, 
ancestors and lineal descendants and certain 
related corporations, partnerships and trusts 
described in section 267 and 707(b) of the 
Code. 

The Act also provides for recapture in the 
event of a sale or other disposition of the 
residence within a 36-month period with ex- 
ceptions for reinvestment in a new principal 
residence and for certain involuntary dispo- 
sitions. 

Civil penalties and criminal fines and im- 
prisonment could result from false certifica- 
tion by a seller. If it is found that the price 
for which the residence was sold is not in 
fact the lowest price for which the residence 
was ever offered for sale, then the statute 
provides that a seller who certified that it 
was, is liable to the purchaser for damages in 
an amount equal to three times the excess 
over the lowest purchase price plus reason- 
able attorney's fees. No income tax deduction 
is allowed to the seller for two-thirds of any 
damages paid or incurred pursuant to a 
judgment entered against him in a suit 
brought by a purchaser on this issue, An in- 
dividual who falsely certifies is liable for 
criminal penalties such as those under sec- 
tion 1001 of Title 18 of the United States 
Code. 

In the absence of the taxpayer's participa- 
tion in, or knowledge of, a false certifica- 
tion by the seller, the credit is not denied to 
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a taxpayer who otherwise qualifies for the 
credit solely because the seller has falsely 
certified that the new principal residence was 
sold at the lowest price at which the resi- 
dence was ever offered for sale. 


DEPARTMENT OF THE TREASURY. 
SUMMARY OF FACTS ON Tax CUT BILL 

1. Rebate of 1974 tares: 

Rebate generally equals 10% of 1974 tax 
liability. 

Minimum rebate equals lesser of actual 
tax lability or $100. 

Maximum rebate equals $200, phased 
down to $100 between AGI $20,000 and 
$30,000, 

For married persons filing separately, $50 
minimum $100 maximum and phase down 
between $10,000 and $15,000. 

Rebates disregarded for purposes of other 
benefits programs. 

Cost: $8.1 billion. 

2. Standard deduction changes: 

Minimum standard deduction (low in- 
come allowance) increased from $1,300 per 
return ($650 for married persons filing 
separately) to $1,900 for a joint return or 
surviving spouse, $1,600 for single persons, 
and $950 for married persons filing seps- 
rately. 

Maximum standard deduction increased 
from 15% of AGI (with a maximum of 
$2,000, or $1,000 for a married person filing 
separately) to 16% of AGI (with a maximum 
of $2,600 for a joint return or surviving 
spouse, $2,300 for a single person, and $1,300 
for married persons filing separately. 

Effective for one year (generally 1975 
calendar year). 

Cost: $2.5 billion. 

8. Personal exemption tax credit: 

New $30 per exemption tax credit (except 
blind and aged exemptions) in addition to 
present law personal exemptions. 

Effective for one year (generally 1975 
calendar year). 

Cost: $5.3 billion. 

4. Earned income credit: 

Refundable credit equal to 10% of earned 
income of an eligible individual with maxi- 
mum of $400. 

To be eligible, must maintain a household 
within the United States that includes a de- 
pendent child. 

Maximum credit phased down to zero be- 
tween AGI $4,000 and AGI $8,000. 

Under AFDC provisions, the earned income 
credit is taken into account in determining 
AFDC eligibility. 

Effective for one year (generally 1975 cal- 
endar year). 

Cost: $1.5 billion. 

5. Child care deduction: 

Increases the income level at which the 
phase out of the maximum allowable de- 
duction ($4,800) begins. The old phase out 
began at $18,000, phasing down to zero at 
$27,600. The new phase out begins at $35,000, 
phasing down to zero at $44,600—permanent 
change. 

Cost: $0.1 billion annually. 

6. Sale of principal residence: 

Increases from 12 to 18 months the ation 
during which the seller of an old principal 
residence must purchase a new principal res- 
idence, if he wishes to apply section 1034 to 
avoid recognition of gain. When construc- 
tion of the new principal residence is begun 
by the taxpayer himself, the period is in- 
creased from 18 to 24 months. 

Permanent change. 

Cost: Nominal. 

7. House purchase credit: 

New tax credit for purchases of a principal 
residence equal to 5% of the taxpayer’s tax 
basis, with maximum credit of $2,000. A tax- 
payer’s tax basis in a new principal resi- 
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dence may be less than cost if, for example, 
he sold an old principal residence, avoided 
recognition of gain through the application 
of section 1034, and was required to reduce 
his basis in the new principal residence by 
the amount of gain not recognized. 

Applies only to purchases of new houses 
(including mobile homes and residential 
units in condominiums or cooperative hous- 
ing projects). That is, the taxpayer must be 
the first occupant. 

Applies only to new houses, etc., the con- 
struction of which was commenced prior to 
March 26, 1975. 

Purchaser must attach to his tax return a 
certification by the seller that the purchase 
price is the lowest price at which the resi- 
dence was ever offered for sale. If the certifi- 
cation is false, the purchaser may recover, in 
a civil action, three times the difference be- 
tween the purchase price and the lowest 
offered price (plus a reasonable attorney's 
fee) and the seller may be prosecuted. 

Effective for acquisitions after March 12, 
1975, and before January 1, 1977, but applies 
to 1976 acquisitions only if constructed by 
the taxpayer or acquired by the taxpayer 
under a binding contract entered into before 
January 1, 1976. 

Cost: $0.6 billion. 

8. Withholding: 

New withholding tables reflecting standard 
deduction changes, personal exemption tax 
credit, and earned income credit to take 
effect May 1, 1975. IRS advises that employers 
may be unable to meet that deadline even if 
new tables made available by IRS in record 
time. 

9. Investment credit: 

Two year increase in investment credit 
from 7% (4% in the case of public utilities) 
to 10%. Upon lapse of the temporary in- 
crease, “publ ic utilities would again be eligible 
fora 4% credit only. 

Additional 1% credit (for total 11% credit) 
during the two year temporary period for 
corporate taxpayers only and on condition 
that stock of the taxpayer (or a parent cor- 
poration) having a value equal to the tax 
savings generated by the additional 1% 
credit is transferred to an employee stock 
ownership plan (ESOP). No deduction is al- 
lowed to the employer for the transferred 
stock, and the employees are not taxed until 
they receive distributions from the plan. The 
plan may be a qualified or a nonqualified 
plan. - 

For public utilities, increase in the portion 
of tax liability that may be offset by the 
investment credit from 50% to: 100% in 
1975 and 1976, 90% in 1977, 80% in 1978, 
70% in 1979, 60% in 1980, and back to 
50% in subsequent years. 

Increase from $825,000 to $100,000 in 
amount of used property that may qualify 
for investment credit. 

Provision for credit to be allowed as prog- 
ress payments are made, a permanent change. 

Cost: $3.3 billion. 

10. Corporate tax rate changes: 

Surtax exemption (which determines 
amount taxable at rates below 48%) in- 
creased from $25,000 to $50,000 of taxable 
income. 

Rate on first $25,000 of taxable income 
reduced from 22% to 20% (second $25,000 of 
taxable income will be taxable at 22% rate, 
balance of income at 48% rate). 

Effective for taxable years ending in 1975. 

Cost: $1.5 billion, 

11. Accumulated earnings taz: 

Minimum accumulated earnings tax credit 
increased from $100,000 to $150,000. 

Permanent change. 

Cost: Nominal. 

12. Work Incentive (WIN) Program Tar 
Credit: 

WIN credit of 20% of wages paid to a new 
employee during first 12 months of employ- 
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ment extended to. employment of welfare 
recipients if employment lasts at least one 
month. Under present law, the new employee 
must be a participant in the WIN program 
administered by the Departments of Labor 
and Health, Education and Welfare and must 
be employed for at least 24 months. 

As under present law, the new employee 
may not displace another employee. 

Unlike present law, the expanded credit 
would apply to nonbusiness employees (e.g. 
domestics), but the maximum credit with 
respect to each such nonbusiness employee 
would be $200. 

Employment of migrant workers not cov- 
ered. 

Effective with respect to wages paid to 
employees hired after the date of enactment 
for services rendered between the date of 
enactment and July 1, 1976. 

Cost: Nominal. 

13, Certain Pension Plan Contributions: 

For H.R. 10 plans, advanced by one year 
(to 1976 contribution for 1975 plan years) 
a provision permitting cash basis taxpayers 
to treat contributions made before April 15 
as having been made in the preceding year. 

14. Unemployment compensation: 

Extends the maximum period of benefits 
from 52 to 65 weeks, for weeks of employment 
ending before July 1, 1975. 

Cost: $0.2 billion. 

15. Payment to Social Security Recipients: 

Provides $50 payment to each individual 
who for the month of March, 1975, was en- 
titled (without regard to sections 202(j) (1) 
and 223(b) of title II of the Social Security 
Act and without the application of section 
5(a) (ii) of the Railroad Retirement Act of 
1974) to (1) a monthly insurance benefit 
under title II of the Social Security Act, 
(2) a monthly annuity or pension payment 
under one of the Railroad Retirement Acts, 
or (3) a benefit under SSI. 

Payments to be made no later than Au- 
gust 31, 1975. 

Any individual entitled to only one such 
payment. 

Only United States residents are eligible. 

Payments to be disregarded for purposes 
of other programs. 

Cost: $1.7 billion. 

Note respecting permanence of changes. 

As noted above, virtually all of the tax 
changes and increased benefits are drafted as 
temporary changes and benefits effective for 
only one year or at most two years. The 
only permanent changes are: (1) the pro- 
vision for the investment credit to be allowed 
on progress payments, (2) the raising of the 
phase-out level for the child care expense 
deduction, (3) the expansion of the tax-free 
rollover period for sales of a principal resi- 
dence, and (4) the increase in the accumu- 
lated earnings tax credit. 

16. Limitation on percentage depletion: 

Eliminated immediately for majors. 

Exception: 22% retained for all producers 
for regulated natural gas and natural gas 
sold under fixed contract. 

Royalty interest owners and independents 
(producers with no retail outlets who refine 
less than 50,000 bbl/day) have small produc- 
tion exemption. 

Small production exemption: 22% remains 
for 2,000 bbl/day and phases down 200 bbi/ 
day each year for 5 years, then holds at 1,000 
while rate phases down: 20% for 1981, 18% 
for 1982, 16% for 1983, so that for 1984 and 
thereafter the exemption is 1,000 bbl/day at 
15% (applies alternatively at taxpayer’s 
election to natural gas on 6,000 cu. ft.: 1 bbl. 
equivalence). 

For secondary and tertiary production at 
the rate under the small production exemp- 
tion stays at 22% until 1984 when it drops 
to 15%. 
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Except for new fields acquired in section 
351 transfer or transfer at death, small pro- 
duction exemption applies to production 
from new fields only if discovered by tax- 
payer. 

Aggregation rules prevent multiple exemp- 
tions for related entities. Family members 
treated as one taxpayer. 

Depletion allowance under small produc- 
tion exemption limited to 65% of taxpayer’s 
taxable income (computed without regard to 
any depletion on small production amount, 
capital loss or NOL carrybacks). 

Increased revenue: $1.6 billion. 

17. Foreign Oil-Related Income: 

New limitation on foreign tax credits of 
oil companies to 100% of the U.S. rate in 
1975 (52.8% of income); 105% of the U.S. 
rate in 1976 (50.4% of U.S. income) and 50% 
of U.S. income in 1977. 

Carryforwards from years prior to 1974 to 
years after 1974 will be computed as though 
the foregoing rules were in effect during 
those years. 

Excess credit resulting from the applica- 
tion of these rules can only be used to shelter 
other oil-related income, including income 
from shipping, refining, marketing, interest, 
and dividends. 

Requires for taxable years beginning after 
1975, the use of the overall limitation in the 
computation of the foreign tax credits of oil 
companies. 

New recapture rule for losses incurred in 
oil operations; foreign oil income earned 
after December 31, 1975, will be treated as 
U.S. source income to the extent of any oil- 
related losses sustained after that date. 

Bars use of tax credits with respect to the 
purchase of oil where the taxpayer does not 
have an economic interest in such oil and 
where such oil is not purchased and sold at 
its fair market value. This provision is effec- 
tive for years after December 31, 1974. 

18. Deferral—Changes in Subpart F: 

Terminates the minimum distributions ex- 
ception to subpart F (Section 963). 

Terminates the exception to subpart F 
which allows deferral where tax haven in- 
come is reinvested in a less developed coun- 
try corporation. 

Revises the present rule permitting defer- 
ral of tax on foreign tax haven income where 
less than 30% of such income is tax haven 
income to terminate such deferral where the 
tax haven income exceeds 10% of income. 

Terminates the exception to subpart F for 
shipping income except where such income 
is reinvested in shipping operations. 

Allows deferral of income on sales by a 
foreign sales corporation of agricultural prod- 
ucts which are not grown in commercially 
marketable quantities in the U.S. 

All of the foregoing changes are effective 
in taxable years beginning after December 
31, 1975. 

19. DISC: 

Terminates DISC deferral privileges for 
sales of energy resources such as coal, oil 
and uranium. 

Effective for sales made after March 18, 
1975. 

20. Oil Rigs—Investment Taz Credit: 

Disallows investment tax credit for oil rigs 
used in international or territorial waters 
outside the northern portion of the western 
hemisphere effective for investments after 
March 18, 1975, unless made pursuant to 
contracts binding on April 1, 1974. 

Additional revenues: (Sections 17, 18, 19 
and 20 combined) : $0.1 billion first year, $0.6 
billion in following years. 

COMPARISON 

Comparison of the effects on Fiscal Year 

Receipts of the President’s Stimulus Pack- 


age, The House Bill, The Senate Bill, and 
The Conference Bill. 
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[In billions of dollars] 


Fiscal years 


President's stimulus program ! 
House bill 


1 Adjusted from original estimate for different timing on the 
Ist rebate payment. 

2 Excludes $3.4 billion of payments to social security benefits 
and $0.2 billion of age gos payments. 

3 Excludes $1.7 billion of payments to social security benefits 
and $0.2 billion of unemployment payments. 
R semna Office of the Secretary of the Treasury, Office of Tax 

nalysis, 


COMPARISON OF HOUSE, SENATE AND 
CONFERENCE BILLS 


[In billions of dollars} 


Tax reductions House Senate 


1 Individuals: 
Refund of 1974 fiability_ 
Standard deduction in- 


Business: 
Investment tax credit... 
Corporate surtax exemp- 


Il. Increased expenditures: 
00 payment to cer- 
tain program bene- 


Emergency unemploy- 
ment benefits....._- 


Total increased 
expenditures_............ 


Ill. Tax increases: 


p! 
Foreign oil taxation 


Deferral of foreign 


income 
Total tax 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
how much time remains for the transac- 
tion of routine morning business? 

The PRESIDING OFFICER. Until 
1:15 p.m. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


MEDICAL DEVICES AMENDMENTS 
OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
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proceed to the consideration of S. 510, 
which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 510) to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and effec- 
tiveness of medical devices. 


TWENTY MINUTE RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
for 20 minutes, with the understanding 
that the time consumed by the recess not 
be charged against either side. 

The motion was agreed to, and at 1:04 
p.m, the Senate recessed until 1:24 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. HASKELL). 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
for the quorum call not be charged 
against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. Javits 
may speak for not to exceed 2 minutes, 
and that Mr. Stennis may speak for not 
to exceed 2 minutes, and that both Sena- 
tors may speak out of order without the 
time being charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. Javits and Mr. 
Srennis are printed in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.) 


MEDICAL DEVICES AMENDMENTS 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 510) to protect 
the public health by amending the Fed- 
eral Food, Drug, and Cosmetic Act to as- 
sure the safety and effectiveness of medi- 
cal devices. 

Mr. KENNEDY. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 510. Time for de- 
bate on this bill is limited to 1 hour to 
be equally divided and controlled by the 
majority and minority leaders and their 
designees, with 20 minutes on any 
amendment except an amendment to be 
offered by the Senator from Wisconsin 
(Mr. Netson) on which there shall be 
1 hour of debate. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may need. 

Mr. President, I rise on behalf of my- 
self and Senators JAVITS, WILLIAMS, PELL, 
ABOUREZK, BEALL, CRANSTON, HATHAWAY, 
RANDOLPH, and ScHWEIKER to urge the 
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enactment of S. 510, the Medical Device 
Amendments of 1975. If ever there was 
a piece of legislation whose time has 
come, it is surely this one. 

In 1963 the U.S. Congress passed land- 
mark drug legislation which required 
that all pharmaceutical products be 
proven safe and effective before they 
could be permited in the marketplace. 
As a direct result of this legislation, the 
United States has become recognized 
throughout the world as having the high- 
est standards of safety and efficacy for 
prescription drugs. Because of these 
standards there have been no tragic 
thalidomide catastrophies in this coun- 
try. Because of these standards there 
is unlikely to be one in the future. 

It is the intent of S. 510, the medical 
device amendments, to require the same 
standards of safety and effectiveness for 
merical devices as we currently have for 
prescription drugs. Every President since 
President Kennedy has recognized the 
urgent need for medical device legisla- 
tion. They have all understood that with- 
out it the American people will continue 
to be subjected to indefensible risk of 
illness, injury and even death. As far 
back as 1970, Dr. Theodore Cooper then 
the Director of the National Heart and 
Lung Institute headed a panel to review 
the need for medical device legislation. 
That panel reported on some 10,000 
injuries caused by medical devices; 731 
resulted in the death of the patient. For 
example, 512 deaths and 300 injuries 
were attributed just to heart valves; 89 
deaths and 186 injuries were attributed 
to heart pacemakers; 10 deaths and 
8,000 injuries were attributed to IUD’s. 

No one precisely knows how these fig- 
ures have grown since 1970, though the 
recent GAO report on defective cardiac 
pacemakers adds additional disturbing 
evidence. We can only be sure that they 
have grown and that other Americans 
have died from faulty medical devices. 
Much of the illness and injury and many 
lives could have been saved if the Food 
and Drug Administration had the au- 
thority to require that medical devices be 
safe and effective before they are put into 
wide use. At the present time, the FDA 
can only act after the fact—after a med- 
ical device has taken its costly toll. 

In January of this year, the Health 
Subcommittee held a hearing which il- 
lustrates the continuing tragic conse- 
quences that result from the absence of 
medical device legislation. The hearing 
focused on the Dalkon shield, an IUD 
which was used by 2 million American 
women and hundreds of thousands of 
women overseas before the very signifi- 
cant health hazards of the device became 
known. Deaths and injury resulted from 
the use of the Dalkon shield. Yet all wit- 
nesses before the committee testified that 
medical device legislation could have pre- 
vented these medical tragedies. 

In 1938 when the Food and Drug Act 
was first passed, the medical device in- 
dustry was very small and did not play 
a central role in American medicine. It 
is therefore understandable that no reg- 
ulatory authority was given over this 
then struggling industry. Today the med- 
ical device industry plays a prominent 
role at the very heart of American medi- 
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cine. Many devices today are actually 
used to sustain life. As medical technol- 
ogy continues to advance so will the 
technology of medical devices. We will 
grow more and more dependent upon 
medical devices in the future. We stand 
to benefit a great deal from them but we 
must be sure that they are safe and effec- 
tive in order to avoid needless injury and 
death. 

The Medical Device Amendments of 
1975 are identical in every respect to the 
measure which passed the Senate with- 
out dissent last year. Medical device leg- 
islation has the support of the adminis- 
tration, the devices industry, consumer 
groups, and the medical profession. I very 
much regret that our colleagues in the 
House of Representatives were unable to 
complete action on this measure last 
year. I know that this is a matter of high 
priority for them now, however, and the 
outlook for final passage is better than 
it has ever been. 

Mr. President, S. 510 attempts to rec- 
ognize the complexity and diversity of 
the medical device industry. It utilizes 
national experts to classify medical de- 
vices into three categories and then ap- 
plies a degree of regulatory control ap- 
propriate to the particular category. The 
most hazardous devices, for example, 
those that are used in life-threatening 
or life-sustaining situations would re- 
quire full premarket testing and clear- 
ance before they are allowed on the mar- 
ket. Premarket clearance represents the 
highest degree of regulatory control and 
I believe it is the most important. It is 
here that future catastrophies will be 
prevented. It is here that the deadly toll 
that medical devices have already taken 
will be reduced. It is here that the need- 
less illness and injury can be eliminated. 
The Secretary of Health, Education, and 
Welfare is given wide discretion by the 
legislation to enable him to declare that 
any device be subjected to premarket 
clearance if he determines that that is 
necessary in order to protect the public 
health and safety. The legislation is 
written so that the benefit of the doubt 
is always given to the consumer. After 
all it is the consumer who pays with his 
health and his life for medical device 
malfunctions. 

The second category provided for by 
the bill allows setting of standards for 
certain categories of medical devices. 
When those standards, in and of them- 
selves, will be adequate to fully protect 
the public health and safety. 

The final category is for those devices 
which are generally recognized as safe 
and effective when used for their in- 
tended purpose—an example of this 
would be a tongue depressor. 

The purpose of this classification sys- 
tem is to recognize that there are tens of 
thousands of medical devices and that 
they range in importance from mere 
convenience items to true life-sustaining 
devices. 

Every effort has been made in S. 510 
to assure that all affected parties, the 
device industry and consumers, have the 
full opportunity to appeal FDA regula- 
tory decisions to both independent ad- 
visory councils and to the courts, if nec- 
essary. Full judicial review has been 


April 17, 1975 


built into every step of the medical de- 
vice legislation. 

The legislation also recognizes the fact 
that there will be a first-time for all 
medical devices to be tried in human be- 
ings. Thus the legislation imposes the 
highest standards of informed consent 
upon the clinical testing process. 

Mr. President, this is truly a landmark 
piece of regulatory legislation. It is every 
bit as important to the mission of the 
Food and Drug Administration as is the 
authority to regulate safety and effec- 
tiveness of prescription drugs. It is a long 
and complex piece of legislation. It is for 
that reason that I placed a copy of the 
committee report of last year into the 
CONGRESSIONAL ReEcorp when I intro- 
duced the bill. I wanted my colleagues to 
have a full chance to review the details 
and implications of the legislation. The 
bill before us today is identical in every 
respect to the bill described in that re- 
port. 

The Senate has acted on this measure 
before. We must now act again. We are 
talking about regulating an industry 
that recognizes the need for regulation 
and which supports medical device leg- 
islation. We have the support of the ad- 
ministration, reaffirmed to us by FDA 
Commissioner Schmidt in the January 
hearing of this year. I know that my col- 
leagues agree as to the urgency of finally 
enacting medical device legislation. I 
urge approval of S. 510. 

Mr. President, I ask unanimous con- 
sent that John Hunnicutt, Jay Cutler, 
Renee Bergmann, Nik Edes, and Don 
Elisburg be granted privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Judith Robin- 
son of my staff, be granted privilege of 
the floor during the course of the con- 
sideration of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON, Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 4, line 25, insert before the period 
the following: “, or is intended to be im- 
planted in human beings, unless the Secre- 
tary determines on the basis of specific rec- 
ommendations by the appropriate classifi- 
cation panels that the use of such a specific 
implanted device or type of device does not 
pose a health hazard.” 


The PRESIDING OFFICER. The 
Chair would ask the Senator whether 
this is the amendment on which the 
Senator has 1 hour of debate? 

Mr. NELSON. Yes. 

The PRESIDING OFFICER. I thank 
the Senator. 

Mr. NELSON. Mr. President, I think 
the pending legislation is a very im- 
portant and necessary piece of legisla- 
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tion. I think that it is very well drafted 
and reaches to a very important prob- 
lem that needs to be dealt with. 

I think there is one specific feature 
that can be, and I believe should be 
strengthened. That is the purpose of the 
amendment I have sent to the desk, 
which would require that all implanted 
medical devices be subject to scientific 
review prior to their being approved for 
marketing unless the Secretary, on the 
basis of specific recommendations by the 
appropriate classification panels, deter- 
mines that the use of such an implanted 
device does not pose a health hazard. 

The bill as it passed the Senate last 
year contains language that I offered, 
which requires that all devices that are 
life sustaining or life supporting be sub- 
ject to premarket scientific review. This 
is found on page 4 of the bill, in section 
511(c) (1)(B)—lines 21 through 25— 
“Preliminary classification of devices.” 

In addition, language in the bill allows 
the Secretary of HEW to declare that 
a device—or type or class of device— 
shall be subject to scientific review with 
respect to any particular use or intended 
use thereof if he determines that scien- 
tific review for any device is appropriate 
to protect the public health and safety, 
and he finds that other means may not 
be appropriate to reduce or eliminate 
such risk of illness or injury. This lan- 
guage is on page 30 of the bill—lines 2 
through 9—in section 514(a) (1), “When 
scientific review is required.” 

In the past year, considerable scrutiny 
has been given to the safety of inter- 
uterine contraceptive devices—IUD—be- 
cause of reports of deaths and serious in- 
jury occurring from their use. 

The House Subcommittee on Inter- 
governmental Relations, chaired by 
Representative L. H. Fountarn, and the 
Senate Health Subcommittee, chaired 
by Senator Kennepy, have held hearings 
on the problems reported with IUD’s and 
one in particular, the Dalkon Shield. In- 
dustry and FDA records show that five 
women may have died from complica- 
tions arising out of the Dalkon Shield’s 
insertion when a pregnancy occurred, 
and 32 to 40 cases of septecemia—blood 
poisoning—may have been caused by the 
Dalkon Shield. 

Testimony before these committees 
clearly demonstrates that such im- 
planted devices should have been more 
thoroughly tested under careful scien- 
tific scrutiny before they were implanted 
in some 2 million American women—not 
afterwards, and after women had died 
or suffered severe health hazards. 

The IUD is a perfect example of the 
need not only for this legislation, to ex- 
pand the Government’s regulatory au- 
thority over medical devices, but par- 
ticularly of the need for careful premar- 
ket testing of certain devices. 

The bill before you does not require 
implantable devices to undergo premar- 
ket scientific review. The bill does allow 
the Secretary discretion to require such 
testing for “those devices for which in- 
sufficient information exists to assure 
effectiveness, or assure that exposure to 
such devices will not cause unreasonable 
risk of illness or injury, and for which 
standards or other means may not be 
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appropriate to reduce or eliminate such 
risk of illness or injury, and which 
therefore should be subject to premarket 
scientific review pursuant to section 
514”. This language is contained in the 
first section, 511, “preliminary classifi- 
cation of devices,” pages 4, lines 13 
through 21. 

I believe this discretionary authority 
is not adequate to protect the public 
health and safety from the very kind 
of problems that have arisen because im- 
planted IUDs were not adequately scien- 
tifically studied: Problems are known 
about other implantable devices, which 
are not necessarily life sustaining or life 
supporting. 

Dr. Richard P. Dickey, associate pro- 
fessor of obstetrics and gynecology at 
Louisiana State University School of 
Medicine, a member of an ad hoc com- 
mittee of scientific experts called on by 
the FDA to examine the Dalkon Shield 
problem, testified January 28, 1975 be- 
fore the Senate Health Subcommittee 
that scientific review would be appropri- 
ate to the Dalkon Shield. He stated that 
other members of the committee may 
also consider it appropriate. He said, in 
reference to data about the comparative 
risk of the Dalkon Shield: 

These are all tentative because we do not 
have the hard data of scientific review that 
is required in the case of new drugs. It is 
the lack of scientific review that is at the 
very basis of our problem with devices, and 
this device in particular. 


Dr. Charles McDowell, Lynn, Mass., 
another witness at the Senate hearing 
and another member of the same ad hoc 
committee, wrote FDA Commissioner 
Dr. Alexander Schmidt on January 20, 
1975, quoting from the recommendations 
of the ad hoc committee which noted 
that— 

Existing data are insufficient to permit a 
thorough scientific review of the safety and 
adequacy of IUD contraceptive devices. 


Mr. Joseph Mamana testified before 
the Senate subcommittee that “none of 
the—IUD'’s—have gone through a pre- 
clearing procedure.” If they had, he 
added, the hearing might not have been 
necessary. 

The report on this bill makes it clear 
that the Labor and Public Welfare Com- 
mittee intends that IUDs be subject to 
premarket clearance. However, this 
amendment makes it mandatory that all 
implantable devices undergo scientific 
review, unless the Secretary determines 
that the use of such an implanted device 
does not pose a health hazard. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement showing examples of im- 
planted devices that have posed problems 
because they were not adequately sci- 
entifically reviewed prior to marketing, 
and a statement by Dr. Joseph B. Davis. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


IMPLANTED Devices THAT Have POSED 
PROBLEMS 


Examples of implanted devices that have 
posed problems because they were not ade- 
quately scientifically reviewed prior to mar- 
keting: 

IUDs.—Hearings conducted by Senator 
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Kennedy and by Rep. L. H. Fountain before 
the House Intergovernmental Relations Sub- 
committee showed that IUDs have caused 
numerous problems, in some instances, 
health hazards, which would have shown up 
with more thorough premarket testing. Phy- 
sician witnesses questioned by Fountain 
stated that IUDs should be premarket tested. 

Super Coil Abortion Device.—Caused nu- 
merous complications and permanent dam- 
age when used to induce abortions. Was never 
properly tested, according to experts in the 
abortion field, and there are no published 
reports documenting its safety in the medi- 
cal literature. 

Defective Inhalation Equipment.—Prob- 
lems with three types of devices, including 
one child’s death, are reported by a Los An- 
geles hospital, which requested but did not 
receive from at least one company evidence 
of previous animal and human studies. 

Non-Radioopaque Intravenous Catheter.— 
A 1971 article in the American Journal of 
Roentgenology documents 100 cases in which 
a plastic catheter broke off and caused seri- 
ous harm or death to a patient, illustrating 
inadequate premarket testing. They are still 
available “for selected customers, including 
Defense Personnel Support Center,” accord- 
ing to the manufacturer. 

Heart Valves—Changes in materials or 
components that were inadequately tested 
resulted in serious failures of parts of cer- 
tain heart valves, including one model that 
had a failed strut. Four deaths have been 
attributed to this failure. More thorough pre- 
market testing would have shown up such 
problems. 

Orthopedic implants.—There are some 30- 
40 cases in literature describing failures of 
such devices, including problems with metal 
fatigue that resulted in breaks, which pre- 
market testing would have demonstrated 
particularly hip prosthetics, and possible 
leaching of toxic substances such as poly- 
vinyl chloride from plastic-covered bone pins 
into the bloodstream). 

Evolution of Ventriclo-jugular shunt.— 
This device drains hydrocephalic fluid from 
the brain to the circulatory system. Jamming 
and infection have been major problems, 
which would have shown up with more ade- 
quate testing experimentally. 

Dental fillings——They are made of highly 
toxic substances, such as mercury, and be- 
Tylium, and are constantly changing, thus 
warrant premarket review. 

Vitallium Discs.—Vitallium is a material 
used in many orthopedic prostheses, previ- 
ously thought to be inert but never tested 
thoroughly. In a report to the N. Y. Academy 
of Sciences, Conference on Occupational Car- 
cinogenesis, March 24, 1975, an Italian sci- 
entist reported that vitallium discs implanted 
in subcutaneous tissues of rats induced can- 
cer, and that vitallium is not an inert sub- 
stance. 

Pacemakers.—Although, under the Senate- 
passed medical device bill of last year, heart 
pacemakers would be required to undergo 
scientific review because they are “life-sus- 
taining” or “life-supporting”, they are an ex- 
ample of the lack of such scientific premar- 
ket review. The FDA has concluded that 
problems with many pacemakers, now show- 
ing up, are due to “improper design, material 
or part selection, or processing”; proper pre- 
market testing would have brought out many 
of these problems. 

Silicone Breast and other Implants.—Prob- 
lems identified with these implants include 
gangrene. 

Example of what scientific review might 
be required: For bone pins, about which 
much is known, but for which problems also 
are known, tests might be developed and 
required that address only the problems, 
with a rereview required in future years. 
Substances might be required to be placed 
in a solution for a short period of time, to 
determine whether they leach. 
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Test protocols could be changed to accom- 
modate new data. 

At issue in this legislation is the differ- 
ence between scientific review and standards: 
Meeting standards means that differently 
constructed devices—like automobiles—are 
required to perform the same way. 

Scientific review means that types of de- 
vices must be clinically tested according to 
protocols recommended by scientific experts, 
to determine whether the devices are safe 
and effective in their performance. 

Scientific review protocols would not be 
prescribed in law. They would be determined 
by scientific experts in the regulatory agency 
or advising the agency. 

Such protocols can be changed more 
quickly and readily than can standards. 

Standards take a long time to be estab- 
lished, based on lengthy discussions and 
public comment. 

Scientific review protocols may be short 
term or long term, depending on what prob- 
lems need to be studied. They can be estab- 
lished quickly. They can be adapted to stud- 
ies needed. Nothing in the amendment tells 
the agency what the protocols or scientific 
tests should be. That is up to scientific ex- 
perts and the regulatory agency. Test re- 
quirements obviously would vary in degree 
dependent on type and use of the device. 

There is an important difference between 
device scientific review and drug premarket 
clearance as required by law: Much already 
is known about devices. Test protocols could 
be adapted to what is not known or what is 
determined to be inadequate scientific evi- 
dence on which to adjudge a device’s safety 
and efficacy. Lengthy clinical trials for scien- 
tific review are not needed for many devices. 
Much scientific information can be obtained 
by short-term testing, such as leaching tests 
for bone pins. 

Every device or implantable item would 
not have to be individually tested: Each 
type would have to be certified as meeting 
scientific review test protocols. 

Support for scientific review: An independ- 
ent testing laboratory in Philadelphia, the 
Emergency Care Research Institute, recom- 
mends that scientific review be mandatory 
for 1. devices that are implanted or contact 
mucous membranes for prolonged periods of 
time; and 2. those that emit energy that 
contacts the human body. 

Dr. Joseph Davis, Director, Scientific Re- 
view of the HEW Office of Medical Devices, 
submitted testimony on his personal behalf 
to both the Senate and House Subcommittees 
on Health last session, stating that, in his 
more than 25 years experience with standard- 
setting, the process is lengthy and cumber- 
some. He further stated: “The concept of 
evaluating products on the basis of a ‘scien- 
tific review’ by the Agency would provide a 
more flexible basis on which the operate, one 
not tied in or geared to ‘drug thinking’ nor 
dependent upon committee decisions.” 


STATEMENT OF JOSEPH B. Davis, M.D. 


I cannot stress too strongly the important 
differences between drugs and devices. Drugs, 
which are basically chemical entities, are 
consumed on a short-term individual dosage 
basis and are changed or destroyed in the 
body. Devices, on the other hand, which in- 
volve all the physical sciences plus all the 
divisions of the biological sciences, are used 
on an individual product basis for a short 
time or for the life time of the patient, and 
are usually intended to be as inert as pos- 
sible. The involvement with medical devices 
may be more clearly understood if it is com- 
pared to our Nation’s efforts to put man into 
space. There the problem dealt with the in- 
terdisciplinary efforts to put a biological sys- 
tem (man) with a capsule (a mechanical de- 
vice) into space. In the field of medical de- 
vices, we are putting the capsule (a mechan- 
ical device) into man, a concept far removed 
from the use of a drug.... 
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It is apparent that to make an adequate 
and proper classification of medical devices 
based on “safety and efficacy” that a “scien- 
tific review” is required. Obviously, all de- 
vices will have to be reviewed, scientifically, 
in any aspect of consideration. ... 

8. In the case of new device products or 
changes in old devices on the market, when 
the safety and efficacy is unproven or not 
demonstrated, scientific review would be the 
method of choice to protect the consumer 
even though “experts” may find that scien- 
tific review does not seem to be indicated. ... 

In effect, it is proposed that all devices be 
subjected to a certain amount of scientific 
review, the depth and amount of scientific 
review to be dependent upon the importance 
of the device (based on the priorities and 
where or how it was used).... 

Once a device had been evaluated as to its 
safety and efficacy relative to its use on the 
patient and found acceptable, it would be 
approved for such use. If, at a later date, 
problems developed, improvements were 
made, etc., the product would be subject to 
review again from the aspect of the change, 
problem, etc. Further, I can see nothing ob- 
jectionable in allowing the manufacturer of 
such a Government approved article to so 
state on that article. This could well tie in 
with an annual registration of the device to 
be discussed later... . 

Standards: Standards for medical devices 
have, unfortunately and impractically, been 
seen as the beginning and end point for the 
solution of the many problems related to 
medical devices. Such concept is highly im- 
practical, Those standards which are in ex- 
istance would be useful in the scientific 
evaluation of a device for which the stand- 
ards were applicable. Unfortunately, no single 
standard for a medical device will cover all 
those aspects related to safety and efficacy 
that should be considered in such a scien- 
tific evaluation. Further, it is economically 
and scientifically not possible to write all 
the necessary standards that would be re- 
quired. I have repeatedly made the statement 
(and no-one knowledgeable in standard mak- 
ing has disagreed) that if all the scientists 
in the United States who are knowledgeable 
and informed as to what is involved in writ- 
ing a standard were to work 24 hours a day 
for the next 10 years, they still would not 
have written the required standards for the 
some 20,000 or more medical devices presently 
existing. Since such standards will require a 
re-review and up-dating every 3 to 5 years be- 
cause of techonolgical changes, the problems 
are further complicated as to the time and 
effort required. 


Mr. NELSON. This amendment pre- 
sumes the need for scientific review un- 
less the Secretary determines on the 
basis of scientific panel recommenda- 
tions, that certain implantable devices do 
not need to undergo such scrutiny be- 
cause they do not pose a hazard. 

I think this amendment is necessary 
and important applying to all implanted 
devices. Though the bill deals with this 
question, I think it leaves the language 
too discretionary and this amendment 
would correct that. 

Mr. President, the manager of the bill 
is familiar with the amendment. I am 
prepared to yield back the remainder of 
my time unless the Senator from Mas- 
sachusetts (Mr. KENNEDY) wishes to re- 
spond to the amendment. 

Mr. KENNEDY. Mr. President, the 
Senator from Wisconsin has contributed 
immeasurably to this legislation and he 
has followed this particular aspect of 
the legislation with great interest. 

I believe all of us can agree that that 
is one of the essential aspects of the de- 
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vice legislation. Within that range of 
devices which are actually implanted in 
the body there are highly sophisticated 
devices such as cardiac pacemakers and 
simple ones such as tooth fillings. 

The Senator from Wisconsin has tar- 
geted in on the general area, and that 
medical devices which are implanted in 
the body. 

I understand the Senator from Wis- 
consin wants to make absolutely sure 
that the scientific classification panel re- 
views all implantable devices and that 
pre-market clearance is required when- 
ever appropriate. 

That seems to me to carry through, 
certainly, the thrust and purpose of the 
legislation. 

On the one hand, we ought to make 
absolutely certain that we are going to 
have the complete and full review when 
there is a sound basis, a scientific basis, 
for such review. 

It seems to me that this amendment 
carries through, as I mentioned, the 
purpose of the legislation and is entirely 
acceptable to me. I would hope that it 
would be acceptable to the other mem- 
bers of the committee. 

Mr. SCHWEIKER. Mr. President, I 
just want to say that the minority was 
consulted on this amendment. I cer- 
tainly concur with what the Senator 
from Massachusetts has said, and I also 
support the amendment. 

Mr. NELSON. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time on 
the amendment. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. SCHWEIKER. Mr. President, I 
yield myself such time as I may require. 

Mr. President, the pending bill is iden- 
tical to a measure passed by the Senate 
in 1974. This legislation is necessary be- 
cause of the rapid technological changes 
in the medical device field recently. The 
sophistication of modern medical devices 
makes careful testing necessary to de- 
termine if a device operates safely and 
as claimed. In early regulatory actions 
the Food and Drug Administration was 
able to carry its burden of proof that a 
device is unsafe or misbranded through 
expert testimony; more recently FDA 
has had to undertake testing of devices 
suspected of violating the Federal Food, 
Drug, and Cosmetic Act. Many devices 
are so intricate that skilled health pro- 
fessionals are unable to ascertain 
whether they are defective. Increasing 
numbers of patients have been exposed 
to increasingly complex devices which 
pose serious risk if inadequately tested 
or improperly designed or used. 

The use of the wide variety of medical 
devices now available to the medical 
practitioner seems to increase daily; as 
they play a fundamental and increas- 
ingly more important role in the over- 
all delivery of health care. The dramatic 
use of cardiovascular implants in the 
last 10 years, coupled with the more re- 
cent successes in the replacement of 
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total joints by the orthopedic commu- 
nity is indicative of what the future of- 
fers in the area of implants alone. The 
phenomenal increase in the availability 
of diagnostic products is responsible for 
the millions of tests performed daily. 
These important advances as well as the 
many others we see occurring demon- 
strate the profound effect that medical 
devices have on the delivery of health 
care. Therefore, one can speculate that 
the present size and growth of the med- 
ical device industry may, within the dec- 
ade, result in a dollar volume greater 
than the pharmaceutical industry. Such 
speculation only points out the impor- 
tance of this sector of industry as well as 
the need for this bill. 

Medical devices do not represent a 
uniform block of things, but rather, a 
diverse collection of many different kinds 
of devices. These devices are used by 
many different kinds of people, with 
various levels of training and compe- 
tence for different purposes and at dif- 
ferent times. There are different types 
of hazards and deficiencies associated 
with different types of devices. Devices 
such as radiographic units which pro- 
duce ionizing radiation, implanted de- 
vices such as pacemakers or hip pros- 
theses, diagnostic devices such as elec- 
trocardiographs, and clinical laboratory 
apparatus such as autoanalyzers all pre- 
sent very different kinds of problems as- 
sociated with design, manufacture, 
quality control, marketing, purchasing, 
use, maintenance, and repair. 

Mr, President, the present legislative 
authority as expressed in the Federal 
Food, Drug and Cosmetic Act is clearly 
inadequate and this legislation is long 
overdue. Indeed, a precise definition of 
a medical device has been needed. 

The administration, through the ef- 
forts of the Cooper committee, mentioned 
in the committee’s report, made a thor- 
ough review of the entire subject and 
suggested an approach designed specifi- 
cally for the special problems associated 
with the regulation of medical devices. 
The Food and Drug Administration has 
been moving forward in a reasonable way 
to expand their influence under the pres- 
ent law and to anticipate what will be 
necessary when a new law is passed. The 
fact that laws in this area are notice- 
ably weak will not be overlooked by the 
public, particularly if a disaster involv- 
ing a device should occur. 

During the 93d Congress, the Senate 
Committee on Labor and Public Welfare 
held hearings on medical device legisla- 
tion, during which witnesses represent- 
ing the administration, industry groups, 
consumer groups and professional groups 
agreed that there was a general need for 
medical device legislation. 

S. 510, the Medical Device Amend- 
ments of 1975, would rely heavily on the 
need to develop standards for devices as 
a means for protecting the public health 
and safety. It requires that unreason- 
ably hazardous devices used in life- 
threatening situations undergo a scien- 
tific review by the Department for Safety 
and Efficacy prior to their introduction 
into commerce, or, if already in com- 
merce, to determine whether they may 
continue to be marketed. It would give 


10691 


all interested parties the opportunity to 
participate in the development of such 
standards and FDA would have ade- 
quate authority to enforce such stand- 
ards. 

For those critical devices which are be- 
ing used experimentally, a mechanism 
is suggested which would place the bur- 
den on the manufacturers or sponsor of 
such devices to determine its safety and 
efficacy. It would provide for scientific 
review of the device by expert panels 
and approval by the Secretary of HEW 
before a device could be used on a wide- 
spread basis. This approach should not 
inhibit research efforts. I believe a fed- 
erally regulated system of this type is 
necessary if we are to benefit from the 
development of new devices without 
sacrificing the health of the patient. 

Other provisions of the bill would give 
FDA the authority to require the man- 
ufacturer or importer of a device to 
notify the Secretary, and, if necessary, 
certain purchasers of any defects in a 
device distributed by them. The Secre- 
tary may require that the defect be rem- 
edied or that the device be replaced or 
the purchase price refunded. The legisla- 
tion would require conformance to good 
manufacturing practices, registration of 
manufacturers, maintenance of records 
and reports, factory inspection and the 
establishment of official names for de- 
vices. 

The bill recognizes the benefits that 
medical research and experimentation 
to develop such devices offers to patients. 
It recognizes, too, the need for regula- 
tion to assure that the public is pro- 
tected and that health professionals can 
have more confidence in the performance 
of devices. 

Therefore, Mr. President, in order to 
insure the health and safety of those 
who use medical devices, I urge the adop- 
tion of the medical device amendments 
of 1975. 

Mr. President, I ask unanimous con- 
sent that a letter from the Secretary of 
HEW outlining the administration’s po- 
sition on the pending bill be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C. 
April 17, 1975. 
Hon. HucH Scorr, 
Minority Leader, U.S. Senate, 
Washington, D.C. 

Dear HucH: There is before the Senate, as 
reported by the Committee on Labor and 
Public Welfare, S. 510, the “Medical Device 
Amendments of 1975.” 

The reported bill is identical with S. 2368, 
which was passed by the Senate during the 
93rd Congress, providing the Food and Drug 
Administration (FDA) with a number of 
new authorities relating to medical devices. 
S. 510 would enable the establishment of 
mandatory standards, require premarket 
scientific review in certain cases, and control 
investigational devices. It would also require 
manufacturers to register, maintain records, 
make reports, notify FDA of defective prod- 
ucts, and comply with good manufacturing 
practice regulations. 

We have certain objections to the reported 
bill, as discussed below. 

One of the principal issues of medical de- 
vice legislation concerns what types of de- 
vices should be subject to scientific review. 
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5. 510 provides that devices that are life- 
sustaining or life-supporting must be classi- 
fied as requiring premarket scientific re- 
view even if standards or an exemption would 
be adequate. We believe this provision is 
too broad and that the following alternative 
language would be preferable to the first 
sentence of proposed section 514(a)(1) of 
the Act. 

Sec. 514. (a) (1) The Secretary may declare 
that a device (or type or class of device) for 
which scientific review has been determined 
to be appropriate pursuant to section 511(d) 
shall be subject to scientific review under 
this section with respect to any particular 
use or intended use thereof, if, after consul- 
tation with the appropriate panel or panels 
specified in subsection (b), and finds that 
(A) insufficient information exists (1) to 
assure effectiveness or (il) to assure that ex- 
posure to such devices will not cause unrea- 
sonable risk of illness or injury and (B) sci- 
entific review may assure effectiveness or 
may reduce or eliminate such unreasonable 
risk and (C) no more practicable means to 
assure effectiveness or to reduce or eliminate 
the unreasonable risk are appropriate and 
(D) the device purports or is represented to 
be for a use which is of substantial impor- 
tance in supporting, sustaining, or prevent- 
ing impairment of human life or health.*** 

Conforming amendments would be needed 
in proposed section 511 of the Act regarding 
criteria for classification of medical devices, 
including deletion of the last sentence in 
proposed section 511(c) (1) (B). 

The De ent also opposes the provi- 


sion in the bill concerning protection of hu- 
man subjects in device legislation. The ex- 
cessive specificity of this language would 
freeze into law the current requirements 
of Department policy, and thereby interfere 
with its further administrative updating to 
keep pace with developments in biomedical 


technology. 

As you are aware, the Department sup- 
ported legislation similar to S. 510 in the 93rd 
Congress. If amended to meet the objections 
outlined above, the Department would have 
no objections to the substance of S. 510. If 
S. 510 were to become law, FDA's existing 
Bureau of Medical Devices and Diagnostic 
Products would be charged with carrying out 
the responsibilities created by the bill’s en- 
actment. The Senate should understand that, 
because of budget restrictions, the Bureau 
would begin to implement a strengthened 
medical devices regulation program within 
FDA’s current resources. No additional sums 
would be necessary in the current year. In 
future years funds for this program will con- 
tinue to be provided by adjustments in ex- 
isting programs rather than by any increase 
in the FDA's budget. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report from the 
standpoint of the Administration’s program. 

Sincerely, 
Caspar W. WEINBERGER, 
Secretary. 


Mr. SCHWEIKER. If there are no 
further amendments, Mr. President—— 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum on my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
THURMOND). Without objection, it is so 
ordered. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and the nays on passage 
of the bill. 
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The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 1 minute? 

Mr. SCHWEIKER. I yield. 

Mr. JAVITS. Mr. President, I urge my 
colleagues to support the Medical Device 
Amendments of 1975 (S. 510), which I 
joined in introducing with Senator 
Kennepby. In great measure the bill in- 
corporates the provisions of S. 3028 of 
the 92d Congress and S. 1446 of the 93d 
Congress, both of which I introduced for 
the administration. 

The bill provides the Department of 
Health, Education, and Welfare with ur- 
gently needed new authority to assure 
the safety and efficacy of medical devices. 
Three Presidents in seven Presidential 
messages have now called for this 
authority. 

Electronic miniaturization, plastics, 
new methods of sterilization, and other 
advances in technology have worked a 
revolution in biomedical engineering. 
They have given us artificial heart pace- 
makers; kidney dialysis units; defibrilla- 
tors; modern anesthetic equipment; car- 
diac, renal, and other catheters; surgical 
implants; artificial veins, arteries, and 
heart valves; intensive-care monitoring 
units; and a myriad of diagnostic and 
therapeutic instruments. These devices 
have saved many lives and contributed to 
better health care. Yet, they may also 
pose serious safety hazards. Moreover, 
future problems may be expected as new 
medical technology and instrumentation 
enter the field. 

The increasing sophistication of medi- 
cal devices combined with the inade- 
quacies of current law have outpaced the 
HEW ability to protect the public from 
faulty medical devices. A key reason for 
this is that without the passage of this 
bill there is no duty upon medical device 
manufacturers to establish the safety or 
efficacy of their products prior to market- 
ing under existing law. Nor does HEW 
have the authority to prescribe standards 
of safety to which these devices must 
conform. Instead, when HEW would 
learn that a manufacturer may be injur- 
ing or defrauding the public through the 
sale of an unsafe or useless article, it 
must undertake a time-consuming and 
expensive effort to prove to a court that 
the device is unsafe or that the manu- 
facturers claims for it are false. 

Moreover, even though a case may be 
decided in the favor of HEW, the protec- 
tion of the consumer is by no means as- 
sured. For example, the testimony before 
the committee related how HEW ex- 
pended some half million dollars over a 
5-year period to take off the market a de- 
vice known as the Relaxacizor, 400,000 of 
which were in distribution throughout 
the country. Nevertheless, even though 
the case was adjudicated in HEW’s favor, 
a young Texas man in possession of one 
of these devices, and apparently unaware 
of its dangers, was electrocuted by it. 
How many of these devices still remain in 
the hands of unsuspecting users is un- 
known. 

Such a case requires the Department 
to expend an inordinate amount of the 
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resources allocated to device regulation, 
and thereby restrict investigative effort 
with respect to other dangerous or use- 
less devices. Part of the problem stems 
from the lack of authority to require pre- 
market scientific review of a medical de- 
vice, however hazardous it may be; or to 
establish safety standards for those de- 
vices for which premarket review is un- 
necessary. However, it also suffers from 
a number of other regulatory deficiencies. 
This bill provides that explicit statutory 
authority. 

The time for the enactment of medical 
device safety legislation has arrived. I 
urge my colleagues to rass this essential 
consumer protection legislation. 

Mr. KENNEDY. Mr. President, I indi- 
cate at this point in the Recorp, so that 
all Senators will have notice, that I had 
considered adding an amendment on 
DES to this measure, since this would be 
an amendment to the Federal Food, 
Drug, and Cosmetic Act. The amendment 
applied to the use of DES both in cattle 
feed and as a morning-after pill. This 
amendment is required because of the 
inadequate way the Food and Drug Ad- 
ministration has handled this issue. 

There has been rather serious concern 
or objection by the members of the com- 
mittee to considering this amendment 
now because of the fact that even though 
it has been introduced as a separate bill, 
we did not have a chance to mark it up 
or to have any kind of report. My col- 
leagues feel that we are really circum- 
venting the procedures for this legisla- 
tion. 

Therefore, I am reluctant to move this 
amendment now, although I give assur- 
ance now that the first piece of legisla- 
tion we will consider will be a separate 
measure on DES, and we will bring it to 
the floor of the Senate. I am hopeful that 
we can do it within the next week. 

I give notice that I have every inten- 
tion of adding the DES amendment on 
every piece of health legislation that 
comes to the floor of the Senate this year 
from my committee, until we can get that 
ban enacted. I am hopeful that we can 
have the broad support of my colleagues 
on the committee in this respect. 

I am hopeful, and confident, that this 
will not delay the final result—enact- 
ment of the DES legislation. We will not 
delay the thrust of the legislation, be- 
cause it should not be delayed. 

This then is the way that we shall 
proceed. I am hopeful that we will have 
broad support. I know this has been a 
matter of great concern to my colleague, 
the ranking minority member, the Sen- 
ator from Pennsylvania (Mr. ScHWEIK- 
ER), as well as to the Senator from New 
York (Mr. Javits). We look forward to 
acting. 

Mr. SCHWEIKER. Mr. President, I 
yield myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. . Mr. President, I 
am a sponsor with the distinguished Sen- 
ator from Massachusetts of the DES bill. 
I think this is a very important bill. 
However, I feel bringing it up as a sepa- 
rate bill, rather than as an amendment 
to the pending bill, is the most effective 
way to proceed. I think we will have a 
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better opportunity, in the long run, to 
pass the legislation in that way. I want 
to assure him of my full support for this 
legislation. I want to put our colleagues 
on notice that it will be a separate bill, 
with adequate time for its consideration. 
I am hopeful that we will take prompt 
action on it. 

Mr. RIBICOFF. Mr. President, enact- 
ment of the Medical Device Amendments 
of 1975 is long overdue because it would 
do away with the dangerous double- 
standard that now applies to protecting 
the public from drugs and medical de- 
vices that are unsafe or worthless. Under 
present law, a drug manufacturer must 
prove the safety and effectiveness of his 
product before placing it on the market, 
but no such requirement is placed on 
medical device manufacturers. 

I strongly endorse these amendments 
to the Food, Drug, and Cosmetics Act to 
upgrade the Food and Drug Administra- 
tion’s regulatory authority over the med- 
ical device industry. There are now more 
than 1,500 companies producing as many 
as 12,000 different types of medical de- 
vices. Sales are estimated to be in the $3 
to $5 billion range. 

Most medical devices are designed and 
produced under the highest possible 
standards, and as the technology of so- 
phisticated, critical devices has ad- 
vanced, so has the health and longevity 
of the American people. This same ad- 
vance in technology, however, has also 
increased the potential risk of pain, suf- 
fering, and death from shoddy work- 
manship and outright quackery in the 
medical device field. 

It is high time that the laws governing 
medical-device manufacture, distribu- 
tion, and use be improved to reflect this 
growing risk, without inhibiting the re- 
search and development needed to bring 
new and improved devices to the market- 
place. That is precisely the balance 
struck by these amendments, and I com- 
mend Senator KENNEDY and his col- 
leagues on the Health Subcommittee for 
their outstanding work on this extreme- 
ly complex and important piece of legis- 
lation. 

Mr. President, the provisions authoriz- 
ing the FDA to establish mandatory 
medical-device standards, to undertake 
premarket scientific review, to require 
immediate notification of recalls and to 
obtain test records and other data are 
all of special significance because they 
respond to serious enforcement problems 
in FDA highlighted recently in an ex- 
tremely critical report by the General 
Accounting Office. 

This report, which I initiated nearly 
20 months ago and released on March 
14 of this year, found serious deficien- 
cies in the way FDA’s Bureau of Medical 
Devices and Diagnostic Products han- 
dled a “life-threatening situation” in- 
volving the recall of 23,000 cardiac pace- 
makers by four different manufacturers. 

GAO, focusing primarily on the first 
recall involving nearly 600 General Elec- 
tric pacemakers in 1972, found that 
FDA's investigation was hampered by the 
fact that it lacked legal authority to 
compel manufacturers to notify it of 
recalls or to produce records and data 
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relating to defective pacemakers. The 
report made clear, however, that FDA 
did not exercise existing legal authority 
to inspect pacemaker plants, obtain 
samples of defective devices or run their 
own tests to determine the cause and 
to correct defects. 

Generally, the GAO found: 

FDA's recall procedures require FDA to 
take measures to insure that the defective 
products are promptly removed from the 
market and the cause of the defect is identi- 
fied and corrected. FDA did not take such 
measures in connection with GE's recall of 
defective cardiac pacemakers. 


According to GAO, the defect common 
to all the recalls was short-circuiting 
caused by leakage of body fluids or bat- 
tery electrolyte onto the pacemaker cir- 
cuit boards. Nevertheless, GAO found 
that the FDA’s Medical Devices Bureau 
did not establish a standard to deal with 
the moisture problem. 

The Acting Director of the Bureau, 
David M. Link, told the GAO that he 
did not develop a standard for hermetic 
sealing—a method used by some pace- 
maker manufacturers to protect pace- 
maker circuitry from moisture—because 
“such a standard might restrain manu- 
facturers’ efforts in developing a solution 
to the moisture problem.” 

Subsequent to the GAO report, the 
Government Operations Committee 
learned that Link had rejected a recom- 
mendation from a member of his staff 
that FDA adapt a U.S. Navy standard 
for hermetically sealing semiconductors 
and other electronic components as the 
basis for developing an FDA standard for 
hermetically sealing pacemakers. The 
Navy standard included a finding that 
plastic encapsulated devices “suffer from 
a serious seal problem.” Link, acknowl- 
edging the “unreliability” of plastic en- 
capsulation—the same method used to 
seal the defective pacemakers—decided 
that the Navy standard was not applica- 
ble to the pacemaker because it applied 
to “discrete parts and not complete as- 
semblies of electronic components.” 

Mr. President, when I first discussed 
the GAO report and the Navy standard 
issue—see CONGRESSIONAL RECORD, March 
12, 1975, page 6279, and March 19, 
1975, page 7537—I announced that I 
would obtain and make public the com- 
ments of the Department of Health, Edu- 
cation, and Welfare, FDA’s parent 
agency, as well as of the four manufac- 
turers of the recalled pacemakers. 

I have decided to make these com- 
ments a part of the record of the debate 
on the medical device amendments be- 
cause I believe they clearly illustrate the 
inadequacy of the present enforcement 
system. 

The response of the Department, on 
behalf of FDA, as well as the corporate 
responses, raise many more technical and 
policy questions than they answer. 

I am also placing in the Recorp a let- 
ter I have sent to Dr. F. K. Willenbrock, 
Director of the Institute for Applied Re- 
search, National Bureau of Standards, in 
an effort to resolve some very important 
technical issues. The most important 
question relates to what standards, if 
any, the FDA should apply to pacemak- 
ers to prevent a recurrence of the defects 
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involved in the recent recall of 23,000 of 
the devices. 

I am frankly puzzled and dismayed, 
Mr. President, that it is I—not the FDA— 
who must seek the advice of the Bureau 
of Standards to resolve this question. 
The FDA has contracted with an indus- 
try group to draft pacemaker standards, 
but tragically a moisture standard is not 
among those being drafted, according to 
GAO. 

Meanwhile, there is a clear conflict 
between FDA and at least one represent- 
ative of the pacemaker industry, the 
General Electric Co., as to whether her- 
metic sealing is now required to solve the 
moisture problem. 

The Agency response, communicated 
by HEW, stated that “none of these re- 
calls have occurred because of unantic- 
ipated or unexpected presence of mois- 
ture in the pacemaker.” It went on to 
say: 

FDA, at this time, does not believe imposi- 
tion of a standard simply to require the her- 
metic sealing of all implanted pacemakers is 
necessary or wise. Moreover, it could intro- 
duce other problems which would adversely 
affect the present utility of pacemakers. 


General Electric, which has replaced 
the recalled pacemakers with a new 
model featuring a hermetically sealed 
circuitry board, stated in its response that 
one of the “essential conditions” for the 
earlier phenomenon causing the short 
circuiting “is the presence of water on 
the circuit board. We believe that total 
conversion to hermetically sealed elec- 
tronic circuits in our pacemakers over- 
comes the problem.” 

If this solution is good enough for GE, 
which had to order two recalls of pace- 
makers because of the moisture problem, 
why isn’t it good enough for the FDA and 
the rest of the pacemaker industry? 

What is the likelihood that pacemakers 
still being manufactured without her- 
metically sealed circuit boards will fail? 

Are there new technical problems, such 
as trapped gas from batteries, that will 
be encountered with hermetic sealing? 

This is the thrust of the questions I 
have asked the Bureau of Standards to 
answer no later than April 23. I will make 
its response public as well. 

Other aspects of the Government’s re- 
sponse are less than satisfactory. At one 
point, it claims to give “a full accounting 
of the number of deaths and injuries 
known by FDA”; but at another point, 
the agency states: 

Frequently, the type of examinations of 
the patients and the device, before or after 
death, to establish or rule out a 
causal relation between device faflure and 
death is not accomplished. 


GAO reported that FDA had done fol- 
low-up investigations to independently 
determine the number of deaths and in- 
juries on only 68 of the 574 pacemakers 
originally recalled by GE. The agency’s 
subsequent response indicates that for 
the rest of the recalled GE pacemakers, 
as well as for the balance of the 23,000 
recalled pacemakers, FDA relied entirely 
on information reported by the firm, 
without doing even a random sample of 
physicians to corroborate each com- 
pany’s data. 

It appears, therefore, that FDA limited 
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itself to little more than checking off the 
recalled pacemakers as they were re- 
turned to each company without inde- 
pendently verifying the consequences of 
the recall. Based on the incomplete data 
of this investigation, FDA reported 29 
possible deaths and 31 possible injuries, 
based on incomplete data, related to the 
recalled pacemakers. 

In its response, the Agency states: 

In the subject recalls, the manufacturer 
recommended to physicians immediate sur- 
gical removal in less than 1,300 cases. Con- 
sequently, pacemakers subject to the “re- 
call” which have not been explanted con- 
tinue to be used successfully by the patient. 


There was no explanation, however, 

as to why only 1,300 of the 23,000 re- 
called pacemakers had been removed 
from patients, assuming that the recalls 
were based on what the companies con- 
sidered to be generic defects. It is not 
clear whether FDA monitored this aspect 
of the recall to determine whether the 
recalled pacemakers not surgically re- 
moved have, in fact, continued to operate 
“successfully.” 
_ Mr. President, the Department of 
HEW has asked for an extension to 
April 18 to submit FDA’s complete re- 
sponse to the GAO findings. If some of 
these issues are not further clarified, I 
will seek some additional answers. 

I believe the recent pacemaker recall 
demonstrates the need to strengthen 
FDA’s authority to regulate the medical 
device industry. Assuming the medical 
device amendments are finally enacted, 
the only question that remains is 
whether FDA has the leadership to exer- 
cise these new powers assertively in the 
public interest. 

I ask unanimous consent that there be 
inserted at this point in the RECORD my 
letter to the Bureau of Standards and 
the letters to me from the Department of 
Health, Education, and Welfare, the 
General Electric Co., Vitatron Medical 
pe Cordis Corp., and Biotronik GmbH 
: Co, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., April 15, 1975. 
Dr. F. K. WILLENBROCK, 
Director, Institute for Applied Research, 
National Bureau of Standards, 
Washington, D.C. 

DEAR DR. WILLENBROCK: The Government 
Operations Committee is seeking to evaluate 
technical issues relating to what standards, 
if any, the Food and Drug Administration 
should apply to cardiac pacemakers to pre- 
vent defects involved in the recent recall of 
22,000 such devices. 

Enclosed please find a copy of a response 
dated April 4, 1975, from Caspar W. Wein- 
berger, Secretary of Health, Education and 
Welfare, to my inquiries concerning various 
aspects of recent recalls, including the ques- 
tion of whether hermetic sealing of pace- 


maker components or of the entire devices 
could prevent the problems causing the 
recalls. 


On page 10 of his response, Secretary Wein- 
berger states: 

“FDA, at this time, does not believe im- 
position of a standard simply to require the 
hermetic sealing of all implanted pacemak- 
ers is necessary or wise. Moreover, it could 
introduce other problems which would ad- 
versely affect the present utility of pace- 
makers.” 
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Elsewhere in his response, the Secretary 
notes that General Electric has recently 
hermetically sealed the circuitry board of its 
pacemaker in an attempt to solve the “den- 
dritic growth” problem. However, he also 
states that hermetic sealing cannot solve all 
pacemaker problems, including quality-con- 
trol defects and leakage of gas and electro- 
lyte from batteries. The Committee is un- 
able to evaluate this information. There- 
fore, I would appreciate your addressing the 
following issues for the Committee: 

1. Is the dendridic growth on the circuitry 
boards of defective pacemakers caused by 
moisture, and can such growth be prevented 
by hermetically sealing circuitry boards? 

2. Although the U.S. Navy Standard for 
hermetic sealing of discrete electronic com- 
ponents is not directly applicable to circuitry 
boards, can the findings in this standard re- 
lating to “a serious (plastic) seal problem” 
be adapted to an FDA standard for hermetic 
sealing of pacemaker circuitry boards? 

3. What problems, if any, might be in- 
troduced if such hermetic sealing were re- 
quired? 

4. Can the relative risks of pacemaker fail- 
ure be assessed between hermetic sealing and 
no hermetic sealing of circuitry boards? 

5. Would you recommend that FDA estab- 
lish a standard for hermetic sealing of pace- 
maker circuitry boards? 

6. Would hermetic sealing of circuitry 
boards also eliminate the short-circuiting 
problem caused by leakage of electrolyte 
from pacemaker batteries? 

7. Would hermetic sealing of batteries pose 
a trapped-gas problem inside of pacemak- 
ers? In particular, can an absorbant agent 
be used to eliminate this problem under her- 
metically sealed conditions? 

8. Would you recommend that the FDA 
establish a standard for hermetically seal- 
ing the entire pacemaker unit, including the 
batteries; or excluding the batteries? 

I would appreciate receiving your response 
to these questions by April 23. Thank you 
for your cooperation. 

Sincerely, 
ABE RIBICOFF. 


THE SECRETARY OF HEALTH, EDUCA- 
TION, AND WELFARE, 
Washington, D.C., April 4, 1975. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Government Opera- 
tions, Washington, D.C. 

Drar Mr. CHARMAN: In your letters of 
March llth and 20th, 1975, you asked four 
specific questions related to the Food and 
Drug Administration’s regulation of cardiac 
pacemakers, and also requested the Depart- 
ment’s comments concerning the Comp- 
troller General's report entitled, “Food and 
Drug Administration's Investigation Of De- 
fective Cardiac Pacemakers Recalled By The 
General Electric Company.” 

I am enclosing the answers to your four 
questions. In addition, a comprehensive 
analysis of the facts and recommendations 
in the GAO report is now under way. The De- 
partment’s comments, including a full dis- 
cussion of actions under way or planned, will 
be forwarded to you by April 18. 

Sincerely, 
CASPAR W. WEINBERGER, 
Secretary. 
RESPONSES TO QUESTIONS IN SENATOR ABRAHAM 

RIBICOFF'S LETTERS OF MARCH 11 AND MARCH 

20, 1975 

1. A ful accounting of the number of 
deaths and injuries associated with all pace- 
makers recalled by the four manufacturers. 

COMMENT 


Listed below is a full accounting of the 
number of deaths and injuries known by 
FDA to be associated with the pacemakers 
recalled by the four manufacturers refer- 
enced in the GAO report. The data cover the 
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period beginning in April, 1972, when FDA 
first learned of the initial General Electric 
Company recall, through March, 1975. The 
information was obtained in part from the 
companies responsible for the recalls and in 
part from independent investigations by the 
FDA. All recalls, with the exception of the 
1972 GE recall, are under continuing Agency 
investigation and therefore details of the in- 
vestigations are considered confidential by 
the Agency. This policy is necessary to pre- 
vent prejudicial publicity that may adversely 
affect any subsequent regulatory action. 

A precise accounting of injuries and deaths 
caused by defective pacemakers is difficult 
for several reasons. Pacemakers are implanted 
in patients ranging in age from infants with 
congenital defects to elderly people with ar- 
teriosclerotic conditions, whose hearts are 
defective and whose deaths often are not un- 
expected. Fortunately, the type of examina- 
tions of the patient and the device, before 
or after death, necessary to establish or rule 
out a causal relation between device failure 
and death is not accomplished. In some cases, 
recalled pacemakers were not removed from 
decedents and only limited or sketchy rec- 
ords are available to document whether there 
Was any connection between the operation of 
the device and the patient's death. In other 
cases, neither the firm, the physician nor the 
Agency have been able to confirm, even after 
a full and complete investigation, whether 
a death was actually caused by a defective 
unit. Moreover, the term “injury,” as asso- 
ciated with a pacemaker malfunction, is not 
easily definable. FDA views any related event 
or biological reaction which adversely affects 
a patient as an “injury.” 

Continuing investigation of the pacemak- 
ers involved in these recalls may modify the 
information below. 

Approximately 23,000 implanted pacemak- 
ers have been subject to “recall,” as FDA 
defines this term. Traditionally, “recall” as 
used by FDA has implied removal from the 
marketplace of products suspected to be de- 
fective. In the case of devices, “recall” in- 
cludes notification to the purchaser or the 
physician of potential defects in a product 
and recommends what steps to take in order 
to protect the patient. 

In the subject recalls, the manufacturer 
recommended to physicians immediate surgi- 
cal removal in less than 1,300 cases. Conse- 
quently, pacemakers subject to the “recall” 
which have not been explanted continue to 
be used successfully by the patient. 

A. Recall Number T-010-2—Pacemakers 
manufactured by General Electric Company. 

This was the initial General Electric recall 
which FDA first learned about in April, 1972, 
through the news media. The recall involved 
@ total 574 pacemakers manufactured be- 
tween June and September, 1971, and dis- 
tributed world-wide. FDA is aware of four 
pacemakers exhibiting an accelerated pulse 
rate being associated with patient death. 
FDA obtained affidavits from each patient's 
physician, who stated the high pacing rate 
was believed to be the major causative factor 
in the death of their patient. 

Of four other deaths reportedly involved 
with the suspect pacemakers, one was deter- 
mined not to be pacemaker-related; another 
was reported as pacemaker-related by a 
physician who had been informed of the 
death by a second physician. A third case 
involved a physician who stated that, in his 
opinion, the patient’s death was due to the 
pacemaker; but the pacemaker was not re- 
moved from the deceased. In the fourth 
case, a physician issued a death certificate 
stating that the death was due to pace- 
maker failure; however, no autopsy was per- 
formed, and the doctor’s conclusion was 
based on statements by the patients’s son 
and daughter. 

B. Recall Number T-064—-4—Pacemakers 
manufactured by General Electric Company. 

This recall initially involved 5 lots of 
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model A2073, totaling 257 pacemakers, of 
which 114 units were distributed in the U.S. 
and Canada. The devices were manufactured 
in September and October, 1971. Recall let- 
ters dated June 8, 1974, were hand delivered 
by the firm to physician consignees who were 
further advised by telegram of June 13 and 
a followup letter dated June 18, 1974. FDA 
was notified of the intended recall by tele- 
phone from the firm on June 1, 1974. 

At the request of FDA, the firm, on Febru- 
ary 1, 1975, extended its recall to all lots of 
model A2073 pacemakers still implanted on 
the basis of FDA’s recommendation that the 
units should not be implanted longer than 
20-24 months. The firm estimated, at that 
time, that 1241 units remained implanted 
of the 2,239 manufactured. Of the units in- 
volved in this recall, the firm has reported 
that two units have been associated with 
deaths due to accelerated pacing. In one case, 
the disimplanted device, upon analysis, re- 
vealed dendritic growth on a printed circuit 
board. In the other case, although the device 
was suspected as the cause of death, the 
pacemaker was not removed from the de- 
ceased. In addition, the firm reported that 
two patients had the pacemaker removed 
after the device exhibited high pacing. Anal- 
ysis of these two devices also revealed 
dendritic growth. 

C. Recall number T~—133/37-5—Pacemakers 
manufactured by Biotronik GMBH & Com- 
pany, Berlin, West Germany and distributed 
by Concept, Inc., Clearwater, Florida and 
recalled by Biotronik, Inc., St. Petersburg, 
Florida, the manufacturer’s U.S. representa- 
tive. 

The FDA learned of this recall in August, 
1974 after receiving a report from a physician 
through an FDA-sponsored pacemaker re- 
porting system. The recall involved a total 
of 1,478 pacemakers distributed through 
April, and possibly August, 1973. The firm 
notified 33 physicians, by letter, in February, 
1974. An expansion of the recall notification 
was undertaken by the firm in October, 1974 
at which time a recall letter issued to 255 
consignees. Twenty-seven cases of injury and 
one death were reported by the firm to be 
associated with the recalled devices. The in- 
juries included inflammation, necrosis (dead 
cells) of the tissue surrounding the pace- 
maker, allegedly caused by leakage of the 
battery electrolyte through the epoxy encap- 
sulation and viscous fluid and gas accumu- 
lating in the pacemaker “pocket.” Investiga- 
tion is continuing in the reported death 
believed due to a high pacing rate pacemaker, 
but the cause of this death has not been 
confirmed. 

D. Recall number T-119/22-5—-Pacemakers 
manufactured by Cordis Corporation, Miami, 
Florida. 

This recall involves an estimated 4,900 
demand-type pacemakers manufactured from 
October 1972 to March 1974. The FDA learned 
of the firm’s initial recall during an inspec- 
tion of the firm in August and September, 
1974, This inspection was made as a followup 
to a complaint of a premature pacemaker 
failure caused by a component failure. The 
initial recall by the firm was in October 1973 
and was extended by a letter from the firm 
on February 24, 1975. Our investigation of 
the effectiveness of this recall has not been 
completed and we are unable to furnish any 
data on Injuries and deaths at this time from 
the records available to us. 

E. Recall Number T-154/57-5—Pacemak- 
ers manufactured by Cordis Corporation, 
Miami, Florida. 

This recall involves approximately 14,050 
asynchronous pacemakers manufactured be- 
tween November 1971 and February 1973. 
FDA learned of this recall during the same 
inspection described in D. above. Consignees 
were informed of the recall through personal 
visits by the firm commencing in July 1973. 
An FDA investigation as a followup to a 
complaint disclosed one death involving a 
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high pacing rate unit. Eighteen deaths have 
been associated with high pacing rate pace- 
makers as determined from an examination 
of records obtained from the firm. FDA’s in- 
vestigation of this information is continuing. 

F. Recall Number T-—159/61—-5—Pacemak- 
ers manufactured by Vitatron Medical, 
Dieren, Holland and distributed by Vitatron 
Medical Inc., South Boston, Massachusetts. 

This recall involves 506 pacemakers manu- 
factured between September 1972 and Au- 
gust 1973, and subsequently distributed in 
the United States. The firm issued its initial 
notice of recall on June 18, 1974. A second 
letter issued in October 1974. FDA learned 
of the recall in December 1974, from a physi- 
cian’s complaint. At FDA's request, after ef- 
fectiveness checks showed the earlier let- 
ters were ineffective, the firm issued a subse- 
quent recall letter on March 9, 1975. No pace- 
maker related deaths have ~been reported. 
However, four instances involving “injuries” 
have been identified by FDA as a result of 
investigations. Two of these cases involved 
loss of output. Two others involved high 
pacing rate. 

2. A status report on what steps are being 
taken by FDA and the manufacturers to 
correct the moisture problem associated with 
the recalled pacemakers. 


COMMENTS 


An answer to this question is somewhat 
complex, since the “moisture problem” in 
pacemakers is not an appropriate character- 
ization of the several problems which were 
the basis for the recalls and pacemaker 
problems cited in the GAO report, All im- 
planted pacemakers must be designed to 
operate satisfactorily in a 100% humidity 
environment. While the effect of moisture 
on certain components has been the source 
of some problems in the past, we believe 
proper design, materials and component 
selection, and manufacturing processes can 
avoid or reduce such problems. 

Some additional background is necessary. 
As early as the 1950's, it was apparent that 
the basic crystal providing the electronic 
function in transitors and other semi-con- 
ductor devices had to be sealed to protect 
against contamination, including moisture. 
Therefore, since their inception, many semi- 
conductor devices have been supplied in 
hermetically sealed cases. 

When pacemakers came into common 
usage in the early 1960’s, high reliability 
was a clear prerequisite and, therefore her- 
metically sealed semi-conductor devices were 
used and continue to be used in these med- 
ical devices. 

Because of the environment in which pace- 
makers are designed to operate, some com- 
ponents must be sealed. However, all com- 
ponents cannot be sealed. The semi-conduc- 
tor devices must be sealed to protect them 
against moisture, but conventional mercury 
batteries cannot be sealed because they pro- 
duce hydrogen gas which must be dissipated. 

Hermetic sealing of the entire pacemaker 
inyolves a number of difficult design prob- 
lems, such as venting of battery gas, bio- 
compatibility of case materials, and entry 
and exit of electrical leads. 

With regard to the specific question, exam- 
ination of the 1972 General Electric recall 
and subsequent recalls by other firms re- 
veals that improper design, material or com- 
ponent selection, or processing were the 
basic causes of these recalls and the hermetic 
sealing of the pacemaker would not have 
solved all of these problems. In fact, the 
Cordis recall was necessary because com- 
ponents which were hermetically sealed 
were determined to be defective due to an 
improper seal. 

The 1972 GE recall resulted from changes 
in the circuit board design and fabrication 
processes incorporated in May and June, 
1971, intended to improve reliability. Unfor- 
tunately, this change was accompanied by 
the creation of a dendritic growth phenome- 
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non on the circuit board and subsequent 
high pacing rates arising from the dendritic 
growth. A subsequent circuit board change 
in September, 1971, to a different material 
and cireuit configuration for reasons un- 
related to any known problem had the effect 
of eliminating the dendritic growth problem 
on that circuit board. It should also be 
noted that at the time (September 1971) the 
high pacing rate had not been discovered. 
Since GE had no high pacing failures in 
units made after the change, the condition 
no longer existed for those pacemakers. 

The more recent GE recall in June of 1974 
was again caused by dendritic growth on a 
different type of circuit board resulting in 
high pacing rates. The specific causes of the 
dendritic growth never were clearly identi- 
fied. GE, in an attempt to solve the problem, 
subsequently adapted the method of hermet- 
ically sealing its electronic circuitry. 

The Cordis recall resulted even though 
the firm was using hermetically sealed semi- 
conductors in the pacemakers. Whereas 
Cordis thought they were receiving sealed 
semi-conductors, they were, in fact, receiv- 
ing improperly sealed or resealed units which 
subsequently failed. This recall could have 
occurred even if the entire Cordis pacemaker 
had been hermetically sealed, since defective 
Seals in the semi-conductor devices would 
permit moisture to enter the semi-conductor 
at any time prior to final sealing of the en- 
tire pacemaker. Cordis, as a result of their 
findings, has instituted more rigorous re- 
quirements on their component suppliers 
and, in addition, Cordis now conducts 100% 
leak testing of all transistors and hybrid 
semi-conductor devices before they are in- 
corporated into their pacemakers. FDA is 
presently determining whether these new 
procedures are being carefully followed to 
insure that all semi-conductor devices being 
used to demonstrate the reliability and per- 
formance required of them. 

The Biotronik pacemakers were recalled 
because a defective batch of epoxy material 
was used to encapsulate the pacemakers. The 
defective epoxy resulted in electrical cur- 
rents passing through the epoxy with the 
effect of premature battery depletion or skin 
irritation. When Biotronik changed the 
source of the epoxy, the problem was elimi- 
nated. The Biotronik plant located in West 
Germany has been inspected by FDA to in- 
sure that their current quality control proce- 
dures are satisfactory and consistent with 
the critical requirements necessary for the 
manufacture of medical device implants. 

The recall of Vitatron pacemakers was 
caused by the use of a French made báttery 
which leaked electrolyte and adversely af- 
fected the pacemaker. When the Dutch firm 
making this pacemaker switched to a more 
reliable and proven mercury battery, the 
problem was eliminated. FDA has scheduled 
an inspection of this foreign plant to de- 
termine the nature of the manufacturing 
procedures used. 

On the basis of information available to 
us, it is clear that solutions to the prob- 
lems with Cordis, Biotronik, and Vitatron 
pacemakers resulted from improved control 
over material and component selection. It 
is also clear that hermetic sealing of all 
these pacemakers would not have solved or 
prevented these problems. 

The FDA is currently working on Good 
Manufacturing Practice Regulations which 
will apply to the materials, components, and 
processing of pacemaker manufacturers. The 
GMP’s are expected to be published as pro- 
posals in the Federal Register in 1975. In 
addition, the National Bureau of Standards 
currently has a program in semi-conductor 
technology which has resulted in the de- 
velopment of new test and evaluation meth- 
ods. FDA has discussed with NBS plans for 
cosponsoring a workshop for the purpose of 
sharing this information with the pacemaker 
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industry. Because of the complex nature of 
pacemakers, we believe that these efforts 
should be more effective in improving pace- 
maker performance than attempting to im- 
pose requirements which have not been 
thoroughly tested and which may introduce 
as many other problems as those they are 
designed to solve. 

3. Our position as to whether pacemaker 
manufacturers should be required to notify 
FDA immediately of any pacemaker recalls, 
and to make available all records and data 
pertaining to production and distribution of 
recalled pacemakers. 

COMMENT 


The question of whether pacemaker man- 
ufacturers should be required to notify FDA 
of pacemaker recalls, and make pertinent 
records available to FDA with respect to 
those recalls, is bound up in the larger issue 
of the Department’s authority with respect 
to the recall, and notification of recall, of 
defective foods, drugs, medical devices, and 
cosmetics, generally. This larger issue is now 
under study within the Department. 

4. A full accounting and evaluation of the 
circumstances involved in (a) the 1972 de- 
cision of David M. Link, then Director of 
the FDA Office of Medical Devices, not to ac- 
cept a staff recommendation that a U.S. Navy 
standard for hermetically sealing electronic 
components be applied to cardiac pacemak- 
ers, and (b) the failure of the FDA to issue 
or to draft such a standard since then de- 
spite the recall of more than 22,000 pace- 
makers for defects relating to moisture pene- 
trating the circuitry of the devices. 


COMMENT 


In response to part (a) of the question, 
the Navalex Instruction 4120.6 was issued by 
the Navy in 1969 because of the unreliabil- 
ity of the relatively new plastic encapsulated 
semi-conductor devices under conditions of 
high humidity. In 1969, however, according 
to our best information, pacemaker manu- 
facturers were already manufacturing pace- 
makers using hermetically sealed semi-con- 
ductors consistent with the Navalex Instruc- 
tion. 

In 1972, when the problem with General 
Electric pacemakers arose, it was apparent 
that the defective component was the cir- 
cuit board and not the semi-conductor de- 
vices used in the pacemaker, Therefore, when 
the Navalex Instruction 4120.6 was presented 
to Mr. Link, he was aware that the Navalex 
Instruction applied to semi-conductor de- 
vices and microcircuits as discrete parts and 
not to complete assemblies such as pace- 
makers. He was also aware that the pace- 
maker industry was already complying with 
the Navalex Instruction and had been for 
several years, since all semi-conductor de- 
vices used by the industry were indeed her- 
metically sealed in the manner suggested 
by the Navalex Instruction. 

Since the GE problem in 1972 revolved 
around improper selection and/or processing 
of a circuit board, hermetically sealing the 
entire pacemaker would in no way have 

teed a solution. In fact, one manufac- 
turer has observed that “dendritic growth,” 
the phenomenon observed in the GE recall, 
may occur spontaneously without the inter- 
vention of moisture. 

With regard to part (b) of question 4 
above, although more than 20,000 pacemakers 
have been subject to recall, none of these 
recalls have occurred because of unantici- 
pated or unexpected presence of moisture in 
the pacemaker. Recalls of pacemakers since 
1972 have occurred for a variety of reasons; 
e.g.. defective hermetically sealed compo- 
nents, defective epoxy (plastic) used for en- 
capsulating the pacemaker, and design fail- 
ure in encapsulating the pacemakers allow- 
ing batteries to leak electrolyte into the cir- 
cuitry. These defects would not have been 
eliminated simply by hermetic sealing, but 
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could have been avoided only by very careful 
selection, testing, and processing of pace- 
maker materials, 

FDA, at this time, does not believe imposi- 
tion of a standard simply to require the her- 
metic sealing of all implanted pacemakers is 
necessary or wise. Moreover, it could intro- 
duce other problems which would adversely 
affect the present utility of pacemakers. 

In summary, the imposition of such a 
single requirement would not have elimi- 
nated those problems which resulted from 
improper design and manufacturing in 1972, 
nor will it today. What is needed, and what 
FDA is developing, are Good Manufacturing 
Practices and design standards which will 
address the quality assurance aspects of pace- 
maker manufacturing, including selection 
and testing of materials and the conditions 
under which these products are assembled 
and tested. = 


GENERAL ELECTRIC CO., 
April 4, 1975. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Government Operations Commit- 
tee, Washington, D.C. 

DEAR SENATOR Risicorr: Your letters of 
March 11 and 20, 1975 to Mr. R. H. Jones, 
Chairman of the Board of General Electric 
Company, in connection with the General 
Accounting Office report and their recom- 
mendations concerning pacemakers have 
been referred to me inasmuch as I am the 
officer directly responsible for all matters re- 
lating to General Electric pacemakers. 


RESPONSE TO YOUR SPECIFIC REQUESTS 


1. A full accounting of the number of 
deaths and injuries associated with all pace- 
makers recalled by General Electric. 

Inasmuch as all pacemaker recipients 
suffer from heart disease, see general dis- 
cussion below, it is difficult in most cases to 
determine whether the death of a patient is 
directly attributable to a pacemaker mal- 
function. However, the information provided 
to us is as follows: 

Seven patients with A2072 pacemakers in- 
volved in the 1972 recall died, allegedly due 
to pacemaker malfunction. 

Two patients with A2073 pacemakers in- 
volved in the 1974 recall died, allegedly due 
to pacemaker malfunction. 

In addition to the above, thirteen people 
who had pacemakers recalled in 1972 have 
had injuries indicated from the pacemaker 
malfunction or had injuries associated with 
the surgical replacement procedure. Simi- 
larly, two people have had injuries indicated 
in association with the 1974 recall. 

2. A status report on what steps are be- 
ing taken now by GE to correct the moisture 
problem associated with the recalled pace- 
makers. 

All General Electric pacemakers currently 
being manufactured and sold have hermet- 
ically sealed electronic circuits. The integrity 
of this construction is carefully tested 
through multiple helium leak tests. 

3. GE’s position as to whether pacemaker 
manufacturers should be required to notify 
FDA immediately of any pacemaker recalls 
and to make available all records and data 
pertaining to production and distribution of 
recalled pacemakers, 

General Electric would consider it appro- 
priate that pacemaker manufacturers notify 
FDA immediately of any pacemaker recalls 
and make available those records and data 
that pertain specifically to production and 
distribution of recalled pacemakers. We 
would expect that such a requirement would 
provide that manufacturing processes and 
other trade secrets and proprietary infor- 
mation would be protected from public dis- 
closure. 

4. The applicability of a U.S. Navy stand- 
ard, NAVELEX instruction 4120.6, to the 
moisture problem encountered by pacemak- 
ers recalled by GE, and an accounting of 
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any consideration of this standard by GE and 
any communication with the FDA relating 
to it. 

This Navy instruction does not ralate spe- 
cifically to pacemakers. This instruction per- 
tains to the hermetic encapsulation of dis- 
crete semiconductor electronic components 
and mirocircuits and does not relate to the 
hermetic sealing of circuit boards. General 
Electric has always used hermetically en- 
capsulated transistors and microcircuits in 
pacemakers because these components were 
known to be sensitive to humidity. 

The dendrite growth * encountered in pace- 
makers recalled by GE developed on the cir- 
cuit boards, not in transistors and microcir- 
cuits. As noted above, all current General 
Electric pacemakers now use hermetically 
sealed electronic circuits. 

5. Comments on the General Accounting 
Office report: 

The GAO report on page 11 quotes a state- 
ment which implies that the problems which 
led to our 1972 recall were caused by General 
Electric’s attempt” ...to get by with a 
cheaper circuitry [sic] board .. .” This state- 
ment is incorrect. Economic considerations 
were not the basis for General Electric’s se- 
lection of circuit boards. The cost difference 
between the paper epoxy and glass epoxy 
boards was less than 0.01 percent of the total 
pacemaker production costs. 

There was a design progression in the use 
of electronic circuit boards from a paper 
epoxy to a tinned paper epoxy and then toa 
glass epoxy board. The paper epoxy board 
was originally used because it was the then 
state of the art in the industry. Tinned paper 
epoxy boards were introduced to increase 
soldering capability and quality. Glass epoxy 
boards were later incorporated because their 
quality and performance had been developed 
by vendors to the point where they appeared 
to be an overall superior product in that they 
have better electrical characteristics, greater 
strength and lower moisture absorption. In 
the 1972 recall, malfunctions occurred on 
pacemakers which had tinned paper epoxy 
boards and at that time, it was thought that 
the composition of the boards was a sig- 
nificant factor. Subsequent analysis indi- 
cated that the dendrite growth problem was 
not just related to the board composition; 
and, in fact, the malfunctions identified in 
June 1974 were in pacemakers containing 
glass epoxy boards. 

The GAO report on page 7 notes that in 
one instance an FDA inspector was denied 
access to certain General Electric facilities. 
The Company’s policy is and has always been 
to cooperate fully with the FDA in all mat- 
ters. We have adopted the suggestions of 
FDA officials in connection with our recalls 
and undertaken all testing required by FDA. 
In the isolated instance referred to, pro- 
prietary research was being conducted in the 
particular facilities and the employee con- 
tacted by the FDA inspector did not have 


1 As we use the term “dendrite” in this let- 
ter, we mean microscopic, tree-like electro- 
chemical deposits between the copper runs 
on & circuit board. A high pace rate can 
ensue only if the dendrite completely bridges 
two adjacent runs in the rate controlling 
portion of the pacemaker circuit. An im- 
planted pacemaker is always in a 100 percent 
humidity environment. After some period of 
time, the epoxy in which pacemakers are en- 
capsulated is permeated by water vapor. 
However, water vapor alone will not create 
dendrite growth. Our tests indicate that the 
water vapor must condense in liquid form 
on the circuit board between electrically 
biased conductor runs. Even then dendrites 
are not always initiated and even where 
growth has been initiated, it may stop prior 
to shorting out the involved conductor runs, 
In short, this implies very complex electro- 
kinetics. 
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authority to admit visitors to these areas. He 
properly advised the inspector to request 
such approval from either legal counsel or 
the manager of the business component, This 
approval was not sought. Since that time, 
FDA inspectors have been granted full ac- 
cess to all Company pacemaker facilities. 

The GAO report on page 10 states that five 
physicians did not receive the letter from 
General Electric notifying them of the 1972 
recall. We were unaware of this fact and 
find it difficult to understand, The procedures 
the Company adopted for its recall were 
carefully designed and applied to reach all 
physicians listed on our implant records. We 
sent telegrams, letters and salesmen to every 
hospital and physician that our records in- 
dicated had implanted recalled pacemakers. 

The GAO report on page 22, recommends 
that a public disclosure through the news 
media be considered as one means for notify- 
ing affected parties in a recall. Recalls by 
manufacturers of medical devices implanted 
in patients with cardiac illnesses raise com- 
plex issues of medical judgment. The Com- 
pany has adopted elaborate procedures to 
reach all physicians who have implanted our 
pacemakers. The Company has been guided 
in this matter by the dual consideration of 
(a) reaching all affected patients and (b) 
doing so in a manner that will not unduly 
alarm unaffected patients who are suffering 
from heart conditions. This concern has also 
been expressed by the Inter-Scciety Com- 
mission for Heart Disease Resources, which 
stated: 

“Public recall of a pacemaker model cre- 
ates in patients great concern for immediate 
survival and, therefore, cannot be equated 
with recalls of other commercial products. 
Patients frequently are unaware of manu- 
facturer’s name or the model designation 
of their own pacemaker and they are under- 
standably frightened by any recall. Recalls 
are, in fact, likely to involve small groups of 
patients and if the preceding recommenda- 
tions are followed, patient location will be 
known and they will be available for direct 
contact. Public announcements are usually 
unnecessary. The Food and Drug Administra- 
tion has made a wise decision not to disclose 
recall information to the media.” * 

To place our comments above in proper 
perspective, it is important to take into ac- 
count certain factors which relate to pace- 
makers. 

Pacemakers have been in use since ap- 
proximately 1958. We estimate that since 
1958, more than 300,000 pacemakers have 
been implanted in the United States. A re- 
cent survey by the Inter-Society Commis- 


? Report, “Implantable Cardiac Pacemakers 
Status Report and Resource Guideline,” Cir- 
culation, October 1974, Vol. 50, pp. A-34-35. 

Instead of resorting to public disclosure in 
the news media, we suggest that FDA be en- 
abled, by specific budgetary allocation, to 
establish a national registry to provide for 
registration of all implanted pacemakers— 
by patient, physician and manufacturer. 
Such registry would improve upon the vol- 
untary records now maintained by each man- 
ufacturer. Data already available in these 
voluntary records could serve as a substantial 
aid to the initial establishment of such a 
registry. A registry would provide a ready 
means of identifying and notifying one hun- 
dred percent of the patients with suspect 
pacemakers. This approach would be more 
effective than an announcement in the news 
media and would not have the undesirable 
effect of causing undue alarm either to these 
patients or to other patients who might mis- 
takenly believe their pacemakers to be de- 
fective. We expect that such a registry would 
not be unreasonably costly, burdensome or 


administratively cumbersome, 
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sion for Heart Disease Resources’ reported 
that the average age of pacemaker patients is 
seventy years. Of these patients, elghty-five 
to ninety percent are alive one year after the 
implant and fifty to sixty percent are alive 
five years after implant. Without a pace- 
maker, many of these patients would have 
died within a year. 

Pacemakers are intricate, complex and sen- 
sitive electrical devices. They are implanted 
in an environment, the human body, that is 
essentially hostile to foreign objects. As 
noted above, they are a relatively recent de- 
velopment. The advancement of pacemaker 
technology has been an evolving process 
which continues today. General Electric be- 
lieves it has contributed substantially to the 
development of this technology. 

In the late 1950's, General Electric's Elec- 
tronics laboratory in Syracuse, New York ex- 
plored theories that the human heart could 
be repeatedly stimulated through artificially 
induced electrical impulses. In March of 1961, 
General Electric introduced one of the first 
practical implantable pacemakers. The Com- 
pany continued to advance the state of the 
art by developing improved patient elec- 
trodes to virtually eliminate the then sig- 
nificant problem of electrode breakage after 
implantation. We also developed a reliable 
self-sealing connector as a spinoff of our 
aerospace efforts. Further, General Electric 
pacemaker improvements continued through 
the 1960’s with the development of a high 
energy standby pulse generator. This was fol- 
lowed by our introduction in 1973 of double 
hermetically sealed electronic circuits. 

The two General Electric recalls which 
occurred in 1972 and in 1974 involved a total 
of seven hundred and forty-nine pacemakers 
worldwide* The pacemaker malfunctions 
which led to both recalls were caused by 
copper dendrite growth on epoxy encapsu- 
lated circuit boards. We were unable to 
predict this phenomenon and, to date, the 
complete mechanism has not been definitely 
established, although some essential condi- 
tions for dendrite growth on pacemaker cir- 
cuit boards have identified. One of these 
essential conditions is the presence of water 
on the circuit board. We believe that total 
conversion to hermetically sealed electronic 
circuits in our pacemakers overcomes the 
dendrite growth problem. 

CONCLUSION 


As discussed, cardiac pacemakers are com- 
plex and intricate life supporting devices 
whose benefits are well documented. The 
state of the art has been continually ad- 
vancing since their initial introduction. 
They, therefore, introduce unique problems 
from a scientific and regulatory viewpoint. 
We believe the particular problem of den- 
drite growth which led to our two recalls has 


3A professional organization created 
through a contract with the Public Health 
Service to help fulfill requirements of PL 
89-239 to develop guidelines for optimal— 
medical resources for the prevention and 
treatment of cardiovascular diseases. Survey 
printed in Vol. 50, October 1974, Circulation, 
official journal of the American Heart Asso- 
ciation. 

*The GAO report on page 16 states that 
in 1974 the General Electric Company recall 
included two thousand fixed-rate, Model 
A2073 pacemakers. This is in error. Actually, 
in 1974 General Electric recalled one hun- 
dred and seventy-five A2073 pacemakers. In 
February 1975, General Electric issued a 
prophylactic recommendation (which the 
FDA classified as a Class I Recall) for re- 
placement of this type pacemaker after an 
implant life of twenty-two to twenty-four 
months. This recommendation will affect 
somewhat less than 1,241 patients. These 
figures are all on a worldwide basis. 
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been eliminated by the double hermetic 
sealing of the electronic circuit boards in 
the pacemakers now manufactured and sold 
by General Electric. 

We hope that our comments are of assist- 
ance to you and the other members of the 
Government Operations Committee. If we 
can be of further assistance, please let us 
know. 

Very truly yours, 
WALTER L. Ross, 
Vice President and General Manager, 
Medical Systems Business Division. 
VITATRON MEDICAL, INC. 
South Boston, Mass., April 1, 1975. 
Hon. ABRAHAM RIBICOFF, 
U.S. Senate, Committee on Government Op- 
erations, Washington, D.C. 

Dear Mr. Risicorr: I wish to acknowledge 
and thank you for your letters of March 12th 
and 20th, 1975. I am pleased that I was asked 
to comment on the recent report issued by 
the G.A.O. concerning the F.D.A.’s investi- 
gation of reportedly defective pacemakers 
manufactured by several different com- 
panies, including Vitaron Medical. 

First of all it is my impression, after read- 
ing the report, that it was not generally felt 
that the F.D.A. carried out the investigation 
of the General Electric recall to the best of 
its ability or to the extent to which it was 
empowered to do so, under existing statutes. 
Since Vitatron has also had great exposure 
to the F.D.A., I do feel that I can comment 
with some degree of experience. The F.D.A. 
did a good job under the circumstances. From 
the information contained in the report I 
feel that they acted properly with reference 
to General Electric. I agree with their de- 
cision not to make any public notice of the 
matter, although it had previously been given 
to the press and very much over-publicized. 
In the case of Vitatron, the F.D.A. was made 
aware of our potential problem in the early 
Fall of 1974. We were not quite certain how, 
or if they would take any action. In late 
December and early January they started to 
make a check of the effectiveness of our 
recall procedure. It is my feeling that they 
did a good job, or at least to the best of 
their ability. Although the way in which they 
approached members of the medical pro- 
fession left something to be desired. I also 
feel that they could have conducted the 
effectiveness checks in a better manner 
such as by writing carefully worded letters 
or by arranging visits at hours convenient 
to the physician. However, I generally feel 
that they did a good job and acted in good 
faith. They do need to be better versed on 
the subject of pacemakers, in general. 

Any discussion of types of potential pace- 
maker failure must take into consideration 
the extensive testing procedures that are 
already carried out by manufacturers of 
these products. A pacemaker must function 
properly and if it stops, it is very obvious 
to all concerned. Therefore, it is in the best 
interest of manufacturers to obtain the best 
possible information as to distribution of 
units and if they are being monitored or 
followed. I do not believe that the FDA, or 
any other regulatory group has either the 
interest or the possibility to improve upon 
the existent testing and pre-testing pro- 
cedures. Pre-test procedures that might have 
been set up by FDA would have probably 
approved the pacemakers which were sub- 
sequently recalled by General Electric and 
the other companies. It is not always pos- 
sible to detect problems that might occur 
in pacemakers after they have been im- 
planted for a period of time. Pre-testing, on- 
going testing, monitoring, etc. are all im- 
portant factors in detecting problems, either 
with the pacemaker or other parts of the 
pacer system. It would seem more logical if 
FDA would concentrate on improving, or 
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even requiring, monitoring and follow-up 
in all cases, after pacemakers are implanted 
in humans, No programs, either in the pres- 
ent or the future, should have the effect of 
either eliminating small companies from the 
business, or decreasing the possibility for 
continued innovation in the field of treat- 
ment of cardiac disorders. The GAO report 
indicates that there should be stronger and 
stronger regulations, at any cost. The cost 
may be too high if both innovators and small 
companies are eliminated, as a result. Much 
of this progress has been made in the past 
five to six years. Such progress must con- 
tinue if we are to provide patients with the 
best possible products in the future. 

One of the immediate results of issuance 
of the GAO report has been extensive cov- 
erage in every newspaper across the nation. 
This is particularly unfortunate and I think 
it will prove harmful to the many persons 
with implantable pacemakers. No attempt 
has been made to emphasize to the public 
the limited number of units actually in- 
volved. No attempt has been made to pro- 
vide the press with complete information. No 
attempt has been made to calm the fears 
of the very pacemaker population which is 
most effected. This demonstrates why pub- 
lic disclosure has no place in matters such 
as these. 

FDA should have regulatory authority, but 
such authority should be carefully moni- 
tored to avoid excesses in both the estab- 
lishment of safety and performance stand- 
ards, and in their regulatory functions. Re- 
call procedures should be limited to checks 
of effectiveness and evaluation of the need 
for prosecution, if existant statutes have 
been violated. No company should be re- 
quired to open its records to the FDA, but 
rather to supply information from records to 
aid in its own recall procedures. FDA does 
not now, nor should it, have recall power. It 
would be helpful if the recall procedure 
could be standardized to fit the type of prod- 
uct. A pacemaker recall should not actually 
be so termed. A better term might be “prod- 
uct warning announcement.” This would be 
more practical since physicians with very 
sophisticated monitoring systems would not 
remove all questionable units in the same 
way as others with no monitoring system. 

Recall procedures used by FDA with Cordis 
and Biotronik are essentially unknown to 
us except for the information supplied in 
the report. These procedures seem similar 
and were evidentially carried out in good 
faith. The comments made with reference 
to our company are probably also valid for 
Cordis and Biotronik as well. 

To our knowledge, no deaths or injuries 
can be associated with the recall of Vitatron 
pacemakers. 

The steps taken by Vitatron Medical to 
correct the problem were submitted to the 
FDA in early Fall of 1974. The following is 
& quote from that report which best sum- 
marizes what was done: 

“In March, 1973, as part of Vitatron Med- 
ical B.V.’s normal policy of testing returned 
pacemakers, it discovered some battery leak- 
age developing from batteries used in one 
of its pacemakers. Although it appeared at 
such time that the battery leakage was not 
a general problem but was isolated to the 
particular pacemaker in question, Vitatron 
Medical B.V.'s research and development de- 
partment nevertheless began to work on 
methods to eliminate the possibility of po- 
tential damage to the pacemaker’s circuit 
board which might result from body fluids or 
battery electrolyte. As a result of such re- 
search and development work, batteries of 
Vitatron pacemakers were isolated from the 
circuitry by encasing them in a separate 
epoxy seal. In addition, added holes were 
made in the printed circuit board of the 
Vitatron pacemakers in order to minimize 
the risk of fluid, such as battery electrolyte, 
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from flowing between the epoxy casing and 
the printed circuit board. Finally, the most 
critical conductors used in the circuit board 
were elevated above the circuit board in or- 
der to fully incapsulate them in epoxy. Since 
July, 1973, all pacemakers manufactured by 
Vitatron Medical B.V. contain these modifi- 
cations.” 

Vitatron Medical’s position as to whether 
pacemaker manufacturers should be required 
to notify FDA immediately of any pacemaker 
recalls is that this should be the procedure. 
Timing and actual choice of whether to ini- 
tiate a recall should remain at the discre- 
tion of the manufacturer. 

With specific reference to your letter of 
March 20, 1975, in which you requested my 
comments on the applicability of a U.S. Navy 
standard, NAVELEX Instruction 4120.6, to 
the moisture problem encountered by Vita- 
tron Medical, none of our engineers are aware 
of this standard, specifically. We did not re- 
ceive any communication from the FDA re- 
lating to it. From information subsequently 
obtained relating to this standard, we agree 
with the FDA that such a standard might 
restrain manufacturers from developing so- 
lutions to the moisture problem. On the 
previous page, I mentioned steps taken by 
Vitatron which proved effective in solving 
our problem. Although the G.E. moisture 
problem does not resemble the Vitatron 
problem, we know that moisture in pace- 
Makers develops not in the batteries or on 
the circuit boards, but on the feed through 
circuitry between the two. Most pacemaker 
companies use standard mercury-zinc bat- 
teries and these cannot be hermetically seal- 
ed because they release hydrogen gas. It is 
only practical to seal lithium or atomic 
power sources by that method. One must also 
consider the size of a pacemaker since a 
too large unit will cause tissue erosion and 
possibly infection of the pacemaker pocket 
will follow. 

Hermeticaly sealed batteries take up a lot 
of space and in order to maintain the small- 
ness of the pacemaker, micro electronics 
must be used. This in turn may create other 
problems. All this is being said to demon- 
strate that the possible solution to one prob- 
lem. always tends to create others. We, there- 
fore, do not think that hermetically seal- 
ing the unit is the answer to the moisture 
problem. 

In closing, I would again like to thank you 
for requesting my comments. I am sure that 
you realize that it is extremely difficult to 
really express in total detail all reactions 
to the total report issued by the GAO, I do 
hope that the few things mentioned in my 
response to you will prove helpful, particu- 
larly since these are the opinions of one of 
the oldest and smallest companies in the 
business of manufacturing and selling pace- 
makers. If I can be of any further assist- 
ance, please do not hesitate to contact me 
again. 

Very truly yours, 
ANTHONY G. FEATHERSTON, 
President. 


Corpis CORP., 
Miami, Fla., April 7, 1975. 
Hon. ABRAHAM RIBICOFF, 
Chairman, U.S. Senate, Committee on Gov- 
ernment Operations, Washington, D.C. 

Dear SENATOR Risicorr: We are pleased to 
set forth our comments on the March 10th 
General Accounting Office pacer report and 
the questions raised in your letters of March 
llth and March 20, 1975. 

As you know, an implantable cardiac pacer 
is a complex device which we assemble from 
electronic and other components of the high- 
est quality and reliability available from es- 
tablished manufacturers. Despite great care 
in design, component selection and testing 
and in manufacturing techniques, as well as 
extensive quality control procedures, indi- 
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vidual pacer malfunctions occasionally occur, 
In our experience, these malfunctions are 
almost always the result of failures of elec- 
tronic components. In some cases, these are 
random; in others, however, the pattern of 
failures suggests a latent defect involving 
a particular batch of components, The “re- 
calls” of Cordis pacers referred to in the GAO 
report (which were, in fact, notifications by 
Cordis to its physician customers), involved 
such latent defects in electronic components. 

It has been our consistent policy, when a 
non-random problem becomes apparent and 
its sources and effects are identified: to 
bring the nature and scope of the problem 
suitably to the attention of specific physi- 
cians whose patients might be involved; and 
to remove any questionable pacers from 
inventory. 

The “recalls” of 18,460 of our pacers re- 
ferred to in the GAO report were the result 
of this Cordis policy of physician notification 
and inventory quarantine. These were all of 
the implanted pacers which contained com- 
ponents from “suspect lots”, those expected 
to have higher-than-random failure rates. In 
the case of 18,340 of these pacers, it was de- 
termined that the mode of potential pacer 
malfunction was such that a small percent- 
age of malfunctioning units was anticipated 
and the onset of malfunctioning could be de- 
tected by monitoring. We, therefore, advised 
the physicians of the nature of the problem 
and suggested more frequent pacer monitor- 
ing rather than removal. As to the remain- 
ing 120 units, the component failure rate was 
expected to be high and we recommended re- 
moval, although no serious threat to patients 
was involved. In either case, of course, the 
judgment as to whether to monitor or re- 
move an individual pacer was necessarily the 
responsibility of the physician. 

Reported medical experience indicates that 
pacer malfunctions rarely present danger to 
the patient’s life. They usually involve either 
a moderate change in rate or the cessa- 
tion of pacing. Most rate changes occur 
slowly and can be detected by the patient or 
his physician before the effect is large. De- 
creases in the pacing rate are not considered 
to be dangerous except in extraordinary cir- 
cumstances, Substantial increases in rate can 
be dangerous but are uncommon. Cessation 
of pacing is not usually serious because in 
most cases a patient has a natural idioven- 
tricular rhythm which sustained his life be- 
fore pacer implantation and which will con- 
tinue to sustain it if the pacemaker ceases 
to function. 

With regard to your specific questions: 

1. For at least two reasons, we cannot re- 
spond to your first question with certainty 
that our answer is quantitatively accurate 
in all respects, First, in many cases, physi- 
cians have no reason to advise us of the 
deaths of patients in whom Cordis pacers 
have been implanted. As a result, our total 
figure for patient deaths is undoubtedly 
low. However, we believe that we usually 
receive information about those in which a 
pacer malfunction might be involved. 

Second, most of the patients with im- 
planted pacers are elderly and suffer from 
one or more serious cardiovascular or other 
diseases. Frequently, the attending physician 
finds it difficult to conclude whether the 
cause of such a patient’s death was physio- 
logical in origin rather than the result of a 
pacer malfunction. The following informa- 
tion should be assessed in the light of these 
uncertainties. 

We have learned from physicians of the 
deaths of patients in whom there were im- 
planted 394 of the 18,460 units referred to in 
the GAO report. In 252 cases, the pacers 
were not returned to us for analysis and the 
physicians did not suggest that the pacers 
were functioning out of specification. In the 
remaining 142 cases, the pacers were re- 
turned, primarily for warranty purposes, and 
examined by us to determine whether they 
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were operating within normal tolerances, Of 
these, 104 pacers were found to be operating 
within specifications, including two which 
physicians had questioned. The remaining 
38 either were out of specifications or had 
malfunctioned. 

Of these 38, there were 14 units with minor 
problems, such as premature battery deple- 
tion and small rate decreases which we be- 
lieve could not have affected patients. 

Two units were found to be pacing at a 
substantially lower-than-normal rate and 
two had no output. In the case of one of the 
pacers with no output, the physician indi- 
cated possible contribution to his patient’s 
death. 

The remaining 20 units were reported by 
physicians as having malfunctioned in a 
dangerously high-rate mode. Of these mal- 
functions, 14 were confirmed in our labo- 
ratories. 

In none of the above cases do we have 
any way of being certain that the malfunc- 
tioning pacer actually contributed to the pa- 
tient’s death, All of the units in which the 
pacing rate was unusually high were covered 
by our June, 1973 notification to physicians 
which pertained primarily to malfunctions 
resulting from the failure to transistors in 
which moisture had been entrapped during 
their manufacturing process. 

We have one report of an injury to which 
& pacer malfunction may have contributed. 
This also resulted from a high-rate tran- 
sistor failure. 

2. Although moisture was involved in the 
component defects referred to in this letter, 
we believe that standards couid not have 
prevented the resulting pacer malfunctions 
in light of the information available at the 
time. Our purchasing specifications for the 
components involved in two of the three 
notifications under discussion required care- 
ful exclusion of moisture. Furthermore, ex- 
tended tests and usage of these components 
had shown them to be reliable. However, 
subsequently unexpected variations in the 
manufacturing techniques of the suppliers 
and the difficulty of detecting such varia- 
tions had allowed small quantities of mois- 
ture to be trapped in some of their hermeti- 
cally-sealed components. These caused pacer 
malfunctions many months after implanta- 
tion. The third notification related to a 
problem in which moisture was an indirect, 
not a direct, cause of component failure. 

Subsequent failure analysis, making use 
of experience gained, did lead to specific 
changes in production and testing tech- 
niques which have made the recurrence of 
these problems highly unlikely. 

We have reviewed in detail with the FDA 
investigators, who inspected our facilities 
over a period of several weeks, our increased 
efforts to detect and prevent malfunctions of 
Cordis pacers (including those related to the 
moisture entrapment experienced in com- 
ponents): (a) more detailed analysis of 
failures to determine causative mechanisms; 
(b) appropriate tightening of all specifica- 
tions; (c) expansion of saline-bath testing 
of samples of each month's production; (d) 
expanded review of manufacturing proce- 
dures at critical-component-supplier fac- 
tories; (e) closer vendor-monitoring of 
critical components by on-site inspectors; 
(T) clearer definition of the requirement that 
component suppliers make no changes in 
materials, production methods or testing 
without prior written approval and (g) an 
augmented program of in-house testing of 
vendors’ components before release to man- 
ufacturing. 

3. We have agreed to continue to inform 
the FDA of any physician notifications in- 
volving pacers, as we did, voluntarily, at the 
time of our December, 1974 notification. We 
see no objection to legislation requiring a 
manufacturer to furnish such information to 
the FDA. However, we share the concern of 
the medical profession about the damaging 
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effect on the pacer patient of wide-spread 
public disclosure of pacer “recalls”. This 
position is well-stated in the federally- 
funded report of the Inter-Society Commis- 
sion for Heart Diseases Resources, published 
in October, 1974, in Circulation, a medical 
journal: 

“Public recall of a pacemaker model creates 
in patients great concern for immediate sur- 
vival and, therefore, cannot be equated with 
recalls of other commercial products. Patients 
frequently are unaware of the manufac- 
turer’s name or the model designation of 
their own pacemaker and they are under- 
standably frightened by any recall. Recalls 
are, in fact, likely to involve small groups of 
patients and, if the preceding recommenda- 
tions are followed, patient location will be 
known and they will be available for direct 
contact. Public announcements are usually 
unnecessary.” 

I enclose a full copy of this report for your 
information. With reference to the above 
quotation, we have always maintained rec- 
ords which enable us to trace, by serial 
number and, therefore, with the physician's 
help, by patient name, any implanted Cordis 
pacer. 

4. Cordis practices comply with NAVLEX 
Instruction 4120.6. The transistors and 
microcircuits which were involved in recalls 
were not encapsulated in plastic. They have 
always been hermetically-sealed in welded 
metal containers as required by the stand- 
ards. The failed components contained 
moisture which had been entrapped in the 
containers at the time of their manufacture, 
Our pacers are encapsulated in plastic to pro- 
vide a tissue-compatible coating which pro- 
tects the patient from direct contact with 
the various materials used for pacer com- 
ponents, This pacer encapsulation is not in- 
tended to protect the components from mois- 
ture since all of the components not in 
hermetically-sealed metal containers were 
chosen because they are insensitive to 
moisture. 

We have not discussed this NAVLEX In- 
struction with the FDA. 

We have no other comments on the find- 
ings and conclusions expressed in the GAO 
report except as indicated in our responses 
to your specific questions above. 

I hope this letter has been helpful in 
supplying information which may be of 
use in the inquiry by your Committee. Our 
industry has not been able to produce a 
perfect product and will never be able to do 
so. Many improvements in design, produc- 
tion techniques and testing procedures have 
been effected during the approximately 12- 
year life of the pacer industry; and further 
improvements can be expected. The lives of 
hundreds of thousands of people have been 
extended and made more comfortable by 
pacers. We hope that the results of your 
inquiry will be consistent with the uninter- 
rupted availabiilty of these benefits to future 
patients. 

I urge that you or any of your staff members 
visit Cordis to obtain a first-hand under- 
standing of our dedication to the production 
of devices of high quality and to review 
what we believe to be our outstanding record 
of product reliability, despite the regrettable 
exceptions which are the subject of this 
letter. 

Sincerely yours, 
Wm. P. Murpuy, Jr., M.D., 
President. 
Enclosure. 
BIOTRONIK, 
MESS- UND THERAPIEGERÄTE 
GmBH & Co., 
Ingenieurbüro Berlin, April 11, 1975. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Government Oper- 
ations, U.S. Senate, Washington, D.C. 

Dear Mr. CHamMan: This is in mse 

to your letters of March 11 and 20, 1975, to Dr. 
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Wolfgang Mindt, President of BIOTRONIK 
Sales, Inc., St. Petersburg, Florida, which has 
been forwarded to us as manufacturer of 
BIOTRONIK cardiac pacemakers. We appre- 
ciate your giving us, as a European company, 
the opportunity to comment on the report 
of the General Accounting Office on the 
“Food and Drug Administration's Investiga- 
tion of Defective Cardiac Pacemakers 
Recalled by the General Electric Company”. 

First of all, we would like to answer the 
four specific questions raised in your letters: 

1. We are not aware of any death casually 
associated with irregularities of technical 
function of the cardiac pacemakers affected, 
as described in our letters of recall. Nor are 
we aware of any case of permanent impair- 
ment of a patient’s health due to such an 
event. As we already described in our letters 
of recall, such particular functional irregu- 
larity, however, as occurred in some of the 
recalled devices, may cause a temporary irri- 
tation of skin with or without causing pains 
or tissue reactions in the pacemaker pocket. 
In the present case it is not possible to indi- 
cate you an exact figure of the patients where 
such symptoms appeared due to the malfunc- 
tion of the pacemaker, as similar biological 
symptoms may oftentimes be observed also 
with regard to normal pacemakers, i.e, those 
not affected in their functioning, due to indi- 
vidual bodily defense reactions for incompat- 
ibility reasons on the patient’s part. 

2. The measures taken by BIOTRONIK to 
eliminate the problem of the uptake of water 
by epoxy resins used in the pacemaker were 
explained in all their technical details on the 
occasion of the inspection of the manufac- 
turing facilities conducted by FDA officials 
in Berlin on December 9 and 10, 1974. FDA 
was further furnished with comprehensive 
written information on the molding process 
and the quality control procedures currently 
in use. Without going into the same technical 
details again, we would like to state here 
the following: 

This problem has not appeared since Jan- 
uary, 1973, the date since when the entire 
production has been changed to the usage of 
& different epoxy resin which had previously 
been tested for several years; since that date, 
about 25,000 pacemakers were produced. This 
epoxy was introduced to insure the necessary 
life of nuclear pacemakers of about ten years, 
as the clinical tests of this resin had proved 
superior properties. By the way, the same 
epoxy is used today by other leading pace- 
maker manufacturers (Cordis and Med- 
tronic). 

The description of the facts on the Bio- 
tronik recall given on page 18 of the report 
is misleading. In fact, it has been quoted as 
@ remark made by one of the Biotronik 
spokesmen that “the problem had not been 
detected because adequate manufacturing 
quality controls did not exist”, but the re- 
port failed to mention in this context that 
an adequate quality control procedure pre- 
cluding perfectly all and any influence of 
body fluid on epoxy resin under biological 
conditions did not exist at that time nor is 
it available at the stage of technology of 
the present time. The same applies to the 
“accelerated lifespan tests” referred to. 

As long as these facts are not mentioned 
in their entirety the readers must be filled 
with the suspicion that Biotronik failed to 
perform adequate quality controls by negli- 
gence or by other causes within Biotronik’s 
control. This gives a good example how easily 
the formation of a wrong opinion may arise 
from misunderstandings of technical details, 
which, as we know from experience, in the 
last end may cause false decisions. We, there- 
fore, deem it necessary to indicate that an 
adequate surveillance of the manufacturers 
of technical therapeutics can be taken for 
granted only, if and when the institutions 
concerned dispose of a certain minimum of 
expert knowledge—a condition, which in our 
opinion cannot be insured at the present 
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time, either by the Comptroller General or 
by FDA, what, by no means, shall be meant 
as & reproach. 

8. If FDA has to control a recall, in our 
opinion, the manufacturers should be re- 
quired to notify FDA of any recalls. We hold 
this a reasonable precondition of the per- 
formance of any official tasks. It should be 
mentioned here as a qualification of the 
aforesaid that, as we see it, a clear definition 
of the term “recall”, precisely for the spe- 
cific case of implantable medical devices, does 
not exist. Consequently, at the present time, 
it is still a matter of FDA's discretion to 
decide, whether or not information trans- 
mitted by a cardiac pacemaker manufacturer 
in the form of circulars to physicians or of 
product performance reports to customers 
is to be qualified to be a Recall. We shall 
come back to this problem later on in this 
letter. 

Furthermore, we do recommend that all 
records and data pertaining to production 
and distribution of recalled pacemakers 
should be made available to FDA. There 
should be excluded, however, any informa- 
tion on details concerning the manufactur- 
ing process, considered proprietory by the 
manufacturer, as long as it cannot be insured 
that FDA might furnish such information to 
third parties. 

4. The Navy Standards 4120.6 you men- 
tioned in your letter do not, in our opinion, 
apply to the manufacture of our pacemakers 
since we do not use such plastic-encapsu- 
lated components as are dealt in this Stand- 
ard. The solid state elements employed by 
us are hermetically sealed and conform 
fully to the appropriate MIL and NASA 
Standards. 

In addition, our pacemakers are provided 
with an external metal case which serves as 
additional protection against the penetration 
of fluid. This fact has also been brought to 
the attention of the Food and Drug Admin- 
istration. 

As far as the Comptroller General’s report 
is concerned, we would like to make, first of 
all, the following general remarks: This re- 
port gives an analysis of FDA's proceeding, 
underlying a “Recall Procedure” which until 
now is applied in general to all and any 
products under FDA’s regulatory authority, 
such as food and drugs. We hold this a 
wrong approach, as complicated medical de- 
vices, particularly such as cardiac pace- 
makers, need substantially different stand- 
ards. It must be taken into account, for 
instance, that the technologies applied are 
substantially different from those of phar- 
maceutic products. The manufacturing of 
pacemakers comprises may different dis- 
ciplines and technologies: the manufactur- 
ing of pacemakers requires knowledge of elec- 
trical engineering and electronics as well as 
electrophysiology, electrochemistry, polymer 
chemistry and precision mechanics, An ex- 
pert judgment and control of such produc- 
tion can be performed effectively only by 
experts in the resvective disciplines. 

Moreover, we would like to draw your at- 
tention to some other highly important items 
of the report, and we do hope, you and the 
other members of the Government Opera- 
tions Committee will give due consideration 
to all these ideas in connection with “Fed- 
eral Regulations of the Pacemaker Industry”. 

(a) Definition of Recall with respect to 
implantable pacemakers: According to the 
definitions currently used, a case of “Recall” 
is constituted in the event of a situation 
hazardous to the patient, caused by mal- 
function of a device with a “cause-effect- 
relationship”. The precondition that such a 
cause-effect-relationship exists, may lead to 
the result that a product showing a relatively 
high rate of defects due to, for instance, 
“random component failures” must not 
necessarily be submitted to recall. We would 
like to give here as an example the product 
of a US. corporation, which, irrespective of 
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its extremely high rate of failure of 0.37 per 
cent per month (equal to 8.9 percent within 
& two years’ period) due to such random 
component failures will not be submitted to 
recall. (See appendix: Medtronic Product 
Performance Repor; page 6). On the other 
hand, several pacemakers of other manufac- 
turers with a similar or—as in the case of 
Biotronik recalls—with lower rates of failure 
were submitted to recall. This procedure, in 
our opinion, is not only unjust, it is even 
dangerous, as, in future, it might refrain 
unconscientious manufacturers in case of 
malfunctioning of pacemakers from search- 
ing for any causal connection, and to let 
pass such failures as qualified to be randoms. 
It may be extremely difficult to identify de- 
fects of such a complicated technical device 
such as pacemakers, and therefore, it would 
be much more convenient for a manufac- 
turer to qualify defects as randoms, thus 
avoiding the hard work of an extended anal- 
ysis of the defects appeared. The conse- 
quence would be a substantially higher risk 
for the patient, as such defects will appear 
without previous warning. Nevertheless, they 
would not be subject to recall, since they 
were qualified as mere randoms. These con- 
siderations were already expressed to FDA in 
detail in our letter dated December 7, 1974. 

(b) “FDA’s recall procedures require FDA 
to take measures to insure that the defec- 
tive products be promptly removed from the 
market". 

With regard to implanted pacemakers, this 
measure, of course, is advisable only in such 
exceptional cases where the manufacturer 
recommended and performed a explantation 
campaign. In the most cases, such as oc- 
curred on the occasion of the Biotronik re- 
call, there should be recommended—accord- 
ing to the seriousness of the irregularities 
appeared and the chance of preventive con- 
trol as a “corrective measure”—a stricter 
Surveillance of pacemakers with regard to 
certain biological or technical symptoms of 
malfunction. By this procedure also the risk 
which the patient incurs with an operation 
would be adequately considered in a sense 
that an operation could be avoided, when a 
explantation by no meens is indicated. 

It seems to us to be inadequate and of lit- 
tle value to qualify the aforesaid corrective 
measure as a recall and to treat it as a recall 
in the sense of a “physical removal” of the 
device in accordance with the “FDA Recall 
Procedure”, since that could cause many 
often misunderstandings on the part of 
physicians and patients, as the past has 
shown. 

(c) “Public warnings through the news 
media”: 

We fully agree with “FDA's revised pro- 
cedures with respect to public disclosure” 
and to FDA’s policy in the case of the Gen- 
eral Electric’s recall. For the patient’s sake, 
any public warning should be avoided on ac- 
count of the panic oftentimes unreasonably 
arising in such events, in as much as it is 
insured that all physicians affected have 
been informed by the recalling manufac- 
turer. 

(d) Pacemaker Standards: 

For the time being, we hold it of little 
value for FDA to establish pacemaker stand- 
ards higher than those developed by the As- 
sociation for the Development of Pacemaker 
Standards. Particularly, tt seems to us to be 
too early to establish manufacturing stand- 
ards for pacemakers at this time. As the de- 
velopment of cardiac pacemakers is still in a 
process of steady improvement and innova- 
tion, a rigid standardization of individual 
stages of production would paralyze the man- 
ufacturer’s endeavour to improve the device, 
thus impairing the patient’s interests. 

It is precisely the fact of the defects re- 
cently noticed in implantable pacemakers— 
irrespective of the manufacturer and 
whether with or without FDA Recall—which 
shows that the cardiac pacemaker, still on 
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the long run—from a technical point of 
view—will not be as fully developed as 
that—in the sense of a drug which is clearly 
defined by its chemical composition, its ef- 
fects and secondary effects—their life and 
the possibilities of controlling their func- 
tioning might be no longer subject to the 
need of steady development by adapting 
them to the most advanced technologies 
(batteries, construction elements materials 
etc.). 
At any time, we shall be glad to answer 
further questions arising in the matter. 
Sincerely yours, 
Pror. Dr. M. SCHALDACH. 


Mr. DOLE. Mr. President, as a co- 
sponsor of one of the bills which led to 
passage of medical device legislation in 
the Senate last year, I would like to 
record my enthusiastic support for the 
measure now before us. 

In these times of runaway regula- 
tion—much of it of rather questionable 
need and foundation—by our vast net- 
work of Federal bureaucracy, it is re- 
freshing to endorse a proposal which 
will actually authorize some construc- 
tive safeguards for a change. Although 
these may go a little further than is 
necessary in certain cases, I believe for 
the most part S. 510 represents a sound 
approach to filling the enforcement gaps 
under present medical device law. 

The one area in which the committee 
bill may be excessive is that dealing 
with premarket scientific review of 
medical devices. I think by making the 
scope of such review general instead of 
restricting it to devices used “in life 
threatening situations” there is a pos- 
sibility of stifling development of new 
technology; however, I am optimistic 
that that can be avoided through the 
exercise of appropriate discretion in 
making the “public health and safety” 
determinations called for. 

The important thing is that we give 
the Food and Drug Administration the 
latitude it requires to establish manda- 
tory standards for potentially hazardous 
medical devices to meet. We have wit- 
nessed enough problems with such items 
as IUD'’s, heart valves, heart pace- 
makers, and the like that legislation to 
assure their safety and effectiveness be- 
fore being put into widespread use is 
clearly overdue. 

Since it was the House during the 
last Congress which prevented enact- 
ment of a bill designed to reduce the 
number of deaths and injuries from 
these devices, I would hope that a 
strong show of support today might re- 
sult in their responding at an early date. 
Certainly, the basic thrust of S. 510 is 
noncontroversial, and in fact, the only 
real clamor should be coming from those 
who are wondering why it has taken us 
this long to act. 

Mr. President, I urge my colleagues to 
join me in giving overwhelming approval 
to this legislation which must, on bal- 
ance, be considered both well conceived 
and operationally justified. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 
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The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the ques- 
tion is, Shall the bill pass? The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Iowa (Mr. CLARK), 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from Missouri (Mr. 
EAGLETON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 

I also announce that the Senator from 
Hawaii (Mr. Fonc) and the Senator from 
Arizona (Mr. GOLDWATER) are absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The result was announced—yeas 88, 
nays 5, as follows: 


[Rollcall Vote No. 139 Leg.] 


Abourezk Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 

Huddleston 

Humphrey 

Inouye 


NOT VOTING—6 


Clark Fong Gravel 
Eagleton Goldwater Hatfield 


So the bill (S. 510) was passed, as 

follows: 
S. 510 

An act to protect the public health by 

amending the Federal Food, Drug, and 

Cosmetic Act to assure the safety and ef- 

fectiveness of medical devices 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE; REFERENCES TO ACT 


SECTION 1. (P) This Act may be cited as the 
“Medical Device Amendments of 1975”. 

(b) Unless otherwise specified, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a 
section or other provision, the section or 
other provision amended or repealed is a 
section of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.0. $21). 
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TITLE I—PRELIMINARY CLASSIFICA- 
TION OF MEDICAL DEVICES 
Sec. 101. Chapter V of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing the following: 


“PRELIMINARY CLASSIFICATION OF DEVICES 


“Sec. 611. (a) Within sixty days after funds 
are first appropriated for the implementation 
of this section, the Secretary shall appoint 
and organize separate classification panels 
of experts, qualified by scientific training and 
experience, to review and classify devices in- 
tended for human use into appropriate cate- 
gories based on the safety and effectiveness 
of such devices. Each panel shall review all 
devices intended for human use within its 
respective scientific feld for purposes of ap- 
propriate classification and shall submit 
within one year of its appointment a report 
of its findings and conclusions to the Secre- 
tary. To the maximum extent practical the 
panel or panels shall provide an opportunity 
for any interested person to submit data and 
views on the classification of a device (or 
type or class of device). The Secretary may 
utilize any such panels which may have been 
formed for the purpose of such classification 
prior to enactment of this section and such 
panels may utilize information and findings 
developed prior to enactment of this section 
in making such reports. Such panels shall 
also serve as scientific review panels under 
section 514. 

“(b)(1) Panel members shall be qualified 
by training and experience to evaluate the 
safety and effectiveness of devices in the 
category or class of devices to be referred 
to such a panel and to the extent feasible 
shall possess skill in the use of or experience 
in the development, manufacture, perfec- 
tion, or utilization of such devices. In addi- 
tion to such experts, each panel shall in- 
clude as nonvoting members a representative 
of consumer interests and a representative of 
industry interests. Panel members may be 
nominated by appropriate scientific, trade, 
and consumer organizations. 

“(2) The panels shall be organized accord- 
ing to the various fields of clinical medicine 
and the fundamental sciences which utilize 
medical devices, and shall consist of mem- 
bers with diversified expertise in such fields 
as clinical and administrative medicine, en- 
gineering, biological and physical sciences, 
or other related professions. The Secretary 
shall designate one of the members of each 
panel to serve as chairman thereof. Panel 
members shall, while attending meetings or 
conferences of the panel or otherwise en- 
gaged in its business, be compensated at per 
diem rates fixed by the Secretary but not in 
excess of the rate for grade GS-18 of the 
General Schedule at the time of such service, 
including traveltime, and while so serving 
away from their homes or regular places of 
business they may be allowed travel expen- 
ses (including per diem in Heu of subsist- 
ence) as authorized by title 5, United States 
Code, section 5703, for persons in the Gov- 
ernment service employed intermittently. 
The Secretary shall furnish each panel with 
adequate clerical and other necessary assist- 
ance, and shall prescribe by regulation the 
procedures to be followed by each panel. 

“(c) Panels appointed pursuant to subsec- 
tion (a) shall submit (in the final report of 
the panel or such interim reports as may be 
appropriate) recommendations for the clas- 
sification of devices for purposes of and in ac- 
cordance with sections 513 and 514 into one 
of the three following classes and shall, to 
the extent practicable, assign priorities 
within such classes: 

“(1) Those devices (A) for which insuf- 
ficent information exists to— 

“(i) assure effectiveness, or 

“(ii) assure that exposure to such devices 
will not cause unreasonable risk of illness 
or injury, and 

“(B) for which standards or other means 
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may not be appropriate to reduce or elimi- 
nate such risk of illness or injury and which 
therefore shall be subject to premarket sci- 
entific review pursuant to section 514. Such 
review, either initial or continuing, shall be 
required if the panels determine that such 
device purports or is represented to be for 
a use which is life sustaining or life sup- 
porting, or is intended to be implanted in 
human beings, unless the Secretary deter- 
mines on the basis of specific recommenda- 
tions by the appropriate classification pan- 
els that the use of such a specific implanted 
device or type of device does not pose a 
health hazard. 

“(2) Those devices for which in order to 
assure effectiveness or to reduce or eliminate 
unreasonable risk of illness or injury it is 
appropriate to establish reasonable perform- 
ance standards, pursuant to section 513 re- 
lating to safety and effectiveness and for 
which other means may not be appropriate 
to reduce or eliminate such risk of illness or 
injury. 

“(3) Those devices which are safe and 
effective when used in conjunction with 
instructions for usage and warnings of limi- 
tation, which are adequate for the persons by 
whom the device is represented or intended 
for use, which present a minimum risk, and 
which should be exempt from requirements 
for scientific review or performance stand- 
ards. 

“(d) As soon as possible after filing of the 
report required for compliance with subsec- 
tion (a), the Secretary shall publish such 
report in the Federal Register and provide 
interested persons an opportunity to com- 
ment thereon. After reviewing such com- 
ments the Secretary shall by regulation pro- 
vide for preliminary classification of such 
devices. The Secretary may establish priori- 
ties for implementing the action warranted 
by such classification under sections 513 and 
514 and may defer such action for any device 
until an appropriate time, consistent with 
expeditious implementation of these provi- 
sions, 

“(e) The Secretary, with the advice of the 
appropriate panel and after making a specific 
finding and publishing such finding in the 
Federal Register and providing interested 
persons an opportunity for comment thereon 
may by regulation change the preliminary 
classification of a device or group of devices 
from one category to another. 

“(f) The preliminary classification of a 
device shall constitute public notice that, 
as expeditiously as is feasible, the Secretary 
will issue a final classification in the form 
of a determination of a need for a perform- 
ance standard pursuant to section 513 or a 
determination of the need for scientific re- 
view pursuant to section 514. The prelimi- 
nary classification shall not relieve the Sec- 
retary of any obligation to provide notice as 
required by sections 513 and 514. Any inter- 
ested person will have an opportunity, pend- 
ing such final classification, to undertake 
studies and other work appropriate to de- 
velop a performance standard or to demon- 
strate the safety and effectiveness of a device. 

“(g) After the promulgation of regulations 
under subsection (d) of this section and 
commensurate with the effective date of 
section 501(f), a manufacturer of a medical 
device which has not been classified in ac- 
cordance with this section shall file an ap- 
Plication for the classification of the device 
and must receive from the Secretary notifica- 
tion of the classification of such device. The 
Secretary shall act on the application within 
sixty days unless the Secretary and the 
manufacturer agree to an additional period 
of time. The Secretary shall classify the de- 
vices in accordance with the criteria and 
procedures listed in sections 511, 513, and 
514 including the requirement for consulta- 
tion with the appropriate panel or panels. 
The appeal provisions of sections 513 and 
514 shall apply.” 
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TITLE I—AUTHORITY TO ESTABLISH 
PERFORMANCE STANDARDS 


Sec. 201. Chapter V of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C., ch. 9, 
subch. VI) is amended by adding at the end 
thereof the following new section: 
“PERFORMANCE STANDARDS FOR MEDICAL DE- 

VICES 


“Authority To Set Standards 


“Sec. 513. (a)(1) Whenever in the judg- 
ment of the Secretary such action is appro- 
priate to assure effectiveness or to reduce 
or eliminate unreasonable risk of illness or 
injury associated with exposure to or use of 
a device (including the need for uniform- 
ity and compatibility with systems or envi- 
ronments in which it is intended to be used) 
and for which other means may not be ap- 
propriate to reduce or eliminate such risk of 
illness or injury he shall by order issued in 
accordance with subsection (c) of this sec- 
tion promulgate for any device, or type or 
class of device, for which a performance 
standard has been determined to be appro- 
priate pursuant to section 511(d), a perform- 
ance standard relating to safety and effec- 
tiveness (including effectiveness over time), 
and including where necessary: the composi- 
tion, the construction, the compatibility with 
power systems and connections, and the 
properties, and including where appropriate 
the uniform identification of such device. 
Such performance standard shall where ap- 
propriate include provisions for the testing of 
the device and the measurement of its char- 
acteristics (including individual lot testing 
by or at the direction of the Secretary where 
necessary to assure the accuracy and reli- 
ability of results when it is determined that 
no other more practicable means to assure 
accuracy and reliability are available to the 
Secretary) and shall where appropriate re- 
quire the use and prescribe the form and con- 
tent of instructions or warnings necessary 
for the proper installation, maintenance, op- 
eration, and use of the device. 

“(2) A performance standard may require 
that the device or any component thereof 
be marked, tagged, or accompanied by clear 
and adequate warnings or instructions rea- 
sonably necessary for the protection of health 
or safety. 

“(3) The Secretary shall provide for a pe- 
riodic evaluation of the adequacy of all per- 
formance standards promulgated under this 
section in order to reflect changes in the state 
of the art of the development of devices and 
in applicable medical, scientific, and other 
technological data. 

“(4) For the purposes of this section, when 
& device is intended for use by a physician, 
surgeon, or other person licensed or other- 
wise specially qualified therefor, its safety 
and effectiveness shall be determined with 
regard to such intended use. 


“Consultation With Other Federal Agencies 
and Interested Groups; Use of Other Fed- 
eral Agencies 


“(b) (1) Prior to (A) initiating a proceed- 
ing under subsection (c) to promulgate a 
performance standard under this section, (B) 
initiating the development of a proposed 
performance standard under subsection (f) 
of this section, or (C) the taking of any ac- 
tion under subsection (g) of this section, the 
Secretary shall to the maximum practicable 
extent consult with, and give appropriate 
weight to relevant standards published by, 
other Federal agencies concerned with stand- 
ard setting and other nationally or interna- 
tionally recognized standard-setting agencies 
or organizations. In considering proposals for 
the development of performance standards, 
the Secretary shall to the maximum extent 
practicable invite appropriate participation, 
through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry, and consumer organizations which in 
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his Judgment can make a significant contri- 
bution to such development. 

“(2) In carrying out his duties under this 
section, the Secretary shall utilize to the 
maximum practicable extent the personnel, 
facilities, and other technical support avail- 
able in other Federal agencies. 


“Initiation of Proceeding for Performance 
Standards—Development by Interested 
Parties 
“(c) (1) A proceeding to promulgate a per- 

formance standard under this section shall 
be initiated by the Secretary by publication 
of notice in the Federal Register. Such no- 
tice shall advise of the opportunity for com- 
ment on the need to initiate such proceeding 
and shall include— 

“(A) a description or other designation of 
the device (or type or class of device) to 
which the proceeding relates; 

“(B) the nature of the risk or risks in- 
tended to be controlled; 

“(C) a summary of the data on which the 
Secretary has found a need for initiation of 
the proceeding; 

“(D) identification of any existing perform- 
ance standard (if known to the Secretary) 
which may be relevant to the proceeding, and 

“(E) an invitation to any person, including 
any Federal agency, which has developed or 
is willing to develop a proposed performance 
standard to submit to the Secretary, within 
sixty days after the date of such notice (i) 
such a performance standard; or (ii) an offer 
to develop a proposed performance standard 
in accordance with procedures prescribed by 
regulations of the Secretary. Such invitation 
shall specify a period of time, during which 
the performance standard is to be developed, 
which shall be a period ending one hundred 
and eighty days after the publication of the 
notice, unless the Secretary for good cause 
finds (and includes such finding in a notice 
published in the Federal Register) that a 
different period is appropriate. 

“(2) Prior to his issuance of an order to 
promulgate a performance standard, the 
Secretary shall consider— 

“(A) the degree of risk of illness or in- 
jury associated with those aspects of the 
devices subject to the order; 

“(B) the approximate number of devices, 
or types or classes thereof, subject to the 
order; 

“(C) the benefit to the public from the de- 
vices subject to the order, and the probable 
effect of the order upon the utility, cost, or 
availability of the devices to meet that need; 

“(D) means of achieving the objective of 
the order with a minimal disruption or dis- 
location of competition and of reasonable 
manufacturing and other commercial prac- 
tices consistent with the public health and 
safety; and 

“(E) data and comments submitted pur- 
suant to subsection (c) relevant to such 
order. 

“(3) Before taking action pursuant to sub- 
sections (d), (e), and (f) concerning the use 
of an existing performance standard or the 
designation of a person or governmental body 
to formulate a proposed performance stand- 
ard, or simultaneous with such action, the 
Secretary shall publish a notice in the Fed- 
eral Register containing his findings pursuant 
to paragraph (2) on the need to establish a 
standard. Such findings shal) be made only 
after consideration of the report, comments, 
and regulation provided for in section 511(d) 
and the comments received under the notice 
described in subsection (a)(1), and may be 
appealed to the courts pursuant to subsec- 
tion (g)(5) within thirty days after pub- 
lication in the Federal Register. 

“Use of Existing Performance Standards 

“(d) If the Secretary (1) finds that there 
exists a Standard which has been published by 
any Federal agency or other qualified agency, 
organization, or institution, (2) has made 
reference to such standard (unless it is a 
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standard submitted under subsection (c) (1) 
(E)) in his notice pursuant to subsection 
(c)(1)(D), and (3) determines that such 
performance standard may be substantially 
acceptable to him as a device standard, then 
he may, in lieu of accepting an offer under 
this section, publish such performance stand- 
ard as a proposed device performance stand- 
ard in accordance with subsection (g). 


“Acceptance of Offers To Develop Perform- 
ance Standards 


“(e)(1) Except as otherwise provided by 
subsection (d), the Secretary may accept 
one or more offers to develop a proposed per- 
formance standard pursuant to the invitation 
prescribed by subsection (c)(1)(E) if he de- 
termines that (A) the offeror is technically 
competent to undertake and complete the 
development of an appropriate performance 
standard within the period specified in the 
invitation under subsection (c)(1)(E) and 
(B) the offeror has the capacity to comply 
with procedures prescribed by regulations 
of the Secretary under paragraph (4) of this 
subsection. Where more than one offer is re- 
ceived and the Secretary determines that the 
requirements of subparagraphs (A) and (B) 
have been met, the Secretary shall, wherever 
practicable, give priority to offerors who have 
no proprietary interest in the device for 
which the standard is to be developed. The 
Secretary shall require, by regulation, that 
in making an offer, each offeror and appro- 
priate individual directors, officers, consult- 
ants, and employees of each offeror company, 
disclose the following information: 

“(1) all current industrial or commercial 
affiliations; 

“(i1) sources of research support other than 
the offeror; 

“(lii) companies in which offerors have 
financial interests; 

“(iv) such additional information as the 
Secretary deems pertinent to reveal poten- 
tial conflicts of interest with regard to the 
offer. 


The information received by the Secretary 
from an offeror whose offer has been ac- 
cepted shall be made public by the Secretary 
at the time that an offer is accepted. 

“(2) The Secretary shall publish in the 
Federal Register the mame and address of 
each person whose offer is accepted, and 
summary of the terms of such offer as ac- 
cepted. 

“(3) When an offer is accepted under this 
subsection the Secretary may agree to con- 
tribute to the offeror’s cost in developing a 
proposed performance standard, if the Sec- 
retary determines that such contribution is 
likely to result in a more satisfactory per- 
formance standard than would be developed 
without such contribution, and that the of- 
feror is financially responsible. Regulations 
of the Secretary, shall set forth the items of 
cost in which he may participate, except that 
such items may not inélude construction 
(except minor remodeling), or the acquisi- 
tion of land or buildings. 

“(4) The Secretary shall prescribe regu- 
lations governing the development of pro- 
posed performance standards under this sub- 
section and subsection (f). Such regulations 
shall include requirements— 

“(A) that performance standards recom- 
mended for promulgation be supported by 
test data or such other documents or mate- 
rials as the Secretary may reasonably require 
to be developed, and be suitable for promul- 
gation under subsection (g); 

“(B) that performance standards recom- 
mended for promulgation contain such test 
methods as may be appropriate for measure- 
ment of compliance with such performance 
standards; 

“(C) for notice and opportunity by inter- 
ested persons, including representatives of 
consumers or consumer organizations, to 
participate in the development of such per- 
formance standards; 
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“(D) for the maintenance of such records 
as the Secretary prescribes in such regula- 
tions to disclose the course of the develop- 
ment of performance standards recommend- 
qualitative improvement, testing and de- 
-IUL “SuodeaM IBəpnu məu Jo zuəmdorəaA 
ed for promulgation, the comments and other 
information submitted by any person in con- 
nection with such development, including 
comments and information with respect to 
the need for such recommended performance 
standards, and such other matters as may 
be relevant to the evaluation of such recom- 
mended performance standards; and 

“(E) that the Secretary and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives, have 
access for the purpose of audit and exami- 
nation to any books, documents, papers, and 
records, relevant to the expenditure of any 
contribution of the Secretary, under para- 
graph (3). 


“Development of Performance Standards by 
the Secretary 


“(f) If the Secretary has published a notice 
as provided by subsection (c), and— 

“(1) no person accepts the invitation pre- 
scribed by subsection (c)(1)(E); 

“(2) the Secretary has accepted neither 
an existing performance standard pursuant 
to subsection (d) nor an offer to develop a 
proposed performance standard pursuant 
to subsection (e); or 

“(8) the Secretary has accepted an offer 
pursuant to subsection (e) but determines 
that the offeror is unwilling or unable to 
continue the development of the perform- 
ance standard which was the subject of the 
offer or the performance standard which has 
been developed is not satisfactory; 


then the Secretary shall proceed to develop 
& proposed performance standard pursuant 
to procedures prescribed by subsection (g). 


“Procedure for Promulgation, Amendment, 
or Revocation of Performance Standards 


“(g)(1) (A) Within one year after ex- 
piration of the period provided for persons 
to submit a proposed performance standard 
or offer to develop a proposed performance 
standard (which time may be extended by 
the Secretary by a notice published in the 
Federal Register stating the good cause there- 
for) and after review of any proposal sub- 
mitted under subsection (e), the Secretary 
shall publish in the Federal Register either a 
proposal to promulgate a performance 
standard applicable to the device (or type 
or class of device) subject to the proceeding, 
or a notice that the proceeding is terminated. 
The proposal to promulgate a performance 
standard shall set forth the performance 
standard, the manner in which interested 
persons may examine data and other infor- 
mation on which the performance standard 
is based, and the period within which inter- 
ested persons may present their comments 
on the standard (including the need there- 
for) orally or in writing. Such period for 
comment shall be at least sixty days, but not 
to exceed ninety days which time may be 
extended by the Secretary by a notice pub- 
lished in the Federal Register stating the 
cause therefor. 

“(B) Within ninety days after the expira- 
tion of the period for comments pursuant to 
paragraph (A), the Secretary shall, by order 
published in the Federal Register, act upon 
the proposed performance standard or term- 
inate the proceeding. The order shall set 
forth the performance standard, if any, the 
reasons for the Secretary’s action, and the 
date or dates upon which the performance 
standard, or portions thereof, will become 
effective. Such date or dates shall be estab- 
lished so as to minimize, consistent with the 
public health and safety, economic loss to, 
and disruption or dislocation of, domestic 
and international trade. If any performance 
standard set forth in the order is substan- 
tially different from that set forth in the 
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proposal an additional period of thirty days 
snall be permitted for comment on such per- 
formance standard. 

“(C) The Secretary may include in the or- 
der promulgating a performance standard 
such findings in addition to those made pur- 
suant to subsection (c) (3) as he may deter- 
mine to be necessary to support the judg- 
ment required by subsection (a) (1). 

“(2) The Secretary may revoke any per- 
formance standard, in while or in part, upon 
the ground that there no longer exists a need 
therefor or that such performance standard 
(or part thereof) is no longer in the public 
interest. Such revocation shall be published 
as a proposal in the Federal Register and shall 
set forth such performance standard or por- 
tion thereof to be revoked, a summary of the 
reasons for his determination that there may 
no longer be a need therefor or that such 
standard (or any part thereof) may no longer 
be in the public interest, the manner in 
which interested persons may examine data 
and other information relevant to the Secre- 
tary determination, and the period within 
which any interested person may present his 
views, orally or in writing, with respect to 
such revocation, As soon as practicable there- 
after, the Secretary shall by order act upon 
such proposal and shall publish such order in 
the Federal Register. The order shall include 
the reasons for the Secretary's action and the 
date or dates upon which such revocation 
shall become effective. 

“(3) The Secretary may propose an amend- 
ment of a performance standard on his own 
initiative or on the petition of any interested 
person by publishing such proposal in the 
Federal Register. Such proposal shall be sub- 
ject to paragraphs (4) and (5) of this sub- 
section and subsection (h). 

“(4) To the extent not inconsistent with 
this section, the provisions of section 553 of 
title 5 of the United States Code, shall govern 
proceedings under this section to promulgate, 
amend, or revoke a performance standard. 

“(5) (A) In a case of actual controversy as 
to the validity of any order promulgating, 
amending, or revoking a performance stand- 
ard or findings that a standard is needed or 
& regulation banning a device, any person 
who will be adversely affected by such order if 
placed in effect may at any time prior to the 
thirtieth day after such order is issued file 
& petition with the United States Court of 
Appeals for the District of Columbia or for 
the circuit wherein such person resides or 
has his principal place of business, for a ju- 
dicial review of such order. A copy of the 
petition shall be transmitted by the clerk 
of the court to the Secretary or other officer 
designated by him for that purpose. The Sec- 
retary thereupon shall file in the court the 
record of the proceedings on which the Secre- 
tary based his order, as provided in section 
2112 of title 28, United States Code. 

“(B) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro- 
ceeding before the Secretary the court may 
order such additional evidence (and evidence 
in rebuttal thereof) to be presented to the 
Secretary. The Secretary may modify his find- 
ings as to the facts, or make new findings, by 
reason of the additional evidence, so taken, 
and he shall file such modified or new find- 
ings, and his recommendation, if any, for the 
modification or setting aside of his original 
order, with the return of such additional 
evidence. 

“(C) Upon the filing of the petition re- 
ferred to in subparagraph (A) of this para- 
graph, the court shall have jurisdiction to 
affirm the order, or to set it aside in whole or 
in part, temporarily or permanently. If the 
order of the Secetary refuses to issue, amend, 
or repeal a regulation and such order is not 
in accordance with law the court shall by its 
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judgment order the Secretary to take action 
with respect to such regulation, in accord- 
ance with law. The findings of the Secretary 
as to the facts, if supported by substantial 
evidence, shall be conclusive. 

“(D) The judgment of the court affirming 
or setting aside, in whole or in part, any such 
order of the Secretary shall be final, subject 
to review by the Supreme Court of the United 
States upon certiorari or certification as pro- 
vided in sections 239 and 240 of the Judicial 
Code, as amended. 

“(E) Any action instituted under this 
subsection shall survive notwithstanding 
any change in the person occupying the 
office of Secretary or any vacancy in such 
office. 

“(P) A certified copy of the transcript of 
the record of the proceedings before the Sec- 
retary shall be furnished by the Secretary 
to any interested party at his request, and 
payment of the costs thereof, and shall be 
admissible in any criminal libel for con- 
demnation, exclusion of imports, or other 
proceeding arising under or in respect of this 
Act, notwithstanding proceedings with re- 
spect to the order have been previously in- 
stituted or become final under this sub- 
section. 

“(6) The Secretary may by regulations 
prohibit a manufacturer of a device from 
stockpiling any device to which a perform- 
ance standard applies, so as to prevent such 
manufacturer from circumventing the pur- 
pose of such performance standard. For pur- 
poses of this paragraph, the term ‘stock- 
piling’ means manufacturing or importing 
a device between the date of promulgation 
of such performance standard and its effec- 
tive date at a rate which is significantly 
greater (as determined under the regulations 
under this paragraph) than the rate at 
which such device was produced or imported 
during a base period (prescribed in the regu- 
lations under this paragraph) ending before 
the date of promulgation of the perform- 
ance standard. 

“Referral to Independent Advisory 
Committee 

“th)(1) The Secretary may refer a pro- 
posal under subsection (g) to an advisory 
committee of experts for a report and recom- 
mendation with respect to any matter in- 
volved in such proposal which requires the 
exercise of scientific judgment. Such referral 
shall be prior to or after publication under 
such subsection, and shall be so referred upon 
& request, within the time for comment 
specified in the proposal, of any interested 
person (unless the Secretary finds the request 
to be without good cause). For the purpose 
of any such referral, the Secretary shall ap- 
point an advisory committee (which may be 
a standing advisory scientific review panel 
established under section 514(b)) and shall 
refer to it, together with all the data before 
him, the matter so involved for study, and for 
a report and recommendation. The advisory 
committee shall, after independent study of 
the data furnished to it by the Secretary and 
other data before it, certify to the Secretary 
a report and recommendations, together with 
all underlying data and a statement of the 
reasons or basis for the recommendations. A 
copy of such report shall be promptly sup- 
plied by the Secretary to any person who has 
filed a petition, or who has requested such 
referral to the advisory committee. After giv- 
ing consideration to all data then before him, 
including such report, recommendations, un- 
derlying data, and statement, and to any 
prior order issued by him in connection with 
such matter, the Secretary shall by order 
conform or modify any prior order, or, if no 
such prior order has been issued, shall by 
order act upon the proposal. Any interested 
person shall have the right to consult with 
such advisory committee, and such advisory 
committee is authorized to consult with any 
person. in connection with the matter re- 
ferred to it. 
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“(2) The Secretary shall appoint as mem- 
bers of any such advisory committee persons 
qualified in the subject matter to be referred 
to the committee and of appropriately di- 
versified professional background. Members 
of an advisory committee who are not in the 
regular full-time employ of the United 
States, while attending conferences or meet- 
ings of their committee or otherwise serv- 
ing at the request of the Secretary, shall be 
entitled to receive compensation at rates to 
be fixed by the Secretary but not at rates 
exceeding the daily equivalent for grade GS- 
18 of the General Schedule for each day so 
engaged, including traveltime; and while so 
serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 
5 of the United States Code for persons in 
the Government service employed intermit- 
tently, The Secretary shall furnish the com- 
mittee with clerical and other assistance, 
and shall by regulation prescribe the pro- 
cedures to be followed by the committee. 
“Testing or Manufacture of Devices To As- 

sure Compliance With Standards 


“(1)(1) Every manufacturer of a device 
subject to a standard under this section shall 
assure the Secretary, at such times and in 
such form and manner as the Secretary shall 
by regulation prescribe, that testing methods 
prescribed by the performance standard show 
the device to comply therewith, or that the 
device has been manufactured under a pro- 
gram of quality control which is in accord 
with current good manufacturing practice 
(as may be determined by regulations of the 
Secretary) designed to assure such com- 
pliance. 

“(2) To assure that devices conform to 
performance standards under this section, 
the Secretary shall review and evaluate on a 
continuing basis testing and other quality 
control programs carried out by manufac- 
turers of devices subject to such performance 
standards. 


“Exemption 


“(j) This section shall not apply to any 
device (1) intended solely (A) for use in the 
diagnosis, cure, mitigation, treatment, or 
prevention of disease in animals other than 
man or (B) to affect the structure or any 
function of the body of such animals; or (2) 
subject to section 514 except for those char- 
acteristics of the device made subject to pro- 
visions of existing performance standards by 
an application approved pursuant to that 
section; or (3) any device of a particular 
manufacturer which the Secretary finds pur- 
suant to regulations issued after an oppor- 
tunity for a hearing may notwithstanding 
any standard promulgated under this section 
be marketed pursuant to an approval under 
section 514. 


“Temporary Permits 


“(k) The Secretary shall issue regulations 
permitting the interstate shipment of devices 
varying from an applicable performance 
standard for the purpose of investigation 
or other testing prior to amendment of the 
standard. Such regulations may include rea- 
sonable conditions related to the safety and 
effectiveness of the devices. 


“Custom Devices 


“(1) This section shall not apply to any 
custom device to the extent that it is ordered 
by a physician (or other specially qualified 
persons, authorized by regulations promul- 
gated by the Secretary, after an opportunity 
for a hearing) to be made in a special way 
for individual patients. Any such device shall 
comply with all aspects of any applicable 
performance standard except those specifical- 
ly ordered by a physician or such other au- 
thorized person to be changed. This subsec- 
tion shall apply only to devices ordered for 
individual patients, and shall not otherwise 
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exempt a device from subsection (k). Custom 
devices shall not be used as a course of con- 
duct and shall not be generally available in 
finished form for purchase or for dispensing 
upon prescription, and whether in finished 
form or otherwise, shall not be made available 
through commercial channels by the maker 
or processor thereof. 
“Banned Device 

“(m)(1) Whenever the Secretary finds 
after consultation with the appropriate panel 
or panels established under section 514(b) 
and after affording all interested persons an 
opportunity for an informal hearing, that— 

“(A) a device presents an unreasonable 
risk of illness or injury or deception; and 

“(B) no feasible performance standard or 
approved application under section 514 would 
adequately protect the public from the un- 
reasonable risk of illness or injury or decep- 
tion associated with such device, 


he may propose and, in accordance with 
subsection (g), promulgate a regulation de- 
claring such product a banned device. 

“(2) The Secretary may declare a proposed 
regulation banning a device to be effective 
on an interim basis after publication in the 
Federal Register, pending completion of the 
procedures established in subsection (g) (3), 
if he determines, after affording all interested 
persons an opportunity for an informal hear- 
ing, that such banning will expeditiously re- 
duce or eliminate a hazard to the public 
health or safety, fraud, or gross deception 
associated with such device. 

“EXPEDITED AMENDMENT 

“(n) The Secretary may declare a proposed 
amendment of a performance standard to 
be effective on an interim basis after pub- 
lication in the Federal Register, pending 
completion of the procedures established in 
subsection (g)(3), if he determines, after 
affording all interested persons an oppor- 
tunity for an informal hearing, that such 
amendment will permit rapid implementa- 
tion of desirable changes or will expeditiously 
reduce or eliminate a hazard to the public 
health or safety without prohibiting devices 
permitted by the existing performance stand- 
ard and that to do so is in the public 
interest.” 

CONFORMING AMENDMENTS 

Sec. 202. (a) Section 501 of such Act (21 
U.S.C. 351) is amended by adding at the 
end thereof the following new paragraph: 

“(e)(1) If it is, or purports to be or is 
represented as, a device with respect to 
which, or with respect to any component, 
part, or accessory of which there has been 
promulgated a performance standard under 
section 513, unless such device, or such com- 
ponent, part, or accessory, is in all respects 
in conformity with such performance stand- 
ard; or . 

“(2) if it is a banned device.” 

(b) Section 502 of such Act (21 U.S.C.) is 
amended by adding at the end thereof the 
following new paragraph: 

“(q) If it is a device subject to a perform- 
ance standard promulgated under section 
513, unless (1) fits labeling bears such in- 
structions and warnings as may be prescribed 
in such performance standard; and (2) it 
complies with the requirements of section 
613(1) (1)." 

TITLE INI—SCIENTIFIC REVIEW OF 

CERTAIN MEDICAL DEVICES 


Sec. 301. (a) Section 501 of such Act. as 
amended by section 202(a) of this Act, is 
further amended by adding at the end 
thereof the following new paragraph: 

“(f) (1) it is a device, and (2) such device, 
or any component, part, or accessory thereof, 
is deemed unsafe or ineffective within the 
meaning of section 514 with respect to its 
use or intended use.” 

(b) Chapter V of such Act, as amended 
by tnis Act, is Turtner amended py adaing 
at the end thereof the following new section: 
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“SCIENTIFIC REVIEW OF CERTAIN MEDICAL 
DEVICES 
“When Scientific Review Is Required 

“Sec. 514. (a)(1) The Secretary may de- 
clare that a device (or type or class of device) 
for which scientific review has been deter- 
mined to be appropriate pursuant to section 
511(d) shall be subject to scientific review 
under this section with respect to any par- 
ticular use or intended use thereof if, after 
consultation with the appropriate panel or 
panels specified in subsection (b), he finds 
that (A) such review is appropriate to assure 
effectiveness or is appropriate to reduce or 
eliminate unreasonable risk of illness or in- 
jury associated with exposure to or use of 
& device and (B) other means available to 
the Secretary may not be appropriate to re- 
duce or eliminate such risk of illness or 
injury. (2) The Secretary may declare that 
a device (or type or class of device) shall be 
subject to scientific review under this section 
with respect to any particular use or intended 
use thereof if he (A) determines that scien- 
tific review for any device is appropriate to 
protect the public health and safety and 
(B) finds that other means available to the 
Secretary may not be appropriate to reduce 
or eliminate such risk of illness or injury. 
To the maximum extent practicable the panel 
or panels shall provide an opportunity for 
any interested person to submit data and 
views on the appropriateness of applying 
scientific review to a device (or type or class 
of device) or any particular use of a device. 
The declaration shall be by regulation (which 
may be rescinded by the Secretary) which 
shall set forth and be based upon the report, 
comments, and regulations provided for in 
section 511(d), the findings prescribed in 
this subsection, and findings as described in 
section 513(c) (2). The promulgation of such 
regulation may be appealed to the courts 
pursuant to the provisions of section 513(g) 
(5) within thirty days after publication in 
the Federal Register. A device (or type or 
class of device) declared to be subject to 
scientific review shall be deemed unsafe or 
ineffective for the purpose of the application 
of section 501(f) unless either— 

“(i) there is in effect an approval of an 
application with respect to such device un- 
der this section, 

“(il) such device is exempted by or pur- 
suant to subsections (k), (1), or (m) of this 
section, or 

“(iil) such device is intended solely (I) 
for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in ani- 
mals other than man or (II) to affect the 
structure or any function of the body of 
such animals. 


“Standing Advisory Scientific Review Panels 


“(b) For the purpose of reviewing appli- 
cations filed under subsection (c), and of 
reviewing plans and protocols submitted 
under subsection (k)(4), and of reviewing 
product development protocol under subsec- 
tion (m)(2) the Secretary shall utilize the 
standing advisory panels established under 
section 511. The selection, payment, and ad- 
ministration of these panels shall be gov- 
erned by section 511. 


“Application for Scientific Review 


“(c)(1) Scientific review of a device (or 
type or class of device) which has been de- 
clared subject to such review in accoraance 
with subsection (a) may be obtained by sub- 
mitting to the Secretary an application for 
his determination of the safety and effec- 
tiveness of the device. The application shall 
contain (A) full reports of all information, 
published or known to or which should rea- 
sonably be known to the applicant, concern- 
ing investigations which have been made 
to show whether or not such device is safe 
and effective for use; (B) a full statement 
of the composition, properties, and con- 
struction, and of the principal or principles 
of operation, of such device; (C) a full de- 
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scription of the methods used in, and the 
facilities and controls used for, the manu- 
facture, processing, and, when relevant, 
packing and installation of such device; 
(D) an identifying reference to any perform- 
ance standard, applicable to such device, or 
component of such device, which is in effect 
pursuant to section 513, and either ade- 
quate information to show that such device 
fully meets such performance standard or 
adequate information to justify any devi- 
ation from such standard; (E) such samples 
of such device and of the articles used as 
components thereof as the Secretary may re- 
quire; (F) specimens of the labeling pro- 
posed to be used for such device; and (G) 
such other information, relevant to the sub- 
ject matter of the application, as the Secre- 
tary, upon advice of the appropriate panel 
or panels established pursuant to subsec- 
tion (b), may require. . 

“(2) Upon receipt of an application meet- 
ing the requirements set forth in paragraph 
(1), the Secretary shall refer such applica- 
tion to the appropriate panel or panels (es- 
tablished pursuant to subsection (b)) for 
study and for submission (within such pe- 
riod, if any, as he may establish) of a report 
and recommendations, together with all un- 
derlying data and the reasons or basis for 
the recommendations. The provisions of sec- 
tion 706(d)(2) shall apply with respect to 
the material so submitted. 

“Consideration of an Initial Action on 
Application 

“(d) As promptly as possible, but in no 
event later than one hundred and twenty 
days after the receipt of an application under 
subsection (c), unless an additional period 
is agreed upon by the Secretary and the 
applicant, the Secretary, after considering 
the report and recommendations referred to 
in paragraph (2) of such subsection, shall— 

“(1) approve the application if he finds 
that none of the grounds for denying ap- 
proval specified in subsection (e) applies, 

“(2) advise the applicant that the appli- 
cation is not in approvable form; and in- 
form the applicant, insofar as the Secretary 
determines to be practicable, of the meas- 
ures required to place such application in 
approvable form (which measures may in- 
clude further research by the applicant in 
accordance with one or more protocols, pre- 
scribed by the Secretary); or 

“(3) deny approval of the application if 
he finds (and sets forth the basis of such 
findings as part of or accompanying such 
denial) that one or more grounds for denial 
specified in subsection (e) applies. 


“Bases for Approval or Disapproval; Oppor- 
tunity for Review 

“(e) (1) If, upon the basis of the informa- 
tion submitted to the Secretary as part of 
the application and any other information 
before him with respect to such device the 
Secretary finds, after opportunity to the ap- 
plicant for the review prescribed by para- 
graph (4), that— 

“(A) such device is not shown to be safe 
for use under the conditions prescribed, 
recommended, or suggested in the proposed 
labeling thereof; 

“(B) the methods used in, and the facili- 
ties and controls used for, the manufacture, 
processing, and packing and installation of 
such device do not conform to the require- 
ments of section 501(g); 

“(C) there is a lack of adequate scientific 
evidence that the device will have the effect 
it purports or is represented to have under 
the conditions of use prescribed, recom- 
mended, or suggested in the proposed label- 
ing thereof; 

“(D) based on a fair evaluation of all ma- 
terial facts, such labeling is false or mis- 
leading in any particular; or 

“(E) such device is not shown to conform 
in all applicable respects to a currently effec- 
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tive performance standard promulgated 
under section 513; 

he shall issue an order denying approval of 
the application and stating the findings upon 
which the order is based. In determining if 
a device is shown to be safe for purposes of 
this paragraph, the Secretary shall weigh 
any benefit to the public health probably 
resulting from the use of the device against 
any hazard to the public health probably 
resulting from such use. 

“(2) As used in this subsection and sub- 
section (f), the term ‘adequate scientific 
evidence’ means evidence consisting of suf- 
ficient well-controlled investigations, includ- 
ing clinical investigations where appropriate, 
by experts qualified by scientific training 
and experience to evaluate the effectiveness 
of the device involved, on the basis of 
which it could fairly and responsibly be con- 
cluded by such experts that the device will 
have the effect it purports or is represented 
to have under the conditions of use pre- 
scribed, recommended, or suggested in the 
labeling or proposed labeling thereof, unless 
the Secretary determines that other valid 
scientific evidence is sufficient to establish 
the effectiveness of the device. 

“(3) For the purposes of this section, 
when a device is intended for use by a 
physician, surgeon, or other person licensed 
or otherwise specially qualified therefor, its 
safety and effectiveness shall be determined 
in the light of such intended use. 

“(4) (A) An applicant whose application 
has been denied approval may, by petition 
filed on or before the thirtieth day after 
the date upon which he receives notice 
of such denial, obtain review thereof in ac- 
cordance with subsection (i). The Secretary 
shall consider and give appropriate weight 
to the report and recommendations received 
from the advisory committee conducting such 
review under such subsection. 

“(B) In Heu of the review provided by 
subparagraph (A), such applicant may peti- 
tion to obtain a hearing in accordance with 
section 554 of title 5 of the United States 
Code. 

“Withdrawal of Approval 

“(f)(1) The Secretary may, upon obtain- 
ing where appropriate, advice on scientific 
matters from a panel or panels established 
pursuant to subsection (b), and after due 
notice and opportunity for hearing to the 
applicant, issue an order withdrawing ap- 
proval of an application with respect to a 
device under this section if the Secretary 
finds— 

“(A) (i) that clinical or other experience, 
tests, or other scientific data show that such 
device is unsafe for use under the conditions 
of use for which the application was ap- 
proved; or (fi) on the basis of evidence of 
clinical experience, not included in or ac- 
companying such application and not avall- 


able to the Secretary until after the applica- ` 


tion was approved, or of tests by new meth- 
ods or by methods not reasonably applicable 
when the application was approved, evalu- 
ated together with the evidence available 
to the Secretary when the application was 
approved, that such device is not shown 
to be safe for use under the conditions of 
use on the basis of which the application 
was approved; 

“(B) on the basis of new information be- 
fore him with respect to such device, evaluat- 
ed together with the evidence available to 
him when the application was approved, 
that there is a lack of adequate scientific evi- 
dence that the device will have the effect it 
purports or is represented to have under the 
conditions of use prescribed, recommended, 
or suggested in the labeling thereof: 

“(C) that the application filed pursuant 
to subsection (c) contains or was accom- 
panied by an untrue statement of material 
fact; 
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“(D) that the applicant has failed to es- 
tablish a system for maintaining records, or 
has repeatedly or deliberately failed to main- 
tain records or to make reports, required by 
an applicable regulation or order under sub- 
section (a) of section 516, or that the appli- 
cant has refused to permit access to, or copy- 
ing or verification of such records as re- 
quired by paragraph (2) of such subsection; 

“(E) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that the methods used in, or the 
facilities and controls used for, the manufac- 
ture, processing, packing, or installation of 
such device do not conform to the require- 
ments of section 501(g) and were not 
brought into conformity with such require- 
ments within a reasonable time after re- 
ceipt of written notice from the Secretary; or 

“(F) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that the labeling of such device, 
based on a fair evaluation of all material 
facts, is false or misleading in any particu- 
lar and was not corrected within a reason- 
able time after receipt of written notice from 
the Secretary; or 

“(G) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that such device is not shown to 
conform in all respects to an applicable per- 
formance standard promulgated pursuant to 
section 513. 

(2) If the Secretary (or in his absence 
the officer acting as Secretary) finds that an 
imminent health or safety hazard is in- 
volved, he may by order suspend the approv- 
al of such application immediately and give 
the applicant prompt notice of his action 
and afford the applicant an opportunity for 
an expedited hearing under this subsection. 
Such authority to suspend the approval of 
an application may not be delegated. 

“(3) Any order under this subsection shall 
state the findings upon which it is based. 

“Authority To Revoke Adverse Orders 


“(g) Whenever the Secretary finds that the 
facts so require, he shall revoke an order 
under subsection (e) or (f) denying, with- 
drawing, or suspending approval of an ap- 
plication and shall approve such application 
or reinstate such approval, as may be ap- 
propriate. 

“Service of Secretary's Orders 

“(h) Orders of the Secretary under this 
section shall be served (1) in person by any 
officer or employee of the Department desig- 
nated by the Secretary or (2) by mailing 
the order by registered mail or certified mail 
addressed to the applicant at his last known 
address in the records of the Secretary. 


“Referred to Independent Advisory 
Committee 

“(i) (1) A person who has filed an appl- 
cation under subsection (c) may petition the 
Secretary, in accordance with subparagraph 
(A) of subsection (e) (4), to refer such ap- 
plication, or the Secretary’s action thereon, 
to an advisory committee of experts for a 
report and recommendations with respect 
to any question therein involyed which re- 
quires the exercise of scientific judgment. 
Upon such petition, or if the Secretary on 
his own initiative deems such a referral 
necessary, the Secretary shall appoint an ad- 
visory committee and shall refer to it, to- 
gether with all the data before him, the 
question so involved for study thereof and 
a report and recommendations thereon. The 
committee shall, after independent study 
of the data furnished to it by the Secretary 
and other data before it, certify to the Sec- 
retary a report and recommendations, to- 
gether with all underlying data and a state- 
ment of the reasons or basis for the recom- 
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mendations, A copy of the foregoing shall be 
promptly supplied by the Secretary to any 
person who has filed a petition, or who has 
requested such referral to the advisory com- 
mittee. After giving consideration to all data 
then before him, including such report, rec- 
ommendations, underlying data, and state- 
ment, and to any prior order issued by him 
in connection with such matter, the Sec- 
retary shall by order conform or modify any 
prior order or, if no such prior order has been 
issued, shall by order act upon the applica- 
tion. The applicant, as well as representa- 
tives of the Secretary, shall have the right 
to consult with such advisory committee, and 
such advisory committee is authorized to 
consult with any person in connection with 
the question referred to it. 

“(2) Section 513(h)(2) shall apply to the 
appointment, compensation, staffing, and 
procedure of any such advisory committee. 

“Judicial Review 

“(j) The application may, by appeal taken 
in accordance with section 505(h), obtain 
judicial review of a final order of the Secre- 
tary denying or withdrawing approval of an 
application filed under subsection (c) of this 
section or a final order under subsection (m) 
revoking an exemption in effect under that 
subsection. Judicial review of such final or- 
der shall not be denied upon the ground 
that the petitioner has failed to avail him- 
self of the review or hearing provided by 
subsection (e) (4) or the hearing provided by 
subsection (m). 


“Exemption for Investigational Use 


“*(k) (1) It is the purpose of this subsec- 
tion to encourage, to the maximum extent 
consistent with the protection of the public 
health and safety and with professional 
ethics, the discovery and development of 
useful devices and to that end to maintain 
optimum freedom for individual scientific 
investigators in their pursuit of that objec- 
tive. All information required under this 
section to be submitted to the Secretary or 
to an institutional review committee shall be 
concise and no more burdensome than is 
necessary to permit adequate review. 

“(2) Subject to the succeeding paragraphs 
of this subsection, there shall be exempt 
from the requirement of approval of an ap- 
plication under the foregoing provisions of 
this section any device which is intended 
solely for investigational use (in an appro- 
priate scientific environment) by an expert 
or experts qualified by scientific training and 
experience to investigate the safety and ef- 
fectiveness of such device. 

“(3) The Secretary shall promulgate reg- 
ulations after an opportunity for a hearing, 
relating to the application of the exemp- 
tion referred to in paragraph (2) to any de- 
vice which is intended for use in the clinical 
testing thereof upon humans, in developing 
data required to support an application un- 
ler subsection (c). 

“(4) Such regulations may provide for 
conditioning the exemption, in the case of a 
device intended for such clinical use, upon— 

“(A) the submission, by the manufac- 
turer of the device or the sponsor of the in- 
vestigation, of an outline of the plan of ini- 
tial clinical testing— 

“(i) to a local institutional review com- 
mittee which has been established to super- 
vise clinical testing in the facility where the 
initial clinical testing is to be conducted, 
the composition and procedures of which 
comply with regulations of the Secretary, 
for review as being adequate to justify the 
commencement of such testing, or 

“(il) if no such committee exists or if the 
Secretary finds that the process of review by 
such committee is inadequate or that pro- 
tection of health and safety so requires 
(whether or not the plan has been approved 
by such committee), to the Secretary for 
review by the appropriate panel or panels 
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established pursuant to subsection (b) as 
being adequate to justify the commence- 
ment of such testing; 

“(B) prompt notification to the Secretary 
by such manufacturer or sponsor (under 
such circumstances and in such manner as 
the Secretary prescribes) of approval of any 
plan pursuant to clause (A) (1); 

“(C) the submission, by the manufacturer 
of the device or the sponsor of the investiga- 
tion, of an adequate protocol for clinical 
testing to be conducted by separate groups 
of investigators under essentially the same 
protocol, together with a report of prior in- 
vestigations of the device (including, where 
appropriate, tests on animals) adequate to 
justify the proposed testing, either (i) to a 
local institutional review committee for re- 
view in accordance with the provisions of 
clauses (A) (i) and (B), or (il) to the Secre- 
tary for review in accordance with the provi- 
sions of clause (A) (il) if such testing in- 
volves facilities in which no such committee 
exists, or facilities served by more than one 
local institutional review committee if such 
committees are unable to agree on the ade- 
quacy of the submission; 

“(D) the obtaining, by the manufacturer, 
of the device or the sponsor of the investiga- 
tion, if the device is to be distributed to 
investigators for testing, of a signed agree- 
ment from each of such investigators that 
humans upon whom the device is to be used 
will be under such investigator’s personal 
supervision or under the supervision of in- 
vestigators responsible to him; 

“(E) the establishment and maintenance 
of such records, and the making of such re- 
ports to the Secretary, by the manufacturer 
of the device or the sponsor of the investiga- 
tion, of data (including but not limited to 
analytical reports by investigators) obtained 
as a result of such investigational use of the 
device, as the Secretary finds will enable him 
to evaluate the safety and effectiveness of the 
device in the event of the filing of an appli- 
cation pursuant to subsection (c); and 

“(F) such other conditions relating to the 
protection of the public health and safety as 
the Secretary may determine to be necessary. 
Nothing in this subsection shall be construed 
to require any clinical investigator to submit 
directly to the Secretary reports on the in- 
vestigational use of devices. The Secretary 
shall within thirty days of the receipt of a 
notification or submission pursuant to this 
paragraph, determine whether the proposed 
investigation conforms to the requirements 
of this section. An investigation shall not 
begin until the sponsor receives notice 
from the Secretary that the proposed 
investigation conforms with the require- 
ments of this section. The Secretary may 
not delay the beginning of an investiga- 
tion pursuant to this paragraph unless he 
finds that the investigation does not con- 
form to the requirements of this section and 


» he has notified the sponsor of such findings. 


The Secretary may exempt investigations 
from part or all the requirements of this 
subsection when he determines that to do so 
is in the public interest. 

“(5) Such regulations shall assure that 
the rights and welfare of the subjects in- 
volved are adequately protected, that the 
risks to an individual are outweighed by the 
potential benefits to him or by the impor- 
tance of the knowledge to be gained and that 
informed consent is to be attained by meth- 
ods that are adequate. Such informed con- 
sent shall be obtained in all but exceptional 
cases. 

“(A) For the purposes of this section only, 
the term ‘informed consent’ shall mean the 
consent of a person, or his legal representa- 
tive, so situated as to be able to exercise 
free power of choice without the interven- 
tion of any element of force, fraud, deceit, 
duress, or other form of constraint or co- 
ercion. Such consent shall be evidenced by 
an agreement signed by such person, or his 
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legal representative. The information to be 
given to the subject in such written agree- 
ment shall include the following basic 
elements: 

“(1) a fair explanation of the procedures 
to be followed, including an identification 
of any which are experimental; 

“(2) a description of any attendant dis- 
comforts and risks reasonably to be expected; 

“(3) a fair explanation of the likely results 
should the experimental procedure fail; 

“(4) a description of any benefits reason- 
ably to be expected; 

“(5) a disclosure of any appropriate alter- 
native procedures that might be advanta- 
geous for the subject; 

“(6) an offer to answer any inquiries con- 
cerning the procedures; and 

“(7) an instruction that the subject is 

free to either decline entrance into a project 
or to withdraw his consent and to discon- 
tinue participation in the project or activity 
at any time without prejudicing his future 
care, 
In addition, the agreement entered into by 
such person or his legal representative, shall 
include no exculpatory language through 
which the subject is made to waive, or to 
appear to waive, any of his legal rights, or 
to release the institution or its agents from 
lability for negligence, Any organization 
which initiates, directs, or engages in pro- 
grams of research, development, or demon- 
stration which require informed consent shall 
keep a permanent record of such consent and 
the information provided the subject and de- 
velop appropriate documentation and report- 
ing procedures as an essential administrative 
function. 

“(B) The term ‘exceptional cases’ as used 
in paragraph (5) shall be strictly construed; 
shall permit the waiver only of those elements 
of consent listed in subparagraph (A) as may 
be justified by the circumstances of each 
case; and shall require the written concur- 
rence in the acting physician's decision by 
at least two other licensed physicians not 
involved in the research project, unless in a 
life threatening situation, it is not feasible 
to obtain such concurrence. 

“(6) Whenever the Secretary determines 
that a device is being or has been shipped or 
delivered for shipment in interstate com- 
merce for investigational testing upon hu- 
mans, and that such device is subject to 
the preceding subsections of this section and 
fails to meet the conditions for exemption 
therefrom for investigational use, he shall 
notify the sponsor of his determination and 
the reasons therefor, and the exemption will 
not thereafter apply with respect to such 
investigtional use until such failure is 
corrected. 

“(7) In determining whether this subsec- 
tion is applicable to any device and, if so, 
whether there has been compliance with the 
conditions of exemption, or upon application 
for reconsideration of any such determina- 
tion, the Secretary shall, if so requested by 
the sponsor of the investigation, or may on 
his own initiative, obtain the advice of an 
appropriate expert or experts who are not 
otherwise, except as consultants, engaged in 
the carrying out of this Act. 


“Custom Devices 


“(1) This section shall not apply to any 
custom device to the extent that it is ordered 
by a physician (or other specially qualified 
persons authorized by regulations promul- 
gated by the Secretary after an opportunity 
for a hearing) to be made in a special way 
for individual patients. Any such device shall 
comply with all aspects of any applicable per- 
formance standard except those specifically 
ordered by a physician or such other author- 
ized person to be changed. This subsection 
shall apply only to devices ordered for indi- 
vidual patients, and shall not otherwise ex- 
empt a device from subsection (k). Custom 
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devices shall not be used as a course of con- 
duct and shall not be generally available in 
finished form for purchase or for dispensing 
upon prescription, and, whether in finished 
form or otherwise, shall not be made avail- 
able through commercial channels by the 
maker or processor thereof. 


“Product Development Protocol 


“(m)(1) Any device (or type or class of 
device), manufactured or distributed by a 
particular person, which has been made sub- 
ject to this section by a regulation promul- 
gated by the Secretary, may be exempted by 
the Secretary from the requirement of ap- 
proval of an application under the foregoing 
provisions of this section if— 

“(A) the nature of the device (or type or 
class of device) is such that it is likely that 
it will be subject to frequent modification or 
rapid obsolescence or will not be produced in 
substantial volume; and 

“(B) it is intended solely for use by or un- 
der the direction or supervision of a practi- 
tioner licensed by law to use or to prescribe 
the use thereof; and 

“(C) it is, or will be, investigated in ac- 
cordance with an approved product develop- 
ment protocol established pursuant to para- 
graph (2) of this subsection, or it is subject 
to an effective notice of completion of the 
requirements of such protocol. 

“(2) Any person may submit a petition to 
the Secretary to establish a product develop- 
ment protocol with respect to a particular 
device (or type or class of device) meeting 
the requirements set forth in subparagraphs 
(A) and (B) of paragraph (1) of this sub- 
section. Such petition shall include support- 
ing data and a proposed protocol. The Secre- 
tary shall, within thirty days, refer any such 
petition to the appropriate panel of experts 
appointed pursuant to subsection (b) of this 
section. Such panel may, within sixty days, 
or such other time as may be agreed upon by 
the panel and the petitioner, approve with or 
without modification the proposal protocol. 
The protocol, if approved, shall provide— 

“(A) the investigational and testing pro- 
cedures required prior to the commencement 
of clinical trials of such device and subse- 
quent significant modifications thereto; 

“(B) a requirement that an institutional 
review committee similar to that described in 
clause (1) of subparagraph (A) of paragraph 
(4) of subsection (k) of this section shall 
make a written finding that the predicted 
risk-to-benefit ratio applicable to the use of 
the device justifies clinical trials and that 
one or more such committees will continually 
monitor and make periodic written records 
on all clinical trials conducted in connection 
with the institution in which such commit- 
tee operates; ~ 

“(C) the type and quantity of clinical 
trials and findings therefrom required prior 
to the filing of a notice of completion of a 
product development protocol; 

“(D) a requirement for complete records 
of the investigation to be maintained which 
are adequate to show compliance with the 
product development protocol; 

“(E) a requirement that consent, as de- 
scribed in paragraph (5) of subsection (k) 
of this section, be obtained from all sub- 
jects of the investigation; and 

“(F) a requirement that copies of all rec- 
ords which are to be maintained pursuant 
to this paragraph be made available to the 
Secretary upon request. 

“(3) If the panel to which such petition 
has been referred does not approve the pro- 
posed protocol within sixty days (or within 
such other time as may be agreed upon), the 
Secretary may consider and approve with or 
without modification the proposed protocol 
within sixty days after the date he is noti- 
fied that the panel has concluded not to ap- 
prove a protocol. If neither the panel nor the 
Secretary approves a proposed protocol, the 
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Secretary shall issue a final order denying the 
petition and stating the grounds therefor. 

“(4) At any time after a product develop- 
ment protocol for a particular device (or type 
or class of device) has been approved pur- 
suant to this section, the petitioner may sub- 
mit a notice of completion stating that the 
requirements of the protocol have been ful- 
filled and that, to the best of his knowledge, 
there is no reason bearing on safety, effec- 
tiveness, or other public health considera- 
tions why the device should not be marketed. 
Such notice shall contain all the data and in- 
formation from which the petitioner made 
this determination. The Secretary shall ap- 
prove or disapprove the notice of comple- 
tion within ninety days after receipt of such 
notice. 

“(5) The Secretary may, after providing 
the petitioner an opportunity for an infor- 
mal hearing, at any time prior to approving a 
notice of completion, issue a final order to 
revoke a product development protocol or 
disapprove a notice of completion If he finds 
that— 

“(A) the petitioner has failed substantially 
to comply with the requirements of the pro- 
tocol; or 

“(B) the results of the clinical trials con- 
ducted differ so substantially from the re- 
sults required in the protocol that further 
trials cannot be justified; or 

“(C) such device is not shown to be safe 
for use under the conditions prescribed, 
recommended, or suggested in the labeling 
thereof; or 

“(D) there is a lack of adequate scientific 
evidence that the device will have the effect 
it purports or is represented to have under 
the conditions of use prescribed, recom- 
mended, or suggested in the labeling 
thereof. 

A final order issued under this paragraph 
shall be in writing and shall contain the rea- 
sons to support the conclusions thereof. 

“(6) The Secretary (or in his absence the 
officer acting as Secretary) may at any time, 
by an order in writing stating the findings 
on which it is based, immediately revoke 
an exemption from the requirement of ap- 
proval of an application under the foregoing 
provisions of this section, if he finds that 
there is an imminent hazard to the public 
health or safety caused by the existence of 
the exemption. In taking such action the 
Secretary shall give prompt notice to the 
person following the protocol or haying filed 
the notice of completion, and afford such 
person an opportunity for an expedited hear- 
ing under this p aph. 

“(7) At any time after a notice of comple- 
tion has been approved, the Secretary may 
issue an order revoking an exemption of 
the device (or type or class of device) from 
the requirement of approval of an application 
under the foregoing provisions of this section 
if he finds that any of the grounds listed in 
subparagraphs (A) through (F) of paragraph 
(1) of subsection (f) of this section apply. 
The provisions of paragraphs (1) and (3) 
of subsection (f) and subsections (g) 
through (j) of this section shall apply. 

“(8) Whenever the Secretary finds that 
the facts so justify, he may reconsider an 
order under this subsection revoking the 
exemption granted by this subsection and 
reinstate the exemption. 

“Transitional Provisions 

“(m)(1) If, on the day immediately prior 
to the date upon which a device is declared 
to be subject to scientific review under this 
section, the device was in use in the diag- 
nosis, cure, mitigation, treatment, or preven- 
tion of disease in man, or for the purpose of 
affecting the structure or any function of 
the body of man, section 501(f) shall become 
effective with respect to such preexisting use 
or uses of such device on the closing date 
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(as defined in paragraph (2) of this subsec- 
tion) or, if sooner, with respect to any person 
who has filed an application, on the effective 
date of an order of the Secretary approving 
or denying approval of such application with 
respect to such use of the device under this 
section. 

(2) For the purposes of this subsection, 
the term ‘closing date’ means, with respect 
to a device, the first day of the thirty-first 
calendar month which begins after the 
month in which the device is declared to be 
subject to scientific review under this sec- 
tion, except that, if in the opinion of the 
Secretary it would not involve any undue risk 
to the public health, he may on application 
or on his own initiative postpone such clos- 
ing date with respect to any particular use 
or uses of a device until such later date 
(but not beyond the close of the sixtieth 
month after the month of such declaration) 
as he determines is necessary to permit com- 
pletion, in good faith and as soon as prac- 
ticable, of the scientific investigations neces- 
Sary to establish the safety and effectiveness 
of such use or uses. The Secretary may ter- 
minate any such postponement at any time 
if he finds that such postponement should 
not have been granted or that, by reason of 
a change in circumstances, the basis for such 
postponement no longer exists or that there 
has been a failure to comply with a require- 
ment of the Secretary for submission of 
progress reports or with other conditions 
attached by him to such postponement.” 

PROHIBITED ACTS 

Sec. 302. (a) Paragraph (e) of section 301 
of such Act is amended (1) by striking out 
“or” before “512 (J), (1), or (m)” and (2) 
by inserting “, 514(k), or 516(a)" after “512 
(J), @), or (m)”. 

(b) Paragraph (1) of such section 301 is 
amended (1) by inserting “or device” after 
the word “drug” each time it appears therein, 
and (2) by striking out “505,” and inserting 
in lieu thereof “505 or 514, as the case may 
be,”. 

TITLE IV—NOTIFICATION OF DEFECTIVE 

DEVICES; REPAIR OR REPLACEMENT 

Sec. 401. Chapter V of such Act, as 
amended by sections 201 and 301(b) of this 
Act, is further amended by adding at the 
end thereof the following new section: 
“NOTIFICATION OF DEFECTS IN, AND REPAIR OR 

REPLACEMENT OF, DEVICES 

“Sec. 515. (a)(1) Every person who ac- 
quires information which reasonably sup- 
ports the conclusion that a device intended 
for human use, which has been produced, 
assembled, distributed, or imported by him 
(A) contains a defect which could create a 
substantial risk to the public health or 
safety, or (B) on or after the effective date 
of an applicable performance standard pro- 
mulgated pursuant to section 513 fails to 
comply with such standard, shall immedi- 
ately notify the Secretary of such defect or 
failure to comply if such device has left the 
control of the manufacturer. No information 
or statements exclusively derived from the 
notification required by this subsection (ex- 
cept for information contained in records re- 
quired to be maintained under any provi- 
sion of this Act) shall be used as evidence in 
any proceeding brought against a natural 
person pursuant to section 303 of this Act 
with respect to a violation of law occurring 
prior to or concurrently with the notifica- 
tion. 

“(2) The notifications required by para- 
graph (1) of this subsection shall contain a 
clear description of such defect or failure to 
comply, an evaluation of the hazard related 
thereto, and a statement of the measures to 
be taken to correct such defect or failure or 
to effect protection against the hazard 
created by the defect or failure. 

“(3) For purposes of this section, the term 
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‘defect’ means a deficiency in design, mate- 
rials, or workmanship, and does not include 
any deficiency resulting from use of improper 
accessories or from improper installation, 
maintenance, repair, or use of the device or 
any deficiency resulting from normal use of 
the device after the lifetime represented by 
the manufacturer has expired. 

“(b) (1) If the Secretary determines that 
a device intended for human use distributed 
in commerce presents a substantial hazard 
to the public health or safety and that noti- 
fication is required in order adequately to 
protect the public from such hazard, he shall 
immediately make certain that adequate 
notification is provided in an appropriate 
form, by the persons and means best suited 
under the circumstances involved, to all per- 
sons (including manufacturers, distributors, 
retailers, health professionals, and users) 
who should properly receive such notifica- 
tion in order to reduce or eliminate the 
effects of such hazard. 

“(2) Where the Secretary determines that 
users shall not be notified under paragraph 
(1), he shall provide those health profes- 
sionals who receive notification an oppor- 
tunity to comment on the advisability of 
notifying the general public of the hazard. 
Within thirty days after such notification 
the Secretary shall notify the general public 
of the hazard, if after reviewing such com- 
ments, he determines that such notification 
will not endanger the public health. 

“(c) If the Secretary determines (after 
affording interested parties, including con- 
sumers and consumer organizations, an op- 
portunity for a hearing in accordance with 
subsection (e)) that a device intended for 
human use distributed in commerce, pre- 
sents a substantial hazard to the public 
health or safety and that action under this 
subsection is in the public interest, it may 
order the manufacturer or any distributor 
or retailer of such device to take whichever 
of the following actions the person to whom 
the order is directed elects to the extent 
that the consent of the purchaser and, where 
appropriate, his physician, is obtained: 

“(1) bring such device into conformity 
with the requirements of the applicable per- 
formance standard or repair the defect in 
such device; 

“(2) replace such device with a like or 
equivalent device which complies with the 
applicable performance standard or which 
does not contain the defect; or 

“(3) refund the purchase price of such 
device (less a reasonable allowance for use, 
if such device has been in the possession of 
& user for one year or more (A) at the time 
of public notice under subsection (c), or 
(B) at the time the user receives actual 
notice of the defect or noncompliance, 
whichever first occurs. 


An order under this subsection may also 
require the person to whom it applies to 
submit a plan, satisfactory to the Secretary 
for taking action under whichever of the 
preceding paragraphs of this subsection such 
person has elected to act. The Secretary 
shall specify in the order the persons to 
whom refunds must be made if the person 
to whom the order is directed elects to take 
the action described in paragraph (3). If an 
order under this subsection is directed to 
more than one person, the Secretary shall 
specify which person has the election under 
this subsection. 

“(d)(1) No charge shall be made to any 
person (other than a manufacturer, dis- 
tributor, or retailer) who avails himself of 
any remedy provided under an order issued 
under subsection (c), and the person subject 
to the order shall reimburse each person 
(other than a manufacturer, distributor, or 
retailer) who is entitled to such a remedy for 
any reasonable and foreseeable expenses in- 
curred by such person in availing himself of 
such remedy. 
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“(2) An order issued under subsection (b) 
or (c) with respect to a device may require 
any person who is a manufacturer, distribu- 
tor, or retailer of the device to reimburse any 
other person who is a manufacturer, distrib- 
utor, or retailer of such device for such other 
person's expenses in connection with carry- 
ing out the order, if the Secretary deter- 
mines such reimbursement to be in the pub- 
lic interest, 

“(3) An order under subsection (c) may 
be issued only after an opportunity for an 
informal hearing. If the Secretary deter- 
mines that any person who wishes to par- 
ticipate in such hearing is a part of a class 
of participants who share an identity of in- 
terest, the Secretary may limit such person’s 
participation in such hearing to participa- 
tion through a single representative desig- 
nated by such class (or by the Secretary if 
such class fails to designate such a repre- 
sentative). 

“(e) The remedies provided for in this 
section shall be in addition to and not in 
substitution for any other remedies pro- 
vided by law.” 

PROHIBITED ACTS 

Sec. 402. Section 301 of such Act, as 
amended by section 302 of this Act, is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(q)(1) The failure or refusal to furnish 
any notification or other material or infor- 
mation as required by section 515 or 516; 
or (2) the failure or refusal to comply with 
any requirement prescribed under authority 
of section 515(c).” 

CONFORMING AMENDMENT 


Sec. 403. Section 502(j) of such Act is 
amended by inserting “or manner” after 
“dosage”. 

TITLE V—REQUIREMENT OF GOOD 

MANUFACTURING PRACTICE 


Src. 501. Section 501 of the Federal Food, 
Drug, and Cosmetic Act, as amended by sec- 
tions 202 and 301 of this Act, is further 
amended by adding at the end thereof the 
following new paragraph: 

“(g) If it is a device and the methods 
used in, or the facilities or controls used for, 
its manufacture, processing, packing, hold- 
ing, or installation do not conform to, or are 
not operated or administered in conformity 
with, current good manufacturing practice, 
as determined by regulations of the Secretary 
promulgated after consultation with all in- 
terested persons and after an opportunity 
for a hearing, to assure that such device is 
safe and effective.” 


TITLE VI—RECORDS AND REPORTS; IN- 
SPECTION AND REGISTRATION OF 
ESTABLISHMENTS; OFFICIAL NAMES 


Sec. 601. Chapter V of the Federal Food, 
Drug, and Cosmetic Act is further amended 
by adding at the end thereof the following 
new section: 


“RECORDS AND REPORTS ON DEVICES 


“Sec. 516. (a) (1) Every person engaged in 
manufacturing, processing, distributing, or 
selling a device that is subject to a perform- 
ance standard promulgated under section 
513, or with respect to which there is in effect 
an approval under section 514 of an appli- 
cation filed under subsection (c) thereof, 
shall establish and maintain such records, 
and make such reports to the Secretary, of 
data relating to clinical experience and other 
data or information, received or otherwise 
obtained by such person with respect to such 
device, and bearing on the safety or effective- 
ness of such device, or on whether such de- 
vice may be adulterated or misbranded, as 
the Secretary may by general regulation, or 
by special regulation or order applicable to 
such device, require. In prescribing such 
regulations or issuing such orders the Secre- 
tary shall have due regard for the profession- 
al ethics of the medical profession and the 
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interests of patients and shall provide, 
wherever he deems it appropriate, for the 
examination, upon request, by the persons to 
whom such regulations or orders are applica- 
ble, of similar information received or other- 
wise obtained by the Secretary. 

“(2) Every person required under this 
subsection to maintain records, and every 
person in charge or custody thereof, shall, 
upon request of an officer or employee desig- 
nated by the Secretary, permit such officer 
or employee at all reasonable times to have 
access to and copy and verify such records. 

“(b) Subsection (a) shall not apply to— 

“(1) practitioners licensed by law to pre- 
scribe or administer drugs and devices and 
who manufacture or process devices solely for 
= in the course of their professional prac- 

ce; 

“(2) persons who manufacture or process 
devices solely for use in research or teaching 
and not for sale; and 

“(3) such other classes of persons as the 
Secretary may by or pursuant to regulation 
exempt from the application of this subsec- 
tion upon a finding that such application is 
not necessary to accomplish the purposes of 
this section. 

“(c) Every person engaged in manufactur- 
ing a device subject to this Act shall provide 
to the Secretary upon his request such tech- 
nical data and other data or information 
with respect to such device as may be rea- 
sonably required to carry out this Act.” 


INSPECTION RELATING TO DEVICES 


Sec. 602. (a) The second sentence of sub- 
section (a) of section 704 of such Act is 
amended by inserting “or prescription de- 
vices” after “prescription drugs” both times 
it appears. 

(b) The third sentence of such subsection 
is amended (1) by striking out “for prescrip- 
tion drugs”, (2) by striking out “and anti- 
biotic drugs” and inserting in Meu thereof 
“, antibiotic drugs, and devices”, (3) by 
striking out “or section 507 (d) or (g)” and 
inserting in lieu thereof “, section 507 (d) 
or (g), section 514(k), or section 516”, and 
(4) by inserting “or devices” after “other 
drugs”, inserting “or of a device subject to 
section 514” after “new drug”, and inserting 
“or section 516” after “section 505(j)”. 

(c) (1) Paragraph (1) of the sixth sentence 
of such subsection is amended by inserting 
“or devices” after “drugs” each time such 
term occurs. 

(2) Paragraph (2) of that sentence is 
amended by inserting “, or prescribe or use 
devices, as the case may be,” after “adminis- 
ter drugs”; and by inserting “, or manufac- 
ture or process devices,” after “process 
drugs”. 

(3) Paragraph (3) of that sentence is 
amended by inserting “, or manufacture or 
process devices,” after “process drugs”. 

REGISTRATION OF DEVICE MANUFACTURERS; 

OFFICIAL NAMES OF DEVICES 


Sec. 603. (a) Section 510 of such Act is 
amended as follows: 

(1) The section heading is amended by in- 

“AND DEVICES” after “DRUGS”, 

(2) Section (a)(1) of such section is 
amended by “or device package” 
after “drug package”; by inserting “or de- 
vice” after the “drug”; and by inserting “or 
user” after “consumer”. 

(3) Subsections (b) and (c) of such sec- 
tion are amended by inserting “or a device 
or devices” after the word “drugs” every time 
such term occurs. 

(4) Subsection (d) is amended to read as 
follows: 

“(d)(1) Every person duly registered in 
accordance with the foregoing subsections of 
this section shall immediately register with 
the Secretary any additional establishment 
which he owns or operates in any State and 
in which he begins the manufacture, prepa- 
ration, propagation, compounding, or proc- 
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essing of a drug or drugs, or of a device or 
devices. 

“(2) Every person who is registered with 
the Secretary pursuant to the first sentence 
of subsection (b) or (c) paragraph (1) of 
this subsection shall, if any device is there- 
after manufactured, prepared, propagated, 
compounded, or processed in any establish- 
ment with respect to which he is so regis- 
tered, immediately file a supplement to such 
registration with the Secretary indicating 
such fact.” 

(5) Subsection (g) is amended by Inserting 
“or devices” after “drugs” each time such 
term occurs in paragraphs (1), (2), and (3) 
of such subsection. 

(6) The first sentence of subsection (i) 
is amended by inserting “, or a device or de- 
vices,” after “drug or drugs”; and the sec- 
ond sentence of such subsection is amended 
by inserting “shall require such establish- 
ment to provide the information required by 
subsection (j) in the case of a device or 
devices and” immediately before “shall in- 
clude”, and by inserting “or devices” after 
“drugs”. 

(7) Subsection (J) is amended— 

(A) in paragraph (1), preceding subpara- 
graph (A), by striking out “a list of all drugs 
(by established name” and inserting in lieu 
thereof “a list of all drugs and a list of all 
devices (in each case by established name”; 
and by striking out “drugs filed” and insert- 
ing “drugs or devices filed” in Heu thereof; 

(B) in subparagraph (A) of paragraph (1), 
by striking out “such list” and inserting “the 
applicable list” in lieu thereof; by inserting 
“or a device contained in the applicable list 
with respect to which a performance standard 
has been promulgated under section 513 or 
which is subject to section 514,” after “512,”; 
and by inserting “or device” after “such drug” 
each time it appears; 

(C) in subparagraph (B) or paragraph (1), 
before clause (i), by striking out “drug con- 
tained in such list” and inserting “drug or 
device contained in an applicable lst” in 
lieu thereof; 

(D) in clause (i) of paragraph (1) (B), by 
amending such clause to read as follows— 

“(1) which drug is subject to section 
503(b) (1), or which device, is a prescription 
device a copy of all labeling for such drug 
or device, a representative sampling of ad- 
vertisements for such drug or device, and, 
upon request made by the Secretary for good 
cause, a copy of all advertisements for a par- 
ticular drug product or device, or”; 

(E) in clause (ii) of paragraph (1) (B), by 
amending such clause to read as follows: 

“(ii) which drug is not subject to section 
503 (b) (1), or which device is not a prescrip- 
tion device, the label and package insert for 
such drug or device and a representative 
sampling of any other labeling for such drug 
or device;” 

(F) in subparagraph (C) of paragraph (1), 
by striking out “such list” and inserting “an 
applicable list” in lieu thereof; 

(G) in subparagraph (D) of paragraph (1), 
by striking out “the Hst” and inserting “a 
list” in lieu thereof; by inserting “or the par- 
ticular device contained in such list is not 
subject to a performance standard promul- 
gated under section 513, or is not a prescrip- 
tion device” after “512,”; and by 
“or device” after “particular drug product”; 

(H) in paragravh (2), by inserting “or de- 
vice” after “drug” each time it appears and, 
in subparagraph (C), by inserting “each” be- 
fore “by established name”. 

(b) Subsection (0) of section 502 of such 
Act is amended by striking out “is a drug 
and”. 

(c) The second sentence of section 801(a) 
of such Act is amended by inserting “or de- 
vices” after “drugs” both times such words 
appear. 

Official Names 

(d) (1) Subparagraph (1) of section 502(e) 

of such Act is amended by striking out “sub- 
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paragraph (2)” and inserting in lieu thereof 
“subparagraph (3)”. 

(2) Subparagraph (2) of section 502(e) 
of such Act is redesignated as subparagraph 
(3) and is amended by striking out “this 
paragraph (e)” and inserting in lieu thereof 
“subparagraph (1)”. 

(3) Paragraph (e) is further amended by 
inserting a new subparagraph (2) as follows: 

“(2) If it is a device, unless its label bears, 
to the exclusion of any other nonproprie- 
tary name, the established name (as defined 
in subparagraph (4)) of the device, if such 
there be, prominently printed in type at least 
half as large as that used thereon for any 
proprietary name or designation for such de- 
vice: Provided, That to the extent com- 
pliance with the requirements of this sub- 
Paragraph is impracticable, exemptions shall 
be established by regulations promulgated 
by the Secretary.” 

(4) Such paragraph is further amended by 
adding at the end thereof a new subpara- 
graph as follows: 

“(4) As used in subparagraph (2), the 
term ‘established name’, with respect to a 
device, means (A) the applicable official 
name designated pursuant to section 508, or 
(B) if there is no such name and such de- 
vice is an article recognized in an official 
compendium then the official title thereof 
in such compendium, or (C) if neither clause 
(A) nor clause (B) of this subparagraph 
applies, then the common or usual name of 
such device, if any.” 

(e) Section 508 of such Act is amended 
(1) in subsection (a) and (e) by adding 
“or device” after “drug” each time it ap- 
pears; (2) in subsection (b) by adding after 
“all supplements thereto,” the following: 
“and at such times as he may deem neces- 
sary shall cause a review to be made of the 
Official names by which devices are identi- 
fied in any official compendium, and all sup- 
plements thereto”; (3) in subsection (c) (2) 
by adding “or device” after “single drug”, 
and by adding “or to two or more devices 
which are substantially similar in design 
and p " after “purity,”; (4) in subsec- 
tion (c) (3) by adding “or device” after “use- 
ful drug”, and after “drug or drugs” each 
time it appears; and (5) in subsection (d) 
by adding “or devices” after “drugs”. 

(f) Section 301 of the Drug Amendments 
of 1962 (76 Stat. 793) is amended by insert- 
ing “and devices” after “drugs” each time 
such word appears, except that "or devices” 
is inserted after “which drugs” and after 
“intrastate commerce in such drugs”. 

TITLE VII—GENERAL PROVISIONS 


ADVISORY COUNCIL ON DEVICES, ETC. 


Sec. 701. Chapter VII of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing at the end thereof the following new 
section: 

“ADVISORY COUNCIL ON DEVICES, 
ADVISORY COMMITTEES 


“Sec. 708. (a) For the purpose of advising 
the Secretary with respect to matters of 
policy in carrying out the provisions of this 
Act relating to devices, there is established 
in the Department an Advisory Council on 
Devices appointed by the Secretary without 
regard to the civil service and classification 
laws. The persons so appointed shall be 
manufacturers and other persons with spe- 
cial knowledge of the problems involved in 
the regulation of various kinds of devices 
under this Act, members of the professions 
using such devices, scientists expert in the 
investigational use of devices, engineers ex- 
pert in the development of devices, and 
members of the general public representing 
consumers of devices, 

“(b) The Secretary may also from time to 
time appoint, without regard to the civil 
service or classification laws, in addition to 
the advisory councils and committees other- 
wise authorized under this Act, such other 
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advisory committees or councils as he deems 
desirable. 

“(c) Members of an advisory council or 
committee appointed pursuant to subsection 
(a) or (b) who are not in the regular full- 
time employ of the United States shall, while 
attending meetings or conferences of the 
council or committee or otherwise engaged on 
its business, be compensated at per diem 
rates fixed by the Secretary but not in excess 
of the rate for grade GS-18 of the General 
Schedule at the time of such service, includ- 
ing traveltime, and while so serving away 
from their homes or regular places of business 
they may be allowed travel expenses (in- 
cluding per diem in lieu of subsistence) as 
authorized by title 5, United States Code, 
section 5703, for persons in the Govern- 
ment service employed intermittently.” 


RESEARCH AND STUDIES 


Sec. 702. Chapter VII of such Act, as 
amended by section 701 of this Act, is fur- 
ther amended by adding at the eñd thereof 
the following new section: 

“RESEARCH AND STUDIES RELATING TO DEVICES 

“Sec. 709. (a) The Secretary is authorized, 
directly or through contracts with public or 
private agencies, institutions, and organiza- 
tions and with individuals, to plan, conduct, 
coordinate, and support— 

“(1) research and investigation into the 
safety and effectiveness of devices, and into 
the causes and prevention of injuries or other 
health impairments associated with ex- 
posure to or use of devices; 

“(2) studies relating to the development 
and improvement of device performance 
standards, and device testing methods and 
procedures; and 

“(3) education and training with respect 
to the proper installation, maintenance, 
operation, and use of devices. 

“(b) In carrying out the purposes of 
subsection (a), the Secretary, in addition 
to or in aid of the foregoing— 

“(1) shall, to the maximum practicable ex- 
tent, cooperate with and invite the participa- 
tion of other Federal or State departments 
and agencies having related interests, and 
interested professional or industrial organi- 
zations; 

“(2) shall collect and make available, 
through publications and by other appro- 
priate means, the results of, and other in- 
formation concerning, research and other 
activities undertaken pursuant to subsec- 
tion (a); and 

“(3) may procure (by negotiation or other- 
wise) devices for research and testing pur- 
poses, and sell or otherwise dispose of such 
products.” 

PUBLICITY 


Sec. 703. Section 705 of such Act is 
amended by adding at the end thereof the 
following new subsection: 

“(c) To assist in carrying out the provi- 
sions of this Act, the Secretary may cause to 
be disseminated information regarding 
standards, testing facilities, and testing 
methods promulgated, established, or ap- 
proved under this Act and other information 
relating to the nature and extent of hazards 
subject to this Act. Subject to the provisions 
of section 301 (j), the Secretary may also 
cause to be published reports summarizing 
clinical data relevant to marketed products 
approved under this Act.” 

Sec. 704. Chapter IX of such Act is amend- 
ed by adding at the end thereof the following 
new section: 


“EFFECT ON STATE REQUIREMENTS 


“Src. 903. (a) Whenever a performance 
standard pursuant to section 513 or scientific 
review pursuant to section 514 under this 
Act is in effect, no State or political subdi- 
vision of a State shall have any authority 
either to establish or to continue in effect 
any provision of a standard or regulation 
which prescribes any requirements as to the 
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performance, composition, contents, design, 
finish, construction, packaging, or labeling 
of such product which are designed to deal 
with the same device unless such require- 
ments are identical to the Federal require- 
ments. 

“(b) Nothing in this section shall be con- 
strued to prevent the Federal Government 
or the government of any State or political 
subdivision thereof from establishing a safety 
requirement applicable to a device for its 
own use if such requirement imposes a high- 
er standard of performance than that re- 
quired to comply with the otherwise applic- 
able Federal requirements. 

“(c) Upon application of a State or politi- 
cal subdivision thereof, the Secretary may 
by rule, after notice and opportunity for 
oral presentation of views, exempt from the 
provisions of subsection (a) (under such 
conditions as he may impose) a proposed 
safety requirement described in such ap- 
plication, where the proposed requirement— 

“(1) imposes a higher level of performance 
than the Federal standard, 

“(2) is required by compelling local con- 
ditions, and 

“(3) does not unduly burden interstate 
commerce.” 

Sec. 705. Section 301(j) of such Act is 
amended by inserting “511” before “512”, by 
inserting “513, 514, 515, 516” after “512”, 
and by adding at the end thereof the follow- 
ing new sentence: “Th Secretary may pro- 
vide any information which contains or re- 
lates to a trade secret or other matter re- 
ferred to in this section or in section 1905 
of title 18, United States Code, to a contrac- 
tor in furtherance of the provisions of this 
Act, and such contractor shall take such 
security precautions as are prescribed in reg- 
ulations promulgated by the Secretary and 
shall be subject to the provisions and pen- 
alties established in this Act and in section 
1905 of title 18, United States Code.” 

Sec. 706. Section 201 of such Act Is amend- 
ed by striking subsection (h) and inserting 
in lieu thereof the following new subsection: 

“(h) The term ‘device’ (except when used 
in paragraph (n) of this section and in sec- 
tions 301(1), 403(f), 502(c), and 602(c)) 
means instruments, apparatus, implements, 
machines, contrivances, implants, in vitro 
reagents, and other similar or related articles, 
including their components, parts, and ac- 
cessories (1) recognized in the official Na- 
tional Formulary, the official United States 
Pharmacopeia or any supplement to them; 
or (2) intended for use in the diagnosis of 
disease or other conditions or in the cure, 
mitigation, treatment, or prevention of dis- 
ease In man or other animals; or (3) in- 
tended to affect the structure or any func- 
tion of the body of man or other animals; 
and (4) which do not achieve any of their 
principal intended purposes through chem- 
ical action within or on the body of man 
or other animals and which are not depend- 
ent upon being metabolized for the achieve- 
ment of any of their principal intended 
purposes.” 

Sec. 707. Section 502 of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new paragraphs: 

“(r) In the case of any device that is a 
prescription device, if its advertising is false 
or misleading in any particular. 

“(s) In the case of any prescription device 
distributed or offered for sale in any State, 
unless the manufacturer, packer, or dis- 
tributor thereof includes in all advertise- 
ments, and other descriptive printed matter 
issued or caused to be issued by the manu- 
facturer, packer, or distributor with respect 
to that device a true statement of (1) the 
established name as defined in section 502 
(e), printed prominently and in type at least 
half as large as that used for any trade or 
brand name thereof, (2) a full description 
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of the components of such device or the 
formula showing quantitatively each ingre- 
dient of such device to the extent required 
in regulations which shall be issued by the 
Secretary after an opportunity for a hearing, 
and (3) such other information in brief sum- 
mary relating to side effects, contraindica- 
tions, and effectiveness as shall be required 
in regulations which shall be issued by the 
Secretary after an opportunity for a hearing: 
Provided, That (A) except in extraordinary 
circumstances, no regulation issued under 
this paragraph shall require prior approval 
by the Secretary of the content of any ad- 
vertisement, and (B) no advertisement of a 
prescription device, published after the ef- 
fective date of regulations issued under this 
paragraph applicable to advertisements of 
prescription devices, shall, with respect to 
the matters specified in this paragraph or 
covered by such regulations, be subject to 
the provisions of sections 12 through 17 of 
the Federal Trade Commission Act, as amend- 
ed (15 U.S.C. 52-57). This paragraph shall 
not be applicable to any printed matter 
which the Secretary determines to be label- 
ing as defined in section 201(m) of this Act.” 

Sec. 708. (a) Section 201 of such Act is 
amended by adding at the end thereof the 
following: 

“(y) The term ‘prescription device’ means 
any device which the Secretary shall desig- 
nate by regulation as being restricted to sale 
or distribution only upon the written or 
oral authorization of a practitioner licensed 
by law to administer or use such device and 
under such other conditions as the Secretary 
may by regulation prescribe. The Secretary 
may designate as a prescription device, pur- 
suant to the preceding sentence, only a de- 
vice which: 

“(1) because of its potentiality for harm- 
ful effect, or the collateral measures neces- 
sary to its use, is not safe for use except 
under the supervision of a practitioner li- 
censed by law to administer or use such 
device; or 

“(2) is limited by an approved application 
under section 514 to use under the profes- 
sional supervision of a practioner licensed by 
law to administer or use such device.” 

Sec. 709. Section 304(a)(2) of such Act 
is amended to delete “and” before “(C),” to 
replace the period with a comma, and to add 
the following at the end thereof: “and (D) 
any adulterated or misbranded device.” 


EXPORTATION OF DEVICES 


Sec. 710. The last sentence of section 801 
(d) of such Act is amended by inserting be- 
fore the period at the end thereof: “, or to 
authorize the exportation of any device 
which does not comply with section 513 or 
514 of this Act. The Secretary may permit 
exportation of any article if he determines 
that such exportation is in the interest of 
public health and safety, and has the ap- 
proval, of the country to which it is intended 
for export.” 


EFFECTIVE DATES AND TRANSITIONAL PROVISIONS 


Sec. 711. (a) Except as provided in subsec- 
tions (b) and (c) of this section, the fore- 
going provisions of this Act shall take effect 
on the date of the enactment of this Act. 

(b) Paragraph (f) of section 501 of the 
Federal Food, Drug, and Cosmetic Act, as 
added to such section by section 301(a) of 
this Act, shall, with respect to any particular 
use of a device, take effect (1) on the first 
day of the thirteenth calendar month fol- 
lowing the month in which this Act is en- 
acted, or (2) if sooner, on the effective date 
of an order of the Secretary approving or 
denying approval of an application with re- 
spect to such use of the device under section 
514 of such Act as added by section 301(b) 
of this Act. 

(c) Any person who, on the day immedi- 
ately preceding the date of enactment of this 
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Act, owned or operated any establishment in 
any State (as defined in section 201 of the 
Federal Food, Drug, and Cosmetic Act) en- 
gaged in the manufacture or processing of 
a@ device or devices, shall, if he first registers 
with respect to devices, or supplements his 
registration with respect thereto, in accord- 
ance with subsection (b) of section 510 of 
that Act (as amended by section 603 of this 
Act) prior to the first day of the seventh 
calendar month following the month in 
which this Act is enacted, be deemed to have 
complied with that subsection for the calen- 
dar year 1975. Such registration, if made 
within such period and effected in 1976, shall 
also be deemed to be in compliance with 
such subsection for that calendar year. 


Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr, JACKSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


PRIVILEGE OF THE FLOOR— 
S. 249 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that Mr. Howard 
Feldman and Mr. Keith Adkinson, mem- 
bers of the staff of the Permanent Sub- 
committee on Investigations, be granted 
the privilege of the floor in connection 
with S. 249. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider two 
nominations reported earlier by the 
Committee on Interior and Insular Af- 
fairs, which have been approved all the 
way around. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The nomina- 
tions will be stated. 


FEDERAL ENERGY ADMINIS- 
TRATION 


The second assistant legislative clerk 
read the nomination of John A. Hill of 
Maryland to be a deputy administrator 
of the Federal Energy Administration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Gorman C, Smith 
of Virginia to be an assistant adminis- 
trator of the Federal Energy Adminis- 
tration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I re- 
quest that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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SECURITIES ACTS AMENDMENTS 
OF 1975 


The PRESIDING OFFICER. Pursuant 
to the previous order, the Senate will 
now proceed to the consideration of S. 
249, which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 249) to amend the Securities 
Exchange Act of 1934, and for other pur- 
poses. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Banking, Housing and 
Urban Affairs with an amendment to 
strike out all after the enacting clause 
and insert the following: 

That this Act may be cited as the “Securities 
Acts Amendments of 1975”. 

Sec. 2. Section 2 of the Securities Ex- 
change Act of 1934 (15 U.S.C. T8b) is amend- 
ed by inserted immediately before the phrase 
“and to impose requirements necessary to 
make such regulation and control reasonably 
complete and effective,” the following: “to 
remove impediments to and perfect the 
mechanisms of a national market system 
for securities and a national system for the 
clearance and settlement of securities trans- 
actions and the safeguarding of securities 
and funds related thereto,”. 

Sec. 3. Section 3 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c) is amend- 
ed as follows: 

(a) Paragraph (3) of subsection (a) there- 
of is amended to read as follows: 

“(3)(A) The term ‘member’ when used 
with respect to a national securities ex- 
change means (1) any natural person per- 
mitted to effect transactions on the floor of 
the exchange without the services of another 
person acting as broker, (ii) any registered 
broker or dealer with which such a natural 
person is associated, (ili) any registered 
broker or dealer permitted to designate as a 
representative such a natural person, and 
(iv) any other registered broker or dealer 
which agrees to be regulated by such ex- 
change and with respect to which the ex- 
change undertakes to enforce compliance 
with the provisions of this title, the rules 
and regulations thereunder, and its own 
rules. For purposes of sections 6(b) (1), 6(b) 
(4), 6(b) (6), 6(b)(7), 6(d), 17(d), 19(d), 
19(e), 19(g), 19(h), and 21 of this title, the 
term ‘member’ when used with respect to 
a national securities exchange also means 
to the extent of the rules of the exchange 
specified by the Commission, any person re- 
quired by the Commission to comply with 
such rules pursuant to section 6(f) of this 
title. 

“(B) The term ‘member’ when used with 
respect to a registered securities association 
means any broker or dealer who agrees to be 
regulated by such association and with re- 
spect to whom the association undertakes 
to enforce compliance with the provisions of 
this title, the rules and regulations there- 
under, and its own rules.”. 

(b) Paragraph (9) thereof is amended to 
read as follows: 

*(9) The term ‘person’ means a natural 
person, company, government, or political 
subdivision, agency, or instrumentality of a 
government.”. 

(c) Paragraph (12) of subsection (a) 
thereof is amended to read as follows: 

“(12) The term ‘exempted security’ or ‘ex- 
empted securities’ includes securities which 
are direct obligations of or obligations guar- 
anteed as to principal or interest by the 
United States; such securities issued or guar- 
anteed by corporations in which the United 
States has a direct or indirect interest as 
shall be designated for exemption by the 
Secretary of the Treasury as necessary or ap- 
propriate in the public interest or for the 
protection of investors; municipal securities, 
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as defined in section 3(a) (29) of this title: 
Provided, however, That municipal securities 
Shall not be deemed to be ‘exempted secur- 
ities’ for the purposes of sections 3(a) (22), 
11A, 15, 15A, (except subsections (b) (6), 
(b) (11), and (g)(2) thereof), and 17A, of 
this title; any interest or participation in any 
common trust fund or similar fund main- 
tained by a bank exclusively for the collec- 
tive investment and reinvestment of assets 
contributed thereto by such bank in its 
capacity as trustee, executor, administrator, 
or guardian; any interest or participation in 
a collective trust fund maintained by a bank 
or in a separate account maintained by an 
insurance company which interest or par- 
ticipation is issued in connection with (A) 
@ stock bonus, pension, or profit-sharing plan 
which meets the requirements for qualifica- 
tion uncer section 401 of the Internal Rev- 
enue Code of 1954, or (B) an annuity plan 
which meets the requirements for the deduc- 
tion of the employer's contribution under 
section 404(a)(2) of such Code, other than 
any plan described in clause (A) or (B) of 
this paragraph which covers employees some 
or all of whom are employees within the 
meaning of section 401(c)(1) of such Code, 
and such other securities (which may in- 
clude, among others, unregistered securities, 
the market in which is predominantly intra- 
state) as the Commission may, by such rules 
and regulations as it deems consistent with 
the public interest and the protection of 
investors, either unconditionally or upon 
specified terms and conditions or for stated 
periods, exempt from the operation of any 
one or more provisions of this title which 
by their terms do not apply to an ‘exempted 
security’ or to ‘exempted securities’.”. 

(d) Paragraphs (17), (18), and (19) of 
subsection (a) thereof are amended to read 
as follows: 

“(17) The term ‘interstate commerce’ 
means trade, commerce, transportation, or 
communication among the several States, or 
between any foreign country and any State, 
or between any State and any place or ship 
outside thereof. The term includes intrastate 
use of (A) of facility of a national securities 
exchange or of a telephone or other inter- 
state means of communication, or (B) any 
other interstate instrumentality.”. 

“(18) The term ‘person associated with a 
broker or dealer’ or ‘associated person of a 
broker or dealer’ means any partner, officer, 
director, or branch manager of such broker 
or dealer (or any person occupying a similar 
status or performing similar functions), any 
person directly or indirectly controlling, con- 
trolled by, or under common control with 
such broker or dealer, or any employee of 
such broker or dealer, except that for the 
purposes of section 15(b) of this title (other 
than paragraph (6) thereof), persons as- 
sociated with a broker or dealer whose func- 
tions are solely clerical or ministerial shall 
not be included in the meaning of such term. 

“(19) The terms ‘investment company’, 
‘affiliated person’, ‘insurance company’, ‘sep- 
arate account’, and ‘company’ have the same 
meanings as in the Investment Company Act 
of 1940.”. 

(e) Paragraph (21) of subsection (a) 
thereof is amended to read as follows: 

“(21) The term ‘person associated with a 
member’ or ‘associated person of a member’ 
when used with respect to a member of a 
national securities exchange or registered 
securities association means any partner, 
officer, director, or branch manager of such 
member (or any person occupying a sim- 
flar status or performing similar functions), 
any person directly or indirectly controlling, 
controlled by, or under common control 
with such member, or any employee of such 
member, except that persons associated with 
a member whose functions are solely clerical 
or ministerial. shall not be included in the 
meaning of such term.”. 


(f) Subsection (a) thereof is further 
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amended by adding at the end thereof the 
following new paragraphs: 

“(22)(A) The term ‘securities information 
processor’ means any person engaged in the 
business of (1) collecting, processing, or pre- 
paring for distribution or publication, or 
assisting, participating in, or coordinating 
the distribution or publication of, informa- 
tion with respect to transactions in or quota- 
tions for any security (other than an ex- 
empted security) or (li) distributing or pub- 
lishing (whether by means of a ticker tape, 
a communications network, a terminal dis- 
play device, or otherwise) on a current and 
continuing basis information with respect to 
such transactions or quotations. The term 
‘securities information processor’ does not in- 
clude any bona fide newspaper, news maga- 
zine, or business or financial publication of 
general and regular circulation, any self- 
regulatory organization, any bank, broker, 
dealer, building and loan, savings and loan, 
or homestead association, or cooperative 
bank if such bank, broker, dealer, association, 
or cooperative bank would be classified as a 
securities information processor solely by 
reason of functions performed by such in- 
stitutions as part of customary banking, 
brokerage, dealing, association, or cooperative 
bank activities, or any common carrier, as 
defined in section 3(h) of the Communica- 
tions Act of 1934, subject to the jurisdiction 
of the Federal Communications Commission 
or a State commission, as defined in section 
3(t) of that Act, unless such carrier is en- 
gaged in the business of collecting, process- 
ing, or preparing for distribution or publica- 
tion information with respect to transac- 
tions in or quotations for any security. 

“(B) The term ‘exclusive processor’ means 
any securities information processor which, 
directly or indirectly, engages on an exclu- 
sive basis on behalf of any national secu- 
rities exchange or registered securities as- 
sociation or any national securities exchange 
or registered securities association which 
engages on an exclusive basis on its own 
behalf in collecting, processing, or preparing 
for distribution or publication any informa- 
tion with respect to (i) transactions on or 
quotations made by means of any facility 
of such exchange or (ii) quotations dis- 
tributed or published by means of any elec- 
tronic system operated or controlled by 
such association. 

“(23) (A) The term ‘clearing agency’ means 
any person who acts as an intermediary in 
making payments or deliveries or both in 
connection with transactions in securities or 
who provides facilities for comparison for 
data respecting the terms of settlement of 
securities transactions, to reduce the num- 
ber of settlements of securities transactions, 
or for the allocation of securities settlement 
responsibilities. Such term also means any 
person, such as a securities depository, (a) 
who acts as a custodian of securities in con- 
nection with a system for the central han- 
dling of securities whereby all securities of 
& particular class or series of any issuer 
deposited within the system are treated as 
fungible and may be transferred, loaned, or 
pledged by bookkeeping entry without physi- 
cal delivery of securities certificates, or (ii) 
who otherwise permits or facilitates the set- 
tlement of securities transactions or the 
hypothecation or lending of securities with- 
out physical delivery of securities certificates, 

“(B) The term ‘clearing agency’ does not 
include (i) any Federal Reserve bank, Fed- 
eral home loan bank, or Federal land bank; 
(ii) any national securities exchange or reg- 
istered securities association solely by rea- 
son of its providing facilities for comparison 
of data respecting the terms of settlement 
of securities transactions effected on such 
exchange or by means of any electronic sys- 
tem operated or controlled by such associa- 
tion; (ili) any bank, broker, dealer, building 
and loan, savings and loan, or homestead as- 
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sociation, or cooperative bank if such bank, 
broker, dealer, association, or cooperative 
bank would be classified as a clearing agency 
solely by reason of functions performed by 
such institution as part of customary bank- 
ing, brokearge, dealing, association, or co- 
operative banking activities, or solely by rea- 
son of acting as the agent of a clearing agency 
in connection with the furnishing of the 
clearing agency's services to its participants, 
unless the Commission, by rule, otherwise 
provides as necessary or appropriate to as- 
sure the prompt and accurate clearance and 
settlement of securities transactions or to 
prevent evasion of this title; (iv) any life 
insurance company, its registered separate 
accounts, or a subsidiary of such insurance 
company by reason of functions commonly 
performed by such entities in connection 
with variable annuity contracts or variable 
life policies issued by such insurance com- 
pany or its separate accounts; or (v) any 
registered open-end investment company or 
unit investment trust by reason of functions 
commonly performed by it in connection 
with shares in such registered open-end 
investment company or unit investment 
trust, or (vi) any person solely by reason 
of its performing functions described in 
paragraph 25(E) of this subsection. 

“(24) The term ‘participant’ when used 
with respect to a clearing agency means any 
person who uses a clearing agency to clear 
or settle securities transactions or to trans- 
fer, pledge, lend, or hypothecate securities. 
Such term does not include a person whose 
only use of a clearing agency is through 
another person or as a pledgee of securities. 

“(25) The term ‘transfer agent’ means any 
person who engages on behalf of an issuer of 
securities or on behalf of itself as an issuer 
of securities in (A) countersigning such se- 
curities upon issuance; (B) monitoring the 
issuance of such securities with a view to 
preventing unauthorized issuance, a func- 
tion commonly performed by a person called 
& registrar; (C) registering the transfer of 
such securities; (D) exchanging or convert- 
ing such securities; or (E) transferring rec- 
ord ownership of securities by bookkeeping 
entry without physical issuance of securities 
certificates. The term ‘transfer agent’ does 
not include any insurance company or sepa- 
rate account that performs such functions 
solely with respect to variable annuity con- 
tracts or variable life policies that it issues 
or any registered clearing agency that per- 
forms such functions solely with respect to 
options contracts that It issues. 

“(26) The term ‘self-regulatory organiza- 
tion’ means any national securities exchange, 
registered securities association, or registered 
clearing agency, or (solely for purposes of 
sections 19(b), 19(c), and 23(b) of this 
title) the Municipal Securities Rulemaking 
Board established by section 15B of this title. 

“(27) The term ‘rules of an exchange’, 
‘rules of an association’, or ‘rules of a clear- 
ing agency’ means the constitution, articles 
of incorporation, bylaws, and rules, or in- 
struments corresponding to the foregoing, 
whatever the name, of an exchange, associa- 
tion of brokers and dealers, or clearing agen- 
cy, respectively, and such of the stated poli- 
cies, practices, and interpretations of such 
exchange, association, or clearing agency as 
the Commission, by rule, may determine to 
be necessary or appropriate in the public in- 
terest or for the protection of investors to 
be subject to the operation of the provisions 
of this title and the rules and regulations 
thereunder. 

“(28) The term ‘rules of a self-regulatory 
organization’ means the rules of an exchange 
which is a national securities exchange, the 
rules of an association of brokers and deal- 
ers which is a registered securities associa- 
tion, the rules of a clearing agency which is 
& registered clearing agency, or the rules of 
the Municipal Securities Rulemaking Board. 
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“(29) The term ‘municipal securities’ 
means securities which are direct obligations 
of or obligations guaranteed as to principal 
or interest by a State or any political sub- 
division thereof, or any agency or instru- 
mentality of a State or any political sub- 
division thereof, or any municipal corporate 
instrumentality of one or more States, or 
any security which is an industrial develop- 
ment bond (as defined in section 103(c) (2) 
of the Internal Revenue Code of 1954) the 
interest on which is excludable from gross 
income under section 103(a)(1) of such 
Code if, by reason of the application of 
paragraph (4) or (6) of section 103(c) of 
such Code (determined as if paragraphs 
(4) (A), (5), and (7) were not included in 
such section 103(c)), paragraph (1) of such 
section 103(c) does not apply to such 
security. 

“(30) The term ‘municipal securities 
dealer’ means any person (including a sepa- 
rately identifiable department or division of 
a bank) engaged in the business of buying 
and selling municipal securities for his own 
account, through a broker or otherwise, but 
does not include— 

“(A) any person insofar as he buys or sells 
such securities for his own account, either 
individually or in some fiduciary capacity, 
but not as a part of a regular business; or 

“(B) a bank, unless the bank is engaged 
in the business of buying and selling munic- 
ipal securities for its own account other 
than in a fiduciary capacity, through a 
broker or otherwise: Provided, however, That 
if the bank is engaged in such business 
through a separately identifiable department 
or division (as defined by the Municipal 
Securities Rulemaking Board in accordance 
with section 15(B)(b)(2)(H) of this title), 
the department or division and not the bank 
itself shall be deemed to be the municipal 
securities dealer. 

“(31) The term ‘municipal securities 
broker’ means a broker engaged in the busi- 
ness of effecting transactions in municipal 
securities for the account of others. 

“(32) The term ‘person associated with a 
municipal securities dealer’ when used with 
respect to a municipal securities dealer 
which is a bank or a division or department 
of a bank means any person directly engaged 
in the management, direction, supervision, 
or performance of any of the municipal secu- 
rities dealer’s activities with respect to mu- 
nicipal securities, and any person directly or 
indirectly controlling such activities or con- 
trolled by the municipal securities dealer in 
connection with such activities. 

“(83) The term ‘municipal securities in- 
vestment portfolio’ means all municipal secu- 
rities held for investment and not for sale 
as part of a regular business by a municipal 
securities dealer or by a person, directly or 
indirectly, controlling, controlled by, or 
under common control with a municipal 
securities dealer. 

“(34) The term ‘appropriate regulatory 
agency’ means— 

“(A) When used with respect to a munic- 
ipal securities dealer: 

“(i) the Comptroller of the Currency, in 
the case of a national bank or a bank oper- 
ating under the Code of Law for the District 
of Columbia, or a subsidiary or a department 
or division of any such bank; 

“(i1) the Board of Governors of the Fed- 
eral Reserve System, in the case of a State 
member bank of the Federal Reserve System, 
a subsidiary or a department or division 
thereof, a bank holding company, a subsid- 
lary of a bank holding company which is a 
bank other than a bank specified in clause (i) 
or (iil) of this subparagraph, or a subsidiary 
or a department or division of such sub- 
sidiary; 

“(ili) the Federal Deposit Insurance Cor- 
poration, in the case of a bank insured by 
the Federal Deposit Insurance Corporation 
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(other than a member of the Federal Reserve 
System) or a subsidiary or department or 
division thereof; and 

“(iv) the Commission in the case of all 
other municipal securities dealers. 

“(B) When used with respect to a clearing 
agency or transfer agent: 

“(1) the Comptroller of the Currency, in 
the case of a national bank or a bank oper- 
ating under the Code of Law for the District 
of Columbia, or a subsidiary of any such 
bank; 

“(ii) the Board of Governors of the Fed- 
erel Reserve System, in the case of a State 
member bank of the Federal Reserve System, 
& subsidiary thereof a bank holding com- 
pany, or a subsidiary of a bank holding com- 
pany which is a bank other than a bank 
specified in clause (i) or (iii) of this sub- 
paragraph; 

“(iil) the Federal Deposit Insurance Cor- 
poration, in the case of a bank insured by 
the Federal Deposit Insurance Corporation 
(other than a member of the Federal Reserve 
System), or a subsidiary thereof; and 

“(iv) the Commission in the case of all 
other clearing agencies and transfer agents. 

“(C) When used with respect to a partici- 
pant or applicant to be a participant in a 
clearing agency or a person requesting of 
having access to services offered by a clearing 
agency: 

“(1) the Comptroller of the Currency, in 
the case of a national bank or a bank op- 
erating under the Code of Law for the Dis- 
trict of Columbia when the appropriate 
regulatory agency for such hearing agency 
is not the Commission; 

“(11) the Board of Governors of the Federal 
Reserve System in the case of a state mem- 
ber bank of the Federal Reserve System, a 
bank holding company, or a subsidiary of 
a bank holding company which is a bank 
other than a bank specified in clause (i) or 
(iii) of this subparagraph when the appro- 
priate regulatory agency for such clearing 
agency is not the Commission; 

“(ill) the Federal Deposit Insurance Cor- 
poration, in the case of a bank insured by 
the Federal Deposit Insurance Corporation 
(other than a member of the Federal Reserve 
System) when the appropriate regulatory 
agency for such clearing agency is not the 
Commission; and 

“(iv) the Commission in all other cases. 

“(D) When used with respect to an insti- 
tutional investment manager which is a 
bank the deposits of which are insured in 
accordance with the Federal Deposit Insur- 
ance Act: 

“(i) the Comptroller of the Currency, in 
the case ofa national bank or a bank op- 
erating under the Code of Law for the Dis- 
trict of Columbia; 

“(1i) the Board of Governors of the Fed- 
eral Reserve System, in the case of any other 
member bank of the Federal Reserve Sys- 
tem; and 

“(ill) the Federal Deposit Insurance Cor- 
poration, in the case of any other insured 
bank. 

“(E) When used with respect to a national 
securities exchange or registered securities 
association, member thereof, person associ- 
ated with a member thereof, applicant to be 
a member thereof or to become associated 
with a member thereof, or person requesting 
or having access to services offered by such 
exchange or association or member thereof, 
or the Municipal Securities Rulemaking 
Board, the Commission. 

“(F) When used with respect to a person 
exercising investment discretion with re- 
spect to an account: 

“(1) the Comptroller of the Currency, in 
the case of a national bank or a bank op- 
erating under the Code of Law for the Dis- 
trict of Columbia; 

“(ii) the Board of Governors of the Fed- 

Reserve System in the case of any other 
System; 


eral 
member bank of the Federal Reserve 


April 17, 1975 


“(ill) the Federal Deposit Insurance Cor- 
poration, in the case of any other bank the 
deposits of which are insured in accordance 
with the Federal Deposit Insurance Act; and 

“(iv) the Commission in the case of all 

other such persons. 
As used in this paragraph, the terms ‘bank 
holding company’ and ‘subsidiary of a bank 
holding company’ have the meanings given 
them in section 2 of the Bank Holding Com- 
pany Act of 1956, as amended. 

“(35) A person exercises ‘investment dis- 
cretion’ with respect to an account if, di- 
rectly or indirectly, he (A) is authorized 
to determine what securities or other prop- 
erty shall be purchased or sold by or for 
the account, (B) makes decisions as to what 
securities or other property shall be pur- 
chased or sold by or for the account even 
though some other person may have respon- 
sibility for such investment decisions, or (C) 
otherwise exercises such influence with re- 
spect to the purchase and sale of securities 
or other property by or for the account as 
the Commission, by rule, determines, in the 
public interest or for the protection of in- 
vestors, should be subject to the operation 
of the provisions of this title and the rules 
and regulations thereunder. 

“(36) A class of persons or markets is 
subject to ‘equal regulation’ if no member 
of the class has an unfair competitive ad- 
vantage over any other member thereof re- 
sulting from a disparity in their regulation 
under this title not justified by the purposes 
thereof. 

“(37) The term ‘records’ means accounts, 
correspondence, memorandums, tapes, discs, 
papers, books, and other documents or tran- 
scribed information of any type, whether 
expressed in ordinary or machine language. 

“(38) The term ‘market maker’ means any 
specialist permitted to act as a dealer, any 
dealer acting in the capacity of block posi- 
tioner, and any dealer who, with respect to 
a security, holds himself out (by entering 
quotations in an interdealer communications 
system or otherwise) as being willing to buy 
and sell such security for his own account 
on a regular or continuous basis. 

“(39) A person is subject to a ‘statutory 
disqualification’ with respect to membership 
or participation in, or association with a 
member of, a self-regulatory organization, if 
such person— 

“(A) has been and is expelled or suspended 
from membership or participation in, or 
barred or suspended from being associated 
with a member of, any self-regulatory orga- 
nization; 

“(B) is subject to an order of the Com- 
mission denying, suspending for a period 
not exceeding twelve months, revoking his 
registration as a broker, dealer, or munici- 
pal securities dealer, or barring his being 
associated with a broker, dealer, or municipal 
securities dealer; 

“(C) by his conduct while associated with 
& broker, dealer, or municipal securities 
dealer has been found to be a cause of any 
effective suspension, expulsion, or order of 
the character described in subparagraph (A) 
or (B) of this paragraph, and in entering 
such a suspension, expulsion, or order, the 
Commission or any such self-regulatory 
organization shall have jurisdiction to find 
whether or not any person was a cause 
thereof; 

“(D) has associated with him any person 
who is known, or in the exercise of reason- 
able care should be known, to him to be a 
person described by subparagraph (A), (B), 
or (C) of this paragraph; or 

“(E) has committed or omitted any act 
enumerated in subparagraph (D) or (E) of 
paragraph (4) of section 15(b) of this title, 
has been convicted of any offense specified 
in subparagraph (B) of such paragraph (4) 
within ten years of the date of the filing of 
an application for membership or participa- 
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tion in, or to become associated with a 
member of, such self-regulatory organiza- 
tion, is enjoined from any action, conduct, 
or practice specified in subparagraph (C) 
of such paragraph (4), has willfully made 
or caused to be made in any application for 
membership or participation in, or to become 
associated with a member of, a self-regula- 
tory organization, report required to be filed 
with a self-regulatory organization, or pro- 
ceeding before a self-regulatory organiza- 
tion, any statement which was at the time 
and in the light of the circumstances under 
which it was made false or misleading with 
respect to any material fact, or has omitted 
to state in any such application, report, or 
proceeding any material fact which is re- 
quired to be stated therein,” 

(g) Subsection (b) thereof is amended to 
read as follows: 

“(b) The Commission and the Board of 
Governors of the Federal Reserve System, 
as to matters within their respective juris- 
dictions, shall have power by rules and 
regulations to define technical, trade, ac- 
counting, and other terms used in this title, 
whether or not defined in this title, con- 
sistently with the purposes of this title.”. 

(h) The section is further amended by 
adding at the end thereof the following 
new subsection: 

“(d) No issuer of municipal securities or 
officer or employee thereof acting in the 
course of his official duties as such shall be 
deemed to be a ‘broker’, ‘dealer’, or ‘munici- 
pal securities dealer’ solely by reason of 
buying, selling, or effecting transactions in 
the issuer's securities.”’. 

Sec. 4. Section 6 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78f) is amended 
to read as follows: 

“NATIONAL SECURITIES EXCHANGES 

“Sec. 6. (a) An exchange may be registered 
as a national securities exchange under the 
terms and conditions hereinafter provided 
in this section and in accordance with the 
provisions of section 19(a) of this title, by 
filing with the Commission an application 
for registration in such form as the Commis- 
sion, by rule, may prescribe containing the 
rules of the exchange and such other infor- 
mation and documents as the Commission, 
by rule, may prescribe as necessary or appro- 
priate in the public interest or for the protec- 
tion of investors. 

“(b) An exchange shall not be registered 
as & national securities exchange unless the 
Commission determines that— 

“(1) Such exchange is so organized and 
has the capacity to be able to carry out the 

purposes of this title and to comply, and 
(subject to any rule of the Commission pur- 
suant to section 17(d) or 19(g)(2) of this 
title) to enforce compliance by its members 
and persons associated with its members, 
with the provisions of this title, the rule 
and regulations thereunder, and the rules 
of the exchange. 

“(2) Subject to the provisions of subsec- 
tion (c) of this section, the rules of the 
exchange provide that any registered broker 
or dealer or natural person associated with 
& registered broker or dealer may become 
a member of such exchange and any person 
may become associated with a member 
thereof. 

“(3) The rules of the exchange assure a 
fair representation of its members in the 
selection of its directors and administration 
of its affairs. 

“(4) The rules of the exchange provide for 
the equitable allocation of reasonable dues, 
fees, and other charges among its members 
and issuers and other persons using its 
facilities. 

“(5) The rules of the exchange are designed 
to prevent fraudulent and manipulative acts 
and practices, to promote just and equitable 
principles of trade, to foster cooperation and 
coordination with persons engaged in regu- 
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lating, clearing, settling, processing infor- 
mation with respect to, and facilitating 
transactions in securities, to remove impedi- 
ments to and perfect the mechanism of a 
free and open market and a national market 
system, and, in general, to protect investors 
and the public interest; and are not designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers, or to 
regulate by virtue of any authority con- 
ferred by this title matters not related to the 
purposes of this title or the administration 
of the exchange. 

“(6) The rules of the exchange provide that 
(subject to any rule of the Commission pur- 
suant to section 17(d) or 19(g)(2) of this 
title) its members and persons associated 
with its members shall be appropriately dis- 
ciplined for violation of the provisions of 
this title, the rules or regulations thereunder, 
or the rules of the exchange, by expulsion, 
suspension, limitation of activities, functions, 
and operations, fine, censure, being suspend- 
ed or barred from being associated with a 
member, or any other fitting sanction. 

“(7) The rules of the exchange are in ac- 
cordance with the provisions of subsection 
(d) of this section, and, in general, provide 
a fair procedure for the disciplining of mem- 
bers and persons associated with members, 
the denial of membership to any person seek- 
ing membership therein, the barring of any 
person from becoming associated with a 
member thereof, and the prohibition or lim- 
itation by the exchange of any person with 
respect to access to services offered by the 
exchange or a member thereof. 

“(8) The rules of the exchange do not im- 
pose any burden on competition not neces- 
sary or appropriate in furtherance of the 
purposes of this title. 

“(c)(1) A national securities exchange 
shall deny membership to any (A) person, 
other than a natural person, which is not a 
registered broker or dealer or (B) natural 
person who is not associated with a regis- 
tered broker or dealer and who is not himself 
a registered broker or dealer. 

(2) A national securities exchange may, 
and in cases in which the Commission, by 
order, directs as appropriate in the public 
interest shall, deny membership to any regis- 
tered broker or dealer or natural person asso- 
ciated with a registered broker or dealer, and 
bar from becoming associated with a member 
any person, who is subject to a statutory 
disqualification. A national securities ex- 
change shall file notice with the Commission 
not less than thirty days prior to admitting 
any person to membership or permitting any 
person to become associated with a member, 
if the exchange knew, or in the exercise of 
reasonable care should have known, that such 
person was subject to a statutory disqualifi- 
cation. The notice shall be in such form and 
contain such information as the Commission, 
by rule, may prescribe as necessary or appro- 
priate in the public interest or for the protec- 
tion of investors. 

(3)(A) A national securities exchange 
may deny membership to, or condition the 
membership of, a registered broker or dealer 
if (1) such broker or dealer does not meet 
such standards of financial responsibility 
and operational capability and such broker 
or dealer and all natural persons associated 
with such broker or dealer do not meet such 
standards of training, experience, and com- 
petence as are prescribed by the rules of the 
exchange or (ii) such broker or dealer or 
person associated with such broker or dealer 
has engaged and there is a reasonable likeli- 
hood he will again engage in acts or prac- 
tices inconsistent with just and equitable 
principles of trade. A national securities ex- 
change may examine and verify the quali- 
fications of an applicant to be a member and 
the natural ms associated with such an 
applicant in accordance with procedures es- 
tablished by the rules of the exchange. 
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“(B) A national securities exchange may 
bar a natural person from becoming a mem- 
ber or associated with a member, or condi- 
tion the membership of a natural person or 
association of a natural person with a mem- 
ber, if such person (i) does not meet such 
standards of training, experience, and com- 
petence as are prescribed by the rules of the 
exchange or (ii) has engaged and there is a 
reasonable likelihood he will again engage in 
acts or practices inconsistent with just and 
equitable principles of trade. A national se- 
curities exchange may examine and verify 
the qualifications of an applicant to become 
a person associated with a member in ac- 
cordance with procedures established by the 
rules of the exchange and require any per- 
son associated with a member, or any class 
of such persons, to be registered with the ex- 
change in accordance with procedures so 
established. 

“(C) A national securities exchange may 
bar any person from becoming associated 
with a member if such person does not agree 
(1) to supply the exchange with such Infor- 
mation with respect to its relationship and 
dealings with the member as may be spe- 
cified in the rules of the exchange and (ii) to 
permit the examination of its books and rec- 
ords to verify the accuracy of any informa- 
tion so supplied. 

“(4) Subject to the provisions of section 
19(c) of this title, a national securities ex- 
change may limit the number of members of 
the exchange and the number of members 
and designated representatives of members 
permitted to effect transactions on the ex- 
change without the services of another per- 
son acting as broker. 

“(d)(1) In any proceeding by a national 
securities exchange to determine whether a 
member or person associated with a member 
should be disciplined (other than a summary 
proceeding pursuant to paragraph (3) of this 
subsection), the exchange shall bring spe- 
cific charges, notify such member or person 
of, and give him an opportunity to defend 
against, such charges, and keep a record. A 
determination by the exchange to impose a 
disciplinary sanction shall be supported by a 
statement setting forth— 

“(A) any act or practice in which such 
member or person associated with a member 
has been found to have engaged, or which 
such member or person has been found to 
have omitted; 

“(B) the specific provision of this title, the 
rules or regulations thereunder, or the rules 
of the exchange which any such act or prac- 
tice, or omission to act, is deemed to violate; 
and 

“(C) the sanction imposed and the reason 
therefor. 

“(2) In any proceeding by a national se- 
curities exchange to determine whether a 
person shall be denied membership, barred 
from becoming associated with a member, 
or prohibited or limited with respect to ac- 
cess to services offered by the exchange or 
a member thereof (other than a summary 
proceeding pursuant to paragraph (3) of this 
subsection), the exchange shall notify such 
person of, and give him an opportunity to 
be heard upon, the specific grounds for de- 
nial, bar, or prohibition or limitation under 
consideration and keep a record. A deter- 
mination by the exchange to deny member- 
ship, bar a person from becoming associated 
with a member, or prohibit or limit a person 
with to access to services offered by 
the exchange or a member thereof shall be 
supported by a statement setting forth the 
specific grounds on which the denial, bar, or 
prohibition or limitation is based. 

“(3) A national securities exchange may 
summarily (A) suspend a member or person 
associated with a member who has been and 
is expelled or suspended from any self- 
regulatory organization or barred or sus- 
pended from being associated with a member 
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of any self-regulatory organization, (B) 
suspend a member who is in such financial 
or operating difficulty that the exchange de- 
termines and so notifies the Commission that 
the member cannot be permitted to continue 
to do business as a member with safety to 
investors, creditors, other members, or the 
exchange, or (C) limit or prohibit any person 
with respect to access to services offered by 
the exchange if subparagraph (A) or (B) 
of this paragraph is applicable to such person 
or, in the case of a person who is not a mem- 
ber, if the exchange determines that such 
person does not meet the qualification re- 
quirements or other prerequisites for such 
access and such person cannot be permitted 
to continue to have such access with safety 
to investors, creditors, members, or the ex- 
change. Any person aggrieved by any such 
summary action shall be promptly afforded 
an opportunity for a hearing by the exchange 
in accordance with the provisions of para- 
graph (1) or (2) of this subsection. The 
Commission, by order, may stay any such 
summary action on its own motion or upon 
application by any person aggrieved thereby, 
if the Commission determines summarily or 
after notice and opportunity for hearing 
(which hearing may consist solely of the 
submission of affidavits or presentation of 
oral arguments) that such stay is consistent 
with the public interest and the protection 
of Investors. 

“(e) No national securities exchange shall 
impose any schedule or fix rates of com- 
missions, allowances, discounts, or other fees 
to be charged by its members for effecting 
transactions on such exchange unless such 
schedule or rates of commissions, allowances, 
discounts, or other fees have been found by 
the Commission in connection with a pro- 
posed rule change filed pursuant to section 
19(b) of this title to be reasonable in rela- 
tion to the costs of providing the service 
for which such fees are charged (and the 
Commission publishes the standards em- 
ployed in adjudging reasonableness) and 
necessary to accomplish the purposes of this 
title. Beginning with the enactment of the 
Securities Acts Amendments of 1975, and 
ending at the close of 1977, the Commission, 
on a regular basis, shall file with the Com- 
mittees of the Congress having oversight of 
its activities, information with respect to 
the effects on the protection of investors, the 
maintenance of fair and orderly markets, and 
other purposes of this title of the absence 
of any schedule or fixed rates of commission 
to be charged by members of any national 
securities exchange for effecting transac- 
tions on such ex > 

“(f) The Commission, by rule or order, 
as it deems necessary or appropriate in the 
public interest and for the protection of 
investors, to maintain fair and orderly mar- 
kets, or to assure equal regulation, may— 

“(1) require any person not a member or 
a designated representative of a member of 
a national securities exchange effecting trans- 
actions on such exchange without the serv- 
ices of another person acting as broker, or 

“(2) any broker or dealer not a member 
of a national securities exchange effecting 
transactions on such exchange on a regular 


basis, 
to comply with such rules of such exchange 
as the Commission may specify.”. 

Sec. 5. Section 11 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78k) is amend- 
ed as follows: 

(a) The title is amended to read: “TRAD- 
ING BY MEMBERS OF EXCHANGES”. 

(b) Subsections (a) and (b) thereof are 
amended to read as follows: 

*(a) (1) It shall be unlawful for any mem- 
ber of a national securities exchange to ef- 
fect any transaction on such exchange for 
its own account, the account of an associ- 
ated person, or an account with respect to 
which it or an associated person thereof ex- 
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ercises investment discretion: Provided, how- 
ever, That this paragraph shall not make 
unlawful— 

“(A) any transaction by a dealer acting 
in the capacity of market maker; 

“(B) any transaction for the account of an 
oddlot dealer in a security in which he is so 
registered; 

“(C) any stabilizing transaction effected 
in compliance with rules under section 10(b) 
of this title to facilitate a distribution of a 
security in which the member effecting such 
transaction is participating; 

“(D) any bona fide arbitrage transaction, 
any bona fide hedge transaction involving a 
long or short position in an equity security 
and a long or short position in a security en- 
titling the holder to acquire or sell such 
equity security, or any risk arbitrage trans- 
action in connection with a merger, acquisi- 
tion, tender offer, or similar transaction in- 
volving a recapitalization; 

“(E) any transaction for the account of a 
natural person, the estate of a natural per- 
son, or a trust (other than an investment 
company) created by a natural person for 
himself or another natural person; 

“(F) any transaction to offset a transaction 
made in error; 

“(G) any transaction for a member’s own 
account; and 

“(H) any other transaction of a kind 
which the Commission, by rule, determines is 
consistent with the protection of investors 
Lar the maintenance of fair and orderly mar- 

ets. 

“(2) The Commission, by rule, as it deems 
necessary or appropriate in the public inter- 
est and for the protection of investors, to 
maintain fair and orderly market, or to as- 
sure equal regulation of exchange markets 
and markets occurring otherwise than on an 
exchange, may regulate or prohibit: 

“(A) transactions on a national securities 
exchange not made unlawful by paragraph 
(1) of this subsection by any member there- 
of for its own account (unless such member 
is acting in the capacity of market maker or 
odd-lot dealer), the account of an associated 
person, or an account with respect to which 
such member or an associated person there- 
of exercises investment discretion; and 

“(B) transactions otherwise than on a na- 
tional securities exchange by any member of 
a national securities exchange, broker, or 
dealer or on a national securities exchange 
by any broker or dealer not a member thereof 
for its own account (unless such member, 
broker, or dealer is acting in the capacity of 
market maker), the account of an associated 
person, or an account with respect to which 
such member, broker, or dealer or associated 
popon thereof exercises investment discre- 
tion, 

“(3) The provisions of paragraph (1) of 
this subsection shall not be in effect with re- 
spect to transactions effected by any mem- 
ber of a national securities exchange for its 
own account, the account of an associated 
person, or an account with respect to which 
it or an associated person thereof exercises 
investment discretion: 

“(A) for a period of twelve months follow- 
ing the date of enactment of the Securities 
Acts Amendments of 1975, if the total value 
of all such transactions effected by such 
member during such period on all national 
securities exchanges of which it is a member 
(other than transactions described in sub- 
paragraphs (A) through (F) of such para- 
graph (1)) does not exceed 20 per centum 
of the total value of all transactions effected 
by such member during such period on all 
such exchanges; and 

“(B) for a period of twelve months follow- 
ing the period specified in subparagraph 
(A), if the total value of all such transac- 
tions effected by such member during such 
period on all national securities exchanges 
of which it is a member (other than trans- 
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actions described in subparagraphs (A) 
through (F) of such paragraph (1)) does 
not exceed 10 per centum of the total value 
of all transactions effected by such member 
during such period on all such exchanges. 

“(b) When not in contravention of such 
rules and regulations as the Commission 
may prescribe as necessary or appropriate in 
the public interest and for the protection 
of investors, to maintain fair and orderly 
markets, or to remove impediments to and 
perfect the mechanism of a national market 
system, the rules of a national securities 
exchange may permit (1) a member to be 
registered as an odd-lot dealer and as such 
to buy and sell for his own account so far 
as may be reasonably necessary to carry on 
such odd-lot transactions, and (2) a mem- 
ber to be registered as a specialist. Under the 
rules and regulations of the Commission a 
specialist may be permitted to act as a brok- 
er and dealer or limited to acting as a broker 
or dealer. It shall be unlawful for a special- 
ist or an official of the exchange to disclose 
information in regard to orders placed with 
such specialist which is not available to all 
members of the exchange, to any person 
other than an official of the exchange, a rep- 
resentative of the Commission, or a specialist 
who may be acting for such specialist: Pro- 
vided, however, That the Commission, by 
rule, may require disclosure to all members 
of the exchange of all orders placed with 
specialist, under such rules and regulations as 
the Commission may prescribe as necessary 
or appropriate in the public interest or for 
the protection of investors. It shall also be 
unlawful for a specialist permitted to act as 
a broker and dealer to effect on the exchange 
as broker any transaction except upon a mar- 
ket or limited price order.”’. 

(c) Subsection (e) thereof is deleted. 

Sec. 6. The Securities Exchanve Act of 1934 
is amended by inserting after section 11 (15 
U.S.C. 78k) the following new section: 
“NATIONAL MARKET SYSTEM FOR SECURITIES; 

SECUITIES INFORMATION PROCESSORS 


“Sec. 11A. (a)(1) The Congress finds 
that— 

“(A) The securities markets are an im- 
portant national asset which must be pre- 
served and strengthened. 

“(B) New data processing and communi- 
cations techniques create the opportunity 
for more efficient and effective market oper- 
ations. 

“(C) It is in the public interest and ap- 
propriate for the protection of investors and 
the maintenance of fair and orderly markets 
to assure— 

“(1) economically efficient mechanisms for 
the execution of securities transactions; 

“(ii) fair competition among brokers and 
dealers, among exchange markets, and be- 
tween exchange markets and markets oper- 
ating otherwise than on an exchange; 

“(1il) the availability to brokers, dealers, 
and investors of information with respect to 
quotations for and transactions in securi- 
ties; 

“(iv) an opportunity, consistent with the 
provisions of clause (i) of this subparagraph, 
for investors’ orders to be executed with- 
out the participation of a dealer; and 

“(v) the practicability of brokers execut- 
ing such orders in the best market. 

“(D) The linking of all markets for quali- 
fied securities through communication and 
data processing facilities will foster effi- 
ciency, enhance competition, increase the 
information available to brokers, dealers, and 
investors, facilitate the offsetting of invest- 
ors’ orders, and contribute to best execution 
of such orders. 

“(2) The Commission is directed, there- 
fore, having due regard for the public in- 
terest, the protection of investors, and the 
maintenance of fair and orderly markets, to 
facilitate the establishment of a national 
market system for securities (which may 
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include subsystems) in accordance with the 
findings and to carry out the objectives set 
forth in paragraph (1) of this subsection. 
The Commission, by rule, shall designate the 
securities or classes of securities qualified for 
trading in the national market system from 
among securities other than exempted se- 
curities, (Securities so designated are re- 
ferred to in this section as ‘qualified securi- 
ties’.) 

“(3) (A) The Commission is authorized in 
furtherance of the directive in paragraph (2) 
of this subsection— 

“(i) to create one or more advisory com- 
mittees pursuant to the Federal Advisory 
Committee Act and to employ one or more 
outside experts; 

“(ii) to authorize or require self-regulatory 
organizations to act jointly with respect to 
matters as to which they share authority 
under this title in planning, developing, 
operating, or regulating a national market 
system (or a subsystem thereof) or one or 
more facilities thereof; and 

“(ili) to conduct studies and make rec- 
ommendations from time to time as to the 
possible need for modifications of the scheme 
of self-regulation provided for in this title so 
as to adapt it to a national market system. 

“(B) The Commission shall include in its 
annual report to the Congress for each fiscal 
year beginning in 1975 and ending in 1980 
(i) a description of the steps taken, and an 
evaluation of the progress made, toward the 
establishment of a national market system, 
and (ii) recommendations for further legis- 
lation it considers advisable with respect to 
such a system. 

“(b) (1) Except as otherwise provided in 
this section, it shall be unlawful for any 
securities information processor unless regis- 
tered in accordance with this subsection, di- 
rectly or indirectly, to make use of the mails 
or any means or instrumentality of interstate 
commerce to perform the functions of a 
securities information processor. The Com- 
mission, by rule or order, upon its own 
motion or upon application, may condition- 
ally or unconditionally exempt any securities 
information processor or class of securities 
information processors or security or class of 
securities from any provision of this section 
or the rules or regulations thereunder, if the 
Commission finds that such exemption is 
consistent with the public interest, the pro- 
tection of investors, and the purposes of this 
section, including the maintenance of fair 
and orderly markets in securities and the re- 
moval of impediments to and perfection of 
the mechanism of a national market system: 
Provided, however, That a securities informa- 
tion processor not acting as the exclusive 
processor of any information with respect to 
quotations for or transactions in securities 
ts exempt from the requirement to register 
in accordance with this subsection unless 
the Commission, by rule or order, finds that 
the registration of such securities informa- 
tion processor is necessary or appropriate in 
the public interest, for the protection of in- 
vestors, or for the achievement of the pur- 
poses of this section. 

“(2) A securities information processor 
may be registered by filing with the Com- 
mission an application for registration in 
such form as the Commission, by rule, may 
prescribe containing the address of its prin- 
cipal office or offices, the names of the secur- 
rities and markets for whch it is then acting 
and for which it proposes to act as a secur- 
ities information processor, and such other 
information and documents as the Commis- 
sion, by rule, may prescribe with regard to 
performance capability, standards and proce- 
dures for the collection, processing, distribu- 
tion, and publication of information with 
respect to quotations for and transactions in 

curities, personnel qualifications, financial 
condition, and such other matters as the 
Commission determines to be germane to the 
provisions of this title and the rules and 
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regulations thereunder, or necessary or ap- 
propriate in furtherance of the purposes of 
this section. 

“(3) The Commission shall, upon the fil- 
ing of an application for registration pursu- 
ant to paragraph (2) of this subsection, pub- 
lish notice of the filing and afford interested 
persons an opportunity to submit written 
data, views, and arguments concerning such 
application. Within ninety days of the date 
of the publication of such notice (or within 
such longer period as to which the applicant 
consents), the Commission shall— 

“(A) by order grant such registration, or 

“(B) institute proceedings to determine 
whether registration should be denied. Such 
proceedings shail include notice of the 
grounds for denial under consideration and 
opportunity for hearing and shall be con- 
cluded within one hundred and eighty days 
of the date of publication of notice of the 
filing of the applic&tion for registration. At 
the conclusion of such proceedings the Com- 
mission, by order, shall grant or deny such 
registration. The Commission may extend 
the time for the conclusion of such proceed- 
ings for up to sixty days if it finds good cause 
for such extension and publishes its reasons 
for so finding or for such longer periods as 
to which the applicant consents. 


The Commission shall grant the registration 
of a securities information processor if the 
Commission finds that such securities infor- 
mation processor is so organized and has the 
capacity to be able to assure the prompt, ac- 
curate, and reliable performance of its func- 
tions as a securities information processor, 
comply with the provisions of this title and 
the rules and regulations thereunder, to carry 
out its functions in a manner consistent with 
the purposes of this section, and, insofar as 
it is acting as an exclusive processor, operate 
efficiently. The Commission shall deny the 
registration of a securities information 
processor if the Commission does not make 
any such finding. 

“(4) A registered securities information 
processor may, upon such terms and condi- 
tions as the Commission deems necessary or 
appropriate in the public interest or for the 
protection of investors, withdraw from regis- 
tration by filing a written notice of with- 
drawal with the Commission. If the Commis- 
sion finds that any registered securities in- 
formation processor is no longer in existence 
or has ceased to do business in the capacity 
specified in its application for registration, 
the Commission, by order, shall cancel the 
registration. 

(5) (A) If any registered securities infor- 
mation processor prohibits or limits any per- 
son in respect of access to services offered, 
directly or indirectly, by such securities in- 
formation processor, the registered securities 
information processor shall promptly file no- 
tice thereof with the Commission. The notice 
shall be in such form and contain such in- 
formation as the Commission, by rule, may 
prescribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors. Any prohibition or limitation on 
access to services with respect to which a 
registered securities information processor is 
required by this paragraph to file notice 
shall be subject to review by the Commission 
on its own motion, or upon application by 
any person aggrieved thereby filed within 
thirty days after such notice has been filed 
with the Commission and received by such 
aggrieved person, or within such longer peri- 
od as the Commission may determine, Appli- 
cation to the Commission for review, or the 
institution of review by the Commission on 
its own motion, shall not operate as a stay 
of such prohibition or limitation, unless the 
Commission otherwise orders, summarily or 
after notice and opportunity for hearing on 
the question of a stay (which hearing may 
consist solely of the submission of affidavits 
or presentation of oral arguments). The Com- 
mission shall establish for appropriate cases 
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an expedited procedure for consideration 
and determination of the question of a stay. 

“(B) In any proceeding to review the pro- 
hibition or limitation of any person in re- 
spect of access to services offered by a reg- 
istered securities information processor, if the 
Commission, after notice and opportunity for 
hearing, finds that such prohibitions or lim- 
itation is consistent with the provisions of 
this title and the rules and regulations 
thereunder and that such person has not 
been discriminated against unfairly, the 
Commission does not make any such find- 
ing or if it finds that such prohibition or 
limitation imposes any burden on competi- 
tion not necessary or appropriate in further- 
ance of the purposes of this title, the Com- 
mission, by order, shall set aside the prohibi- 
tion or limitation and require the registered 
securities information processor to permit 
such person access to services offered by the 
registered securities information processor. 

“(6) The Commission, by order, may cen- 
sure or place limitations upon the activities, 
functions, or operations of any registered se- 
curities information processor or suspend 
for a period not exceeding twelve months or 
revoke the registration of any such processor, 
if the Commission finds, on the record after 
notice and opportunity for hearing, that 
such censure, placing of limitations, suspen- 
sion, or revocation is in the public interest 
any necessary or appropriate for the protec- 
tion of investors or to assure the prompt, ac- 
curate, or reliable performance of the func- 
tions of such securities information proces- 
sor and that such securities information 
processor has violated or is unable to comply 
with any provision of this title or the rules 
or regulations thereunder. 

“(c)(1) No self-regulatory organization, 
member thereof, securities information proc- 
essor, broker, or dealer shall make use of the 
mails or any means or instrumentality of 
interstate commerce to collect, process, dis- 
tribute, publish, or prepare for distribution 
or publication any information with respect 
to quotations for or transactions in any 
security (other than an exempted security), 
to assist, participate in, or coordinate the 
distribution or publication of such informa- 
tion, or to effect any transaction in, or to 
induce or attempt to induce the purchase or 
sale of, any security (other than an exempted 
security) in contravention of such rules and 
regulations as the Commission shall pre- 
scribe as necessary or appropriate in the pub- 
lic interest or for the protection of investors 


“(A) prevent the use, distribution, or pub- 
lication of fraudulent, deceptive, or manipu- 
lative information with respect to quotations 
for and transactions in such securities; 

“(B) assure the prompt, accurate, reliable, 
and fair collection, processing, distribution, 
and publication of information with respect 
to quotations for and transactions in such 
securities and the fairness and usefulness of 
the form and content of such information; 

“(C) assure that all securities information 
processors may obtain for purposes of distri- 
bution and publication on fair and reason- 
able terms such information with respect to 
quotations for and transactions in such se- 
curities as is collected, processed, or prepared 
for distribution or publication by any exclu- 
sive processor of such information acting in 
such capacity; 

“(D) assure that all exchange members, 
brokers, dealers, securities information proc- 
essors, and, subject to such limitations as 
the Commission, by rule, may impose as nec- 
essary or appropriate for the protection of 
investors or maintenance of fair and orderly 
markets, other persons may obtain on terms 
which are not unreasonably discriminatory 
information with respect to quotations for 
and transactions in such securities published 
or distributed by any self-regulatory organi- 
zation or securities information processor; 

“(E) assure that all exchange members, 
brokers, and dealers transmit and direct 
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orders for the purchase or sale of qualified 
securities in a manner consistent with the 
establishment and operation of a national 
market system; and 

“(F) assure equal regulation of all mar- 
kets for qualified securities and all exchange 
members, brokers, and dealers effecting trans- 
action in such securities. 

“(2) The Commission, by rule, as it deems 
necessary or appropriate in the public in- 
terest or for the protection of investors, 
may require any person who has effected the 
purchase or sale of any qualified security by 
use of the mails or any means or instrumen- 
tality of interstate commerce to report such 
purchase or sale to a registered securities in- 
formation processor, national securities ex- 
change, or registered securities association 
and require such processor, exchange, or as- 
sociation to make appropriate distribution 
and publication of information with respect 
to such purchase or sales. 

“(3) (A) If the Commission finds, after no- 
tice and opportunity for hearing and such 
consideration as it deems or ap- 
propriate of conditions arising after the rules 
of national securities exchanges imposing any 
schedule or fixing rates of commissions 
(other than floor brokerage for effecting 
transactions for members), allowances, dis- 
counts, or other fees to be charged by its 
members for effecting transactions on such 
exchange have been eliminated, that as a re- 
sult of transactions in securities registered 
pursuant to section 12(b) of this title effected 
otherwise than on a national securities ex- 
change the fairness or orderliness of the mar- 
kets for such securities has been or is likely 
to be affected in a manner contrary to the 
public interest or the protection of investors, 
the Commission, in accordance with its pow- 
ers under this title, shall prescribe such 
rules and regulations as it deems necessary or 
appropriate in the public interest or for the 
protection of investors to restore or maintain 
the fairness and orderliness of the markets 
for such securities. In addition to its other 
powers under this title, the Commission is 
authorized in prescribing rules and regula- 
tions under this subsection to prohibit bro- 
kers and dealers from effecting transactions 
in such securities otherwise than on a na- 
tional securities exchange, if it makes the 
findings required by the preceding sentence 
and further finds that no rule of any nation- 
al securities exchange unreasonably impairs 
the ability of any dealer to solicit or effect 
transactions in such securities for his own 
account or unreasonably restricts competi- 
tion among dealers in such securities or be- 
tween dealers acting in the capacity of mar- 
ket makers who are specialists in such secur- 
ities and such dealers who are not specialists 
in such securities. The Commission may con- 
ditionally or unconditionally exempt any 
security or transaction or any class of secur- 
ities or transactions from any such prohibi- 
tion if the Commission deems such exemp- 
tion consistent with the public interest and 
the protection of investors. 

“(B) For the purposes of subparagraph 
(A) of this paragraph the ability of any 
dealer to solicit or effect transactions in 
securities for his own account shall not be 
deemed to be unreasonably impaired by any 
rule of an exchange fairly and reasonably 
prescribing the sequence in which orders 
brought to the exchange must be executed 
or which has been adopted to effect com- 
pliance with a rule of the Commission pro- 
mulgated under this title. 

“(C) No rule promulgated pursuant to the 
authorization in the second sentence of sub- 
paragraph (A) of this paragraph shall be- 
come effective until the rules of national 
securities exchanges imposing any schedule 
or fixing rates of commissions, allowances, 
discounts, or other charges have been elim- 
inated or remain in effect after the Commis- 
sion has determined that a national market 
system for securities has been established or 
April 30, 1978, whichever is earlier: Provided, 
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however, That until a national market sys- 
tem has been established, the Commission 
may extend the effectiveness of any such rule 
beyond April 30, 1978, for successive periods 
of up to one year, if it finds that each such 
extension is necessary or appropriate in the 
public interest or for the protection of in- 
vestors and reports its reasons for so finding 
to the Congress not less than sixty days be- 
fore any such extension begins. 

“(D) Nothing in this paragraph shall be 
construed to impair the Commission’s pow- 
ers or to modify the Commission’s respon- 
sibilities under any other provision of this 
title.”. 

Sec. 7. Section 12(f) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781(f)) is 
amended as follows: 

(a) Paragraphs (1) and (2) thereof are 
amended to read as follows: 

“(f)(1) Notwithstanding the foregoing 
provisions of this section, any national se- 
curities exchange, subject to the terms and 
conditions hereinafter set forth— 

“(A) may continue unlisted privi- 


trading 
leges to which a security had been admitted 
on such exchange prior to July 1, 1964; 
“(B) upon application to and approval of 
such application by the Commission, may 


extend unlisted trading privileges to any se- 
curity listed and registered on any other 
national securities exchange; and 

“(C) upon application to and approval 

of such application by the Commission, may 
extend unlisted trading privileges to any 
security registered pursuant to section 12 
of this title or which would be required to 
be so registered except for the exemption 
from registration provided in subsection (g) 
(2) (B) or (g)(2)(G) of that section. 
If an extension of unlisted trading privileges 
to a security is based upon its listing and 
registration on another national securities 
exchange, such privileges shall continue in 
effect only so long as such security remains 
listed and registered on a national securities 
exchange. 

“(2) No application pursuant to this sub- 
section shall be approved unless the Com- 
mission finds, after notice and opportunity 
for hearing, that the extension of unlisted 
trading privileges pursuant to such appli- 
cation is consistent with the maintenance 
of fair and orderly markets and the protec- 
tion of investors. In considering an applica- 
tion for the extension of unlisted trading 
privileges to a security not listed and reg- 
istered on a national securities exchange, 
the Commisison shall, among other matters, 
take account of the public trading activity 
in such security, the character of such trad- 
ing, the impact of such extension on the 
existing markets for such securities, and the 
desirability of removing impediments to and 
the progress that has been made toward the 
development of a national market system.”. 

(b) Paragraph (6) thereof is amended by 
striking the words “section 19(b) of”. 

Src. 8. Section 12 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781) is 
amended by adding at the end thereof the 
following new subsections: 

“(j) The Commission is authorized, by 
order, as it deems necessary or appropriate 
for the protection of investors to deny, to 
suspend the effective date of, to suspend for 
a period not exceeding twelve months, or to 
revoke the registration of a security, if the 
Commission finds, on the record after notice 
and opportunity for nearing, that the issuer 
of such security has failed to comply with 
any provision of this title or the rules and 
regulations thereunder. No member of a na- 
tional securities exchange, broker, or dealer 
shall make use of the mails or any means 
or instrumentality of interstate commerce 
to effect any transaction in, or to induce the 
purchase or sale of, any security the reg- 
istration of which has been and is suspended 
or revoked pursuant to the preceding sen- 
tence. 

“(k) If in its opinion the public interest 
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and the protection of investors so require, 
the Commission is authorized summarily to 
suspend trading in any security (other than 
an exempted security) for a period not ex- 
ceeding ten days, or with the approval of the 
President, summarily to suspend all trad- 
ing on any national securities exchange or 
otherwise in securities other than exempted 
securities for a period not exceeding ninety 
days. No member of a national securities 
exchange, broker, or dealer shall make use 
of the mails or any means or instrumentality 
of interstate commerce to effect any trans- 
action in, or to induce the purchase or sale 
of, any security in which trading is so sus- 
pended. 

“(1) It shall be unlawful for an issuer, any 
class of whose securities is registered pur- 
suant to this section or would be required to 
be so registered except for the exemption 
from registration provided by subsection 
(g) (2) (B) or (g)(2)(G) of this section, by 
the use of any means or instrumentality of 
interstate commerce, or of the mails, to 
issue, either originally or upon transfer, any 
of such securities in a form or with a for- 
mat which contravenes such rules and regula- 
tions as the Commission may prescribe as 
necessary or appropriate for the prompt and 
accurate clearance and settlement of trans- 
actions in securities. The provisions of this 
subsection shall not apply to variable an- 
nuity contracts or variable life policies issued 
by an insurance company or its separate 
accounts. 

“(m) The Commission is authorized and 
directed to make a study and investigation 
of the practice of recording the ownership 
of securities in the records of the issuer in 
other than the name of the beneficial owner 
of such securities and to determine (1) 
whether such practice is consistent with 
the purposes of this title, with particular 
reference to sections 12(g), 13, 14, 15(d), 
16, and 17A, and (2) whether steps can be 
taken to facilitate communications between 
issuers and the beneficial owners of their se- 
curities while at the same time retaining the 
benefits of such practice. The Commission 
shall report to the Congress its preliminary 
findings within six months after the date of 
enactment of the Securities Acts Amend- 
ments of 1975, and its final conclusions and 
recommendations within one year of such 
date.”. 

Sec. 9. Section 13 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78m) is 
amended by adding at the end thereof the 
following new subsection: 

“(f)(1) Every institutional investment 
manager which uses the mails, or any means 
or instrumentality of interstate commerce, 
in the course of its business as an institu- 
tional investment manager and which exer- 
cises investment discretion with respect to 
accounts holding equity securities of a class 
described in section 13(d)(1) of this title 
having an aggregate fair market value on 
the last trading day in any of the preceding 
twelve months of at least $100,000,000 or 
such other amount (but in no case less 
than $10,000,000) as the Commission, by rule, 
may determine, shall file reports with the 
Commission in such form, for such periods, 
and at such times after the end of such 
periods as the Commission, by rule, may 
prescribe, but in no event shall such reports 
be filed for periods longer than one year or 
shorter than one quarter. Such reports shall 
include for each such equity security held 
on the last day of the reporting period by 
accounts (in aggregate or by type as the 
Commission, by rule, may prescribe) with 
respect to which the institutional investment 
manager exercises investment discretion 
(other than securities held in amounts which 
the Commission, by. rule, determines to be 
insignificant for purposes of this subsection), 
the name of the issuer and the title, class, 
CUSIP number, number of shares or princi- 
pal amount, and aggregate fair market value 
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of each such security. Such reports may also 
include for accounts (in aggregate or by 
type) with respect to which the institutional 
investment manager exercises investment 
discretion such of the following information 
as the Commission, by rule, prescribes— 

“(A) the name of the issuer and the title, 
class, CUSIP number, number of shares or 
principal amount, and aggregate fair market 
value or cost or amortized cost of each other 
security (other than an exempted security) 
held on the last day of the reporting period 
by such accounts; 

“(B) the aggregate fair market value 
or cost or amortized cost of exempted secu- 
rities (in aggregate or by class) held on the 
last day of the reporting period by such 
accounts; 

“(C) the number of shares of each equity 
security of a class described in section 13(d) 
(1) of this title held on the last day of the 
reporting period by such accounts with re- 
spect to which the institutional investment 
manager possesses sole or shared authority 
to exercise the voting rights evidenced by 
such securities; 

“(D) the aggregate purchase and aggregate 
sales during the reporting period of each 
security (other than an exempted security) 
effected by or for such accounts; and 

“(E) with respect to any transaction or 
series of transactions having a market value 
of at least $500,000 or such other amount as 
the Commission, by rule, may determine, 
effected during the reporting period by or for 
such accounts in any equity security of a 
class described in section 13(d)(1) of this 
title— 

“(i) the name of the issuer and the title, 
class, and CUSIP number of the security; 

“(ii) the number of shares or principal 
amount of the security involved in the trans- 
action; 

“(ill) whether the transaction was a pur- 
chase or sale; 

“(iv) the per share price or prices at which 
the transaction was effected; 

“(v) the date or dates of the transaction; 

“(vi) the date of the settlement of the 
transaction; 

“(vil) the broker or dealer through whom 
the transaction was effected; 

“(vill) the market or markets in which the 
transaction was effected; and 

“(ix) such other related information as 
the Commission, by rule, may prescribe. 

“(2) The Commission, by rule or order, may 
exempt, conditionally or unconditionally, any 
institutional investment manager or security 
or any class of institutional investment man- 
agers or securities from any or all of the 
provisions of this subsection or the rules 
thereunder. 

“(3) The Commission shall make available 
to the public for a reasonable fee a list of all 
equity securities of a class described in sec- 
tion 18(d)(1) of this title, updated no less 
frequently than reports are required to be 
filed pursuant to paragraph (1) of this sub- 
section. The Commission shall tabulate the 
information contained in any report filed 
pursuant to this subsection in a manner 
which will, in the view of the Commission, 
maximize the usefulness of the information 
to other Federal and State authorities and the 
public. Promptly after the filing of any such 
report, the Commission shall make the in- 
formation contained therein conveniently 
available to the public for a reasonable fee 
in such form as the Commission, by rule, may 
prescribe, except that the Commission, as it 
determines to be necessary or appropriate in 
the public interest or for the protection of 
investors, may delay or prevent public dis- 
closure of any such information in accordance 
with section 24 of this title. Notwithstanding 
the preceding sentence, any such information 
identifying the securities held by the account 
of a natural person or an estate or trust 
(other than a business trust or investment 
company) shall not be disclosed to the public. 
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“(4) In exercising its authority under this 
subsection, the Commission shall determine 
(and so state) that its action is necessary or 
appropriate in the public interest and for the 
protection of investors or to maintain fair 
and orderly markets or, in granting an ex- 
emption, that its action is consistent with 
the protection of investors and the purposes 
of this subsection. In exercising such au- 
thority the Commission shall take such steps 
as are within its power, including consulting 
with the Comptroller General of the United 
States, the Director of the Office of Manage- 
ment and Budget, the appropriate regulatory 
agencies, Federal and State authorities 
which, directly or indirectly, require reports 
from institutional investment managers of 
information substantially similar to that 
called for by this subsection, national se- 
curities exchanges, and registered securities 
association, (A) to achieve uniform, cen- 
tralized reporting of information concerning 
the securities holdings of and transactions 
by or for accounts with respect to which in- 
stitutional investment managers exercise in- 
vestment discretion, and (B) consistently 
with the objective set forth in the preceding 
subparagraph, to avoid unnecessarily dupli- 
cative reporting by and minimize the com- 
Pliance burden on institutional investment 
managers. Federal authorities which, directly 
or indirectly, require reports from institu- 
tional investment managers of information 
substantially similar to that called for by 
this subsection shall cooperate with the 
Commission in the performance of its re- 
sponsibilities under the preceding sentence. 
An institutional investment manager which 
is a bank, the deposits of which are insured 
in accordance with the Federal Deposit In- 
surance Act, shall file with the appropriate 
regulatory agency a copy of every report filed 
with the Commission pursuant to this sub- 
section. 

“(5)(A) For purposes of this subsection 
the term ‘institutional investment manager’ 
includes any person, other than a natural 
person, investing in or buying and selling se- 
curities for its own account, and any person 
exercising investment discretion with respect 
to the account of any other person. 

“(B) An institutional investment manager, 
required to file reports under this subsection, 
shall not be deemed to exercise investment 
discretion with respect to an account held 
outside the United States insofar as such dis- 
cretion is exercised outside the United States, 
unless the Commission, by rule, otherwise 
prescribes as necessary or appropriate in fur- 
therance of the purposes of this subsection. 

“(C) The Commission shall adopt such 
rules as it deems necessary or appropriate 
to prevent duplicative reporting pursuant to 
this subsection by two or more institutional 
investment managers exercising investment 
discretion with respect to the same amount.”, 

Sec. 10. Section 15 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780) is amend- 
ed as follows: 

(a) The title thereof is amended to read: 
“REGISTRATION AND REGULATION OF BROKERS 
AND DEALERS”. 

(b) Subsection (a) and (b) thereof are 
amended to read as follows: 

“(a) (1) It shall be unlawful for any broker 
or dealer which is a person other than a 
natural person or who is a natural person not 
associated with a broker or dealer which is 
a person other than a natural person (other 
than such a broker or dealer whose business 
is exclusively intrastate) to make use of 
the mails or any means or instrumentality 
of interstate commerce, to effect any trans- 
action in, or to induce the purchase or sale 
of, any security (other than an exempted 
security or commercial paper, bankers’ ac- 
ceptances, or commercial bills) unless such 
broker or dealer is registered in accordance 
with subsection (b) of this section. 

“(2) The Commission, by rule or order, 
as it deems necessary or appropriate in the 
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public interest or for the protection of in- 
vestors, may conditionally or unconditionally 
exempt from paragraph (1) of this subsec- 
tion any broker or dealer or class of brokers 
or dealers specified in such rule or order. 

“(b)(1) A broker or dealer may be regis- 
tered by filing with the Commission an ap- 
plication for registration in such form and 
containing such information and docu- 
ments concerning such broker or dealer and 
any persons associated with such broker or 
dealer as the Commission, by rule, may pre- 
scribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors. Except as hereinafter provided, such 
registration shall become effective thirty days 
after the receipt of such application by the 
Commission or within such shorter period 
of time as the Commission may determine. 

“(2)(A) An application for registration 
of a broker or dealer to be formed or or- 
ganized may be made by a broker or dealer 
to which the broker or dealer to. be formed 
or organized is to be the successor. Such 
application, in such form as the Commission, 
by rule, may prescribe, shall contain such 
information and documents concerning the 
applicant, the successor, and any persons 
associated with the applicant or the suc- 
cessor, as the Commission, by rule, may pre- 
scribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors. The grant or denial of registration 
to such an applicant shall be in accordance 
with the procedures set forth in paragraph 
(1) of this subsection. If the Commission 
grants such registration, the registration 
shall terminate on the forty-fifth day after 
the effective date thereof, unless prior thereto 
the successor shall, in accordance with such 
rules and regulations as the Commission may 
prescribe, adopt the application for regis- 
tration as its own. 

“(B) Any person who is a broker or dealer 


solely by reason of acting as a municipal 


securities dealer or municipal securities 
broker, who so acts through a separately 
identifiable department or division, and who 
so acted in such a manner on the date of 
enactment of the Securities Act Amend- 
ments of 1975, may, in accordance with such 
terms and conditions as the Commission, by 
rule, prescribes as necessary and appropriate 
in the public interest and for the protection 
of investors, register such separately identi- 
fiable department or division in accordance 
with this subsection. If any such department 
or division is so registered, the department 
or division and not such person himself 
shall be the broker or dealer for purposes 
of this title. 

““(3) Any provision of this title (other than 
section 5 and subsection (a) of this section) 
which prohibits any act, practice, or course 
of business if the mails or any means or 
instrumentality of interstate commerce is 
used in connection therewith shall also pro- 
hibit any such act, practice, or course of 
business by any registered broker or dealer 
or any person acting on behalf of such a 
broker or dealer, irrespective of any use of 
the malls or any means or instrumentality of 
interstate commerce in connection there- 
with. 

“(4) The Commission, by order, shall deny 
registration to, censure, place limitations on 
the activities, functions, or operations of, 
suspend for a period not exceeding twelve 
months, or revoke the registration of any 
broker or dealer if it finds, on the record 
after notice and opportunity for hearing, 
that such denial, censure, placing of limi- 
tations, suspension, or revocation is in the 
public interest and that such broker or 
dealer, whether prior or subsequent to be- 
coming such, or any person associated with 
such broker or dealer, whether prior or sub- 
sequent to becoming so associated— 
made in any application for registration or 

“ aA) has willfully made or caused to be 
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report required to be filed with the Com- 
mission under this title, or in any proceed- 
ing before the Commission with respect to 
registration, any statement which was at 
the time and in the light of the circum- 
stances under which it was made false or 
misleading with respect to any material fact, 
or has omitted to state in any such applica- 
tion or report any material fact which is 
required to be stated therein. 

“(B) has been convicted within ten years 
preceding the filing of any application for 
registration or at any time thereafter of 
any felony or misdemeanor which the Com- 
mission finds— 

“(1) involves the purchase or sale of any 
security, the taking of a false oath, the mak- 
ing of a false report, bribery, perjury, bur- 
giary, or conspiracy to commit any such 
offense; 

“(ii) arises out of the conduct of the busi- 
ness of a broker, dealer, municipal securities 
dealer, investment adviser, bank, insurance 
company, or fiduciary; 

“(iil) involves the larceny, theft, robbery, 
extortion, forgery, counterfeiting, fraudulent 
concealment, embezzlement, fraudulent con- 
version, or misappropriation of funds or se- 
curities; or 

“iy) involves the violation of section 152, 
1841, 1342, or 1343 or chapter 25 or 47 of title 
18, United States Code. 

“(C) is permanently or temporarily en- 
joined by order, judgment , or decree of any 
court of competent jurisdiction from acting 
as an investment adviser, underwriter, 
broker, dealer, or municipal securities dealer, 
or as an affiliated person or employee of any 
investment company, bank, or insurance 
company, or from engaging in or continuing 
any conduct or practice in connection with 
any such activity, or in connection with the 
purchase or sale of any security. 

“(D) has willfully violated any provision of 
the securities Act of 1933, the Investment 
Advisers Act of 1940, the Investment Com- 
pany Act of 1940, this title, the rules or regu- 
lations under any of such statutes, or the 
rules of the Municipal Securities Rulemaking 
Board, or is unable to comply with any such 
provision. 

“(E) has willfully aided, abetted, coun- 
seled, commanded, induced, or procured the 
violation by any other person of any provi- 
sion of the Securities Act of 1933, the Invest- 
ment Advisers Act of 1940, the Investment 
Company Act of 1940, this title, the rules or 
regulations under any of such statutes, or 
the rules of the Municipal Securities Rule- 
making Board or has failed reasonably to 
supervise, with a view to preventing viola- 
tions of the provisions of such statutes, rules, 
and regulations, another person who com- 
mits such a violation, if such other person is 
subject to his supervision. For the purposes 
of this subparagraph (E) no person shall be 
deemed to have failed reasonably to super- 
vise any other person, if— 

“(i) there have been established proce- 
dures, and a system for applying such proce- 
dures, which would reasonably be expected 
to prevent and detect, insofar as practicable, 
any such violation by such other person, and 

“(ii) such person has reasonably dis- 
charged the duties and obligations incum- 
bent upon him by reason of such procedures 
and system without reasonable cause to be- 
lieve that such procedures and system were 
not being complied with. 

“(F) is subject to an order of the Com- 
mission entered pursuant to paragraph (6) 
of this subsection (b) barring or susnending 
the right of such person to be associated 
with a broker or dealer which order is in 
effect with respect to such person. 

**(5) (A) Pending final determination 
whether any registration under this subsec- 
tion shall be denied, the Commission by or- 
der, may postpone the effective date of such 
registration for a period not to exceed fif- 
teen days, but if, after notice and opportu- 
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nity for hearing (which may consist solely of 
affidavits and oral arguments), it shall ap- 
pear to the Commission to be necessary or 
appropriate in the public interest or for the 
protection of investors to postpone the ef- 
fective date of such registration until final 
determination, the Commission shall so 
order. 

“(B) Pending final determination whether 
any registration under this subsection shall 
be revoked, the Commission, by order, may 
suspend such registration, if such suspension 
appears to the Commission, after notice and 
opportunity for hearing, to be necessary or 
appropriate in the public interest or for the 
protection of investors. 

“(C) Any registered broker or dealer may, 
upon such terms and conditions as the Com- 
mission deems necessary or appropriate in 
the public interest or for the protection of 
investors, withdraw from registration by fil- 
ing a written notice of withdrawal with the 
Commission. If the Commission finds that 
any registered broker or dealer, or any broker 
or dealer for whom an application for regis- 
tration is pending, is no longer in existence 
or has ceased to do business as a broker or 
dealer, the Commission, by order, shall can- 
cel or deny the registration of such broker 
or dealer. 

“(6) The Commission, by order, shall cen- 
sure or place limitations on the activities or 
functions of any person associated with a 
broker or dealer, or suspend for a pericd not 
exceeding twelve months or bar any person 
from being associated with a broker or 
dealer, if the Commission finds, on the rec- 
ord after notice and opportunity for hear- 
ing, that such censure, placing of limita- 
tions, suspension, or bar is in the public in- 
terest and thet such person has committed 
or omitted any act or omission enumerated 
in subparagraph (A), (D), or (E) of para- 
graph (4) of this subsection or has been 
convicted of any offense specified in sub- 
paragraph (B) of said paragraph (4) within 
ten years of the commencement of the pro- 
ceedings under this paragraph or is enjoined 
from any action, conduct, or practice speci- 
fied in subparagraph (C) of said paragraph 
(4). It shall be unlawful for any person as 
to whom such an order suspending or bar- 
ring him from being associated with a broker 
or dealer is in effect willfully to become, or 
to be, associated with a broker or dealer 
without the consent of the Commission, and 
it shall be unlawful for any broker or dealer 
to permit such a person to become, or re- 
main, a person associated with him without 
the consent of the Commission, if such 
broker or dealer knew, or in the exercise of 
reasonable care should have known, of such 
order. 

“(7) No registered broker or dealer shall, 
during any period when it is not a member 
of a registered securities association, effect 
any transaction in, or induce the purchase 
or sale of, any security (otherwise than on 
a national securities exchange of which it 
is a member) unless such broker or dealer 
meets such standards of operational capa- 
bility and such broker or dealer and all 
natural persons associated with such broker 
or dealer meet such standards of training, 
experience, competence, and such other 
qualifications as the Commission finds nec- 
essary or appropriate in the public interest 
or for the protection of investors. The Com- 
mission shall establish such standards by 
rules and regulations, which may— 

“(A) appropriately classify brokers and 
dealers (taking into account relevant mat- 
ters, including types of business done and 
nature of securities sold) and persons as- 
sociated with brokers and dealers; 

“(B) specify that all or any portion of 
such standards shall be applicable to any 
such class; 

“(C) require persons in any class to pass 
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tests prescribed in accordance with such 
rules and regulations; and 

“(D) provide that persons in any such 
class other than brokers and dealers and 
partners, officers, and supervisory employees 
of brokers or dealers, may be qualified solely 
on the basis of compliance with such stand- 
ards of training and such other qualifica- 
tions as the Commission finds appropriate. 
The Commission, by rule, may prescribe rea- 
sonable fees and charges to defray its costs 
in carrying out this paragraph, including, 
but not limited to, fees for any test ad- 
ministered by it or under its direction. The 
Commission may cooperate with registered 
securities associations and national securi- 
ties exchanges in devising and administering 
tests and may require registered brokers and 
dealers and persons associated with such 
brokers and dealers to pass tests administered 
by or on behalf of any such association or 
exchange and to pay such association or 
exchange reasonable fees or charges to de- 
fray the costs incurred by such association 
or exchange in administering such tests. 

“(8) In addition to the fees and charges 
authorized by paragraph (7), each registered 
broker or dealer not a member of a regis- 
tered securities association shall pay to the 
Commission such reasonable fees and charges 
as may be necessary to defray the costs of 
additional regulatory duties required to be 
performed by the Commission because such 
broker or dealer effects transactions in se- 
curities otherwise than on a national securi- 
ties exchange of which it is a member and 
is not a member of such a securities asso- 
ciation. The Commission, by rule, shall es- 
tablish such fees and charges. 

“(9) No broker or dealer subject to para- 
graph (7) of this subsection shall effect any 
transaction in, or induce the purchase or 
sale of, any security (otherwise than on a 
national securities exchange of which it is 
a member) in contravention of such rules 
and regulations as the Commission may pre- 
scribe designed to promote just and equita- 
ble principles of trade, to remove impedi- 
ments to and perfect the mechanism of a 
free and open market and a national market 
system, and, in general, to protect investors 
and the public interest. 

“(10) For purposes of determining whether 
a person is subject to a statutory disqualifi- 
cation under section 6(c) (2), 15A(g) (2), or 
17A(b) (4) (B) of this title, the term ‘Com- 
mission’ in paragraph (4)(B) of this sub- 
section shall mean ‘exchange’, ‘association’, 
or ‘clearing agency’, respectively. 

(c) Paragraphs (1) and (2) of subsection 
(c) thereof are amended to read as follows: 

“(c) (1) No broker or dealer shall make use 
of the mails or any means of instrumentality 
of interstate commerce to effect any transac- 
tion in, or to induce or attempt to induce 
the purchase or sale of, any security (other 
than commercial paper. bankers’ accept- 
ances, or commercial bills) otherwise than 
on a national securities exchange of which 
it is a member by means of any manipula- 
tive, deceptive, or other fraudulent device or 
contrivance, and no municipal securities 
dealer shall make use of the mails or any 
means or instrumentality of interstate com- 
merce to effect any transaction in, or induce 
or attempt to induce the purchase or sale 
of, any municipal security by means of any 
manipulative, deceptive, or other fraudulent 
device or contrivance. The Commission shall, 
for the purposes of this paragraph, by rules 
and regulations define such devices or con- 
trivances as are manipulative, deceptive, or 
otherwise fraudulent. 

“(2) No broker or dealer shall make use of 
the mails or any means or instrumentality of 
interstate commerce to effect any transac- 
tion in, or to induce or attempt to induce the 
purchase or sale of, any security (other than 
an exempted security or commercial paper, 
bankers’ acceptances, or commercial bills) 
otherwise than on a national securities ex- 
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change of which it is a member, in connec- 
tion with which such broker or dealer en- 
gages in any fraudulent, deceptive, or manip- 
ulative act or practice, or makes any fic- 
titious quotation, and no municipal securi- 
ties dealer shall make use of the mails or 
any means or instrumentality of interstate 
commerce to effect any transaction in, or to 
induce or attempt to induce the purchase 
or sale of, any municipal security in connec- 
tion with which such municipal securities 
dealer engages in any fraudulent, deceptive, 
or manipulative act or practice, or makes 
any fictitious quotation.- The Commission 
shall, for the purposes of this paragraph, by 
rules and regulations define, and prescribe 
means reasonably designed to prevent, such 
acts and practices as are fraudulent, decep- 
tive, or manipulative and such quotations 
as are fictitious.”. 

(d) Paragraph (5) of subsection (c) there- 
of is amended to read as follows: 

“(5) No dealer (other than a specialist 
registered on a national securities exchange) 
acting in the capacity of market maker or 
otherwise shall make use of the mails or any 
means or instrumentality of interstate com- 
merce to effect any transaction in, or to in- 
duce or attempt to induce the purchase or 
sale of, any security (other than an exempted 
security or a municipal security) in contra- 
vention of such specified and appropriate 
standards with respect to dealing as the Com- 
mission, by rule, shall prescribe as necessary 
or appropriate in the public interest and for 
the protection of investors, to maintain fair 
and orderly markets, or to remove impedi- 
ments to and perfect the mechanism of a 
national market system. Under the rules of 
the Commission a dealer in a security may 
be prohibited from acting as a broker in 
that security.” 

(e) Subsection (c) thereof is further 
amended by adding at the end thereof the 
following new paragraph: 

“(6) No broker or dealer shall make use of 
the mails or any means or instrumentality of 
interstate commerce to effect any transaction 
in, or to induce or attempt to induce the 
purchase or sale of, any security (other than 
an exempted security, municipal security, 
commercial paper, bankers’ acceptances, or 
commercial bills) in contravention of such 
rules and regulations as the Commission shal] 
prescribe as necessary or appropriate in the 
public interest and for the protection of in- 
vestors or to perfect or remove impediments 
to a national system for the prompt and ac- 
curate clearance and settlement of securities 
transactions, with respect to the time and 
method of, and the form and format of docu- 
ments used in connection with, making set- 
tlements, payments, transfers, and deliveries 
of securities and of closing accounts. Nothing 
in this paragraph shall be construed (A) to 
affect the authority of the Board of Gover- 
nors of the Federal Reserve System, pursuant 
to section 7 of this title, to prescribe rules 
and regulations for the purpose of preventing 
the excessive use of credit for the purchase 
or carrying of securities, or (B) to authorize 
the Commission to prescribe rules or reg- 
ulations for such purpose.”. 

(f) The section is further amended by add- 
ing at the end thereof the following new 
subsection: 

“(e) The Commission, by rule, as it deems 
necessary or appropriate in the public in- 
terest and for the protection of investors or 
to assure equal regulation, may require any 
member of a national securities exchange not 
required to register under section 15 of this 
title and any person associated with any such 
member to comply with any provisioin of this 
title (other than section 15(a)) or the rules 
or regulations thereunder which by its terms 
regulates or prohibits any act, practice, 
or course of business by a ‘broker or dealer’ 
or ‘registered broker or dealer’ or a ‘person 
associated with a broker or dealer,’ respec- 
tively.”. 
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Sec. 11. Section 15A of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780-3) is 
amended as follows: 

(a) The title thereof is amended to read: 
“REGISTERED SECURITIES ASSOCIATION”, 

(b) Subsections (a) and (b) thereof are 
amended to read as follows: 

“(a) An association of brokers and dealers 
may be registered as a national securities 
association pursuant to subsection (b), or 
as an affiliated securities association pur- 
suant to subsection (d), under the terms 
and conditions hereinafter provided in this 
section and in accordance with the pro- 
visions of section 19(a) of this title, by 
filing with the Commission an application 
for registration in such form as the Com- 
mission, by rule, may prescribe containing 
the rules of the association and such other 
information and documents as the Com- 
mission, by rule, may prescribe as necessary 
or appropriate in the public interest or 
for the protection of investors. 

“(b) An association of brokers and deal- 
ers shall not be registered as a national 
securities association unless the Commis- 
sion determines that— 

“(1) By reason of the number and geo- 
graphical distribution of its members and 
the scope of their transactions such associ- 
ation will be able to carry out the pur- 
poses of this section. 

“(2) Such association is so organized and 
has the capacity to be able to carry out the 
purposes of this title and to comply, and 
(subject to any rule of the Commission 
pursuant to section 17(d) or 19(g)(2) of 
this title) to enforce compliance by its mem- 
bers and persons associated with its mem- 
bers, with the provisions of this title, the 
rules and regulations thereunder, the rules 
of the Municipal Securities Rulemaking 
Board, and the rules of the association. 

“(3) Subject to the provisions of sub- 
section (g) of this section, the rules of the 
association provide that any registered 
broker or dealer may become a member 
of such association and any person may 
become associated with a member thereof. 

“(4) The rules of the association assure 
& fair representation of its members in the 
selection of its directors and administration 
of its affairs. 

“(5) The rules of the association provide 
for the equitable allocation of reasonable 
dues, fees, and other charges among mem- 
bers and issuers and other persons using 
any facility or system which the association 
operates or controls. 

“(6) The rules of the association are 
designed to prevent fraudulent and manip- 
ulative acts and practices, to promote just 
and equitable principles of trade, to foster 
cooperation and coordination with persons 
engaged in regulating, clearing, settling, 
processing information with respect to, and 
facilitating transactions in securities, to re- 
move impediments to and perfect the mech- 
anism of a free and open market and a na- 
tional market system, and, in general, to 
protect investors and the public interest; 
and are not designed to permit unfair dis- 
crimination between customers, issuers, 
brokers, or dealers, to fix minimum profits, 
to impose any schedule or fix rates of com- 
missions, allowances, discounts, or other 
fees to be charged by its members, or to 
regulate by virtue of any authority con- 
ferred by this title matters not related to 
the purposes of this title or the adminis- 
tration of the association. 

“(7) The rules of the association provide 
that (subject to any rule of the Commission 
pursuant to section 17(d) or 19(g) (2) of this 
title) its members and persons associated 
with its members shall be appropriately 
disciplined for violation of any provision of 
this title, the rules or regulations thereunder, 
the rules of the Municipal Securities Rule- 
making Board, or the rules of the associa- 
tion, by expulsion, suspension, liznitation of. 
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activities, functions, and operations, fine, 
censure, being suspended or barred from 
being associated with a member or any other 
fitting sanction. 

“(8) The rules of the association are in 
accordance with the provisions of subsection 
(h) of this section, and, in general, provide 
a fair procedure for the disciplining of mem- 
bers and persons associated with members, 
the denial of membership to any person seek- 
ing membership therein, the barring of any 
person from becoming associated with a 
member thereof, and the prohibition or lim- 
itation by the association of any person with 
respect to access to services offered by the 
association or a member thereof. 

“(9) The rules of the association do not 
impose any burden on competition not nec- 
essary or appropriate in furtherance of the 
purposes of this title. 

“(10) The requirements of subsection (c), 
insofar as these may be applicable, are 
satisfied. 

“(11) The rules of the association include 
provisions governing the form and content 
of quotations relating to securities sold 
otherwise than on a national securities ex- 
change which may be distributed or pub- 
lished by any member or person associated 
with a member, and the persons to whom 
such quotations may be supplied. Such rules 
relating to quotations shall be designed to 
produce fair and informative quotations, to 
prevent fictitious or misleading quotations, 
and to promote orderly procedures for col- 
lecting, distributing, and publishing quota- 
tions.”. 

(c) The section is amended by striking out 
subsections (e), (f), (g), (h), (j), (£), (1), 
and (n) thereof, redesignating subsections 
(1) and (m) thereof as subsections (e) and 
(f), respectively, and amending redesignated 
subsection (e) to read as follows: 

“(e) (1) The rules of a registered securities 
association may provide that no member 
thereof shall deal with any nonmember pro- 
fessional (as defined in paragraph (2) of this 
subsection) except at the same prices, for 
the same commissions or fees, and on the 
same terms and conditions as are by such 
member accorded to the general public. 

“(2) For the purposes of this subsection, 
the term ‘nonmember professional’ shall in- 
clude (A) with respect to transactions in se- 
curities other than municipal securities, any 
registered broker or dealer who is not a mem- 
ber of any registered securities association, 
except such a broker or dealer who deals ex- 
clusively in commercial paper, bankers’ ac- 
ceptances, and commercial bills, and (B) 
with respect to transactions in municipal 
securities, any municipal securities dealer for 
whom the Commission is the appropriate 
regulatory agency who is not a member of 
any registered securities association and any 
municipal securities broker who is not a 
member of any such association. 

“(3) Nothing in this subsection shall be so 
construed or applied as to prevent (A) any 
member of a registered securities association 
from granting to any other member of any 
registered securities association any dealer's 
discount, allowance, commission, or special 
terms, in connection with the purchase or 
sale of securities, or (B) any member of a 
registered securities association or any munic- 
ipal securities dealer for whom the Commis- 
sion is not the appropriate regulatory agency 
from granting to any member of any regis- 
tered securities association or any such mu- 
nicipal securities dealer any dealer’s discount, 
allowance, commission, or special terms in 
connection with the purchase or sale of mu- 
nicipal securities: Provided, however, That 
the granting of any such discount, allowance, 
commission, or special terms in connection 
with the purchase or sale of municipal secu- 
rities shall be subject to rules of the Munic- 
tipal Securities Rulemaking Board adopted 
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pursuant to section 15B(b)(2)(K) of this 
title.”. 

(d) The section is further amended by 
adding at the end thereof the following new 
subsections: 

“(g) (1) A registered securities association 
shall deny membership to any person who is 
not a registered broker or dealer. 

“(2) A registered securities association 
may, and in cases in which the Commission, 
by order, directs as appropriate in the public 
interest shall, deny membership to any regis- 
tered broker or dealer and bar from becom- 
ing associated with a member of any person 
who is subject to a statutory disqualification. 
A registered securities association shall file 
notice with the Commission not less than 
thirty days prior to admitting any registered 
broker or dealer to membership or permitting 
any person to become associated with a mem- 
ber, if the association knew, or in the exercise 
of reasonable care should have known, that 
such person was subject to a statutory dis- 
qualification. The notice shall be in such 
form and contain such information as the 
Commission, by rule, may prescribe as neces- 
Sary or appropriate in the public interest or 
for the protection of investors. 

“*(3) (A) A registered securities association 
may deny membership to, or condition the 
membership of, a registered broker or dealer 
if (1) such broker or dealer does not meet 
such standards of financial responsibility 
and operational capability and such broker 
or dealer and all natural persons associated 
with such broker or dealer do not meet such 
standards of training, experience, and com- 
petence as are prescribed by the rules of the 
association or (ii) such broker or dealer or 
person associated with such broker or dealer 
has engaged and there is a reasonable likeli- 
hood he will again engage in acts or practices 
inconsistent with just and equitable princi- 
ples of trade. A registered securities associa- 
tion may examine and verify the qualifica- 
tions of an applicant to be a member and 
the natural persons associated with such an 
applicant in accordance with procedures es- 
tablished by the rules of the association. 

“(B) A registered securities association may 
bar a natural person from becoming associ- 
ated with a member or condition the associ- 
ation of a natural person with a member if 
such person (1) does not meet such stand- 
ards of training, experience, and competence 
as are prescribed by the rules of the associa- 
tion or (ii) has engaged and there is a rea- 
sonable likelihood he will again engage in 
acts or practices inconsistent with just and 
equitable principles of trade. A registered 
securities association may examine and ver- 
ify the qualifications of an applicant to be- 
come a person associated with a member in 
accordance with procedures established by 
the rules of the association and require a 
natural person associated with a member, or 
any class of such natural persons, to be reg- 
istered with the association in accordance 
with procedures so established. 

“(C) A registered securities association may 
bar any person from becoming associated 
with a member if such person does not agree 
(i) to supply the association with such in- 
formation with respect to its relationship and 
dealings with the member as may be speci- 
fied in the rules of the association and (ii) to 
permit examination of its books and records 
to verify the accuracy of any information so 
supplied. 

“(4) A registered securities association may 
restrict or condition membership on such 
specified basis relating to the geographical 
distribution of, or type of business done by, 
its members, or on such other specified and 
appropriate basis as the Commission, by rule, 
determines to be consistent with the public 
interest and the purposes of this section. 

“(h)(1) In any proceeding by a registered 
securities association to determine whether 
a member or person associated with a mem- 
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ber should be disciplined (other than a sum- 
mary proceeding pursuant to paragraph (3) 
of this subsection) the association shall bring 
specific charges, notify such member or per- 
son of, and give him an opportunity to de- 
fend against, such charges, and keep a rec- 
ord. A determination by the association to 
impose a disciplinary sanction shall be sup- 
ported by a statement setting forth— 

“(A) any act or practice in which such 
member or person associated with a member 
has been found to have engaged, or which 
such member or person has been found to 
have omitted; 

“(B) the specific provision of this title, the 
rules or regulations thereunder, the rules of 
the Municipal Securities Rulemaking Board, 
or the rules of the association which any 
such act or practice, or omission to act, is 
deemed to violate; and 

“(C) the sanction imposed and the rea- 
son therefor. 

“(2) In any proceeding by a registered se- 
curities association to determine whether a 
person shall be denied membership, barred 
from becoming associated with a member, or 
prohibited or limited with respect to access 
to services offered by the association or a 
member thereof (other than a summary pro- 
ceeding pursuant to the paragraph (3) of 
this subsection), the association shall notify 
such person of, and give him an opportunity 
to be heard upon, the specific grounds for 
denial, bar, or prohibition or limitation un- 
der consideration and keep a record. A deter- 
mination by the association to deny member- 
ship, bar a person from becoming associated 
with a member, or prohibit or limit a person 
with respect to access to services offered by 
the association or a member thereof shall be 
supported by a statement setting forth the 
specific grounds on which the denial, bar, or 
prohibition or limitation is based. 

“(3) A registered securities association may 
summarily (A) suspend a member or per- 
son associated with a member who has been 
and is expelled or suspended from any self- 
regulatory organization or barred or suspend- 
ed from being associated with a member of 
any self-regulatory organization, (B) sus- 
pend a member who is in such financial or 
operating difficulty that the association de- 
termines and so notifies the Commission that 
the member cannot be permitted to continue 
to do business as a member with safety to in- 
vestors, creditors, other members, or the as- 
sociation, or (C) limit or prohibit any per- 
son with respect to access to services offered 
by the association if subparagraph (A) or 
(B) of this paragraph is applicable to such 
person or, in the case of a person who is not 
a member, if the association determines that 
such person does not meet the qualification 
requirements or other prerequisites for such 
access and such person cannot be permitted 
to continue to have such access with safety to 
investors, creditors, members, or the asso- 
ciation. Any person aggrieved by any such 
summary action shall be promptly afforded 
an opportunity for a hearing by the associa- 
tion in accordance with the provisions of 
paragraph (1) or (2) of this subsection. The 
Commission, by order, may stay any such 
summary action on its own motion or upon 
application by any person aggrieved there- 
by, if the Commission determines summarily 
or after notice and opportunity for hearing 
(which hearing may consist solely of the 
submission of affidavits or presentation of 
oral arguments) that such stay is consistent 
with the public interest and the protection of 
investors."’. 

Sec. 12. The Securities Exchange Act of 
1934 is amended by inserting after section 
15A (15 U.S.C. 780-3) the following new 
section: 

“MUNICIPAL SECURITIES 

“Sec. 15B. (a) (1) It shall be unlawful for 
any municipal securities dealer (other than 
one registered as a broker or dealer under 


April 17, 1975 


section 15 of this title) to make use of the 
mails or any means or instrumentality of 
interstate commerce to effect any transac- 
tion in, or to induce the purchase or sale of, 
any municipal security unless such munici- 
pal securities dealer is registered in accord- 
ance with this subsection. 

“(2) A municipal securities dealer may be 
registered by filing with the Commission an 
application for registration in such form and 
containing such information and documents 
concerning such municipal securities dealer 
and any persons associated with such mu- 
nicipal securities dealer as the Commission, 
by rule, may prescribe as necessary or appro- 
priate in the public interest or for the pro- 
tection of investors. Except as hereinafter 
provided, such registration shall become ef- 
fective thirty days after the receipt of such 
application by the Commission or within 
such shorter period of time as the Commis- 
sion may determine. 

“(3) The Commission, by order, shall deny 
registration to any municipal securities deal- 
er if it finds, after notice and opportunity 
for hearing, that if the applicant were so 
registered, its registration would be subject 
to suspension, revocation, or cancellation 
under subsection (c) of this section. Pend- 
ing final determination whether any registra- 
tion under this subsection shall be denied, 
the Commission, by order, may postpone the 
effective date of such registration for a pe- 
riod not to exceed fifteen days, but if, after 
notice and opportunity for hearing (which 
may consist solely of affidavits and oral argu- 
ments), it shall appear to the Commission to 
be necessary or appropriate in the public 
interest or for the protection of investors to 
postpone the effective date of such registra- 
tion until final determination, the Commis- 
sion shall so order. 

“(4) Any provision of this title (other than 
section 5 or paragraph (1) of this subsec- 
tion) which prohibits any act, practice, or 
course of business if the mails or any means 
or instrumentality of interstate commerce 
is used in connection therewith shall also 
prohibit any such act, practice, or course of 
business by any registered municipal secu- 
rities dealer or any person acting on behalf 
of such municipal securities dealer, irrespec- 
tive of any use of the mails or any means or 
instrumentality of interstate commerce in 
connection therewith. 

“(5) The Commission, by rule or order, 
upon its own motion or upon application, 
may conditionally or unconditionally exempt 
any broker, dealer, or municipal securities 
dealer or class of brokers, dealers, or mu- 
nicipal securities dealers from any provision 
of this section or the rules or regulations 
thereunder, if the Commission finds that 
such exemption is consistent with the pub- 
lic interest, the protection of investors, and 
the purposes of this section. 

“(b) (1) Not later than one hundred and 
twenty days after the date of enactment of 
the Securities Acts Amendments of 1975, the 
Commission shall establish a Municipal Se- 
curities Rulemaking Board (hereinafter in 
this section referred to as the ‘Board') to be 
composed initially of nine members ap- 
pointed by the Commission which shall per- 
for the duties set forth in this section. The 
initial members of the Board shall serve as 
members for a term of two years, and shall 
consist of (A) three individuals who are not 
associated with any broker, dealer, or mu- 
nicipal securities dealer, at least one of 
whom shall be representative of investors in 
municipal securities, and at least one of 
whom shall be representative of issuers of 
municipal securities (which members are 
hereinafter referred to as ‘public representa- 
tives’); (B) three individuals who are asso- 
ciated with and representative of municipal 
securities brokers and municipal securities 
dealers which are not banks or subsidiaries 
or departments or divisions of banks (which 
members are hereinafter referred to as 
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‘broker-dealer representatives’); and (C) 
three individuals who are associated with 
and representative of municipal securities 
dealers which are banks or subsidiaries or 
departments or divisions of banks (which 
members are hereinafter referred to as ‘bank 
representatives’). Prior to the expiration of 
the terms of office of the initial members of 
the Board, an election shall be held under 
rules adopted by the Board (pursuant to 
subsection (b)(2)(B) of this section) of the 
members to succeed such initial members. 

“(2) The Board shall propose and adopt 
rules to effect the purposes of this title with 
respect to transactions in municipal securi- 
ties by brokers, dealers, and municipal se- 
curities dealers, (Such rules are hereinafter 
collectively referred to in this title as ‘rules 
of the Board’.) The rules of the Board, as 
a minimum, shall: 

“(A) provide that no municipal securities 
broker or municipal securities dealer shall 
effect any transaction in, or induce or at- 
tempt to induce the purchase or sale of, any 
municipal security unless such municipal 
securities broker or municipal securities 
dealer meets such standards of operational 
capability and such municipal securities 
broker or municipal securities dealer and 
every natural person associated with such 
municipal securities broker or municipal se- 
curities dealer meet such standards of train- 
ing, experience, competence, and such other 
qualifications as the Board finds necessary 
or appropriate in the public interest or for 
the protection of investors. In connection 
with the definition and application of such 
standards the Board may— 

“({) appropriately classify municipal se- 
curities brokers and municipal securities 
dealers (taking into account relevant mat- 
ters, including types of business done, nature 
of securities other than municipal securities 
sold, and character of business organization), 
and persons associated with municipal se- 
curities brokers and municipal securities 
dealers; 

“(1i) specify that all or any portion of such 
standards shall be applicable to any such 
class; 

“ iil) require persons in any such class to 
pass tests administered in accordance with 
subsection (c) (7) of this section; and 

“(iv) provide that persons in any such 
class other than municipal securities brokers 
and municipal securities dealers and part- 
ners, Officers, and supervisory employees of 
municipal securities brokers or municipal 
securities dealers, may be qualified solely on 
the basis of compliance with such standards 
of training and such other qualifications as 
the Board finds appropriate. 

“(B) establish fair procedures for the 
nomination and election of members of the 
Board and assure fair representation in such 
nominations and elections of municipal se- 
curities brokers and municipal securities 
dealers. Such rules shall provide that the 
membership of the Board shall at all times 
be equally divided among public representa- 
tives, broker-dealer representatives, and 
bank representatives, and that the public 
representatives shall be subject to approval 
by the Commission to assure that no one of 
them is associated with any broker, dealer, 
or municipal securities dealer and that at 
Teast one is representative of investors in 
municipal securities and at least one is rep- 
resentative of issuers of municipal securi- 
ties. Such rules shall also specify the term 
members shall serve and may increase the 
number of members which shall constitute 
the whole Board provided that such number 
is an odd number. 

“(C) be designed to prevent fraudulent 
and manipulative acts and practices, to pro- 
mote just and equitable principles of trade, 
to foster cooperation and coordination with 
persons engaged in regulating, clearing, set- 
tling, processing information with 
to, and facilitating transactions in munic- 
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ipal services, to remove impediments to and 
perfect the mechanism of a free and open 
market in municipal securities, and, in gen- 
eral, to protect investors and the public in- 
terest; and not be designed to permit unfair 
discrimination between customers, issuers, 
municipal securities brokers, or municipal 
securities dealers, to fix minimum profits, 
to impose any schedule or fix rates of com- 
missions, allowances, discounts, or other fees 
to be charged by members, to regulate by 
virtue of any authority conferred by this 
title matters not related to the purposes of 
this title with respect to municipal securi- 
ties or the administration of the Board, or 
to impose any burden on competition not 
necessary or appropriate in furtherance of 
such purposes. 

“(D) if the Board deems appropriate, pro- 
vide for the arbitration of claims, disputes, 
and controversies relating to transactions in 
municipal securities: Provided, however, 
That no person other than a municipal secu- 
rities broker, municipal securities dealer, or 
person associated with such a municipal 
securities broker or municipal securities 
dealer may be compelled to submit to such 
arbitration except at his instance and in 
accordance with section 29 of this title. 

“(E) provide for the periodic examination 
in accordance with subsection (c) (7) of this 
section of municipal securities brokers and 
municipal securities dealers to determine 
compliance with applicable provisions of this 
title, the rules and regulations thereunder, 
and the rules of the Board. Such rules shall 
specify the minimum scope and frequency 
of such inspections and shall be designed to 
avoid unnecessary regulatory duplication or 
undue regulatory burdens for any such mu- 
nicipal securities broker or municipal securi- 
ties dealer. 

“(P) include provisions governing the 
form and content of quotations relating to 
municipal securities which may be distrib- 
uted or published by any municipal securi- 
ties broker, municipal securities dealer, or 
person associated with such a municipal se- 
curities broker or municipal securities dealer, 
and the persons to whom such quotations 
may be supplied. Such rules relating to quo- 
tations shall be designed to produce fair and 
informative quotations, to prevent fictitious 
or misleading quotations, and to promote 
orderly procedures for collecting, distribut- 
ing, and publishing quotations. 

“(G) prescribe records to be made and 
kept by municipal securities brokers and 
municipal securities dealers and the periods 
for which such records shall be preserved. 

“(H) define the term ‘separately identifi- 
able department or division’, as that term is 
used in section 3(a) (30) of this title, in ac- 
cordance with specified and appropriate 
standards to assure that a bank is not deemed 
to be engaged in the business of buying and 
selling municipal securities through a sepa- 
rately identifiable department or division 
unless such department or division is orga- 
nized and administered so as to permit inde- 
pendent examination and enforcement of 
applicable provisions of this title, the rules 
and regulations thereunder and the rules of 
the Board. A separately identifiable depart- 
ment or division of a bank may be engaged in 
lawful activities other than those relating 
to municipal securities. 

“(I) provide for the operation and admin- 
istration of the Board, including the selec- 
tion of a Chairman from among the members 
of the Board, the compensation of the mem- 
bers of the Board, and the appointment and 
compensation of such employees, attorneys, 
and consultants as may be necessary for car- 
rying out the Board’s functions under this 
section. 

“(J) provide that each municipal securi- 
ties broker and each municipal securities 
dealer shall pay to the Board such reasonable 
fees and c as may be necessary or 
appropriate to defray the costs and expenses 
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of operating and administering the Board. 
Such rules shall specify the amount of such 
fees and charges. 

“(K) establish the terms and conditions 
under which any municipal securities dealer 
may sell, or prohibit any municipal securities 
dealer from selling, any part of a new issue 
of municipal securities to a municipal secu- 
rities investment portfolio during the un- 
derwriting period. 

“(c)(1) No broker, dealer, or municipal 
securities dealer shall make use of the mails 
or any means or instrumentality of inter- 
state commerce to effect any transaction in, 
or to induce or attempt to induce the pur- 
chase or sale of, any municipal security in 
contravention of any rule of the Board. 

“(2) The Commission, by order, shall cen- 
sure, place limitations on the activities, 
functions, or operations, suspend for a period 
not exceeding twelve months, or revoke the 
registration of any municipal securities 
dealer if it finds, on the record after notice 
and opportunity for hearing, that such cen- 
sure, placing of limitations, denial, suspen- 
sion, or revocation, is in the public interest 
and that such municipal securities dealer 
has committed or omitted any act or omis- 
sion enumerated in subparagraph (A), (D), 
or (E) of paragraph (4) of section 15(b) of 
this title or has been convicted of any offense 
specified in subparagraph (B) of such para- 
graph (4) within ten years of the commence- 
ment of the proceedings under this para- 
graph, or is enjoined fom any action, con- 
duct, or practice specified in subparagraph 
(C) of such paragraph (4). 

“(3) Pending final determination whether 
any registration under this section shall be 
revoked, the Commission, by order, may sus- 
pend such registration, if such suspension 
appears to the Commission, after notice 
and opportunity for hearing, to be necessary 
or appropriate in the public interest or for 
the protection of investors. Any registered 
municipal securities dealer may, upon such 
terms and conditions as the Commission 
may deem necessary in the public interest 
or for the protection of investors, withdraw 
from registration by filing a written notice 
of withdrawal with the Commission. If the 
Commission finds that any registered munic- 
ipal securities dealer is no longer in exist- 
ence or has ceased to do business as a mu- 
nicipal securities dealer, the Commission, by 
order, shall cancel the registration of such 
municipal securities dealer. 

(4) The Commission, by order, shall cen- 
sure any person associated with a munici- 
pal securities dealer or suspend for a period 
not exceeding twelve months or bar any per- 
son from being associated with a municipal 
securities dealer, if the Commission finds, 
on the record after notice and opportunity 
for hearing, that such censure, suspension, 
or bar is in the public interest and that 
such person has committed or omitted any 
act or omission enumerated in subparagraph 
(A), (D), or (E) of paragraph (4) of section 
15(b) of this title or has been convicted of 
any offense specified in subparagraph (B) 
of said paragraph (4) within ten years of the 
commencement of the proceedings under 
this paragraph or is enjoined from any ac- 
tion, conduct, or practice specified in sub- 
paragraph (C) of said paragraph (4). It 
shall be unlawful for any person as to whom 
an order entered pursuant to this para- 
graph or paragraph (5) of this subsection 
suspending or barring him from being asso- 
ciated with a municipal securities dealer 
is in effect willfully to become, or to be, 
associated with a municipal securities dealer 
without the consent of the Commission, 
and it shall be unlawful for any municipal 
securities dealer to permit such a person to 
become, or remain, a person associated with 
him without the consent of the Commission, 
if such municipal securities dealer knew, or, 
in the exercise of reasonable care should 
have known, of such order. 
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“(5) With respect to any municipal secu- 
rities dealer for which the Commission ts 
not the appropriate regulatory agency, the 
appropriate regulatory agency for such mu- 
nicipal security dealer may sanction any such 
municipal securities dealer in the manner 
and for the reasons specified in paragraph 
(2) of this subsection and sanction any per- 
son associated with such municipal securi- 
ties dealer in the manner and for the reasons 
specified in paragraph (4) of this subsection. 
In addition, such appropriate regulatory 
agency may in accordance with section 8 of 
the Federal Deposit Insurance Act (12 US.C. 
1818) enforce compliance by such municipal 
securities dealer or any person associated 
with such municipal securities dealer with 
the provisions of this section, section 17 of 
this title, the rules of the Board, and the 
rules of the Commission pertaining to mu- 
nicipal securities dealers, persons associated 
with municipal securities dealers, and 
transactions in municipal securities. For 
purposes of the preceding sentence, any vio- 
lation of any such provision shall constitute 
adequate basis for the issuance of any order 
under section 8(b) or 8(c) of the Federal 
Deposit Insurance Act, and the customers 
of any such municipal securities dealer shall 
be deemed to be ‘depositors’ as that term is 
used in section 8(c) of that Act. Nothing in 
this paragraph shall be construed to affect 
in any way the powers of such appropriate 
regulatory agency to proceed such 
municipal securities dealer under any other 
provision of law. 

“(6) The Commission shall, prior to the 
entry of an order of investigation, or com- 
mencement of any proceedings, against any 
municipal securities dealer, or person asso- 
ciated with any municipal securities dealer, 
for which it is not the appropriate regula- 
tory agency, for violation of any provision of 
this section, section 15(c)(1) or 15(c)(2) of 
this title, any rule or regulation under any 
such section, or any rule of the Board, give 
notice to the appropriate regulatory agency 
for such municipal securities dealer of the 
identity of such municipal securities dealer 
or person associated with such a municipal 
securities dealer and the nature of and basis 
for such proposed action and consult with 
such appropriate regulatory agency concern- 
ing the effect of such p: action on 
sound banking practices and the feasibility 
and desirability of coordinating such action 
with any proceeding or proposed proceeding 
by such appropriate regulatory agency against 
such municipal securities dealer or asso- 
ciated person. The appropriate regulatory 
agency for a municipal securities dealer (if 
other than the Commission) shall, prior to 
the entry of an order of investigation, or 
commencement of any proceedings, against 
such municipal securities dealer or person 
associated with such municipal securities 
dealer, for violation of any provision of this 
section, the rules of the Board, or the rules 
or regulations of the Commission pertaining 
to municipal securities dealers, persons as- 
sociated with municipal securities dealers, 
or transactions in municipal securities, give 
notice to the Commission of the identity of 
such municipal securities dealer or person 
associated with such municipal securities 
dealer and the nature of and basis for such 
proposed action and consult with the Com- 
mission concerning the effect of such pro- 
posed action on the protection of investors 
and the feasibility and desirability of coordi- 
nating such action with any proceeding or 
proposed proceeding by the Commission 
against such municipal securities dealer or 
associated person. Nothing in this paragraph 
shall be construed to impair or limit (other 
than by the requirement of prior consulta- 
tion) the power of the Commission or the 
appropriate regulatory agency for a munici- 
pal securities dealer to initiate any such ac- 
tion or to affect in any way the power of the 
Commission or such appropriate regulatory 
agency to initiate any other action pursuant 
to this title or any other provision of law. 
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“(7)(A) Tests required pursuant to sub- 
section (b) (2) (A) (ili) of this section shall 
be administered by or on behalf of and 
periodic examinations pursuant to subsec- 
tion (b)(2)(E) of this section shall be con- 
ducted by— 

(i) a registered securities association, in 
the case of municipal securities brokers and 
municipal securites dealers which are mem- 
bers of such association; and 

“(il) the appropriate regulatory agency for 
any municipal securities broker or munici- 
pal securities dealer, in the case of all 
other municipal securities brokers and mu- 
nicipal securities dealers. 

“(B) A registered securities association 
shall make a report of any examination con- 
ducted pursuant to subsection (b) (2)(E) of 
this section and promptly furnish the Com- 
mission a copy thereof and any data sup- 
plied to it in connection with such examina- 
tion. Subject to such limitations as the 
Commission, by rule, determines to be neces- 
Sary or appropriate in the public interest or 
for the protection of investors, the Commis- 
sion shall, on request, make available to the 
Board a copy of any report of an examination 
of a municipal securities broker or municipal 
securities dealer made by or furnished to 
the Commission pursuant to this paragraph 
or section 17(c)(3) of this title. 

“(8) The Commission is authorized, by 
order, if in its opinion such action is neces- 
sary or appropriate in the public interest, 
for the protection of investors, or otherwise 
in furtherance of the purposes of this title, 
to remove from office or censure any mem- 
ber or employee of the Board, who, the Com- 
mission finds, on the record after notice and 
opportunity for hearing, has willfully (A) 
violated any provision of this title, the rules 
and regulations thereunder, or the rules of 
the Board or (B) abused his authority. 

“(d) Neither the Commission nor the Mu- 
nicipal Securities Rulemaking Board is au- 
thorized under this title, by rule or regula- 
tion, to require an issuer of municipal 
securities, directly or indirectly through a 
purchaser or prospective purchaser of secu- 
rities from the issuer, to file with the Com- 
mission or the Board prior to the sale of such 
securities by the issuer any application, re- 
port, cr document in connection with the 
issuance, sale, or distribution of such secu- 
rities.”. 

Sec. 13. Section 17 of the Securities Ex- 
change Act of 1934 (15 US.C. 78q) is 
amended by striking subsection (a), redesig- 
nating subsection (b) as subsection (f), and 
inserting the following as subsections (a), 
(b), (c), (d), and (e): 

“(a)(1) Every national securities exchange, 
member thereof, broker or dealer who trans- 
acts business in securities through the me- 
dium of any such member, registered secu- 
rities association, registered broker or dealer, 
registered municipal securities dealer, regis- 
tered securities information processor, and 
registered clearing agency and the Municipal 
Securities Rulemaking Board shall make and 
keep for prescribed periods such records, fur- 
nish such copies thereof, and make and dis- 
seminate such reports as the Commission, 
by rule, prescribes as necessary or appropriate 
in the public interest, for the protection of 
investors, or otherwise in furtherance of the 
purposes of this title. 

“(2) Every registered clearing agency shall 
also make and keep for prescribed periods 
such records, furnish such copies thereof, and 
make and disseminate such reports, as the 
appropriate regulatory agency for such clear- 
ing agency, by rule, prescribes as necessary 
or appropriate for the safeguarding of secu- 
rities and funds in the custody or control of 
such clearing agency or for which it is re- 
sponsible. 

“(3) Every registered transfer agent shall 
make and keep for prescribed periods such 
records, furnish such copies thereof, and 
make such reports as the appropriate regu- 
latory agency for such transfer agent, by 
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rule, prescribes as necessary or appropriate 
in furtherance of the purposes of section 17A 
of this title. 

“(b) All records of persons described in 
subsection (a) of this section are subject at 
any time, or from time to time, to such rea- 
sonable periodic, special, or other examina- 
tions by representatives of the Commission 
and the appropriate regulatory agency as the 
Commission or the appropriate regulatory 
agency for such persons deems necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in fur- 
therance of the purposes of this title: Pro- 
vided, however, That the Commission shall 
not conduct any such examination of a reg- 
istered clearing agency or registered transfer 
agent for which it is not the appropriate 
regulatory agency unless the Commission 
determines the examination is (1) germane 
to the Commission's consideration of a clear- 
ing agency's application for registration in 
accordance with section 19(a) of this title or 
proposed rule change in accordance with 
section 19(b) of this title or Commission 
rulemaking pursuant to section 17A(d) (1) 
of this title, and (2) necessary or appropriate 
for the Commission’s proper performance of 
its responsibilities under this title: And pro- 
vided further, That the Commission shall, 
prior to conducting any such examination of 
@ registered clearing agency, registered trans- 
fer agent, or registered municipal securities 
dealer for which it is not the appropriate 
regulatory agency, give notice to the appro- 
priate regulatory agency for such clearing 
agency, transfer agent, or municipal secu- 
rities dealer of such proposed examination 
and consult with such appropriate regulatory 
agency concerning the feasibility and desir- 
ability of coordinating such examination 
with examinations conducted by such appro- 
priate regulatory agency with a view to 
avoiding unnecessary regulatory duplication 
or undue regulatory burdens for such clear- 
ing agency, transfer agent, or municipal secu- 
rities dealer. Nothing in the second proviso 
of the preceding sentence shall be construed 
to impair or limit (other than by the require- 
ment of prior consultation) the power of the 
Commission under this subsection to exam- 
ine any clearing agency, transfer agent, or 
municipal securities dealer, and nothing in 
either proviso of the preceding sentence shall 
be construed to affect in any way the power 
of the Commission under any other provi- 
sion of this title or otherwise to inspect, ex- 
amine, or investigate any such clearing 
agency, transfer agent, or municipal securi- 
ties dealer. 

“(c)(1) Every clearing agency, transfer 
agent, and municipal securities dealer for 
which the Commission is not the appropriate 
regulatory agency shall (A) file with the ap- 
propriate regulatory agency a copy of any 
application, notice, proposal, report, or docu- 
ment filed with the Commission by reason 
of being a clearing agency, transfer agent, 
or municipal securities dealer and (B) file 
with the Commission a copy of any applica- 
tion, notice, proposal, report, or document 
filed with the appropriate regulatory agency 
by reason of being a clearing agency, transfer 
agent, or municipal securities dealer. The 
Municipal Securities Rulemaking Board shall 
file with each agency enumerated in section 
3(a) (34) (A) of this title copies of every pro- 
posed rule change filed pursuant to section 
19(b) of this title. 

“(2) The appropriate regulatory agency for 
a clearing agency, transfer agent, or munici- 
pal securities dealer for which the Commis- 
sion is not the appropriate regulatory agency 
shall file with the Commission notice of the 
commencement of any proceeding and a copy 
of any order entered by such appropriate 
regulatory agency against such clearing agen- 
cy, transfer agent, or municipal securities 
dealer, and the Commission shall file with 
such appropriate regulatory agency notice of 
the commencement of any proceeding and 
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a copy of any order entered by the Commis- 
sion against such clearing agency, transfer 
agent, or municipal securities dealer. 

“(3) The Commission and the appropriate 
reguiatory agency for a clearing agency, 
transfer agent, or municipal securities dealer 
for which the Commission is not the appro- 
priate regulatory agency shall each notify 
the other and make a report of any examina- 
tion conducted by it of such clearing agency, 
transfer agent, or municipal securities dealer, 
and, upon request, furnish to the other a 
copy of such report and any data supplied to 
it in connection with such examination. 

“(d) (1) The Commission, by rule or order, 
as it deems necessary or appropriate in the 
public interest and for the protection of in- 
vestors, to foster cooperation and coordina- 
tion among self-regulatory organizations, or 
to remove impediments to and foster the 
development of a national market system and 
national system for the clearance and settle- 
ment of securities transactions, may— 

“(A) with respect to any person who is a 
member of or participant in more than one 
self-regulatory organization, relieve any such 
self-regulatory organization of any respons!- 
bility under this title (1) to receive regula- 
tory reports from such person, (il) to exam- 
ine such person for compliance, or to enforce 
compliance by such person, with specified 
provisions of this title, the rules and regula- 
tions thereunder, and its own rules, or (iii) 
to carry out other specified regulatory func- 
tions with respect to such person, and 

“(B) allocate among self-regulatory orga- 

nizations the authority to adopt rules with 
respect to matters as to which, in the ab- 
sence of such allocation, they share author- 
ity under this title. 
In making any such rule, the Commission 
shall take into consideration the regulatory 
capability and procedures of the self-regula- 
tory organizations, availability of staff, 
convenience of location, unnecessary regula- 
tory duplication, and such other factors as 
the Commission may consider germane to 
the protection of investors, cooperation and 
coordination among self-regulatory orga- 
nizations, and the development of a national 
market system and a national system for the 
clearance and settlement of securities trans- 
actions. The Commission, by rule or order, 
as it deems necessary or appropriate in the 
public interest and for the protection of in- 
vestors, may require any self-regulatory 
organization relieved of any responsibility 
pursuant to this paragraph, and any person 
with respect to whom such responsibility re- 
lates, to take such steps as are specified in 
any such rule or order to notify customers 
of, and persons doing business with, such 
person of the limited nature of such self- 
regulatory organization’s responsibility for 
such person's acts, practices, and course of 
business. 

“(2) A self-regulatory organization shall 
furnish copies of any report of examination 
of any person who is a member of or partic- 
ipant in such self-regulatory organization to 
any other self-regulatory organization of 
which such person is a member or in which 
such person is a participant upon the re- 
quest of such person, such other self-regu- 
latory organization, or the Commission. 

“(e) (1) Every registered broker or dealer 
shall annually file with the Commission a 
balance sheet certified by an independent 
public accountant, prepared on a calendar or 
fiscal year basis, and such other financial 
statements (which shall, as the Commission 
specifies, be certified) and such other in- 
formation concerning its financial condition 
as the Commission, by rule, shall require as 
necessary or appropriate in the public in- 
terest or for the protection of investors. The 
Commission, by rule or order, may condi- 
tionally or unconditionally exempt any regis- 
tered broker or dealer from any provision of 
the preceding sentence if the Commission 
determines that such exemption is consist- 
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ent with the public interest and the pro- 
tection of investors. 

“(2) The Commission, by rule, as it deems 
necessary or appropriate in the public in- 
terest for the protection of investors, may 
prescribe the form and content of financial 
statements filed pursuant to this title by 
brokers and dealers and the principles and 
standards used in the preparation of such 
statements.”. 

Sec, 14. The Securities Exchange Act of 
1934 is amended by inserting after section 17 
(15 U.S.C. 78q) the following new section: 
“NATIONAL SYSTEM FOR THE CLEARANCE AND 

SETTLEMENT OF SECURITIES TRANSACTIONS 

“Sec. 17A. (a) (1) The Congress finds that— 

“(A) The prompt and accurate clearance 
and settlement of securities transactions in- 
cluding the transfer of record ownership 
and the safeguarding of securities and funds 
related thereto are necessary for the protec- 
tion of investors and persons facilitating 
transactions by and acting on behalf of 
investors. 

“(B) Inefficient procedures for clearance 
and settlement impose unnecessary costs on 
investors and persons facilitating transac- 
tions by and acting on behalf of investors. 

“(C) New data processing and commu- 
nications techniques create the opportunity 
for more efficient, effective, and safe pro- 
cedures for clearance and settlement. 

“(D) The linking of all clearance and set- 
tlement facilities and the development of 
uniform standards and procedures for clear- 
ance and settlement will reduce unnecessary 
costs and increase the protection of investors 
and persons facilitating transactions by and 
acting on behalf of investors. 

“(2) The Commission is directed, there- 
fore, having due regard for the public in- 
terest, the protection of investors, the safe- 
guarding of securities and funds, and main- 
tenance of fair competition among brokers 
and dealers, clearing agencies, and transfer 
agents, to facilitate the establishment of a 
national system for the prompt and accurate 
clearance and settlement of transactions in 
securities (other than exempted securities) 
in accordance with the findings and to carry 
out the objectives set forth in paragraph (1) 
of this subsection. The Commission shall 
take such steps as are within its power to 
assure equal regulation under this title of 
registered clearing agencies and registered 
transfer agents. 

“(b)(1) Except as otherwise provided in 
this section, it shall be unlawful for any 
clearing agency, unless registered in accord- 
ance with this subsection, directly or indi- 
rectly, to make use of the mails or any means 
or instrumentality of interstate commerce to 
perform the functions of a clearing agency 
with respect to any security (other than an 
exempted security). The Commission, by rule 
or order, upon its own motion or upon ap- 
plication, may conditionally or uncondition- 
ally exempt any clearing agency or security 
or any class of clearing agencies or securities 
from any provision of this section or the 
rules or regulations thereunder, if the Com- 
mission finds that such exemption is con- 
sistent with the public interest, the protec- 
tion of investors, and the purposes of this 
section, including the prompt and accurate 
clearance and settlement of securities trans- 
actions and the safeguarding of securities 
and funds. A clearing agency or transfer 
agent shall not perform the functions of 
both a clearing agency and a transfer agent 
unless such clearing agency or transfer agent 
is registered in accordance with this sub- 
section and subsection (c) of this section. 

“(2) A clearing agency may be registered 
under the terms and conditions hereinafter 
provided in this subsection and in accord- 
ance with the provisions of section 19(a) of 
this title, by filing with the Commission an 
application for registration in such form as 
the Commission, by rule, may prescribe con- 
taining the rules of the clearing agency and 
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such other information and documents as 
the Commission, by rule, may prescribe as 
necessary or appropriate in the public in- 
terest or for the prompt and accurate clear- 
ance and settlement of securities transac- 
tions. 

“(3) A clearing agency shall not be regis- 
tered unless the Commission determines 
that— 

“(A) Such clearing agency is so organized 
and has the capacity to be able to facilitate 
the prompt and accurate clearance and set- 
tlement of securities transactions for which 
it is responsible, to safeguard securities and 
funds in its custody or control or for which 
it is responsible, to comply with the pro- 
visions of this title and the rules and regu- 
lations thereunder, to enforce (subject to any 
rule of the Commission pursuant to section 
17(da) or 19(g)(2) of this title) compliance 
by its participants with the rules of the 
clearing agency, and to carry out the pur- 
poses of this section. 

“(B) Subject to the provisions of para- 
graph (4) of this subsection, the rules of 
the clearing agency provide that any (i) 
registered broker or dealer, (ii) other regis- 
tered clearing agency, (iil) registered invest- 
ment company, (iv) bank, (v) insurance 
company, or (vi) such other person or class 
of persons as the Commission, by rule, may 
from time to time designate as appropriate to 
the development of a national system for the 
prompt and accurate clearance and settle- 
ment of securities transactions may become 
s participant in such clearing agency. 

“(C) The rules of the clearing agency as- 
sure a fair representation of its shareholders 
(or members) and participants in the se- 
lection of its directors and administration of 
its affairs. (The Commission may determine 
that the representation of participants is fair 
if they are afforded a reasonable opportunity 
to acquire voting stock of the clearing agen- 
cy, directly or indirectly, in reasonable pro- 
portion to their use of such clearing agency.) 

“(D) The rules of the clearing agency pro- 
vide for the equitable allocation of reason- 
able dues, fees, and other charges among its 
participants. 

“(E) The rules of the clearing agency do 
not impose any schedule of prices, or fix 
rates or other fees, for services rendered by 
its participants. 

“(F) The rules of the clearing agency are 
designed to promote the prompt and accurate 
clearance and settlement of securities trans- 
actions, to assure the saf of secu- 
rities and funds which are in the custody or 
control of the clearing agency or for which 
it is responsible, to foster cooperation and 
coordination with persons engaged in the 
clearance and settlement of securities trans- 
actions, to remove impediments to and per- 
fect the mechanism of a national system for 
the prompt and accurate clearance and set- 
tlement of securities transactions, and, in 
gon eneral, to protect investors and the public 

terest; and are not designed to permit un- 
fair discrimination in the admission of par- 
ticipants or among participants in the use 
of the clearing agency, or to regulate by 
virtue of any authority conferred by this 
title matters not related to the purposes of 
this section or the administration of the 
clearing agency. 

“(G) The rules of the clearing agency pro- 
vide that (subject to any rule of the Com- 
mission pursuant to section 17(d) or 19(g) 
(2) of this title) its participants shall be ap- 
propriately disciplined for violation of any 
lagers ie of the rules of the clearing agency 

suspension, limitation of ac- 
tivities, functions, and operations, fine, cen- 
sure, or any other fitting sanction. 

“(H) The rules of the clearing agency are 
im accordance with the provisions of para- 
graph (5) of this subsection, and, in gen- 
eral, provide a fair procedure with respect 
to the disciplining of participants, the denial 
of participation to any person seeking par- 
ticipation therein, and the prohibition of 
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limitation by the clearing agency of any per- 
son with respect to access to services offered 
by the clearing agency. 

“(I) The rules of the clearing agency do 
not impose any burden on competition not 
necessary or appropriate in furtherance of 
the purposes of this title. 

(4) (A) A registered clearing agency may, 
and in cases in which the Commission, by 
order, directs as appropriate in the public 
interest shall, deny participation to any per- 
son subject to a statutory disqualification. A 
registered clearing agency shall file notice 
with the Commission not less than thirty 
days prior to admitting any person to partici- 
pation, if the clearing agency knew, or in the 
exercise of reasonable care should have 
known, that such person was subject to a 
statutory disqualification. The notice shall 
be in such form and contain such informa- 
tion as the Commission, by rule, may pre- 
scribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors. 

“(B) A registered clearing agency may 
deny participation to, or condition the par- 
ticipation of, any person if such person does 
not meet such standards of financial respon- 
sibility, operational capability, experience, 
and competence as are prescribed by the rules 
of the clearing agency. A registered clearing 
agency may examine and verify the qualifica- 
tions of an applicant to be a participant in 
accordance with procedures established by 
the rules of the clearing agency. 

“(5) (A) In any proceeding by a registered 
clearing agency to determine whether a par- 
ticipant should be disciplined (other than a 
summary proceeding pursuant to subpara- 
graph (C) of this paragraph), the clearing 
agency shall bring specific charges, notify 
such participant of, and give him an oppor- 
tunity to defend against such charges, and 
keep a record. A determination by the clear- 
ing agency to impose a disciplinary sanction 
shall be supported by a statement setting 
forth— 

“(i) any act or practice in which such par- 
ticipant has been found to have engaged, or 
which such participant has been found to 
have omitted; 

“(i1) the specific provision of the rules of 
the clearing agency which any such act or 
practice, or omission to act, is deemed to vio- 
late; and 

“(ili) the sanction imposed and the reason 
therefor. 

“(B) In any proceeding by a registered 
clearing agency to determine whether a per- 
son shall be denied participation or prohib- 
ited or limited with respect to access to serv- 
ices offered by the clearing agency, the clear- 
ing agency shall notify such person of, and 
give him an opportunity to be heard upon, 
the specific grounds for denial or prohibition 
or limitation under consideration and keep 
a record. A determination by the clearing 
agency to deny participation or prohibit or 
limit a person with respect to access to serv- 
ices offered by the clearing agency shall be 
supported by a statement setting forth the 
specific grounds on which the denial or pro- 
hibition or limitation is based. 

“(C) A registered clearing agency may 
summarily suspend and close the accounts of 
a participant who (1) has been and is ex- 
pelled or suspended from any self-regulatory 
organization, (11) is in default of any deliv~- 
ery of funds or securities to the clearing 
agency, or (iii) 1s in such financial or operat- 
ing difficulty that the clearing agency deter- 
mines and so notifies the appropriate regula- 
tory agency for such participant that such 
suspension and closing of accounts are neces- 
sary for the protection of the clearing agency, 
its participants, or investors. A participant 
so summarily suspended shall be promptly 
afforded an opportunity for a hearing by the 
clearing agency in accordance with the pro- 
visions of subparagraph (A) of this para- 
graph. The appropriate regulatory agency for 
such participant, by order, may stay any such 


April 17, 1975 


summary suspension on its own motion or 
upon application by any person aggrieved 
thereby, if such appropriate regulatory 
agency determines after notice and oppor- 
tunity for hearing (which hearing may con- 
sist solely of the submission of affidavits or 
presentation of oral arguments) that such 
stay is consistent with the public interest 
and the protection of investors. 

“(6) No registered clearing agency shall 
prohibit or limit access by any person to 
services offered by any participant therein. 

“(c)(1) Except as otherwise provided in 
this section, it shall be unlawful for any 
transfer agent, unless registered in accord- 
ance with this section, directly or indirectly, 
to make use of the mails or any means or 
instrumentality of interstate commerce to 
perform the function of a transfer agent 
with respect to any security registered under 
section 12 of this title or which would be re- 
quired to be registered except for the exemp- 
tion from registration provided by subsec- 
tion (g)(2)(B) or (g)(2)(G) of that sec- 
tion, The appropriate regulatory agency, by 
rule or order, upon its own motion or upon 
application, may conditionally or uncondi- 
tionally exempt any person or security or 
class of persons or securities from any pro- 
vision of this section or any rule or regula- 
tion prescribed under this section if the ap- 
propriate regulatory agency finds (A) that 
such exemption is in the public interest and 
consistent with the protection of investors 
and the purposes of this section, including 
the prompt and accurate clearance and set- 
tlement of securities transactions and the 
safeguarding of securities and funds, and 
(B) the Commission does not object to such 
exemption. 

“(2) A transfer agent may be registered 
by filing with the appropriate regulatory 
agency for such transfer agent an applica- 
tion for registration in such form and con- 
taining such information and documents 
concerning such transfer agent as such ap- 
propriate regulatory agency may prescribe 
as necessary or appropriate in furtherance of 
the purposes of this section. Except as here- 
inafter provided, such registration shall be- 
come effective thirty days after receipt of 
such application by such appropriate regula- 
tory agency or within such shorter period 
of time as such appropriate regulatory agency 
may determine. 

“(3) (A) The appropriate regulatory agency 
for a transfer agent, by order, shall deny 
registration to, censure, place limitations on 
the activities, functions, or operations of, 
suspend for a period not exceeding twelve 
months, or revoke the registration of such 
transfer agent, if such appropriate regula- 
tory agency finds, on the record after notice 
and opportunity for hearing, that such de- 
nial, censure, placing of limitations, suspen- 
sion, or revocation is in the public interest 
or necessary for the protection of investors 
and that such transfer agent has willfully 
violated or is unable to comply with any 
provision of this section or section 17 of this 
title or the rules or regulations thereunder. 

“(B) Pending final determination whether 
any registration by a transfer agent under 
this subsection shall be denied, the appro- 
priate regulatory agency for such transfer 
agent, by order, may postpone the effective 
date of such registration for a period not to 
exceed fifteen days, but if, after notice and 
opportunity for hearing (which may consist 
solely of affidavits and oral arguments), it 
shall appear to such appropriate regulatory 
agency to be necessary or appropriate in the 
public interest or for the protection of in- 
vestors to postpone the effective date of such 
registration until final determination, such 
i amg regulatory agency shall so order. 

final determination whether any 
terse under this subsection shall be 
revoked, such appropriate regulatory agency, 
by order, may suspend such registration, if 
such suspension appears to such appropriate 
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regulatory agency, after notice and oppor- 
tunity for hearing, to be necessary or appro- 
priate in the public interest or for the pro- 
tection of investors. 

“(C) A registered transfer agent may, upon 
such terms and conditions as the appropriate 
regulatory agency for such transfer agent 
deems necessary or appropriate in the public 
interest, for the protection of investors, or in 
furtherance of the purposes of this section, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with such appro- 
priate regulatory agency. If such appropriate 
regulatory agency finds that any registered 
transfer agent for which it is the appropriate 
regulatory agency, or any such transfer agent 
for which an application for registration is 
pending, is no longer in existence or has 
ceased to do business as a transfer agent, 
such appropriate regulatory agency, by order, 
shall cancel or deny the registration. 

“(d)(1) No registered clearing agency or 
registered transfer agent shall, directly or 
indirectly, engage in any activity as clearing 
agency or transfer agent in contravention 
of such rules and regulations (A) as the 
Commission may prescribe as necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in fur- 
therance of the purposes of this title, or 
(B) as the appropriate regulatory agency for 
such clearing agency or transfer agent may 
prescribe as necessary or appropriate for the 
safeguarding of securities and funds. 

“(2) With respect to any clearing agency 
or transfer agent for which the Commission 
is not the appropriate regulatory agency, the 
appropriate regulatory agency for such clear- 
ing agency or transfer agent may in accord- 
ance with section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818) enforce com- 
pliance by such clearing agency or transfer 
agent with the provisions of this section, 
sections 17 and 19 of this title, and the 
rules and regulations thereunder. For pur- 
poses of the preceding sentence, any viola- 
tion of any such provision shall constitute 
adequate basis for the issuance of an order 
under section 8(b) or 8(c) of the Federal 
Deposit Insurance Act, and the participants 
in any such clearing agency and the persons 
doing business with any such transfer agent 
shall be deemed to be ‘depositors’ as that 
term is used in section 8(c) of that Act. 

“(3)(A) With respect to any clearing 
agency or transfer agent for which the Com- 
mission is not the appropriate regulatory 
agency, the Commission and the appropri- 
ate regulatory agency for such clearing 
agency or transfer agent shall consult and 
cooperate with each other, and, as may be 
appropriate, with State banking authorities 
having supervision over such clearing agency 
or transfer agent toward the end that, to 
the maximum extent practicable, their re- 
spective regulatory responsibilities may be 
fulfilled and the rules and regulations ap- 
plicable to such clearing agency or transfer 
agent may be in accord with both sound 
banking practices and a national system for 
the prompt and accurate clearance and 
settlement of securities transactions. In ac- 
cordance with this objective— 

“(i) the Commission and such appropriate 
regulatory agency shall, at least fifteen days 
prior to the issuance for public comment of 
any proposed rule or regulation or adoption 
of any rule or regulation concerning such 
clearing agency or transfer agent, consult 
and request the views of the other; and 

“(il) such appropriate regulatory agency 
shall assume primary responsibility to en- 
force compliance by such clearing agency or 
transfer agent with the provisions of this 
section and sections 17 and 19 of this title. 

“(B) Nothing in the preceding subpara- 
graph or elsewhere in this title shall be con- 
strued to impair or limit (other than by the 
requirement of notification) the Commis- 
sion’s authority to make rules under any 
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provision of this title or to enforce com- 
pliance pursuant to any provision of this 
title by any clearing agency or transfer 
agent with the provisions of this title and 
the rules and regulations thereunder. 

“(4) Nothing in this section shall be con- 
strued to impair the authority of any State 
banking authority or other State or Federal 
regulatory authority having jurisdiction over 
& person registered as a clearing agency or 
transfer agent to make and enforce rules 
governing such person which are not incon- 
sistent with this title and the rules and 
regulations thereunder. 

“(e) The Commission shall use its author- 
ity under this title to bring about the dis- 
continuation of the physical movement of 
securities certificates in connection with the 
settlement among brokers and dealers of 
transactions in securities consummated by 
means of the mails or other means or in- 
strumentalities of interstate commerce.”. 

Sec. 15. Section 19 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78s) is 
amended to read as follows: 


“REGISTRATION, RESPONSIBILITIES, AND OVER- 
SIGHT OF SELF-REGULATORY ORGANIZATIONS 


“Sec. 19. (a)(1) The Commission shall, 
upon the filing of an application for regis- 
tration as a national securities exchange, 
registered securities association, or registered 
clearing agency, pursuant to section 6, 15A, 
or 17A of this title, respectively, publish 
notice of the filing and afford interested per- 
sons an opportunity to submit written data, 
views, and arguments concerning such ap- 
plication. Within one hundred and eighty 
days of the date of publication of such 
notice (or within such longer period as to 
which the applicant consents), the Commis- 
sion shall— 

“(A) by order grant such registration, or 

“(B) institute proceedings to determine 

whether registration should be denied. Such 
proceedings shall include notice of the 
grounds for denial under consideration and 
opportunity for hearing and shall be con- 
cluded within three hundred and sixty days 
of the date of publication of notice of the 
filing of the application for registration. At 
the conclusion of such proceedings the Com- 
mission, by order, shall grant or deny such 
registration. The Commission may extend 
the time for the conclusion of such proceed- 
ings for up to sixty days if it finds good cause 
for such extension and publishes its reasons 
for so finding or for such longer period as 
to which the applicant consents. 
The Commission shall grant such registration 
if the Commission finds that the require- 
ments of this title and the rules and regula- 
tions thereunder with respect to the appli- 
cant are satisfied. The Commission shall deny 
such registration if the Commission does not 
make such finding. 

“(2) With respect to an application for 
registration filed by a clearing agency for 
which the Commission is not the appropriate 
regulatory agency— 

“(A) The Commission shall not grant 
registration prior to the sixtieth day after 
the date of publication of notice of such 
application unless the appropriate regulatory 
agency for such clearing agency has notified 
the Commission of such appropriate regula- 
tory agency’s determination that such clear- 
ing agency is so organized and has the ca- 
pacity to be able to safeguard securities and 
funds in its custody or control or for which 
it is responsible and that the rules of such 
clearing agency are designed to assure the 
safeguarding of such securities and funds. 

“(B) The Commission shall institute pro- 
ceedings in accordance with paragraph 
(1)(B) of this subsection to determine 
whether registration should be denied if the 
appropriate regulatory agency for such clear- 
ing agency notifies the Commission within 
sixty days of the date of publication of notice 
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of such application of such appropriate 
regulatory agency’s (i) determination that 
such clearing agency may not be so organized 
or have the capacity to be able to safeguard 
securities or funds in its custody or control 
or for which it is responsible or that the 
rules of such clearing agency may not be 
designed to assure the safeguarding of such 
securities and funds and (ii) reasons for 
such determination. 

“(C) The Commission shall deny registra-" 
tion if the appropriate regulatory agency for 
such clearing agency notifies the Commission 
prior to the conclusion of proceedings in 
accordance with paragraph (1)(B) of this 
subsection of such appropriate regulatory 
agency's (i) determination that such clear- 
ing agency is not so organized or does not 
have the capacity to be able to safeguard 
securities or funds in its custody or control 
or for which it is responsible or that the 
rules of such clearing agency are not designed 
to assure the safeguarding of such securi- 
ties or funds and (il) reasons for such deter- 
mination. 

“(3) A self-regulatory organization may, 
upon such terms and conditions as the 
Commission, by rule, deems necessary or ap- 
propriate in the public interest or for the 
protection of investors, withdraw from reg- 
istration by filing a written notice of with- 
drawal with the Commission. If the Commis- 
sion finds that any self-regulatory organiza- 
tion is no longer in existence or has ceased 
to do business in the capacity specified in its 
application for registration, the Commission, 
by order, shall cancel the registration. Upon 
the withdrawal of a national securities asso- 
ciation from registration or the cancellation, 
suspension, or revocation of the registration 
of a national securities association, the reg- 
istration of any association affiliated there- 
with shall automatically terminate. 

“(b) (1) Each self-regulatory organization 
shall file with the Commission, in accordance 
with such rules as the Commission may pre- 
scribe, copies of any proposed rule or any 
proposed change in, addition to, or deletion 
from the rules of such self-regulatory orga- 
nization (hereinafter in this subsection col- 
lectively referred to as a ‘proposed rule 
change’) accompanied by a concise general 
statement of the basis and purpose of such 
proposed rule change. The Commission shall, 
upon the filing of any proposed rule change, 
publish notice thereof together with the 
terms of substance of the proposed rule 
change or a description of the subjects and 
issues involved. The Commission shall give 
interested persons an opportunuity to sub- 
mit written data, views, and arguments con- 
cerning the proposed rule change. No pro- 
posed rule change shall take effect unless 
approved by the Commission or otherwise 
permitted in accordance with the provisions 
of this subsection. 

“(2) Within thirty-five days of the date 
of publication of notice of the proposed rule 
change under paragraph (1) of this subsec- 
tion, or within such longer period up to 
ninety days of such date as the Commission 
may designate if it finds such longer period 
to be appropriate and publishes its reasons 
for so finding or such other period as to 
which the self-regulating organization con- 
sents, the Commission shall— 

“(A) by order approve such proposed rule 
change, or 

“(B) institute proceedings to determine 
whether the proposed rule change should be 
disapproved. Such proceedings shall include 
notice of the grounds for disapproval under 
consideration and opportunity for hearing 
and shall be concluded within one hundred 
and eighty days of the date of publication of 
notice of the proposed rule change. At the 
conclusion of such proceedings the Commis- 
sion, by order, shall approve such p! 
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time for the conclusion of such proceed- 
ings for up to ninety days if it finds good 
cause for such extension and publishes its 
reasons for so finding or such longer period 
as to which the self-regulatory organization 
consents. 


The Commission shall approve a proposed 
rule change of a self-regulatory organiza- 
tion if the Commission finds that such pro- 
posed rule change is consistent with the re- 
quirements of this title and the rules and 
regulations thereunder applicable to such or- 
ganization. The Commission shall not ap- 
prove any proposed rule change prior to the 
thirtieth day after the date of publication 
of notice of the proposed rule change, unless 
the Commission finds good cause for so do- 
ing and publishes its reasons for so finding. 

“(3) (A) Notwithstanding the provisions of 
paragraph (2) of this subsection, a proposed 
rule change may take effect upon filing with 
the Commission if designated by the self- 
regulatory organization as (i) constituting a 
stated policy, practice, or interpretation with 
respect to the meaning, administration, or 
enforcement of an existing rule of the self- 
regulatory organization, (ii) establishing or 
changing a fee or other charge imposed by 
the self-regulatory organization, or (tii) con- 
cerned solely with the administration of the 
self-regulatory organization or other matters 
which the Commission, by rule, consistently 
with the public interest and the purposes 
of this subsection, may specify as without 
the provisions of such paragraph (2). 

“(B) Notwithstanding any other provision 
of this subsection, a proposed rule change 
may be put into effect summarily if it ap- 
pears to the Commission that such action is 
necessary for the protection of investors, 
the maintenance of fair and orderly mar- 
kets, or the safeguarding of securities or 
funds. Any proposed rule change so put into 
effect shall be promptly thereafter filed in 
accordance with the provisions of para- 
graph (1) of this subsection. 

“(C) Any proposed rule change of a self- 
regulatory organization which has taken 
effect pursuant to subparagraph (A) or (B) 
of this paragraph may be enforced by such 
organization to the extent it is not incon- 
sistent with the provisions of this title, the 
rules and regulations thereunder, and ap- 
plicable Federal and State law. At any time 
within sixty days of the date of filing of 
such a proposed rule change in accordance 
with the provisions of paragraph (1) of this 
subsection, the Commission summarily may 
abrogate the change in the rules of the self- 
regulatory organization made thereby and 
require that the proposed rule change be 
refiled in accordance with the provisions 
of paragraph (1) of this subsection and re- 
viewed in accordance with the provisions 
of paragraph (2) of this subsection, if it 
appears to the Commission that such action 
is necessary or appropriate in the public 
interest, for the protection of investors, or 
otherwise in furtherance of the purposes of 
this title. Commission action pursuant to the 
preceding sentence shall not affect the 
validity or force of the rule change during 
the period it was in effect and shall not be 
reviewable under section 25 of this title nor 
deemed to be ‘final agency action’ for pur- 
poses of section 704 of title 5, United States 
Cod 


e. 

“(4) With respect to a proposed rule 
change filed by a registered clearing agency 
for which the Commission is not the appro- 
priate regulatory agency— 

“(A) The Commission shall not approve 
any such proposed rule change prior to the 
thirtieth day after the date of publication 
of notice of the proposed rule change unless 
the appropriate regulatory agency for such 
clearing agency has notified the Commission 
of such appropriate regulatory agency’s de- 
termination that the proposed rule change is 
consistent with the saf of securi- 
ties and funds in the custody or control of 


CONGRESSIONAL RECORD — SENATE 


such clearing agency or for which it is re- 
sponsible. 

“(B) The Commission shall institute pro- 
ceedings in accordance with paragraph (2) 
(B) of this subsection to determine whether 
any such proposed rule change should be 
disapproved if the appropriate regulatory 
agency for such clearing agency notifies the 
Commission within thirty days of the date 
of publication of the proposed rule change 
of such appropriate regulatory agency's (i) 
determination that the proposed rule change 
may be inconsistent with the safeguarding 
of securities or funds in the custody or con- 
trol of such clearing agency or for which 
it is responsible and (ii) reasors for such 
determination. 

“(C) The Commission shall disapprove any 
such proposed rule change if the appropriate 
regulatory agency for such clearing agency 
notifies the Commission prior to the conclu- 
Sion of proceedings in accordance with para- 
graph (2) (B) of this subsection of such ap- 
propriate regulatory agency’s (i) determina- 
tion that the proposed rule change is incon- 
sistent with the safeguarding of securities or 
funds in the custody or control of such clear- 
ing agency or for which it is responsible and 
(ii) reasons for such determination. 

“(D) The Commission shall abrogate any 
change in the rules of such a clearing agency 
made by a proposed rule change which has 
taken effect pursuant to paragraph (3) of 
this subsection, require that the proposed 
rule change be refiled in accordance with 
the provisions of paragraph (1) of this sub- 
section, and reviewed in accordance with the 
provisions of paragraph (2) of this subsec- 
tion, if the appropriate regulatory agency for 
such clearing agency notifies the Commission 
within thirty days of the date of filing of 
Such proposed Rule change of such appro- 
priate regulatory agency's (i) determination 
that the rules of such clearing agency as so 
changed may be inconsistent with the safe- 
guarding of securities or funds in the cust- 
ody or control of such clearing agency or for 
which it is responsible and (ii) reasons for 
such determination. 

“(c) The Commission, by rule, may abro- 
gate, add to, and delete from (hereinafter 
in this subsection collectively referred to as 
‘amend’) the rules of a self-regulatory orga- 
nization as the Commission deems necessary 
or appropriate in the public interest, for the 
protection of investors, to insure the fair ad- 
ministration of the self-regulatory organi- 
zation, or otherwise in furtherance of the 
purposes of this title, in the following man- 
ner; 

“(1) The Commission shall publish notice 
of the proposed rulemaking in the Federal 
Register. The notice shall include the text of 
the proposed amendment to the rules of the 
self-regulatory organization and a statement 
of the Commission’s reasons, including any 
pertinent facts, for commencing such pro- 
posed rulemaking. 

“(2) The Commission shall give interested 
persons an opportunity for the oral presen- 
tation of data, views, and arguments, in ad- 
dition to an opportunity to make written 
submissions. A transcript shall be kept of 
any oral presentation. 

“(3) A rule adopted pursuant to this sub- 
section shall incorporate the text of the 
amendment to the rules of the self-regula- 
tory organization and a statement of the 
Commission’s basis for and purpose in so 
amending such rules. This statement shall 
include an identification of any facts on 
which the Commission considers its deter- 
mination so to amend the rules of the self- 
regulatory agency to be based, including the 
reasons for the Commission's conclusions as 
to any of such facts which were disputed in 
the rulemaking. 

“(4) Except as provided in paragraphs (1) 
through (3) of this subsection, rulemaking 
under this subsection shall be in accord- 
ance with the procedures specified in section 
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553 of title 5, United States Code, for rule- 
making not on the record. Nothing in this 
subsection shall be construed to impair or 
limit the Commission’s power to make, or 
to modify or alter the procedures the Com- 
mission may follow in making, rules and 
regulations pursuant to any other authority 
under this title. Any amendment to the rules 
of a self-regulatory organization made by 
the Commission pursuant to this subsection 
shall be considered for all purposes of this 
title to be part of the rules of such self- 
regulatory organization and shall not be con- 
sidered to be a rule of the Commission. 

“(a)(1) If any self-regulatory organiza- 
tion imposes any final disciplinary sanction 
on any member thereof or participant there- 
in, denies membership or participation to 
any applicant, or prohibits or limits any 
person in respect of access to services offered 
by such organization or member thereof or 
if any self-regulatory organization (other 
than a registered clearing agency) imposes 
any final disciplinary sanction on any per- 
son associated with a member, or bars any 
person from becoming associated with a 
member, the self-regulatory o tion 
shall promptly file notice thereof with the 
appropriate regulatory agency for the self- 
regulatory organization and with the ap- 
propriate regulatory agency for such mem- 
ber, participant, applicant, or other person 
(if other than the appropirate regulatory 
agency for the self-regulatory organization). 
The notice shall be in such form and con- 
tain such information as the appropriate 
regulatory agency for the self-regulatory or- 
ganization, by rule, may prescribe as nec- 
essary or appropriate in the public interest 
or for the protection of investors. 

“(2) Any action with respect to which 
a self-regulatory agency is required by para- 
graph (1) of this subsection to file notice 
shall be subject to review by the appropriate 
regulatory agency for such member, partici- 
pant, applicant, or other person, on its own 
motion, or upon application by any person 
aggrieved thereby filed within thirty days 
after the date such notice was filed with 
such appropriate regulatory agency and re- 
ceived by such aggrieved person, or within 
such longer period as such appropriate reg- 
ulatory agency may determine. Application 
to such appropriate regulatory agency for 
review, or the institution of review by such 
appropriate regulatory agency on its own 
motion, shall not operate as a stay of such 
action unless such appropriate regulatory 
agency otherwise orders, summarily or after 
notice and opportunity for hearing on the 
question of a stay (which hearing may con- 
sist solely. of the submission of affidavits or 
presentation of oral arguments). Each ap- 
propriate regulatory agency shall establish 
for appropriate cases an expedited procedure 
for consideration and determination of the 
question of a stay. 

“(e)(1) In any proceeding to review a 
final disciplinary sanction imposed by a self- 
regulatory organization on a member or 
participant or a person associated with a 
member, after notice and opportunity for 
hearing (which hearing may consist solely of 
consideration of the record before the self- 
regulatory organization and opportunity for 
the presentation of supporting reasons to 
affirm, modify, or set aside the sanction) — 

“(A) if the appropriate regulatory agency 
for such member, participant, or person as- 
sociated with a member finds that such 
member, participant, or person associated 
with a member has engaged in such acts or 
practices, or has omitted such acts, as the 
self-regulatory organization has found him to 
have engaged in or omitted, that such acts 
or practices, or omissions to act, are in viola- 
tion of such provisions of this title, the rules 
or regulations thereunder, the rules of the 
self-regulatory organization, or, in the 
case of a registered securities association, 
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the rules of Municipal Securities Rulemak- 
ing Board as have been specified in the deter- 
mination of the self-regulatory organiza- 
tion, and that such provisions were applied 
in a manner consistent with the purposes 
of this title, such appropriate regulatory 
agency, by order, shall so declare and, as 
appropriate, affirm the sanction imposed 
by the self-reguiatory organization, modify 
the sanction in accordance with paragraph 
(2) of this subsection, or remand to the self- 
regulatory organization for further proceed- 
ings; or 

“(B) If such appropriate regulatory 
agency does not make any such finding it 
shall, by order, set aside the sanction im- 
posed by the self-regulatory organization 
and, if appropriate, remand to the self- 
regulatory organization for further proceed- 
ings. 

“(2) If the appropriate regulatory agency 
for a member, participant, or person associ- 
ated with a member, having due regard for 
the public interest and the protection of in- 
vestors, finds that any sanction imposed by 
a self-regulatory organization upon such 
member, participant, or person associated 
with a member imposes any burden on com- 
petition not necessary or appropriate in fur- 
therance of the purposes of this title or is 
excessive or oppressive, the appropriate regu- 
latory agency may cancel, reduce, or require 
the remission of such sanction. 

“(f) In any proceeding to review the de- 
nial of membership or participation in a 
self-regulatory organization to any appli- 
cant, the barring of any person from becom- 
ing associated with a member of a self- 
regulatory organization, or the prohibition 
or limitation by a self-regulatory organiza- 
tion of any person with respect to access to 
services offered by the self-regulatory orga- 
nization or any member thereof, if the ap- 
propriate regulatory agency for such ap- 
plicant or person, after notice and opportu- 
nity for hearing (which hearing may con- 
sist solely of consideration of the record be- 
fore the self-regulatory organization and op- 
portunity for the presentation of supporting 
reasons to dismiss the proceeding or set 
aside the action of the self-regulatory orga- 
nization) finds that the specific grounds on 
which such denial, bar, or prohibition or lim- 
itation is based exist in fact, that such de- 
nial, bar, or prohibition or limitation is in 
accordance with the rules of the self-regu- 
latory organization and that such rules were 
applied in a manner consistent with the pur- 
poses of this title, such appropriate regu- 
latory agency, by order, shall dismiss the 
proceeding. If such appropriate regulatory 
agency does not make any such finding or if 
it finds that such denial, bar, or prohibition 
or limitation imposes any burden on compe- 
tition not necessary or appropriate in fur- 
therance of the purposes of this title, such 
appropriate regulatory agency, by order, shall 
set aside the action of the self-regulatory 
organization and require it to admit such 
applicant to membership or participation, 
permit such person to become associated with 
a member, or grant such person the access 
to services offered by the self-regulatory or- 
ganization or member thereof. 

“(g) (1) Every self-regulatory organization 
shall comply with the provisions of this title, 
the rules and regulations thereunder, and its 
own rules, and, subject to section 17(d) of 
this title, paragraph (2) of this subsection, 
and the rules thereunder, absent reasonable 
justification or excuse enforce compliance— 

“(A) in the case of a national securities 
exchange, with such provisions by its mem- 
bers and persons associated with its mem- 


TS; 

“(B) in the case of a registered securities 
association, with such provisions and the 
provisions of the rules of the Municipal Se- 
curities Rulemaking Board by its members 
and persons associated with its members; 
and 
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“(C) in the case of a registered clearing 
agency, with its own rules by its participants. 

“(2) The Commission, by rule, consistent 
with the public interest, the protection of 
investors, and the purposes of this title, may 
relieve any self-regulatory organization of 
any responsibility under this title to enforce 
compliance with any specified provision of 
this title or the rules or regulations there- 
under by any member of such organization 
or person associated with such a member, or 
any class of such member or persons asso- 
ciated with a member. 

“(h) (1) The appropriate regulatory agency 
for a self-regulatory organization is author- 
ized, by order, if in its opinion such action is 
necessary or appropriate in the public inter- 
est, for the protection of investors or other- 
wise in furtherance of the purposes of this 
title, to suspend for a period not exceeding 
twelve months or to revoke the registration 
of such self-regulatory organization, or to 
censure or impose limitations upon the ac- 
tivities, functions, and operations of such 
self-regulatory organization, if such appro- 
priate regulatory agency finds, on the record 
after notice and opportunity for hearing, 
that such self-regulatory organization has 
violated or is unable to comply with any 
provision of this title, the rules or regula- 
tions thereunder, or its own rules or with- 
out reasonable justification or excuse has 
failed to enforce compliance— 

“(A) in the case of a national securities 
exchange, with any such provision by a mem- 
ber thereof or a person associated with a 
member thereof; 

“(B) in the case of a registered securities 
association, with any such provision or any 
provision of the rules of the Municipal Se- 
curities Rulemaking Board by a member 
thereof or a person associated with a member 
thereof; or 

“(C) in the case of a registered clearing 
agency, with any provision of its own rules 
by its participants. 

“(2) The appropriate regulatory agency for 
@ self-regulatory organization is authorized, 
by order, if in its opinion such action is nec- 
essary or appropriate in the public interest, 
for the protection of investors, or otherwise 
in furtherance of the purposes of this title 
to suspend for a period not exceeding twelve 
months or to expel from such self-regulatory 
organization any member thereof or par- 
ticipant therein, if such member or partici- 
pant is subject to an order of the Commis- 
sion pursuant to section 15(b)(4) of this 
title or if such appropriate regulatory agency 
finds, on the record after notice and oppor- 
tunity for hearing, that such member or 
participant has willfully violated or has ef- 
fected any transaction for any other person 
who, such member or participant had reason 
to believe, was violating with respect to such 
transaction— 

“(A) in the case of a national securities 
exchange, any provision of the Securities 
Act of 1933, the Investment Advisers Act of 
1940, the Investment Company Act of 1940, 
this title, or the rules or regulations under 
any of such statutes; 

“(B) in the case of a registered securities 
association, any provision of the Securities 
Act of 1933, the Investment Advisers Act of 
1940, the Investment Company Act of 1940, 
this title, the rules or regulations under 
any of such statutes, or the rules of the 
Municipal Securities Rulemaking Board; or 

“(C) in the case of a registered clearing 
agency, any provisions of the rules of the 
clearing agency. 

“(3) The appropriate regulatory agency for 
@ national securities exchange or registered 
securities association is authorized, by order, 
if in its opinion such action is necessary or 
appropriate in the public interest, for the 
protection of investors, or otherwise in fur- 
therance of the purposes of this title to sus- 
pend for a period not exceeding twelve 
months or to bar any person from being as- 
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sociated with a member of such national 
securities exchange or registered securities 
association, if such appropriate regulatory 
agency finds on the record after notice and 
opportunity for hearing, that such person 
has willfully violated or has effected any 
transaction for any other person who, such 
person associated with a member had reason 
to believe, was violating with respect to such 
transaction— 

“(A) in the case of a national securities 
exchange any provision of the Securities Act 
of 1933, the Investment Advisers Act of 1940, 
the Investment Company Act of 1940, this 
title, or the rules or regulations under any 
of such statutes; or 

“(B) in the case of a registered securities 
association, any provision of the Securities 
Act of 1933, the Investment Advisers Act of 
1940, the Investment Company Act of 1940, 
this title, the rules or regulations under any 
of the statutes, or the rules of the Municipal 
Securities Rulemaking Board. 

“(4) The appropriate regulatory agency for 
a self-regulating organization is authorized, 
by order, if in its opinion such action is 
necessary or appropriate in the public inter- 
est, for the protection of investors, or other- 
wise in furtherance of the purposes of this 
title to remove from office or censure any 
officer or director of such self-regulatory 
organization who such appropriate regula- 
tory agency finds, on the record after notice 
and opportunity for hearing has willfully 
violated any provision of this title, the rules 
or regulations thereunder, or its own rules, 
willfully abused his authority, or without 
reasonable justification or excuse has failed 
to enforce compliance— 

“(A) in the case of a national securities 
exchange, with any such provision by any 
member, person associated with a member; 

“(B) in the case of a registered securities 
association, with any such provision or any 
provision of the rules of the Municipal 
Securities Rulemaking Board by any member 
or person associated with a member; or 

“(C) in the case of a registered clearing 
agency, with any provision of the rules of the 
clearing agency by any participant. 

“(1) If a proceeding under subsection (h) 
(1) of this section results in the suspension 
or revocation of the registration of a clearing 
agency, the appropriate regulatory agency for 
such clearing agency may, upon notice to 
such clearing agency, apply to any court 
of competent jurisdiction specified in section 
21(e) or 27 of this title for the appointment 
of a trustee. In the event of such an applica- 
tion, the court may, to the extent it deems 
necessary or appropriate, take exclusive 
jurisdiction of such clearing agency and the 
records and assets thereof, wherever located; 
and the court shall appoint the appropriate 
regulatory agency for such clearing agency or 
a person designated by such appropriate 
regulatory agency as the trustee with power 
to take possession and to continue to operate 
or to terminate the operations of such clear- 
ing agency in an orderly manner for the pro- 
tection of participants and investors, sub- 
ject to such terms and conditions as the 
court may prescribe.”. 

Sec. 16. Section 21 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78u) is 
amended as follows: 

(a) Subsection (a) thereof is amended to 
read as follows: 

“(a) The Commission may, in its discre- 
tion, make such investigations as it deems 
necessary to determine whether any person 
has violated, is violating, or is about to vio- 
late any provision of this title, the rules or 
regulations thereunder, the rules of a na- 
tional securities exchange or registered 
securities association of which such person 
is a member or a person associated with a 
member, the rules of a registered clearing 
agency in which such person is a partici- 
pant, or the rules of the Municipal Securities 
Rulemaking Board, and may require or per- 
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mit any person to file with it a statement in 
writing, under oath or otherwise as the Com- 
mission shall determine, as to all the facts 
and circumstances concerning the matter to 
be investigated. The Commission is author- 
ized, in its discretion, to publish informa- 
tion concerning any such violations, and to 
investigate any facts, conditions, practices, 
or matters which it may deem ‘necessary or 
proper to aid in the enforcement of such 
provisions, in the prescribing of rules and 
regulations under this title, or in securing 
information to serve as a basis for recom- 
mending further legislation concerning the 
matters to which this title relates.”. 

(b) Subsections (e) and (f) thereof are 
amended to read as follows: 

“(e) Wherever it shall appear to the Com- 
mission that any person has engaged, is 
engaged, or is about to engage in any acts 
or practices which constitute or will consti- 
tute a violation of any provision of this title, 
the rules or regulations thereunder, the rules 
of a national securities exchange or regis- 
tered securities association of which such 
person is a member or a person associated 
with a member, the rules of a registered 
clearing agency in which such person is a 
participant, or the rules of the Municipal 
Securities Rulemaking Board, it may in its 
discretion bring an action in the proper dis- 
trict court of the United States, the United 
States District Court for the District of 
Columbia, or the United States courts of 
any territory or other place subject to the 
jurisdiction of the United States, to enjoin 
such acts or practices, and upon such a 
showing a permanent or temporary injunc- 
tion or restraining order shall be granted 
without bond. The Commission may trans- 
mit such evidence as may be available con- 
cerning such acts or practices as may con- 
stitute a violation of any provision of this 
title or the rules or regulations thereunder 
to the Attorney General, who may, in his 
discretion, institute the necessary criminal 
proceedings under this title. 

“(f) Upon application of the Commission 
the district courts of the United States, the 
United States District Court for the District 
of Columbia, and the United States courts 
of any territory or other place subject to the 
jurisdiction of the United States shall also 
have jurisdiction to issue writs of man- 
damus, injunctions, and orders commanding 
(1) any person to comply with the provi- 
sions of this title, the rules and regulations 
thereunder, the rules of a national securities 
exchange or registered securities association 
of which such person is a member or person 
associated with a member, the rules of a 
registered clearing agency in which such 
person is a participant, and the rules of the 
Municipal Securities Rules-making Board, or 
with any understanding contained in a reg- 
istration statement as provided in subsec- 
tion (d) of section 15 of this title, (2) any 
national securities exchange or registered 
securities association to enforce compliance 
by its members and persons associated with 
its members with the provisions of this title, 
the rules and regulations thereunder, and 
the rules of such exchange or association, or 
(3) any registered clearing agency to enforce 
compliance by its participants with the pro- 
visions of the rules of such clearing agency.”. 

(c) The section is further amended by 
adding at the end thereof the following new 
subsection: 

“(g) Notwithstanding any other provision 
of this title, the Commission shall not com- 
mence any proceeding pursuant to subsec- 
tion (e) or (f) of this section against any 
person for violation of, or to command com- 
pliance with, the rules of a self-regulatory 
organization unless it appears to the Com- 
mission that (1) such self-regulatory orga- 
nization is unable or unwilling to take ap- 
propriate action against such person in the 
public interest and for the protection of in- 
vestors or (2) such action is neces- 
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sary in the public interest or for the protec- 
tion of investors. 

“(h) Notwithstanding the provisions of 
section 1407(a) of title 28, United States 
Code, or any other provision of law, no en- 
forcement action instituted by the Commis- 
sion pursuant to the securities laws shall be 
consolidated or coordinated with other 
actions not brought by the Commission, even 
though such other actions may involve com- 
mon questions of fact, unless such consolida- 
tion is consented to by the Commission. 
‘Securities laws’ as used herein include the 
Securities Act of 1933 (15 U.S.C. 77 et seq.) 
the Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.), the Public Utility Holding Com- 
pany Act of 1935 (15 U.S.C. 79a et. seq.), the 
Trust Indenture Act of 1939 (15 U.S.C. 77aaa 
et seq.), the Investment Company Act of 1940 
(15 U.S.C. 80a-1 et seq.), the Investment Ad- 
visers Act of 1940 (15 U.S.C, 806 et seq.), and 
the Securities Investor Protection Act of 1970 
(15 U.S.C. 78aaa et seq.) ."’. 

Sec. 17. Section 23 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78w) is amend- 
ed to read as follows: 


“RULES, REGULATIONS, AND ORDERS; ANNUAL 
REPORTS 


“Sec. 23. (a)(1) The Commission, the 
Board of Governors of the Federal Reserve 
System, and the other agencies enumerated 
in section 3(a)(34) of this title shall each 
have power to make such rules and regula- 
tions as may be necessary or appropriate to 
implement the provisions of this title for 
which they are responsible or for the execu- 
tion of the functions vested in them by this 
title, and may for such purposes classify per- 
sons, securities, transactions, statements, ap- 
plications, reports, and other matters within 
their respective jurisdictions, and prescribe 
greater, lesser, or different requirements for 
different classes thereof. No provision of this 
title imposing any liability applies to any act 
done or omitted in good faith in conformity 
with a rule, regulation, or order of the Com- 
mission, the Board of Governors of the 
Federal Reserve System, or other agency 
enumerated in section 3(a) (34), or any self- 
regulatory organization, notwithstanding 
that such rule, regulation, or order may 
thereafter be amended or rescinded or deter- 
mined by judicial or other authority to be 
invalid for any reason. 

“(2) The Commission shall, in making 
rules and regulations pursuant to any pro- 
vision of this title, consider among other 
matters the impact any such rule or regula- 
tion would have on competition. The Com- 
mission shall not adopt any such rule or 
regulation which would impose a burden on 
competition not necessary or appropriate in 
furtherance of the purposes of this title. The 
Commission shall include in the statement 
of basis and purpose incorporated in any rule 
or regulation adopted under this title, the 
reasons for the Commission’s determination 
that any burden on competition imposed by 
such rule or regulation is necessary or appro- 
co in furtherance of the purposes of this 

e. 

“(3) Subject to the provisions of section 24 
of this title, the Commission shall, in making 
rules and regulations pursuant to any pro- 
vision of this title and in considering any 
application for registration in accordance 
with section 19(a) of this title or any pro- 
posed rule change of a self-regulatory orga- 
nization in accordance with section 19(b) of 
this title, make available for public inspec- 
tion and copying all written statements filed 
with the Commission and all written com- 
munications petween the Commission and 
any person relating to the proposed rule, 
regulation, application, or proposed rule 


“(b) The Commission, the Board of Gov- 
ernors of the Federal Reserve System, and 


the other agencies enumerated in section 
3(a) (34) of this title, shall each make an 
annual report to the Congress on its work 
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for the preceding year, and shall include in 
each report whatever information, data, and 
recommendations for further legislation it 
considers advisable with to matters 
within its respective jurisdiction under this 
title. 

“(1) The appropriate regulatory agency for 
a self-regulatory organization shall include 
in its annual report to the Congress for each 
fiscal year, a summary of its oversight activi- 
ties under this title with respect to such 
self-regulatory organization, including a de- 
scription of any examination as part of such 
activities of any such organization, any ma- 
terial recommendation presented as part of 
such activities to such organization for 
changes in its organization or rules, and any 
action by such organization in response to 
any such recommendation, 

“(2) The appropriate regulatory agency for 
municipal securities dealers shall include in 
its annual report to the Congress for each 
fiscal year a summary of its regulatory activi- 
ties pursuant to this title with respect to 
such municipal securities dealers, including 
the nature of any sanction imposed pursuant 
to this title against any such municipal se- 
curities dealer. 

“(3) The Commission shall also include in 
its annual report to the Congress for each 
fiscal year— 

“(A) a summary of the Commission’s over- 
sight activities with respect to self-regulatory 
organizations for which it is not the appro- 
priate regulatory organization, including a 
description of any examination of any such 
organization, any material recommendation 
presented to any such organization for 
changes in its organization or rules, and any 
action by any such organization in response 
to any such recommendation; 

“(B) a statement and analysis of the ex- 
penses and operations of each self-regulatory 
organization in connection with the perform- 
ance of its responsibilities under this title, 
for which purpose data pertaining to such 
expenses and operations shall be made avall- 
able by such organization to the Commis- 
sion at its request; 

“(C) information, data, and recommenda- 
tions with respect to the development of a 
national system for the prompt and accurate 
clearance and settlement of securities trans- 
actions, including a summary of the regula- 
tory activities, operational capabilities, finan- 
cial resources, and plans of self-regulatory 
organizations and registered transfer agents 
with respect thereto; 

“(D) the steps the Commission has taken 
and progress it has made toward the discon- 
tinuation of the physical movement of the 
securities certificate in connection with the 
settlement of securities transactions, and its 
recommendations, if any, for legislation to 
eliminate the securities certificate; 

“(E) the number of requests for exemp- 
tions from provisions of this title received, 
the number granted, and the basis upon 
which any such exemption was granted; 

“(F) a summary of the Commission’s regu- 
latory activities with respect to municipal 
securities dealers for which it is not the ap- 
propriate regulatory agency, including the 
number and nature of all sanctions imposed 
in proceedings against such municipal se- 
curities dealers; 

“(G) beginning in 1975 and ending in 
1980, a description of the effect the absence 
of any schedule or fixed rates of commissions, 
allowances, discounts, or other fees charged 
by members for affecting transactions on a 
national securities exchange is having on the 
maintenance of fair and orderly markets and 
the development of a national market sys- 
tem for securities; and 

“(H) a statement of the time elapsed be- 
tween the filing of re pursuant to sec- 


ports 
tion 13(f) of his title and the public avall- 
ability of the information contained therein, 
the costs involved in the Commission’s proc- 
essing of such reports and tabulating such 
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information, the manner in which the Com- 
mission uses such information, and the steps 
the Commission has taken and the progress it 
has made toward requiring such reports to 
be filed and such information to be made 
available to the public in machine language. 

“(c) The Commission, by rule, shall pre- 
scribe the procedure applicable to every case 
pursuant to this title of adjudication (as 
defined in section 551 of title 5, United States 
Code) not required to be determined on the 
record after notice and opportunity for hear- 
ing. Such rules shall, as a minimum, provide 
that prompt notice shall be given of any ad- 
verse action or final disposition and that 
such notice and the entry of any order shall 
be accompanied by a statement of written 
reasons.”. 

Sec. 18. Section 24 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78x) is amended 
to read as follows: 


“PUBLIC AVAILABILITY OF INFORMATION 


“Src. 24. (a) For purposes of section 552 
of title 5, United States Code, the term ‘rec- 
ords’ includes all applications, statements, 
reports, contracts, correspondence, notices, 
and other documents filed with or otherwise 
obtained by the Commission pursuant to this 
title or otherwise. 

“(b) It shall be unlawful for any member, 
officer, or employee of the Commission to 
disclose to any person other than a member, 
officer, or employee of the Commission, or to 
use for personal benefit, any information 
contained in any application, report, or docu- 
ment filed with the Commission which is not 
available to any person on request in accord- 
ance with section 552(a) (3) of title 5, United 
States Code: Provided, however, That the 
Commission may make available to the Board 
of Governors of the Federal Reserve System 
and the agencies enumerated in section 3 
(a) (34) any information with regard to mat- 
ters within their respective jurisdictions un- 
der this title.”. 

Sec, 19. Section 25 of the Securities Ex- 
change Act of 1934 (15 US.C. 78y) is 
amended to read as follows: 


“COURT REVIEW OF ORDERS AND RULES 


“Sec. 25. (a)(1) A person aggrieved by a 
final order of the Commission entered pur- 
suant to this title may obtain review of the 
order in the United States Court of Appeals 
for the circuit in which he resides or has his 
principal place of business, or for the District 
of Columbia Circuit, by filing in such court, 
within sixty days after the entry of the order, 
@ written petition praying that the order be 
modified or set aside in whole or in part, 

“(2) A copy of the petition shall be trans- 
mitted forthwith by the clerk of the court 
to a member of the Commission or an officer 
designated by the Commission for that pur- 
pose. Thereupon the Commission shall file in 
the court the record on which the order com- 
plained of is entered, as provided in section 
2112 of title 28, United States Code, and the 
Federal Rules of Appellate Procedure. 

“(8) On the filing of the petition, the 
court has jurisdiction, which becomes exclu- 
sive on the filing of the record, to affirm or 

and enforce or to set aside the order 
in whole or in part. 

“(4) The findings of the Commission as to 
the facts, if supported by substantial evi- 
dence, are conclusive. 

“(6) If either party applies to the court 
for leave to adduce additional evidence and 
shows to the satisfaction of the court that 
the additional evidence is material and that 
there was reasonable ground for failure to 
adduce it before the Commission, the court 


and on whatever conditions the court con- 
siders appropriate. If the case is remanded to 
the Commission, it shall file in the court a 
supplemental record containing any new evi- 
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dence, any futher or modified findings, and 
any new order. 

“(b)(1) A person adversely affected by a 
rule of the Commission promulgated pursu- 
ant to section 6, 11, 11A, 15(c) (5) or (6), 
15A, 17, 17A, or 19 of this title may obtain 
review of the rule in the United States Court 
of Appeals for the circuit in which he resides 
or has his principal place of business or for 
the District of Columbia Circuit, by filing in 
such court, within sixty days after the pro- 
mulgation of the rule, a written petition 
praying that the rule be set aside. 

“(2) A copy of the petition shall be trans- 
mitted forthwith by the clerk of the court 
to a member of the Commission or an officer 
designated for that purpose. Thereupon, the 
Commission shall file in the court the rule 
under review and any documents referred to 
therein, the Commission’s notice of proposed 
rulemaking and any documents referred to 
therein, all written submissions and the 
transcript of any oral presentations in the 
rulemaking, factual information not in- 
cluded in the foregoing that was considered 
by the Commission in the promulgation of 
the rule or proffered by the Commission as 
pertinent to the rule, the report of any ad- 
visory committee received or considered by 
the Commission in the rulemaking, and any 
other materials prescribed by the court. 

“(3) On the filing of the petition, the 
court has jurisdiction, which becomes ex- 
clusive on the filing of the materials set 
forth in paragraph (2) of this subsection, 
to affirm and enforce or to set aside the rule. 

“(4) The findings of the Commission as to 
the facts identified by the Commission as the 
basis, in whole or in part, of the rule, if sup- 
ported by substantial evidence, are conclu- 
sive. The court shall affirm and enforce the 
rule unless the Commission’s action in pro- 
mulgating the rule is found to be arbitrary, 
capricious, an abuse of discretion, or other- 
wise not in accordance with law; contrary 
to constitutional right, power, privilege or 
immunity; in excess of statutory jurisdic- 
tion, authority or limitations, or short of 
statutory right; or without observance of 
procedure required by law. 

“(5) If proceedings have been instituted 
under this subsection in two or more courts 
of appeals with respect to the same rule, the 
Commission shall file the materials set forth 
in paragraph (2) of this subsection in that 
court in which a proceeding was first in- 
stituted. The other courts shall thereupon 
transfer all such proceedings to the court in 
which the materials have been filed. For the 
convenience of the parties in the interest of 
justice that court may thereafter transfer all 
the proceedings to any other court of appeals. 

“(c) (1) No objection to an order or rule 
of the Commission, for which review is 
sought under this section, may be considered 
by the court unless it was urged before the 
Commission or there was reasonable ground 
for failure to do so. 

“(2) The filing of a petition under this 
section does not operate as a stay of the 
Commission’s order or rule. Until the court's 
jurisdiction become exclusive, the Commis- 
sion may stay its order or rule pending ju- 
dicial review if it finds that justice so re- 
quires. After the filing of a petition under 
this section, the court, on whatever condi- 
tions may be required and to the extent 
necessary to prevent irreparable injury, may 
issue all necessary and appropriate process 
to stay the order or rule or to status 
or rights pending its review; but (notwith- 
standing section 705 of title 5, United States 
Code) no such process may be issued by the 
court before the filing of the record or the 
materials set forth in subsection (b) (2) of 
this section unless: (A) the Commission 
has denied a stay or failed to grant requested 
relief, (B) a reasonable period has expired 
since the filing of an application for a stay 
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without a decision by the Commission, or 
(C) there was reasonable ground for failure 
to apply to the Commission. 

“(3) When the same order or rule is the 
subject of one or more petitions for review 
filed under this section and an action for 
enforcement filed in a district court of the 
United States under section 21(e) or (f) of 
this title, that court in which the petition or 
the action is first filed has jurisdiction with 
respect to the order or rule to the exclusion 
of any other court, and thereupon all such 
proceedings shall be transferred to that 
court; but, for the convenience of the par- 
ties in the interest of justice, that court may 
thereafter transfer all the proceedings to 
any other court of appeals or district court 
of the United States whether or not a peti- 
tion for review or an action for enforcement 
was originally filed in the transferee court. 
The scope of review by a district court under 
section 21 (e) or (f) of this title is the same 
as by a court of appeals under this section. 

“(d) (1) For purposes of the preceding sub- 
section of this section only, the term ‘Com- 
mission’ includes the agencies enumerated in 
section 3(a) (34) of this title insofar as such 
agencies are acting pursuant to this title. 

“(2) For purposes of subsection (a) (4) of 
this section and section 706 of title 5, United 
States Code, an order of the Commission de- 
nying registration pursuant to section 19(a) 
of this title to a clearing agency for which 
it is not the appropriate regulatory agency 
or disapproving a proposed rule change pur- 
suant to section 19(b) of this title by such a 
clearing agency shall be deemed to be an 
order of the appropriate regulatory agency 
for such clearing agency insofar as such or- 
der was entered by reason of a determination 
by such appropriate regulatory agency that 
such registration or proposed rule change 
would be inconsistent with the safeguarding 
of securities or funds.”. 

Src. 20. Section 28 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78bb(b) is 
amended as follows: 

(a) Subsection (b) thereof is amended to 
read as follows: 

“(b) Nothing in this title shall be con- 
strued to modify existing law with regard to 
(1) the binding effect on any member of or 
participant in any self-regulatory organiza- 
tion of any action taken by the authorities 
of such organization to settle disputes be- 
tween its members or participants, or (2) the 
binding effect on any muncipal securities 
dealer or municipal securities broker of a 
procedure established by the Municipal Se- 
curities Rulemaking Board to settle dis- 
putes between municipal securities dealers 
and municipal securities brokers, or (3) the 
binding effect of any such action or pro- 
cedure on any person who has agreed to be 
bound thereby.”. 

(b) The section is further amended by 
adding at the end thereof the following new 
subsections: 

“(c) The stay, setting aside, or modifica- 
tion by the appropriate regulatory agency 
pursuant to section 19(e) of this title of any 
disciplinary sanction imposed by a self-regu- 
latory organization shall not affect the valid- 
ity or force of any action pursuant to such 
sanction taken by the self-regulatory orga- 
nization prior to such stay, setting aside, or 
modification, insofar as such action is not 
inconsistent with the provisions of this title 
or the rules or regulations thereunder. The 
rights of any person arising out of any such 
action shall not be affected in any way by 
such stay, setting aside, or modification. 

“(d) No State or political subdivision 
thereof shall impose any tax on any change 
in beneficial or record ownership of securi- 
ties effected through the facilities of a regis- 
tered clearing agency or any nominee thereof 
or custodian therefor or upon the delivery or 
transfer of securities to or through or re- 
ceipt from such agency or any nominee there- 
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of or custodian therefor, unless such change 
in beneficial or record ownership or such 
transfer or delivery or receipt would other- 
wise be taxable by such State or political 
subdivision if the facilities of such registered 
clearing agency or any nominee thereof or 
custodian therefor were not physically lo- 
cated in the taxing State or political sub- 
division. No State or political subdivision 
thereof shall impose any tax on securities 
which are deposited in or retained by a regis- 
tered clearing agency or any nominee thereof 
or custodian therefor, unless such securities 
would otherwise be taxable by such State or 
political subdivision if the facilities of such 
registered clearing agency or any nominee 
thereof or custodian therefor were not phys- 
ically located in the taxing State or political 
subdivision, 

“(e)(1) No person using the mails, or any 
means or instrumentality of interstate com- 
merce, in the exercise of investment discre- 
tion with respect to an account shall be 
deemed to have acted unlawfully or to have 
breached a fiduciary duty under State or 
Federal law unless expressly provided to the 
contrary by a law enacted by the Congress 
or any State subsequent to the date of enact- 
ment of the Securities Acts Amendments of 
1975 solely by reason of his having caused 
the account to pay a broker or dealer an 
amount of commission for effecting a securi- 
ties transaction in excess of the amount of 
commission another broker or dealer would 
have charged for effecting that transaction, 
if such person determined in good faith that 
such amount of commission was reasonable 
in relation to the value of the brokerage and 
research services provided by such broker 
or dealer, viewed in terms of either that par- 
ticular transaction or his overall responsi- 
bilities with respect to the accounts as to 
which he exercises investment discretion. 
This subsection is exclusive and plenary in- 
sofar as conduct is covered by the foregoing, 
unless otherwise expressly provided by con- 
tract: Provided, however, That nothing in 
this subsection shall be construed to impair 
or limit the power of the Commission under 
any other provision of this title or other- 
wise. 

“(2) A person exercising investment dis- 
cretion with respect to an account shall make 
such disclosure of his policies and practices 
with respect to commissions that will be paid 
for effecting securities transactions, at such 
times and in such manner, as the appropriate 
regulatory agency, by rule, may prescribe as 
necessary or appropriate in the public inter- 
est or for the protection of investors. 

“(3) For purposes of this subsection a per- 
son provides brokerage and research services 
inosfar as he— 

“(A) furnishes advice, either directly or 
through publications or writings, as to the 
value of securities, the advisability of invest- 
ing in, purchasing, or selling securities, and 
the availability of securities or purchasers or 
sellers of securities; 

“(B) furnishes analyses and reports con- 
cerning issuers, industries, securities, eco- 
nomic factors and trends, portfolio strategy, 
and the performance of accounts; or 

“(C) effects securities transactions and 
performs functions incidental thereto (such 
as clearance, settlement, and custody) or 
required in connection therewith by rules of 
the Commission or a self-regulatory organi- 
zation of which such person is a member or 
person associated with a member or in which 
such person is a participant.”. 

Sec. 21. Section 31 of the Securities Ex- 
change Act of 1934 (15 US.C. 78ee) is 
amended to read as follows: 


“TRANSACTION FEES 


“Szc. 31. Every national securities exchange 
shall pay to the Commission on or before 
March 15 of each calendar year a fee in an 
amount equal to one five-hundredth of 1 per 
centum of the aggregate dollar amount of the 
sale of securities (other than bonds, deben- 
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tures, and other evidences of indebtedness) 
transacted on such national securities ex- 
change during each preceding calendar year 
to which this section applies. Every registered 
broker and dealer shall pay to the Commis- 
sion on or before March 15 of each calendar 
year a fee in an amount equal to one five- 
hundredth of 1 per centum of the aggregate 
dollar amount of sales of securities registered 
on a national securities exchange (other than 
bonds, debentures, and other evidences of in- 
debtedness) transacted by such broker or 
dealer otherwise than on such an exchange 
during each preceding calendar year. The 
Commission, by rule, may exempt any sale of 
securities or any class of sales of securities 
from the fee imposed by this section, if the 
Commission finds that such exemption is 
consistent with the public interest, fair com- 
petition and the development of a national 
market system.”. 

Sec. 22. Section 32 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78ff) is amend- 
ed by deleting subsection (c) thereof. 

Sec. 23. Section 1(b) of the Act of August 
20, 1962 (15 U.S.C. 78d-1(b)), is amended to 
read as follows: 

(b) With respect to the delegation of any 
of its functions as provided in subsection (a) 
of this section, the Commission shall retain 
a discretionary right to review the action 
of any such division of the Commission, in- 
dividual Commissioner, hearing examiner, 
employee, or employee board, upon its own 
initiative or upon petition of a party to or 
intervenor in such action, within such time 
and in such manner as the Commission, by 
rule, shall prescribe: Provided, however, That 
the vote of one member of the Commission 
shall be sufficient to bring any such action 
before the Commission for review: And pro- 
vided further, That in the event action at a 
delegated level (1) denies any request for 
action pursuant to section 8(a) or section 8 
(c) of the Securities Act of 1933 or the first 
sentence of section 12(d) of the Securities 
Exchange Act of 1934; (2) suspends trading 
in a security pursuant to section 12(k) of 
the Securities Exchange Act of 1934; or (3) 
is pursuant to any provision of the Securities 
Exchange Act of 1934 in a case of adjudica- 
tion, as defined in section 551 of title 5, 
United States Code, not required by that Act 
to be determined on the record after notice 
and opportunity for hearing (except to the 
extent there is involved a matter described 
in section 554(a) (1)-(6) of title 5, United 
States Code), a person or party adversely af- 
fected by such action shall be entitled to 
review by the Commission.”. ` 

Sec. 24. Section 9(c) of the Securities In- 
yestor Protection Act of 1970 (15 U.S.C. 
781il(c)) is amended to read as follows: 

(c) Inspecrions.—The self-regulatory or- 

tion of which a member of SIPC is a 
member shall inspect or examine such mem- 
ber for compliance with applicable financial 
responsibility rules, except that if a member 
of SIPC is a member of more than one self- 
regulatory organization, thé Commission, 
pursuant to section 17(d) of the 1934 Act, 
shall designate one of such self-regulatory 
organizations as responsible for the examina- 
tion of such member for compliance with ap- 
plicable financial responsibility rules”. 

Sec. 25. Section 15 of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a) is amended 
as follows: 

(a) Section 15 thereof is amended by add- 
ing at the end thereof the following new 
subsection: 

*“(f) (1) An Investment adviser of a corpo- 
rate trustee performing the functions of an 
investment adviser of a registered investment 
company or an affiliated person of such in- 
yestment adviser or corporate trustee may 
receive any amount or benefit in connection 
with a sale of securities of, or a sale of any 
other interest in, an investment adviser or a 
corporate trustee performing the functions 
of an investment adviser which results in an 
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assignment of an investment advisory con- 
tract with such company or the change in 
control of or identity of a corporate trustee 
who performs the functions of an investment 
adviser, if— 

“(A) for a period of three years after the 
time of such action, at least 75 per centum 
of the members of the board of directors of 
such registered company or such corporate 
trustee (or successor thereof, by reorganiza- 
tion or otherwise) are not (i) interested per- 
sons of the investment adviser of such com- 
pany or such corporate trustee, or (li) in- 
terested persons of the predecessor invest- 
ment adviser or such corporate trustee; and 

“(B) there is not imposed an unfair burden 
on such company as a result of such trans- 
action or any express or implied terms, condi- 
tions, or understandings applicable thereto. 

“(2) (A) For the purpose of paragraph (1) 
(A) of this subsection, interested persons of 
& corporate trustee shall be determined in ac- 
cordance with section 2(a)(19)(B): Pro- 
vided, That no person shall be deemed to be 
an interested person of a corporate trustee 
solely by reason of (i) his being a member of 
its board of directors or advisory board or (ii) 
his membership in the immediate family of 
any person specified in clause (i) of this sub- 
paragraph. 

“(B) For the purpose of paragraph (1) (B) 
of this subsection, an unfair burden on a 
registered investment company includes any 
arrangement, during the two-year period 
after the date on which any such transaction 
occurs, whereby the investment adviser or 
corporate trustee or predecessor or successor 
investment advisers or corporate trustee or 
any interested person of any such adviser or 
any such corporate trustee receives or is en- 
titled to receive any compensation directly 
or indirectly (1) from any person in connec- 
tion with the purchase or sale of securities 
or other property to, from, or on behalf of 
such company, other than bona fide ordi- 
nary compensation as principal underwriter 
for such company, or (il) from such company 
or its security holders for other than bona 
sin? i Orn advisory or other services. 

“(A) an assignment of an investment con- 
tract with a registered investment company 
results in a successor investment. adviser to 
such company, or if there is a change in 
control of or identity of a corporate trustee 
of a registered investment company, and 
such adviser or trustee is then an investment 
adviser or corporate trustee with respect to 
other assets substantially greater in amount 
than the amount of assets of such company, 
or 

“(B) as & result of a merger of, or a sale 
of substantially all the assets by, a regis- 
tered investment company with or to another 
registered investment company with assets 
substantially greater in amount a transac- 
tion occurs which would be subject to para- 
graph (1)(A) of this subsection, 
such discrepancy in size of assets shall be 
considered by the Commission in determin- 
ing whether or to what extent an application 
under section 6(c) for exemption from the 
ie of paragraph (1)(A) should be 


“(4) Paragraph (1)(A) of this subsection 
Shall not apply to a transaction in which a 
controlling block of outstanding voting se- 
curities of an investment adviser to a regis- 
tered investment company or of a corporate 
trustee performing the functions of an in- 
vestment adviser to a registered investment 
company is— 

“(A) distributed to the public and in 
which there is, in fact, no change in the 
identity of the persons who control such in- 
vestment adviser or corporate trustee, or 

“(B) transferred to the investment ad- 
viser or the corporate trustee, or an affiliated 
person or persons of such investment adviser 
or corporate trustee, or is transferred from 
the investment adviser or corporate trustee 
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to an affiliated person or persons of the in- 
vestment adviser or corporate trustee: Pro- 
vided, That (i) each transferee (other than 
such adviser or trustee) is a natural person 
and (ii) the transferees (other than such ad- 
viser or trustee) owned in the aggregate more 
than 25 per centum of such voting securities 
for a period of at least six months prior to 
such transfer.”. 

(b) Section 15(c) is amended by adding at 
the end thereof a new sentence as follows: 
“It shall be unlawful for the directors of a 
registered investment company, in connec- 
tion with their evaluation of the terms of any 
contract whereby a person undertakes regu- 
larly to serve or act as investment adviser of 
such company, to take into account the pur- 
chase price or other consideration any person 
may have paid in connection with a trans- 
action of the type referred to in paragraph 
(1), (8), or (4) of subsection (f).”. 

(c) Section 16 thereof is amended as fol- 
lows: 

(1) in the first sentence of subsection (b) 
by striking out “The provisions of subsec- 
tion (a) of this section" and inserting in 
lieu thereof “The foregoing provisions of this 
section”; 

(2) by redesignating subsection (b) as sub- 
section (c), striking out “this subsection 
(b)” therein, and inserting in lieu thereof 
“this subsection (c)”; and 

(3) by adding after subsection (a) there- 
of the following new subsection: 

“(b) Any vacancy on the board of di- 
rectors of a registered investment company 
which occurs in connection with compliance 
with section 15(f)(1)(A) and which must 
be filled by a person who is not an interested 
person of either party to a transaction sub- 
ject to section 15(f)(1)(A) shall be filled 
only by a person (1) who has been selected 
and proposed for election by a majority of 
the directors of such company who are not 
such interested persons, and (2) who has 
been elected by the holders of the outstand- 
ing voting securities of such company, except 
that in the case of the death, disqualifica- 
tion, or bona fide resignation of a director 
selected and elected pursuant to clauses (1) 
and (2) of this subsection (b), the vacancy 
created thereby may be filled as provided in 
subsection (a).”. 

(d) Sections 13(b), 15(d), 18(1), and 32(a) 
thereof are amended by striking out the 
phrases “subsection (b) of section 16” and 
“section 16(b)"” wherever they occur and 
inserting in lieu thereof “section 16(c)”. 

(e) Section 10(e) thereof is amended to 
read as follows: 

“(e) If by reason of the death, disqualifi- 
cation, or bona fide resignation of any direc- 
tor or directors, the requirements of the 
foregoing provisions of this section or of 
section 15(f)(1) in respect of directors shall 
not be met by a registered investment com- 
pany, the operation of such provision shall 
be suspended as to such registered com- 
pany— 

“(1) for a period of thirty days if the va- 
cancy or vacancies may be filled by action 
of the board of directors; 

“(2) for a period of sixty days if a vote 
of stockholders is required to fill the vacancy 
or vacancies; or 

“(3) for such longer period as the Com- 
mission may prescribe, by rules and regu- 
lations upon its own motion or by order 
upon application, as not inconsistent with 
the protection of investors.’’. 

(f) Section 9 thereof is amended by adding 
at the end thereof the following new sub- 
section: 

“(a) For the purposes of subsections (a) 
through (c) of this section, the term ‘in- 
vestment adviser’ includes a corporate or 
other trustee performing the functions of 
an investment adviser.”. 

(g) Section 36 thereof is further amended 
by adding at the end thereof the following 
new subsection: 
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“(d) For the purposes of subsections (a) 
through (c) of this section, the term ‘in- 
vestment adviser’ includes a corporate or 
other trustee performing the functions of 
an investment adviser.” 

Sec. 26. (a) This Act shall become effective 
on the date of its enactment except as here- 
inafter provided. Sections 6 (other than in 
subsection (e) thereof), 11A(b), 15(a), 15 
A, 15B(a), 17A(b), 17A(c), and 19(g) of the 
Securities Exchange Act of 1934 (as amended 
by this Act) shall become effective one hun- 
dred and eighty days after the date of enact- 
ment, section 6(e) of the Securities Exchange 
Act of 1934 (as amended by this Act) shall 
become effective on November 1, 1976, and 
section 31 of the Securities Exchange Act of 
1934 (as amended by this Act) shall become 
effective on January 1 next following the en- 
actment of this Act. Neither the provisions 
of section 3(a) (3), 6(b) (2), or 6(c)(1) of 
the Securities Exchange Act of 1934 (as 
amended by this Act) nor any rule or regula- 
tion thereunder shall apply so as to deprive 
any person of membership in any national 
securities exchange (or its successor) of 
which such person was, on the date of en- 
actment of this Act, a member or a member 
firm as defined in the constitution of such 
exchange, or so as to deny membership in 
any such exchange (or its successor) to any 
natural person who is or becomes associated 
with such member or member firm. 

(b) If it appears to the Commission that 
the organization or rules of any national 
securities exchange or registeed securities 
association registered with the Commission 
on the date of enactment of this Act do not 
comply with applicable requirements of this 
Act upon their effectiveness, the Commis- 
sion shall so notify such exchange or asso- 
ciation in writing, specifying the respects in 
which the exchange or association is not in 
compliance with such requirements. On and 
after the one hundred and eightieth day fol- 
lowing the receipt of such notice by a na- 
tional securities exchange or registered se- 
eurities association, the Commission is au- 
thorized, by order, to suspend the registra- 
tion of any such exchange or association or 
impose limitations on the activities, func- 
tions, and operations of any such exchange 
or association, if the Commission finds, after 
notice and opportunity for hearing, that the 
organization or rules of such exchange or 
association do not comply with such require- 
ments. Any such suspension or limitation 
shall continue in effect until the Commis- 
sion, by order, declares that such exchange 
or association is in compliance with such 
requirements. 


The PRESIDING OFFICER. Time on 
this bill is under control. 

Who yields time? 

Mr. WILLIAMS. Mr. President, the 
bill we have before us for final considera- 
tion today is entitled “the Securities Acts 
Amendments of 1975.” This bill is a con- 
solidation of the four securities bills 
which were passed by the Senate in the 
last Congress together with provisions 
concerning the disclosure of the securi- 
ties holdings of large institutions. This 
unified legislative package represents the 
most substantial and significant revision 
of this country’s Federal securities laws 
since the passage of the Securities Ex- 
change Act in 1934. 

If enacted, it would accomplish much- 
needed reforms in the basic regulatory 
processes for the securities industry. At 
the same time, it would establish the 
foundation for a true national market 
system. Not since 1938 when the Maloney 
Act established the NASD, has the Con- 
gress undertaken such an extensive re- 
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evaluation of self-regulation and the 
SEC’s general regulatory powers. 

Fundamental changes have occurred 
over the past 40 years in the manner in 
which securities are traded. Most obvious 
are the role played in the securities 
markets by institutional investors and 
the capabilities and availability of com- 
munications and data processing equip- 
ment. Yet, despite these changes, the se- 
curities markets continue to operate by 
and large as they did when the Securities 
Exchange Act of 1934 was adopted. 

The principal stock exchanges and the 
majority of established securities firms 
appear to have resisted modernization 
and have been unable or unwilling to 
respond promptly to radically altered 
economic and technological conditions. 
The 1968-70 paperwork and financial 
crises in the industry are two examples. 
The delay in the development of a com- 
posite tape and composite quotation sys- 
tem is another. Overall, misallocations 
of capital, widespread inefficiency, and 
potentially harmful fragmentation of 
trading markets have resulted from de- 
ficiencies and anomalies in the present 
regulatory framework. 

The subcommittee’s comprehensive 
study of the securities industry identified 
a number of causes for the securities in- 
dustry’s languor in the face of great 
change and great opportunity: Price fix- 
ing with respect to commission rates, 
artificial restrictions on market making 
activities, unjustified barriers to mar- 
kets and market makers, opposition to 
market integration from powerful vested 
interests, monopoly control of essential 
mechanisms for dissemination of market 
information, and the absence of effective 
control of market developments and op- 
erations by the Securities and Exchange 
Commission. 

Whatever the causes of past inaction, 
however, unless the securities industry 
can develop a new sense of confidence 
and vigor and the SEC can shape a new 
market system adequate to the needs of 
investors in this country and around the 
world, there is a danger that the future 
capital requirements of American busi- 
ness will not be met and that an inde- 
pendent securities industry as it has 
come to be understood since 1933, will 
cease to exist. 

Recently the SEC has taken actions in 
several areas which will contribute to a 
more efficient and responsive securities 
industry and more orderly, liquid, and 
fair securities markets. And progressive 
forces within the industry have begun to 
assert themselves, thus affirming the con- 
tinuing vitality of self-regulation. 

Nevertheless, it is clear that new legis- 
lation is necessary in order to assure in- 
vestors—both in this country and 
abroad—that our securities markets will 
remain vigorous and efficient in the years 
ahead. 

In terms of overall market structure, 
there has been no long-range legislative 
planning since 1938. As the subcommit- 
tee’s study revealed, however, economic 
and technological developments have, for 
the first time, made a truly national mar- 
ket system possible. The bill before us to- 
day reflects a congressional recognition 
of the feasibility and desirability of 
creating such a system. 
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S. 249 would lay the foundation for a 
new and more competitive market sys- 
tem, vesting in the SEC power to elimi- 
nate all unnecessary burdens on competi- 
tion while at the same time assigning to 
that agency the responsibility to pursue 
the goal of centralized trading of secu- 
rities in the interest of both efficiency and 
investor protection. 

In general terms, S. 249 is intended to 
clarify and enhance the authority of the 
SEC to take all necessary steps to bring 
such a national market system into exist- 
ence. The bill approaches the problem of 
encouraging the development and imple- 
mentation of a national market system 
from the point of view of preserving the 
competing markets for securities that 
have developed, breaking down all bar- 
riers to competition that do not serve 
a valid regulatory purpose, and encour- 
aging maximum reliance on communica- 
tions and data processing equipment con- 
sistent with justifiable costs. 

Because of the unique system of self- 
regulation in the securities industry, the 
principal markets for securities are also 
the principal regulators of the activities 
of broker-dealers using those markets. 
Meaningful reform of this country’s secu- 
rities trading mechanisms will, there- 
fore, be impossible unless there is also a 
reform of the method and manner by 
which the self-regulatory organizations 
operate and in the way that the SEC 
oversees the performance of their regu- 
latory responsibilities. 

Accordingly, S. 249 would significantly 
amend the provisions of the Exchange 
Act dealing with the powers of the self- 
regulatory organizations and the over- 
sight authority of the SEC with respect 
to these organizations. Self-regulation 
should be preserved in the securities in- 
dustry, but the self-regulatory organiza- 
tions must display a greater responsive- 
ness to their statutory obligations and 
to the need to coordinate their func- 
tions and activities. 

In the new regulatory environment 
created by this bill, self-regulation would 
be continued, but the SEC would be ex- 
pected to play a much larger role than 
it has in the past—a larger role in insur- 
ing that there is no gap between self- 
regulatory performance and regulatory 
need and in providing leadership for the 
development of a more coherent and 
rational regulatory structure to corre- 
spond to and to police effectively the new 
national market system. This is achieved 
in the bill principally by clarifying self- 
regulatory rights and responsibilities, 
and redefining the lines of responsibility 
between the SEC and the self-regulatory 
organizations. Thus, the bill would gal- 
vanize governmental and quasi-govern- 
mental agencies for reform and creative 
innovation in the public interest. 

The bill before us today would assure 
increased competition in the securities 
industry, and thereby improve the effi- 
ciency of securities trading. It would ra- 
tionalize regulatory procedure and there- 
by improve investor protection while re- 
ducing industry costs. And it would point 
the way toward a national market sys- 
tem, and thereby assure that this coun- 
try’s securities markets remain the 
strongest in the world. 


CONGRESSIONAL RECORD — SENATE 


This bill speaks not only to the cor- 
rection of past problems, but also to the 
facilitation of constructive future growth 
for the securities industry and the secu- 
rities markets. Very briefly, it covers 10 
basic subject matter areas: Commission 
rates, institutional membership, fidu- 
ciary standards, self-regulation and SEC 
oversight, a national market system for 
securities, national system for clearance 
and settlement of securities transactions, 
municipal securities, institutional dis- 
closure, SEC enforcement actions, and 
the sale of investment company advisers 
for profit. 

One last point, Mr. President. 

The securities markets of the United 
States are indispensable to the growth 
and health of this country’s and the 
world’s economy. In order to raise the 
enormous sums of investment capital 
that will be needed in the years ahead 
and to assure that that capital is properly 
allocated among competing uses, these 
markets must continue to operate fairly 
and efficiently. The increasing tempo and 
magnitude of the changes that are oc- 
curring in our domestic and international 
economy make it clear that the securities 
markets are due to be tested as never 
before. Unless these markets adapt and 
respond to the demands placed upon 
them, there is a danger that America will 
lose ground as an international finan- 
cial center and that the economic, finan- 
cial, and commercial interests of the Na- 
tion will suffer. 

The rapid attainment of a national 
market system as envisaged by this bill 
is important, therefore, not simply to 
provide greater investor protection and 
bolster sagging investor confidence but 
also to assure that the country maintains 
a strong, effective, and efficient capital 
raising and capital allocating system in 
the years ahead. 

Mr. President, S. 249 is an important 
step in assuring that the securities mar- 
kets and the securities industry remain 
strong and capable of fostering the basic 
goals of the Exchange Act under any 
and all conditions. I urge prompt pas- 
sage of this bill as it has been reported 
by the committee. 

The bill, as I have indicated, repre- 
sents measures that have been before 
the Senate on other occasions, and have 
passed overwhelmingly. We have brought 
all of those ideas together in this one 
bill. It has been an effort of many vears 
and great cooperation within our Sub- 
committee on Securities of the Commit- 
tee on Banking, Housing and Urban 
Affairs. 

Certainly Senators TOWER and BROOKE 
have made a substantial contribution to 
this historic measure that is before us 
today. 

Mr. BROOKE. Mr. President, S. 249, 
the Securities Acts Amendments of 1975, 
which we are considering today, is an 
extremely complex, technical and far- 
reaching piece of legislation. It repre- 
sents the first major effort to restructure 
our Nation’s securities markets since the 
1930’s. Comparable legislation is also 
pawg considered in the House this very 

ay. 

This bill is an outgrowth of a study 
of the securities industry and the securi- 
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ties markets which was authorized by 
the Senate in June 1971. 

The bill represents many hours of 
hearings and staff study, and I commend 
my distinguished chairman (Mr. WIL- 
LIAMS) and our staff for the work done 
on this legislation. 

The final version of the bill is designed 
to reduce barriers to securities markets, 
permit the dissemination of market in- 
formation and establish the basis for the 
development of a national securities 
market system. 

Specifically, this bill would: First, pro- 
hibit members of stock exchanges from 
trading for their managed accounts; sec- 
ond, clarify the scope of SEC authority 
over the various self-regulatory bodies; 
third, lay the ground work for the devel- 
opment of an integrated national system 
for marketing securities; fourth, correct 
problems in the handling of securities 
and develop a system for clearing and 
settling securities transactions; fifth, ex- 
tend the coverage of the Securities Ex- 
change Act to include municipal securi- 
ties; sixth, require institutional investors 
to disclose securities holdings and trans- 
actions; and seventh, provide the Securi- 
ties and Exchange Commission with “fail 
safe” authority to deal with any unfore- 
seen consequences which may follow in 
the wake of the removal of fixed com- 
missions after May 1, 1975. 

The need for this legislation has been 
clearly evident for some time now. The 
role which institutions play in the securi- 
ties markets has changed dramatically 
over the past 40 years, when the Se- 
curities Acts were adopted. So, too, has 
the way in which securities are traded, 
and technological developments have 
opened new avenues for developing a 
national system by which securities may 
be traded in the future. Furthermore, 
the inefficient manner in which securi- 
ties have been cleared and settled in the 
recent past has created a need for fun- 
damental change so that the flow of 
debt and equity funds in securities 
markets would not be unnecessarily dis- 
rupted. Finally, the shift in the munici- 
pal securities market away from institu- 
tional toward individual investors has 
been a motivating factor in the adoption 
of a mechanism for regulating municipal 
securities. 

I am confident that the provisions of 
this bill will go a long way toward mak- 
ing our Nation’s security market more 
competitive, more orderly, and more effi- 
cient in the interest of all investors. 

Mr. President, I would also like to 
commend the work done on this bill by 
our ranking minority member of the 
Banking, Housing and Urban Affairs 
Committee, the senior Senator from Tex- 
as (Mr. TOWER). 

Mr. TOWER. Will the Senator yield? 

Mr. BROOKE. I yield. 

Mr. TOWER. I would like to associate 
myself with the remarks of the Senator 
from Massachusetts with regard to the 
work done on this measure by the distin- 
guished Senator from New Jersey. 

Ishould also say that the distinguished 
ranking member of the Securities Sub- 
committee, the Senator from Massachu- 
setts, has done an outstanding job. He 
has a good grasp and understanding of 
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the securities business and has put a 
great deal of thought and effort into 
this matter. 

I commend him and the distinguished 
Senator from New Jersey for the states- 
manlike way in which we have arrived 
at agreements on some matters that 
seemed to be rather knotty indeed, but 
have been, I believe, satisfactorily re- 
solved. 

I believe this bill represents the efforts 
of those who tried to achieve the great- 
est good for the greatest number. 

Mr. WILLIAMS. Mr. President, I cer- 
tainly appreciate the statements of the 
Senators from Massachusetts and Texas. 
We worked in the greatest harmony 
through the long, long legislative proc- 
ess necessary in order to bring this 
bill before the Senate today. It has been 
an effort of appreciation and respect, one 
for each other. Into this harmony of 
effort has been brought the staff on both 
sides of the aisle. Without naming them 
all, among those who have made it pos- 
sible to bring this comprehensive and 
historic legislation before us at this time 
are: Stephen J. Paradise, Alton B. Har- 
ris, Howard A. Menell, H. Holton Wood, 
Jr., Kenneth A. McLean, Anthony T. 
Cluff, Jeremiah S. Buckley, and Barbara 
M. Tillette. 

Certainly, these are the happiest hours 
to work with the Senator from Massa- 
chusetts (Mr. Brooke) and the Senator 
from Texas (Mr. TOWER). 

Mr. JACKSON. Mr. President, I have 
an amendment at the desk, and I ask 
unanimous consent that the reading of 


the amendment be dispensed with. It is 
at the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Washington (Mr. JACK- 
SON) proposes an amendment to amend the 
Securities Exchange Act of 1934. 


The amendment is as follows: 


On page 271, after line 22, insert the fol- 
lowing: 

“(f) Every national securities exchange, 
national securities association, broker, dealer, 
member of an exchange or association, trans- 
fer agent, clearing agency, and securities de- 
pository registered pursuant to this title, and 
every participant therein, and any member 
of the Federal Reserve System and any bank 
whose deposits are insured by the Federal 
Deposit Insurance Corporation shall— 

“(1) report such information about miss- 
ing, lost, counterfeit, or stolen securities, in 
such form and within such time as the Com- 
mission determines by rule is necessary or 
appropriate in the public interest or for the 
protection of investors, to the Commission 
or to such other person as the Commission 
may by rule designate, and such information 
shall be made available, for a reasonable fee, 
to any such exchange, transfer agent, associ- 
ation, broker, dealer, member, clearing agen- 
cy, or securities depository who shall request 
it; 

“(2) make such inquiry with respect to 
information reported pursuant to this Sub- 
section as the Commission decides, by rule, 
is necessary or appropriate in the public in- 
terest or for the protection of investors to 
determine whether securities transactions 
in which they are participating involve secu- 
rities that have been reported as missing, 
lost, counterfeit, or stolen; 
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“(3) in the case of a clearing agency, 
securities depository, transfer agent, broker, 
dealer, or member, require that each of its 
partners, directors, officers, and employees 
be fingerprinted and shall submit such fin- 
gerprints, or cause the same to be submitted, 
to the Attorney General of the United States 
for identification and appropriate process- 
ing. The Commission may, by rule, exempt 
from the provisions of this paragraph upon 
such terms and conditions and for such 
period as it deems necessary or appropriate, 
any one or more classifications of partners, 
directors, officers, or employees of any one 
or more of such clearing agencies, securities 
depositories, transfer agents, brokers, dealers, 
or members if the Commission finds that 
such action is not inconsistent with the pub- 
lic interest or the protection of investors; 

“(4) In order to carry out the authority 
given by paragraphs (1) and (2) above the 
Commission may enter into agreement with 
the Attorney General to use the facilities of 
the National Crime Information Center 
(NCIC) to receive, store, and disseminate in- 
formation in regard to missing, lost, counter- 
feit, or stolen securities and to permit direct 
inquiry access to NCIC’s file on such secu- 
rities for the financial community; 

“(5) in regard to paragraphs (1), (2) and 
(3) above insofar as they apply to any bank 
or member of the Federal Reserve System 
which is not registered pursuant to this title 
or a participant therein the commission may 
delegate its authority to: 

“(a) the Comptroller of the Currency as 
to national banks and banks operating under 
the Code of Law for the District of Colum- 
bia or a subsidiary of any such bank; 

“(b) the Federal Reserve Board in regard 
to any member of the Federal Reserve Sys- 
tem which is not a national bank or a bank 
operating under the Code of Law for the 
District of Columbia or a subsidiary of any 
such bank; or 

“(c) the Federal Deposit Insurance Cor- 
poration for any State bank or subsidiary 
thereof which is insured by the Federal De- 
posit Insurance Corporation but which is 
not a member of the Federal Reserve System; 
and 

“(6) the Commission shall make efforts 
to encourage the insurance industry to re- 
quire their insured to expeditiously report 
instances of missing, lost, counterfeit, or 
stolen securities to the Commission or to 
such other person as the Commission may, by 
rule, designate to receive such information.” 


Mr. JACKSON. Mr. President, I have 
submitted an amendment to S. 249, leg- 
islation reported April 14, 1975, to amend 
the Securities and Exchange Act of 1934. 

S. 249 was reported by Mr. WILLIAMS 
from the Committee on Banking, Hous- 
ing and Urban Affairs. 

The Williams bill would improve the 
efficiency of the securities market 
mechanisms and increase the protec- 
tions provided to securities investors. 

The amendment I am introducing to- 
day would strengthen S. 249. 

My amendment would empower the 
Securities and Exchange Commission to 
require financial houses to authenticate 
stocks, bonds, and other negotiable in- 
struments used in certain financial 
transactions. 

The measure would also give the 
Commission the power to require finan- 
cial houses—banks, brokerages, lending 
institutions, and savings and loan firms— 
to report all lost, missing, or stolen secu- 


rities, bonds, and other negotiable docu- 
ments. 


In practical terms, this legislation 
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would set up machinery for the storage 
of identifying data on missing, lost, or 
stolen securities. 

Then, when certain transactions are to 
be executed using securities, parties to 
the transactions would be required to 
confirm the authenticity of the securities 
through the SEC or its designee. 

This legislation would enable the fi- 
nancial community to ascertain at any 
given time the authenticity of a security 
and to prevent the use of stolen, counter- 
feit, or otherwise bogus negotiable instru- 
ments in purportedly legitimate trans- 
actions. This measure has particular ref- 
erence to the use of stolen securities by 
organized crime figures. 

The legislation I am proposing today 
is the result of a 3-year inquiry by the 
Senate permanent Subcommittee on In- 
vestigations into the role of organized 
crime in the stolen securities traffic. 

In the near future, I will introduce a 
related measure having to do with stolen, 
counterfeit, and bogus securities. This 
measure will call for criminal sanctions 
against violators. 

With reference to today’s amendment 
to S. 249—section 14, subsection F—I 
would like to point out that the perma- 
nent Subcommittee on Investigations has 
held extensive hearings on the problem 
of stolen, counterfeit, and otherwise 
fraudulent securities and their use by 
organized criminals to perpetrate fraud. 

Testimony taken at our hearings in- 
dicate that over the past several years 
many billions of dollars—in fact the fig- 
ure estimate that was given to us for the 
top financial institutions is that it will 
run as high as $50 billion outstanding 
now—in securities have been used in var- 
ious fraudulent schemes. 

Organized crime figures operate at 
every level of the financial community. 
They are employed in the backrooms of 
brokerage houses, in large financial firms 
on Wall Street and in lending institu- 
tions throughout the Nation. From these 
vantage points, the theft of negotiable 
documents is accomplished with consid- 
erable ease. 

Once the securities are stolen they are 
turned over to reputable bankers—and 
occasionally to less than reputable 
bankers—who accept the financial in- 
struments as collateral in loans and 
other transactions. The same system is 
used in counterfeit financial instru- 
ments. 

With the cash loaned to them on the 
basis of the stolen or bogus securities, or- 
ganized criminals are then able to 
finance other illicit ventures such as loan 
sharking, narcotics trafficking and gam- 
bling. 

In other situations, organized crime 
figures may rent stolen securities to 
a legitimate businessman who needs cash 
and plans to use the securities as col- 
lateral for a loan. 

Another use of stolen securities is for 
organized crime to provide the stolen 
documents to businessmen and financial 
institutions such as insurance agencies 
who use the certificates to bolster a sag- 
ging net worth or to dishonestly inflate 
a declining portfolio. 

Testimony before the permanent Sub- 
committee on Investigations reveals that 
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there is currently no law or regulation 
which requires members of the financial 
community to report stolen or missing or 
unaccounted for securities. 

Nor is there currently any law or reg- 
ulation which requires that financial in- 
stitutions which accept securities as col- 
lateral for loan or for resale validate 
such securities prior to their acceptance. 

Many witnesses before the subcommit- 
tee including Government spokesmen 
and officials of the large stock exchanges, 
brokerage houses and some banks have 
supported proposals which would cor- 
rect these deficiencies. 

Accordingly, members of the subcom- 
mittee staff in conjunction with officials 
of the Criminal Division, Department of 
Justice, have drafted this proposal, as 
an amendment to S. 249, empowering 
the SEC to require mandatory reporting 
of stolen securities and validation in cer- 
tain securities transactions. 

I think this is a very sensible amend- 
ment and I would hope it would be ap- 
proved. 

It will give to the commission the dis- 
cretion to work out rules and regula- 
tions, and so on, to carry out the ob- 
jectives set forth in the amendment. 

Mr. BROOKE. Will the Senator yield 
for a question? 

Mr. JACKSON. Yes. 

Mr. BROOKE. Mr. President, I think 
the Senator’s amendment is certainly 
commendable and I can understand what 
the Senator hopes to achieve by the 
amendment. I wonder whether any con- 
sideration has been given as to what 
the burden might be upon the SEC. 

Mr. JACKSON. Well, the commission, 
so that it would not be put in a strait- 
jacket, would give due notice of hearings 
and then the institutions affected could 
come in and make their comments, so 
that they are not in a straitjacket. 

The objective would be to obtain, of 
course, the kind of rule and regulation 
that would be workable and not place an 
undue hardship on the institutions in- 
volved, but at the same time really get at 
the heart of this problem, which is a need 
which, as the Senator undoubtedly 
knows, has become really a national 
scandal, the amount of stolen securities 
being hypothecated and used in finan- 
cial transactions throughout the country. 

Mr. BROOKE, Mr. President, I am 
certainly well aware of the scandal to 
which the distinguished Senator from 
Washington refers. 

I had not seen this amendment until 
yesterday and I think, as I said, the 
thrust of the amendment, the purpose of 
it, certainly is a good one. 

I just have to raise that question, as 
to what burden it might place on these 
institutions, whether it would be an un- 
due burden on them, or whether it would 
be a burden very costly to them, that is 
the question I raise. 

Mr. JACKSON. The Senator raises a 
proper question. 

The Commission would assume only 
that burden that they want to assume. 
It is discretionary. We purposely left it 
sufficiently broad so that they can make 
a judgment after they have heard from 
the parties that would be involved in the 
rules and regulations. 
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Mr. BROOKE. Mr. President, with that 
understanding, for the minority, I am 
glad to accept the amendment. 

Mr. BROCK. Will the Senator yield 
for a question? 

Mr. JACKSON. Yes. 

Mr. BROCK. I wonder if the Senator 
has discussed this matter or has any 
indication of support from the Commis- 
sion for this particular approach? 

Mr. JACKSON. May I say that the 
staff of the committee has been in touch 
with the staff of the SEC and also they 
have worked with the officials in the 
Criminal Division of the Department of 
Justice who helped draft the proposal. 
This is not to say we have the formal 
concurrence. 

Mr. BROCK. I understand that, but 
the Senator has at least discussed it? 

Mr. JACKSON. Yes. 

Mr. BROCK. They do not see any 
enormous administrative burden as it is 
written, is that true? 

Mr. JACKSON. The staff informed me 
that there has been ongoing dialog with 
the SEC and the Department of Justice 
on this point—how the problem is han- 
dled—in this kind of a situation for the 
last 2 or 3 years. 

I believe that this is not perfect, but 
I think it is a step in the right direction 
and it is long past due. 

Mr. BROCK. I think the Senator says 
this legislation is permissive, is it not? 

Mr. JACKSON. This is right. 

Mr. BROCK. I noticed. I have just seen 
the amendment. 

Mr. JACKSON. The Senator is correct. 

Mr. BROCK. I apologize for not seeing 
it earlier. 

Mr. JACKSON. No, no. 

Mr. BROCE. But there was a section 
in the amendment which related to the 
fingerprinting of all the people who may 
be in a brokerage house or the firm. Is 
that, No. 1, mandatory, or how does it 
work, who will be fingerprinted? 

I have some concern over the matter 
of personnel privacy. 

Mr. JACKSON. It is permissive. In 
other words, this is a grant of authority, 
but it is up to the SEC to make the 
decision. 

Mr. BROCK. Well, I think an awful 
lot of us, as the Senator knows, have had 
enormous concern in this area. 

I appreciate the Senator’s efforts and 
I hope he will achieve his desired results. 

Mr. JACKSON. I appreciate very much 
the Senator’s support. 

May I say, Senator MCCLELLAN was 
involved in this area before I took over 
as chairman of the committee, and what 
we really have done then is to say, “Look, 
the Commission, SEC, should have this 
and use it in a way in which it will be 
meaningful and will strengthen their 
hand.” 

It is a grant of discretionary authority 
to improve the work of the Commission. 

Mr. BROCK. As I say, the only thing 
that troubled me a little bit was that I 
have always had some concern with giv- 
ing any Federal agency the authority to 
require fingerprinting. It does bother me 
somewhat. 

I am just not quite sure whether that 
is necessary or not. It may be, and I guess 
the best I can do is hope that it will work. 
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Mr. WILLIAMS. If the Senator will 
yield, I will support this amendment 
here as it is offered by the Senator from 
Washington. 

I share the reservations, however, 
about section 3 that the Senator from 
Tennessee has just discussed. The au- 
thority is there. The opportunity to not 
exercise it is there, too. 

Certainly, on the record, this Securities 
and Exchange Commission has shown a 
sensitivity to the exercise of regulatory 
authority. I am sure that there will be 
no violation of individual right arising 
out of this section, even though authority 
to use it with respect to fingerprinting is 
there. 

Mr. JACKSON. I would agree. 

Mr. BROOKE. Will the Senator yield 
for a moment? 

I do not want to prolong this discussion 
unduly, but the language in the amend- 
ment says “shall” which, of course, is not 
permissive language, but mandatory 
language. 

Then the language in paragraph 3 is 
“required”. 

I take it then that portion where it 
says the Commission may by rule exempt 
from provisions of this paragraph, et 
cetera 

Mr. JACKSON. The Senator is correct, 
that is the permissive part. 

Mr. BROOKE. Which affects the pro- 
ceedings. 

Mr. JACKSON. That is right, so that 
the “shall” is subject to the “may.” 

Mr. BROOKE. I wanted to be sure. 

Mr. JACKSON. I think that makes 
good legislative history. 

Mr. BROOKE. I thank the Senator. 

Mr. WILLIAMS. Mr. President, one 
further request, if the Senator will yield. 

This, of course, is new material. It does 
not come from the committee, was not 
part of our hearings, it was from another 
committee. It just happens at this very 
hour the other body is taking up a com- 
panion bill. I do not believe this is part 
of their legislation. 

We will do all we can, of course, to 
preserve the amendment. I am agreeing 
to it and hope it will be accepted here. 

Mr. JACKSON. I appreciate the Sen- 
ator’s concern and support. I fully un- 
derstand the situation. 

Iam ready for a vote. 

Mr. WILLIAMS. I yield back the 
remainder of my. time. 

Mr. BROOKE. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Washington 
(Mr. JACKSON). 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that during the con- 
sideration of this bill the following staff 
members be granted privilege of the 
floor: Steve Paradise, Al Harris, Howard 
Mennell, Ken McLain, Dudley O'Neil, 
Tony Cluff, Jerry Buckley, and Bill 
Weber. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I call 
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up my amendment which is at the desk, 
and ask for its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
Mr. Williams, for himself, Mr. Sparkman, 
and Mr. Tower proposes certain amendments. 


The amendment is as follows: 


On page 176, line 10, insert the following: 
“and the National Market System Council 
authorized by section 11A(d) of this title.”. 

On page 177, line 3, after the word “Board” 
insert “or the National Market System 
Council.” 

On page 209, line 4, after the word “there- 
under" insert “or the rules of the National 
Market System Council.” 

On page 213, after line 24, insert the fol- 
lowing: 

“(d)(1) A council of persons satisfying 
the terms and conditions hereinafter pro- 
vided in this subsection may be registered as 
the National Market System Council (here- 
inafter in this section referred to as the 
‘Council’) in accordance with the provisions 
of section 19(a) of this title, by filing with 
the Commission an application for registra- 
tion in such form and containing such in- 
formation and documents as the Commis- 
sion, by rule, may preseribe as necessary or 
appropriate in the public interest, for the 
protection of investors, or to remove impedi- 
ments to and perfect the mechanism of 4 
national market system. 

“(2) There shall be only one Council, and 
an applicant shall not be registered as the 
Council unless the Commission determines 
that— 

“(A) Such applicant is so organized and 
has the capacity to be able to comply with 
the provisions and carry out the purposes of 
this title, and if there is more than one ap- 
plicant, such applicant is the applicant best 
able to facilitate the removal of impediments 
to and the perfection of the mechanisms of 
a national market system. 

“(B) The rules of such applicant assure & 
geographical distribution of the members of 
the Council, specify the terms such members 
shall serve, establish fair procedures for the 
nomination and election of such members, 
and assure fair representation in such nom- 
inations and elections of— 

“(1) national securities exchanges; 

“({i) registered securities associations; 

“(ili) registered brokers and dealers, in- 
cluding those primarily acting on behalf of 
individual investors, on behalf of institu- 
tional investors, and in the capacity of mar- 
ket maker; 

“(iv) individual and institutional inves- 
tors; and 

“(v) securities information processors. 

“(C) By reason of the number, experience, 
and competence of its members, their geo- 
graphical distribution, the persons they rep- 
resent, and the manner in which they were 
selected, such applicant will be able to as- 
sume the responsibilities imposed on the 
Council, exercise the authority granted to 
the Council, and act in furtherance of the 
purposes of this section. 

“(3)(A) On and after the date of its reg- 
istration, the Council ts authorized to pro- 
pose and adopt rules (in accordance with the 
provisions of section 19(b) of this title) de- 
signed to— 

“(1) remove impediments to and perfect 
the mechanism of a national market system, 
to regulate the operations of such a system, 
and to foster cooperation and coordination 
with and among persons engaged in regulat- 
ing, processing information with respect to, 
and facilitating transactions in qualified 
securities; 

“(il) require persons represented by its 
members (other than investors) to pay to 
the Council such reasonable fees (equitably 
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allocated among them) as may be necessary 
or appropriate to defray the costs and ex- 
penses of administering the Council; and 

“(iil) provide for the selection of a Chair- 
man from among its members, the com- 
pensation of its members, the appointment 
and compensation of employees, attorneys, 
and consultants, and such other matters 
with respect to the administration of the 
Council as may be necessary or appropriate 
to carry out the Council’s functions under 
this section. 

“(B) Not withstanding any other provision 
of this title, the rules of the Council shall 
not (i) regulate by virtue of any authority 
conferred by this title matters not related 
to the establishment or operation of a na- 
tional market system for securities or the 
administration of the Council or (ii) im- 
pose any burden on competition not nec- 
essary or appropriate in furtherance of the 
purposes of this title. 

“(C) In exercising its authority under 
this section, the Council shall consult and 
cooperate with national securities exchanges 
and registered securities associations toward 
the end that their respective responsibilities 
may be fulfilled and their respective rules 
may be consistent with both (i) the re- 
moval of impediments to, perfection of the 
mechanism of, and regulation of the opera- 
tions of a national market system and (ii) 
the protection of investors, maintenance 
of fair and orderly markets, and prevention 
of conduct inconsistent with just and equit- 
ehle principles of trade. 

“(1)) The Council shall report annually 
to the Congress as to the steps it has taken, 
and an evaluation of the progress it has 
made, toward removing impediments to and 
perfecting the mechanisms of a national 
market system, and recommendations for 
further legislation it considers advisable with 
respect to such a system. 

“(4)(A) No broker, dealer, or securities 
information processor shall in contravention 
of any rule of the Council make use of the 
mails or any means or instrumentality of 
interstate commerce to (1) effect any trans- 
action in, or to induce or attempt to induce 
the purchase or sale of, any qualified secu- 
rity, (il) collect, process, distribute, publish, 
or prepare for distribution or publication 
any information with respect to quotations 
for or transactions in any such security, or 
(iii) assist, participate in, or coordinate the 
distribution or publication of such infor- 
mation. 

“(B) The Commission, by rule, as it deems 
necessary or appropriate in furtherance of 
the purposes of this section, may require 
any national securities exchange or registered 
securities association to comply, or to en- 
force compliance by its members. with any 
specified rule of the Council. Any rule of 
the Council which a national securities ex- 
change or registered securities association 
is so required to enforce shall be deemed 
for purposes of sections 19(g) and 19(h) of 
this title to be a rule of such exchange or 
association. 

“(C) The Commission, consistent with its 
responsibilities under this title, shall en- 
courage the Council to assume primary re- 
sponsibility for facilitating the establish- 
ment and regulating the operations of the 
national market system. Notwithstanding 
the preceding sentence, nothing in this sub- 
section shall be construed to impair or limit 
the Commission's power to make, or to 
modify or alter the procedures the Commis- 
sion may follow in making rules pursuant 
to any authority under this title. 

“(D) Each member of the Council shall be 
subiect to the approval of the Commission 
to assure that: 

“(1) he meets all standards laid down by 
the rules of the Council; 

“(ii) he is able to comply with, assume 
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the responsibilities imposed by reason of, 
exercise the authority conferred by, and fur- 
ther the purposes of this section; and 

“(ill) viewed jointly with the other mem- 
bers of the Council, he satisfies the provi- 
sions of paragraph (2)(C) of this subsection 
and fairly represents the markets compris- 
ing, the facilities of, the participants in, 
and the investors using the national market 
system as it is then operating.”. 

On page 229, line 5, after the word “Board” 
insert “or the National Market System Coun- 
cil”. 

On page 265, line 10, after the word “Boar s3 
insert “and the National Market System 
Council”. 

On page 269, line 23, and page 270, line 5, 
after the word “organizations” insert “and 
the National Market System Council”. 

On page 286, line 18, after the word “agen- 
cy” insert “or the Na*ional Market System 
Council”; and on page 286, line 18, strike the 
word “or” immediately before “17A” and in- 
sert immediately thereafter “or 11A(d)”. 

On page 304, line 8, after the word 
“statutes” insert “or the rules of the Na- 
tional Market System Council”. 

On page 304, line 14, on page 307, line 18, 
page 308, line 16, and page 309, line 16, after 
the word “Board” insert “or the National 
Market System Council”. 

On page 255, line 8, after “members,” in- 
sert the following: 

“to require an issuer of municipal securi- 
ties, directly or indirectly, through a munici- 
pal securities desler or otherwise, to fur- 
nish to the Board or to a purchaser or pro- 
spective purchaser any application, report 
document, or other information with respect 
to such issuer (Provided, however, That rules 
of the Board may be designed to require 
municipal securities brokers and municipal 
securities dealers to furnish to the Board or 
to purchasers or prospective purchasers ap- 
plications, reports, documents or other in- 
formation with respect to an issuer which 
is obtainable from a source other than such 
issuer) ,”. 

On page 258, between lines 5 and 6, insert 
the following: 

“(3) Nothing in this subsection shall be 
construed to impair or limit the power of the 
Commission under this title.”. 

On page 335, between lines 10 and 11, in- 
sert the following: 

“Sec. 26. Section 4 of the Securities Act of 
1983 (U.S.C. 78(d)) is amended by adding at 
the end thereof the following new paragraph: 

“(5)(a) Transactions involving offers or 
sales of one or more promissory notes di- 
rectly secured by a first lien on a single par- 
cel of real estate upon which is located a 
dwelling or other residential or commercial 
structure, and participation interests in such 
notes— 

“(1) where such securities are originated 
by a savings and loan association, savings 
bank, commercial bank, or similar banking 
institution which is supervised and examined 
by a Federal or State authority, and are of- 
fered and sold subject to the following 
conditions: 

“(i) the minimum aggregate sales price per 
purchaser shall not be less than $250,000; 

“({i) the purchaser shall pay cash either 
at the time of the sale or within sixty days 
thereof; and 

“(ifi) each purchaser shall buy for his own 
account only; or 

“(2) where such securities are originated 
by a mortgagee approved by the Secretary 
of Housing and Urban Development pursu- 
ant to sections 203 and 211 of the National 
Housing Act, as amended, and are offered 
or sold subject to the three conditions speci- 
fied in paragraph (a)(1) to any institution 
described in paragraph (a)(1) or to any m- 
surance company subject to the supervision 
of the insurance commissioner, or any agency 
or officer performing like function, of any 
State or territory of the United States or the 
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District of Columbia, or the Federal Home 
Loan Mortgage Corporation, the Federal Na- 
tional Mortgage Association, or the Govern- 
ment National Mortgage Association. 

“(b) Transactions between any of the en- 
tities described in paragraph (a) (1) or (a) (2) 
hereof involving non-assignable contracts to 
buy or sell the foregoing securities which are 
to be completed within two years, where the 
seller of the foregoing securities pursuant to 
any such contract is one of the parties de- 
scribed in paragraph (a)(1) or (a)(2) who 
may originate such securities and the pur- 
chaser of such securities pursuant to any 
such contract is any institution described 
in paragraph (a)(1) or any insurance com- 
pany described in paragraph (a8)(2), the 
Federal Home Loan Mortgage Corporation, 
Federal National Mortgage Association, or the 
Government National Mortgage Association 
and where the foregoing securities are sub- 
ject to the three conditions for sale set forth 
in subparagraphs (a)(1) (1) through (iH). 

“(c) The exemption provided by para- 
graphs (a) and (b) hereof shall not apply to 
resales of the securities acquired pursuant 
thereto, unless each of the conditions for sale 
contained in subparagraphs (a)(1) (1) 
through (ili) are satisfied.”. 

On page 335, line 11, strike “26” and insert 
in lieu thereof “27”. 


Mr. WILLIAMS. Mr. President, on be- 
half of Senators Sparkman, TOWER, 
Brooke, and myself, I am proposing a 
series of amendments to S. 249. These 
amendments are intended to accomplish 
the following: 

First, they would authorize the estab- 
lishment of a new self-regulatory orga- 
nization, the National Market System 
Council, which would have authority, 
subject to oversight by the Securities and 
Exchange Commission, to facilitate the 
development and regulate the operations 
of the national market system. 

Second, the amendments would make 
clear that the Municipal Securities Rule- 
making Board created by this bill would 
not have authority to require State and 
local governments to make disclosures 
about their operations. 

And third, they would exempt from the 
registration requirements of the Securi- 
ties Act of 1933 certain promissory notes 
secured directly by a first lien on a sin- 
gle parcel of improved real estate. 

These amendments were not included 
in S. 249 as reported by the committee 
in order to facilitate the bill’s enactment 
at the earliest possible date. Because of 
the elimination of fixed commission rates 
on May 1, 1975, there is a desire on the 
part of both the industry and the Com- 
mission that this bill be law by that time. 
Accordingly, we decided to bring these 
three matters directly to the floor. 

The amendment dealing with the Na- 
tional Market System Council is designed 
to provide an opportunity for the securi- 
ties industry to create a new self-regula- 
tory organization with authority to es- 
tablish and regulate the national market 
system. 

At present, there are 14 different stock 
exchanges as well as several automated 
trading systems. In essence, the national 
market system would link together these 
diverse markets. Some organization must 
have authority to establish the links and 
regulate their operation. As reported, 
S. 249 gives this authority exclusively to 
the Commission. The amendment would 
not take any of this authority away from 
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the Commission. Rather, it would direct 
the Commission, in the event the Na- 
tional Market System Council is estab- 
lished, to encourage and defer to this 
self-regulatory organization with respect 
to both the development and regulation 
of the national market system. Thus, 
the industry would have the opportunity 
to build and operate the national market 
system itself—provided, of course, that 
it is serious about the undertaking and 
does not use the new organization to 
obstruct progress or impede competition. 

The amendment does not mandate the 
Council’s creation. Rather, the persons 
to be represented would be expected to 
come forward with their own plan for 
such a Council. The plan would have to 
specify the representation that would be 
afforded to the various affected groups, 
including investors, the manner in which 
geographical representation would be as- 
sured, and the method by which future 
members would be selected. 

If the Commission finds that the plan 
satisfies prescribed statutory standards, 
the Council would be registered. In no 
event, however, would the Commission be 
required to register an applicant unless 
it was satisfied that it was so organized 
and had the capacity to be able to com- 
ply with the provisions and carry out the 
purposes of the Exchange Act. 

Although the Council would have broad 
self-regulatory powers with respect to the 
national market system, it would not 
automatically be superior in authority to 
the existing exchanges and the NASD. 
The Commission would have the power, 
however, to assign exclusive authority in 
any area related to the national market 
system to the Council if the Commission 
deemed this necessary or appropriate. 
Similarly, the Commission could require 
existing exchanges or the NASD to en- 
force compliance with the Council’s 
rules by its members. In the absence of 
such a Commission determination, the 
rules of the Council would be enforceable 
only by the Commission. 

The Council, as I said earlier, is a 
mechanism by which the securities in- 
dustry, if it is united and committed to 
the development and operation of a na- 
tional market system in the public in- 
terest, can assume the leadership role. 
The Council is an invitation to those in 
the industry who have been concerned 
about excessive Government regulation 
to step up and do the job themselves. The 
amendment directs the Commission to 
defer to the Council insofar as it does in 
fact assume this role. If it does not, the 
directive to the Commission to proceed 
on its own with the expeditious establish- 
ment of the national market system is 
clear. 

The other two amendments are much 
less extensive. With respect to the au- 
thority of the Municipal Securities Rule- 
making Board, the amendment would 
simply clarify the position the Commit- 
tee articulated in its report, namely that 
the bill is not intended to tamper in any 
way with prerogatives of State and local 
governments in their sale of securities. 
The amendment thus states that the 
Municipal Securities Rulemaking Board 
may not impose on issuers, directly or 
indirectly, disclosure requirements. Sure- 
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ly there can be no argument with that 
result. 

The final amendment incorporates 
S. 203 which Senator SPARKMAN intro- 
duced on January 17, 1975. The objective 
of this amendment is to aid the devel- 
opment of a liquid secondary mortgage 
market in an effort to generate funds for 
the housing industry and other real 
estate needs. To accomplish this objec- 
tive the amendment would exempt from 
the registration requirements of the Se- 
curities Act certain transactions involv- 
ing mortgage related securities. The ex- 
emption is narrowly drafted and would 
apply only with respect to investors of 
very substantial resources. The provi- 
sion is supported not only by the Federal 
Home Loan Bank Board but also the 
Securities and Exchange Commission. 

The three amendments we are offering 
have broad bipartisan support. They are 
useful additions to this complex and im- 
portant legislation. I urge that they be 
adopted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Will the Senator 
from Texas yield 5 minutes? 

Mr. TOWER. I yield 5 minutes. 

Mr. PROXMIRE. Mr. President, along 
with the SEC and the Treasury, I have 
serious reservations about the portion of 
this amendment that would create a Na- 
tional Market System Council for two 
principal reasons: First, it is a major 
proposal for restructuring the securities 
industry and its regulation, which has 
never been the subject of any hearings, 
has never been considered by any com- 
mittee of the Senate, and in its present 
form was first made available to Mem- 
bers of the Senate and to those vitally 
concerned such as the Securities and Ex- 
change Commission, and the stock ex- 
changes no earlier than the end of last 
week. Second, although there has not 
been time for me to completely analyze 
this far-reaching proposal phrased in 
general and indefinite language, I believe 
it could seriously disrupt and delay the 
evolution toward a national market sys- 
tem. The furtherance of that evolution 
is a primary goal of this bill, as it has 
been a primary goal of the Senate com- 
mittees and subcommittees which have 
been engaged in studying this subject 
ever since the Senate authorized such 
a study in June of 1971. 

Cooperative regulation by the stock ex- 
changes and national securities associa- 
tions has been mandated by the Securi- 
ties Exchange Act for 40 years. It is now 
suddenly proposed to create a new super 
self-regulatory body whose composition, 
membership, control, and nature is al- 
most wholly unknown, since unlike the 
present well established and cooperative 
regulatory bodies, it simply does not now 
exist. This organization is to be given & 
broad charter of authority to adopt 
rules and regulations governing the in- 
dustry. Proposed subsection (4) (A) con- 
tained on page 5 of the proposed amend- 
ment is a truly startling proposal. It 
makes it unlawful for any securities firm 
to execute any securities transaction in 
contravention of whatever rules this new 
Council may adopt. Of course, we do not 
know what those rules will be. In other 
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words, violation of the rules of this un- 
known body is made a Federal offense 
presumably punishable by fine or im- 
prisonment. Such a delegation is prob- 
ably unconstitutional. The existing stock 
exchanges are to be subordinated to this 
new body and must do its will. Surely a 
measure having an impact of this magni- 
tude upon our vital securities markets, 
should not be hastily taken. 

S. 249 represents, among other things, 
a carefully designed effort to facilitate 
the orderly creation of a national market 
system. 

I commend the distinguished Senators 
from New Jersey, Texas, and Massachu- 
setts for their hard work and good work 
which has gone into this. 

That effort has heretofore been un- 
fortunately delayed by disagreements 
among industry organizations, each 
seeking to preserve or enhance its par- 
ticular position. This amendment, by 
first creating, and then interjecting, a 
new organization would multiply the op- 
portunities for disagreement and delay, 
and more seriously, would arouse the ap- 
prehension of existing exchanges that 
their position, if not their survival, is 
endangered. The Commission’s role of 
leadership under the bill is to be diluted 
or delegated. The new Council may feel 
that it should reexamine all the issues. 
Dissension and delay could easily be the 
inevitable result. I would hope that the 
movement to a national market system 
will not bog down at a time when the 
industry is engaged in the desirable, but 
difficult, process of adjusting itself to 
free competition, and when the vitality, 
vigor and responsiveness of our capital 
markets is so important to our national 
effort to achieve a swift and sound eco- 
nomic recovery. 

Mr. President, we need prompt action 
on S. 249, and for that reason I will not 
ask for any action by the Senate on this 
amendment. Although I personally op- 
pose it, I think we should act promptly 
on this bill and we should pass it. I say 
we should pass it today. 

I believe the proposal for a National 
Market System Council, however, should 
be given a critical second look by the 
House and by the House-Senate Confer- 
ence Committee. It may develop that 
substantial amendments are needed to 
overcome the serious objections raised by 
the SEC which does have very, very 
serious reservations about this amend- 
ment, and the Treasury, which is also 
very concerned about this amendment. 

For that reason, Mr. President, as I 
say, I hope that the conference will look 
this matter over carefully, but I will not 
ask for a vote on the amendment. 

Mr. WILLIAMS. Mr. President, I am 
somewhat disappointed with the idea 
that the National Market Council does 
not have the full support, at this time, 
of the distinguished chairman of our full 
committee; but I assure him that if this 
idea should make its way through the 
entire process and become law after con- 
ference, the whole idea will be watched 
carefully by the Securities Subcommittee 
in its oversight function. We will be most 
mindful of developments under it, if it 
should be part of the law after the con- 
ference. - 
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As chairman of the subcommittee that 
handles this legislation on securities, I 
can say that the full cooperation of the 
chairman of the full committee has been 
there and has made it possible for us to 
expedite final consideration of the meas- 
ure that has been before us so many 
times as individual pieces. His leadership 
on the committee is outstanding. His 
management of the full committee busi- 
ness is to be applauded. This is the first 
time I have had a bill from the subcom- 
mittee before the Senate under the 
chairmanship of the Senator from Wis- 
consin. I have said this many times pri- 
vately, and I say it now publicly. 

Mr. TOWER. Mr. Presidnt, I yield back 
the remainder of my time. 

Mr. WILLIAMS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Bumpers). The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. WILLIAMS. Mr. President, I have 
no notice of any other amendments. 

Mr. TOWER. I yield myself such time 
as I may require. 

Mr. President, the amendments, which 
are being offered en bloc to S. 249, would 
do the following: 

First, authorize a procedure by which 
a National Market System Council could 
be established. This would be a new self- 
regulatory organization designed to 
facilitate the development of the Na- 
tional Securities Market System. The 
proposal for such a new council has been 
somewhat controversial and perhaps sub- 
ject to some misunderstanding. I am con- 
cerned that the establishment of such a 
council will result in a burdensome lay- 
ering of regulatory bodies, unnecessary 
fees in connection with transactions, or 
possibly impede the development of the 
Central Market System. Nevertheless I 
am willing to vote for it now and look 
more closely at it in Conference when 
we will have the opportunity to compare 
it with the House version. 

Second, clarify the role between is- 
suers of municipal securities and the 
newly proposed Municipal Securities 
Rulemaking Board. Under the amend- 
ment, the Board would not have author- 
ity to require State and local government 
units to provide information about their 
operations. Much of this information will 
undoubtedly be made available in any 
case. Furthermore, the Board can obtain 
such information from municipal securi- 
ties brokers and dealers, who already sup- 
ply such information to investors. The 
amendment is designed to make it clear 
that the bill will not be a means of sub- 
jecting States, cities, counties, or vil- 
lages to any unnecessary disclosure re- 
quirements which could be promulgated 
by the new Board. 

Third, exempt mortgage-backed notes 
from the registration requirements of 
the SEC. These notes would be sold to 
large investors who presumably are so- 
phisticated in their investment knowl- 
edge. It is designed to expand and en- 
courage the further development of the 
secondary market for mortgage securi- 
ties. 
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Mr. President, I should like the atten- 
tion of the distinguished chairman of 
the subcommittee, the Senator from New 
Jersey. 

The commercial banks sought an 
amendment during committee delibera- 
tions which would have exempted bank- 
sponsored, commingled Keogh plans 
from the provisions of the Securities Act 
of 1933 and bank-sponsored, commin- 
gled, individual retirement accounts 
from the provisions of the Securities 
Act of 1933, the Securities Exchange Act 
of 1934, and the Investment Company 
Act of 1940. 

Although there appeared to be a great 
deal of merit to this proposal, no action 
was taken in committee because of the 
controversial nature of this amendment 
and concern that the committee did not 
ees the opportunity to explore this issue 


I ask the chairman of the subcom- 
mittee this question: If the amendments 
are introduced in the form of a bill, will 
the chairman be willing to hold hearings 
on this issue in the near future? 

Mr. WILLIAMS. The answer is that we 
certainly will hold them as soon as we 
can. The idea should be considered. It 
impresses me as having a great deal of 
merit. Therefore, within the strictures of 
time, it will be done at the earliest pos- 
sible time. 

I would think that the next order of 
business would be for us to stay with the 
conference on the securities legislation 
until it has been concluded. After that, 
I believe that our subcommittee decks 
will be clear and we can go ahead and set 
up hearings on this matter. 

Mr. TOWER, I thank the distinguished 
Senator from New Jersey for his com- 
mitment in this matter. 

Mr. President, if there are no fur- 
poi amendments, I suggest third read- 


Mr. WILLIAMS. Mr. President, I have 
been notified of no other amendments, 
and I am quite sure there are none. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed for 
a 5 pera reading and was read the third 

e. 

Mr. TOWER. Mr. President, I yield 
back the remainder of my time. 

Mr. WILLIAMS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (S. 249) was passed, as fol- 
lows: 

S. 249 
An Act to amend the Securities Exchange 
Act of 1934, and for other purposes 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That this 
Act may be cited as the “Securities Acts 
Amendments of 1975”. 

Sec. 2. Section 2 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78b) is amended by 
inserting immediately before the phrase “and 
to impose requirements necessary to make 
such regulation and control reasonably com- 
plete and effective,” the following: “to re- 
move impediments to and perfect the mech- 
anisms of a national market system for se- 
curities and a national system for the clear- 
ance and settlement of securities transac- 
tions and the safeguarding of securities and 
funds related thereto.”. 

Src. 3. Section 3 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c) is amended as 
follows: 

(a) Paragraph (3) of subsection (a) 
thereof is amended to read as follows: 

“(3) (A) The term ‘member’ when used 
with respect to a national securities ex- 
change means (i) any natural person per- 
mitted to effect transactions on the floor of 
the exchange without the services of another 
person acting as broker, (ii) any registered 
broker or dealer with which such a natural 
person is associated, (iii) any registered 
broker or dealer permitted to designate as a 
representative such a natural person, and 
(iv) any other registered broker or dealer 
which agrees to be regulated by such ex- 
change and with respect to which the ex- 
change undertakes to enforce compliance 
with the provisions of this title, the rules 
and regulations thereunder, and its own 
rules. For purposes of sections 6(b) (1), 6(b) 
(4), 6(b) (6), 6(b) (7), 6(d), 17(d), 19(da), 
19(e), 19(g), 19(h), and 21 of this title, the 
term ‘member’ when used with respect to a 
national securities exchange also means to 
the extent of the rules of the exchange speci- 
fied by the Commission, any person re- 
quired by the Commission to comply with 
such rules pursuant to section 6(f) of this 
title. 

“(B) The term ‘member’ when used with 
respect to a registered securities association 
means any broker or dealer who agrees to be 
regulated by such association and with re- 
spect to whom the association undertakes to 
enforce compliance with the provisions of 
this title, the rules and regulations there- 
under, and its own rules.”. 

(b) Paragraph (9) thereof is amended to 
read as follows: 

“(9) The term ‘person’ means a natural 
person, company, government, or political 
subdivision, agency, or instrumentality of a 


Paragraph (12) of subsection (a) 
thereof is amended to read as follows: 


“(12) The term ‘exempted security’ or 
‘exempted securities’ includes securities 
which are direct obligations of or obligations 
guaranteed as to principal or interest by the 
United States; such securities issued or guar- 
anteed by corporations in which the United 
States has a direct or indirect interest as 
shall be designated for exemption by the 
Secretary of the Treasury as necessary or 
appropriate in the public interest or for the 
protection of investors; municipal securi- 
ties, as defined in section 3(a) (29) of this 
title: Provided, however, That municipal 
securities shall not be deemed to be 
‘exempted securities’ for the purposes of sec- 
tions 3(a)(22), 11A, 15, 15A, (except sub- 
sections (b)(6), (b)(11), amd (g) (2) 
thereof), and 17A, of this title; any interest 
or participation in any common trust fund 
or similar fund maintained by a bank ex- 
clusively for the collective investment and 
reinvestment of assets contributed thereto 
by such bank in its capacity as trustee, 
executor, administrator, or guardian; any 
interest or participation in a collective trust 
fund maintained by a bank or in a separate 
account maintained by an insurnce com- 
pany which interest or participation is issued 
in connection with (A) a stock bonus, pen- 
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sion, or profit-sharing plan which meets the 
requirements for qualification under section 
401 of the Internal Revenue Code of 1954, or 
(B) an annuity plan which meets the re- 
quirements for the deduction of the em- 
ployer’s contribution under section 404(a) 
(2) of such Code, other than any plan de- 
scribed in clause (A) or (B) of this para- 
graph which covers employees some or all of 
whom are employees within the meaning of 
section 401(c)(1) of such Code, and such 
other securities (which may include, among 
others, unregistered securities, the market 
in which is predominantly intrastate) as the 
Commission may, by such rules and regula- 
tions as it deems consistent with the public 
interest and the protection of investors, 
either unconditionally or upon specified 
terms and conditions or for stated periods, 
exempt from the operation of any one or 
more provisions of this title which by their 
terms do not apply to an ‘exempted security’ 
or to ‘exempted securities’.”. 

(d) Paragraphs (17), (18), and (19) of 
subsection (a) thereof are amended to read 
as follows: 

“(17) The term ‘interstate commerce’ 
means trade, commerce, transportation, or 
communication among the several States, or 
between any foreign country and any State, 
or between any State and any place or ship 
outside thereof. The term includes intrastate 
use of (A) of facility of a national securities 
exchange or of a telephone or other inter- 
state means of communication, or (B) any 
other interstate instrumentality.”. 

“(18) The term ‘person associated with a 
broker or dealer’ or ‘associated person of a 
broker or dealer’ means any partner, officer, 
director, or branch manager of such broker 
or dealer (or any person occupying a similar 
status or performing similar functions), any 
person directly or indirectly controlling, con- 
trolled by, or under common control with 
such broker or dealer, or any employee of 
such broker or dealer, except that for the 
purposes of section 15(b) of this title (other 
than paragraph (6) thereof), persons as- 
sociated with a broker or dealer whose func- 
tions are solely clerical or ministerial shall 
not be included in the meaning of such term. 

“(19) The terms ‘investment company’, 
‘affiliated person’, ‘Insurance company’, ‘sep- 
arate account’, and ‘company’ have the same 
meanings as in the Investment Company Act 
of 1940.". 

(e) Paragraph (21) of subsection 
thereof is amended to read as follows: 

““(21) The term ‘person associated with a 
member’ or ‘associated person of a member’ 
when used with respect to a member of a 
national securities exchange or registered 
securities association means any partner, 
officer, director, or branch manager of such 
member (or any person occupying a similar 
status or performing similar functions), any 
person directly or indirectly controlling, con- 
trolled by, or under common control with 
such member, or any employee of such mem- 
ber, except that persons associated with a 
member whose functions are solely clerical 
or ministerial shall not be included in the 
meaning of such term.”. 

(f) Subsection (a) thereof is further 
amended by adding at the end thereof the 
following new paragraphs: 

“(22) (A) The term ‘securities information 
processor’ means any person engaged in the 
business of (1) collecting, processing, or pre- 
paring for distribution or publication, or 
assisting, participating in, or coordinating 
the distribution or publication of, informa- 
tion with respect to transactions in or quo- 
tations for any security (other than an ex- 
empted security) or (ii) distributing or pub- 
lishing (whether by means of a ticker tape, a 
communications network, a terminal display 
Gevice, or otherwise) on a current and con- 
tinuing basis information with respect to 
such transactions or quotations, The term 
‘securities information processor’ does not 
include any bona fide newspaper, news maga- 
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zine, or business or financial publication of 
general and regular circulation, any self- 
regulatory organization, any dank, broker, 
dealer, building and loan, savings and loan, 
or homestead association, or cooperative bank 
if such bank, broker, dealer, association, or 
cooperative bank would be classified as a 
securities information processor solely by 
reason of functions performed by such in- 
stitutions as part of customary banking, 
brokerage, dealing, association, or cooper- 
ative bank activities, or any common carrier, 
as defined in section 3(h) of the Communi- 
cations Act of 1934, subject to the jurisdic- 
tion of the Federal Communications Com- 
mission or a State commission, as defined in 
section 3(t) of that Act, unless such carrier 
is engaged in the business of collecting, proc- 
essing, or preparing for distribution or pub- 
lication with respect to transactions in or 
quotations for any security. 

“(B) The term ‘exclusive processor’ means 
any securities information processor which, 
directly or indirectly, engages on an exclu- 
sive basis on behalf of any national securities 
exchange or registered securities association 
or any national securities exchange or regis- 
tered securities association which engages on 
an exclusive basis on its own behalf in col- 
lecting, processing, or preparing for distri- 
bution or publication any information with 
respect to (i) transactions on or quotations 
made by means of any facility of such ex- 
change or (ii) quotations distributed or pub- 
lished by means of any electronic system 
operated or controlled by such association. 

“(23) (A) The term ‘clearing agency’ means 
any person who acts as an intermediary in 
making payments or deliveries or both in 
connection with transactions in securities or 
who provides facilities for comparison of 
data respecting the terms of settlement of 
securities transactions, to reduce the number 
of settlements of securities transactions, or 
for the allocation of securities settlement re- 
sponsibilities. Such term also means any per- 
son, such as a securities depository (i) who 
acts as a custodian of securities in connec- 
tion with a system for the central handling 
of securities whereby all securities of a par- 
ticular class or series of any issuer deposited 
within the system are treated as fungible and 
may be transferred, loaned, or pledged by 
bookkeeping entry without physical delivery 
of securities certificates, or (ii) who other- 
wise permits or facilitates the settlement of 
securities transactions or the hypothecation 
or lending of securities without physical de- 
livery of securities certificates. 

“(B) The term ‘clearing agency’ does not 
include (1) any Federal Reserve Bank, Fed- 
eral home loan bank, or Federal land bank; 
(1t) any national securities exchange or reg- 
istered securities association solely by rea- 
son of its providing facilities for comparison 
of data respecting the terms of settlement of 
securities transactions effected on such ex- 
change or by means of any electronic system 
operated or controlled by such association; 
(iii) any bank, broker; dealer, building and 
loan, savings and loan, or homestead associa- 
tion, or cooperative bank if such bank, broker, 
dealer, association, or cooperative bank would 
be classified as a clearing agency solely by 
reason of functions performed by such insti- 
tution as part of customary banking, broker- 
age, dealing, association, or cooperative bank- 
ing activities, or solely by reason of acting as 
the agent of a clearing agency in connection 
with the furnishing of the clearing agency's 
services to its participants, unless the Com- 
mission, by rule, otherwise provides as neces- 
sary or appropriate to assure the prompt and 
accurate clearance and settlement of securl- 
ties transactions or to prevent evasion of this 
title; (iv) any life insurance company, its 
registered separate accounts, or a subsidiary 
of such insurance company by reason of 
functions commonly performed by such en- 
tities in connection with variable annuity 
contracts or variable life policies issued by 
such insurance company or its separate ac- 
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counts; or (v) any registered open-end in- 
vestment company or unit investment trust 
by reason of functions commonly performed 
by it in connection with shares in such regis- 
tered open-end investment company or unit 
investment trust, or (vi) any person solely by 
reason of its perforraing functions described 
in paragraph 25(E) of this subsection. 

“(24) The term ‘participant’ when used 
with respect to a clearing agency means any 
person who uses a clearing agency to clear or 
settle securities transactions or to transfer, 
pledge, lend, or hypothecate securities. Such 
term does not include a person whose only 
use of a clearing agency is through another 
person or as a pledgee of securities. 

“(25) The term ‘transfer agent’ means any 
person who engages on behalf of an issuer of 
securities or on behalf of itself as an issuer 
of securities in (A) countersigning such 
securities upon issuance; (B) monitoring 
the issuance of such securities with a view 
to preventing unauthorized issuance, a func- 
tion commonly performed by a person called 
a registrar; (C) registering the transfer of 
such securities; (D) exchanging or convert- 
ing such securities; or (E) transferring rec- 
ord ownership of securities by bookkeeping 
entry without physical issuance of securities 
certificates. The term ‘transfer agent’ does 
not include any insurance company or sep- 
arate account that performs such functions 
solely with respect to variable annuity con- 
tracts or variable life policies that it issues 
or any registered clearing agency that per- 
forms such functions solely with respect to 
options contracts that it issues. 

“(26) The term ‘self-regulatory organiza- 
tion’ means any national securities exchange, 
registered securities association, or regis- 
tered clearing agency, or (solely for purposes 
of section 19(b), 19(c), and 23(b) of this 
title) the Municipal Securities Rulemaking 
Board established by section 15B of this 
title. 

“(27) The term ‘rules of an exchange’, 
‘rules of an association’, or ‘rules of a clear- 
ing agency’ means the constitution, articles 
of incorporation, bylaws, and rules, or instru- 
ments corresponding to the foregoing, what- 
ever the name, of an exchange, association of 
brokers and dealers, or clearing agency, re- 
spectively, and such of the stated policies, 
practices, and interpretations of such ex- 
change, association, or clearing agency as the 
Commission, by rule, may determine to be 
necessary or appropriate in the public inter- 
est or for the protection of investors to be 
subject to the operation of the provisions of 
this title and the rules and regulations 
thereunder. 

“(28) The term ‘rules of a self-regulatory 
organization’ means the rules of an exchange 
which is a national securities exchange, the 
rules of an association of brokers and deal- 
ers which is a registered securities associa- 
tion, the rules of a clearing agency which is 
a registered clearing agency, or the rules of 
the Municipal Securities Rulemaking Board. 

“(29) The term ‘municipal securities’ 
means securities which are direct obligations 
of or obligations guaranteed as to principal 
or interest by a State or any political sub- 
division thereof, or any agency or instrumen- 
tality of a State or any political subdivision 
thereof, or any municipal corporate instru- 
mentality of one or more States, or any se- 
curity which is an individual development 
bond (as defined in section 103(c) (2) of the 
Internal Revenue Code of 1954) the interest 
on which is excludable from gross income 
under section 103(a)(1) of such Code if, by 
reason of the application of paragraph (4) 
or (6) of section 103(c) of such Code (de- 
termined as if paragraphs (4)(A), (5), and 
(7) were not included in such section 103 
(c)), paragraph (1) of such section 103(c) 
does not apply to such security. 

“(30) The term ‘municipal securities 
dealer’ means any person (including a sepa- 
rately identifiable department or division of 
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a bank) engaged in the business of buying 
and selling municipal securities for his own 
account, through a broker or otherwise, but 
does not include— 

“(A) any person insofar as he buys or sells 
such securities for his own account, either 
individually or in some fiduciary capacity, 
but not as a part of a regular business; or 

“(B) a bank, unless the bank is engaged in 
the business of buying and selling municipal 
securities for its own account other than ina 
fiduciary capacity, through a broker or 
otherwise: Provided, however, That if the 
bank is engaged in such business through a 
separately identifiable department or divi- 
sion (as defined by the Municipal Securities 
Rulemaking Board in accordance with sec- 
tion 15(B)(b)(2)(H) of this title), the de- 
partment or division and not the bank it- 
self shall be deemed to be the municipal 
securities dealer. 

“(31) The term ‘municipal securities 
broker’ means a broker engaged in the busi- 
ness of effecting transactions in municipal 
securities for the account of others. 

“(32) The term ‘person associated with a 
municipal securities dealer’ when used with 
respect to a municipal securities dealer 
which is a bank or a division or department 
of a bank means any person directly engaged 
in the management, direction, supervision, 
or performance of any of the municipal se- 
curities dealer’s activities with respect to 
municipal securities, and any person directly 
or indirectly controlling such activities or 
controlled by the municipal securities dealer 
in connection with such activities. 

“(33) The term ‘municipal securities In- 
vestment portfolio’ means all municipal se- 
curities held for investment and not for sale 
as part of a regular business by a municipal 
securities dealer or by a person, directly or 
indirectly, controlling, controlled by, or under 
common control with a municipal securities 
dealer. 

“(34) The term ‘appropriate regulatory 
agency’ means— 

“(A) When used with respect to a munici- 
pal securities dealer: 

“(i) the Comptroller of the Currency, in 
the case of a national bank or a bank operat- 
ing under the Code of Law for the District 
of Columbia, or a subsidiary or a department 
or division of any such bank; 

“(ii) the Board of Governors of the Federal 
Reserve System, in the case of a State mem- 
ber bank of the Federal Reserve System, a 
subsidiary or a department or division there- 
of, a bank holding company, a subsidiary of 
a bank holding company which is a bank 
other than a bank specified in clause (1) or 
(ili) of this subparagraph, or a subsidiary or 
a department or division of such subsidiary; 

“(ili) the Federal Deposit Insurance Cor- 
poration, in the case of a bank insured by 
the Federal Deposit Insurance Corporation 
(other than a member of the Federal Reserve 
System), or a subsidiary or department or 
division thereof; and 

“(iv) the Commission in the case of all 
other municipal securities dealers. 

“(B) When used with respect to a clearing 
agency or transfer agent: 

“(1) the Comptroller of the Currency, in 
the case of a national bank or a bank operat- 
ing under the Code of Law for the District 
of Columbia, or a subsidiary of any such 
bank; 

“(il) the Board of Governors of the Federal 
Reserve System, in the case of a State mem- 
ber bank of the Federal Reserve System, a 
subsidiary thereof, a bank holding company, 
or a subsidiary of a bank holding company 
which is a bank other than a bank specified in 
clause (i) or (lil) of this subparagraph; 

“(ill) the Federal Deposit Insurance Corpo- 
ration, in the case of a bank insured by the 
Federal Deposit Insurance Corporation (other 
than a member of the Federal Reserve Sys- 
tem), or a subsidiary thereof; and 
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“(iv) the Commission in the case of all 
other clearing agencies and transfer agents. 

“(C) When used with respect to a partici- 
pant or applicant to be a participant in a 
clearing agency or a person requesting or 
having access to services offered by a clearing 
agency: 

“(i) the Comptroller of the Currency, in 
the case of a national bank or a bank operat- 
ing under the Code of Law for the District 
of Columbia when the appropriate regulatory 
agency for such clearing agency is not the 
Commission; 

“(4i) the Board of Governors of the Fed- 
eral Reserve System in the case of a State 
member bank of the Federal Reserve System, 
a bank holding company, or a subsidiary of 
a bank holding company which is a bank 
other than a bank specified in clause (i) 
or (iii) of this subparagraph when the ap- 
propriate regulatory agency for such clearing 
agency is not the Commission; 

“(ili) the Federal Deposit Insurance Cor- 
poration, in the case of a bank insured by 
the Federal Deposit Insurance Corporation 
(other than a member of the Federal Reserve 
System) when the appropriate regulatory 
agency for such clearing agency is not the 
Commission; and 

“(iv) the Commission in all other cases. 

“(D) When used with respect to an insti- 
tutional investment manager which is a bank 
the deposits of which are insured in accord- 
ance with the Federal Deposit Insurance Act: 

“(i) the Comptroller of the Currency, in 
the case of a national bank or a bank oper- 
ating under the Code of Law for the District 
of Columbia; 

“(ii) the Board of Governors of the Fed- 
eral Reserve System, in the case of any other 
member bank of the Federal Reserve System; 
and 

“(ilil) the Federal Deposit Insurance Cor- 
poration, in the case of any other insured 
bank. 

“(E) When used with respect to a national 
securities exchange or registered securities 
association, member thereof, person asso- 
ciated with a member thereof, applicant 
to be a member thereof or to become asso- 
ciated with a member thereof, or person 
requesting or having access to services of- 
fered by such exchange or association or 
member thereof, or the Municipal Securities 
Rulemaking Board, the Commission. 

“(F) When used with respect to a person 
exercising investment discretion with respect 
to an account: 

“(i) the Comptroller of the Currency, in 
the case of a national bank or a bank oper- 
ating under the Code of Law for the District 
of Columbia; 

“(ii) the Board of Governors of the Federal 
Reserve System in the case of any other 
member bank of the Federal Reserve System; 

“(iii) the Federal Deposit Insurance Cor- 
poration, in the case of any other bank the 
deposits of which are insured in accordance 
with the Federal Deposit Insurance Act; and 

“(iv) the Commission in the case of all 

other such persons. 
As used in this paragraph, the terms ‘bank 
holding company’ and ‘subsidiary of a bank 
holding company’ have the meanings given 
them in section 2 of the Bank Holding Com- 
pany Act of 1956, as amended. 

“(35) A person exercises ‘investment dis- 
cretion’ with to an account if, di- 
rectly or indirectly, he (A) is authorized to 
determine what securities or other property 
shall be purchased or sold by or for the ac- 
count, (B) makes decisions as to what se- 
curities or other property shall be purchased 
or sold by or for the account even though 
some other person may have responsibility 
for such investment decisions, or (C) other- 
wise exercises such influence with respect 
to the purchase and sale of securities or 
other property by or for the account as the 
Commission, by rule, determines, in the 
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public interest or for the protection of in- 
vestors, should be subject to the operation 
of the provisions of this title and the rules 
and regulations thereunder. 

“(36) A class of persons or markets is sub- 
ject to ‘equal regulation’ if uo member of the 
class has an unfair competitive advantage 
over any other member thereof resulting 
from a disparity in their regulation under 
this title not justified by the purposes 
thereof. 

“(37) The term ‘records’ means accounts, 
correspondence, memorandums, tapes, discs, 
papers, books, and other documents or tran- 
scribed information of any type, whether 
expressed in ordinary or machine language. 

“(38) The term ‘market maker’ means any 
specialist permitted to act as a dealer, any 
dealer acting in the capacity of block posi- 
tioner, and any dealer who, with respect to a 
security, holds himself out (by entering quo- 
tations in an interdealer communications 
system or otherwise) as being willing to buy 
and sell such security for his own account 
on a regular or continuous basis. 

“(39) A person is subject to a ‘statutory 
disqualification’ with respect to membership 
or participation in, or association with a 
member of, a self-regulatory organization, if 
such person— 

“(A) has been and is expelled or suspended 
from membership or participation in, or 
barred or suspended from being associated 
with a member of, any self-regulatory orga- 
nization; 

“(B) is subject to an order of the Com- 
mission denying, suspending for a period not 
exceeding twelve months, revoking his regis- 
tration as a broker, dealer, or municipal secu- 
rities dealer, or barring his being associated 
with a broker, dealer, or municipal securities 
dealer; 

“(C) by his conduct while associated with 
a@ broker, dealer, or municipal securities 
dealer has been found to be a cause of any 
effective suspension, expulsion, or order of 
the character described in subparagraph (A) 
or (B) of this paragraph, and in entering 
such a suspension, explusion, or order, the 
Commission or any such self-regulatory orga- 
mization shall have jurisdiction to find 
whether or not any person was a cause 
thereof; 

“(D) has associated with him any person 
who is known, or in the exercise of reason- 
able care should be known, to him to be a 
person described by subparagraph (A), (B), 
or (C) of this paragraph; or 

“(E) has committed or omitted any act 
enumerated in subparagraph (D) or (E) of 
paragraph (4) of section 15(b) of this title, 
has been convicted of any offense specified 
in subparagraph (B) of such paragraph (4) 
within ten years of the date of the filing of 
an application for membership or participa- 
tion in, or to become associated with a mem- 
ber of, such self-regulatory organization, 1s 
enjoined from any action, conduct, or prac- 
tice specified in subparagraph (C) of such 
paragraph(4), has willfully made or caused 
to be made in any application for member- 
ship or participation in, or to become asso- 
ciated with a member of, a self-regulatory 
organization, report required to be filed with 
@ self-regulatory organization, or proceeding 
before a self-regulatory organization, any 
statement which was at the time and in the 
light of circumstances under which it was 
made false or misleading with respect to any 
material fact, or has omitted to state in any 
such application, report, or p any 
material fact which is required to be stated 
therein.” 

(g) Subsection (b) thereof is amended to 
read as follows: 

“(b) The Commission and the Board of 
Governors of the Federal Reserve System, as 
to matters within their respective jurisdic- 
tions, shall have power by rules and regula- 
tions to define technical, trade, accounting, 
and other terms used in this title, whether 
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or not defined in this title, consistently with 
the purposes of this title.”. 

(h) The section is further amended by 
adding at the end thereof the following new 
subsection: 

“(d) No issuer of municipal securities or 
officer or employee thereof acting in the 
course of his official duties as such shall be 
deemed to be a ‘broker’, ‘dealer’, or ‘munici- 
pal securities dealer’ solely by reason of buy- 
ing, selling, or effecting transactions in the 
issuer’s securities.”. 

Src. 4. Section 6 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78f) is amended to 
read as follows: 

“NATIONAL SECURITIES EXCHANGES 

“Sec. 6. (a) An exchange may be registered 
as a national securities exchange under the 
terms and conditions hereinafter provided in 
this section and in accordance with the pro- 
visions of section 19(a) of this title, by filing 
with the Commission an application for reg- 
istration in such form as the Commission, 
by rule, may prescribe containing the rules 
of the exchange and such other information 
and documents as the Commission, by rule, 
may prescribe as necessary or appropriate in 
the public interest or for the protection of 
investors. 

“(b) An exchange shall not be registered 
as a national securities exchange unless the 
Commission determines that— 

“(1) Such exchange is so organized and 
has the capacity to be able to carry out the 
purposes of this title and to comply, and 
(subject to any rule of the Commission pur- 
suant to section 17(d) or 19(g)(2) of this 
title) to enforce compliance by its members 
and persons associated with its members, 
with the provisions of this title, the rule and 
regulations thereunder, and the rules of the 
exchange. 

“(2) Subject to the provisions of subsec- 
tion (c) of this section, the rules of the ex- 
change provide that any registered broker 
or dealer or natural person associated with 
a registered broker or dealer may become a 
member of such exchange and any person 
may become associated with a member there- 
of. 

“(3) The rules of the exchange assure a 
fair .representation of its members in the 
selection of its directors and administration 
of its affairs. 

“(4) The rules of the exchange provide 
for the equitable allocation of reasonable 
dues, fees, and other charges among its mem- 
bers and issuers and other persons using its 
facilities. 

“(5) The rules of the exchange are designed 
to prevent fraudulent and manipulative acts 
and practices, to promote just and equitable 
principles of trade, to foster cooperation and 
coordination with persons engaged in regu- 
lating, clearing, settling, processing informa- 
tion with respect to, and facilitating trans- 
actions in securities, to remove impediments 
to and perfect the mechanism of a free and 
open market and a national market system, 
and, in general, to protect investors and the 
public interest; and are not designed to per- 
mit unfair discrimination between customers, 
issuers, brokers, or dealers, or to regulate by 
virtue of any authority conferred by this 
title matters not related to the purposes of 
this title or the administration of the ex- 
change. 

“(6) The rules of the exchange provide 
that (subject to any rule of the Commission 
pursuant to section 17(d) or 19(g) (2) of this 
title) its members and persons associated 
with its members shall be appropriately dis- 
ciplined for violation of the provisions of 
this title, the rules or regulations there- 
under, or the rules of the exchange, by ex- 
pulsion, suspension, limitation of activities, 
functions, and operations, fine, censure, be- 
ing suspended or barred from being asso- 
ciated with a member, or any other fitting 
sanction. 

“(7) The rules of the exchange are in ac- 
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cordance with the provisions of subsection 
(d) of this section, and, in general, provide 
a fair procedure for the disciplining of mem- 
bers and persons associated with members, 
the denial of membership to any person 
seeking membership therein, the barring of 
any person from becoming associated with a 
member thereof, and the prohibition or 
limitation by the exchange of any person 
with respect to access to services offered by 
the exchange or a member thereof. 

“(8) The rules of the exchange do not 
impose any burden on competition not nec- 
essary or appropriate in furtherance of the 
purposes of this title. 

“(c)(1) A national securities exchange 
shall deny membership to any (A) person, 
other than a natural person, which is not a 
registered broker or dealer or (B) natural 
person who is not associated with a regis- 
tered broker or dealer and who is not himself 
& registered broker or dealer. 

“(2) A national securities exchange may, 
and in cases in which the Commission, by 
order, directs as appropriate in the public 
interest shall, deny membership to any reg- 
istered broker or dealer or natural person 
associated with a registered broker or dealer, 
and bar from becoming associated with a 
member any person, who is subject to a stat- 
utory disqualification. A national securities 
exchange shall file notice with the Commis- 
sion not less than thirty days prior to admit- 
ting any person to membership or permit- 
ting any person to become associated with a 
member, if the exchange knew, or in the 
exercise of reasonable care should have 
known, that such person was subject to a 
statutory disqualification. The notice shall 
be in such form and contain such informa- 
tion as the Commission, by rule, may pre- 
scribe as n or appropriate in the 
public interest or for the protection of 
investors. 

“(3) (A) A national securities exchange 
deny membership to, or condition the mem- 
bership of, a registered broker or dealer if 
(1) such broker or dealer does not meet such 
standards of financial responsibility and 
operational capability and such broker or 
dealer and all natural persons associated 
with such broker or dealer do not meet such 
standards of training, experience, and com- 
petence as are prescribed by the rules of the 
exchange or (ii) such broker or dealer or 
person associated with such broker or dealer 
has engaged and there is a reasonable like- 
lihood he will again engage in acts or prac- 
tices inconsistent with just and equitable 
principles of trade. A national securities ex- 
change may examine and verify the qualifi- 
cations of an applicant to be a member and 
the natural persons associated with such 
an applicant in accordance with procedures 
established by the rules of the exchange. 

“(B) A national securities exchange may 
bar a natural person from becoming a mem- 
ber or associated with a member, or condi- 
tion the membership of a natural person or 
association of a natural person with a 
member, if such person (1) does not meet 
such standards of training, experience, an 
competence as are prescribed by the rules of 
the exchange or (ii) has engaged and there 
is a reasonable likelihood he will again en- 
gage in acts or practices inconsistent with 
just and equitable principles of trade. A na- 
tional securities exchange may examine and 
verify the qualifications of an applicant to 
become a person associated with a member 
in accordance with procedures established 
by the rules of exchange and require any 
person associated with a member, or any 
class of such persons, to be registered with 


the exchange in accordance with procedures 
so established. 


“(C) A national securities exchange may 
bar any person from becoming associated 
with a member if such person does not agree 
(1) to supply the exchange with such infor- 
mation with respect to its relationship and 
dealings with the member as may be speci- 
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fied in the rules of the exchange and (ii) to 
permit the examination of its books and 
records to verify the accuracy of any infor- 
mation so supplied. 

“(4) Subject to the provisions of section 
19(c) of this title, a national securities ex- 
change may limit the number of members 
of the exchange and the number of mem- 
bers and designated representatives of mem- 
bers permitted to effect transactions on the 
exchange without the services of another per- 
son acting as broker. 

“(d)(1) In any proceeding by a national 
securities exchange to determine whether 
a member or person associated with a mem- 
ber should be disciplined (other than a sum- 
mary proceeding pursuant to paragraph (3) 
of this subsection), the exchange shall bring 
specific charges, notify such member or 
person of, and give him an opportunity to 
defend against, such charges, and keep a 
record. A determination by the exchange to 
impose a disciplinary sanction shall be sup- 
ported by a statement setting forth— 

“(A) any act or practice in which such 
member or person associated with a member 
has been found to have engaged, or which 
such member or person has been found to 
have omitted; 

“(B) the specific provision of this title, 
the rules or regulations thereunder, or the 
rules of the exchange which any such act or 
practice, or omission to act, is deemed to vio- 
late; and 

“(C) the sanction imposed and the rea- 
son therefor. 

“(2) In any proceeding by a national se- 
curities exchange to determine whether a 
person shall be denied membership, barred 
from becoming associated with a member, 
or prohibited or limited with respect to ac- 
cess to services offered by the exchange or a 
member thereof (other than a summary pro- 
ceeding pursuant to paragraph (3) of this 
subsection), the exchange shall notify 
such person of, and give him an opportunity 
to be heard upon, the specific grounds for 
denial, bar, or prohibition or limitation under 
consideration and keep a record, A determi- 
nation by the exchange to deny membership, 
bar a person from becoming associated with 
a member, or prohibit or limit a person 
with respect to access to services offered by 
the exchange or a member thereof shall be 
supported by a statement setting forth the 
specific grounds on which the denial, bar, or 
prohibition or limitation is based. 

“(3) A national securities exchange may 
summarily (A) suspend a member or person 
associated with a member who has been and 
is expelled or suspended from any self-regu- 
latory organization or barred or suspended 
from being associated with a member of any 
self-regulatory organization, (B) suspend a 
member who is in such financial or operating 
difficulty that the exchange determines and 
so notifies the Commission that the mem- 
ber cannot be permitted to continue to do 
business as a member with safety to in- 
vestors, creditors, other members, or the ex- 
change, or (C) limit or prohibit any person 
with respect to access to services offered by 
the exchange if subaparagraph (A) or (B) 
of this paragraph is applicable to such per- 
son or, in the case of a person who is not a 
member, if the exchange determines that 
such person does not meet the qualification 
requirements or other prerequisites for such 
access and such person cannot be permitted 
to continue to have such access with safety 
to investors, creditors, members, or the ex- 
change. Any person aggrieved by any such 
summary action shall be promptly afforded 
an opportunity for a hearing by the ex- 
change in accordance with the provisions of 
paragraph (1) or (2) of this subsection. The 
Commission, by order, may stay any such 
summary action on its own motion or upon 
application by any person aggrieved thereby, 
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if the Commission determines summarily or 
after notice and opportunity for hearing 
(which hearing may consist solely of the 
submission of affidavits or presentation of 
oral arguments) that such stay is consistent 
with the public interest and the protection 
of investors. 

“(e) No national securities exchange shall 
impose any schedule or fix rates of commis- 
sions, allowances, discounts, or other fees 
to be charged by its members for affecting 
transactions on such exchange unless such 
schedule or rates of commissions, allowances, 
discounts, or other fees have been found by 
the Commission in connection with a pro- 
posed rule change filed pursuant to section 
19(b) of this title to be reasonable in rela- 
tion to the costs of providing the service for 
which such fees are charged (and the Com- 
mission publishes the standards employed in 
adjudging reasonableness) and necessary to 
accomplish the purposes of this title. Be- 
ginning with the enactment of the Securities 
Acts Amendments of 1975, and ending at the 
close of 1977, the Commission, on a regular 
basis, shall file with the Committees of the 
Congress having oversight of its activities, 
information with respect to the effects on the 
protection of investors, the maintenance of 
fair and orderly markets, and other purposes 
of this title of the absense of any schedule 
or fixed rates of commission to be charged 
by members of any national securities ex- 
change for effecting transactions on such 
exchange. 

“(f) The Commission, by rule or order, as 
it deems necessary or appropriate in the pub- 
lic interest and for the protection of invest- 
ors, to maintain fair and orderly markets, or 
to assure equal regulation, may— 

“(1) require any person not a member 
or & designated representative of a member 
of a national securities exchange effecting 
transactions on such exchange without the 
services of another person acting as broker, 


or 

“(2) any broker or dealer not a member 
of a national securities exchange effecting 
transactions on such exchange on a regular 
basis, 
to comply with such rules of such exchange 
as the Commission may specify.”. 

Sec. 5. Section 11 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78k) is 
amended as follows: 

(a) The title is amended to read “TRADING 
BY MEMBERS OF EXCHANGES”. 

(b) Subsections (a) and (b) thereof are 
amended to read as follows: 

“(a) (1) It shall be unlawful for any mem- 
ber of a national securities exchange to ef- 
fect any transaction on such exchange for its 
own account, the account of an associated 
person, or an account with respect to which 
it or an associated person thereof exercises 
investment discretion: Provided, however, 
Fic this paragraph shall not make unlaw- 

“(A) any transaction by a dealer acting in 
the capacity of market maker; 

“(B) any transaction for the account of an 
odd-lot dealer in a security in which he is so 
registered; 

“(C) any stabilizing transaction effected in 
compliance with rules under section 10(b) 
of this title to facilitate a distribution of a 
security in which the member effecting such 
transaction is participating; 

“(D) any bona fide arbitrage transaction, 
any bona fide hedge transaction involving a 
long or short position in an equity security 
and a long or short position in a security en- 
titling the holder to acquire or sell such 
equity security, or any risk arbitrage trans- 
action in connection with a merger, acqui- 
sition, tender offer, or similar transaction in- 
volving a recapitalization; 

“(E) any transaction for the account of a 
natural person, the estate of a natural per- 
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son, or a trust (other than an investment 
company) created by a natural person for 
himself or another natural person; 

“(P) any transaction to offset a transac- 
tion made in error; 

“(G) any transaction for a member’s own 
account; and 

“(H) any other transaction of a kind which 
the Commission, by rule, determines is con- 
sistent with the protection of investors and 
the maintenance of fair and orderly markets. 

“(2) The Commission, by rule, as it deems 
necessary or appropriate in the public inter- 
est and for the protection of investors, to 
maintain fair and orderly markets, or to as- 
sure equal regulation of exchange markets 
and markets occurring otherwise than on an 
exchange, may regulate or prohibit: 

“(A) transactions on a national securities 
exchange not made unlawful by paragraph 
(1) of this subsection by any member thereof 
for its own account (unless such member is 
acting in the capacity of market maker or 
odd-lot dealer), the account of an associated 
person, or an account with respect to which 
such member or an associated person thereof 
exercises investment discretion; and 

“(B) transactions otherwise than on & na- 
tional securities exchange by any member 
of a national securities exchange, broker, or 
dealer or on a national securities exchange 
by any broker or dealer not a member thereof 
for its own account (unless such member, 
broker, or dealer is acting in the capacity 
of market maker), the account of an asso- 
ciated person, or an account with respect 
to which such member, broker, or dealer or 
associated person thereof exercises invest- 
ment discretion. 

“(3) The provisions of paragraph (1) of 
this subsection shall not be in effect with 
respect to transactions effected by any mem- 
ber of a national securities exchange for its 
own account, the account of an associated 
person, or an account with respect to which 
it or an associated person thereof exercises 
investment discretion: 

“(A) for a period of twelve months follow- 
ing the date of enactment of the Securities 
Acts Amendments of 1975, if the total value 
of all such transactions effected by such 
member during such period on all national 
securities exchanges of which it is a member 
(other than transactions described in sub- 
paragraphs (A) through (F) of such para- 
graph (1)) does not exceed 20 per centum of 
the total value of all transactions effected 
by such member during such period on all 
such exchanges; and 

“(B) for a period of twelve months fol- 
lowing the period specified in subparagraph 
(A), if the total value of all such transac- 
tions effected by such member during such 
period on all national securities exchanges 
of which it is a member (other than trans- 
actions described in subparagraphs (A) 
through (F) of such paragraph (1)) does not 
exceed 10 per centum of the total value of 
all transactions effected by such member dur- 
ing such period on all such exchanges, 

“(b) When not in contravention of such 
rules and regulations as the Commission 
may prescribe as necessary or appropriate 
in the public interest and for the protection 
of investors, to maintain fair and orderly 
markets, or to remove impediments to and 
perfect the mechanism of a national market 
system, the rules of a national securities ex- 
change may permit (1) a member to be 
registered as an odd-lot dealer and as such to 
buy and sell for his own account so far as 
may be reasonably necessary to carry on such 
odd-lot transactions, and (2) a member to be 
registered as a specialist. Under the rules and 
regulations of the Commission a specialist 
may be permitted to act as a broker and 
dealer or limited to acting as a broker or 
dealer. It shall be unlawful for a specialist or 
an official of the exchange to disclose infor- 
mation in regard to orders placed with such 
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specialist which is not available to all mem- 
bers of the exchange, to any person other 
than an official of the exchange, a repre- 
sentative of the Commission, or a specialist 
who may be acting for such specialist: Pro- 
vided, however, That the Commission, by 
rule, may require disclosure to all members 
of the exchange of all orders placed with 
specialist, under such rules and regulations 
as the Commission may prescribe as neces- 
sary or appropriate in the public interest or 
for the protection of investors. It shall also 
be unlawful for a specialist permitted to act 
as a broker and dealer to effect on the ex- 
change as broker any transaction except 
upon a market or limited price order.”. 

(c) Subsection (e) thereof is deleted. 

Sec. 6. The Securities Exchange Act of 1934 
is amended by inserting after section 11 (15 
U.S.C. 78k) the following new section: 
“NATIONAL MARKET SYSTEM FOR SECURITIES; 

SECURITIES INFORMATION PROCESSORS 

“Sec. 11A. (a)(1) The Congress finds 
that— 

“(A) The securities markets are an impor- 
tant national asset which must be preserved 
and strengthened. 

“(B) New data processing and communi- 
cations techniques create the opportunity 
for more efficient and effective market oper- 
ations. 

“(C) It is in the public interest and ap- 
propriate for the protection of investors and 
the maintenance of fair and orderly markets 
to assure 

“(1) economically efficient mechanisms for 
the execution of securities transactions; 

“(ji) fair competition among brokers and 
dealers, among exchange markets, and be- 
tween exchange markets and markets oper- 
ating otherwise than on an exchange; 

“(jil) the availability to brokers, dealers, 
and investors of information with respect to 
quotations for and transactions in securities; 

“(iv) an opportunity, consistent with the 
provisions of clause (i) of this subparagraph, 
for investors’ orders to be executed without 
the participation of a dealer; and 

“(y) the practicability of brokers execut- 
ing such orders in the best market. 

“(D) The linking of all markets for quali- 
fied securities through communication and 
data processing facilities will foster efficiency, 
enhance competition, increase the informa- 
tion available to brokers, dealers, and in- 
vestors, facilitate the offsetting of investors’ 
orders, and contribute to best execution of 
such orders. 

“(2) The Commission is directed, there- 
fore, having due regard for the public in- 
terest, the protection of investors, and the 
maintenance of fair and orderly markets, to 
facilitate the establishment of a national 
market system for securities (which may in- 
clude subsystems) in accordance with the 
findings and to carry out the objectives set 
forth in paragraph (1) of this subsection. 
The Commission, by rule, shall designate the 
securities or classes of securities qualified 
for trading in the national market system 
from among securities other than exempted 
securities. (Securities so designated are re- 
ferred to in this section as ‘qualified securi- 
ties’.) 

“(3) (A) The Commission is authorized in 
furtherance of the directive in paragraph 
(2) of this subsection— 

“(i) to create one or more advisory com- 
mittees pursuant to the Federal Advisory 
Committee Act and to employ one or more 
outside experts; 

“(i1) to authorize or require self-regulatory 
organizations to act jointly with respect to 
matters as to which they share authority 
under this title in planning, developing, op- 
erating, or regulating a national market sys- 
tem (or a subsystem thereof) or one or 
more facilities thereof; and 

“(111) to conduct studies and make rec- 
ommendations from time to time as to the 
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possible need for modifications of the scheme 
of self-regulation provided for in this title 
so as to adapt it to a national market system. 

“(B) The Commission shall include in its 
annual report to the Congress for each fiscal 
year beginning in 1975 and ending in 1980 
(1) a description of the steps taken, and an 
evaluation of the progress made, toward the 
establishment of a national market system, 
and (ii) recommendations for further leg- 
islation it considers advisable with respect 
to such a system. 

“(b)(1) Except as otherwise provided in 
this section, it shall be unlawful for any 
securities information processor unless reg- 
istered in accordance with this subsection, 
directly or indirectly, to make use of the 
mails or any means or instrumentality of 
interstate commerce to perform the functions 
of a securities information processor. The 
Commission, by rule or order, upon its own 
motion or upon application, may condition- 
ally exempt any securities information proc- 
essor or class of securities information 
processors or security or class of securities 
from any provision of this section or the 
rules or regulations thereunder, if the Com- 
mission finds that such exemption is con- 
sistent with the public interest, the protec- 
tion of investors, and the purposes of this 
section, including the maintenance of fair 
and orderly markets in securities and the 
removal of impediments to and perfection 
of the mechanism of a national market sys- 
tem: Provided, however, That a securities 
information processor not acting as the ex- 
clusive processor of any information with 
respect to quotations for or transactions in 
securities is exempt from the requirement 
to register in accordance with this subsec- 
tion unless the Commission, by rule or order, 
finds that the registration of such securities 
information processor is necessary or appro- 
priate in the public interest, for the protec- 
tion of investors. or for the achievement of 
the purposes of this section. 

“(2) A securities information processor may 
be registered by filing with the Commission 
an application for registration in such form 
as the Commission, by rule, may prescribe 
containing the address of its principal office 
or offices, the names of the securities and 
markets for which it is then acting and for 
which It proposes to act as a securities in- 
formation processor, and such other informa- 
tion and documents as the Commission, by 
rule, may prescribe with regard to perform- 
ance capability, standards and procedures for 
the collection, processing, distribution, and 
publication of information with respect to 
quotations for and transactions in securities, 
personnel qualifications, financial condition, 
and such other matters as the Commission 
determines to be germane to the provisions 
of this title and the rules and regulations 
thereunder, or necessary or appropriate in 
furtherance of the purposes of this section. 

“(3) The Commission shall, upon the filing 
of an application for registration pursuant to 
paragraph (2) of this subsection, publish 
notice of the filing and afford interested per- 
sons an opportunity to submit written data, 
views, and arguments concerning such appli- 
cation. Within ninety days of the date of the 
publication of such notice (or within such 
longer period as to which the applicant con- 
sents), the Commission shall— 

“(A) by order grant such registration, or 

“(B) institute proceedings to determine 
whether registration should be denied. Such 
proceedings shall include notice of the 
grounds for denial under consideration and 
opportunity for hearing and shall be con- 
cluded within one hundred and eighty days 
of the date of publication of notice of the 
filing of the application for registration. At 
the conclusion of such proceedings the Com- 
mission, by order, shall grant or deny such 
registration. The Commission may extend the 
time for the conclusion of such proceedings 
for up to sixty days if it finds good cause for 
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such extension and publishes its reasons for 
so finding or for such longer periods as to 
which the applicant consents. 


The Commission shall grant the registration 
of a securities information processor if the 
Commission finds that such securities in- 
formation processor is so organized and has 
the capacity to be able to assure the prompt, 
accurate, and reliable performance of its 
functions as a securities information proces- 
sor, comply with the provisions of this title 
and the rules and regulations thereunder, to 
carry out its functions in a manner con- 
sistent with the purposes of this section, and, 
insofar as it is acting as an exclpsive proces- 
sor, operate efficiently. The Commission shall 
deny the registration of a securities infor- 
mation processor if the Commission does not 
make any such finding. 

“(4) A registered securities information 
processor May, upon such terms and condi- 
tions as the Commission deems necessary or 
appropriate in the public interest or for the 
protection of investors, withdraw from regis- 
tration by filing a written notice of with- 
drawal with the Commission. If the Commis- 
sion finds that any registered securities in- 
formation processor is no longer in existence 
or has ceased to do business in the capacity 
specified in its application for registration, 
the Commission, by order, shall cancel the 
registration. 

“(5) (A) If any registered securities infor- 
mation processor prohibits or limits any 
person in respect of access to services offered, 
directly or indirectly, by such securities in- 
formation processor, the registered securities 
information processor shall promptly file no- 
tice thereof with the Commission. The no- 
tice shall be in such form and contain such 
information as the Commission, by rule, may 
prescribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors. Any prohibition or limitation on 
access to services with respect to which a 
registered securities information processor 
is required by this paragraph to file notice 
shall be subject to review by the Commission 
on its own motion, or upon application by 
any person aggrieved thereby filed within 
thirty days after such notice has been filed 
with the Commission and received by such 
aggrieved person, or within such longer pe- 
riod as the Commission may determine. 
Application to the Commission for review, or 
the Institution of review by the Commission 
on its own motion, shall not operate as a stay 
of such prohibition or limitation, unless the 
Commission otherwise orders, summarily or 
after notice and opportunity for hearing on 
the question of a stay (which hearing may 
consist solely of the submission of affidavits 
or presentation of oral arguments). The 
Commission shall establish for appropriate 
cases an expedited procedure for considera- 
ot and determination of the question of a 

y. 

“(B) In any proceeding to review the pro- 
hibition or limitation of any person in re- 
spect of access to services offered by a regis- 
tered securities information processor, if the 
Commission, after notice and opportunity 
for hearing, finds that such prohibition or 
limitation is consistent with the provisions 
of this title and the rules and regulations 
thereunder and that such person has not 
been discriminated against unfairly, the 
Commission, by order, shall dismiss the pro- 
ceeding. If the Commission does not make 
any such finding or if it finds that such 
prohibition or Iimitation imposes any bur- 
den or competition not necessary or appro- 
priate in furtherance of the purposes of this 
title, the Commission, by order, shall set 
aside the prohibition or limitation and re- 
quire the registered securities information 
processor to permit such person access to 
services offered by the registered securities 
information processor. 

“(6) The Commission, by order, may cen- 
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sure or place limitations upon the activities, 
functions, or operations of any registered 
securities information processor or suspend 
for a period not exceeding twelve months 
or revoke the registration of any such proces- 
sor, if the Commission finds, on the record 
after notice and opportunity for hearing, that 
such censure, placing of limitations, suspen- 
sion, or revocation is in the public interest 
and necessary or appropriate for the protec- 
tion of investors or to assure the prompt, 
accurate, or reliable performance of the 
functions of such securities information 
processor and that such securities informa- 
tion processor has violated or is unable to 
comply with any provision of this title or 
the rules or regulations thereunder. 

“(c)(1) No self-regulatory organization, 
member thereof, securities information proc- 
essor, broker, or dealer shall make use of 
the mails or any means or instrumentality 
of interstate commerce to collect, process, 
distribute, publish, or prepare for distribu- 
tion or publication any information with 
respect to quotations for or transactions in 
any security (other than an exempted se- 
curity), to assist, participate in, or coordi- 
nate the distribution or publication of such 
information, or to effect any transaction in, 
or to induce or attempt to induce the pur- 
chase or sale of, any security (other than an 
exempted security) in contravention of such 
rules and regulations as the Commission 
shall prescribe as necessary or appropriate 
in the public interest or for the protection 
of investors to— 

“(A) prevent the use, distribution, or pub- 
lication of fraudulent, deceptive, or manipu- 
lative information with respect to quotations 
for and transactions in such securities; 

“(B) assure the prompt, accurate, reliable, 
and fair collection, processing, distribution, 
and publication of information with respect 
to quotations for and transactions in such 
securities and the fairness and usefulness 
of the form and content of such information; 

“(C) assure that all securities information 
processors may obtain for purposes of distri- 
bution and publication on fair and reason- 
able terms such information with respect to 
quotations for and transactions in such se- 
curities as is collected, processed, or pre- 
pared for distribution or publication by any 
exclusive processor of such information act- 
ing in such capacity; 

“(D) assure that all exchange members, 
brokers, dealers, securities information proc- 
essors, and, subject to such limitation as 
the Commission, by rule, may impose as 
necessary or appropriate for the protection 
of investors or maintenance of fair and 
orderly markets, other persons may obtain 
on terms which are not unreasonably dis- 
criminatory information with respect to 
quotations for and transactions in such se- 
curities pubilshed or distributed by any self- 
regulatory organization or securities infor- 
mation processor; 

“(E) assure that all exchange members, 
brokers, and dealers transmit and direct 
orders for the purchase or sale of qualified 
securities in a manner consistent with the 
establishment and operation of a national 
market system; and 

“(F) assure equal regulation of all markets 
for qualified securities and all exchange 
members, brokers, and dealers effecting 
transactions in such securities. 

“(2) The Commission, by rule, as it deems 
necessary or appropriate in the public inter- 
est or for the protection of investors, may 
require any person who has effected the pur- 
chase or sale of any qualified security by 
use of the mails or any means or instrumen- 
tality of interstate commerce to report such 
purchase or sale to a registered securities 
information processor, national securities 
exchange, or registered securities association 
and require such processor, exchange, or as- 
sociation to make appropriate distribution 
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and publication of information with respect 
to such purchase or sale. 

“(3) (A) If the Commission finds, after no- 
tice and opportunity for hearing and such 
consideration as it deems necessary or ap- 
propriate of conditions arising after the rules 
of national securities exchanges imposing 
any schedule or fixing rates of commissions 
(other than floor brokerage for effecting 
transactions for members), allowances, dis- 
counts, or other fees to be charged by its 
members for effecting transactions on such 
exchange have been eliminated, that as a 
result of transactions in securities registered 
pursuant to section 12(b) of this title ef- 
fected otherwise than on a national securities 
exchange the fairness or orderliness of the 
markets for such securities has been or is 
likely to be affected in a manner contrary 
to the public interest or the protection of 
investors, the Commission, in accordance 
with its powers under this title, shall pre- 
scribe such rules and regulations as it deems 
necessary or appropriate in the public in- 
terest or for the protection of investors to 
restore or maintain the fairness and order- 
liness of the markets for such securities. In 
addition to its other powers under this title, 
the Commission is authorized in prescribing 
rules and regulations under this subsection 
to prohibit brokers and dealers from effecting 
transactions in such securities otherwise 
than on a national securities exchange, if 
it makes the findings required by the pre- 
ceding sentence and further finds that no 
rule of any national securities exchange un- 
reasonably impairs the ability of any dealer 
to solicit or effect transactions in such secu- 
rities for his own account or unreasonably 
restricts competition among dealers in such 
securities or between dealers acting in the 
capacity of market makers who are special- 
ists in such securities and such dealers who 
are not specialists in such securities. The 
Commission may conditionally or uncondi- 
tionally exempt any security or transaction 
or any class of securities or transactions from 
any such prohibition if the Commission 
deems such exemption consistent with the 
public interest and the protection of inves- 
tors. 


“(B) For the purposes of subparagraph (A) 
of this paragraph the ability of any dealer 
to solicit or effect transactions in securities 
for his own account shall not be deemed to 
be unreasonably impaired by any rule of an 
exchange fairly and reasonably prescribing 
the sequence in which orders brought to the 
exchange must be executed or which has 
been adopted to effect compliance with a rule 
of the Commission promulgated under this 
title. 

“(C) No rule promulgated pursuant to the 
authorization in the second sentence of sub- 
paragraph (A) of this paragraph shall be- 
come effective until the rules of national se- 
curities exchanges imposing any schedule or 
fixing rates of commissions, allowances, dis- 
counts, or other charges have been elimi- 
nated or remain in effect after the Commis- 
sion has determined that a national market 
system for securities has been established or 
April 30, 1978, whichever is earlier: Provided, 
however, That until a national market system 
has been established, the Commission may 
extend the effectiveness of any such rule 
beyond April 30, 1978, for successive periods 
of up to one year, if it finds that each such 
extension is necessary or appropriate in the 
public interest or for the protection of in- 
vestors and reports its reasons for so finding 
to the not less than sixty days be- 
fore any such extension begins. 

“(D) Nothing in this paragraph shall be 
construed to impair the Commission's powers 
or to modify the Commission’s responsibili- 
ties under any other provision of this title. 

“(d) (1) A council of persons satisfying the 
terms and conditions hereinafter provided in 
this subsection may be registered as the 
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National Market Systems Council (herein- 
after in this section referred to as the ‘Coun- 
cil’) in accordance with the provisions of sec- 
tion 19(a) of this title, by filing with the 
Commission an application for registration 
in such form and containing such informa- 
tion and documents as the Commission, by 
rule, may prescribe as necessary or appro- 
priate in the public interest, for the protec- 
tion of investors, or to remove impediments 
to and perfect the mechanism of a national 
market system. 

“(2) There shall be only one Council, and 
an applicant shall not be registered as the 
Council unless the Commission determines 
that— 

“(A) Such applicant is so organized and 
has the capacity to be able to comply with 
the provisions and carry out the purposes 
of this title, and if there is more than one 
applicant, such applicant is the applicant 
best able to facilitate the removal of imped- 
iments to and the perfection of the mech- 
anisms of a national market system. 

“(B) The rules of such applicant assure a 
geographical distribution of the members of 
the Council, specify the terms such members 
Shall serve, establish fair procedures for the 
nomination and election of such members, 
and assure fair representation in such nomi- 
nations and elections of— 

“(1) national securities exchanges; 

“(ii) registered securities associations; 

“(ili) registered brokers and dealers, in- 
cluding those primarily acting on behalf of 
individual investors, on behalf of institu- 
tional investors, and in the capacity of mar- 
ket maker; 

“(iv) individual and institutional in- 
vestors; and 

“(v) securities information processors. 

“(C) By reason of the number, experience, 
and competence of its members, their geo- 
graphical distribution, the persons they rep- 
resent, and the manner in which they were 
selected, such applicant will be able to as- 
sume the responsibilities imposed on the 
Council, exercise the authority granted to 
the Council, and act in furtherance of the 
purposes of this section. 

“(3)(A) On and after the date of its 
registration, the Council is authorized to 
propose and adopt rules (in accordance with 
the provisions of section 19(b) of this title) 
designed to— 

“(i1) remoye impediments to and perfect 
the mechanism of a national market system, 
to regulate the operations of such a system, 
and to foster cooperation and coordination 
with and among persons engaged in regulat- 
ing, processing information with respect to, 
and facilitating transactions in qualified 
securities; 

“(ii) require persons represented by its 
members (other than investors) to pay to 
the Council such reasonable fees (equitably 
allocated among them) as may be necessary 
or appropriate to defray the costs and ex- 
penses of administering the Council; and 

“(iii) provide for the selection of a chair- 
man from among its members, the compensa- 
tion of its members, the appointment and 
compensation of employees, attorneys, and 
consultants, and such other matters with re- 
spect to the administration of the Council 
as may be necessary or appropriate to carry 
out the Council’s functions under this 
section. 

“(B) Notwithstanding any other provision 
of this title, the rules of the Council shall 
not (t) regulate by virtue of any authority 
conferred by this title matters not related 
to the establishment or operation of a na- 
tional market system for securities or the 
administration of the Council or (ii) impose 
any burden on competition not necessary or 
appropriate in furtherance of the purposes 
of this title. 

“(C) In exercising its authority under this 
section, the Council shall consult and coop- 
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erate with national securities exchanges and 
registered securities associations toward the 
end that their respective responsibilities may 
be fulfilled and their respective rules may be 
consistent with both (i) the removal of im- 
pediments to, perfection of the mechanism 
of, and regulation of the operations of a na- 
tional market system and (ii) the protection 
of investors, maintenance of fair and orderly 
markets, and prevention of conduct incon- 
sistent with just and equitable principles of 
trade. 

“(D) The Council shall report annually to 
the Congress as to the steps it has taken, and 
an evaluation of the progress it has made, 
toward removing impediments to and per- 
fecting the mechanisms of a national market 
system, and recommendations for further 
legislation it considers advisable with respect 
to such a system. 

“(4) (A) No broker, dealer, or securities 
information processor shall in contravention 
of any rule of the Council make use of the 
mails or any means or instrumentality of 
interstate commerce to (i) effect any trans- 
action in, or, to induce or attempt to in- 
duce the purchase or sale of; any qualified 
security, (ii) collect, process, distribute, 
publish, or prepare for distribution or pub- 
lication any information with respect to 
quotations for or transactions in any such 
security, or (ili) assist, participate in, or 
coordinate the distribution or publication of 
such information. x, 

“(B) The Commission, by rule, as it deems 
necessary or appropriate in furtherance of 
the purposes of this section, may require any 
national securities exchange or registered 
securities association to comply, or to en- 
force compliance by its members, with any 
specified rule of the Council. Any rule of the 
Council which a national securities exchange 
or registered securities association is so re- 
quired to enforce shall be deemed for pur- 
poses of sections 19(g) and 19(h) of this 
title to be a rule of such exchange or asso- 
ciation. 

“(C) The Commission, consistent with its 
responsibilities under this title, shall encour- 
age the Council to assume primary respon- 
sibility for facilitating the establishment 
and regulating the operations of the national 
market system. Notwithstanding the preced- 
ing sentence, nothing in this subsection shall 
be construed to impair or limit the Commis- 
sion’s power to make, or to modify or alter 
the procedures the Commission may follow 
in making rules pursuant to any authority 
under this title. 

“(D) Each member of the Council shall 
be subject to the approval of the Commis- 
sion to assure that— 

“(i) he meets all standards laid down by 
the rules of the Council; 

“(11) he is able to comply with, assume the 
responsibilities imposed by reason of, exercise 
the authority conferred by, and further the 
purposes of this section; and 

“(iii) viewed jointly with the other mem- 
bers of the Council, he satisfies the provisions 
of paragraph (2) (C) of this subsection and 
fairly represents the markets comprising, the 
facilities of, the participants in, and the in- 
vestors using the national market system as 
it is then operating.”. 

Sec. 7. Section 12(f) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781(f)) is 
amended as follows: 

(a) Paragraphs (1) and (2) thereof are 
amended to read as follows: 

“(f) (1) Notwithstanding the foregoing 
provisions of this section, any national secu- 
rities exchange, subject to the terms and 
conditions hereinafter set forth— 

“(A) may continue unlisted trading privi- 
leges to which a security had been admitted 
on such exchange prior to July 1, 1964: 

“(B) upon application to and approval of 
such application by the Commission, may 
extend unlisted trading privileges to any 
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security listed and registered on any other 
national securities exchange and 

“(C) upon application to and approval of 

such application by the Commission, may 
extend unlisted trading privileges to any 
security registered pursuant to section 12 of 
this title or which would be required to be 
so registered except for the exemption from 
registration provided in subsection (g) (2) 
(B) or (g) (2) (G) of that section. 
If an extension of unlisted trading privileges 
to a security is based upon its listing and 
registration on another national securities 
exchange, such privileges shall continue in 
effect only so long as such security remains 
listed and registered on a national secu- 
rities exchange. 

“(2) No application pursuant to this sub- 
section shall be approved unless the Com- 
mission finds, after notice and opportunity 
for hearing, that the extension of unlisted 
trading privileges pursuant to such applica- 
tion is consistent with the maintenance of 
fair and orderly markets and the protection 
of investors. In considering an application 
for the extension of unlisted trading privi- 
leges to a security not listed and registered 
on & national securities exchange, the Com- 
mission shall, among other matters, take 
account of the public trading activity in 
such security, the character of such trading, 
the impact of such extension on the existing 
markets for such securities, and the desir- 
ability of removing impediments to and the 
progress that has been made toward the 
development of a national market system.”. 

(b) Paragraph (6) thereof is amended by 
striking the words “section 19(b) of”. 

Sec. 8. Section 12 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 781) is amended 
by adding at the end thereof the following 
new subsections: 

“(j) The Commission is authorized, by 
order, as it deems necessary or appropriate 
for the protection of investors to deny, to 
suspend the effective date of, to suspend for 
a period not exceeding twelve months, or to 
revoke the registration of a security, if the 
Commission finds, on the record after notice 
and opportunity for hearing, that the issuer 
of such security has failed to comply with 
any provision of this title or the rules and 
regulations thereunder. No member of a na- 
tional securities exchange, broker, or dealer 
shall make use of the mails or any means or 
instrumentality of interstate commerce to 
effect any transaction in, or to induce the 
purchase or sale of, any security the regis- 
tration of which has been and is suspended 
or revoked pursuant to the preceding sen- 
tence. 

“(k) If in its opinion the public interest 
and the protection of investors so require, 
the Commisison is authorized summarily to 
suspend trading in any security (other than 
an exempted security) for a period not ex- 
ceeding ten days, or with the approval of the 
President, summarily to suspend all trading 
on any national securities exchange or other- 
wise in securities other than exempted secu- 
rities for a period not exceeding ninety days. 
No member of a national securities ex- 
change, broker, or dealer shall make use of 
the. mails or any means or instrumentality 
of interstate commerce to effect any transac- 
tion in, or to induce the purchase or sale of, 
any security in which trading is so suspended. 

“(1) It shall be unlawful for an issuer, 
any class of whose securities is registered 
pursuant to this section or would be re- 
quired to be so registered except for the 
exemption from registration provided by 
subsection (g)(2)(B) or (g)(2)(G) of this 
section, by the use of any means or instru- 
mentality of interstate commerce, or of the 
mails, to issue, either originally or upon 
transfer, any of such securities in a form or 
with a format which contravenes such rules 
and regulations as the Commission may pre- 
scribe as necessary or appropriate for the 
prompt and accurate clearance and settle- 
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ment of transactions in securities., The pro- 
visions of this subsection shall not apply to 
variable annuity contracts or variable life 
policies issued by an insurance company or 
its separate accounts. 

“(m) The Commission is authorized and 
directed to make a study and investigation 
of the practice of recording the ownership 
of securities in the records of the issuer 
in other than the name of the beneficial 
owner of such securities and to determine 
(1) whether such practice is consistent with 
the purposes of this title, with particular 
reference to sections 12(g), 13, 14, 15(d), 
16, and 17A, and (2) whether steps can be 
taken to facilitate communications between 
issuers and the beneficial owners of their 
securities while at the same time retaining 
the benefits of such practice. The Commis- 
sion shall report to the Congress its pre- 
liminary findings within six months after 
the date of enactment of the Securities Acts 
Amendments of 1975, and its final conclu- 
sions and recommendations within one year 
of such date.”. 

Sec. 9. Section 13 of the Securities Ex- 
change Act of 1934 (15 US.C. 78m) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) (1) Every institutional investment 
manager which uses the mails, or any means 
or instrumentality of interstate commerce, 
in the course of its business as an institu- 
tional investment manager and which exer- 
cises investment discretion with respect to 
accounts holding equity securities of a class 
described in section 13(d)(1) of this title 
having an aggregate fair market value on 
the last trading day in any of the preceding 
twelve months of at least $100,000,000 or 
such other amount (but in no case less than 
$10,000,000) as the Commission, by rule, 
may determine, shall file reports with the 
Commission in such form, for such periods, 
and at such times after the end of such pe- 
riods as the Commission, by rule, may pre- 
scribe, but in no event shall such reports 
be filed for periods longer than one year 
or shorter than one quarter. Such reports 
shall include for each such equity security 
held on the last day of the reporting period 
by accounts (in aggregate or by type as the 
Commission, by rule, may prescribe) with 
respect to which the institutional invest- 
ment manager exercises investment discre- 
tion (other than securities held in amounts 
which the Commission, by rule, determines 
to be insignificant for purposes of this sub- 
section), the name of the issuer and the 
title, class, CUSIP number, number of shares 
or principal amount, and aggregate fair 
market value of each such security. Such 
reports may also include for accounts (in 
aggregate or by type) with respect to which 
the institutional investment r exer- 
cises investment discretion such of the fol- 
lowing information as the Commission, by 
rule, prescribes— 

“(A) the name of the issuer and the title, 
class, CUSIP number, number of shares or 
principal amount, and aggregate fair market 
value or cost or amortized cost of each other 
security (other than an exempted security) 
held on the last day of the reporting period 
by such accounts; 

“(B) the aggregate fair market value or 
cost or amortized cost of exempted securities 
(in aggregate or by class) held on the last 
day of the reporting period by such accounts: 

“(C) the number of shares of each equity 
security of a class described in section 13 (d) 
(1) of this title held on the last day of the 
reporting period by such accounts with re- 
spect to which the institutional investment 
manager possesses sole or shared authority 
to exercise the voting rights evidenced by 
such securities; 

“(D) the aggregate purchases and aggre- 
gate sales during the reporting period of each 
security (other than an exempted security) 
effected by or for such accounts; and 
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“(E) with respect to any transaction or 
series of transactions having a market value 
of at least $500,000 or such other amount as 
the Commission, by rule, may determine, ef- 
fected during the reporting period by or for 
such accounts in any equity security of a 
class described in section 13(d)(1) of this 
title— 

“(i) the name of the issuer and the title, 
class, and CUSIP number of the security; 

“(ii) the number of shares or principal 
amount of the security involved in the trans- 
action; 

“(iii) whether the transaction was a pur- 
chase or sale; 

“(iv) the per share price or prices at which 
the transaction was effected; 

“(v) the date or dates of the transaction; 

“(vi) the date of the settlement of the 
transaction; 

“(vii) the broker or dealer through whom 
the transaction was effected; 

“(viii) the market or markets in which the 
transaction was effected; and 

“(ix) such other related information as the 
Commission, by rule, may prescribe. 

“(2) The Commission, by rule or order, 
may exempt, conditionally or unconditionally 
any institutional investment manager or 
security or any class of institutional invest- 
ment managers or securities from any or all 
of the provisions of this subsection or the 
rules thereunder. 

“(3) The Commission shall make available 
to the public for a reasonable fee a list of all 
equity securities of a class described in sec- 
tion 13(d)(1) of this title, updated no less 
frequently than reports are required to be 
filed pursuant to paragraph (1) of this sub- 
section. The Commission shall tabulate the 
information contained in any report filed 
pursuant to this subsection in a manner 
which will, in the view of the Commission, 
maximize the usefulness of the information 
to other Federal and State authorities and 
the public. Promptly after the filing of any 
such report, the Commission shall make the 
information contained therein conveniently 
available to the public for a reasonable fee 
in such form as the Commission, by rule, may 
prescribe, except that the Commission, as it 
determines to be necessary or appropriate in 
the public interest or for the protection of 
investors, may delay or prevent public dis- 
closure of any such information in accord- 
ance with section 24 of this title. Notwith- 
standing the preceding sentence, any such 
information identifying the securities held 
by the account of a natural person or an 
estate or trust (other than a business trust 
or investment company) shall not be dis- 
closed to the public. 

“(4) In exercising its authority under this 
subsection, the Commission shall determine 
(and so state) that its action is necessary or 
appropriate in the public interest and for 
the protection of investors or to maintain 
fair and orderly markets or, in granting an 
exemption, that its action is consistent with 
the protection of investors and the purposes 
of this subsection. In exercising such author- 
ity the Commission shall take such steps as 
are within its power, including consulting 
with the Comptroller General of the United 
States, the Director of the Office of Manage- 
ment and Budget, the appropriate regula- 
tory agencies, Federal and State authorities 
which, directly or indirectly, require reports 
from institutional investment managers of 
information substantially similar to that 
called for by this subsection, national secu- 
rities exchanges, and registered securities as- 
sociations, (A) to achieve uniform, central- 
ized reporting of information concerning the 
securities holdings of and transactions by or 
for accounts with respect to which institu- 
tional investment managers exercise invest- 
ment discretion, and (B) consistently with 
the objective set_forth in the preceding sub- 
paragraph, to avoid unnnecessarily duplica- 
tive reporting by and minimize the compli- 
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ance byrden on institutional investment 
managers. Federal authorities which, directly 
or indirectly, require reports from institu- 
tional investment managers of information 
substantially similar to that called for by 
this subsection shall cooperate with the Com- 
mission in the performance of its responsi- 
bilities under the preceding sentence. An in- 
stitutional investment manager which is a 
bank, the deposits of which are insured in 
accordance with the Federal Deposit Insur- 
ance Act, shall file with the appropriate reg- 
ulatory agency a copy of every report filed 
with the Commission pursuant to this sub- 
section, 

“(5)(A) For purposes of this subsection 
the term ‘institutional investment manager’ 
includes any person, other than a naturai 
person, investing in or buying and selling 
securities for its own account, and any per- 
son exercising investment discretion with 
respect to the account of any other person. 

“(B) An institutional investment manager, 
required to file reports under this subsection, 
shall not be deemed to exercise investment 
discretion with respect to an account held 
outside the United States insofar as such 
discretion is exercised outside the United 
United States, unless the Commission, by 
rule, otherwise prescribes as necessary or ap- 
propriate in furtherance of the purposes of 
this subsection. 

“(C) The Commission shall adopt such 
rules at it deems necessary or appropriate to 
prevent duplicative reporting pursuant to 
this subsection by two or more institutional 
investment managers exercising investment 
discretion with respect to the same amount.”. 

Sec. 10. Section 15 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780) is amended 

follows: 

(a) The title thereof is amended to read: 
“REGISTRATION AND REGULATION OF BROKERS 
AND DEALERS”. 

(b) Subsections (a) and (b) thereof are 
amended to read as follows: 

“(a)(1) It shall be unlawful for any brok- 
er or dealer which is a person other than a 
natural person or who is a natural person 
not associated with a broker or dealer which 
is a person other than a natural person (other 
than such a broker or dealer whose business 
is exclusively intrastate) to make use of the 
mails or any means or instrumentality of 
interestate commerce, to effect any trans- 
action in, or to induce the purchase or sale 
of, any security (other than an exempted 
security or commercial paper, bankers’ ac- 
ceptances, or commercial bills) unless such 
broker or dealer is registered in accordance 
with subsection (b) of this section. 

“(2) The Commission, by rule or order, as 
it deems necessary or appropriate in the 
public interest or for the protection of in- 
vestors, may conditionally or unconditionally 
exempt from paragraph (1) of this subsec- 
tion any broker or dealer or class of brokers 
or dealers specified in such rule or order. 

“(b) (1) A broker or dealer may be regis- 
tered by filing with the Commission an ap- 
plication for registration in such form and 
containing such information and documents 
concerning such broker or dealer and any 
persons associated with such broker or dealer 
as the Commission, by rule, may prescribe as 
necessary or appropriate in the public in- 
terest or for the protection of investors. Ex- 
cept as hereinafter provided, such registra- 
tion shall become effective thirty days after 
the receipt of such application by the Com- 
mission or within such shorter period of time 
as the Commission may determine. 

“(2) (A) An application for registration of 
& broker or dealer to be formed or organized 
may be made by a broker or dealer to which 
the broker or dealer to be formed or organ- 
ized is to be the successor. Such application, 
in such form as the Commission, by rule, 
may prescribe, shall contain such informa- 
tion and documents concerning the appli- 
cant, the successor, and any persons asso- 
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ciated with the applicant or the successor, 
as the Commission, by rule, may prescribe 
as necessary or appropriate in the public in- 
terest or for the protection of investors. The 
grant or denial of registration to such an ap- 
plicant shall be in accordance with the pro- 
cedures set forth in paragraph (1) of this 
subsection. If the Commission grants such 
registration, the registration shall terminate 
on the forty-fifth day after the effective date 
thereof, unless prior thereto the successor 
shall, in accordance with such rules and reg- 
ulations as the Commission may prescribe, 
adopt the application for registration as its 
own. 

“(B) Any person who is a broker or dealer 
solely by reason of acting as a municipal 
securities dealer or municipal securities 
broker, who so acts through a separately 
identifiable department or division, and who 
so acted in such manner on the date of en- 
actment of the Securities Act Amendments 
of 1975, may, in accordance with such terms 
and conditions as the Commission, by rule, 
prescribes as necessary and appropriate in 
the public interest and for the protection 
of investors, register such separately identi- 
fiable department or division in accordance 
with this subsection. If any such depart- 
ment or division is so registered, the de- 
partment or division and not such person 
himself shall be the broker or dealer for pur- 
poses of this title. 

“(3) Any provision of this title (other than 
section '5 and subsection (a) of this section) 
which prohibits any act, practice, or course 
of business if the mails or any means or in- 
strumentality of interstate commerce is used 
in connection therewith shall also prohibit 
any such act, practice, or course of business 
by any registered broker or dealer or any 
person acting on behalf of such a broker or 
dealer, irrespective of any use of the mails or 
any means or instrumentality of interstate 
commerce in connection therewith. 

“(4) The Commission, by order, shall deny 
registration to, censure, place limitations on 
the activities, functions, or operations, of, 
suspend for a period not exceeding twelve 
months, or revoke the registration of any 
broker or dealer if it finds, on the record 
after notice and opportunity for hearing, 
that such denial, censure, placing of limita- 
tions, suspension, or revocation is in the 
public interest and that such broker or 
dealer, whether prior or subsequent to be- 
coming such, or any person associated with 
such broker or dealer, whether prior or sub- 
sequent to becoming so associated— 

“(A) has willfully made or caused to be 
made in any application for registration or 
report required to be filed with the Com- 
mission under this title, or in any proceeding 
before the Commission with respect to reg- 
istration, any statement which was at the 
time and in the light of the circumstances 
under which it was made false or misleading 
with respect to any material fact, or has 
omitted to state in any such application or 
report any material fact which is required 
to be stated therein. 

“(B) has been convicted within ten years 
preceeding the filing of any application for 
registration or at any time thereafter of any 
felony or misdemeanor which the Commis- 
sion finds— 

“(1) involves the purchase or sale of any 
security, the taking of a false oath, the 
making of a false report, bribery, perjury, 
burglary, or conspiracy to commit any such 
offense; 

“(ii) arises out of the conduct of the 
business of a broker, dealer, municipal secu- 
rities dealer, investment adviser, bank, 
insurance company, or fiduciary; 

“(iil) involves the larceny, theft, robbery, 
extortion, forgery, counterfeiting, fraudu- 
lent concealment, embezzlement fraudulent 
conversion, or misappropriation of funds or 
securities; or 

“(iv) involves the violation of section 152, 
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1341, 1342, or 1343 or chapter 25 or 47 of 
title 18, United States Code. 

“(C) is permanently or temporarily en- 
joined by order, judgment, or decree of any 
court of competent jurisdiction from acting 
as an investment adviser, underwriter, 
broker, dealer, or municipal securities dealer, 
or as an affiliated person or employee of any 
investment company, bank, or insurance 
company, or from engaging in or continuing 
any conduct or practice in connection with 
any such activity, or in connection with the 
purchase or sale of any security. 

“(D) has willfully violated any provision 
of the Securities Act of 1933, the Investment 
Advisers Act of 1940, the Investment Com- 
pany Act of 1940, this title, the rules or regu- 
lations under any of such statutes, or the 
rules of the Municipal Securities Rulemaking 
Board, or the National Market System Coun- 
cil, or is unable to comply with any such 
provision. 

“(E) has willfully aided, abetted, coun- 
seled, commanded, induced, or procured the 
violation by any other person of any pro- 
vision of the Securities Act of 1933, the 
Investment Advisers Act of 1940, the Invest- 
ment Company Act of 1940, this title, the 
rules or regulations under any of such stat- 
utes, or the rules of the Municipal Securities 
Rulemaking Board or has failed reasonably 
to supervise, with a view of preventing viola- 
tions of the provisions of such statutes, rules, 
and regulations, another person who com- 
mits such a violation, if such other person is 
subject to his supervision. For the purposes 
of this subparagraph (E) no person shall be 
deemed to have failed reasonably to super- 
vise any other person, if— 

“(1) there have been established proce- 
dures, and a system for applying such pro- 
cedures, which would reasonably be expected 
to prevent and detect, insofar as practicable, 
any such violation by such other person, and 

“(ii) such person has reasonably dis- 
charged the duties and obligations incum- 
bent upon him by reason of such procedures 
and system without reasonable cause to be- 
lieve that such procedures and system were 
not being complied with. 

“(F) is subject to an order of the Com- 
mission entered pursuant to paragraph (6) 
of this subsection (b) barring or suspending 
the right of such person to be associated 
with a broker or dealer which order is in 
effect with respect to such person. 

“(5)(A) Pending final determination 
whether any registration under this subsec- 
tion shall be denied, the Commission by order, 
may postpone the effective date of such reg- 
istration for a period not to exceed fifteen 
days, but if, after notice and opportunity for 
hearing (which may consist solely of affi- 
davits and oral arguments), it shall appear 
to the Commission to be necessary or appro- 
priate in the public interest or for the 
protection of investors to postpone the effec- 
tive date of such registration until final 
determination, the Commission shall so 
order. 

“(B) Pending final determination whether 
any registration under this subsection shall 
be revoked, the Commission, by order, may 
suspend such registration, if such suspension 
appears to the Commission, after notice and 
opportunity for hearing, to be necessary or 
appropriate in the public interest or for the 
protection of investors. 

“(C) Any registered broker or dealer may, 
upon such terms and conditions as the Com- 
mission deems necessary or appropriate in 
the public interest or for the protection of 
investors, withdraw from registration by fil- 
ing a written notice of withdrawal with the 
Commission, If the Commission finds that 
any registered broker or dealer, or any brok- 
er or dealer for whom an application for 
registration is pending, is no longer in exist- 
ence or has ceased to do business as a broker 
or dealer, the Commission, by order, shall 
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cancel or deny the registration of such brok- 
er or dealer. 

“(6) The Commission, by order, shall cen- 
sure or place limitations on the activities 
or functions of any person associated with 
a broker or dealer, or suspend for a period 
not exceeding twelve months or bar any per- 
son from being associated with a broker or 
dealer, if the Commission finds, on the record 
after notice and opportunity for hearing, 
that such censure, placing of limitations, 
suspension, or bar is in the public interest 
and that such person has committed or 
omitted any act or omission enumerated in 
subparagraph (A), (D), or (E) of paragraph 
(4) of this subsection or has been convicted 
of any offense specified in subparagraph (B) 
of said paragraph (4) within ten years of the 
commencement of the proceedings under this 
paragraph or is enjoined from any action, 
conduct, or practice specified in subparagraph 
(C) of said paragraph (4). It shall be unlaw- 
ful for any person as to whom such an order 
suspending or barring him from being as- 
sociated with a broker or dealer is in effect 
willfully to become, or to be, associated with 
a broker or dealer without the consent of the 
Commission, and it shall be unlawful for any 
broker or dealer to permit such a person 
to become, or remain, a person associated 
with him without the consent of the Com- 
mission, if such broker or dealer knew, or 
in the exercise of reasonable care should 
have known, of such order. 

“(7) No registered broker or dealer shall, 
during any period when it is not a member 
of a registered securities association, effect 
any transaction in, or induce the purchase or 
sale of, any security (otherwise than on a 
national securities exchange of which it is 
a member) unless such broker or dealer meets 
such standards of operational capability and 
such broker or dealer and all natural persons 
associated with such broker or dealer meet 
such standards of training, experience, 
competence, and such other qualifications as 
the Commission finds necessary or appro- 
priate in the public interest or for the protec- 
tion of investors. The Commission shall es- 
tablish such standards by rules and regula- 
tions, which may— 

“(A) appropriately classify brokers and 
dealers (taking into account relevant matters, 
including types of business done and nature 
of securities sold) and persons associated 
with brokers and dealers; 

“(B) specify that all or any portion of such 
standards shall be applicable to any such 
class; 

“(C) require persons in any class to pass 
tests prescribed in accordance with such 
rules and regulations; and 

“(D) provide that persons in any such class 

other than brokers and dealers and partners, 
officers, and supervisory employees of brokers 
or dealers, may be qualified solely on the basis 
of compliance with such standards of train- 
ing and such other qualifications as the Com- 
mission finds appropriate. 
The Commission, by rule, may prescribe rea- 
sonable fees and charges to defray its costs in 
carrying out this paragraph, including, but 
not limited to, fees for any test administered 
by it or under its direction. The Commission 
may cooperate with registered securities asso- 
ciations and national securities exchanges 
in devising and administering tests and may 
require registered brokers and dealers and 
persons associated with such brokers and 
dealers to pass tests administered by or on 
behalf of any such association or exchange 
and to pay such association or exchange rea- 
sonable fees or charges to defray the costs 
incurred by such association or exchange in 
administering such tests. 

“(8) In addition to the fees and charges 
authorized by paragraph (7), each regis- 
tered broker or dealer not a member of a 
registered securities association shall pay 
to the Commission such reasonable fees and 
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charges as may be necessary to defray the 
costs of additional regulatory duties required 
to be performed by the Commission because 
such broker or dealer effects transactions in 
securities otherwise than on a national secu- 
rities exchange of which it is a member and 
is not a member of such a securities associa- 
tion. The Commission, by rule, shall estab- 
lish such fees and charges. 

“(9) No broker or dealer subject to para- 
graph (7) of this subsection shall effect any 
transaction in, or induce the purchase or 
sale of, any security (otherwise than on a 
national seourities exchange of which it is 
& member) in contravention of such rules 
and regulations as the Commission may pre- 
scribe designed to promote just and equitable 
principles of trade, to remove impediments 
to and perfect the mechanism of a free and 
open market and a national market system, 
and, in general, to protect investors and the 
public interest. 

“(10) For purposes of determining wheth- 
er a person is subject to a statutory dis- 
qualification under section 6(c)(2), 15A 
(g) (2), or 17A(b) (By of this title, the term 
“Commission’ in paragraph (4)(B) of this 
subsection shall mean ‘exchange’, ‘associa- 
tion’, or ‘clearing agency’, respectively. 

(c) Paragraphs (1) and (2) of subsection 
(c) thereof are amended to read as follows: 

“(c) (1) No broker or dealer shall make use 
of the mails or any means or instrumental- 
ity of interstate commerce to effect any 
transaction in, or to induce or attempt to 
induce the purchase or sale of, any security 
(other than commercial paper, bankers’ ac- 
ceptances, or commercial bills) otherwise 
than on a national securities exchange of 
which it is a member by means of any 
manipulative, deceptive, or other fraudulent 
device or contrivance, and no municipal 
securities dealer shall make use of the mails 
or any means or instrumentality of inter- 
state commerce to effect any transaction in, 
or to induce or attempt to induce the pur- 
chase or sale of, any municipal security by 
means of any manipulative, deceptive, or 
other fraudulent device or contrivance. The 
Commission shall, for the purposes of this 
paragraph, by rules and regulations define 
such devices or contrivances as are manip- 
ulative, deceptive, or otherwise fraudulent. 

“(2) No broker or dealer shall make use 
of the mails or any means or instrumentality 
of interstate commerce to effect any transac- 
tion in, or to induce or attempt to induce 
the purchase or sale of, any security (other 
than an exempted security or commercial 
paper, bankers’ acceptances, or commercial 
bills) otherwise than on a national securi- 
ties exchange of which it is a member, in 
connection with which such broker or dealer 
engages in any fraudulent, deceptive, or 
manipulative act or practice, or makes any 
fictitious quotation, and no municipal secu- 
rities dealer shall make use of the mails or 
any means or instrumentality of interstate 
commerce to effect any transaction in, or 
to induce or attempt to induce the purchase 
or sale of, any municipal security in connec- 
tion with which such municipal securities 
dealer engages in any fraudulent, deceptive, 
or manipulative act or practice, or makes any 
fictitious quotation. The Commission shall, 
for the purposes of this paragraph, by rules 
and regulations define, and prescribe means 
reasonably designed to prevent, such acts 
and practices as are fraudulent, deceptive, 
or manipulative and such quotations as are 
fictitious,”’. 

(d) Paragraph (5) of subsection (c) there- 
of is amended to read as follows: 

“(5) No dealer (other than a specialist 
registered on a national securities exchange) 
acting in the capacity of market maker or 
otherwise shall make use of the mails or any 
means or instrumentality of interstate com- 
merce to effect any transaction in, or to in- 
duce or attempt to induce the purchase or 
sale of, any security (other than an ex- 


April 17, 1975 


empted security or a municipal security) in 
contravention of such specified and appro- 
priate standards with respect to dealing as 
the Commission, by rule, shall prescribe as 
necessary or appropriate in the public in- 
terest and for the protection of investors, to 
maintain fair and orderly markets, or to re- 
move impediments to and perfect the mech- 
anism of a national market system. Under 
the rules of the Commission a dealer in a 
security may be prohibited from acting as a 
broker in that security.” 

(e) Subsection (c) thereof is further 
amended by adding at the end thereof the 
following new paragraph: 

“(6) No broker or dealer shall make use of 
the mails or any means or instrumentality 
of interstate commerce to effect any trans- 
action in, or to induce or attempt to induce 
the purchase or sale of, any security (other 
than an exempted security, municipal se- 
curity, commercial paper, bankers’ accept- 
ances, or commercial bills) in contravention 
of such rules and regulations as the Com- 
mission shall prescribe as necessary or ap- 
propriate in the public interest and for the 
protection of investors or to perfect or re- 
move impediments to a national system for 
the prompt and accurate clearance and set- 
tliement of securities transactions, with re- 
spect to the time and method of, and the 
form and format of documents used in con- 
nection with, making settlements, payments, 
transfers, and deliveries of securiles and of 
closing accounts. Nothing in this paragraph 
shall be construed (A) to affect the author- 
ity of the Board of Governors of the Federal 
Reserve System, pursuant to section 7 of this 
title, to prescribe rules and regulations for 
the purpose of preventing the excessive use 
of credit for the purchase or carrying of 
securities, or (B) to authorize the Commis- 
sion to prescribe rules or regulations for 
such purposes.”. 

(f) The section is further amended by 
adding at the end thereof the following new 
subsection: 

“(e) The Commission, by rule, as it deems 
necessary or appropriate in the public in- 
terest and for the protection of investors or 
to assure equal regulation, may require any 
member of a national securities exchange 
not required to register under section 15 of 
this title and any person associated with any 
such member to comply with any provision 
of this title (other than section 15(a)) or 
the rules or regulations thereunder which 
by its terms regulates or prohibits any act, 
practice, or course of business by a ‘broker 
or dealer’ or ‘registered broker or dealer’ or a 
‘person associated with a broker or dealer,’ 
respectively.”’. 

Sec. 11. Section 15A of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780-3) is 
amended as follows: 

(a) The title thereof is amended to read: 
“REGISTERED SECURITIES ASSOCIATIONS", 

(b) Subsections (a) and (b) thereof are 
amended to read as follows: 

“(a) An association of brokers and deal- 
ers may be registered as a national securities 
association pursuant to subsection (b), or as 
an affiliated securities association pursuant 
to subsection (d), under the terms and con- 
ditions hereinafter provided in this section 
and in accordance with the provisions of sec- 
tion 19(a) of this title, by filing with the 
Commission an application for registration 
in such form as the Commission, by rule, 
may prescribe containing the rules of the 
association and such other information and 
documents as the Commission, by rule, may 
prescribe as necessary or appropriate in the 
public interest or for the protection of 
investors. 

“(b) An association of brokers and dealers 
shall not be registered as a national securi- 
ties association unless the Commission de- 
termines that— 
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“(1) By reason of the number and geo- 
graphical distribution of its members and 
the scope of their transactions such asso- 
ciation will be able to carry out the purposes 
of this section. 

“(2) Such association is so organized and 
has the capacity to be able to carry out the 
purposes of this title and to comply, and 
(subject to any rule of the Commission pur- 
suant to section 17(d) or 19(g)(2) of this 
title) to enforce compliance by its members 
and persons associated with its members, 
with the provisions of this title, the rules 
and regulations thereunder, the rules of the 
Municipal Securities Rulemaking Board, and 
the rules of the association. 

“(3) Subject to the provisions of sub- 
section (g) of this section, the rules of the 
association provide that any registered 
broker or dealer may become a member of 
such association and any person may become 
associated with a member thereof. 

“(4) The rules of the association assure a 
fair representation of its members in the se- 
lection of its directors and administration of 
its affairs. 

“(5) The rules of the association provide 
for the equitable allocation of reasonable 
dues, fees, and other charges among mem- 
bers and issuers and other persons using any 
facility or system which the association op- 
erates or controls. 

“(6) The rules of the association are de- 
signed to prevent fraudulent and manipula- 
tive acts and practices, to promote just and 
equitable principles of trade, to foster co- 
operation and coordination with persons en- 
gaged in regulating, clearing, settling, proc- 
essing information with respect to, and fa- 
cilitating transactions in securities, to re- 
move impediments to and perfect the mech- 
anism of a free and open market and a na- 
tional market system, and, in general, to pro- 
tect investors and the public interest; and 
are not designed to permit unfair discrimi- 
nation between customers, issuers, brokers, 
or dealers, to fix minimum profits, to impose 
any schedule or fix rates of commissions, al- 
lowances, discounts, or other fees to be 
charged by its members, or to regulate by 
virtue of any authority conferred by this 
title matters not related to the purposes of 
this title or the administration of the as- 
sociation. 

“(7) The rules of the association provide 
that (subject to any rule of the Commission 
pursuant to section 17(d) or 19(g)(2) of 
this title) its members and persons associ- 
ated with its members shall be appropriate- 
ly disciplined for violation of any provision 
of this title, the rules or regulations there- 
under, the rules of the Municipal Securities 
Rulemaking Board, or the rules of the as- 
sociation, by expulsion, suspension, limita- 
tion of activities, functions, and operations, 
fine, censure being suspended or barred from 
being associated with a member or any other 
fitting sanction. 

“(8) The rules of the association are in ac- 
cordance with the provisions of subsection 
(h) of this section, and, in general, provide 
a fair procedure for the disciplining of mem- 
bers and persons associated with members, 
the denial of membership to any person seek- 
ing membership therein, the barring of any 
person from becoming associated with a 
member thereof, and the prohibition or limi- 
tation by the association of any person with 
respect to access to services offered by the 
association or a member thereof. 

“(9) The rules of the association do not 
impose any burden on competition not nec- 
essary or appropriate in furtherance of the 
purposes of this title. 

“(10) The requirements of subsection (c), 
insofar as these may be applicable, are 
satisfied. 

“(11) The rules of the association include 
provisions governing the form and content of 
quotations relating to securities sold other- 
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wise than on a national securities exchange 
which may be distributed or published by 
any member or person associated with a 
member, and the persons to whom such quo- 
tations may be supplied. Such rules relating 
to quotations shall be designated to produce 
fair and informative quotations, to prevent 
fictitious or misleading quotations, and to 
promote orderly procedures for collecting, 
distributing, and publishing quotations.”. 

(c) The section is amended by striking out 
subsections (e), (f), (g), (h). (J), (£), (1). 
and (n) thereof, redesignating subsections 
(i) and (m) thereof as subsections (e) and 
(f), respectively, and amending redesignated 
subsection (e) to read as follows: 

“(e)(1) The rules of a registered securities 
association may provide that no member 
thereof shall deal with any nonmember pro- 
fessional (as defined in paragraph (2) of 
this subsection) except at the same prices, 
for the same commissions or fees, and on 
the same terms and conditions as are by 
such member accorded to the general public. 

“(2) For the purposes of this subsection, 
the term ‘nonmember professional’ shall in- 
clude (A) with respect to transactions in 
securities other than municipal securities, 
any registered broker or dealer who is not a 
member of any registered securities associa- 
tion, except such a broker or dealer who 
deals exclusively in commercial paper, bank- 
ers’ acceptances, and commercial bills, and 
(B) with respect to transactions in munici- 
pal securities, any municipal securities dealer 
for whom the Commission is the appropriate 
regulatory agency who is not a member of 
any registered securities association and any 
municipal securities broker who is not a 
member of any such association. 

“(3) Nothing in this subsection shall be 
so construed or applied as to prevent (A) 
any member of a registered securities associ- 
ation from granting to any other member 
of any registered securities association any 
dealer’s discount, allowance, commission, or 
special terms, in connection with the pur- 
chase or sale of securities, or (B) any mem- 
ber of a registered securities association or 
any municipal securities dealer for whom 
the Commission is not the appropriate reg- 
ulatory agency from granting to any member 
of any registered securities association or any 
such municipal securities dealer any dealer’s 
discount, allowance, commission, or special 
terms in connection with the purchase or 
sale of municipal securities: Provided, how- 
ever, That the granting of any such discount, 
allowance, commission, or special terms in 
connection with the purchase or sale of 
municipal securities shall be subject to rules 
of the Municipal Securities Rulemaking 
Board adopted pursuant to section 15B(b) 
(2) (K) of this title.”. 

(d) The section is further amended by add- 
ing at the end thereof the following new 
subsections: 

“(g) (1) A registered securities association 
shall deny membership to any person who is 
not a registered broker or dealer. 

“(2) A registered securities association 
may, and in cases in which the Commission, 
by order, directs as appropriate in the public 
interest shall, deny membership to any reg- 
istered broker or dealer and bar from be- 
coming associated with a member of any 
person who is subject to a statutory dis- 
qualification. A registered securities associa- 
tion shall file notice with the Commission 
not less than thirty days prior to admitting 
any registered broker or dealer to member- 
ship or permitting any person to become 
associated with a member, if the association 
knew, or in the exercise of reasonable care 
should have known, that such person was 
subject to a statutory disqualification. The 
notice shall be in such form and contain 
such information as the Commission, by rule, 
may prescribe as necessary or appropriate in 
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the public interest or for the protection of 
investors. 

“(3) (A) A registered securities association 
may deny membership to, or condition 
the membership of, a r broker or 
dealer if (i) such broker or dealer does not 
meet such standards of financial responsibil- 
ity and operational capability and such 
broker or dealer and all natural persons as- 
sociated with such broker or dealer do not 
meet such standards of training, experience, 
and competence as are prescribed by the 
rules of the association or (ii) such broker 
or dealer or person associated with such 
broker or dealer has engaged and there is a 
reasonable likelihood he will again engage in 
acts or practices inconsistent with just and 
equitable principles of trade. A registered 
securities association may examine and 
verify the qualifications of an applicant to be 
a member and the natural persons associated 
with such an applicant in accordance with 
procedures established by the rules of the 
association. 

“(B) A registered securities association 
may bar a natural person from becoming as- 
sociated with a member or condition the 
association of a natural person with a mem- 
ber if such person (i) does not meet such 
standards of training, experience, and com- 
petence as are prescribed by the rules of the 
association or (ii) has engaged and there is 
& reasonable likelihood he will again engage 
in acts or practices inconsistent with just 
and equitable principles of trade. A registered 
securities association may examine and 
verify the qualifications of an applicant to 
become a person associated with a member 
in accordance with procedures established by 
the rules of the association and require a 
natural person associated with a member, or 
any class of such natural persons, to be 
registered with the association in accordance 
with procedures so established. 

“(C) A registered securities association 
may bar any person from becoming associ- 
ated with a member if such person does not 
agree (i) to supply the association with 
such information with respect to its rela- 
tionship and dealings with the member as 
may be specified in the rules of the associa- 
tion and (ii) to permit examination of its 
books and records to verify the accuracy of 
any information so supplied. 

“(4) A registered securities association 
may restrict or condition membership on 
such specified basis relating to the geo- 
graphical distribution of, or type of business 
done by, its members, or on such other 
specified and appropriate basis as the Com- 
mission, by rule, determines to be consistent 
with the public interest and the purposes of 
this section. 

“(h) (1) In any proceeding by a registered 
securities association to determine whether 
a member or person associated with a mem- 
ber should be disciplined (other than a 
summary proceeding pursuant to paragraph 
(3) of this subsection) the association shall 
bring specific charges, notify such member 
or person of, and give him an opportunity 
to defend against, such charges, and keep 
& record, A determination by the association 
to impose a disciplinary sanction shall be 
supported by a statement setting forth— 

“(A) any act or practice in which such 
member or person associated with a member 
has been found to have engaged, or which 
such member or person has been found to 
have omitted; 

“(B) the specific provision of this title, 
the rules or regulations thereunder, the rules 
of the Municipal Securities Rulemaking 
Board, or the rules of the association which 
any such act or practice, or omission to act, 
is deemed to violate; and 

“(C) the sanction imposed and the reason 
therfor. 

“(2) In any proceeding by a registered 
securities association to determine whether 
a person shall be denied membership, barred 
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from becoming associated with a member, 
or prohibited or limited with respect to ac- 
cess to services offered by the association or a 
member thereof (other than a summary 
proceeding pursuant to the paragraph (3) of 
this subsection), the association shall notify 
such person of, and give him an opportunity 
to be heard upon, the specific grounds for 
denial, bar, or prohibition or limitation un- 
der consideration and keep a record. A de- 
termination by the association to deny mem- 
bership, bar a person from becoming asso- 
ciated with a member, or prohibit or limit 
a person with respect to access to services 
offered by the association or a member 
thereof shall be supported by a statement 
setting forth the specific grounds on which 
the denial, bar, or prohibition or limitation 
is based. 

“(3) A registered securities association 
may summarily (A) suspend a member or 
person associated with a member who has 
been and is expelled or suspended from 
any self-regulatory organization or barred 
or suspended from being associated with a 
member of any self-regulatory organization, 
(B) suspend a member who is in such 
financial or operating difficulty that the as- 
sociation determines and so notifies the 
Commission that the member cannot be 
permitted to continue to do business as 
a member with safety to investors, creditors, 
other members, or the association, or (C) 
limit or prohibit any person with respect 
to access to services offered by the associa- 
tion if subparagraph (A) or (B) of this para- 
graph is applicable to such person or, in 
the case of a person who is not a member, 
if the association determines that such per- 
son does not meet the qualification require- 
ments or other prerequisites for such access 
and such person cannot be permitted to 
continue to have such access with safety to 
investors, creditors, members, or the as- 
sociation. Any person aggrieved by any such 
summary action shall be promptly afforded 
an opportunity for a hearing by the associa- 
tion in accordance with the provisions 
of paragraph (1) or (2) of this subsection. 
The Commission, by order, may stay any 
such summary action on its own motion or 
upon application by any person aggrieved 
thereby, if the Commission determines sum- 
marily or after notice and opportunity for 
hearing (which hearing may consist solely 
of the submission of affidavits or presenta- 
tion of oral arguments) that such stay is 
consistent with the public interest and the 
protection of investors."’. 

Src. 12. The Securities Exchange Act of 
1934 is amended by inserting after section 
15A (15 U.S.C. 780-3) the following new 
section: 

“MUNICIPAL SECURITIES 


“Sec. 15B. (a) (1) It shall be unlawful for 
any municipal securities dealer (other than 
one registered as a broker or dealer under 
section 15 of this title) to make use of the 
mails or any means or instrumentality of 
interstate commerce to effect any transac- 
tion in, or to induce the purchase or sale 
of, any municipal security unless such 
municipal securities dealer is registered in 
accordance with this subsection. 

“(2) A municipal securities dealer may 
be registered by filing with the Commission 
an application for registration in such form 
and containing such information and docu- 
ments concerning such municipal securities 
dealer and any persons associated with such 
municipal securities dealer as the Com- 
mission, by rule, may prescribe as necessary 
or appropriate in the public interest or for 
the protection of investors. Except as here- 
inafter provided, such registration shall be- 
come effective thirty days after the receipt 
of such application by the Commission or 
within such shorter period of time as the 
Commission may determine. 

“(3) The Commission, by order, shall deny 
registration to any municipal securities deal- 
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er if it finds, after notice and opportunity for 
hearing, that if the applicant were so regis- 
tered, its registration would be subject to 
suspension, revocation, or cancellation under 
subsection (c) of this section. Pending fiscal 
determination whether any registration this 
subsection shall be denied, the Commission, 
by order, may postpone the effective date of 
such registration for a period not to exceed 
fifteen days, but if, after notice and oppor- 
tunity for hearing (which may consist solely 
of affidavits and oral arguments), it shall 
appear to the Commission to be necessary 
or appropriate in the public interest or for 
the protection of investors to postpone the 
effective date of such registration until final 
determination, the Commission shall so 
order. 

“(4) Any provision of this title (other than 
section 5 or paragraph (1) of this subsec- 
tion) which prohibits any act, practice, or 
course of business if the mails or any means 
or instrumentality of interstate commerce 
is used in connection therewith shall also 
prohibit any such act, practice, or course 
of business by any registered municipal secu- 
rities dealer or any person acting on behalf 
of such municipal securities dealer, irrespec- 
tive of any use of the mails or any means or 
instrumentality of interstate commerce in 
connection therewith. 

“(5) The Commission, by rule or order, 
upon its own motion or upon application, 
may conditionally or unconditionally ex- 
empt any broker, dealer, or municipal secu- 
rities dealer or class of brokers, dealers, or 
municipal securities dealers from any pro- 
vision of this section or the rules or regula- 
tions thereunder, if the Commission finds 
that such exemption is consistent with the 
public interest, the protection of investors, 
and the purposes of this section. 

“(b) (1) Not later than one hundred and 
twenty days after the date of enactment of 
the Securities Act Amendments of 1975, the 
Commission shall establish a Municipal Se- 
curities Rulemaking Board (hereinafter in 
this section referred to as the ‘Board') to 
be composed initially of nine members ap- 
pointed by the Commission which shall per- 
form the duties set forth in this section. The 
initial members of the Board shall serve as 
members for a term of two years, and shall 
consist of (A) three individuals who are not 
associated with any broker, dealer, or mu- 
nicipal securities dealer, at least one of whom 
shall be representative of investors in munic- 
ipal securities, and at least one of whom shall 
be representative of issues of municipal secu- 
rities (which members are hereinafter re- 
ferred to as ‘public representatives’); (B) 
three individuals who are associated with and 
representative of municipal securities bro- 
kers and municipal securities dealers which 
are not banks or subsidiaries or departments 
or divisions of banks (which members are 
hereinafter referred to as ‘broker-dealer rep- 
resentatives’); and (C) three individuals who 
are associated with and representative of mu- 
nicipal securities dealers which are banks or 
subsidiaries or departments or divisions of 
banks (which members are hereinafter re- 
ferred to as ‘bank representatives’). Prior to 
the expiration of the terms of office of the 
initial members of the Board, an election 
shall be held under rules adopted by the 
Board (pursuant to subsection (b) (2) (B) of 
this section of the members to succeed such 
Initial members. 

“(2) The Board shall propose and adopt 
rules to effect the purposes of this title with 
respect to transactions in municipal secu- 
rities by brokers, dealers, and municipal se- 
curities dealers. (Such rules are hereinafter 
collectively referred to in this title as ‘rules 
of the Board’.) The rules of the Board, as a 
minimum, shall: 

“(A) provide that no municipal securities 
broker or municipal securities dealer shall 
effect any transaction in, or induce or at- 
tempt to induce the purchase or sale of, any 
municipal security unless such municipal 
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securities broker or municipal securities 
dealer meets such standards of operational 
Capability and such municipal securities 
broker or municipal securities dealer and 
every natural person associated with such 
municipal securities broker or municipal se- 
curities dealer meet such standards of train- 
ing, experience, competence, and such other 
qualifications as the Board finds necessary 
or appropriate in the public interest or for 
the protection of investors. In connection 
with the definition and application of such 
standards the Board may— 

“(i) appropriately classify municipal secu- 
rities brokers and municipal securities deal- 
ers (taking into account relevant matters, 
including types of business done, nature of 
securities other than municipal securities 
sold, and character of business organiza- 
tion), and persons associated with mu- 
nicipal securities brokers and municipal se- 
curities dealers; 

“(i1) specify that all or any portion of such 
Standards shall be applicable to any such 
class; 

“(iii) require persons in any such class 
to pass tests administered in accordance with 
subsection (c)(7) of this section; and 

“(iv) provide that persons in any such class 
other than municipal securities brokers and 
municipal securities dealers and partners, 
officers, and supervisory employees of munic- 
ipal securities brokers or municipal securi- 
ties dealers, may be qualified solely on the 
basis of compliance with such standards of 
training and such other qualifications as the 
Board finds appropriate. 

“(B) establish fair procedures for the 
nomination and election of members of the 
Board and assure fair representation in such 
nominations and elections of municipal se- 
curities brokers and municipal securities 
dealers. Such rules shall provide that the 
membership of the Board shall at all times 


be equally divided among public representa- 


tives, broker-dealer representatives, and 
bank representatives, and that the pub- 
lic representatives shall be subject to ap- 
proval by the Commission to assure that 
not one of them is associated with any 
broker, dealer or municipal securities dealer 
and that at least one is representative of 
investors in municipal securities and at least 
one is representative of issuers of municipal 
securities. Such rules shall also specify the 
term members shall serve and may increase 
the number of members which shall consti- 
tute the whole Board provided that such 
number is an odd number. 

“(C) be designed to prevent fraudulent 
and manipulative acts and practices, to pro- 
mote just and equitable princivles of trade, 
to foster cooperation and coordination with 
persons engaged in regulating, clearing, set- 
tling, processing information with respect to, 
and facilitating transactions in municipal 
securities, to remove impediments to and 
perfect the mechanism of a free and open 
market in municipal securities, and, in gen- 
eral, to protect investors and the public in- 
terest; and not be designed to permit unfair 
discrimination between customers, issuers, 
municipal securities brokers, or municipal 
securities dealer, to fix minimum profits, to 
impose any schedule or fix rates of commis- 
sions, allowances, discounts, or other fees to 
be charged by members, to require an issuer 
of municipal securities, directly or indirectly, 
through a municipal securities dealer or 
otherwise, to furnish to the Board or to a 
purchaser or prospective purchaser any ap- 
plication, report, document, or other infor- 
mation with respect to such issuer: Provided, 
however, That rules of the Board may be 
designed to require municipal securities 
brokers and municipal securities dealers to 
furnish to the Board or to purchasers or 
prospective purchasers applications, reports, 
documents or other information with respect 
to an issuer which is obtainable from a 
source other than such issuer, to regulate by 


CONGRESSIONAL RECORD — SENATE 


virtue of any authority conferred by this title 
matters not related to the purposes of this 
title with respect to municipal securities or 
the administration of the Board, or to im- 
pose any burden on competition not neces- 
sary or appropriate in furtherance of such 


Purposes. 

“(D) if the Board deems appropriate, pro- 
vide for the arbitration of claims, disputes, 
and controversies relating to transactions in 
municipal securities: Provided, however, 
That no person other than a municipal secu- 
rities broker, municipal securities dealer, or 
person associated with such a municipal 
securities broker or municipal securities 
dealer may be compelled to submit to such 
arbitration except at his instance and in ac- 
cordance with section 29 of this title. 

“(E) provide for the periodic examination 
in accordance with subsection (c) (7) of this 
section of municipal securities brokers and 
municipal securities dealers to determine 
compliance with applicable provisions of this 
title, the rules and regulations thereunder, 
and the rules of the Board. Such rules shall 
specify the minimum scope and frequency 
of such inspections and shall be designed to 
avoid unnecessary regulatory duplication or 
undue regulatory burdens for any such mu- 
nicipal securities broker or municipal secu- 
rities dealer. 

“(F) include provisions governing the form 
and content of quotations relating to mu- 
nicipal securities which may be distributed 
or published by any municipal securities 
broker, municipal securities dealer, or per- 
son associated with such a municipal secu- 
rities broker or municipal securities dealer, 
and the persons to whom such quotations 
may be supplied. Such rules relating to 
quotations shall be designed to produce fair 
and informative quotations, to prevent fic- 
titious or misleading quotations, and to pro- 
mote orderly procedures for collecting, dis- 
tributing, and publishing quotations. 

“(G) prescribe records to be made and 
kept by municipal securities brokers and 
municipal securities dealers and the periods 
for which such records shall be preserved. 

“(H) define the term ‘separately identifi- 
able department or division’, as that term 
is used in section 3(a)(30) of this title, in 
accordance with specified and appropriate 
standards to assure that a bank is not 
deemed to be engaged in the business of 
buying and selling municipal securities 
through a separately identifiable department 
or division unless such department or divi- 
sion is organized and administered so as to 
permit independent examination and en- 
forcement of applicable provisions of this 
title, the rules and regulations thereunder 
and the rules of the Board. A separately iden- 
tiflable department or division of a bank 
may be engaged in lawful activities other 
than those relating to municipal securities. 

“(I) provide for the operation and admin- 
istration of the Board, including the selec- 
tion of a Chairman from among the mem- 
bers of the Board, the compensation of the 
members of the Board, and the appointment 
and compensation of such employees, at- 
torneys, and consultants as may be neces- 
sary for carrying out the Board’s functions 
under this section. 

“(J) provide that each municipal securi- 
ties broker and each municipal securities 
dealer shall pay to the Board such reason- 
able fees and charges as may be necessary 
or appropriate to defray the costs and ex- 
penses of operating and administering the 
Board. Such rules shall specify the amount 
of such fees and charges. 

“(K) establish the terms and conditions 
under which any municipal securities dealer 
may sell, or prohibit any municipal securities 
dealer from selling, any part of a new issue 
of municipal securities to a municipal secu- 
rities investment portfolio during the un- 
derwriting period. 

“(3) Nothing in this subsection shall be 
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construed to impair or limit the power of 
the Commission under this title. 

“(c)(1) No broker, dealer, or municipal 
securities dealer shall make use of the mails 
or any means or instrumentality of inter- 
state commerce to effect any transaction in, 
or to induct or attempt to induce the pur- 
chase or sale of, any municipal security in 
contravention of any rule of the Board. 

“(2) The Commission, by order, shall cen- 
sure, place limitations on the activities, 
functions, or operations, suspend for a period 
not exceeding twelve months, or revoke the 
registration of any municipal securities 
dealer if it finds, on the record after notice 
and opportunity for hearing, that such cen- 
sure, placing of limitations, denial, suspen- 
sion, or revocation, is in the public interest 
and that such municipal securities dealer 
has committed or omitted any act or omis- 
sion enumerated in subparagraph (A), (D), 
or (E) of paragraph (4) of section 15(b) of 
this title or has been convicted of any of- 
fense specified in subparagraph (B) of such 
Paragraph (4) within ten years of the com- 
mencement of *the proceedings under this 
paragraph, or is enjoined from any action, 
conduct, or practice specified in subpara- 
graph (C) of such paragraph (4). 

“(3) Pending final determination whether 
any registration under this section shall be 
revoked, the Commission, by order, may 
suspend such registration, if such suspen- 
sion appears to the Commission, after notice 
and opportunity for hearing, to be necessary 
or appropriate in the public interest or for 
the protection of investors. Any registered 
municipal securities dealer may, upon such 
terms and conditions as the Commission may 
deem necessary in the public interest or for 
the protection of investors, withdraw from 
registration by filing a written notice of 
withdrawal with the Commission. If the 
Commission finds that any registered munic- 
ipal securities dealer is no longer in exist- 
ence or has ceased to do business as a munici- 
pal securities dealer, the Commission, by 
order, shall cancel the registration of such 
municipal securities dealer. 

“(4) The Commission, by order, shall cen- 
sure any person associated with a municipal 
securities dealer or suspend for a period not 
exceeding twelve months or bar any person 
from being associated with a municipal se- 
curities dealer, if the Commission finds, on 
the record after notice and opportunity for 
hearing, that such censure, suspension, or 
bar is in the public interest and that such 
person has committed or omitted any act or 
omission enumerated in subparagraph (A), 
(D), or (E) of paragraph (4) of section 15 
(b) of this title or has been convicted of any 
offense specified in subparagraph (B) of said 
paragraph (4) within ten years of the com- 
mencement of the proceedings under this 
paragraph or is enjoined from any action, 
conduct, or practice specified in subpara- 
graph (C) of said paragraph (4). It shall be 
unlawful for any person as to whom an 
order entered pursuant to this paragraph 
or paragraph (5) of this subsection sus- 
pending or barring him from being asso- 
ciated with a municipal securities dealer is 
in effect willfully to become, or to be, asso- 
ciated with a municipal securities dealer 
without the consent of the Commission, and 
it shall be unlawful for any municipal secu- 
rities dealer to permit such a person to be- 
come, or remain, a person associated with 
him without the consent of the Commis- 
sion, if such municipal securities dealer 
knew, or, in the exercise of reasonable care 
should have known. of such order. 

“(5) With respect to any municipal se- 
curities dealer for which the Commission is 
not the appropriate regulatory agency, the 
municipal security dealer may sanction any 
such municipal securities dealer in the man- 
ner and for the reasons specified in para- 
graph (2) of this subsection and sanction 
any person associated with such municipal 
securities dealer in the manner and for the 
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reasons specified in paragrah (4) of this 
subsection. In addition, such appropriate 
regulatory agency may in accordance with 
section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818) enforce compliance by 
such muncipal securities dealer or any per- 
son associated with such municipal securi- 
ties dealer with the provisions of this sec- 
tion, section 17 of this title, the rules of the 
Board, and the rules of the Commission per- 
taining to municipal securities dealers, per- 
sons associated with municipal securities 
dealers, and transactions in municipal se- 
curities. For purposes of the preceding sen- 
tence, any violation of any such provision 
shall constitute adequate basis for the issu- 
ance of any order under section 8(b) or 8(c) 
of the Federal Deposit Insurance Act, and 
the customers of any such municipal securi- 
ties dealer shall be deemed to be ‘depositors’ 
as that term is used in section 8(c) of that 
Act. Nothing in this paragraph shall be con- 
strued to affect in any way the powers of 
such appropriate regulatory agency to pro- 
ceed against such municipal securities dealer 
under any other provision of law. 

“(6) The Commission shall, prior to the 
entry of an order of investigation, or com- 
mencement of any proceedings, against any 
municipal securities dealer, or person associ- 
ated with any municipal securities dealer, for 
which it is not the appropriate regulatory 
agency, for violation of any provision of this 
section, section 15(c) (1) or 15(c)(2) of this 
title, any rule or regulation under any such 
section, or any rule of the Board, give notice 
to the appropriate regulatory agency for such 
municipal securities dealer of the identity 
of such municipal securities dealer or per- 
son associated with such a municipal securi- 
ties dealer and the nature of and basis for 
such proposed action and consult with such 
appropriate regulatory agency concerning 
the effect of such proposed action on sound 
banking practices and the feasibility and de- 
sirability of coordinating such action with 
any proceeding or proposed proceeding by 
such appropriate regulatory agency against 
such municipal securities dealer or associated 
person. The appropriate regulatory agency for 
a municipal securities dealer (if other than 
the Commission) shall, prior to the entry of 
an order of investigation, or commencement 
of any proceedings, against such municipal 
securities dealer, for violation of any provi- 
sion of this section, the rules of the Board, 
or the rules or regulations of Commission 
pertaining to municipal securities dealers, 
persons associated with municipal securities 
dealers, or transactions in municipal securi- 
ties, give notice to the Commission of the 
identity of such municipal securities dealer 
or person associated with such municipal se- 
curities dealer and the nature of and basis 
for such proposed action and consult with the 
Commission concerning the effect of such 
proposed action on the production of inves- 
tors and the feasibility and desirability of 
coordinating such action with any proceeding 
or proposed proceeding by the Commission 
against such municipal securities dealer or 
associated person. Nothing in this paragraph 
shall be construed to impair or limit (other 
than by the requirement of prior consulta- 
tion) the power of the Commission or the 
appropriate regulatory agency for a munici- 
pal securities dealer to initiate any such ac- 
tion or to affect in any way the power of the 
Commission or such appropriate regulatory 
agency to initiate any other action pursuant 
to this title or any other provision of law. 

“(7)(A) Tests required pursuant to sub- 
section (b) (2) (A) (ili) of this section shall 
be administered by or on behalf of and pe- 
riodic examinations pursuant to subsection 
(b) (2)(E) of this section shall be con- 
ducted by— 

“(1) a registered securities association, In 
the case of municipal securities brokers and 
municipal securities dealers which are mem- 
bers or such association; and 
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“(ii) the appropriate regulatory agency for 
any municipal securities broker or munici- 
pal securities dealer, in the case of all other 
municipal securities brokers and municipal 
securities dealers, 

“(B) A registered securities association 
shall make a report of any examination con- 
ducted pursuant to subsection (b) (2) (E) 
of this section and promptly furnish the 
Commission a copy thereof and any data sup- 
plied to it in connection with such exami- 
nation. Subject to such limitations as the 
Commission, by rule, determines to be nec- 
essary or appropriate in the public interest 
or for the protection of investors, the Com- 
mission shall, on request, make available to 
the Board a copy of any report of an examina- 
tion of a municipal securities broker or mu- 
nicipal securities dealer made by or furnished 
to the Commission pursuant to this para- 
graph or section 17(c) (3) of this title. 

“(8) The Commission is authorized, by 
order, if in its opinion such action is neces- 
sary or appropriate in the public interest, 
for the protection of investors, or otherwise 
in furtherance of the purposes of this title, 
to remove from office or censure any mem- 
ber or employee of the Board, who, the Com- 
mission finds, on the record after notice and 
opportunity for hearing, has willfully (A) 
violated any provision of this title, the rules 
and regulations thereunder or the rules of 
the Board or (B) abused his authority. 

“(d) Neither the Commission nor the 
Municipal Securities Rulemaking Board is 
authorized under this title, by rule or regu- 
lation, to require an issuer of municipal se- 
curities, directly or indirectly through a pur- 
chaser or prospective purchaser of securities 
from the issuer, to file with the Commission 
or the Board prior to the sale of such se- 
curities by the issuer any application, report 
or document in connection with the issuance, 
sale, or distribution of such securities.”. 

Sec. 13. Section 17 of the Securities Ex- 
change Act of 1934 (15 US.C. 78q) is 
amended by striking subsection (a), redesig- 
nating subsection (b) as subsection (f), and 
inserting the following as subsections (a), 
(b), (c), (d), and (e): 

“(a)(1) Every national securities exchange, 
member thereof, broker or dealer who trans- 
acts a business in securities through the 
medium of any such member, registered se- 
curities association, registered broker or 
dealer, registered municipal securities dealer, 
registered securities information processor, 
and registered clearing agency and the Mu- 
nicipal Securities Rulemaking Board and the 
National Market System Council shall make 
and keep for prescribed periods such records, 
furnish such copies thereof, and make and 
disseminate such reports as the Commission, 
by rule, prescribes as necessary or appropri- 
ate in the public interest, for the protection 
of investors, or otherwise in furtherance of 
the purposes of this title. 

“(2) Every registered clearing agency shall 
also make and keep for prescribed periods 
such records, furnish such copies thereof, 
and make and disseminate such reports, as 
the appropriate regulatory agency for such 
clearing agency, by rule, prescribes as nec- 
essary or appropriate for the safeguarding 
of securities and funds in the custody or 
control of such clearing agency or for which 
it is responsible. 

“(3) Every registered transfer agent shall 
make and keep for prescribed periods such 
records, furnish such copies thereof, and 
make such reports as the appropriate regu- 
latory agency for such transfer agent, by 
rule, prescribes as necessary or appropriate in 


furtherance of the purposes of section 17A of 
this title. 


“(b) All records of persons described in 
subsection (a) of this section are subject at 
any time, or from time to time, to such 
reasonable periodic, special, or other exam- 
inations by representatives of the Commis- 
sion and the appropriate regulatory agency 
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as the Commission or the appropriate regu- 
latory agency for such persons deems nec- 
essary or appropriate in the public interest, 
for the protection of investors, or otherwise 
in furtherance of the purposes of this title: 
Provided, however, That the Commission 
shall not conduct any such examination of 
a registered clearing agency or registered 
transfer agent for which it is not the ap- 
propriate regulatory agency unless the Com- 
mission determines the examination is (1) 
germane to the Commission's consideration 
of a clearing agency's application for regis- 
tration in accordance with section 19(a) of 
this title or proposed rule change in accord- 
ance with section 19(b) of this title or Com- 
mission rulemaking pursuant to section 17A 
(d)(1) of this title, and (2) necessary or 
appropriate for the Commission's proper 
performance of its responsibilities under this 
title: And provided further, That the Com- 
mission shall, prior to conducting any such 
examination of a registered clearing agency, 
registered transfer agent, or registered mu- 
nicipal securities dealer for which it is not 
the appropriate regulatory agency, give 
notice to the appropriate regulatory agency 
for such clearing agency, transfer agent, or 
municipal securities dealer of such proposed 
examination and consult with such appropri- 
ate regulatory agency concerning the feasi- 
bility and desirability of coordinating such 
examination with examinations conducted 
by such appropriate regulatory agency with 
a view to avoiding unnecessary regulatory 
duplication or undue regulatory burdens for 
such clearing agency, transfer agent, or mu- 
nicipal securities dealer. Nothing in the sec- 
ond proviso of the preceding sentence shall 
be construed to impair or limit (other than 
by the requirement of prior consultation) 
the power of the Commission under this sub- 
section to examine any clearing agency, 
transfer agent, or municipal securities dealer, 
and nothing in either proviso of the preced- 
ing sentence shall be construed to affect in 
any way the power of the Commission under 
any other provision of this title or otherwise 
to inspect, examine, or investigate any such 
clearing agency, transfer agent, or municipal 
securities dealer. 

“(c)(1}~Every clearing agency, transfer 
agent, and municipal securities dealer for 
which the Commission is not the appropriate 
regulatory agency shall (A) file: with the 
appropriate regulatory agency a copy of any 
application, notice, proposal, report, or docu- 
ment filed with the Commission by reason of 
being a clearing agency, transfer agent, or 
municipal securities dealer and (B) file with 
the Commission a copy of any application, 
notice, proposal, report, or document filed 
with the appropriate regulatory agency by 
reason of being a clearing agency, transfer 
agent, or municipal securities dealer. The 
Municipal Securities Rulemaking Board 
shall file with each agency enumerated in 
section 3(a)(34)(A) of this title copies of 
every proposed rule change filed pursuant to 
section 19(b) of this title. 

“(2) The appropriate regulatory agency 
for a clearing agency, transfer agent, or 
municipal securities dealer for which the 
Commission is not the appropriate regula- 
tory agency shall file with the Commission 
notice of the commencement of any proceed- 
ing and a copy of any order entered by such 
appropriate regulatory agency against such 
clearing agency, transfer agent, or municipal 
securities dealer, and the Commission shall 
file with such appropriate regulatory agency 
notice of the commencement of any proceed- 
ing and a copy of any order entered by the 
Commission against such clearing agency, 
transfer agent, or municipal securities dealer. 

“(3) The Commission and the appropriate 
regulatory agency for a clearing agency, 
transfer agent, or municipal securities dealer 
for which the Commission is not the appro- 
priate regulatory agency shall each notify 
the other and make a report of any examina- 
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tion conducted by it or such clearing agency, 
transfer agent, or municipal securities 
dealer, and, upon request, furnish to the 
other a copy of such report and any data 
supplied to it in connection with such 
examination. 

“(d) (1) The Commission, by rule or order, 
as it deems necessary or appropriate in the 
public interest and for the protection of 
investors, to foster cooperation and coordi- 
nation among self-regulatory organizations, 
or to remove impediments to and foster the 
development of a national market system 
and national system for the clearance and 
settlement of securities transactions, may— 

“(A) with respect to any person who is a 
member of or participant in more than one 
self-regulatory organization, relieve any 
such self-regulatory organization of any 
responsibility under this title (1) to receive 
regulatory reports from such person, (ii) to 
examine such person for compliance, or to 
enforce compliance by such person, with 
specified provisions of this title, the rules 
and regulations thereunder, and its own 
rules, or (ili) to carry out other specified 
regulatory functions with respect to such 
person, and 

“(B) allocate among self-regulatory orga- 

nizations and the National Market System 
Council the authority to adopt rules with 
respect to matters as to which, in the absence 
of such allocation, they share authority un- 
der this title. 
In making any such rule, the Commission 
shall take into consideration the regulatory 
capability and procedures of the self-regu- 
latory organizations and the National Mar- 
ket System Council, availability of staff, con- 
venience of location, unnecessary regulatory 
duplication, and such other factors as the 
Commission may consider germane to the 
protection of investors, cooperation and co- 
ordination among self-regulatory organiza- 
tions, and the development of a national 
market system and a national system for the 
clearance and settlement of securities trans- 
actions, The Commission, by rule or order, as 
it deems necessary or appropriate in the pub- 
lic interest and for the protection of inves- 
tors, may require any self-regulatory orga- 
nization relieved of any responsibility pursu- 
ant to this paragraph, and any person with 
respect to whom such responsibility relates, 
to take such steps as are specified in any 
such rule or order to notify customers of, 
and persons doing business with, such per- 
son of the limited nature of such self-regu- 
latory organization’s responsibility for such 
person’s acts, practices, and course of busi- 
ness. 

“(2) A self-regulatory organization shall 
furnish copies of any report of examination 
of any person who is a member of or par- 
ticipant in such self-regulatory organiza- 
tion to any other self-regulatory organization 
of which such person is a member or in which 
such person is a participant upon the re- 
quest of such person, such other self-regula- 
tory organization, or the Commission. 

“(e)(1) Every registered broker or dealer 
shall annually file with the Commission a 
balance sheet certified by an independent 
public accountant, prepared on a calendar 
or fiscal year basis, and such other financial 
statements (which shall, as the Commis- 
sion specifies, be certified) and such other 
information concerning {ts financial condi- 
tion as the Commission, by rule, shall re- 
quire as necessary or appropriate in the pub- 
lic interest or for the protection of investors. 
The Commission, by rule or order, may condi- 
tionally or unconditionally exempt any regis- 
tered broker or dealer from any provision of 
the preceding sentence if the Commission 
determines that such exemption is consist- 
ent with the public interest and the protec- 
tion of investors. 

“(2) The Commission, by rule, as it deems 
necessary or appropriate in the public in- 
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terest.or for the protection of investors, may 
prescribe the form and content of financial 
statements filed pursuant to this title by 
brokers and dealers and the principles and 
standards used in the preparation of such 
statements, 

“(f) Every national securities exchange, 
national securities association, broker, dealer, 
member of an exchange or association, trans- 
fer agent, clearing agency, and securities 
depository registered pursuant to this title, 
and every participant therein, and any mem- 
ber of the Federal Reserve System and any 
bank whose deposits are insured by the Fed- 
eral Deposit Insurance Corporation shall— 

“(1) report such information about miss- 
ing, lost, counterfeit, or stolen securities, in 
such form and within such time as the 
Commission determines by rule is necessary 
or appropriate in the public interest or for 
the protection of investors, to the Commis- 
sion or to such other person as the Com- 
mission may by rule designate, and such 
information shall be made available, for a 
reasonable fee, to any such exchange, trans- 
fer agent, association, broker, dealer, mem- 
ber, clearing agency, or securities depository 
who shall request it; 

“(2) make such inquiry with respect to 
information reported pursuant to this Sub- 
section as the Commission decides, by rule, 
is necessary or appropriate in the public in- 
terest or for the protection of investors to 
determine whether securities transactions in 
which they are participating involve securi- 
ties that have been reported as missing, lost, 
counterfeit, or stolen; 

“(3) in the case of a clearing agency, 
securities depository, transfer agent, broker, 
dealer, or member, require that each of its 
partners, directors, officers, and employees 
be fingerprinted and shall submit such 
fingerprints, or cause the same to be sub- 
mitted, to the Attorney General of the 
United States for identification and appro- 
priate processing. The Commission may, by 
rule, exempt from the provisions of this 
paragraph upon such terms and conditions 
and for such period as it deems necessary 
or appropriate, any one or more classifica- 
tions of partners, directors, officers, or em- 
Ployees of any one or more of such clearing 
agencies, securities depositories, transfer 
agents, brokers, dealers, or members if the 
Commission finds that such action is not 
inconsistent with the public interest or the 
protection of investors; 

“(4) in order to carry out the authority 
given by paragraphs (1) and (2) above the 
Commission may enter into agreement with 
the Attorney General to use the facilities 
of the National Crime Information Center 
(NCIC) to receive, store, and disseminate in- 
formation in regard to missing, lost, counter- 
feit, or stolen securities and to permit di- 
rect inquiry access to NCIC’s file on such 
securities for the financial community; 

“(5) in regard to paragraphs (1), (2) and 
(3) above insofar as they apply to any bank 
or member of the Federal Reserve System 
which is not registered pursuant to this title 
or a participant therein the commission may 
delegate its authority to: 

“(A) the Comptroller of the Currency as 
to national banks and banks operating un- 
der the Code of Law for the District of 
Columbia or a subsidiary of any such bank; 

“(B) the Federal Reserve Board in regard 
to any member of the Federal Reserve Sys- 
tem which is not a national bank or a bank 
operating under the Code of Law for the 
District of Columbia or a subsidiary of any 
such bank; or 

“(C) the Federal Deposit Insurance Cor- 
poration for any State bank or subsidiary 
thereof which is insured by the Federal De- 
posit Insurance Corporation but which is not 
a member of the Federal Reserve System; 
and 

“(6) the Commission shall make efforts 
to encourage the insurance industry to re- 
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quire their insured to expeditiously report 
instances of missing, lost, counterfeit, or 
stolen securities to the Commission or to 
such other person as the Commission may, 
by rule, designate to receive such informa- 
tion.”. 

Sec. 14. The Securities Exchange Act of 
1934 is amended by inserting after section 17 
(15 U.S.C. 78q) the following new section: 

“NATIONAL SYSTEM FOR THE CLEARANCE AND 

SETTLEMENT OF SECURITIES TRANSACTIONS 


“Sec. 17A. (a) (1) The Congress finds that— 

“(A) The prompt and accurate clearance 
and settlement of securities transactions in- 
cluding the transfer of record ownership and 
the safeguarding of securities and funds re- 
lated thereto are necessary for the protection 
of investors and persons facilitating transac- 
tions by and acting on behalf of investors. 

“(B) Inefficient procedures for clearance 
and settlement impose unnecessary costs on 
investors and persons facilitating transac- 
tions by and acting on behalf of investors. 

“(C) New data processing and communica- 
tions techniques create the opportunity for 
more efficient, effective, and safe procedures 
for clearance and settlement. 

“(D) The linking of all clearance and set- 
tlement facilities and the development of 
uniform standards and procedures for clear- 
ance and settlement will reduce unnecessary 
costs and increase the protection of investors 
and persons facilitating transactions by and 
acting on behalf of investors. 

““(2) The Commission is directed, therefore, 
having due regard for the public interest, 
the protection of investors, the safeguarding 
of securities and funds, and maintenance of 
fair competition among brokers and dealers, 
clearing agencies, and transfer agents, to fa- 
cilitate the establishment of a national sys- 
tem for the prompt and accurate clearance 
and settlement of transactions in securities 
(other than exempted securities) in accord- 
ance with the findings and to carry out the 
objectives set forth in paragraph (1) of this 
subsection. The Commission shall take such 
steps as are within its power to assure equal 
regulation under this title of registered clear- 
ing agencies and registered transfer agents. 

“(b)(1) Except as otherwise provided in 
this section, it shall be unlawful for any 
clearing agency, unless registered in accord- 
ance with this subsection, directly or indi- 
rectly, to make use of the mails or any means 
or instrumentality of interstate commerce to 
perform the functions of a clearing agency 
with respect to any security (other than an 
exempted security). The Commission, by rule 
or order, upon its own motion or upon appli- 
cation, may conditionally or unconditionally 
exempt any clearing agency or security or 
any class of clearing agencies or securities 
from any provisions of this section or the 
rules or regulations thereunder, if the Com- 
mission finds that such exemption is con- 
sistent with the public interest, the protec- 
tion of investors, and the purposes of this 
section, including the prompt and accurate 
clearance and settlement of securities trans- 
actions and the safeguarding of securities and 
funds. A clearing agency or transfer agent 
shall not perform the functions of both a 
clearing agency and a transfer agent unless 
such clearing agency or transfer agent is 
registered in accordance with this subsection 
and subsection (c) of this section. 

“(2) A clearing agency may be registered 
under the terms and conditions hereinafter 
provided in this subsection and in accordance 
with the provisions of section 19(a) of this 
title, by filing with the Commission an ap- 
plication for registration in such form as the 
Commission, by rule, may prescribe contain- 
ing the rules of the clearing agency and such 
other information and documents as the 
Commission, by rule, may prescribe as neces- 
sary or appropriate in the public interest or 
for the prompt and accurate clearance and 
settlement of securities transactions. 
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“(3) A clearing agency shall not be regis- 
tered unless the Commission determines 
that— 

“(A) Such clearing agency is so organized 
and has the capacity to be able to facilitate 
the prompt and accurate clearance and settle- 
ment of securities transactions for which it 
is responsible, to safeguard securities and 
funds in its custody or control or for which 
it is responsible, to comply with the provis- 
ions of this title and the rules and regulations 
thereunder, to enforce (subject to any rule 
of the Commission pursuant to section 17(d) 
or 19(g) (2) of this title) compliance by its 
participants with the rules of the clearing 
agency, and to carry out the purposes of this 
section. 

“(B) Subject to the provisions of paragraph 
(4) of this subsection, the rules of the clear- 
ing agency provide that any (i) registered 
broker or dealer, (ii) other registered clearing 
agency, (ili) registered investment company, 
(iv) bank, (v) insurance company, or (vi) 
such other person or class of persons as the 
Commission, by rule, may from time to time 
designate as appropriate to the development 
of a national system for the prompt and ac- 
curate clearance and settlement of securities 
transactions may become a participant in 
such clearing agency. 

“(C) The rules of the clearing agency as- 
sure a fair representation of its shareholders 
(or members) and participants in the selec- 
tion of its directors and administration of its 
affairs. (The Commission may determine that 
the representation of participants is fair if 
they are afforded a reasonable opportunity to 
acquire voting stock of the clearing agency, 
directly or indirectly, in reasonable propor- 
tion to their use of such clearing agency.) 

“(D) The rules of the clearing agency pro- 
vide for the equitable allocation of reason- 
able dues, fees, and other charges among its 
participants. 

“(E) The rules of the clearing agency do 
not impose any schedule of prices, or fix 
rates or other fees, for services rendered by 
its participants. 

“(F) The rules of the clearing agency are 
designed to promote the prompt and accu- 
rate clearance and settlement of securities 
transactions, to assure the safeguarding of 
securities and funds which are in the cus- 
tody or control of the clearing agency or for 
which it is responsible, to foster cooperation 
and coordination with persons engaged in 
the clearance and settlement of securities 
transactions, to remove impediments to and 
perfect the mechanism of a national system 
for the prompt and accurate clearance and 
settlement of securities transactions, and, in 
general, to protect investors and the public 
interest; and are not designed to permit un- 
fair discrimination in the admission of par- 
ticipants or among participants in the use 
of the clearing agency, or to regulate by vir- 
tue of any authority conferred by this title 
matters not related to the purposes of this 
section or the administration of the clearing 
agency. 

“(G) The rules of the clearing agency pro- 
vide that (subject to any rule of the Commis- 
sion pursuant to section 17(d) or 19(g) (2) 
of this title) its participants shall be appro- 
priately disciplined for violation of any pro- 
vision of the rules of the clearing agency by 
expulsion, suspension, limitation of activ- 
ities, functions, and operations, fine, censure, 
or any other fitting sanction. 

“(H) The rules of the clearing agency are 
in accordance with the provisions of para- 
graph (5) of this subsection, and, in gen- 
eral, provide a fair procedure with respect to 
the disciplining of participants, the denial 
of participation to any person seeking par- 
ticipation therein, and the prohibition or 
limitation by the clearing agency of any per- 
son with respect to access to services offered 
by the clearing agency. 

“(I) The rules of the clearing agency do 
not impose any burden on competition not 
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necessary or appropriate in furtherance of 
the purposes of this title. 

“(4) (A) A registered clearing agency may, 
and in cases in which the Commission, by 
order, directs as appropriate in the public 
interest shall, deny participation to any per- 
son subject to a statutory disqualification. 
A registered clearing agency shall file notice 
with the Commission not less than thirty 
days prior to admitting any person to par- 
ticipation, if the clearing agency knew, or in 
the exercise of reasonable care should have 
known, that such person was subject to a 
statutory disqualification. The notice shall 
be in such form and contain such informa- 
tion as the Commission, by rule, may pre- 
scribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors. 

“(B) A registered clearing agency may 
deny participation to, or condition the par- 
ticipation of, any person if such person does 
not meet such standards of financial re- 
sponsibility, operational capability, exper- 
fence, and competence as are prescribed by 
the rules of the clearing agency. A registered 
clearing agency may examine and verify the 
qualifications of an applicant to be a par- 
ticipant in accordance with procedures es- 
tablished by the rules of the clearing agency. 

“(5)(A) In any proceeding by a regis- 
tered clearing agency to determine whether 
a participant should be disciplined (other 
than a summary proceeding pursuant to 
subparagraph (C) of this paragraph), the 
clearing agency shall bring specific charges, 
notify such participant of, and give him an 
opportunity to defend against such charges, 
and keep a record. A determination by the 
clearing agency to impose a disciplinary 
sanction shall be supported by a statement 
setting forth— 

“(i) any act or practice in which such 
participant has been found to have en- 
gaged, or which such participant has been 
found to have omitted; 

“(ii) the specific provision of the rules of 
the clearing agency which any such act 
or practice, or omission to act, is deemed to 
violate; and 

"(iii) the sanction imposed and the rea- 
son therefor. 

“(B) In any proceeding by a registered 
clearing agency to determine whether a 
person shall be denied participation or pro- 
hibited or limited with respect to access to 
services offered by the clearing agency, the 
clearing agency shall notify such person of, 
and give him an opportunity to be heard 
upon, the specific grounds for denial or pro- 
hibition or limitation under consideration 
and keep a record. A determination by the 
clearing agency to deny participation or pro- 
hibit or limit a person with respect to ac- 
cess to services offered by the clearing agen- 
cy shall be supported by a statement setting 
forth the specific grounds on which the de- 
nial or prohibition or limitation is based. 

“(C) A registered clearing agency may 
summarily suspend and close the accounts 
of a participant who (i) has been and is 
expelled or suspended from any self-regula- 
tory organization, (if) is in default of any 
delivery of funds or securities to the clear- 
ing agency, or (ili) is in such financial or 
operating difficulty that the clearing agency 
determines and so notifies the appropriate 
regulatory agency for such participant that 
such suspension and closing of accounts are 
necessary for the protection of the clearing 
agency, its participants, or investors. A par- 
ticilpant so summarily suspended shall be 
promptly afforded an opportunity for a 
hearing by the clearing agency in accord- 
ance with the provisions of subparagraph 
(A) of this paragraph. The appropriate reg- 
ulatory agency for such participant, by 
order, may stay any such summary suspen- 
sion on its own motion or upon application 
by any person aggrieved thereby, if such ap- 
propriate regulatory agency determines after 
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notice and opportunity for hearing (which 
hearing may consist solely of the submission 
of affidavits or presentation of oral argu- 
ments) that such stay is consistent with the 
public interest and the protection of in- 
vestors. 

“(6) No registered clearing agency shall 
prohibit or limit access by any person to 
services offered by any participant therein. 

“(c)(1) Except as otherwise provided in 
this section, it shall be unlawful for any 
transfer agent, unless registered in accord- 
ance with this section, directly or indirectly, 
to make use of the mails or any means or 
instrumentality of interstate commerce to 
perform the function of a transfer agent with 
respect to any security registered under sec- 
tion 12 of this title or which would be re- 
quired to be registered except for the exemp- 
tion from registration provided by subsection 
(g) (2) (B) or (g) (2) (G) of that section. The 
appropriate regulatory agency, by rule or 
order, upon its own motion or upon applica- 
tion, may conditionally or unconditionally 
exempt any person or security or class of 
persons or securities from any provision of 
this section or any rule or regulation pre- 
scribed under this section, if the appropriate 
regulatory agency finds (A) that such exemp- 
tion is in the public interest and consistent 
with the protection of investors and the pur- 
poses of this section, including the prompt 
and accurate clearance and settlement of 
securities transactions and the safeguard 
of securities and funds, and (B) the Commis- 
sion does not object to such exemption. 

“(2) A transfer agent may be registered by 
filing with the appropriate regulatory agency 
for such transfer agent an application for 
registration in such form and containing 
such information and documents concerning 
such transfer agent as such appropriate regu- 
latory agency may prescribe as necessary or 
appropriate in furtherance of the purposes 
of this section. Except as hereinafter pro- 
vided, such registration shall become effec- 
tive thirty days after receipt of such appli- 
cation by such appropriate regulatory agency 
or within such shorter period of time as such 
po a regulatory agency may deter- 

e. 


“(3) (A) The appropriate regulatory agency 
for a transfer agent, by order, shall deny 
registration to, censure, place limitations on 
the activities, functions, or operations of, 
suspend for a period not exceeding twelve 
months, or revoke the registration of such 
transfer agent, if such appropriate regulatory 
agency finds, on the record after notice and 
opportunity for hearing, that such denial, 
censure, placing of limitations, suspension, 
or revocation is in the public interest or nec- 
essary for the protection of investors and 
that such transfer agent has willfully vio- 
lated or is unable to comply with any provi- 
sion of this section or section 17 of this title 
or the rules or regulations thereunder. 

“(B) Pending final determination whether 
any registration by a transfer agent under 
this subsection shall be denied, the appro- 
priate regulatory agency for such transfer 
agent, by order, may postpone the effective 
date of such registration for a period not to 
exceed fifteen days, but if, after notice and 
opportunity for hearing (which may consist 
solely of affidavits and oral arguments), it 
shall appear to such appropriate regulatory 
agency to be necessary or appropriate in the 
public interest or for the protection of in- 
vestors to postpone the effective date of such 
registration until final determination, such 
appropriate regulatory agency shall so order. 
Pending final determination whether any 
registration under this subsection shall be 
revoked, such appropriate regulatory agency, 
by order, may suspend such registration, if 
such suspension appears to such appropriate 
regulatory agency, after notice and oppor- 
tunity for hearing, to be necessary or appro- 
priate in the public interest or for the pro- 
tection of investors. 

“(C) A registered transfer agent may, upon 
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such terms and conditions as the appropriate 
regulatory agency for such transfer agent 
deems necessary or appropriate in the public 
interest, for the protection of investors, or 
in furtherance of the purpose of this section, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with such appro- 
priate regulatory agency. If such appropriate 
regulatory agency finds that any registered 
transfer agent for which it is the appropriate 
regulatory agency, or any such transfer 
agent for which an application for registra- 
tion is pending, is no longer in existence or 
has ceased to do business as a transfer 
agent, such appropriate regulatory agency, 
by order, shall cancel or deny the registra- 
tion. 

“(d)(1) No registered clearing agency or 
registered transfer agent shall, directly or in- 
directly, engage in any activity as clearing 
agency or transfer agent in contravention of 
such rules and regulations (A) as the Com- 
mission may prescribe as necessary or appro- 
priate in the public interest, for the protec- 
tion of investors, or otherwise in furtherance 
of the purposes of this title, or (B) as the 
appropriate regulatory agency for such 
clearing agency or transfer agent may pre- 
scribe as necessary or appropriate for the 
safegu: of securities and funds. 

“(2) With respect to any clearing agency or 
transfer agent for which the Commission is 
not the appropriate regulatory agency, the 
appropriate regulatory agency for such clear- 
ing agency or transfer agent may in accord- 
ance with section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818) enforce com- 
pliance by such clearing agency or transfer 
agent with the provisions of this section, sec- 
tions 17 and 19 of this title, and the rules 
and regulations thereunder. For purposes 
of the preceding sentence, any violation of 
any such provision shall constitute adequate 
basis for the issuance of an order under sec- 
tion 8(b) or 8(c) of the Federal Deposit In- 
surance Act, and the participants in any such 
clearing agency and the persons doing busi- 
ness with any such transfer agent shall be 
deemed to be ‘depositors’ as that term is 
used in section 8(c) of that Act. 

“(3)(A) With respect to any clearing 
agency or transfer agent for which the Com- 
mission is not the appropriate regulatory 
agency, the Commission and the appropriate 
regulatory agency for such clearing agency 
or transfer agent shall consult and cooperate 
with each other, and, as may be appropriate, 
with State banking authorities having su- 
pervision over such clearing agency or trans- 
fer agent toward the end that, to the maxi- 
mum extent practicable, their respective reg- 
ulatory responsibilities may be fulfilled and 
the rules and regulations applicable to such 
clearing agency or transfer agent may be in 
accord with both sound banking practices 
and a national system for the prompt and 
accurate clearance and settlement of securi- 
ties transaction. In accordance with this 
objective— 

“(i) the Commission and such appropriate 
regulatory agency shall, at least fifteen days 
prior to the issuance for public comment of 
any proposed rule or regulation or adoption 
of any rule or regulation concerning such 
clearing agency or transfer agent, consult and 
request the views of the other; and 

“(ii) such appropriate regulatory agency 
shall assume primary responsibility to en- 
force compliance by such clearing agency or 
transfer agent with the provisions of this 
section and sections 17 and 19 of this title. 

“(B) Nothing in the preceding subpara- 
graph or elsewhere in this title shall be con- 
strued to impair or limit (other than by the 
requirement of notification) the Commis- 
sion’s authority to make rules under any 
provision of this title or to enforce compli- 
ance pursuant to any provision of this title 
by any clearing agency or transfer agent 
with the provisions of this title and the rules 
and regulations thereunder. 
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“(4) Nothing in this section shall be con- 
strued to impair the authority of any State 
banking authority or other State or Fed- 
eral regulatory authority having jurisdiction 
over a person registered as a clearing agency 
or transfer agent to make and enforce rules 
governing such person which are not incon- 
sistent with this title and the rules and regu- 
lations thereunder. 

“(e) The Commission shall use its author- 
ity under this title to bring about the dis- 
continuation of the physical movement of 
securities certificates in connection with the 
settlement among brokers and dealers of 
transactions in securities consummated by 
means of the mails or other means or instru- 
mentalities of interstate commerce.”. 

Sec. 15. Section 19 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78s) is amended 
to read as follows: 

“REGISTRATION, RESPONSIBILITIES, AND OVER- 

SIGHT OF SELF-REGULATORY ORGANIZATIONS 


“Sec. 19. (a)(1) The Commission shall, 
upon the filing of an application for regis- 
tration as a national securities exchange, 
registered securities association, or registered 
clearing agency or the National Market Sys- 
tem Council, pursuant to section 6, 11A(d), 
15A, or 17A of this title, respectively, publish 
notice of the filing and afford interested per- 
sons an opportunity to submit written data, 
views, and arguments concerning such appli- 
cation. Within one hundred and eighty days 
of the date of publication of such notice (or 
within such longer period as to which the 
applicant consents), the Commission shall— 

“(A) by order grant such registration, or 

“(B) institute p: to determine 
whether registration should be denied. Such 
proceedings shall include notice of the 
grounds for denial under consideration and 
opportunity for hearing and shall be con- 
cluded within three hundred and sixty days 
of the date of publication of notice of the 
filing of the application for registration. At 
the conclusion of such proceedings the Com- 
mission, by order, shall grant or deny such 

tion. The Commission may extend 
the time for the conclusion of such proceed- 
ings for up to sixty days if it finds good 
cause for such extension and publishes its 
reasons for so finding or for such longer 
period as to which the applicant consents. 
The Commission shall grant such registra- 
tion if the Commission finds that the re- 
quirements of this title and the rules and 
regulations thereunder with respect to the 
applicant are satisfied. The Commission shall 
deny such registration if the Commission 
does not make such finding. 

“(2) With respect to an application for 
registration filed by a clearing agency for 
which the Commission is not the appropriate 
regulatory agency— 

“(A) The Commission shall not grant reg- 
istration prior to the sixtieth day after the 
date of publication of notice of such appli- 
cation unless the appropriate regulatory 
agency for such clearing agency has notified 
the Commission of such appropriate regula- 
tory agency’s determination that such clear- 
ing agency is so organized and has the capac- 
ity to be able to safeguard securities and 
funds in its custody or control or for which 
it is responsible and that the rules of such 
clearing agency are designed to assure the 
safeguarding of such securities and funds. 

“(B) The Commission shall institute pro- 
ceedings in accordance with paragraph (1) 
(B) of this subsection to determine whether 
registration should be denied if the appro- 
priate regulatory agency for such clearing 
agency notifies the Commission within sixty 
days of the date of publication of notice of 
such application of such appropriate regu- 
latory agency’s (i) determination that such 
clearing agency may not be so organized or 
have the capacity to be able to safeguard 
securities or funds in its custody or control 
or for which it is responsible or that the rules 
of such clearing agency may not be designed 
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to assure the safeguarding of such securities 
and funds and (ii) reasons for such deter- 
mination. 

“(C) The Commission shall deny registra- 
tion if the appropriate regulatory agency for 
such clearing agency notifies the Commis- 
sion prior to the conclusion of proceedings 
in accordance with paragraph (1) (B) of this 
subsection of such appropriate regulatory 
agency’s (i) determination that such clear- 
ing agency is not so organized or does not 
have the capacity to be able to safeguard 
securities or funds in its custody or control 
or for which it is responsible or that the rules 
of such clearing agency are not designed to 
assure the safeguarding of such securities or 
funds and (ii) reasons for such determina- 
tion. 

“(3) A self-regulatory organization may, 
upon such terms and conditions as the Com- 
mission, by rule, deems necessary or appro- 
priate in the public interest or for the pro- 
tection of investors, withdraw from registra- 
tion by filing a written notice of withdrawal 
with the Commission. If the Commission 
finds that any self-regulatory organization is 
no longer in existence or has ceased to do 
business in the capacity specified in its ap- 
plication for registration, the Commission, by 
order, shall cancel the registration. Upon the 
withdrawal of a national securities associa- 
tion from registration or the cancellation, 
suspension, or revocation of the registration 
of a national securities association, the reg- 
istration of any association affiliated there- 
with shall automatically terminate. 

“(b) (1) Each self-regulatory organization 
shall file with the Commission, in accordance 
with such rules as the Commission may 
prescribe, copies of any proposed rule or 
any proposed change in, addition to, or dele- 
tion from the rules of such self-regulatory 
organization (hereinafter in this subsection 
collectively referred to as a ‘proposed rule 
change’) accompanied by a concise general 
statement of the basis and purpose of such 
proposed rule change. The Commission shall, 
upon the filing of any proposed rule change, 
publish notice thereof together with the 
terms of substance of the proposed rule 
change or a description of the subjects and 
issues involved. The Commission shall give 
interested persons an opportunity to sub- 
mit written data, views, and arguments con- 
cerning the proposed rule change. No pro- 
posed rule change shall take effect unless 
approved by the Commission or otherwise 
permitted in accordance with the provisions 
of this subsection. 

“(2) Within thirty-five days of the date 
of publication of notice of the proposed rule 
change under paragraph (1) of this subsec- 
tion, or within such longer period up to 
ninety days of such date as the Commission 
may designate if it finds such longer period 
to be appropriate and publishes its reasons 
for so finding or such other period as to 
which the self-regulating organization con- 
sents, the Commission shall— 

“(A) by order approve such proposed rule 
change, or 

“(B) institute proceedings to determine 
whether the proposed rule change should be 
disapproved. Such proceedings shall include 
notice of the grounds for disapproval under 
consideration and opportunity for hearing 
and shall be concluded within one hundred 
and eighty days of the date of publication 
of notice of the proposed rule change. At the 
conclusion of such proceedings the Commis- 
sion, by order, shall approve such proposed 
rule change or disapprove such proposed 
rule change. The Commission may extend 
the time for the conclusion of such proceed- 
ings for up to ninety days if it finds good 
cause for such extension and publishes its 
reasons for so finding or such longer period 
as to which the self-regulatory organization 
consents. 

The Commission shall approve a proposed 
rule change of a self-regulatory organization 
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if the Commission finds that such proposed 
rule change is consistent with the require- 
ments of this title and the rules and regu- 
lations thereunder applicable to such orga- 
nization. The Commission shall not approve 
any proposed rule change prior to the 
thirtieth day after the date of publication 
of notice of the proposed rule change, unless 
the Commission finds good cause for so do- 
ing and publishes its reasons for so finding. 

“(3)(A) Notwithstanding the provisions 
of paragraph (2) of this subsection, a pro- 
posed rule change may take effect upon fil- 
ing with the Commission if designated by 
the self-regulatory organization as (i) con- 
stituting a stated policy, practice, or inter- 
pretation with respect to the meaning, ad- 
ministration, or enforcement of an existing 
rule of the self-regulatory organization, (if) 
establishing or changing a fee or other 
charge imposed by the self-regulatory orga- 
nization or (iii) concerned solely with the 
administration of the self-regulatory orga- 
nization or other matters which the Com- 
mission, by rule, consistently with the pub- 
lic interest and the purposes of this subsec- 
tion, may specify as without the provisions 
of such paragraph (2). 

“(B) Notwithstanding any other provi- 
sion of this subsection, a proposed rule 
change may be put into effect summarily if 
it appears to the Commission that such ac- 
tion is necessary for the protection of in- 
vestors, the maintenance of fair and orderly 
markets, or the safeguarding of securities 
or funds. Any proposed rule change so put 
into effect shall be promptly thereafter filed 
in accordance with the provisions of para- 
graph (1) of this subsection. 

“(C) Any proposed rule change of a self- 
regulatory organization which has taken ef- 
fect pursuant to subparagraph (A) or (B) 
of this paragraph may be enforced by such 
organization to the extent it is not incon- 
sistent with the provisions of this title, the 
rules and regulations thereunder, and ap- 
plicable Federal and State law. At any time 
within sixty days of the date of filing of 
such a proposed rule change in accordance 
with the provisions of paragraph (1) of this 
subsection, the Commission summarily may 
abrogate the change in the rules of the self- 
regulatory organization made thereby and 
require that the proposed rule change be re- 
filed in accordance with the provisions of 
paragraph (1) of this subsection and re- 
viewed in accordance with the provisions of 
paragraph (2) of this subsection, if it ap- 
pears to the Commission that such action ts 
necessary or appropriate in the public inter- 
est, for the protection of investors, or other- 
wise in furtherance of the purposes of this 
title. Commission action pursuant to the 
preceding sentence shall not affect the valid- 
ity or force of the rule change during the 
period it was in effect and shall not be 
reviewable under section 25 of this title nor 
deemed to be ‘final agency action’ for pur- 
poses of section 704 of title 5, United States 
Code. 

“(4) With respect to a proposed rule 
change filed by a registered clearing agency 
for which the Commission is not the ap- 
propriate regulatory agency— 

“(A) The Commission shall not approve 
any such proposed rule change prior to the 
thirtieth day after the date of publication 
of notice of the proposed rule change un- 
less the appropriate regulatory agency for 
such clearing agency has notified the Com- 
mission of such appropriate regulatory agen- 
cy’s determination that the proposed rule 
change is consistent with the safeguarding 
of securities and funds in the custody or con- 
trol of such clearing agency or for which it 
is responsible. 

“(B) The Commission shall institute pro- 
ceedings in accordance with paragraph (2) 
(B) of this subsection to determine whether 
any such proposed rule change should be 
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disapproved if the appropriate regulatory 
agency for such clearing agency notifies the 
Commission within thirty days of the date 
of publication of the proposed rule change 
of such appropriate regulatory agency’s (1) 
determination that the proposed rule change 
may be inconsistent with the safeguarding 
of securities or funds in the custody or con- 
trol of such clearing agency or for which it is 
responsible and (ii) reasons for such deter- 
mination. 

“(C) The Commission shall disapprove any 
such proposed rule change if the appropriate 
regulatory agency for such clearing agency 
notifies the Commission prior to the con- 
clusion of p: in accordance with 
paragraph (2) (B) of this subsection of such 
appropriate regulatory agency’s (i) determi- 
nation that the proposed rule change is in- 
consistent with the safeguarding of securi- 
ties or funds in the custody or control of 
such clearing agency or for which it is respon- 
sible and (il) reasons for such determination. 

“(D) The Commission shall abrogate any 
change in the rules of such a clearing agency 
made by a proposed rule change which has 
taken effect pursuant to paragraph (3) of 
this subsection, require that the proposed 
rule change be refiled in accordance with the 
provisions of paragraph (1) of this subsec- 
tion, and reviewed in accordance with the 
provisions of paragraph (2) of this subsec- 
tion, if the appropriate regulatory agency 
for such clearing agency notifies the Com- 
mission within thirty days of the date of 
filing of such proposed rule change of such 
appropriate regulatory agency’s (i) deter- 
mination that the rules of such clearing 
agency as so changed may be inconsistent 
with the safeguarding of securities or funds 
in the custody or control of such clearing 
agency or for which it is responsible and (ii) 
reasons for such determination. 

“(c) The Commission, by rule, may abro- 
gate, add to, and delete from (hereinafter 
in this subsection collectively referred to as 
‘amend’) the rules of a self-regulatory orga- 
nization as the Commission deems necessary 
or appropriate in the public interest, for the 
protection of investors, to insure the fair 
administration of the self-regulatory orga- 
nization, or otherwise in furtherance of the 
purposes of this title, in the following 
manner: 

“(1) The Commission shall publish notice 
of the proposed rulemaking in the Federal 
Register. The notice shall include the text 
of the proposed amendment to the rules of 
the self-regulatory organization and a state- 
ment of the Commission’s reasons, includ- 
ing any pertinent facts, for commencing such 
proposed rulemaking. 

“(2) The Commission shall give interested 
persons an opportunity for the oral presen- 
tation of data, views, and arguments, in 
addition to an opportunity to make written 
submissions. A transcript shall be kept of 
any oral presentation. 

“(3) A rule adopted pursuant to this sub- 
section shall incorporate the text of the 
amendment to the rules of the self-regula- 
tory organization and a statement of the 
Commission’s basis for and purpose in so 
amending such rules. This statement shall 
include an identification of any facts on 
which the Commission considers its deter- 
mination so to amend the rules of the self- 
regulatory agency to be based, including the 
reasons for the Commission’s conclusions 
as to any of such facts which were disputed 
in the rulemaking. 

“(4) Except as provided in paragraphs (1) 
through (3) of this subsection, rulemaking 
under this subsection shall be in accordance 
with the procedures specified in section 553 
of title 5, United States Code, for rulemaking 
not on the record. Nothing in this subsec- 
tion shall be construed to impair or limit 
the Commission’s power to make, or to 
modify or alter the procedures the Commis- 
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sion may follow in making, rules and regu- 
lations pursuant to any other authority 
under this title. Any amendment to the rules 
of a self-regulatory organization made by the 
Commission pursuant to this subsection 
shall be considered for all purposes of this 
title to be part of the rules of such self- 
regulatory organization and shall not be 
considered to be a rule of the Commission. 

““(d) (1) If any self-regulatory organization 
imposes any final disciplinary sanction on 
any member thereof or participant therein, 
denies membership or participation to any 
applicant, or prohibits or limits any person 
in respect of access to services offered by 
such organization or member thereof or if 
any self-regulatory organization (other than 
a registered clearing agency) imposes any 
final disciplinary sanction on any person 
associated with a member, or bars any per- 
son from becoming associated with a mem- 
ber, the self-regulatory organization shall 
promptly file notice thereof with the appro- 
priate regulatory agency for the self-regula- 
tory organization and with the appropriate 
regulatory agency for such member, partici- 
pant, applicant, or other person (if other 
than the appropriate regulatory agency for 
the self-regulatory organization). The notice 
shall be in such form and contain such in- 
formation as the appropriate regulatory 
agency for the self-regulatory organization, 
by rule, may prescribe as necessary or appro- 
priate in the public interest or for the pro- 
tection of investors. 

“(2) Any action with respect to which a 
self-regulatory agency is required by para- 
graph (1) of this subsection to file notice 
shall be subject to review by the appropriate 
regulatory agency for such member, par- 
ticipant, applicant, or other person, on its 
own motion, or upon application by any per- 
son aggrieved thereby filed within thirty 
days after the date such notice was filed with 
such appropriate regulatory agency and re- 
ceived by such aggrieved person, or within 
such longer period as such appropriate reg- 
ulatory agency may determine. Application 
to such appropriate regulatory agency for re- 
view, or the institution of review by such 
appropriate regulatory agency on its own 
motion, shall not operate as a stay of such 
action unless such appropriate regulatory 
agency otherwise orders, summarily or after 
notice and opportunity for hearing on the 
question of a stay (which hearing may con- 
sist solely of the submission of affidavits or 
presentation of oral arguments). Each ap- 
propriate regulatory agency shall establish 
for appropriate cases an expedited procedure 
for consideration and determination of the 
question of a stay. 

“(e) (1) In any proceeding to review a final 
disciplinary sanction imposed by a self-regu- 
latory organization on a member or partici- 
pant or a person associated with a member, 
after notice and opportunity for hearing 
(which hearing may consist solely of consid- 
eration of the record before the self-regula- 
tory organization and opportunity for the 
presentation of supporting reasons to affirm, 
modify, or set aside the sanction) — 

“(A) if the appropriate regulatory agency 
for such member, participant, or person 
associated with a member finds that such 
member, participant, or person associated 
with a member has engaged in such acts or 
practices, or has omitted such acts, as the 
self-regulatory organization has found him 
to have engaged in or omitted, that such acts 
or practices, or omissions to act, are in viola- 
tion of such provisions of this title, the rules 
or regulations thereunder, the rules of the 
self-regulatory organization, or, in the case 
of a registered securities essociation, the rules 
of the Municipal Securities Rulemaking 
Board as have been specified in the determi- 
nation of the self-regulatory organization, 
and that such provisions were applied in a 
manner consistent with the purposes of this 
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title, such appropriate regulatory agency, by 
order, shall so declare and, as appropriate, 
affirm the sanction imposed by the self- 
regulatory organization, modify the sanction 
in accordance with paragraph (2) of this sub- 
section, or remand to the self-regulatory or- 
ganization for further proceedings; or 

“(B) if such appropriate regulatory agency 
does not make any such finding it shall, by 
order, set aside the sanction imposed by the 
self-regulatory organization and, if appro- 
priate, remand to the self-regulatory orga- 
nization for further proceedings. 

“(2) If the appropriate regulatory agency 
for a member, participant, or person asso- 
ciated with a member, having due regard for 
the public interest and the protection of in- 
vestors, finds that any sanction imposed by 
@ self-regulatory organization upon such 
member, participant, or person associated 
with a member imposes any burden on com- 
petition not necessary or appropriate in fur- 
therance of the purposes of this title or is 
excessive or oppressive, the appropriate regu- 
latory agency may cancel, reduce, or require 
the remission of such sanction. 

“(f) In any proceeding to review the de- 
nial of membership or participation in a self- 
regulatory organization to any applicant, the 
barring of any person from becoming asso- 
ciated with a member of a self-regulatory 
organization, or the prohibition or limitation 
by a self-regulatory organization of any per- 
son with respect to access to services offered 
by the self-regulatory organization or any 
member thereof, if the appropriate regula- 
tory agency for such applicant or person, 
after notice and opportunity for hearing 
(which hearing may consist solely of consid- 
eration of the record before the self-regu- 
latory organization and opportunity for the 
presentation of supporting reasons to dismiss 
the proceeding or set aside the action of the 
self-regulatory organization) finds that the 
specific grounds on which such denial, bar, 
or prohibition or limitation is based exist in 
fact, that such denial, bar, or prohibition or 
limitation is in accordance with the rules of 
the self-regulatory organization and that 
such rules were applied in a manner consist- 
ent with the purposes of this title, such ap- 
propriate regulatory agency, by order, shall 
dismiss the proceeding. If such appropriate 
regulatory agency does not make any such 
finding or if it finds that such denial, bar, or 
prohibition or limitation imposes any bur- 
den on competition not necessary or appro- 
priate in furtherance of the purposes of this 
title, such appropriate regulatory agency, by 
order, shall set aside the action of the self- 
regulatory organization and require it to ad- 
mit such applicant to membership or par- 
ticipation, permit such person to become as- 
sociated with a member, or grant such per- 
son the access to services offered by the self- 
regulatory organization or member thereof. 

“(g)(1) Every self-regulatory organization 
shall comply with the provisions of this title, 
the rules and regulations thereunder, and its 
own rules, and, subject to section 17(d) of 
this title, paragraph (2) of this subsection, 
and the rules thereunder, absent reasonable 
justification or excuse enforce compliance— 

“(A) in the case of a national securities 
exchange, with such provisions by its mem- 
bers and persons associated with its mem- 
bers; 

“(B) in the case of a registered securities 
association, with such provisions and the 
provisions of the rules of the Municipal Se- 
curities Rulemaking Board by its members 
and persons associated with its members; 
and 

“(C) in the case of a registered clearing 
agency, with its own rules by its partici- 
pants. 

“(2) The Commission, by rule, consistent 
with the public interest, the protection of 
investors, and the purposes of this title, 
may relieve any self-regulatory organization 
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of any responsibility under this title to en- 
force compliance with any specified provi- 
sion of this title or the rules or regulations 
thereunder by any member of such organi- 
zation or person associated with such & 
member, or any class of such members or 
persons associated with a member. 

“(h)(1) The appropriate regulatory agen- 
cy for a self-regulatory organization is au- 
thorized, by order, if in its opinion such 
action is necessary or appropriate in the 
public interest, for the protection of in- 
vestors or otherwise in furtherance of the 
purposes of this title, to suspend for a 
period not exceeding twelve months or to 
revoke the registration of such self-regula- 
tory organization, or to censure or impose 
limitations upon the activities, functions, 
and operations of such self-regulatory or- 
ganization, if such appropriate regulatory 
agency finds, on the record after notice and 
opportunity for hearing, that such self-reg- 
ulatory organization has violated or is un- 
able to comply with any provision of this 
title, the rules or regulations thereunder, 
or its own rules or without reasonable justi- 
fication or excuse has failed to enforce com- 
pliance— 

“(A) in the case of a national securities 
exchange, with any such provision by a mem- 
ber thereof or a person associated with a 
member thereof; 

“(B) in the case of a registered securities 
association, with any such provision or any 
provision of the rules of the Municipal Se- 
curities Rulemaking Board by a member 
thereof or a person associated with a member 
thereof; or 

“(C) in the case of a registered clearing 
agency, with any provision of its own rules 
by its participants. 

“(2) The appropriate regulatory agency 
for a self-regulatory organization is author- 
ized, by order, if in its opinion such action 
is necessary or appropriate in the public 
interest, for the protection of investors, or 
otherwise in furtherance of the purposes of 
this title to suspend for a period not ex- 
ceeding twelve months or to expel from such 
self-regulatory organization any member 
thereof or participant therein, if such mem- 
ber or participant is subject to an order of 
the Commission pursuant to section 15(b) 
(4) of this title or if such appropriate regu- 
latory agency finds, on the record after notice 
and opportunity for hearing, that such mem- 
ber or participant has willfully violated or 
has effected any transaction for any other 
person who, such member or participant had 
reason to believe, was violating with respect 
to such transaction— 

“(A) in the case of a national securities 
exchange, any provision of the Securities 
Act of 1933, the Investment Advisers Act of 
1940, the Investment Company Act of 1940, 
this title, or the rules or regulations under 
any of such statutes or the rules of the 
National Market System Council; 

“(B) in the case of a registered securities 
association, any provision of the Securities 
Act of 1933, the Investment Advisers Act of 
1940, the Investment Company Act of 1940, 
this title, the rules or regulations under any 
of such statutes, or the rules of the Munici- 
pal Securities Rulemaking Board or the Na- 
tional Market System Council; or 

“(C) in the case of a registered clearing 
agency, any provisions of the rules of the 
clearing agency. 

“(3) The appropriate regulatory agency 
for a national securities exchange or regis- 
tered securities association is authorized, by 
order, if in its opinion such action is neces- 
sary or appropriate in the public interest, for 
the protection of investors, or otherwise in 
furtherance of the purposes of this title to 
suspend for a period not exceeding twelve 
months or to bar any person from being as- 
sociated with a member of such national 
securities exchange or registered securities 
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association, if such appropriate regulatory 
agency finds on the record after notice and 
opportunity for hearing, that such person 
has willfully violated or has effected any 
transaction for any other person who, such 
person associated with a member had reason 
to believe, was violating with respect to such 
transaction— 

“(A) in the case of a national securities 
exchange any provision of the Securities Act 
of 1933, the Investment Advisers Act of 1940, 
the Investment Company Act of 1940, this 
title, or the rules or regulations under any 
of such statutes; or 

“(B) in the case of a registered securities 
association, any provision of the Securities 
Act of 1933, the Investment Advisers Act of 
1940, the Investment Company Act of 1940, 
this title, the rules or regulations under any 
of the statutes, or the rules of the Municipal 
Securities Rulemaking Board. 

“(4) The appropriate regulatory agency for 
a self-regulating organization is authorized, 
by order, if in its opinion such action is 
necessary or appropriate in the public in- 
terest, for the protection of investors, or 
otherwise in furtherance of the purposes of 
this title to remove from office or censure any 
officer or director of such self-regulatory or- 
ganization who such appropriate regulatory 
agency finds, on the record after notice and 
opportunity for hearing has willfully vio- 
lated any provision of this title, the rules or 
regulations thereunder, or its own rules, will- 
fully abused his authority, or without rea- 
sonable justification or excuse has failed to 
enforce compliance— 

“(A) in the case of a national securities 
exchange, with any such provision by any 
member, person associated with a member; 

“(B) in the case of a registered securities 
association, with any such provision or any 
provision of the rules of the Municipal Secu- 
rities Rulemaking Board by any member or 
person associated with a member; or 

“(C) in the case of a registered clearing 
agency, with any provision of the rules of the 
clearing agency by any participant. 

“(i) If a proceeding under subsection (h) 
(1) of this section results in the suspension 
or revocation of the registration of a clear- 
ing agency, the appropriate regulatory 
agency for such clearing agency may, upon 
notice to such clearing agency, apply to any 
court of competent jurisdiction specified in 
section 21(e) or 27 of this title for the ap- 
pointment of a trustee. In the event of such 
an application, the court may, to the extent 
it deems necessary or appropriate, take ex- 
clusive jurisdiction of such clearing agency 
and the records and assets thereof, wherever 
located; and the court shall appoint the ap- 
propriate regulatory agency for such clearing 
agency or a person designated by such ap- 
propriate regulatory agency as the trustee 
with power to take possession and to con- 
tinue to operate or to terminate the opera- 
tions of such clearing agency in an orderly 
manner for the protection of participants 
and investors, subject to such terms and 
conditions as the court may prescribe.”. 

Sec. 16. Section 21 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78u) is 
amended as follows: 

(a) Subsection (a) thereof is amended to 
read as follows: 

“(a) The Commission may, in its discre- 
tion, make such investigations as it deems 
necessary to determine whether any person 
has violated, is violating, or is about to vio- 
late any provision of this title, the rules or 
regulations thereunder, the rules of a na- 
tional securities exchange or registered se- 
curities association of which such person is a 
member or a person associated with a mem- 
ber, the rules of a registered clearing agency 
in which such person is a participant, or the 
rules of the Municipal Securities Rulemaking 
Board or the National Market System Coun- 
cil, and may require or permit any person 


10756 


to file with it a statement in writing, under 
oath or otherwise as the Commission shall 
determine, as to all the facts and circum- 
stances concerning the matter to be investi- 
gated. The Commission is authorized, in its 
discretion, to publish information concern- 
ing any such violations, and to investigate 
any facts, conditions, practices, or matters 
which it may deem necessary or proper to 
aid in the enforcement of such provisions, in 
the prescribing of rules and regulations un- 
der this title, or in securing information to 
serve as a basis for recommending further 
legislation concerning the matters to which 
this title relates.”. 

(b) Subsections (e) and (f) thereof are 
amended to read as follows: 

“(e) Wherever it shall appear to the Com- 
mission that any person has engaged, is en- 
gaged, or is about to engage in any acts or 
practices which constitute or will constitute 
a violation of any provision of this title, the 
rules or regulations thereunder, the rules 
of a national securities exchange or regis- 
tered securities association of which such 
person is a member or a person associated 
with a member, the rules of a registered 
clearing agency in which such person is a 
participant, or the rules of the Municipal 
Securities Rulemaking Board or the National 
Market System Council, it may in its dis- 
cretion bring an action in the proper district 
court of the United States, the United States 
District Court for the District of Columbia, 
or the United States courts of any territory 
or other place subject to the jurisdiction of 
the United States, to enjoin such acts or 
practices, and upon such a showing a per- 
manent or temporary injunction or restrain- 
ing order shall be granted without bond. The 
Commission may transmit such evidence as 
may be available concerning such acts or 
practices as may constitute a violation of 
any provision of this title or the rules or 
regulations thereunder to the Attorney Gen- 
eral, who may, in his discretion, institute 
the necessary criminal proceedings under 
this title. 

“(f) Upon application of the Commission 
the district courts of the United States, the 
United States District Court for the District 
of Columbia, and the United States courts 
of any territory or other place subject to 
the jurisdiction of the United States shall 
also have jurisdiction to issue writs of man- 
damus, injunctions, and orders commanding 
(1) any person to comply with the provisions 
of this title, the rules and regulations there- 
under, the rules of a national securities ex- 
change or registered securities association 
of which such person is a member or person 
associated with a member, the rules of a 
registered clearing agency in which such per- 
son is a participant, and the rules of the 
Municipal Securities Rulemaking Board or 
the National Market System Council, or with 
any undertaking contained in a registration 
statement as provided in subsection (d) of 
section 15 of this title, (2) any national se- 
curities exchange or registered securities 
association to enforce compliance by its mem- 
bers and persons associated with its members 
with the provisions of this title, the rules 
and regulations thereunder, and the rules of 
such exchange or association, or (3) any 
registered clearing agency to enforce com- 
pliance by its participants with the provi- 
sions of the rules of such clearing agency.” 

(c) The section is further amended by 
adding at the end thereof the following new 
subsection: 

“(g) Notwithstanding any other provision 
of this title, the Commission shall not com- 
mence any proceeding pursuant to sub- 
section (e) or (f) of this section against any 
person for violation of, or to command com- 
pliance with, the rules of a self-regulatory 
organization unless it appears to the Com- 
mission that (1) such self-regulatory orga- 
nization is unable or unwilling to take ap- 
propriate action against such person in the 
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public interest and for the protection of 
investors or (2) such action is otherwise 
necessary in the public interest or for the 
protection of investors. 

“(h) Notwithstanding the provisions of 
section 1407(a) of title 28, United States 
Code, or any other provision of law, no en- 
forcement action instituted by the Com- 
mission pursuant to the securities laws shall 
be consolidated or coordinated with other 
actions not brought by the Commission, even 
though such other actions may involve com- 
mon questions of fact, unless such consolida- 
tion is consented to by the Commission. 
‘Securities laws’ as used herein include the 
Securities Act of 1933 (15 U.S.C. 77 et seq.), 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.), the Public Utility Holding 
Company Act of 1935 (15 U.S.C. 79a et seq.), 
the Trust Indenture Act of 1939 (15 U.S.C. 
Tiaaa et seq.), the Investment Company Act 
of 1940 (15 U.S.C. 80a—1 et seq.), the Invest- 
ment Advisers Act of 1940 (15 U.S.C. 806 et 
seq.), and the Securities Investor Protection 
Act of 1970 (15 U.S.C. 78aaa et seq.).”. 

Sec. 17. Section 23 of the Securities Ex- 
change Act of 1934 (15 US.C. 78w) is 
amended to read as follows: 

“RULES, REGULATIONS, AND ORDERS; 
ANNUAL REPORTS 


“Sec. 23. (a)(1) The Commission, the 
Board of Governors of the Federal Reserve 
System, and the other agencies enumerated 
in section 3(a) (34) of this title shall each 
have power to make such rules and regula- 
tions as may be necessary or appropriate to 
implement the provisions of this title for 
which they are responsible or for the execu- 
tion of the functions vested in them by this 
title, and may for such purposes classify per- 
sons, securities, transactions, statements, ap- 
plications, reports, and other matters within 
their respective jurisdictions, and prescribe 
greater, lesser, or different requirements for 
different classes thereof. No provision of this 
title imposing any liability applies to any act 
done or omitted in good faith in conformity 
with a rule, regulation, or order of the Com- 
mission, the Board of Governors of the Fed- 
eral Reserve System, or other agency enumer- 
ated in section 3(a) (34), or any self-regula- 
tory organization, notwithstanding that such 
rule, regulation, or order may thereafter be 
amended or rescinded or determined by 
judicial or other authority to be invalid 
for any reason. 

“(2) The Commission shall, in making 
rules and regulations pursuant to any pro- 
vision of this title, consider among other 
matters the impact any such rule or regu- 
lation would have on competition. The Com- 
mission shall not adopt any such rule or 
regulation which would impose a burden on 
competition not necessary or appropriate in 
furtherance of the purposes of this title. The 
Commission shall include in the statement of 
basis and purpose incorporated in any rule 
or regulation adopted under this title, the 
reasons for the Commission’s determination 
that any burden on competition imposed by 
such rule or regulation is necessary or appro- 
priate in furtherance of the purposes of this 
title. 

“(3) Subject to the provisions of section 
24 of this title, the Commission shall, in 
making rules and regulations pursuant to any 
provision of this title and in considering any 
application for registration in accordance 
with section 19(a) of this title or any pro- 
posed rule change of a self-regulatory or- 
ganization in accordance with section 19(b) 
of this title, make available for public in- 
spection and copying all written statements 
filed with the Commission and all written 
communications between the Commission 
and any person relating to the proposed rule, 
regulation, application, or proposed rule 
change. 

“(b) The Commission, the Board of Gover- 
nors of the Federal Reserve System, and the 
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other agencies enumerated in section 3(a) 
(34) of this title, shall each make an annual 
report to the Congress on its work for the 
preceding year, and shall include in each re- 
port whatever information, data, and recom- 
mendations for further legislation it consid- 
ers advisable with regard to matters within 
its respective jurisdiction under this title. 

“(1) The appropriate regulatory agency 
for a self-regulatory organization shall in- 
clude in its annual report to the Congress 
for each fiscal year, a summary of its over- 
sight activities under this title with respect 
to such self-regulatory organization, includ- 
ing a description any examination as part 
of such activities of any such organization, 
any material recommendation presented as 
part of such activities to such organization 
for changes in its organization or rules, and 
any action by such organization in response 
to any such recommendation. 

“(2) The appropriate regulatory agency for 
municipal securities dealers shall include in 
its annual report to the Congress for each 
fiscal year a summary of its regulatory ac- 
tivities pursuant to this title with respect 
to such municipal securities dealers, includ- 
ing the nature of any sanction imposed pur- 
suant to this title against any such munic- 
ipal securities dealer. 

“(3) The Commission shall also include in 
its annual report to the Congress for each 
fiscal year— 

“(A) a summary of the Commission’s over- 
sight activities with respect to self-regulatory 
organizations for which it is not the appro- 
priate regulatory organization, including a 
description of any examination of any such 
organization, any material recommendation 
presented to any such organization for 
changes in its organization or rules, and any 
action by any such organization in response 
to any such recommendation; 

“(B) a statement and analysis of the ex- 
penses and operations of each self-regulatory 
organization in connection with the perform- 
ance of its responsibilities under this title, 
for which purpose data pertaining to such 
expenses and operations shall be made avail- 
able by such organization to the Commission 
at its request; 

“(C) information, data, and recommenda- 
tions with respect to the development of a 
national system for the prompt and accurate 
clearance and setlement of securities trans- 
actions, including a summary of the regu- 
latory activities, operational capabilities, 
financial resources, and plans of self-regula- 
tory organizations and registered transfer 
agents with respect thereto; 

“(D) the steps the Commission has taken 
and progress it has made toward the dis- 
continuation of the physical movement of 
the securities certificate in connection with 
the settlement of securities transactions, and 
its recommendations, if any, for legislation to 
eliminate the securities certificate; 

“(E) the number of requests for exemp- 
tions from provisions of this title received, 
the number granted, and the basis upon 
which any such exemption was granted; 

“(F) a summary of the Commission's regu- 
latory activities with respect to municipal 
securities dealers for which it is not the 
appropriate regulatory agency, including the 
number and nature of all sanctions imposed 
in proceedings against such municipal secu- 
rities dealers; 

“(G) beginning in 1975 and ending in 1980, 
a description of the effect the absence of any 
schedule or fixed rates of commissions, al- 
lowances, discounts, or other fees charged 
by members for affecting transactions on a 
national securities exchange is having on 
the maintenance of fair and orderly markets 
and the development of a national market 
system for securities; and 

“(H) a statement of the time elapsed be- 
tween the filing of reports pursuant to sec- 
tion 13(f) of this title and the public avail- 
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ability of the information contained therein, 
the costs involved in the Commission’s proc- 
essing of such reports and tabulating such 
information, the manner in which the Com- 
mission uses such information, and the steps 
the Commission has taken and the progress 
it has made toward requiring such reports to 
be filed and such information to be made 
available to the public in machine language. 

“(c) The Commission, by rule, shall pre- 
scribe the procedure applicable to every case 
pursuant to this title of adjudication (as 
defined in section 551 of title 5, United 
States Code) not required to be determined 
on the record after notice and opportunity 
for hearing. Such rules shall, as a minimum, 
provide that prompt notice shall be given of 
any adverse action or final disposition and 
that such notice and the entry of any order 
shall be accompanied by a statement of writ- 
ten reasons.”. 

Sec. 18. Section 24 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78x) is 
amended to read as follows: 

“PUBLIC AVAILABILITY OF INFORMATION 


“Sec. 24. (a) For purposes of section 552 
of title 5, United States Code, the term ‘rec- 
ords' includes all applications, statements, 
reports, contracts, correspondence, notices, 
and other documents filed with or otherwise 
obtained by the Commission pursuant to 
this title or otherwise. 

“(b) It shall be unlawful for any member, 
officer, or employee of the Commission to 
disclose to any person other than a member, 
Officer, or employee of the Commission, or to 
use for personal benefit, any information 
contained in any application, report, or 
document filed with the Commission which 
is not available to any person on request in 
accordance with section 552(a)(3) of title 5, 
United States Code: Provided, however, That 
the Commission may make available to the 
Board of Governors of the Federal Reserve 


System and the agencies enumerated in sec- 
tion 3(a) (34) any information with regard 
to matters within their respective jurisdic- 
tions under this title.”. 

Sec. 19. Section 25 of the Securities Ex- 


change Act of 1934 (15 U.S.C. 78y) is 
amended to read as follows: 
“COURT REVIEW OF ORDERS AND RULES 

“Sec, 25. (a)(1) A person aggrieved by a 
final order of the Commission entered pur- 
suant to this title may obtain review of the 
order in the United States Court of Appeals 
for the circuit in which he resides or has his 
principal place of business, or for the Dis- 
trict of Columbia Circuit, by filing in such 
court, within sixty days after the entry of 
the order, a written petition praying that 
the order be modified or set aside in whole or 
in part. 

“(2) A copy of the petition shall be trans- 
mitted forthwith by the clerk of the court to 
& member of the Commission or an officer 
designated by the Commission for that pur- 
pose. Thereupon the Commission shall file 
in the court the record on which the order 
complained of is entered, as provided in sec- 
tion 2112 of title 28, United States Code, and 
the Federal Rules of Appellate Procedure. 

“(3) On the filing of the petition, the 
court has jurisdiction, which becomes exclu- 
sive on the filing of the record, to affirm or 
modify and enforce or to set aside the order 
in whole or in part. 

“(4) The findings of the Commission as to 
the facts, if supported by substantial evi- 
dence, are conclusive. 

(5) If either party applies to the court for 
leave to adduce additional evidence and 
shows to the satisfaction of the court that 
the additional evidence is material and that 
there was reasonable ground for failure to 
adduce it before the Commission, the court 
may remand the case to the Commission for 
further proceedings, in whatever manner and 
on whatever conditions the court considers 
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appropriate. If the case is remanded to the 
Commission, it shall file in the court a sup- 
plemental record containing any new evi- 
dence, any further or modified findings, and 
any new order. 

“(b)(1) A person adversely affected by a 
rule of the Commission promulgated pursu- 
ant to section 6, 11, 11A, 15(c) (5) or (6), 
15A, 17, 17A, or 19 of this title may otbain 
review of the rule in the United States Court 
of Appeals for the circuit in which he resides 
or has his principal place of business or for 
the District of Columbia Circuit, by filing in 
such court, within sixty days after the pro- 
mulgation of the rule, a written petition 
praying that the rule be set aside. 

“(2) A copy of the petition shall be 
transmitted forthwith by the clerk of the 
court to a member of the Commission or an 
officer designated for that purpose. There- 
upon, the Commission shall file in the court 
the rule under review and any documents 
referred to therein, the Commission's notice 
of proposed rulemaking and any documents 
referred to therein, all written submissions 
and the transcript of any oral presentations 
in the rulemaking, factual information not 
included in the foregoing that was con- 
sidered by the Commission in the promulga- 
tion of the rule or proffered by the Commis- 
sion as pertinent to the rule, the report of 
any advisory committee received or consid- 
ered by the Commission in the rul A 
and any other materials prescribed by the 
court. 

“(3) On the filing of the petition, the court 
has jurisdiction, which becomes exclusive on 
the filing of the materials set forth in para- 
graph (2) of this subsection, to afirm and 
enforce or set aside the rule. 

“(4) The findings of the Commission as to 
the facts identified by the Commission as the 
basis, in whole or in part, of the rule, if 
supported by substantial evidence, are con- 
clusive. The court shall affirm and enforce 
the rule unless the Commission‘s action in 
promulgating the rule is found to be arbi- 
trary, capricious, an abuse of discretion, or 
otherwise not in accordance with law; con- 
trary to constitutional right, power, privilege 
or immunity; in excess of statutory juris- 
diction, authority or limitations, or short of 
statutory right; or without observance of 
procedure required by law. 

“(5) If proceedings have been instituted 
under this subsection in two or more courts 
of appeals with respect to the same rule, 
the Commission shall file the materials set 
forth in paragraph (2) of this subsection in 
that court in which a proceeding was first in- 
stituted. The other courts shall thereupon 
transfer all such proceedings to the court in 
which the materials have been filed. For the 
convenience of the parties in the interest of 
justice that court may thereafter transfer all 
the proceedings to any other court of appeals. 

“(c) (1) No objection to an order or rule of 
the Commission, for which review is sought 
under this section, may be considered by the 
court unless it was urged before the Com- 
mission or there was reasonable ground for 
failure to do so. 

“(2) The filing of a petition under this 
section does not operate as a stay of the 
Commission's order or rule. Until the court’s 
jurisdiction becomes exclusive, the Commis- 
sion may stay its order or rule pending judi- 
cial review if it finds that justice so requires. 
After the filing of a petition under this sec- 
tion, the court, on whatever conditions may 
be required and to the extent necessary to 
prevent irreparable injury, may issue all nec- 
essary and appropriate process to stay the 
order or rule or to preserve status or rights 
pending its review; but (notwithstanding sec- 
tion 705 of title 5, United States Code) no 
such process may be issued by the court be- 
fore the filing of the record or the materials 
set forth in subsection (b) (2) of this section 
unless: (A) the Commission has denied a 
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stay or failed to grant requested relief, (B) 
a reasonable period has expired since the 
filing of an application for a stay without a 
decision by the Commission, or (C) there was 
reasonable ground for failure to apply to the 
Commission, 

“(3) When the same order or rule is the 
subject of one or more petitions for review 
filed under this section and an action for en- 
forcement filed in a district court of the 
United States under section 21 (e) or (f) of 
this title, that court in which the petition or 
the action is first filed has jurisdiction with 
respect to the order or rule to the exclusion 
of any other court, and thereupon all such 
proceeding shall be transferred to that 
court; but, for the convenience of the par- 
ties in the interest of justice, that court may 
thereafter transfer all the proceedings to any 
other court of appeals or district court of 
the United States, whether or not a petition 
for review or action for enforcement was 
originally filed in the transferee court. The 
scope of review by a district court under sec- 
tion 21 (e) and (f) of this title is the same 
as by & court of appeals under this section. 

“(d) (1) For purposes of the preceding sub- 
sections of this section only, the term ‘Com- 
mission’ includes the agencies enumerated in 
section 3(a) (34) of this title insofar as such 
agencies are acting pursuant to this title. 

“(2) For purposes of subsection (a) (4) of 
this section and section 706 of title 5, United 
States Code, an order of the Commission 
denying registration pursuant to section 19 
(a) of this title to a clearing agency for 
which it is not the appropriate regulatory 
agency or disapproving a proposed rule 
change pursuant to section 19(b) of this title 
by such a clearing agency shall be deemed 
to be an order of the appropriate regulatory 
agency for such clearing agency insofar as 
such order was entered by reason of a deter- 
mination by such appropriate regulatory 
agency that such registration or proposed 
rule change would be inconsistent with the 
safeguarding of securities or funds.”. 

Sec. 20. Section 28 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78bb(b)) is 
amended as follows: 

(a) Subsection (b) thereof is amended to 
read as follows: 

“(b) Nothing in this title shall be con- 
strued to modify existing law with regard to 
(1) the binding effect on any member of 
or participant in any self-regulatory orga- 
nization of any action taken by the au- 
thorities of such organization to settle dis- 
putes between its members or participants, 
or (2) the binding effect on any municipal 
Securities dealer or municipal securities 
broker of a procedure established by the 
Municipal Securities Rulemaking Board to 
settle disputes between municipal securities 
dealers and municipal securities brokers, or 
(3) the binding effect of any such action or 
procedure on any person who has agreed to 
be bound thereby.”. 

(b) The section is further amended by 
adding at the end thereof the following new 
subsections: 

“(c) The stay, setting aside, or modifica- 
tion by the appropriate regulatory agency 
pursuant to section 19(e) of this title of any 
disciplinary sanction imposed by a self- 
regulatory organization shall not affect the 
validity or force of any action pursuant to 
such sanction taken by the self-regulatory 
organization prior to such stay, setting aside, 
or modification, insofar as such action is not 
inconsistent with the provisions of this title 
or the rules or regulations thereunder. The 
rights of any person arising out of any such 
action shall not be affected in any way by 
such stay, setting aside, or modification. 

“(d) No State or political subdivision 
thereof shall impose any tax on any change 
in beneficial or record ownership of secu- 
rities effected through the facilities of a 
registered clearing agency or any nominee 
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thereof or custodian therefor or upon the 
delivery or transfer of securities to or through 
or receipt from such agency or any nominee 
thereof or custodian therefor, unless such 
change in beneficial or record ownership or 
such transfer or delivery or receipt would 
otherwise be taxable by such State or po- 
litical subdivision if the facilities of such 
registered clearing agency or any nominee 
thereof or custodian therefor were not phys- 
ically located in the taxing State or political 
subdivision. No State or political subdivision 
thereof shall impose any tax on securities 
which are deposited in or retained by a reg- 
istered clearing agency or: any nominee 
thereof or custodian therefor, unless such 
securities would otherwise be taxable by such 
State or political subdivision if the facilities 
of such registered clearing agency or any 
nominee thereof or custodian therefor were 
not physically located in the taxing State or 
political subdivision. 

“(e) (1) No person using the mails, or any 
means or instrumentality of interstate com- 
merce, in the exercise of investment dis- 
cretion with respect to an account shall be 
deemed to have acted unlawfully or to have 
breached a fiduciary duty under State or 
Federal law unless expressly provided to the 
contrary by a law enacted by the Congress 
or any State subsequent to the date of enact- 
ment of the Securities Acts Amendments of 
1975 solely by reason of his having caused 
the account to pay a broker or dealer an 
amount of commission for effecting a securi- 
ties transaction in excess of the amount of 
commission another broker or dealer would 
have charged for effecting that transaction, If 
such person determined in good faith that 
such amount of commission was reasonable 
in relation to the value of the brokerage and 
research services provided by such broker or 
dealer, viewed in terms of either that par- 
ticular transaction or his overall responsibili- 
ties with respect to the accounts as to which 
he exercises investment discretion. This sub- 
section is exclusive and plenary insofar as 
conduct is covered by the foregoing, unless 
otherwise expressly provided by contract: 
Provided, however, That nothing in this sub- 
section shall be construed to impair or limit 
the power of the Commission under any 
other provision of this title or otherwise. 

“(2) A person exercising investment dis- 
cretion with respect to an account shall 
make such disclosure of his policies and 
practices with respect to commissions that 
will be paid for effecting securities transac- 
tions, at such times and in such manner, as 
the appropriate regulatory agency, by rule, 
may prescribe as necessary or appropriate 
in the public interest or for the protection 
of investors. 

“(3) For purposes of this subsection a per- 
son provides brokerage and research services 
insofar as he— 

“(A) furnishes advice, either directly or 
through publications or writings, as to the 
value of securities, the advisability of in- 
vesting in, purchasing, or selling securities, 
and the availability of securities or purchas- 
ers or sellers of securities; 

“(B) furnishes analyses and reports con- 
cerning issuers, industries, securities, eco- 
nomic factors and trends, portfolio strategy, 
and the performance of accounts; or 

“(C) effects securities transactions and per- 
forms functions incidental thereto (such as 
clearance, settlement, and custody) or re- 
quired in connection therewith by rules of 
the Commission or a self-regulatory orga- 
nization of which such person is a member or 
person associated with a member or in which 
such person is a participant.”. 

Src. 21. Section 31 of the Securities Ex- 
change Act of 1984 (15 U.S.C. 78ee) is 
amended to read as follows: 

“TRANSACTION FEES 

“Sec. 31. Every national securities ex- 

change shall pay to the Commission on or 
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before March 15 of each calendar year a fee 
in an amount equal to one five-hundredth 
of 1 per centum of the aggregate dollar 
mount of the sale of securities (other than 
bonds, debentures, and other evidences of 
indebtedness) transacted on such national 
securities exchange during each preceding 
calendar year to which this section applies. 
Every registered broker and dealer shall pay 
to the Commission on or before March 15 of 
each calendar year a fee in an amount equal 
to one five-hundredth of 1 per centum of the 
aggregate dollar amount of sales of securities 
registered on a national securities exchange 
(other than bonds, debentures, and other 
evidences of indebtedness) transacted by 
such broker or dealer otherwise than on such 
an exchange during each preceding calendar 
year. The Commission, by rule, may exempt 
any sale of securities or any class of sales of 
securities from the fee imposed by this sec- 
tion, if the Commission finds that such ex- 
emption is consistent with the public inter- 
est, fair competition and the development 
of a national market system.”. 

Sec. 22. Section 32 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78ff) is amend- 
ed by deleting subsection (c) thereof. 

Sec. 23. Section 1(b) of the Act of 
August 20, 1962 (15 U.S.C. 78d-1(b)), is 
amended to read as follows: 

“(b) With respect to the delegation of 
any of its functions, as provided in subsec- 
tion (a) of this section, the Commission 
shall retain a discretionary right to review 
the action of any such division of the Com- 
mission, individual Commissioner, hearing 
examiner, employee, or employee board, upon 
its own initiative or upon petition of a party 
to or intervenor in such action, within such 
time and in such manner as the Commission, 
by rule, shall prescribe: Provided, however, 
That the vote of one member of the Com- 
mission shall be sufficient to bring any such 
action before the Commission for review: 
And provided further, That in the event ac- 
tion at a delegated level (1) denies any re- 
quest for action pursuant to section 8(a) or 
section 8(c) of the Securities Act of 1933 or 
the first sentence of section 12(d) of the 
Securities Exchange Act of 1934; (2) sus- 
pends trading in a security pursuant to sec- 
tion 12(k) of the Securities Exchange Act of 
1934; or (3) is pursuant to any provision of 
the Securities Exchange Act of 1934 in a case 
of adjudication, as defined in section 551 of 
title 5, United States Code, not required by 
that Act to be determined on the record after 
notice and opportunity for hearing (except 
to the extent there is involved a matter de- 
scribed in section 554(a)(1)-—(6) of title 5, 
United States Code), a person or party ad- 
versely affected by such action shall be en- 
titled to review by the Commission.”. 

Src. 24. Section 9(c) of the Securities In- 
vestors Protection Act of 1970 (15 U.S.C. 
78ili(c)) is amended to read as follows: 

“(c) InsPpecTrions.—The self-regulatory or- 
ganization of which a member of SIPC is a 
member shall inspect or examine such mem- 
ber for compliance with applicable financial 


responsibility rules, except that if a mem-. 


ber of SIPC is a member of more than one 
self-regulatory organization, the Commission, 
pursuant to section 17(d) of the 1934 Act, 
shall designate one of such self-regulatory 
organizations as responsible for the exam- 
ination of such member for compliance with 
applicable financial responsibility rules”. 

Src. 25. Section 15 of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a) is amended 
as follows: 

(a) Section 15 thereof is amended by 
adding at the end thereof the following new 
subsection: 

“(f)(1) An investment adviser or a cor- 
porate trustee performing the functions of 
an investment adviser of a registered invest- 
ment company or an affiliated person of such 
investment adviser or corporate trustee may 
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receive any amount or benefit in connection 
with a sale of securities of, or a sale of any 
other interest in, an investment adviser or a 
corporate trustee performing the functions of 
an investment adviser which results in an 
assignment of an investment advisory con- 
tract with such company or the change in 
control of or identity of a corporate trustee 
who performs the functions of an investment 
adviser, if— 

“(A) for a period of three years after the 
time of such action, at least 75 per centum 
of the members of the board of directors of 
such registered company or such corporate 
trustee (or successor thereto, by reorganiza- 
tion or otherwise) are not (i) interested per- 
sons of the investment adviser of such com- 
pany or such corporate trustee, or (ii) inter- 
ested persons of the predecessor investment 
adviser or such corporate trustee; and 

“(B) there is not imposed an unfair bur- 
den on such company as a result of such 
transaction or any express or implied terms, 
conditions, or understandings applicable 
thereto. 

“(2) (A) For the purpose of paragraph (1) 
(A) of this subsection, interested persons of 
& corporate trustee shall be determined in 
accordance with section 2(a)(19)(B): 
Provided, That no person shall be deemed to 
be an interested person of a corporate trustee 
solely by reason of (i) his being a member 
of its board of directors or advisory board or 
(ii) his membership in the immediate family 
of any person specified in clause (i) of this 
subparagraph. 

“(B) For the purpose of paragraph (1) (B) 
of this subsection, an unfair burden on a 
registered investment company includes any 
arrangement, during the two-year period 
after the date on which any such transaction 
occurs, whereby the investment adviser or 
corporate trustee or predecessor or successor 
investment advisers or corporate trustee or 
any interested person of any such adviser or 
any such corporate trustee receives or is en- 
titled to receive any compensation directly or 
indirectly (1) from any person in connection 
with the purchase or sale of securities or 
other property to, from, or on behalf of such 
company, other than bona fide ordinary 
compensation as principal underwriter for 
such company, or (ii) from such company or 
its security holders for other than bona fide 
investment advisory or other services. 

“(3) If— 

“(A) an assignment of an investment ad- 
visory contract with a registered investment 
company results in a successor investment 
adviser to such company, or if there is a 
change in control of or identity of a corporate 
trustee of a registered investment company, 
and such adviser or trustee is then an in- 
vestment adviser or corporate trustee with 
respect to other assets substantially greater 
in amount than the amount of assets of such 
company, or 

“(B) as a result of a merger of, or a sale 
of substantially all the assets by, a registered 
investment company with or to another 
registered investment company with assets 
Substantially greater in amount a trans- 
action occurs which would be subject to 
paragraph (1)(A) of this subsection, 
such discrepancy in size of assets shall be 
considered by the Commission in determin- 
ing whether or to what extent an application 
under section 6(c) for exemption from the 
provisions of paragraph (1)(A) should be 
granted. 

“(4) Paragraph (1)(A) of this subsection 
shall not apply to a transaction in which a 
controlling block of outstanding voting 
securities of an investment adviser to a 
registered investment company or of a cor- 
porate trustee performing the functions of 
an investment adviser to a registered invest- 
ment company is— 

“(A) distributed to the public and in 
which there is, in fact, no change in the 
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identity of the persons who control such in- 
vestment adviser or corporate trustee, or 

“(B) transferred to the investment ad- 
viser or the corporate trustee, or an affiliated 
person or persons of such investment adviser 
or corporate trustee, or is transferred from 
the investment adviser or corporate trustee 
to an affiliated person or persons of the in- 
vestment adviser or corporate trustee: Pro- 
vided, That (i) each transferee (other than 
such adviser or trustee) is a natural person 
and (ii) the transferees (other than such 
adviser or trustee) owned in the aggregate 
more than 25 per centum of such voting 
securities for a period of at least six months 
prior to such transfer.”. 

(b) Section 15(c) is amended by adding 
at the end thereof a new sentence as follows: 
“It shall be unlawful for the directors of a 
registered investment company, in connec- 
tion with their evaluation of the terms of 
any contract whereby a person undertakes 
regularly to serve or act as investment adviser 
of such company, to take into account the 
purchase price or other consideration any 
person may have paid in connection with a 
transaction of the type referred to in para- 
graph (1), (3), or (4) of subsection (f).”. 

(c) Section 16 thereof is amended as 
follows: 

(1) in the first sentence of subsection (b) 
by striking out “The provisions of subsec- 
tion (a) of this section” and inserting in lieu 
thereof “The foregoing provisions of this sec- 
tion”; 

(2) by redesignating subsection (b) as 
subsection (c), striking out “this subsection 
(b)” therein, and inserting in lieu thereof 
“this subsection (c)”; and 

(3) by adding after subsection (a) thereof 
the following new subsection: 

“(b) Any vacancy on the board of direc- 
tors of a registered investment company 
which occurs in connection with compliance 
with section 15(f)(1) (A) and which must be 
filled by a person who is not an interested 
person of either party to a transaction sub- 
ject to section 15(f)(1)(A) shall be filled 
only by a person (1) who has been selected 
and proposed for election by a majority of 
the directors of such company who are not 
such interested persons, and (2) who has 
been elected by the holders of the outstand- 
ing voting securities of such company, except 
that in the case of the death, disqualifica- 
tion, or bona fide resignation of a director 
selected and elected pursuant to clauses (1) 
and (2) of this subsection (b), the vacancy 
created thereby may be filled as provided in 
subsection (a).”. 

(d) Sections 13(b), 15(d), 18(1), and 32(a) 
thereof are amended by striking out the 
phrases “subsection (b) of section 16” and 
“section 16(b)” wherever they occur and in- 
serting in lieu thereof “section 16(c)”. 

(e) Section 10(e) thereof is amended to 
read as follows: 

“(e) If by reason of the death, disqualifica- 
tion, or bona fide resignation of any director 
or directors, the requirements of the fore- 
going provisions of this section or of section 
15(f)(1) in respect of directors shall not be 
met by a registered investment company, the 
operation of such provision shall be sus- 
pended as to such registered company— 

“(1) for a period of thirty days if the vac- 
ancy or vacancies may be filled by action of 
the board of directors; 

“(2) for a period of sixty days if a vote of 
stockholders is required to fill the vacancy 
or vacancies; or 

“(3) for such longer period as the Commis- 
sion may prescribe, by rules and regulations 
upon its own motion or by order upon ap- 
plication, as not inconsistent with the pro- 
tection of investors.”. 

(f) Section 9 thereof is amended by adding 
at the end thereof the following new subsec- 
tion: 
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“(d) For the purposes of subsections (a) 
through (c) of this section, the term ‘in- 
vestment adviser’ includes a corporate or 
other trustee performing the functions of an 
investment adviser.’’. 

(g) Section 36 thereof is further amended 
by adding at the end thereof the following 
new subsection: 

“(d) For the purposes of subsections (a) 
through (c) of this section, the term “in- 
vestment adviser’ includes a corporate or 
other trustee performing the functions of an 
investment adviser.” 

SEc. 26. Section 4 of the Securities Act of 
1933 (15 U.S.C. 78(d)) is amended by adding 
at the end thereof the following new para- 
graph: 

(5) (A) ‘Transactions involving offers or 
sales of one or more promissory notes directly 
secured by a first lien on a single parcel of 
real estate upon which is located a dwelling 
or other residential or commercial structure, 
and „participation interests in such notes— 

“(1) where such securities are originated 
by a savings and loan association, savings 
bank, commercial bank, or similar banking 
institution which is supervised and examined 
by a Federal or State authority, and are of- 
fered and sold subject to the following con- 
ditions: 

“(i) the minimum aggregate sales price 
per purchaser shall not be less than $250,000; 

“(ii) the purchaser shall pay cash either 
at the time of the sale or within sixty days 
thereof; and 

“(iil) each purchaser shall buy for his 
own account only; or 

“(2) where such securities are originated 
by a mortgagee approved by the Secretary of 
Housing and Urban Development pursuant to 
sections 203 and 211 of the National Housing 
Act, as amended, and are offered or sold sub- 
ject to the three conditions specified in para- 
graph (A) (1) to any institution described in 
paragraph (A)(1) or to any insurance com- 
pany subject to the supervision of the in- 
surance commissioner, or any agency or officer 
performing like function, of any State or 
territory of the United States or the District 
of Columbia, or the Federal Home Loan 
Mortgage Corporation, the Federal National 
Mortgage Association, or the Government 
National Mortgage Association. 

“(B) Transactions between any of the en- 
tities described in paragraph (A)(1) or (A) 
(2) hereof involving nonassignable contracts 
to buy or sell the foregoing securities which 
are to be completed within two years, where 
the seller of the foregoing securities pursuant 
to any such contract is one of the parties 
described in paragraph (A) (1) or (A) (2) who 
may originate such securities and the pur- 
chaser of such securities pursuant to any 
such contract is any institution described in 
paragraph (A) (1) or any insurance company 
described in paragraph (A) (2), the Federal 
Home Loan Mortgage Corporation, Federal 
National Mo Association, or the Gov- 
ernment National Mortgage Association and 
where the foregoing securities are subject to 
the three conditions for sale set forth in sub- 
paragraphs (A)(1)(1) through (ili). 

“(c) The exemption provided by para- 
graphs (A) and (B) hereof shall not apply 
to resales of the securities acquired pursu- 
ant thereto, unless each of the conditions for 
sale contained in subparagraphs (A)(1) (i) 
through (iii) are satisfied.”. 

Sec. 27. (a) This Act shall become effec- 
tive on the date of its enactment except as 
hereinafter provided. Sections 6 (other than 
in subsection (e) thereof), 11A(b), 15(a), 
15A, 15B(a), 17A(b), 17A(c), and 19(g) of 
the Securities Exchange Act of 1934 (as 
amended by this Act) shall become effective 
one hundred and eighty days after the date 
of enactment, section 6(e) of the Securities 
Exchange Act of 1934 (as amended by this 
Act) shall become effective on November 1, 
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1976, and section 31 of the Securities Ex- 
change Act of 1934 (as amended by this Act) 
shall become effective on January 1 next 
following the enactment of this Act. Neither 
the provisions of section 3(a) (3), 6(b) (2), or 
6(c)(1) of the Securities Exchange Act of 
1934 (as amended by this Act) nor any rule 
or regulation thereunder shall apply so as to 
deprive any person of membership in any 
national securities exchange (or its succes- 
sor) of which such person was, on the date 
of enactment of this Act, a member or a 
member firm as defined in the constitution 
of such exchange, or so as to deny member- 
ship in any such exchange (or its successor) 
to any natural person who is or becomes as- 
sociated with such member or member firm. 

(b) If it appears to the Commission that 
the organization or rules of any national 
securities exchange or registered securities 
association registered with the Commission 
on the date of enactment of this Act do not 
comply with applicable requirements of this 
Act upon their effectiveness, the Commission 
shall so notify such exchange or association 
in writing, specifying the respects in which 
the exchange or association is not in com- 
pliance with such requirements. On and 
after the one hundred and eightieth day fol- 
lowing the receipt of such notice by a na- 
tional securities exchange or registered secu- 
rities association, the Commission is author- 
ized, by order, to suspend the registration of 
any such exchange or association or impose 
limitations on the activities, functions, and 
operations of any such exchange or associa- 
tion, if the Commission finds, after notice 
and opportunity for hearing, that the orga- 
nization or rules of such exchange or asso- 
ciation do not comply with such require- 
ments. Any such suspension or limitation 
shall continue in effect until the Commis- 
sion, by order, declares that such exchange 
or association is in compliance with such 
requirements. 


Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of S. 249. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY UNEMPLOYMENT 
HEALTH BENEFITS ACT OF 1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of calendar 
No. 72, S. 625, that it be laid before the 
Senate and made the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 625) to establish an emergency 
a benefits program for the unem- 
ployed. 


The PRESIDING OFFICER. Is there 


objection to the present consideration 
of the bill? 


There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment to strike out all after the en- 
acting clause and insert the following: 
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That this Act may be cited as the “Emer- 
gency Unemployment Health Benefits Act 
of 1975”. 

Sec. 2. The Emergency Jobs and Unem- 
ployment Assistance Act of 1974 is amended 
by adding at the end thereof the following 
new title: 

“TITLE IV—EMERGENCY HEALTH 
BENEFITS PROGRAM 
“ELIGIBILITY FOR HEALTH INSURANCE BENEFITS 

“Sec. 401. (a) It is the purpose of the title 
to provide— 

“(1) to each individual who— 

“(A) is unemployed and is entitled to 
receive compensation under a State or Fed- 
eral unemployment compensation law (in- 
cluding the special unemployment assist- 
ance program established by title II of this 
Act), and 

“(B) would, if his employment by his pre- 
vious employer had not been discontinued, 
be covered under an employer-sponsored 
health insurance plan, and 

“(2) to each dependent spouse and to 
each dependent child of an individual de- 
scribed in clause (1), 
health insurance benefits of the type and 
scope which would have been provided to 
such individual (or to such dependent 
spouse or dependent child) under the em- 
ployer-sponsored health insurance plan re- 
ferred to in clause (1)(B), if the individual 
described in clause (1) were still employed 
by his previous employer. 

“(b) For purposes of subsection (a) an 
individual is ‘unemployed’ for any week if, 
for such week, such individual is entitled (or 
would, except for disability, illness, or dis- 
ease, be entitled) to receive compensation 
under a State or Federal unemployment com- 
pensation law. If an individual is unem- 
ployed (within the meaning of the pre- 
ceding sentence) for a week which begins 
in any calendar month, such individual shall 
be deemed to be unemployed for all the suc- 
ceeding weeks which begin in such month 
and in the next succeeding calendar month. 

“(c) No health insurance benefits shall 
be provided under this title to any person 
during any period for which— 

“(1) he is covered (without regard to 
the provisions of this title) under any 
employer-sponsored health insurance plan, 
or 

“(2) he has the opportunity to obtain 
(by reason of action on his part or on the 
part of any member of his family) coverage 
under any employer-sponsored health in- 
surance plan, or 

“(3) he would have been covered under 
any employer-sponsored health insurance 
plan, except for a change (made after Feb- 
ruary 7, 1975) in the provisions of such 
health insurance plan regarding benefits for 
formerly employed persons. 

“ARRANGEMENTS WITH CARRIERS AND STATE 

AGENCIES 

“Sec. 402. (a) In carrying out the purpose 
of this title, the Secretary of Labor shall 
immediately— 

“(1) enter into arrangements with the 
carriers (and in appropriate cases with em- 
ployers or employee welfare benefit plans 
(as defined in section 3(1) of the Employee 
Retirement Income Security Act of 1974)) 
whereby individuals covered for benefits 
under this title will be provided such bene- 
fits under the particular health insurance 
plan by which such individuals were covered 
while employed by their previous employer 
and there will be paid to such carriers (or, 
in appropriate cases, to such employers or 
employee welfare benefit plans) amounts 
equal to the premiums or other periodic pay- 
ments (which, insofar as practicable, shall 
not exceed the premiums net of acquisition 
costs) prescribed for such benefits (which 
amounts shall, insofar as practicable, not 
exceed premiums net of acquisition costs) 
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plus any additional administrative expenses 
reasonably incurred by the carriers (or by 
the employers or employee welfare benefit 
plans) in providing such benefits under the 
arrangement, and 

“(2) enter into agreements with the State 
agency of each State under which such 
agency will be utilized by him for the pur- 
pose of making determinations, in the case 
of individuals in the State, of eligibility of 
such individuals for the health insurance 
benefits provided by this title; and any such 
agreement shall provide that the Secretary 
will pay to each State agency which is a 
party thereto amounts equal to the addi- 
tional administrative expenses reasonably in- 
curred by such State agency in performing 
the functions specified in the agreement. 

“(b)(1) Any arrangement under subsec- 
tion (a) (1) shall provide that (A) a carrier 
may request of the Secretary a retrospective 
renegotiation of the amount of the premium 
(or other periodic payment) prescribed based 
on demonstrated and significant adverse 
financial experience by the carrier in pro- 
viding benefits under this title, and (B) the 
Secretary shall retrospectively renegotiate 
the amount of the premium (or other peri- 
odic payment) prescribed, in any case in 
which a carrier has achieved significant 
favorable financial experience in providing 
such benefits. 

“(2) Any arrangement under subsection 
(a)(1) shall provide that coverage provided 
under this title shall not apply with respect 
to health services determined to be elective 
services by an appropriate peer review 
mechanism. 

“(3) Any agreement under subsection (a) 
(2) shall provide that (A) the State agency 
shall notify all recipients of compensation 
(under a law referred to in section 401(a) 
(1) (A)) in such State of the health insur- 
ance benefits available under this title, (B) 
the State agency will institute procedures 
to acquire from each employer in such State 
the identify of all carriers which provide 
health insurance benefits to its employees 
under an employer-sponsored health insur- 
ance plan, (C) the State agency will provide 
such information as may be appropriate (in- 
cluding the names of individuals who are 
employed, within the meaning of section 
401(b)) to carriers (or in appropriate cases, 
to employers or employee welfare benefit 
plans) with which the Secretary of Labor 
has entered into arrangements under sub- 
section (a) (1). 

“(4) Any arrangement or agreement under 
subsection (a) shall provide that a carrier 
or a State agency shall keep such records as 
the Secretary shall prescribe. Such records 
shall be sufficient to enable the Secretary 
to assure that Federal funds expended under 
the title are used only for the purpose of 
carrying out the provisions of this title. 

“(c) The Secretary of Health, Education, 
and Welfare is, at the request of the Secre- 
tary of Labor, authorized and directed to 
assist the Secretary of Labor (to the extent 
specified in such request) in carrying out 
the duties set forth in subsection (a) (1). 


“DEFINITIONS 


“Sec. 403. As used in this title— 

“(a) the term ‘employer-sponsored health 
insurance plan’ means a health insurance 
plan which covers some or all of the em- 
ployees of an employer and the premiums 
or other periodic payments for which are 
paid or collected wholly or in part by the 
employer or by or through an employee wel- 
fare benefit plan. 

“(b) the term ‘health insurance plan’ 
means an insurance policy, contract, or other 
arrangement under which a carrier under- 
takes in consideration of premiums or other 
periodic payments, to provide, pay for, or 
reimburse the costs of, health services re- 
ceived by individuals covered by the plan; 

“(c) the term ‘carrier’ means a voluntary 
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association, corporation, partnership, or 
other nongovernmental organization which is 
engaged in providing, paying for, or reim- 
bursing the cost of, health services under 
group insurance policies or contracts, medi- 
cal or hospital service agreements, member- 
ship or subscription contracts, or similar 
group arrangements, in consideration of pre- 
miums or other periodic charges payable to 
the carrier; 

“(d) the term ‘employer’ shall have the 
meaning given such term in the applicable 
State or Federal unemployment compensa- 
tion law described in section 401(a) (1) (A); 
and 

“(e) the term ‘State agency’ means the 
agency of a State which administers the 
unemployment compensation law of that 
State, approved by the Secretary under sec- 
tion 3304 of the Internal Revenue Code of 
1954. 

“IMPLEMENTATION 


“Sec. 404. (a) It is the intention of the 
Congress that the program of health in- 
surance benefits established by this title be 
implemented immediately. 

“(b) In order to expedite such imple- 
mentation of the program, the Secretary of 
Labor (and the Secretary of Health, Educa- 
tion, and Welfare, pursuant to a request 
from the Secretary of Labor under section 
402(b)) is authorized to appoint such per- 
sonnel as may be necessary, and such per- 
sonnel may be appointed without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchap- 
ter III of chapter 53 of such title relating 
to the classification and General Schedule 
pay rates (except that no individual so ap- 
pointed shall be paid at a rate in excess of 
the maximum rate for GS-18 of the General 
Schedule under section 5332 of title 5). 

“(c) The Secretary of Labor is authorized 
to promulgate, without regard to the pro- 
visions of subchapter II of chapter 5 of the 
United States Code, interim regulations to 
carry out the provisions of this title, which 
regulations shall become effective 5 days 
after their initial publication in the Federal 
Register. Such interim regulations, designed 
to put into effect the health insurance bene- 
fits established by this title, shall be promul- 
gated so as to become effective not more 
than thirty days after the date of enactment 
of this title. 


“DURATION OF HEALTH INSURANCE BENEFITS 


“Sec. 405. In the case of any individual 
who is eligible for the health insurance 
benefits authorized by this title, such bene- 
fits shall— 

“(1) begin with the first week with respect 
to which it is possible to provide such bene- 
fits to such individual under arrangements 
and agreements entered into under section 
402(a), and 

“(2) end on June 30, 1976; except that in 
the case of any individual receiving benefits 
on that date, such benefits shall be extended 
in accordance with the terms and provisions 
of his health insurance plan which relate 
to extended coverage in case of individuals 
who are receiving benefits on the date regular 
coverage would otherwise terminate. 

“REPORTS AND AUDITS 

“Sec. 406. (a)(1) On or before June 30, 
1976, the Secretary shall submit to the Con- 
gress a report of the activities under this 
title. Such report shall include— 

“(A) a statement of the relationship be- 
tween the benefits provided under this title 
and the continuation of coverage under em- 
ployer sponsored health insurance plans; 
and 

“(B) an appraisal of the activities under- 
taken by the carriers and the State agencies 
in carrying out the provisions of this title. 

“(2) The Secretary shall submit to the 
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Committe on Labor and Public Welfare of 
the Senate and the Committee on Interstate 
and Foreign Commerce of the House of Rep- 
resentatives, a report on any renegotiation 
undertaken under the provisions of section 
402(c) (1). Such report shall be submitted 
not more than five days following the com- 
pletion of any such renegotiation. 

“(by The Secretary, and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, until 
the expiration of three years after the ter- 
mination of any arrangement or agreement 
referred to in section 402, have access, for 
the purpose of audit and examination, to any 
books, documents, papers, and records of such 
carrier or State agency which in the opinion 
of the Secretary or the Comptroller General 
may be related or pertinent to the arrange- 
ments or agreements referred to in section 
402. 

“AUTHORIZATION OF APPROPRIATIONS 

“Src, 407. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to carry out the provisions of this title.” 


Mr. MANSFIELD. Mr. President, no 
action will be taken on this bill today. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 


CHANGE OF REFERENCE—S. 1181 


Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the Committee 
on Post Office and Civil Service be dis- 
charged from further consideration of 
S. 1181, a private relief bill, and that the 
bill be referred to the Committee on the 
Judiciary. This action has been approved 
by the two committees involved. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
11:30 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until the hour 
of 11:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 11 A.M., MON- 
DAY, APRIL 21, 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand in adjournment until the hour 
of 11 o’clock a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF S. 
625 TOMORROW AND TIME LIM- 
ITATION THEREON 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
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conclusion of routine morning business 
tomorrow, the Senate turn to the consid- 
eration of S. 625; that there be a time 
limitation for debate thereon of 2 hours, 
to be equally divided between Mr. KEN- 
NEDY and Mr. ScHWEIKER; that the time 
on any amendment thereto be limited to 
30 minutes; that the time on an amend- 
ment by Mr. HatHaway be limited to 2 
hours; and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous consent is 
as follows: 

Ordered, That at the conclusion of morn- 
ing business on Friday, April 18, 1975, the 
Senate shall proceed to the consideration of 
S. 625 (Order No. 72), a bill to establish an 
emergency health benefits program for the 
unemployed, and that debate on any amend- 
ment (except one to be offered by the Sena- 
tor from Maine (Mr. Hathaway), on which 
there shall be 2 hours debate) shall be lim- 
ited to 30 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the bill; Provided, That in 
the event the manager of the bill is in favor 
of any such amendment, the time in opposi- 
tion thereto shall be controlled by the 
Minority Leader or his designee: Provided 
further, That no amendment that is not 
germane to the provisions of the said bill 
shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Massachusetts (Mr. Kennedy) and the 
Senator from Pennsylvania (Mr. Schweiker) : 
Provided, That the said Senators, or either 
of them, may, from the time under their 
control on the passage of the said bill, allot 
additional time to any Senator during the 
consideration of any amendment. (April 17, 
1975) 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
11:30 a.m. tomorrow. After the two lead- 
ers or their designees have been recog- 
nized under the standing order, there will 
be a period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements therein limited 
to 5 minutes each. At the conclusion of 
routine morning business, the Senate will 
proceed to the consideration of S. 625, a 
bill to establish an emergency health 
benefits program for the unemployed, on 
which there is a time agreement. Rollcall 
votes may occur on amendments thereto 
and on passage thereon. The Senate will 
then adjourn until Monday, if there is 
no other business cleared for action to- 
morrow—and there may be some. 


ADJOURNMENT TO 11:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
there being no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
11:30 a.m. tomorrow. 

The motion was agreed to, and at 3:15 
p.m., the Senate adjourned until to- 
morrow, Friday, April 18, 1975, at 11:30 
a.m. 


10761 


NOMINATIONS 


Executive nominations received by the 
Senate April 16, 1975 (under authority 
of the order of April 15): 

TRADE NEGOTIATIONS 


William N. Walker, of Illinois, to be a 
Deputy Special Representative for Trade 
Negotiations, with the rank of Ambassa- 
dor. (New position.) 

Clayton Yeutter, of Nebraska, to be a Dep- 
uty Special Representative for Trade Negoti- 
ations, with the rank of Ambassador. (New 
position.) 

IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be lieutenant general 


Lt. Gen. Richard Joe Seitz ZAE. 
Army of the United States (major general, 
U.S. Army). 

The following-named officer to be assigned 
to a position of importance and responsibil- 
ity designated by the President under the 
provisions of title 10, United States Code, 
section 3066(a) in grade as follows: 

To be lieutenant general 

Maj. Gen. Henry Everett Emerson, 
HM Army of the United States (brigadier 
general, U.S. Army). 

The following-named officers for promo- 
tion in the Army of the United States under 
the provisions of Public Law 92-120: 

ARMY PROMOTION LIST 
To be colonel 


Hull, Frederick B., BEEZ. 


To be lieutenant colonel 


Bateman, Robert E. EEaren 
Gentes, Lucien Y 
The following-named officers for promo- 
tion in the Regular Army of the United 
States, under the provisions of title 10, 
United States Code, sections 3284 and 3299: 
ARMY PROMOTION LIST 


To be lieutenant colonel 
Ackerman, Albert A., 
Addison, Richard L., 
Albritton, Herbert, 
Alexander, Lyle K., x 
Allan, Walter F., 
Allen, Wayne C., 


Alley, Wayne E., IEEZS ZVE. 
Alliason, John R., EEan. 
Almy, Donald C., 

Anderson, John A., 

Andrews, Donald A., 


Andrews, Donald G., 


Andrews, William G., 
Andy, Charles W., 8 
Arciero, Robert G., . 


Arnold, Thomas W., 
Arnzen, Chester L., 
Arthur, Billy A., 
Aune, Douglas W., 


Austin, Clinton W. BEEE 
Austin, Freddie ©. MA 
Austin, Kenneth B., 
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Rhyan, Earnest W.,Becoswsees 


Rice, Harley E., . ' 
Richey, Eugene C., - 
Rider, James D., 


Rixon, Malcolm D., 
Robertson, Frank J. ESSU. 


Robinson, Thomas J., 
Robinson, Willard L., 
Roche, Gregory F., 
Rodeman, Dean A., 
Rodgers, William E 
Rodriguez, Simon Y 


Rogers, Amos J., EZZ. 
Rogers, Jack L. 


Rose, Harold P., xxx N 
Roth, Bernard J., . 
Rountree, Se 
Roverse, Eugene O., EEVEE 
Rowan, George R., BReus7en 


Rudd, William C., . 
Rumpel, Donald O., 
Rungee, James L., 


Rushkowski, Edward, BRGsvaeee 
Russell, Benjamin B.,BBycovseced 


Ryan, Joseph D. EZEZ 


XXX-XX-XXXX M 
Rydel, Albert S., EE? XXX 

Saffold, Albert T., Bs xx N 
Sager, Robert A., BRscscccaaa. 
Samarkos, Anthony C., BELS eae. 


Sands, Clifton A., EEE. 
Saunders, Joe W., BEZE. 
Savoldi, William R. 5 
Scheg, Leonard J., B 
Schepps, Madison C., 

Schick, John L., 

Schick, Robert L., 

Schlotter, Frank J., 

Schmidt, Robert C., . 
Schnabel, Robert H., 5 
Schouman, Hazen C., - 
Schow, Horace, II, 

Schuh, Charles A., BEZZE. 
Scott, Charles H., BESZ. 
Scott, Edward M., BESEN. 
Scott, Richard L., EZZ. 
Scott, William T., EZS ZE. 
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Scribner, Edwin G., BBststee. 
Seale, Thomas A., EESTE 
Search, Charles T.,BBBwwocococd 
Seaton, Peter P.,Becvecsver 
Selig, William L., RSas 
Senn, Thomas J. BEZZE. 
Serra, Robert R. BEZZE. 
Setzer, Howard L., 

Shaffer, Robert L., 
Shalikashvili, Othar, 

Shalz, Roger M., . 
Shamblee, Curtis G., 
Shannon, Robert, 

Sharp, Benjamin F../Bovecrcaae 
Shaul, Rollin E., . 
Shaylor, Thomas C., 


Shikata, Edward K., . 
Shimunek, Richard D., 

Shipp, Grantland V., 

Shore, Edward R., Jr., 

Shreves, Charles L., no 
Sietman, William F., BESETE. 
Simpson, Billy S., EZZ ZM 
Sink, Herbert T. EESTE 

Skaff, Joseph J., BEZES. 
Slater, James J. ESZE. 
Sliva, Norman E., EEan 


Smalls, Moses D., Bevasacend 
Smiley, Philip, RSs 


Smith, Glenn N. Bests 
Smith, Isaac D.,|BRcSocsccam. 
Smith, James L., Jr. . 
Smith, John r 
Smith, Norman M., . 
Smith, Robert J. 

Smith, Thomas A., Beers 
Smith, Wayne R.,BBBecececd 
Solinsky, Harold N., 

Sontag, Paul D., . 


Spain, Harold D., BESTS 
Spang, Alan W., BRececocrsns 
Sparks, Norman W., BECS. 
Spegele, John A., EZE. 


Speicher, Vernon L., Ryser 
Spellman, John G.,BRsecocers 
Spencer, Bryan S., EES 
Spruill, Joseph L.,|BRgessce 
Stallard, James E. BESTETI. 
Stanley, Robert F.BBesececees 
Stanton, Harold M. EESE. 
Stapleton, Homer L., 

Steckly, Kenneth D., 

Steel, Patrick A., 

Steine, Joel R.. EEZ. 
Steinman, Charles A., 
Sterling, Allan C., 


Sternat, Robert F. BE?2727Ji. 


Stevens, Charles H., 
Stevens, Ronald J., 
Stevenson, Bruce E., 


Stevenson, Joseph M., BEZE SE. 
Stevenson, Michael, BEES TJA. 
Stockett, Lawrence, BEZZ SE. 


Stommel, Raymond R., 
Stone, Howard F., 
Stone, Kenneth M. 


Storment, Calvin A. EEEa 
Stovall, Don O. Ee eSoeui 
Strati, Robert A.,BBsocessad 
Street, Clover, Jr., BES etrtg 
Streett, William B.,.BBscococeed 
Strom, Roy M., Eeue 
Strudeman, Richard BEEZ. 
Sullivan, Andrew J.,BR@ecsccoa 
Sullivan, Roy F., EZEN. 
Swanson, Robert L., BBSvsxcal. 
Swartwout, Donald C. 

Sweet, William E., 

Talbot, Bailey M., EZEN. 
Tapscott, Eugene D., 

Taylor, William J., 

Templeton, James L., 

Terrio, William A., 


Thayer, Henry J.. EEEE 
Thomas, David L., BBsovovoee 
Thomas, Max E., BBggecvosee 


Thompson, Donald K., BESA. 


Thompson, Harold N., 
Thorp, Lee L., 
Tigh, Leland F., Jr., 


Tito, William J., EE 
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Tomberg, Ralph T. 
Toner, Francis, MEAS. 

Top, John J. MELSE. 
Torbett, William C cm 
Torsani, Joseph . 


Totri, Eugene S. 


Towle, Thomas J . 
Town, James I 

Tracy, Chrales . 
Trail, Sebert L. 

Travis, Robert L A-a 
Trevethan, Alexander 

Trobaugh, Edward L. 


Troknya, Robert J., 
Trowbridge, Clarence. 


Tuten, Jeff M., 
Uletschi, Donald R., 
Ulvenes, Thomas H., 


Underwood, Frank E. . 
Valverde, Robert A. 

Valz, Donald J., À 
Vancamp, James P., 


Vanden Bosch, Jon C. 
Vanhouten, William, 

Vann Claude, Oden J. 

Vanpool, Jack L., . 
Vassy, Thomas M., 
Vaughan, Charles U. 

Vavra, George R., 


Ventrella, Rocco F. i 
Vincent, Joseph F. 
Vinton, James N., . 


Voetsch, John A., ITI Beco ce c77s 
Volpe, Joseph J., MRecore cece 
Vongortler, Frederick, MRececoeses 
Vornsand, Glenn E., Beco co eee 
Vought, Donald B., MELLEL Leets 
Vulgas, Edmund, MEELEL 
Waible, Leo C., Jr., BEC Ee Raagi 
Waite, Hugh G., Renee 


Waldrop, Chumley W., Bae2e2c2 
Walker, Alvin E., Pac | 
Walker, Billy M., 

Walker, Travis L., 
Wall, Kary D., à 
Wallace, John R., 

Walpole, Richard W., 

Walter, Francis, Jr. 

Walter, Paul B., 5 
Walther, Harry J BO ad 
Walton, Frank G. BELEA eeta. 
Ward, Gayle G., 
Ward, Stanley D., MELC SeeLee S. 
Warner, Leo V., BE. 2e eet a. 
Warr, Thomas J.,B¢cecoeess 
Warren, Carl W., BRecovocers 
Waterstrat, Rodney L.,Bpececocess 
Watkins, James E.,BRecocecees 
Watson, Henry G., BRecocers 
Watts, James R.,BReceeocee 
Weathers, Edgar W., MRgggegcees 
Weaver, Calvin G., BRgcececers 
Weaver, John L.,IBRecovoerr 
Weckerling, John H., Biecovcerrs 
Welling, Gerald R., BELEL Eeu 
Welter, William L., Becececce 
West, Thomas C., BRQsecoceemaa. 
Westphal, Ralph E., MELLEL LLLti 
Wheeler, David 

White, Chad B., . 
White, Fredrick B., BECC OeSeoti 
White, James S., EE2t222%0 S. 
White, Leroy, BRgggeecces 

White, Marion, F.,Basococdss 
Whitmire, Jerry C.,[BRs7S scam. 
Whittaker, Howard C.,Resococses 
Wiegand, Robert D.,Macocecsss 
Wiggers, Ralph G., BBgcocecssg 
Wiggs, Jimmy D., BRggococeceas. 
Wilkes, Donald D., Bggececses 


Wilkie, James B., Sam. 


Willemse, Cornelius, BRAgococseama. 
Williams, Clinton L., Bi xx N 
Williams, James D., MELLEL LLLA. 


Williams, Jimmie, 

Williams, Lawrence, $ 
Williams, Norman H., BESSE. 
Williams, Robert C., BEZZE. 
Williams, Sylvanus, EESAN. 
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Williamson, R ae 
Williamson, Robert 

Wilmes, John Ae 
Wilson, Richard A., . 
Wilson, William E. 
Wing, John R., . 
Wingfield, Damon D. 

Winter, William J., 

Wintz, Edward K., 

Witek, James E., 

Witter, Robert A., 

Wix, William M., 

Woerner, Frederick 


Wong, Donald R. 
Wood, Hector, a M 
Woodall, James R., 
Wright, William J. . 
Wyatt, David L., 
Yore, Joseph A. 


York, Harry M., 


Young, Clyde A., 

Young, Raymond H., 
Zaborowski, Edward, 

Ziegler, Charles S., BEZZE. 


Zenk, Daniel R., . 
Zimmerman, Fred R., 


Zotcavage, John A., MEZES. 
Zugschwert, John her 
Zurbriggen, Donald, BR@ececers 
CHAPLAIN CORPS 
To be lieutenant colonel 


Adickes, Donald K., 
Bell, Arthur F. 

Cox, Billy H., 

Foley, Raymond J., 

Forrest, Alfred T. ME EEEa 
Garner, Calvin H., SEL SeSeth d 
Kovacic, Francis, BEEE Rhai 
Kowsky, John J.,.BRgecocess 
Lapp, Ernest D., BR22g2ece7s 


Magalee, John E., 

Moskowitz, Seymour B 

Polhemus, David W., BRae2e222 

Reaser, Clarence L., 

Shannon, Sylvester, 

Shaw, James E., 

Tupy, Richard R., BEZZ 2ei. 

Yarbrough, Jimmie W., EESE. 
WOMEN’S ARMY CORPS 


To be lieutenant colonel 


Archambault, Claire, BEZZE. 
Delaune, Kathleen O. BEZZE 
Maybin, Patricia J. EEZ ZE. 
Olson, Gloria A., 
Raidments, Margaret, BEZZE. 
Shippee, Audrey B., EEZ ZZE 


DENTAL CORPS 
To be lieutenant colonel 


Adrian, James C., EEZ ZE. 
Allwein, John B., BBagococere 
Beckelheimer, Robert, BReggeocses 
Berube Joseph D., Biececocess 
Betts, Alan F., Becececer 

Cali, Thomas, BELL SLS atti 
Campbell, Robert A., Bago esos 
Caulfield, John J., MELLEL LLELI 
Cherry, Norman E 
Collins, George R., BRagouguen 
Dipietro, Girard 

Dunley, Robert E 

Frantz, Wayne R., 

Greene, James H., BELLZ eead 
Hann, John R.,Becococer 
Hourigan, Matthias, Becocve cers 
Jones, Richard A., Basocseess 
Kau, Leon Y., BBecouseees 

Lyon, Thayer C., JT., TRagvececen 
Madden, Robert J., EZZ. 
McCuskey, Samuel R., WRSear 
Miller, Joe H., BRSsacecccem. 
Miller, Thomas E., Beeococccem. 
Morton, Charles B., Bess ese 
Neaverth, Elmer J., Rego cecees 
Nelson, Donald R., BBscacoseed 
Paquette, Omer E., BR¢eocovees 
Rice, Jack D., BBececocerd 

Salem, John E., BBasececers 


Sanfilippo, Francis, a eae 
Schoultz, Edward R., MELLEL LLLts 
Shell, Doran D., M22 
Shelton, David W., 
Stegman, Donald D., MEZZE 
Thomas, Philip C., Jr. 
Villacara, Alfred A., 
Whitsett, Bernard D. 
Zablotny, Florian FA ooo | 
MEDICAL CORPS 

To be lieutenant colonel 
Ansbacher, Rudi, 
Arneson, Leslie A., BR2ce7ecess 
Bannister, Gary | N 
Bezreh, Anthony A., MELL LLL hhus 
Bogumill, Gores 
Brott, Walter H., 
Chamlian, Dikran L., Becococees 
Cole, Edward F., BRggececces 
Corby, Donald G., BELEL ELLei 
Diazball, Fernando, Bgecocess 
Dinapoli, Raphael J., Mego 
Feagin, John A., Jr. 
Garcia, Luis F., 
Giddens, Warren W., 
Granger, James A., BRecocvocee 
Greely, Robert L., BRgggascces 
Gunderson, Carl H., BESS 
Haas, John M., 
Heydorn, William H., Basses cee 
Holtzapple, Kenneth MELL atuau 
Isom, Lawrence E., BRacovoeees 
Kopp, Albert A., Bagecocss 
Larsen, Lowell D., BRggesovens 
Ledford, Frank F., BRececocees 
Lenio, Paul T., BR¢ceeecees 
Lennox, Kenneth W., Becococeds 
Lloyd, Joseph D., BiRasecocrr. 
Mays, Edward E., MEee eeaeee 
McCarty, Richard J.,MRAovocess 


McNaney, Joseph W., BR¢cecece 
Park, Richard ceeecaal 
Peter, Peter R., 

Sakakini, Joseph, Jr. 

Scavarda, Angelo, 

Schamber, Dean T. 

Shira, James E., 

Stojic, Borislav, 


Strader, Lorenzo D., BEZZ ZZE 

Varela, Gilberto E., BEZZE. 

Winkler, William P., BEZZE. 

Wood, Laurence, Jr., 

Yhap, Edgar O., . 

Zbylski, Joseph R., MESSZE 

MEDICAL SERVICE CORPS 

To be lieutenant colonel 


Albertson, John N.,IRggeegcc 
Bullard, John W..,|Rececocees 
Carollo, Donald J., BE CELE cess 
Chapin, George E., BRecoscees 
Conselman, Charles, BRecocscee 
Copeland, Francis A., BBesvoceces. 
Durr, Walter L., BRececocses 
Herman, David E., MRegecscees 
Hill, Clifford L., Masocs cca 

Hill, Harris R., BRecseees 
Hubert, Alexander A., ME EEEL 
Hudgins, Charles T., MReceugusss 
Huff, James C., BEZZE 
Irons, Ernest M., 

Jentsch, David P., 

Johnston, Laurence, 

Kennedy, Bruce, 

Krawczyk, Joseph R., MiBesocvoceed 
Madden, Joseph P., BE ELE cee 
Maillet, Edward L., BRggecgcees 
McWilliam, Robert D., BRsssrs 
Midkiff, John L., Biecocscres 
Miller, Vandy L., BRecocscees 
Ortega, Frank A., MEELEL 
Pennington, Neil E., Resse 
Pla, Luis L., BRvecvscere 

Rose, Gerald S., BRgecscces 
Silvernale, Douglas, BReceseu 
Smith, Creed D., BRAgeceeegs 
Sommers, George A. XXX-XX-XXXX 
Stocks, Harold W., MELLEL EEELI 
Stoltz, Richard B., BES 
Thompson, Helmer W., EZZ 
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10766 


Troisi, Angelo J., BEZZE. 
Tweito, Robert B., MELS EceLets 
Vigneault, Marcel L., MERSceal. 
Willis, David B., EZZ ZE. 
Woods, Clyde T., 


ARMY MEDICAL SPECIALIST CORPS 
To be lieutenant colonel 


Graziano, Joan M., EEZ. 
Guerrero-Guerrero, Maria, MEZo enza. 
Hall, Wilma F., BEZ. 

Hamilton, Elizabeth, Rccececcoma. 
Latimer, Estill V., Mcceeccccaa. 
Thompson, Beatrice, MESSZE. 


VETERINARY CORPS 
To be lieutenant colonel 


Anderson, Ronald D., EEZ ZZE. 
Anthony, Theodore G., BEZZ ZE. 
Eddy, Gerald A., 
Florine, Thomas E.,ECcsvecccaae. 
Schlinke, Orville, BEZZE. 
Wyckoff, George H., EZS. 


ARMY NURSE CORPS 
To be lieutenant colonel 


Atchison, Juanita BEZZ E. 
Barcus, Billie J., BEZZE. 
Berg, Ellen M., MEZZE. 
Bosch, Lila J., BEZE. 
Felton, Geraldene, BEZZE. 
Garbett, Jean A. Besa. 
Gately, Miriam A., BEZS Z E. 
Grace, Mary C., EZE. 
Greene, Patricia A., BEZZE. 
Hennek, Angeline, BEZZE. 
Jezouit, Helen R., BEZZE. 
Johnson, Martha E. MEg. 
Kingsley, Marthanne, MEZ 2ze z. 
Lillard, Callista J. BESE. 
Locke, Ruth A., EZZ. 
Moynahan, Hannah S.. MESE. 
Rancourt, Dorothea, BEZa. 
Rigdon, Alma L., EEZ. 
Rodgers, Elizabeth, BEZZA. 
Russell, Mary V., EZE. 
Simon, Dorothy A., ESEE. 
Smith, Nancy E., BEZZE. 
Sowa, Helen B., WEZZE. 
Supplee, Jeanue L., BEZZE. 
Wells, Lyndoll L., BEZZE. 


MEDICAL CORPS 


To be major 


Cameron, Richard D., BEZZE. 
Nelson, Kenneth E. BEZZE. 


DENTAL CORPS 


To be major 
Cavaness, George R., EEZ ZZZHN. 
MEDICAL SERVICE CORPS 
To be major 
Fulton, Robert C. EESE. 
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ARMY NURSE CORPS 
To be major 


Warnock, Glenda, BEZa. 
Yamagata, Joyce E., MEZScSral 


ARMY PROMOTION LIST 
To be captain 


Arnold, James R., BEZZE. 
Bettin, Patrick J. BEZa. 
Bryant, Charles L., BEZa. 
Coleman, Thomas L., Jr. BEZZE 
Craft, Troy L., 
Crockett, Rudolph, Jr. BEZa. 
Cumming, James M., BEZZE 
Dodson, Michael L., 
Goff, Forrest W., 
Howell, Robert N., JT., MELLEL ELLti 
Jacques, Donald M., Jr., BEZZE. 
Johnson, John J. BEZZE. 
Jones, John B., EZZ. 

Jones, Robert A., BEZZE. 
Kain, Harold R., BEZZE. 
eKnnedy, Pat, Jr. BESE. 
Kurzweil, Robert B., BEZZE. 
Maggart, Lon E., 
Mecks, Floyd D., 
Miller, Donald D., 
Ohrt, Richard C., BESE. 
Pemberton, Clem J., BEZZE. 
Renn, Gregory A., Besse 
Shimp, Robert E., EELSE. 
Schmidt, Thomas J. BEZZE. 
Sims, Richard L., BEZZE. 
Stepp, Terry A., 
Thornal, Benjamin C. MELLEL LLLtS 
Williams, Herbert D., BEZZE. 
Williams, Negal F., BEZZ ZE. 
Young, Carey B., 
Zaehringer, Theodore A., BEZZ Z 77E. 


WOMEN’S ARMY CORPS 
To be captain 
Brooks, Susan, EEZ ZZE. 
MEDICAL CORPS 
To be captain 


Ball, Robert M., EEZ. 
Besanceney, Charles, BEZZ ZZXJ. 
Coppin, David F., MEZZE. 
Curl, Walton W., BEES. 
Duff, William P., ESE. 
Garcia, Victor F., BEZZ. 
Graves, Carl W., BBecovscc 
Howard, James T., BEZZE. 
Hubert, George P. MEZZE. 
Roberts, Donald L., ESZE. 
Romash, Michal M., 
Sweet, Ross B., 
MEDICAL SERVICE CORPS 
To be captain 
Bories, Robert F., Jr., BEZZE. 
Camp, Earley C., 
Carleton, Ardenne S., EZANI. 
Cobey, Elwood A., 
Copley, John B; 
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Fay, Michael J., EEZ 
Kulikowski, Bogdan M., 
Lauver, Stephen D., EEZZZ ZE 
Legler, Theodore R., II, 
Perry, Ray H., 
Roberts, Donald R., BEZZE. 
Warncke, Ronald M., MESSceral 
ARMY NURSE CORPS 

To be captain 
Brennan, Thomas P. BEZZE 
Brewer, Thomas L., 
Brooks, Raymond R., MELLELELLLs 
Goethals, Gerald B., BEZZ ZE 
Gray, Bertha M., BEZZE 
Iungerich, Larry R. MESZSZE 
Lewis, Jane L., eae | 
Lowe, Marilyn M., 
Maloney, John J., BEZ 
Motta, Susan C., Beene 
Puett, Leonard R., BEZZE. 
St Onge, Susan G., BEZZ 
Todd, Tony W., 


DENTAL CORPS 
To be captain 


Adams, Abram E., Jr., BEZZ ZE. 
Codd, Joseph D., 
Dismukes, Julian H., 111 BESSE 
Earley, Jack D., 
English, Jeryl D., EEZ ZE. 
Ganong, Stephen L., BEZZ 77E 
Georig, Albert C., 
Hardy, Leslie B., 
Harris, Jordan H., MELLEL LLLts 
Koudelka, Brent M., BESSc3ral 
Priddy, William L., MELLEL ZELti 
Ruggles, James E., 
Vaught, Richard D., BEZZE 
Withrow, Gene, 
Woolsey, Gerald D., 

VETERINARY CORPS 

To be captain 


Johnson, Clifford I., BE 
ARMY MEDICAL SPECIALIST CORPS 
To be captain 


Townsend, Jamis C., EEZ ZZE 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate April 17, 1975: 


FEDERAL ENERGY ADMINISTRATION 


John A. Hill, of Maryland, to be a Deputy 
Administrator of the Federal Energy 
Administration. 

Gorman C. Smith, of Virginia, to be an 
Assistant Administrator of the Federal 
Energy Administration. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
for any duly constituted committee of the 
Senate.) 
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DR. BILLY GRAHAM RECEIVES MAN 
OF THE SOUTH AWARD 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, April 17, 1975 


Mr. TALMADGE. Mr. President, Dixie 
Business magazine has announced its 
29th “Man of the South Award” is to be 
presented to Dr. Billy Graham. 

Editor Hubert Lee has for many years 
saluted those who have made outstand- 
ing contributions to our region and the 
Nation, and I certainly join him in com- 


mending Dr. Graham for his evangelical 
accomplishments. 

I ask unanimous consent that portions 
of the magazine which announce this 
honor be printed in the Extensions of 
Remarks. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


DIXIE BUSINESS NAMES GRAHAM MAN OF SOUTH 


Evangelist Billy Graham has been named 
the 29th “Man of the South” by the editors 
of Dixie Business magazine. 

Hubert F. Lee, editor of Dixie Business 
since 1929, said that Billy Graham has 
preached the gospel to more millions than 
crate in history since he was ordained in 


Past “Man of the South” honorees include 
Dr. James P. Wesberry, who retires March 11 
as pastor of Atlanta’s Morningside Baptist 
Church; Dr. J. McDowell Richards, former 
president of Columbia Theological Seminary, 
the late Bishop Arthur Moore, and the late 
Senator Walter F. George. 

Lee will present the “Man of the South” 
award for 1974 to Billy Graham on May 20 
in Charlotte, where Rev. Graham was born. 

Billy Graham is to speak at the 200th An- 
niversary Bicentennial Celebration of the 
Mecklenburg Independence Declaration, fol- 
lowing which Lee will make the presentation 
before thousands expected to be present at 
Freedom Park. Lee publishes Dixie Business 
at 4592 Covington Hwy, Decatur, Ga. 30032. 
Anyone wanting a copy of the issue featur- 
ing Billy Graham should send a self ad- 
dressed stamped envelope. 
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Dr. BILLY GRAHAM—MAN OF THE SOUTH 
FOR 1974 


(By Hubert F. Lee) 


Billy Graham, the 29th “Man of the 
South,” has preached the Gospel to more 
millions than any other man in history. 

He was nominated by William H. Barn- 
hardt, the "Man of the South” 1973: 

“I have known Billy, his father, his 
mother, sister and brother, for many years. 
Billy plays golf with me occasionally, also I 
have been with him in Crusades Lima, Peru, 
Dallas, Texas and Charlotte. 

“He is good company and, of course, his 
world-wide ministry is known to millions...” 

Bill Barnhardt attended “Man of the 
South” dinners honoring Reuben B. Robert- 
son in 1950: David Ovens for 1951 and Nor- 
man Cocke for 1959. 

Billy Graham was born Nov. 7, 1918 to 
William Frank and Morrow Caffey Graham. 

He was the oldest of four children, Cath- 
erine, Melvin and Jean. 

The Grahams had a large dairy farm out- 
side of Charlotte, N.C. 

There was work for all, with time for love 
and laughter in the home. 

They attended the small Associate Reform 
Presbyterian Church in Charlotte, where 
only psalms were sung. 

In 1933, Mrs. Graham joined a bible class 
and learned “that the Lord has come in and 
lives in our hearts. 

“I never knew that before... .” 

Three weeks later, Frank Graham's head 
was smashed by a flying stick of wood and 
the surgeons thought he would die. 

Mrs. Graham called on her Christian 
friends to pray, and went up to her bed- 
room “and just laid hold of the Lord. I got 
up with assurance that God had heard my 
prayers.” 

Frank Graham recovered and they gave 
God the Glory. 

In May 1934, a group of Charlotte business- 
men borrowed a pasture from Frank Gra- 
ham for a day of prayer as the depression 
had spread spiritual apathy in the area. 

At the prayer meeting, Vernon Patterson 
prayed that “out of Charlotte the Lord would 
raise up someone to preach the gospel to the 
ends of the earth.” 

The businessmen next built a big “tab- 
ernacle” in Charlotte, where from Septem- 
ber 1934 the fiery Evangelist Modecai Fowler 
Ham preached for eleven weeks. 

Billy Graham was converted and as the 
choir sang “Almost Persuaded” he walked 
down the sawdust trail. 

“It was not the technique of walking for- 
ward at a revival meeting. 

“It was Christ I was conscious of.” 

Billy first learned about Counselors when 
J. C. Prevatt, who owned the tailor shop, ap- 
proached him to talk and have a word of 
prayer. 

A happy Frank Graham came across from 
the other side to throw his arms around 
him and thank God for his decision. 

Early in 1934, Jimmy Johnson, a young 
Alabama evangelist took Billy to a service 
in a Monroe jail. 

Johnson stopped in the middle of preach- 
ing and said: 

“There is a young fellow here who can 
tell you what it is like to be converted.” 

The 17 year old Billy froze with surprise. 

“Three or four sentences were all I could 
manage,” Billy recalls. 

Johnson, however, said we were all sur- 
prised at his ability to speak. He did a com- 
mendable job right there in prison.” 

Grady Wilson, who had followed Billy 
Graham up the sawdust trail at Evangelist 
Ham’s revival, started preaching. ES 

Billy marveled, “My what a tremendous 
thing this is. Here is Grady, my friend and 
my pal, up preaching. How does he learn all 
this? How can he say all this? ..." 

After graduating from rural Shanon High 
School, Billy’s mother chose Jimmy Jobn- 
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són’s college, Bob Jones College, then at 
Cleveland, Tennessee where Grady Wilson’s 
brother, T. W. (Thomas Walter) Wilson was 
attending. Grady Wilson entered at the same 
time with Billy. 

Billy Graham, Grady and T. W. Wilson 
became sort of God's triumvirate in spread- 
ing the gospel. 

In the summer of 1936, before entering Bob 
Jones College, Albert McMakin as field man- 
ager for Fuller Brush Company gave Billy a 
job as a door-to-door salesman at Darling- 
ton. 

W. T. and Grady Wilson soon joined the 
summer staff. 

McMakin recalled: “I had a time keeping 
up with Billy. He beat any salesman I ever 
had.” 

When they were together, Billy, the Wil- 
sons and McMakin spent the evenings in 
prayer and bible study. 

Billy prayed for sales success before knock- 
ing on each door. 

He witnessed to each customer. 

In January 1937, Billy changed from Bob 
Jones to Florida Bible Institute at Tampa 
Terrace, near Tampa, Fla. beginning “three 
and a half glorious happy, character-build- 
ing, life changing years.” 

Billy wrote, “Mother, words can’t express 
Florida Bible Institute. 

“This is the first time I have enjoyed 
studying the word of God.” 

Every day back in Charlotte, Frank and 
Morrow were on their knees after lunch pray- 
ing that Billy would fulfill Apostle Paul's 
charge to Timothy: 

“Study to show thy self approved of God, 
a workman that needeth not to be ashamed, 
rightly dividing the word of God.” 

Billy Graham surrendered to the cal! to 
preach in March 1938 on a golf course before 
the school’s front door one night. 

“The trees were loaded with Spanish moss; 
in the moonlight it looked a fairyland. 

I remember going on my knees and saying, 
O God if you want me to preach, I will do 
it. 

Tears streamed down my face as I made 
this great surrender to become an ambas- 
sador for Christ.” 

Billy recalls his Tampa preaching experi- 
ences—in prison—chaplain for the Tin Can 
Tourists who had been lured from Arcadia 
the year before . . .: 

I had one passion, and that was to win 
souls. I did not have a passion to be a great 
preacher. I had a passion to win souls. I 
had never been trained as a public speak- 
er ...I had to learn the best way I knew.” 

Billy’s first altar call was given in a little 
church in Venice. 

Twelve young men came down. 

On the way back to Tampa he told Penzi 
Pennington, his song leader: “Penzi, I have 
learned my greatest lesson. 

“It is not by power or might or any great 
sermon, it’s wholly and completely the work 
of the Holy Spirit.” 

Billy joined the Southern Baptist and in 
1939 was ordained to preach. 

In May 1940, the class valedictorian, Vera 
Resue, declared that at each critical epoch 
of the Church, God has a “chosen instru- 
ment to shine forth his light in the dark- 
ness—Like Luther, John and Charles Wesley 
Moody . . . who heard the voice of God. 

“There is room for another on this list,” 

Billy entered Wheaton College that fall 
where God had provided him a wife. Ruth 
Bell, the daughter of the late Dr. and Mrs. 
Nelson Bell. 

Billy and Ruth were married August 13, 
1943. 

In 1941, Billy was student pastor of the 
United Gospel Tabernacle of Wheaton, M., 
and of Gien Ellyn, a small independent 
church. 

There he preached as if “someone else was 
speaking . . . another voice than his.” 

About that time my own little Glen Haven 
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Presbyterian Church was using student pas- 
tors from Columbia Theological Seminary, 
Decatur, Ga. headed by a great man of God, 
Dr. J. McDowell Richards. 

When he graduated from Wheaton, Billy 
became pastor of Western Springs Baptist 
Church, which he called “The Village 
Church.” 

He and Bob Van Kampen started the Sub- 
urban Professional Men’s Club. 

In October 1943, Terry Johnson a profes- 
sor at Northern Baptist Seminary, suggested 
that Billy and the Village Church take over 
one of his Chicago radio programs. “Songs 
in the Night.” 

Songs in the Night went on the air from 
Western Springs in January 1944, with 
George Beverly Shea. 

Torrey Johnson, in April 1944, Attend the 
First Baptist Church, Minneapolis, where 
George M. Wilson, a 31-year-old business- 
man, had organized a Youth for Christ 
Rally. 

Johnson formed “Chicagoland’s Youth for 
Christ” and booked the Orchestra Hall, next 
to the USO, for Rallies. 

Billy Graham preached at the opening 
rally on May 20, 1944. 

When he gave the invitation, forty-two 
came forward. 

Johnson felt that Billy Graham had no 
equal in his evangelistic sermon to youth. 

In October, Billy was commissioned a 2nd 
Lt. and ordered to wait for orders to report 
to Harvard Divinity Chaplains’ school. 

Instead he came down with the mumps. 

Billy was in bed for 6-weeks. 

They went to Florida and while on a fish- 
ing boat in the sun, Torrey Johnson discussed 
a plan to inspire and capture American 
youth. 

As the Chaplain Corps would assign a 
convalescent to a desk, Johnson suggested 
that Billy resign his commission and be- 
come the first full-time organizer and evan- 
gelist for Youth for Christ. 

During 1945 and 1946, Billy preached at 
Youth for Christ rallies all over the nation 
and Canada. 

Leighton Ford, who married Jean Graham 
and now on the team, was a local Youth for 
Christ director at Chatham, Ontario, Canada, 
when Billy preached. 

When only two came forward, Ford recalls, 
“I was broken hearted.” 

Billy said, “Leighton, God blesses a man 
who has a burden for souls.” 

“He's given you a burden, and he is going 
to bless you in it.” 

Ford now alternates on the House of De- 
cision, carried over 900 radio stations world- 
wide. 

He has preached to large crusade audiences 
on every continent and has addressed civic 
luncheons, conducted university missions 
and talked to factory workers and labor 
groups. 

I heard Leighton Ford speak on God and 
the City at noon on June 19, 1973 during 
the Billy Graham Crusade held in Atlanta. 

Billy Graham had a Word of Knowledge 
when he told a high school student years 
ago “God blesses a man with a burden for 
souls.” 

Torey Johnson, at the end of WW2, asked 
Billy to join him on a tour to launch Youth 
for Christ in Europe. 

They left March 18, 1946, with Wesley 
Hartzell, a Hearst writer who had become 
interested in Youth for Christ, Stratton 
Shufelt, Chicago singer, and Charleston 
Templeton, Toronto director for Youth for 
Christ. 

They conducted whirlwind rallies through 
England, Scotland and Ireland. 

Cliff Barrows was singer for Billy in 1945 
at Ben Lippen Bible Conference in North 
Carolina. 

Cliff and Billy were together on the next 
tour of the British Isles. 

Billy became president of Northwestern 
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Schools, consisting of Liberal Arts College, 
Bible School and Theological Seminary, in 
1947. 

Billy persuaded T. W. Wilson to become 
vice president. 

Before he resigned in 1952, Billy learned 
finance promotion, administration delegating 
responsibility. 

Diane Thomas reported in Atlanta Maga- 
zine for May 1972 that Billy Graham en- 
couraged Paul Reynolds, of Atlanta's WAGA- 
TV (Contact 5) as a youngster. Reynolds won 
the Dixie Business 23rd “Public Service in 
Reporting. Here are quotes! 

Reynolds was attracted to broadcasting as 
a youngster, when his family fundamentalist 
preacher took to the airways. A small studio 
was built in the church, and enthusiastic 
14-year-old Paul Reynolds was tapped to 
operate the controls. 

As a high school senior, he won a city- 
wide audition sponsored by a Tampa radio 
station, and became host of a weekly 30- 
minute show. 

He was contacted by Northwestern College 
(Minneapolis), a small religious college. 
Its president, Dr. William Graham, had 
worked with young people in the Tampa 
church Reynolds attended, and he remem- 
bered the budding broadcaster’s enthusiasm. 
Dr. Graham (better known now as evangelist 
Billy Graham) offered Reynolds a chance to 
help establish a student radio station and 
get his degree in journalism. Reynolds ac- 
cepted. 

While doubling as college president and 
Youth for Christ organizer and evangelist, 
Billy’s deepest desire was to hold city-wide 
revivals with Cliff Barrows, Beverly Shea and 
Grady Wilson. 


LOS ANGELES, 1949 


Billy Graham became nationally famous 
in 1949 at the Canvas Cathedral in Los An- 
geles when vast crowds came to hear him 


preach of sin and forgiveness of Jesus Christ. 

Stuart Hamblen, the famous singing Texas 
Cowboy who had a radio show, was converted, 
which brought headlines. 

Track star Louis Zamperini accepted Jesus 
Christ. 

Ailing William Randolph Hearst had a 


middle-age maid who had listened to 
Graham's “Songs in the Night” program in 
Chicago before moving to LA. 

Hearst heard from the maid what the Lord 
was doing in the big tent. 

He knew his maid was a Christian. 

His papers had earlier supported the Youth 
for Christ rallies. 

Hearst asked all about Billy and listened 
to the maid's raptured account as did 
Naaman to the Jewish maid who told of 
Elisha’s power. The next day Hearst gave 
orders to “puff Graham.” 

The crowds filled the tent and many could 
not get in. 

Graham preached with authority. 

“T found I could take a simple outline and 
put a number of scripture quotations under 
one point, and God would use this mightily 
to cause men to make full commitment to 
Christ. 

“I found they were desperately hungry to 
hear what God had to say through His Holy 
Word,” Billy says. 


COLUMBIA, S.C., 1950 


The Columbia, S.C. Crusade began Feb. 
1950, at the Township Auditorium, which 
held 4,000. 

Governor J. Strom Thurmond strongly sup- 
ported the crusade and on March 12 issued 
& proclamation. 

On March 1, Billy addressed a joint meet- 
ing of the legislature. 

When the late Bernard Baruch “The Man 
of South” for 1964, read the address, he 
showed it to Henry R. Luce then a guest in 
his Yeomans Hall home. 

Luce, founder of Time and Life magazines 
attended the May crusade and was a guest 
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in the Governor’s mansion that night, as 
was Billy Graham. 

That night Billy and Luce talked until 
near dawn. 

Luce ordered a team from LIFE and TIME 
to Columbia and millions saw pictures and 
read of the man who preached the gospel 
with power. 

HOUR OF DECISION 

The Hour of Decision first went on the 
air Sunday afternoon Nov. 5, 1950 from the 
Atlanta Crusade. 

Millions listening to 150 radio stations 
heard Billy Graham preach. 

It was Ruth Graham who decided on the 
title of Hour of Decision. 

The tab for the first broadcast was picked 
up by the Atlanta Crusade audience, who 
handed envelopes to ushers or mailed to 
Minneapolis. 

On February 25, 1952, Billy resigned as 
president of Northwestern Schools. 

He wanted to give himself wholly to 
preaching the gospel. 

The great David Lawrence ran an 8 page 
feature in the Sept. 27, 1957 issue of U.S. 
News & World Report of Questions and 
Answers. 9-27-57 

Q. Will it last . . .? 

A. “. . . many would stand... 

“., .. When I came to Christ 20 years ago 
in an evangelistic crusade ... I came for- 
ward with 400 others. ... The next day 
a... columnist it was an emotional stir 
and nobody would last. Yet, I know of 11 
ministers now preaching who were converted 
that night... .” 


ATLANTA MAGAZINE 


Atlanta Magazine, edited by Norman 
Shavin, ran a Question and Answer feature 
“Inside Billy Graham,” in the June 1973 
issue during Billy’s Second Atlanta Crusade. 

(Bruce Galpin, managing editor has given 
Dixie Business to quote:) 

ATLANTA. Who is your Billy Graham? 
Whom do you go to for counsel, for spiritual 
guidance? 

GraHam. My wife. She is the only one I 
completely confide in. The moment I start 
going to another person or confide in him, 
I may have about 20 other people knowing 
all about it, I have a board of directors of 
25 top businessmen who run the financial 
end of my work but are not paid; I confide 
in them in business and organizational mat- 
ters; but when it comes to spiritual things, 
it’s my wife. 

ATLANTA. Since you go to her for counsel- 
ing, on what subjects do you disagree to the 
point of argument? 

GRAHAM. We haven’t had an argument of 
any sort in at least 15 years. We have differ- 
ences. 

ATLANTA. Do you ever resent the fact that 
your own ministry is necessarily so complex, 
so economically complicated? That you are 
big business? 

GraHaM. No, we're not big business, not 
that big; I think that’s been over-exagger- 
ated. We do only three things. We make mo- 
tion pictures and distribute them. We pub- 
lish the largest religious magazine in the 
world and we have over six million paid cir- 
culation in this country alone; and we hold 
evangelistic crusades. There are 10 evangel- 
ists; two are black, one is Indian, and the 
rest of us are Caucasian, and we go all over 
the world holding crusades. Our television 
work is probably the biggest thing we do 
from a financial point of view because we buy 
the time. If we didn’t, we'd never get on. 
And where does the money come from? Big 
foundations and rich people? No; our aver- 
age gift runs around $6. 

Lowell Thomas wrote: 

Dear Hubert Lee: 

Billy Graham? 

Why not? 

He's a real star if there was ever one. 

Ed Hatch, president, Georgia Power Com- 
pany: 


April 17, 1975 


“I enthusiastically approve. . 

“You could not find a better person for 
this honor. ...” 

Rev. E. H. “Ham” Hamilton, who spent 40 
years as “Ambassador for Christ” in China, 
Korea, Japan and Formosa, author of “Afraid 
of What" wrote: 

“I vote for Billy Graham because he more 
than any other living American has for @ 
generation called our nation, which has rap- 
idly been going down the drain morally, to 
come back to God and to His way of right- 
eousness, justice and peace. .” 

Dr. J. McDowell Richards, the Man of the 
South” for 1967, said: 

“I am honored to have Billy Graham join 
the ranks of the ‘Man of the South" honors. 

“Billy Graham is one of the World’s great- 
est evangelists.” 

The late Dr. Nelson and Mrs. Bell, Mrs. 
Billy Graham’s parents, attended the dinner 
honoring Dr. Richards as the “Man of the 
South” for 1967. 

Kathryn Kuhlman, who “believes in mir- 
acles because she believes in God,” rote: 
“Dr. Billy Graham has my deepest respect 
and admiration and any honors or recogni- 
tion he receives is well earned and due this 
man of God.” 

Dr. James P. Wesberry, the “Man of the 
South” for 1972, who retired Feb. 28, 1975 
after 31 years as pastor of Atlanta’s Morning- 
side Baptist Church, wrote: 

“I think Billy Graham is a special Godsend 
to our day and generation. 

“No man in our time has been so widely 
and effectively used of the Lord. 

“I consider him the number one man in 
religion in our world today...” 

Chaucey W. Lever, the great banker who 
is president and chairman of the Florida 
National Banks of Florida at Jacksonville, 
was Executive Vice-President of the Green- 
wood Chamber of Commerce and did the 
work for the Man of the South for 1952 
dinner honoring the late Colonel James C. 
Self. 

Chauncey, who is an architect of the 
“Flowers for the Living” movement, wrote: 

“Dr. Graham is indeed one of the great 
leaders of this century as evidenced by the 
polls which show him to be one of the most 
admired men in the world. 

“It was our tremendous pleasure to again 
hear him in October in Honolulu when he 
addressed the Annual Convention of the 
American Bankers Association. 

“I don’t believe a single banker missed 
that grand occasion when the Convention 
Center was packed. 

“I am highly honored ...to be named 
to the South’s ‘Hall of Fame for the Living’ 
honor group of 200... .” 

Donald Comer, Jr., president of Avondale 
Mills, whose father was the “Man of the 
South” for 1947, wrote: 

“I think your choice of Billy Graham is 
excellent...” 

Frank P. Samford, Jr., president of Liberty 
National Life Insurance Company, whose 
father was “Man of the South” for 1958, 
wrote: 

“I think your choice of Dr. Billy Graham 
is an excellent one...” 

GRADY WILSON 

Grady Wilson, who followed Billy Graham 
up the sawdust trail in Charlotte in long ago 
1934 and a member of the Graham team is 
pleased: 


“Bill Barnhardt is one 
friends I have on earth .. . 


“Jim Wesberry is also one of my warmest 
personal friends ... 

“Billy Graham and I were reared in Char- 
lotte and have been friends for nearly 40- 
years. .. 

“I have not known any man who has con- 
tributed more to the spiritual and moral life 
of this nation than has my long-time friend 
Billy Graham, 

“He is a man of integrity and deep per- 


of my dearest 
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sonal piety and devotion to his Lord and 
Savior, Jesus Christ. . . 

Grady Wilson and his brother, T. W. Wil- 
son have been members of Billy Graham's 
team from the beginning. 


CHARLES CRUTCHFIELD 


Charles H. Crutchfield, a friend of Billy 
for 40-years and who is credited with giving 
him the idea for his successful broadcasting, 
wrote: 

“I approve whole heartedly. . 

“As far as I am concerned he is the.. 
Man of the World. .. . 

He is that outstanding. ... 

Crutchfield entered radio in 1929 with 
WSPA in Spartanburg. 

He joined WBT in Charlotte in 1933 and is 
president of Jefferson-Pilot Broadcasting 
Company. 

In 1971, he spearheaded the Billy Graham 
Appreciation Day in Charlotte. 


WILTON E. HALL 


Wilton E. Hall, “Man of the South” for 
1955, wrote: 

“Billy Graham is the ideal choice! 

“He could be honored as God's Man of 
the Universe. .. .” 

Wilton Hall was my newspaper boss 50 
Years ago—in 1925-1956. 

He founded the Anderson Independent in 
1924 and bought the Daily Mail some years 
later. 

He founded Radio Station WAIM in 1935 
and WAIM-TYV in 1953. 

Wilton sold the Anderson Independent and 
Daily Mail in February 1972 to Harte-Hanks, 
of which I am a stock holder. 

Wilton still owns WAIM, which broadcasts 
Billy Graham twice a week and WAIM-TV on 
which appears Billy Graham’s Crusades. 

Wilton publishes “QUOTE,” a 35-year-old 
Weekly Magazine, subscription is $12.00 for 
52 issues. Box 4073, Sta-B., Anderson, SC 
29621. 

He publishes the National Stamp News 
and owns the Palmetto Publishing Com- 
pany, all of Anderson, S.C. 

In 1926 he gave me the idea of the Lee 
Press Syndicate, in Columbia, SC. 


BARNHARDT TO PRESENT AWARD 


William H. Barnhardt, the “Man of the 
South” for 1973 will present the 29th “Man 
of the South" award to Billy Graham on 
May 20th at Freedom Park in Charlotte. 

Charlotte will celebrate the 200 Anniver- 
sary of the Mecklenburg Declaration on May 
20th. 

Billy Graham will be presented the award 
after he speaks. 

Thousands will be there. 

President Ford has been invited. 

Bill Barnhardt headed the drive to buy the 
110 acre property for the recreation park and 
lake. 

Freedom Park is located back of Mr. Barn- 
hardt’s estate. 

Mr. Barnhardt will host a luncheon fol- 
lowing the presentation at Quail Hollow 
Country Club, which he helped organize and 
served for three years as president. 

Bill Barnhardt plays golf with Billy Gra- 
ham on the championship golf course at 
Quail Hollow country club. 


AWARD AT BARNHARDT CHAPEL 


Bill Barnhardt had a heart attack last year 
before he could be presented the “Man of the 
South” award for 1973. 

Instead of a dinner in Charlotte, Mr. Barn- 
hardt will be presented the 28th “Man of the 
South” award in the beautiful Barnhardt 
Boy Scouts Chapel at John J. Barnhardt Boy 
Scouts Camp at New London, North Caro- 
lina, which was named for Mr. Barnhardt’s 
deceased brother. 

Presentation will be at 3 p.m. at the Spring 
Rally of the Catawba Tribe of Old-Timer 
Lone Scouts of America Sunday May 18, 1975. 

The Lone Scouts Memory Lodge is at 
John J. Barnhardt BSA Camp. 


EXTENSIONS OF REMARKS 


Ernest Navey, Shelby, N.C. is Chief of the 
Catawba Tribe and Hank and Naomi Go- 
forth, of New London, are cohosts for the 
May 18th Rally. 

Those who wish to come before the 3 
o’clock presentation time should bring a lit- 
tle basket to spread. 

Charles Merlin is founder and unelected 
Chief of the Elbeetian Legion of old-time 
Lone Scouts ... named for his Little Beaver 
Tribe paper which he has published since 
1917. 

W. D. Boyce chartered the Boy Scouts of 
America in 1910 and the Lone Scouts in 1915. 
They were merged in 1924. 

Announcement will be made at Camp 
John J. Barnhardt May 18 that Grady and 
T. W. Wilson have been named to the South's 
“Hall of Fame for the Living”, the honor 
group limited to 200 Living Leaders from 
Which the “Man of the South” is named. 

BOY SCOUT LEADER 


Bill Barnhardt is a member of the Re- 
gional Committee and Advisory Council of 
the Mecklenburg Council of the Boy Scouts 
of America. 


BILLY GRAHAM ATLANTA CRUSADE, 
JUNE 18-24 


(Encored From Spring 1973 Issue of 
Dixie Business) 

Billy Graham will return to Atlanta for his 
first Crusade since 1950. 

The June 18-24 services at the Atlanta 
Stadium is expected to be one of Dr. Gra- 
ham’s greatest . . . with hundreds working 
and thousands praying. 

Thomas G. Cousins, Chairman of the Ex- 
ecutive Committee, said the Stadium was 
picked because it has a 51,000 seating ca- 
pacity—three times that of the Omni. 

“We hope that this time of emphasis on the 
Gospel of Jesus will bring many thousands 
of individuals to a public profession of their 
faith as well as a lasting beneficial effect on 
the area as a whole,” Cousins said. 

“This has certainly happened whenever Dr. 
Graham has preached before, and we are 
praying that it will happen here.” 

Governor Jimmy Carter was among the 
first to offer his services to Billy Graham's 
Crusade, 

In a press conference a year ago, Dr. Gra- 
ham, flanked by Gov. Carter and Tom Cou- 
sins recalled his 1950 Crusade in Atlanta. 

“We had to build a building inside the old 
Ponce de Leon ball park for services which 
lasted eight weeks.” 

Dr. Harry A. Fifield, pastor of Atlanta's 
First Presbyterian Church, heads a great 280- 
member Council of Ministers, made up of 
pastors throughout Georgia. 

The Council will establish a vital prayer 
fellowship of pastors for the Crusade. 

Assisting Dr. Fifield are six area Chairmen, 
including Dr. James P. Wesberry, pastor of 
Atlanta's Morningside Baptist Church (“The 
Man of the South for 1972); Dr. Clayton Bell, 
pastor of Rome First Presbyterian Church; 
Dr. Charles Middlebrooks, pastor LaGrange 
First United Methodist Church; Rev. Nathan- 
iel Parker, pastor of Grace Presbyterian 
Church in Gainesville; Rev. Thomas J. White, 
pastor of First Presbyterian Church of Coy- 
ington; and Dr. W. Clyde Martin, pastor of 
Macon's Tabernacie Baptist Church. 

WOMEN IN ACTION 

A Council of Women, headed by Mrs. Jack 
Fain of Dunwoody is organizing prayer 
groups in 10,000 homes. 

Each hostess will open her home for prayer 
sessions once a week starting May 21. 

The six area chairmen include Mrs. W. 
Armstrong Smith of Atlanta; Mrs. Jimmie 
Beacham of Marietta; Mrs. Lindsey of New- 
nan; Mrs. Richard W. Jones of Athens; Mrs. 
Edward Caldwell of Griffin; and Mrs. Robert 
F. Cunningham of Macon. 

Mrs. Fain said that if the Council's objec- 
tives are met the resulting mobilization may 
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bring together the largest group of Christian 
women ever to unite for a single purpose in 
the Atlanta area. 

Tom Cousin’s Vice-Chairmen are Rev. L. 
Bevel Jones of the First United Methodist 
Church of Decatur, and Rev. J. A. Wilborn 
of the Union Baptist Church, Atlanta. 

Other officers include David Gambrell, Sec- 
retary; Donald L. Hollowell, Assistant Secre- 
tary; Albert J. Bows and Samuel E. Hudgins, 
Co-treasurers, 

The list of workers includes most of Metro- 
politan Atlanta's top leaders. 


THOUGHT FOR FOOD 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ROSENTHAL. Mr. Speaker, today 
is Food Day and citizens throughout the 
Nation have organized and are doing 
their part to make this day of national 
awareness a success. The purpose of 
Food Day is to mobilize public concern 
over the need for a national food policy 
which will promote better quality, lower 
priced food supplies, insure the liveli- 
hood of the family farmer and allow in- 
creased U.S. assistance to needy nations. 

Consumer groups are holding confer- 
ences on monopolies and skyrocketing 
food prices. Students, administrators, 
and professors are organizing teach-ins 
at high schools and universities across 
the Nation. Radio and television broad- 
casters are planning specials and pub- 
lic service announcements to commemo- 
rate this day of national action. Poverty 
groups are publicizing the eligibility re- 
quirements for food stamps. And others 
around the Nation are pursuing a variety 
of different activities. 

As the original sponsor of a resolution 
declaring April 17, 1975, as National 
Food Day, I have also introduced a num- 
ber of other consumer food bills. 

The Consumer Food Labeling Act 
(H.R. 42) would require the labels on 
foods and food products to disclose all in- 
gredients; accurate weight data; storage 
information; nutritional content; true 
identity of the manufacturer, packer, and 
distributor; uniform product grades; 
unit prices; ingredient changes, and it 
would bar the use of misleading brand 
names. 

The Consumer Price Information Act 
(H.R. 988) would require retailers to 
provide point of sale information to con- 
sumers concerning the recent price his- 
tory of products and merchandise offered 
for sale. 

The Price Disclosure Act (H.R. 4551) 
would prevent supermarkets from re- 
moving individual price markings from 
groceries when they adopt the universal 
product code—UPC—computer check- 
out systems. 

In addition, I have petitioned the Food 
and Drug Administration to require full 
ingredient disclosure and percentage la- 
beling of all baby foods. I have registered 
strong objections with the FDA concern- 
ing the National Confectioners Associ- 
ation proposal seeking permission to stop 
printing weight information on labels 
of candy bars and candy pieces weighing 
two ounces or less. 
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Action on this day is taking many 
forms. Citizens are participating in a 
variety of activities on food issues like 
nutrition, food quality and cost, and 
world hunger. They are organizing 
teach-ins, workshops, literature tables, 
speeches and panel discussions to help 
in this effort. They are protesting food 
taxes in States that levy them. They are 
demanding “free speech” bulletin boards 
in every local supermarket on which 
price advice and nutrition information 
will be posted. They are organizing non- 
profit grocery stores and urban gardens. 
In addition, they are researching the 
causes of high food prices. Consumer 
groups are working together with pov- 
erty, nutrition, world food and environ- 
mental groups—since all are interested 
in developing responsible food policies. 

Food Day offers a good opportunity for 
those concerned with food issues to bring 
to the public’s attention, once again, the 
fact that hunger is still a reality for too 
many people. Although many groups and 
individuals have been working for years 
on world food problems, there are still 
at least 400 million people who are 
chronically hungry. Food Day is an op- 
portunity for Americans to work toward 
a solution to this problem. Public hear- 
ings on the world food crisis are being 
held in communities. Hunger task forces 
have been started in many communities 
to inform people who may be eligible for 
food stamps and free school meal pro- 
grams. Walk-athons and fasts have been 
organized to raise money for immediate 
hunger relief. 

Food Day activists also are working 


toward better eating through better 
vending. Vending machines can and 
should be used to sell good foods. But un- 


fortunately, as the vending machine 
population increases, so does the avail- 
ability of junk food. Vending machine 
customers deserve to have some say about 
the products they buy because until good 
food becomes as available as junk the 
quality of our diets will continue to de- 
teriorate. Citizens are working towards 
getting soda pop and candy bars banned 
from school vending machines. They are 
informing doctors, nutritionists and par- 
ticularly dentists in hopes of gaining 
their support. And they are contacting 
local radio and television stations to en- 
courage the public to support this “good 
vend” project. 

Food co-ops and food buying clubs 
have been formed as a solution to the 
high cost of living. The clubs vary greatly 
in size and complexity of organization, 
ranging from neighborhood clubs of a 
half dozen families to store-front busi- 
nesses grossing $250,000 annually. Re- 
gardless of size the same basic principle 
applies. Groups of consumers, buying in 
bulk from wholesalers or producers, can 
eliminate the middleman and save up to 
50 percent on food costs. The food co-op 
and buying club organizations are rap- 
idly spreading throughout the Nation. 

Other activities include supermarket 
comparison price studies and consumers 
educating themselves and their neighbors 
about oligopolistic control of the food in- 
dustry and its effects on diet and budget. 
Nutritional education is being pushed in 
elementary, secondary, college and medi- 
cal school curriculums. Land grant agri- 
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cultural colleges are being encouraged to 
research farming practices which are not 
capital, energy or chemical intensive. 
Work is being done for legislative pro- 
tection of family farms in the States. And 
most importantly, people are educating 
themselves and their congressional and 
State representatives about all aspects 
of the world food situation. 

Mr. Speaker, it is my hope that Food 
Day will be a positive educational experi- 
ence for Americans and be the first step 
for Congress toward developing a mean- 
ingful and effective national food policy 
dedicated to promoting better nutrition 
at home and eradicating hunger world- 
wide. 


OUR FOREIGN POLICY TAKES AN 
ABRASIVE TONE 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, in the Washington 
Post of Tuesday, April 15, Tom Braden 
wrote an insightful column on how 
President Ford’s and Secretary Kissing- 
er's recent foreign policy statements 
have become increasingly belligerent 
and threatening. Like little boys hav- 
ing tantrums, Braden says, Ford and 
Kissinger are casting doubt on our na- 
tional competence by using language 
which places the United States on the 
defensive. Braden points out the dan- 
gers of this irresponsible use of language, 
for if we continue to look for trouble 
we just might find it. Because of the 
timeliness of Mr. Braden’s comments, I 
should like to insert them in the REC- 
ORD at this point: 

Wuy ARE We LOOKING FoR PROBLEMS? 

(By Tom Braden) 


In the world of small fry, a special distrust 
is reserved for the boy who walks around 
the playground telling the others to watch 
out because he is ready to fight. 

The distrust is well-founded. People who 
put chips on their shoulders are unstable 
people. They are looking for trouble. Often, 
they find it. 

Which is why President Gerald Ford 
sounded like the small boy in the play- 
ground when he told an audience in Las 
Vegas, Nev., the other day that “No enemy 
of the United States should now deter- 
mine ... that the time has come to chal- 
lenge us.” 

What enemy was the President talking 
about? Who said anything about challeng- 
ing us? And why would they challenge us? 
Has the United States Army been defeated 
in Vietnam? Or the United States Navy? Has 
the United States been weakened in any 
way? 

Maybe President Ford and Secretary Kis- 
singer are entitled like the rest of us to a 
brief period of shock and even of embar- 
rassment at the rapid collapse of the Army 
we trained and supplied. But in a period of 
shock or embarrassment it is usually better 
to keep quiet and not lash out trying to 
compensate by shocking or embarrassing 
others. 

Overblown language is much more distaste- 
ful in the mouth of a President than it is in 
the mouth of a small boy. An overblown con- 
duct on the part of a President is vastly more 
dangerous. 

Which is why the whole country may be a 
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little worried about news reports that Sec- 
retary Kissinger has determined that from 
now on United States foreign policy must be 
more “abrasive,” and that “the United States 
must carry out some act somewhere in the 
world which shows its determination to con- 
tinue to be a world power.” 

Why is this necessary? Who said we weren’t 
& world power? Do we have to look around 
the world to see where we can explode a bomb 
or make a challenge in order to prove that 
we still have bombs and can still make 
challenges? 

There is something a little manic about 
all this, as though our Secretary of State had 
come out of a deep depression determined to 
go on a binge and throw a lot of bottles 
around the room. What happened in Vietnam 
does not justify a tantrum. 

Granted it makes the Secretary’s Vietnami- 
zation policy look like the failure which it 
obviously was. But nothing happened to the 
United States in Vietnam except the failure 
of the Secretary's policy. 

The defeat of the ARVN doesn’t make us 
any weaker or any stronger. Nor does it reveal 
that we will not honor a commitment. After 
Dr. Kissinger had arranged the truce in Paris, 
he asked for “a decent interval” of U.S. sup- 
port of the Thieu government. He got that 
decent interval. 

We are still a strong country. We still have 
the world’s mightiest fleet. We still have a 
first-rate Army and the world’s best Air 
Force. We are still a democratic people who 
embrace the idea of tolerance for other peo- 
ple and other forms of government. We are, 
formally at least, still trying to reduce the 
cost and the danger of the nuclear arms race 
and still trying to build relationships with 
other countries which will lead to peace. 

So we don't have to throw our weight 
around or make demonstrations somewhere 
and our leaders don’t have to talk like bul- 
lies in order to make us believable. Before 
the Bay of Pigs and Vietnam and other at- 
tempts to look for trouble we thought of our- 
selves as strong, self-reliant, reserved, unwil- 
ling to mix in other people’s quarrels, fearful 
of “entangling alliances”; yet ready to defend 
our rights and our safety when they were 
endangered. 

We were believable enough back in those 
days, and those days look pretty good right 
now. 


TRIBUTE TO PATRIOT’S DAY 
HON. PAUL E. TSONGAS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. TSONGAS. Mr. Speaker, 200 years 
ago, at Lexington and Concord, the peo- 
ple of the American colonies took the 
first great step toward independence and 
liberty. 

In tribute to that day which will be 
celebrated April 19 at Lexington and 
Concord, Mass. I have attached the fol- 
lowing documentary prepared by the Na- 
tional Guard Association: 

TRIBUTE TO Patriot's Day 

April 19 is the 200th anniversary of a very 
important event in American history, and 
in the history of one of the oldest and most 
significant organizations in man’s long 
struggle for independence—the National 
Guard. It was on this day, two centuries ago, 
that a handful of resolute Minutemen near 
Lexington and Concord stood up against the 
finest army in the world and the tyranny it 
represented. 

Every American schoolchild learns about 
the “shot heard round the world,” but most 
of us remember little about the develop- 
ments in the colonies that led up to the 
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Minutemen or the astonishing feats of the 
militia before and after that fateful day. 
The accomplishments of the militia are im- 
portant, because they are an integral part 
of the American story. 

Nearly 140 years before General Gage’s 
troops marched out of Boston toward Lex- 
ington, the first militia unit was formed in 
Massachusetts. That was the Old North Regi- 
ment, which dates back to 1636. By 1676, 100 
years before the Declaration of Independence 
was signed, each of the 13 colonies had com- 
pulsory military training for able-bodied 
men aged 16 to 60. Their role was to defend 
the settlements against Indian attacks and 
the adventures of other nations contending 
for territory in the New World. 

In 1745 a force of about 4,000 militiamen 
from New England was organized and dis- 
patched to the coast of Nova Scotia to break 
up a group of French-Canadian “privateers” 
holed up in an enormous fort. The fort, 
constructed by the French near a town called 
Louisbourg, had walls that were 40 feet 
thick at the base. It had taken the French 
20 years to build it, and it cost the enormous 
sum (in those days) of $6 million. Skeptics 
in the colonies and in England scoffed at the 
plan to take the fort, but that didn’t deter 
the militia. The fort was captured in just 
46 days of actual combat. 

With tensions growing between the colo- 
nists and the British in the early 1770's, the 
rattle of muskets could be heard in towns 
and settlements up and down the East coast 
as villagers left their work to learn soldier- 
ing. Stores of ammunition and weapons were 
gathered in many communities. Patrick 


Henry's famous “Liberty or Death” speech 
was an impassioned plea for the legislators 
of Virginia to equip that colony’s militia. 
It was these goings on that concerned 
General Gage at his headquarters in Boston. 
During the early spring of 1775, he sent in- 
creasing numbers of His Majesty’s patrols 


into the Boston countryside to gather intel- 
ligence about this activity, and by this 
means he learned of a store of arms and 
powder (at what would now be called a Na- 
tional Guard armory) in Concord. 

The British regulars had tended to view 
the amateur soldiers of the colonies with 
contempt. That opinion changed substan- 
tially on April 19, however, as the British 
counted nearly three times as many dead, 
wounded or missing as were sustained by the 
Patriots. British losses at Bunker Hill two 
months later would reaffirm the folly of their 
opinion, and would haunt them through the 
remaining eight years of the war. 

When Congress authorized the Continen- 
tal Army in June, the man selected to take 
command was a colonel in the Virginia 
militia, and the men who volunteered to 
fight under him were mostly militia troops 
from all 13 colonies. They were not highly 
trained in European methods of warfare, but 
their commitment and dedication helped 
make up for that until a German officer 
named Von Steuban could teach them 
discipline. 

The early years of the Revolution were dif- 
ficult ones for the colonists, as anyone knows 
who is familiar with the struggle of Wash- 
ington’s Army through the terrible winter 
at Valley Forge. There was never enough 
food, clothing or firewood for the troops. 
Many of those fortunate enough to survive 
the cold grew so weak that they died from 
disease. The army dwindled to about the 
number of students in a large modern high 
school. 

But when the orders were passed down, 
these brave men followed Washington across 
the icy Delaware in the middle of that cruel 
winter. Although it was Christmas day, the 
tiny army marched on to Trenton, and then 
to Princeton, winning great victories and 
boosting the sagging morale of practically 
the whole continent. 

Washington knew these citizen-soldiers. He 
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had fought along-side them in the French 
and Indian War. He saw that the spirit of 
the militia, when complemented with good 
military training and discipline, made it a 
most formidable force. So it is not surpris- 
ing that Washington was instrumental in the 
inclusion of the militia clause—the legal 
basis of the modern National Guard—in the 
Constitution. 

The militia changed its name to the Na- 
tional Guard during the 1800's, but by what- 
ever name, this nation owes a great debt of 
gratitude to the past and present members 
of this organization of citizen-soldiers. They 
have fought bravely in every war in which 
our nation has been involved. Many thou- 
sands made the supreme sacrifice. 

One of the great military leaders of mod- 
ern times, General Douglas MacArthur, sum- 
marized their role in American history this 
way: 

“Since the Minuteman of 1776 formed the 
ranks of the Continental Army and brought 
victory to its arms in the American Revolu- 
tion, the security of the United States has 
rested more than all else upon the compe- 
tence, the indomitable will and the resolute 
patriotism of the citizen-soldier.” 

Today’s National Guardsmen—400,000 sol- 
diers and 95,000 airmen—stand ready to pro- 
tect the freedoms won and defended by their 
predecessors. As the nation’s first-line of 
military reserve strength, they are the most 
highly trained and ready group of Minute- 
men in American history. We can be assured 
that these modern-day Minutemen will re- 
spond with all the commitment and dedica- 
tion to our defense that their ancestors did 
two centuries ago. 


DEMANDS FAIR TREATMENT FOR 
SENIOR CITIZENS; REJECTS PRO- 
POSAL TO “HOLD BUDGET LINE” 
AT COST OF MISERY FOR EL- 
DERLY 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. MOTTL. Mr. Speaker, I would like 
to call the attention of my colleagues and 
the American people to the following let- 
ter I wrote today to Representative 
Brock Apams, Chairman of the House 
Budget Committee: 

Dear Brock: I wish to go on record as to- 
tally opposed to any proposal to “hold the 
budget line” by causing misery and hunger 
among senior citizens who depend on So- 
cial Security payments for their survival. 

The very thought of granting elderly citi- 
zens anything less than the full percentage 
of increase in the cost of living in their So- 
cial Security payments is abhorrent and 
unacceptable. 

If the cost of living goes up 8.9%, then se- 
nior citizens who find all their expenses in- 
creased that amount should receive an ad- 
ditional 8.9% in payments. 

We should not attempt to “save” money by 
denying the right to live to this segment of 
our population. 

I vehemently reject President Ford’s sug- 
gestion that we should hold any increase 
in Social Security payments to 5%, regard- 
less of what happens to the cost of living 
index. I similarly reject the proposed “‘com- 
promise” figure of 7%. 

Our senior generation, who have contribu- 
ted so much to society, are entitled to de- 
cent treatment from their country. 

Sincerely, 
RONALD M. MOTTL, 
Member of Congress. 
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MASS EVACUATION OF SOUTH VIET- 
NAMESE REFUGEES BY UNITED 
STATES LINES VESSELS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mrs. SULLIVAN. Mr. Speaker, for al- 
most as long as I can remember in my 
career in the House of Representatives, 
and as a member of the Committee on 
Merchant Marine and Fisheries, we have 
had to justify our maritime program 
every year. We haye always been called 
upon to explain especially the maritime 
subsidy program. In the last several 
years, the critics of the U.S.-flag mer- 
chant fleet seem to have proliferated 
and the criticism and demands for justi- 
fication seem to have increased substan- 
tially. 

In answer to these skeptics and to the 
criticism which is constantly directed 
toward the U.S.-flag merchant fleet, I 
submit for the Recorp today the news 
release set out below from the United 
States Lines, Inc. This news release sets 
out graphically the humanitarian work 
of three United States Lines vessels un- 
der charter to the U.S. Navy’s Military 
Sealift Command—MSC,. The Pioneer 
Contender, the Pioneer Commander, and 
the American Challenger played a sig- 
nificant part in evacuating more than 
54,000 of the 103,000 refugees that fled 
South Vietnam’s second largest city, 
Da Nang. 

I commend the narrative of this 
gripping saga of refugee evacuation to 
the Members’ attention and I am sure 
the Members, and especially the mem- 
bers of the Merchant Marine and Fish- 
eries Committee, join me in the sense of 
pride in the humanitarian aspects of this 
massive sealift accomplishment carried 
out so efficiently by this segment of the 
US.-flag merchant fleet. 

In 1962, then Secretary of Defense 
Robert S. McNamara appeared as a wit- 
ness before the Merchant Marine and 
Fisheries Committee. In his testimony 
at that time, he severely attacked the 
US.-flag passenger fleet, stating that it 
was an unnecessary financial burden, fu- 
ture transportation of troops would be 
accomplished by airlift alone and that 
DOD could no longer justify or support 
the continued operation of U.S.-flag pas- 
senger ships. 

Unfortunately, this spelled the death 
knell of the once proud and mighty U.S.- 
flag passenger fleet. From that point on, 
it was all down hill so that today we 
have no U.S.-flag passenger vessels oper- 
ating out of the east or gulf coasts. Pa- 
cific Far East Lines has the SS Mariposa 
and SS Monterey cruising out of west 
coast ports and Prudential-Grace Lines 
has several combination cargo-passen- 
ger vessels operating out of the westcoast 
and down the west coast of South Amer- 
ica. 

In connection with the massive refugee 
evacuation, I would like to point out that 
if the United States Lines’ SS United 
States were still in operation, she could 
have taken a hundred thousand of these 
refugee victims in one sealift, No events 
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could point up better the necessity of 
maintaining some U.S.-flag passenger 
vessel capability. The poignant story of 
refugee sealift told in the press release 
set out below makes one sad at how much 
more could have been accomplished if 
the SS United States had been available. 

It also fills one with pride at the con- 
siderable accomplishment effectuated by 
these three cargo vessels in carrying ref- 
ugees and in the great work of their 
U.S. crews. Time and again, over the 
years the U.S. maritime industry, both 
management and labor, have hammered 
upon the necessity of U.S.-flag capa- 
bility—U.S. owned, U.S. operated, and 
U.S. crewed. No greater support could 
ever eventuate for our position than that 
which has just occurred off the coasts 
of South Vietnam so far away from the 
United States. 

The press release is set out below and 
I commend it to every Member's atten- 
tion: 

Press RELEASE 

The United States Lines revealed today 
for the first time its major role in evacuating 
more than 54,000 of the 103,000 refugees that 
filed South Vietnam’s second largest city of 
Da Nang. 

The evacuation took place the last week of 
March, when three of the shipping firm’s 
cargo vessels—under charter to the US. 
Navy's Military Sealift Command (MSC)— 
were ordered to Da Nang to commence rescue 
operations. At the time the headlong retreat 
of the South Vietnamese Army had become 
a military disaster of catastrophic 
proportions. 

On March 27, the U.S. Line’s S.S. Pioneer 
Contender began loading refugees. Da Nang 
was in turmoil with a million refugees 
tripling the size of the city’s normal popula- 
tion. An estimated 100,000 government troops, 
separated from their units and under no 
military discipline, added to the problem. 

The Pioneer Contender made two trips 
from Da Nang to Cam Ranh Bay, the old 
U.S. port which became a temporary dump- 
ing ground for the mass of men, women and 
children fleeing the advancing North Viet- 
namese Army. On the first voyage 5,600 refu- 
gees were carried. On the second 6,000. 

When it became apparent that Cam Ranh 
Bay would fall the Pioneer Contender was 
ordered to resume rescue operations. An in- 
credible mass of humanity crowded onto the 
ship—built to cargo, not passengers— 
filling every inch of hold and deck space. The 
official count for the number of refugees 
from Cam Ranh Bay to Phu Quoc Island— 
southwest of Saigon in the Gulf of Thai- 
land—was 16,600. 

A spokesman for Military Sealift Command 
said that this was the largest number of 
refugees ever carried on a ship of any kind. 
The previous high occurred during the 
Korean War when a ship carried 14,900 
refugees. 

Two trips were also made by the SS. 
Pioneer Commander which carried 8,000 
refugees on each voyage—one from Da Nang 
to Cam Ranh Bay and then from Cam Ranh 
Bay to Phu Quoc Island. 

The U.S. Lines third vessel involved in 
rescue operations was the 8.S. American 
Challenger. It made one trip from the Cam 
Ranh Bay to Phu Quoc Island with 9,850 
evacuees. 

The total number of refugees rescued by 
the U.S. Lines’ ships was 54,050. The full 
total of refugees lifted by all ships of all 
lines engaged in the operation was 103,000. 

It was on the Pioneer Contender where a 
group of South Vietnamese Marines—fight- 
ing civilians for space—used their weapons 
and massacred 25 before the eyes of the hor- 
rified American crew. 

None of the trips of either of the three 
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ships could be called a pleasure cruise. In a 
number of cases refugees wounded when 
they fled their homes died at sea. The im- 
possible crush of humanity caused all at- 
tempts at sanitation to break down. Decks 
became awash with human feces. Food and 
water became scarce. 

All three ships have been under charter 
to MSC for about the past three years. Under 
the terms of the charter the MSC has com- 
mand over the itinerary of the vessels at all 
times. Each ship carries a civilian crew of 45. 

There were no injuries reported of any 
seaman on any of the three vessels. 

Each of the ships is capable of steaming 
at 22 knots per hour, making them among 
the fastest break bulk cargo vessels afloat. 
Their dead weight tonnage is about 13,500 
tons. Their overall length is about 560 feet, 
six inches and their breadth is 75 feet. 

Permission for the shipping firm to tell of 
its role in evacuating the refugees was just 
given by the Defense Department. Until now 
the company was ordered to be silent about 
the rescue operation. 

“We are proud to have played a humani- 
tarian role in South Vietnam,” said Edward 
Heine, President of U.S. Lines, after the 
Defense Department lifted its ban. 

All three ships, Mr. Heine said, are still in 
Southeast Asian waters. 

The Pioneer Contender is under the com- 
mand of Captain Edward Flink of Massa- 
pequa, Long Island; the Pioneer Commander 
under Captain Peter Strachota of Asheville, 
N.C., and the American Challenger under 
Captain Arthur Boucher of Willing Boro, N.J. 

U.S. Lines operates an all-modern fleet of 
37 vessels, serving various areas of the world. 
Sixteen high-speed, high-capacity container- 
ships maintain the 15,000 mile Tri-Continent 
service between Europe, the East and West 
Coasts of the United States, Hawali, Guam 
and the Far East, and seven feeder vessels 
transport cargoes to ports which are not on 
the primary trade routes. The company also 
has 14 fast Challenger Class general cargo 
vessels engaged in chartered services in the 
transatlantic and transpacific areas. 


HISTORICAL TAPES FOR CHILDREN 


HON. JOHN V. TUNNEY 


OF CALIFORNIA 


IN THE SENATE OF THE UNITED STATES 
Thursday, April 17, 1975 


Mr. TUNNEY. Mr. President, I would 
like to take this opportunity to speak 
briefly of Mr. Turnley Walker, a con- 
stituent and distinguished, award-win- 
ning author. 

Mr. Walker is considerably knowledge- 
able in the area of education material for 
children and has accomplished a great 
deal with the use of innovative and ex- 
perimental reading material. 

Mr. Walker has produced a series of 
book reviews on cassette tapes that cap- 
tivate listeners with simple dramatic 
force. More importantly, they excite chil- 
dren to read. 

His most recent accomplishment, a se- 
ries of historical tapes that coincide with 
the Bicentennial celebration, are de- 
signed to bring children in touch with 
their American heritage. Each album 
holds six 30-minute tapes—each tape 
contains four book reviews. 

Mr. Walker has exhibited ths ex- 
tremely innovative idea throughout the 
Los Angeles school system and it has 
been met with most favorably. Mr. 
Walker should be proud of his accom- 
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plishments and I congratulate him on 
the success of his idea. 


ON ACADEMIC QUOTAS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. FRASER. Mr. Speaker, in the 
Tuesday, March 4 New York Times, Mor- 
deca Jane Pollock, an assistant profes- 
sor of French at Brandeis University and 
coordinator of the university compliance 
division, National Organization for 
Women, wrote: 

The recession is not the only threat to long 
overdue justice for women in academic em- 
ployment. Professional opponents, cashing in 
on their moral prestige as Establishment in- 
tellectuals, have sought to convince the pub- 
lic, the Congress and the President that fac- 
ulty affirmative action is unworkable and un- 
just and that its implementation must be 
rescinded. 


Ms. Pollock addresses the argument 
that compliance with Executive Order 
11246, aimed at employment discrimina- 
tion by institutions of higher learning, 
requires quotas rather than goals. She 
points out that 11246 and the guidelines 
implementing it oblige the hiring of only 
the most qualified person for a faculty 
post. 

Mr. Speaker, a good faith effort to com- 
ply with the letter and spirit of Execu- 
tive Order 11246 is called for. If even 
this moderate approach is thwarted, legal 
pressure to achieve employment equal- 
ity on our Nation’s campuses will be 
justified. 

The article follows: 

On ACADEMIC QUOTAS 
(By Mordeca Jane Pollock) 


The recession is not the only threat to 
long overdue justice for women in academic 
employment, Professional opponents, cashing 
in on their moral prestige as Establishment 
intellectuals, have sought to convince the 
public, the Congress and the President that 
faculty affirmative action is unworkable and 
unjust and that its implementation must be 
rescinded. 

Under Executive Order 11246, institutions 
of higher learning, in order to receive Fed- 
eral monies, must dissolve employment dis- 
crimination against women that has been 
traditional in colleges and universities. 

These institutions by law must attempt to 
hit hiring targets that they themselves es- 
tablish and are based on available female tal- 
ent in given fields of study and academic 
ranks. The important word is “attempt.” The 
goals, based on anticipated turnover, aim to 
achieve a faculty as it would be were there 
no discrimination against women. 

Systemic discrimination dictates that, 
without a serious effort to reach employment 
goals, anti-discrimination remains a good 
intention and the status quo ante is per- 
petuated. 

Opponents of affirmative action, such as 
the Committee on Academic Non-Discrimina- 


tion and Integrity, nonetheless argue that 
goals are quotas. 


In fact, neither the executive order nor its 
guidelines for implementation obliged the 
hiring of any but the most qualified person 
for a faculty post. Not once has the Health, 
Education and Welfare office for civil rights 
foisted preferential hiring on a college or 
university. The order’s implementing rules 
require, however, a serious effort to find 
female competitors as well as the even- 
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handed application of job criteria that aca- 
demic departments themselves specify. The 
facts must show that these job criteria are 
directly related to the post in question. 

If, as has been reported, a handful of aca- 
demic department heads have told disap- 
pointed male job seekers they were under 
duress to hire a female, the department heads 
were acting illegally. Their illegal hiring pref- 
erence does not support the contention that 
goals are quotas. 

It has been argued that, because of Fed- 
eral rules, reverse discrimination has pene- 
trated academic hiring. The fact is that in 
the first five years of the amended order’s 
existence, the employment of women did 
not increase by even one one-hundredth de- 
spite their qualifications and availability on 
the job market. 

We are asked to believe the reiterated con- 
tention that “cultural factors” rather than 
“massive discrimination” are overwhelmingly 
responsible for the exclusion of women. In 
fact, women once trained do not desert aca- 
demia to raise children, and married female 
scholars publish at least as much as their 
married male colleagues. 

We were told that faculty affirmative action 
assaults the merit system that prevails in 
academic hiring. What merit system? 

In fact, a logrolling system, from which 
women rarely benefit, is the norm for faculty 
hiring. Colleges and universities therefore 
face about 500 complaints of discrimination 
under the order alone, which is the weakest 
of legal recourses against academic hiring 
bias. Not one such complaint has proven un- 
justified upon H.E.W. inquiry. 

Professional opponents of affirmative ac- 
tion fail to recognize the shakiness of their 
case. One such opponent asserts that the 
word “‘goal” has the same “cognitive mean- 
ing” as the word “quota.” Somehow it has 
this cognitive meaning only to opponents of 
affrmative action. A goal is a quota only if 
you want very much to believe that it is. 
The opponents of faculty affirmative action 
are, after all, the same tenured professors di- 
rectly responsible for the unjust and discrim- 
inatory hiring system in academia. 

H.E.W. itself is also responsible for the fail- 
ure of affirmative action to produce results. 
As the US. Civil Rights Commission 
chronicles, the Office for Civil Rights has 
countenanced flagrant delays and has never 
taken a penny away from institutions where 
it has discovered rampant discrimination 
against women, as at Berkeley. The office 
has accepted the faulty affirmative action 
plan of Harvard, a university that, although 
notoriously biased, is politically powerful. 

Womens rights advocates stand to gain 
nothing further either by arguing at persons 
whose minds are made up or by waiting for 
H.E.W. to act. Only political and legal pres- 
sure will help us, for only power stops power. 


CRYING FOR A SOLUTION 
HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. LLOYD of California. Mr. Speaker, 
my 35th District in southern California 
suffers from smog conditions that are as 
bad or worse than any in the Nation. Al- 
most all of the smog is produced by auto- 
mobiles, and I believe the solution to the 
“smog problem lies in improved auto- 
motive engineering. The following edi- 
torial in the San Bernardino Sun- 
Telegram of April 7, 1975, expresses my 
attitude on this most pressing problem: 

CRYING For A SOLUTION 

Sen. Tunney is obviously right in saying 

the smog problem cannot be conquered 
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without phasing out the internal combustion 
engine as we know it now. 

He is also probably right in inferring that 
America’s great automakers have not pushed 
as they might have for the smog-free car. 
As Tunney notes, the nine engines which 
have been accepted as meeting the 1975-76 
air purity standards are all foreign makes. 
Where is the vaunted American technology 
there? 

And the senator, neatly ducking “the 
obNOXious issue,” said that “add-on devices” 
won’t do the job. That’s true, they won't. 
They might have started it, however. 

Sen. Tunney’s talk before a Democratic 
women's group last week comes through as a 
set of truisms that have already been oft- 
said. 

Still his talk was necessary and even 
praiseworthy. 

Because no matter how many times these 
truisms have been said—they still have 
neither been adequately heard nor heeded. 

In effect, the problem has been stated. 
The solution hasn't. 

The solution must envisage how a world 
whose entire productivity has been based on 
an environmental input—in other words, on 
consuming the environment—can be turned 
around. 

We must learn how to live in balance 
with nature—rather than at nature’s ex- 
pense. Furthermore, the goal is to do this 
without dislocating and disrupting the lives 
of the millions working in, and living off, 
energy-based enterprises. 

Nor can it be achieved in a vacuum. One 
nation can’t swing it alone, superpower or 
not. The answer requires cooperation and 
consensus in a world split with hostilities. 
The answer requires leadership from a Presi- 
dent whose past is grounded in autoland’s 
Michigan, and a vice president whose power 
emerges from an oil empire. It must come 
from leaders in other nations who have sim- 
ilar ties to the world as it is. 

But the leadership must come, and the 
solution must follow. Our eyes and lungs 
are crying for it now. Our lives will be hang- 
ing on it tomorrow. 


GEORGETOWN UNIVERSITY SUR- 
VEY SHOWS 72 PERCENT OF DIS- 
TRICT OF COLUMBIA RESIDENTS 
APPROVE’ HANDGUN CONTROL 
LEGISLATION 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. FAUNTROY. Mr. Speaker, con- 
trary to many popular beliefs, the hand- 
gun advocates and those who support 
them, are by no means in the majority in 
the District of Columbia. 

The latest Georgetown University Poll 
released last week—the third citywide is- 
sue survey conducted by Georgetown 
University this year—shows that nearly 
75 percent of the residents in the District 
favor the prohibition of handgun sales in 
their community. The report further 
shows that those in favor of gun control 
include a wide range of people. 

As Washington is a heterogenous com- 
munity made up of people from all over 
the country with vastly diversified views, 
it contains a sufficient sample of varia- 
bles to make a representative poll relia- 
ble. I believe that the persuasions and the 
beliefs of the country as a whole, on the 
question of gun control, are closely re- 
flected in this local example. 

The will of the majority must be ac- 
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tualized if democracy is to remain. I be- 

lieve the majority has spoken out as 

demonstrated by the survey which I am 

appending for the benefit of my col- 

leagues: 

[From the Georgetown University News, 
Apr. 8, 1975] 


D.C. RESIDENTS FEEL NEED To OUTLAW HAND- 
GUN SALES 


WASHINGTON, D.C.—The latest Georgetown 
University Poll shows that 72% of D.C. res- 
idents questioned favor outlawing the sale 
of handguns in the District. 

When asked if they agreed with a bill that 
would outlaw the sale of handguns, 72% said 
they agreed; 8% favored a limited sale of 
handguns; 14% wanted no restrictions; and 
6% were not sure. 

The desire for gun control was strong not 
only among liberals (78%) and moderates 
(79%) but also among conservatives (57%). 
In fact, agreement on outlawing handgun 
sales cuts across nearly all demographic 
groups. 

Strongest support for controls came from: 
whites (84%), women (79%), higher edu- 
cated (87%), Democrats (76%), higher in- 
(em) oe liberals (78%) and moderates 

The third Georgetown University Poll was 
conducted from February 24 to March 2, 
1975. In the survey, pollsters interviewed a 
representative sample of 405 D.C. residents, 
18 years old or older, at random by telephone, 
This sample size is designed to insure ac- 
curacy to within 3-5% of the survey findings. 

Telephone numbers for the sample were 
randomly generated to be certain to include 
unlisted telephone numbers and newly con- 
nected numbers, Tabulation of the responses 
was done at the Georgetown University 
Computation Center. 

The Georgetown University Poll is sup- 
ported by the University’s Graduate School, 
and is a survey of the political, social, and 
ace opinions of the District of Colum- 

The questions on gun control were only 
one part of the telephone survey. In the 
coming weeks, other releases based on the 
survey will include questions on police issues, 
Watergate, problems facing the D.C. govern- 
ment, and national health insurance. 

(The source of this release is Dr. Robert 
Hitlin. He may be contacted at 625-4707 or 
625-3095, afternoons. Messages can be left 
at 625-4941). 

The university poll on handguns follows: 


[The Questions and responses on.which this analysis is based 
are: "A bill has been ooa that would outlaw the salè 
of handguns in the District. Do you agree, or disagree with 
this proposal?’ (405 respondents—in percent)] 
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COSMETIC STATISTICS TO HIDE 
OUR FLAWS 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. EDGAR. Mr. Speaker, the most 
recent statistics issued by the adminis- 
tration indicate that this Nation is ex- 
periencing unemployment at a rate of 
8.7 percent. Statistics have a way of 
forming our national goals, prioritizing 
our needs, and managing our failures. 

The tragedy of these statistics is that 
they serve only as a body count, without 
respect for the individual struggles and 
the devastating trauma which is inher- 
ent in this 8.7 percent figure. The per- 
sonal impact of the recession has caused 
untold suffering for millions of American 
families. This story cannot be found on 
a page filled with numbers. 


Mr. Speaker, I insert in the RECORD a 
poignant and enlightening account 
which appeared in the New York Times 
on April 1. The writer, Edward B. Furey, 
is one of many who have experienced the 
humiliations and frustrations of being 
one of millions who contribute to that 
single statistic of 8.7 percent. I hope that 
when this body addresses itself to legis- 
lation which will reduce threatening sta- 
tistics, we will not lose sight of the 
fact even the unemployment of one per- 
son is unacceptable if it could be pre- 
vented. 


The article follows: 
THE FEAR, THE NUMBING FEAR 
(By Edward B. Furey) 


BRIGHTWATERS, N.Y.—Let me tell you what 
it’s like for one guy to be 52 years old and 
jobless in America in 1975. 

As a recently fired middle-management 
executive of a division of one of America’s 
top 500 companies, I have sent out over 150 
résumés, Less than 10 per cent have drawn 
@ response of any kind. Five per cent drew 
requests for additional information, while 
less than 4 per cent resulted in a personal 
interview. None resulted in a job. 

As an infantry veteran of World War II 
in the South Pacific, I’ve had some experience 
with fear, and how men deal with it. I like 
to feel that I don't scare any easier than 
the next guy, but to be 52 years old and 
jobless is to be frightened—frightened to 
the marrow of your bones. Your days start 
with it, and end with it. It’s all pervasive. 
It's numbing. It’s mind-boggling. 

Things you've always taken for granted 
fall apart. You can no longer maintain your 
hospitalization insurance, and for the first 
time in 28 years you and your family are 
unprotected against a medical emergency. 
You are unable to meet the payments on 
your life insurance. The bank holding your 
mortgage warns that foreclosure is being 
considered. Bills to the utilities are overdue 
and you're keeping vital services only 
through partial payments, aware of the fact 
that time is running out. 

It’s to tell a fine 14-year-old son that you 
haven't got the five bucks you owe him for 
the great report card he brought home. 

It’s to pass local merchants on the street 
and feel embarrassment, wondering when 
you'll be able to pay them what you owe 
them. 

To feel the disintegration of your confi- 
dence as a man, and your ability to protect 
your family from economic disaster. 
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It’s to envy just about everybody who has 
a job, any job. 

It’s to see the doubt on the faces of your 
children about what's going on in their 
house, when so many of their friends are 
unaffected. 

It’s to add a crushing dimension to the 
natural self-doubts that are part of the 
process of growing older. 

It’s to stand silently on unemployment 
lines with other surplus members of Amer- 
ica’s work force, waiting to sign for your 
unemployment check. 

It’s to see what the neighborhood looks 
like at 10:30 on a Tuesday morning. 

It's to feel embarrassed to answer the ring 
of the telephone at the same hour. 

It’s to watch assorted politicians in dia- 
logues with fat-cat television interviewers 
in an atmosphere replete with camaraderie, 
purporting to discuss America’s problems, 
where the right questions are not asked, and 
the unchallenged responses consist mostly 
of noncommittal and vacuous banalities. 

It’s to realize the simple stunning fact that 
you are without meaningful representation 
in this society. 

And in the late evening when your house- 
hold is quiet and you switch off the bed- 
room light it’s to be alone, alone like you've 
never been before. To lie there looking at 
the darkness and wonder if you're going to 
lose the home that you've worked all your 
life for, the home that represents the only 
equity you've been able to accumulate in 
30 years of working and raising a family. 

It's to realize that for many Americans 
the problem you are facing for the first time 
has become a way of life. 

The carnage is strewn about America for 
anyone with eyes to see. In our mental hos- 
pitals, in our drug-abuse centers, in the 
alcoholic wards of our hospitals, in our juve- 
nile shelters, in our prisons, and on the 
streets of our cities. 

And finally, it’s to lie sleepless in bed wait- 
ing for the dawn of a new day and realize 
that something is terribly wrong in America. 


WE MUST NOT OFFEND FOREIGN 
SST MAKERS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mrs. SCHROEDER. Mr. Speaker, in 
light of the growing controversy over 
whether or not to allow SST flights into 
the United States, I would like to insert 
a recent editorial from the Denver Post 
which expresses many of my thoughts on 
the issue. 

I would also like to endorse the anti- 
SST legislation introduced by Senator 
PROXMIRE and Representative WOLFF— 
S. 1121 and H.R. 4932, H.R. 4933. Con- 
gress has previously given a clear man- 
date against the supersonic transports 
due to their excessive environmental dis- 
ruptions, but, unfortunately, it appears 
that we are going to have to insure that 
our mandate is not circumvented. 

The article follows: 

We Musrn’t OFFEND Forricn SST MAKERS 
(By Leonard Larsen) 

WASHINGTON. — For some reason, or a vari- 
ety of them, our country of all the countries 
on the globe must conduct itself so as not to 
bruise the delicate feelings of others. 

Even if the others don’t particularly give a 
damn about us or even if it’s not in our own 
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self interest, we alone must, as the occasion 
demands, crawl in bed with tyrants, prop up 
rows of dominoes, slap cash on the barrel- 
head, pump up faltering economies and al- 
ways be ready to apologize if we haven't done 
enough, 

At least that’s what we’re told. 

Now it is the British and the French—and 
their wishes—to whom we must bow, allow- 
ing them to fiy their supersonic passenger 
airplane into the country on regular sched- 
ules so they can skim off a larger share of 
U.S. international passenger revenues. 

Never mind that Congress in a lucid mo- 
ment five years ago decided that the proposal 
for federal participation in a supersonic 
project of our own could not stand up in the 
face of environmental and economic argu- 
ments. 

Never mind that the federal government 
decided against allowing any commercial 
supersonic overflights of the country and 
that subsonic jet aircraft have to conform to 
noise standards in their operations. 

Never mind, either, that the British and 
French were aware of all of this as they 
pushed on with production of 16 of the 
supersonic Concordes, always eyeing the U.S. 
market. 

Now we are told by some of our federal 
Officials that we must back off the decisions 
we made about the SST, that to avoid a 
cruel jab at the sensibilities of the British 
and French we must allow the Concorde to 
fiy regularly into Dulles International Air- 
port west of Washington and into New 
York’s Kennedy International Airport. For 
starters. 

It was the Federal Aviation Administra- 
tion (FAA) which recommended earlier this 
month that the regular commercial flights 
should be allowed, recommending too that 
even though the Concorde on takeoff ex- 
ceeded the existing noise standards we re- 
quire of domestic jets, we should waive the 
standards for the British and the French. 

In effect, the federal agencies involved and 
the Ford administration are arguing that 
the Concorde project has become so impor- 
tant to the British and the French that we 
cannot stand in their way. Not even in our 
own country. 

Because, mercy me, the argument runs on, 
whatever would the British and French 
think of us if we enforced the decisions that 
we made over the past several years. 

It’s also suggested by federal officials that 
we shouldn't enforce our own regulations 
because that would halt future flights into 
the country of the Soviet Union’s supersonic 
jet transport. 

And, mercy me again, we have to acknowl- 
edge the Russian investment in their air- 
plane and we mustn’t strain our relations 
with them. 

Here is the way the Environmental Protec- 
tion Agency (EPA) summed up the case as 
it—the agency supposed to be standing in 
the way of environmental abuse—recom- 
mended the noise waiver for the incoming 
SSTs: 

“Because of the large investment in both 
dollars and prestige made by the govern- 
ments supporting development of the SSTs, 
the United States government is reluctant 
to take overt action that might be construed 
as being directly responsible for the failure 
of the current SST programs.” 

The “overt action” in this case being sim- 
ply the enforcement of existing standards— 
not the formulation of new ones—and the 
threatened “failure of the current SST pro- 

” looming if the British and the 
French and the Soviets can’t dip into the U.S.. 
passenger market. 

Fortunately, some of the old congressional 
antagonists are ready for a new fight over 
the SST. Sen. William Proxmire, D-Wis. for 
one, has said he'll ready legislation blocking 


the waivers proposed by the FAA and the 
EPA. 
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It was Proxmire who led the fight against 
development of a U.S. SST seven years ago, 
charging then that the project was an eco- 
nomic flasco, wasteful of taxpayer funds and 
holding the promise of “converting this 
country into a drop-forge foundry...” 


IMPORTANT COMMENTS ON 
INTERNATIONAL TRADE 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. MICHEL. Mr. Speaker, virtually 
overlooked by many commentators on 
President Ford’s address to the Congress 
last week were his vitally important com- 
ments on international trade. 

In particular, I was struck by the 
cogency of the President’s comments on 
the effect of our denial of most-favored- 
nation treatment for the Soviet Union 
and other socialist nations. 

I do not happen to like the Govern- 
ment of the Soviet Union. Neither do I 
regard its policies in foreign relations 
as being in the interest of the peoples of 
the world. But I do believe in free trade. 
It seems clear to me that protectionist 
policies have generally been a failure, 
and at this time, with unemployment and 
capital shortages being such serious 
problems for the Nation, it is certainly 
no time to be denying markets for our 
products, or jobs for the workers in 
these industries. 

I was interested too in the evidence 
presented by the President that the ob- 
jective of the Jackson amendment has 
not been met by its passage. Indeed, 
Jewish emigration from Russia, the 
whole idea behind the trade restrictions, 
has declined since the passage of that 
legislation. 

The Jackson amendment was bad in 
the first place; it is not doing what it was 
supposed to do. Surely it should be re- 
pealed at the first opportunity. 

I was also interested to note that 
strong support for this position has been 
voiced by the National Machine Tool 
Builders’ Association, a group which 
represents an industry vitally concerned 
with international trade. In their 73d 
Spring Meeting in Washington last 
week, the Association adopted a resolu- 
tion in support of the President’s call 
for repeal of the Jackson amendment. 

In the interest of furthering that goal, 
I would like to have that resolution 
printed at this point in the RECORD. 
RESOLUTION OF THE NATIONAL MACHINE TOOL 

BUILDERS” ASSOCIATION 

Whereas the National Machine Tool Build- 
ers Association has been in the forefront 
of those who would expand opportunities for 
American business to sell its products abroad, 
including the Soviet Union; 

And, whereas these expanded trade oppor- 
tunities provide additional jobs for Ameri- 
can workers at a time when domestic unem- 
ployment ts at its highest rate in recent 
memory; 

And, whereas these expanded trade and 
Job opportunities have been severely retarded 
by efforts to affect changes in Soviet emigra- 
tion policies through economic sanctions 
against East-West Trade; 
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And, whereas the principal result of these 
efforts—well-intentioned though they may 
be—has been to lose billions of dollars worth 
of business to West European and Japanese 
firms and to sacrifice the creation of thou- 
sands of new jobs for American workers; 

And, whereas President Ford has recom- 
mended to a Joint Session of Congress last 
evening that the repeal of restrictions on 
East-West trade contained in the 1974 Trade 
Act is “urgently needed to further our na- 
tional interest;” 

Now, therefore, be it resolved that the 73d 
Annual Spring meeting of the National Ma- 
chine Tool Builders’ Association in Washing- 
ton, D.C. on April 11, 1975, hereby goes on 
record as urging the Congress to give imme- 
diate favorable consideration to President 
Ford's courageous and common-sense request 
to extend most-favored-nation treatment, 
credit and investment guarantees and com- 
mercial agreements to the U.S.S.R. without 
restrictions which hamper expanded trade 
and job opportunities for American business 
and workers and which have given other 
free-world countries a competitive advantage 
in the Soviet marketplace. 

Be it further resolved that copies of this 
resolution be provided to the press, to the 
appropriate committees of the Congress and 
to President Gerald R. Ford, to whom we 
offer our assistance in his efforts to achieve 
a sensible trade policy vis-a-vis the Soviet 
Union, 


WILL HOUSE BUY THE “BUY 
RUSSIA” BILL 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ASHBROOK. Mr. Speaker, the 
House of Representatives will soon be 
considering H.R, 1287, a bill to reimpose 
the embargo on Rhodesian chromium. 
I respectfully suggest that this bill 
should be subtitled the “Russian Chrome 
Merchants Relief Act of 1975.” 

Passage of H.R. 1287 would permit the 
Soviets to double their prices while 
cutting back on quality and quantity. It 
would also give the Soviet Union mil- 
lions of dollars in windfall profits. 

After the Russian chrome monopoly 
was smashed in 1971 by passage of the 
Byrd amendment, Soviet prices plum- 
meted despite the highest demand levels 
in history. Russian chromite dealers 
tried everything to salvage their domi- 
nant position here including a 5-month 
embargo on shipments to American 
consumers. Even this, however, had little 
effect. 

The drive in Congress to prohibit im- 
ports from Russia’s toughest competi- 
tor—Rhodesia—however, makes it a 
whole new ball game. The Soviet Union 
can now return to business as usual. And 
we have already been given a taste of 
what that will be like. In January Soviet 
chrome merchants announced delivery 
cutbacks of 35 percent and price in- 
creases of 100 percent. 

I urge my colleagues to not grant the 
Soviet Union a captive market in 
chromium. I urge my colleagues to vote 
against the “Buy Russia” bill. 

Following is the text of an article 
from the January 15, 1975 issue of 
Chemical Week that discusses this mat- 
ter in greater detail. 
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SQUEEZE PLAY ON CHROME 


Airco President Richard V. Giordano re- 
ports his company's major chrome supplier, 
the Soviet Union, has ordered a 35% reduc- 
tion of shipments to the company in first- 
half 1975. 

He has called on the U.S. government to 
release material from its stockpile to offset 
the cutback and to put a brake on rising 
chrome ore prices. 

Giordano notes that Soviet prices have 
nearly doubled, to $160/ton, since last year, 
and he predicts they will remain at that high 
level for the next six months. Meanwhile, 
Turkey and Iran, two other major producing 
nations, also have put through price in- 
creases—to about $140/ton, compared with 
$70/ton a year ago. 

Releasing chrome ore from the U.S. stock- 
pile would require Congressional approval, 
and right now there are no indications that 
approval will be given. 

Giordano says Airco will have to step up 
ore purchases from other countries, includ- 
ing Rhodesia. However, Rhodesian supplies 
may not be available to the company much 
longer. 

During the last session of Congress, an 
Administration attempt to repeal the so- 
called Byrd amendment—which allows U.S, 
companies to import ore and ferrochrome 
from Rhodesia despite United Nations sanc- 
tions against the country—failed to pass. 
But the new, more-liberal Congress is likely 
to be more sympathetic to the African 
position. 

Moreover, many Officials in Washington 
question the wisdom of following a policy 
that is anathema to the black Rhodesian 
majority, which sooner or later is bound to 
take over the government. 

The Rhodesian government and African 
nationalists are scheduled to discuss the 
issue of majority rule later this month. A 
mutually agreeable settlement would end 
economic sanctions, but the two sides are 
ae apart and agreement appears to be far 
of. 

What an end to the regime of the white 
minority In Rhodesia would mean to US. 
aoe that deal with the country is not 
clear. 

Union Carbide, which imports ore and 
ferrochrome from Rhodesia, would not spec- 
ulate on the impact such a change in gov- 
ernment would have on business. Dwight 
Wait, chairman and president of Union Car- 
bide Africa and Middle East, Says Carbide 
has not been receiving preferential treat- 
ment from Rhodesia, although the company 
has invested in mines and a ferrochrome 
smelter there. 


PRICE CONTROL BY EMBARGO 
HURTS EVERYBODY 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. HANSEN. Mr. Speaker, I would 
like to call the following article to the 
attention of my colleagues and urge them 
to read it and reflect on its contents. It 
was provided to me from the Furrow 
magazine by my good friend, Bill Cor- 
bett, of Soda Springs, Idaho: 

PRICE CONTROL BY EMBARGO HORTS EvERYBODY 

It is easy to understand why an undevel- 
oped nation, facing starvation, might place 
an embargo on the export of foodstuffs to 
other countries. Such a step would seem just 


and necessary in order to reduce hunger at 
home. But for a rich trade-orlented country 
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to do so, as a way of manipulating domestic 
food prices, seems not only unnecessary, un- 
wise, and unfair, but counter-productive and 
downright callous. 

An embargo or quasi-embargo against crop 
exports, such as U.S, restrictions on soybean 
exports in 1973, or the oft-threatened and 
widely-demanded (but never imposed) em- 
bargo on U.S. corn and wheat last year, can 
play havoc with crop marketing and con- 
sumption patterns. It creates a situation 
something like an auction of scarce commod- 
ities at which only one buyer (in this case 
the richest one) is allowed to bid on most of 
the lots. Lacking competition, the protected 
buyer can purchase what he desires at the 
price he wishes to pay. Others must scramble 
for what's left, and some—the poorest of 
course—go away empty-handed. 

Have the best interests of the protected 
buyer really been served? 

The answer, in my opinion, is no. Some 
short-term national benefit may be derived, 
but the aftershock can affect national and 
international well-being for years to come. 


BUYER BEWARE 


First of all, an export embargo on any 
scarce commodity causes a certain degree of 
economic disruption and hardship in coun- 
tries that are traditional buyers of the crop. 
So those countries immediately begin search- 
ing for substitute foods or for ways to become 
self-sufficient. At the very least, they look 
carefully at other producing countries, seek- 
ing more dependable sources of supply. Thus 
there is great risk of losing future trade with 
valued customers, perhaps some long and 
carefully cultivated. 

Fragile trading patterns and practices are 
disrupted by embargoes. World trade is in- 
hibited by unpredictably gyrating supplies 
and prices. Commodity contracts lose viabil- 
ity and futures markets may become con- 
fused and depressed by fear of unnatural re- 
strictions on trade. 


SUBSIDIZED LUXURY 


An embargo can also be directly damaging 
at home because it results in a false price 
that is well below the world value. Because 
this price does not function to dampen buy- 
ing, the result is luxury domestic consump- 
tion of a scarce, high-value product in much 
demand overseas. Associated is the lost op- 
portunity to strengthen the national cur- 
rency through free trade of the product. Also, 
crop embargoes discourage home farmers, 
who find themselves subsidizing domestic 
consumption (or, by world standards, over- 
consumption). And demoralized farmers are 
not likely to produce a plentiful supply of 


anything. 

Viewed through the eyes of would-be pur- 
chasers, one can see in food embargoes a kind 
of cynicism that places politics and short- 
term expediency above good world citizenship 
and responsible humanism. To deny people 
in other countries the right to bid for what 
is produced is to tell them: “Even though 
you may want and need this commodity more 
than we do, it is not available to you at any 
price.” This kind of self-indulgence, if wide- 
spread, can't help but create a climate of 
international selfishness and distrust. 

What is feed in one nation may be food 
in another. Thus, if the embargo idea spreads, 
one nation may fatten pigs with commodi- 
ties that other countries want to purchase 
for human food, only to find the product 
can’t be bought for love or money, even for 
both. 

Food embargoes, imposed on scarce com- 
modities, shut off supply when the customers’ 
need is greatest. After years of trade have 
created dependence and trust, embargoes 
should be applied only to stave off famine at 
home. If you refuse to share a farm com- 
modity when there’s not a lot of it, the rest 
of the world will do everything possible to 


EXTENSIONS OF REMARKS 


get along without your product even when 
you have too much of it. 


THE COST OF REGULATION 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. LATTA. Mr. Speaker, in a recent 
editorial about the increasing costs to 
the public of Federal regulations, the 
Wall Street Journal pointed out that 
mandated costs for special equipment on 
autos alone average $320 per car, with 
the total cost to American motorists last 
year calculated to be about $3 billion. 
Certainly, the editorial emphasizes the 
importance to consumers of enacting 
measures like those I have proposed to 
modify existing auto emission control 
standards. It also underscores the need 
for a careful review of other Federal 
regulations which may be self-defeating 
or which may have outlived their 
usefulness. 

I am pleased to insert the editorial in 
the CONGRESSIONAL RECORD at this point 
for the benefit of colleagues: 

THE COST oF REGULATION 

Now that the Environmental Protection 
Agency has admitted its error in forcing 
catalytic converters on automobiles with 
only a sketchy notion of the consequences, 
it might be a good idea if Washington paid 
closer attention to the costs and conse- 
quences of other regulations it has imposed 
ostensibly in the public interest. A good 
place to begin this reexamination is with a 
recent study by economist Murray Weiden- 
baum, “Government-Mandated Price In- 
creases” (American Enterprise Institute). 

Professor Weidenbaum notes that while 
budget deficits and excessively easy mone- 
tary policy are two oft-cited reasons for in- 
filation, a less obvious way in which govern- 
ment can worsen inflationary pressures is 
through its myriad of regulations imposed on 
the private sector. He does not question the 
worth of cleaner air and water, pure food, 
safe working conditions or safe products. But 
regulatory activity generates costs as well as 
benefits, those costs represent a “hidden tax” 
which is shifted from the taxpayer to the 
consumer, and to the extent these regula- 
tions impose similar costs on all price cate- 
gories of a given product, the hidden tax 
tends to fall heaviest on lower income 
groups. 

The most obviously federally mandated 
costs are those for special equipment on 
autos, which average some $320 per car and 
which last year alone cost American motorists 
approximately $3 billion. But all industries 
are affected to some degree by mandated 
costs. 

Enforcement of these regulations requires 
a small army—some 63,000 federal regulators 
this fiscal year at a direct cost of $2.2 billion. 
But indirect costs are probably incalculable: 
Individuals and firms spent more than 130 
million man-hours a year just in filling out 
thousands of different forms required by 
federal law, a paperwork burden that has 
increased by 50% just since the end of 1967. 
Even a firm employing not more than 50 
people is required to fill out as many as 


75 to 80 different types of forms in the course 
of one year. 


Some of these regulations clearly confer 
benefits that far outweigh the increased 
price tag. Others are marginally beneficial. 
But many are simply self-defeating—that is, 
their costs outweigh any intended benefits. 
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Yet few Congressmen seem to have a clear 
idea of the cost-benefit ratio, and there is 
little indication that they really care. In the 
name of “the consumer” they rush to im- 
pose ever more regulations, seemingly 
oblivious of the economic consequences of 
doing so. 

When productivity and living standards 
were rising rapidly, Professor Weidenbaum 
notes, the nation could more easily afford 
to applaud the benefits and ignore the costs 
of regulation. But now the acceleration of 
federal controls coincides with and accentu- 
ates a slow-down in productivity growth and 
in the improvement in real standards of 
living, therefore the earlier tolerance toward 
controls is no longer economically defensible. 

Given the tenor of the times, we don’t 
anticipate any great lessening of Washing- 
ton’s eagerness to regulate business all it 
possibly can. But the study carried out by 
Professor Weidenbaum would suggest that 
Congressmen who truly have the welfare 
of the consumer at heart should begin taking 
a closer look at the overall cost of federal 
regulation. 


MEMORIALIZING THE WARSAW 
GHETTO 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. GILMAN. Mr. Speaker, the 
memory of the horror of the Nazi per- 
secution of the Jewish people continues 
to haunt the conscience of the civilized 
world. Our recollection, perhaps blurred 
with the passage of time, is brought into 
sharper focus with the remembrance of 
the events of April 19, 1943, the begin- 
ning of the Warsaw Ghetto uprising. 

Militarily, the uprising was destined 
for futility, 56,000 Jews having been 
killed or captured by the Nazis within a 
3-week period. The participants in the 
revolt left behind a body of literature in- 
dicating that they knew that the signifi- 
cance of their effort lay not in military 
victory or defeat, but in the message 
which the battle would leave to history. 
The spirit of the last survivors is re- 
flected in this poem, left to us by a little 
girl who lived in the Warsaw Ghetto: 

THE BUTTERFLY 

The last, the very last so richly brightly 
dazzling yellow 

Perhaps if the sun’s tears could sing against 
a white stone 

Such, such a yellow is carried lightly way 
up high 

It went away, I’m sure, because it wished 
to kiss the world goodbye. The last... 

For seven weeks I’ve lived in here penned 
up inside this ghetto 

But I have found my people here 

The dandelions call to me and the white 
chestnut candles in the court 

Only eroro saw another butterfly. The 

t 


That butterfiy was the last one, butterflies 
don’t live in here.” 


In memorializing the 22d anniversary 
of the Warsaw Ghetto uprising, Jews 
around the world honor all whose lives 
were lost to the persecution of the Nazis. 
The memory of those who died in War- 
saw is a special symbol of the eternal 
struggle of all people against the bar- 
baric forces which have threatened man- 
kind. 
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THE WOLF IS NOW AT THE DOOR 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. SNYDER. Mr. Speaker, during my 
entire service in the Congress I have con- 
tinually pointed to the danger of deficit 
spending by Government. While I have 
not been alone in warning my colleagues 
and the American people of the folly of 
spending beyond our means—of making 
appropriations far in excess of tax reve- 
nue—unfortunately the majority in Con- 
gress has continued to run up our na- 
tional indebtedness until it now is well 
over one-half trillion dollars. 

One of my constituents has called to 
my attention a fine article which brings 
right up to the minute the actual conse- 
quences of this erroneous policy. 

Its title, “The Wolf Is Now At The 
Door,” was aptly chosen by its author, 
Percy L. Greaves, Jr., who for many 
years has written incisive articles on eco- 
nomic matters. 

I hope all my colleagues will carefully 
read this accurate summation of our 
present, disastrous economic situation 
brought on by profligate spending of 
hard earned tax money and borrowed 
funds. The article appeared in The Re- 
view of the News for March 12, 1975: 

THE WOLF Is Now AT THE Door 
(By Percy L. Greaves, Jr.) 

This is no false alarm. The future of Amer- 
ica is on the line. The illusions of a govern- 
ment-created euphoria are about to be dis- 
pelled. The President’s Budget paints the 
picture. He asks Congress to let him spend 
more dollars in Fiscal 1975 and 1976 than all 
his predecessors spent in the 160 years from 
1789 until Fiscal 1950. His proposals would 
cost more than all the declared wars we ever 
fought. The sum of $662,800,000,000 staggers 
the mind. Digest it with care. 

What this country needs is more produc- 
tion, not more dollars. To save our economy, 
we must stop inflating and take off the 
chains now hampering the productive forces 
of a free society. Yet, the President's Budget 
prescribes more dollars, less energy, higher 
prices and still more burdens on production, 
while subsidizing the unemployment that 
prior political policies have produced. Many 
Congressional leaders do not think the Pres- 
ident’s Budget is big enough. They seek the 
creation of still more dollars, while advo- 
cating policies that would further stifie the 
private investment that is needed to lift our 
economy off the rocks. 

This is not a time for wailing. weeping, or 
wanton partisanship. It is a time for eco- 
nomic understanding and intelligent action. 

The dollar is plainly on the skids. For 
forty years it has been losing its market 
value with ever-increasing intensity. By the 
government’s own selected figures, the dol- 
lar has lost three-quarters of its purchasing 
power in the 41 years since Franklin D. 
Roosevelt launched the New Deal. It lost 
almost two-thirds of its purchasing power 
in the 19 years since the end of World War 
TI. It lost one-third of its purchasing power 
in the six years after Mr. Nixon was elected 
President, President Ford’s Budget assumes 
another two-digit loss in 1975. It is certainly 
time to stop the momentum of the ever- 
increasing political devaluation of our dol- 
lars and guide our economy back to the free 
market principles on which our past pros- 
perity was built. 

Only those with a complete lack of eco- 
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nomic understanding could propose stepping 
up of the very policies which have produced 
our present economic mess, Yet, such are the 
proposals now before Congress. If enacted, 
they could wreck our whole western civiliza- 
tion. Flooding the nation with artificially 
created dollars will never produce the wealth 
our nation needs to sustain itself. Such pol- 
icies can only ruin the dollar’s purchasing 
power, discourage productive investment 
and, given present ignorance of sound eco- 
nomics, create a demand for further market 
controls that will lead to more miseries. 

The sho created by the Nixon Ad- 
ministration’s recent controls should not be 
forgotten. Those who know American history 
should also recall that price controls were 
responsible for the excruciating suffering of 
our ragged Continentals at Valley Forge. 
That nadir of our fortunes almost snuffed 
out our hopes of freedom from British 
domination. 

In those Revolutionary days, many of our 
people were still able to produce their neces- 
sities of life. Today, with so few on self- 
sufficient farms, such controls could, if en- 
forced, create conditions similar to those of 
the fall of Rome and the Communist Revolu- 
tion in Russia. In both cases, city popula- 
tions poured into the countryside to scrounge 
for the food they needed to keep body and 
soul together. 

We are all in this together. If our highly 
complicated division of labor breaks down, 
there is not one family in a thousand that 
could sustain itself for long. We can only 
speculate as to how we could exist without 
electricity, without gasoline, without heating 
fuels, without pure water, or without the 
daily necessities that now pour in from all 
over the world. 


PROJECTED FEDERAL DEBT INCREASES 
[In billions of dollars) 


Fiscal 


Budget deficit 

From trust funds__ 
Off-the-Budget age: 
Other financing... 


Actual deficit 


proven cuts. 
increase in 


Yet, left alone, the market system flows 
smoothly. As the late Professor Ludwig von 
Mises has clearly demonstrated, every political 
interference with market processes only 
makes matters worse. Every political inter- 
ference helps a few temporarily at the ex- 
pense of the many, until the system even- 
tually breaks down. For more than forty 
years our politicians have been hampering 
our wealth-producing processes with an ever 
increasing intensity. They now absorb the 
fruits of almost half the production they 
permit. For years now, every popular political 
policy has discouraged the very investments 
that are so badly needed to raise real wages, 
increase production, and lower prices. 

The Budget headlines feature a Fiscal 1975 
deficit of $34.7 billions and a 1976 deficit of 
$51.9 billions. As terrifying as these figures 
are, they tell only half the story. For some 
years now, our Presidents have tried to hide 
@ large part of the deficit from the American 
public. Certain expenditures have been 
placed outside the Budgets. The Social Se- 
curity and other trust funds they spend are 
not included. If such funds are added, as they 
should be, the deficit for the two years would 
come to $120.4 billions. 

This is the actual contemplated increase 
in the Public Debt. Few papers carried that 
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vital figure. Not even the august New York 
Times considered it fit to print. However, it 
is the bottom-line figure in the fine print of 
the massive government documents which 
few people see and fewer read. 

The above table not only gives these figures, 
but it also shows the effects of the expected 
Congressional refusal to support the Presi- 
dent’s proposed petty spending cuts as well 
as a part of what Congress is likely to add 
to the tax cuts. Congress has already refused 
to allow a small cut in the “Food Stamp 
Program.” Even most of the so-called “‘Con- 
servatives” voted to support this price-raising 
subsidy. 

These figures do not include any new 
spending programs. Not one cent is included 
for any of the new socialized medicine pro- 
grams that so many in high places consider 
urgent. Apparently, not even the current 
nursing home scandals can dampen their 
ardor for more of the same. 

Some dangers of continuing inflation are 
apparent to all. Yet, few have any idea of the 
root cause. Our politicians, who are solely 
responsible for inflation, pose as inflation 
fighters, while asking business and organized 
labor to help stop our ever rising prices. Tra- 
ditionally and by dictionary definition, infia- 
tion has always been an increase in the quan- 
tity of money. When inflation is so defined, 
it becomes obvious who is responsible for in- 
flation. Neither corporations nor labor unions 
can create money. Only the politicians can 
and do. 

Business would like to raise its prices every 
day. Workers would also like to raise their 
wages every pay day. But business cannot 
raise its prices or its workers’ wages unless its 
customers can and will pay the higher prices. 
In the final analysis, it is the customers who 
make the decisions to pay higher prices or 
not to pay them. When the government cre- 
ates and allocates more dollars to its favor- 
ites, the recipients can and do bid prices up. 
Inflation is that simple. 

By defining inflation as higher prices, our 
politicians have diverted public attention 
away from their responsibility in creating the 
more money that leads to higher prices. They 
have also turned attention away from the 
fact that these new dollars disarrange both 
consumption and investment and thus the 
guidelines and structure of business and in- 
dustry. Increases in the quantity of money 
never increase available consumable wealth. 
They merely rearrange purchasing power and 
production in a manner which cannot be 
continued indefinitely. Wealth is confiscated 
from the wealth producers and distributed by 
pure chance or political pull. Such policies 
inspire envy, jealousy, group hatreds, and 
often violence, 

While our inflation to date has been pain- 
ful, we must prepare for worse if this highly 
inflationary Budget, or anything like it, 
should become a reality. The more dollars 
that government spreads around will only 
buy fewer and fewer goods as the costs of 
doing business soar. 

In 1968, Mr. Nixon was elected as a “Con- 
servative.” At first, he sought to dampen 
down his predecessor’s inflation by cutting 
back the rate at which he increased the 
quantity of dollars. Those dependent on the 
continued pumping out of these dollars cried 
for help. So Mr. Nixon announced that he was 
now a Keynesian and started to add larger 
doses of dollars to those already in the mar- 
ket place. In 1971, he injected 54.4 billion 
new dollars into the economy. It sent prices 
soaring. Foreign governments and their cen- 
tral banks became alarmed. It looked as 
though they might claim gold for their dol- 
lars at the then legal rate of one ounce of 
gold for every $35 presented to our Treasury. 

On August 15, 1971, a worried Mr. Nixon 
slapped on price controls to divert attention 
from the fact that he had to break the dol- 
lar's last tie to gold—the tie that had sup- 
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ported the dollar's purchasing power in Inter- 
national markets. Two legal devaluations fol- 
lowed in short order. 

Since that fateful day, there has been no 
limit on the number of dollars the Admin- 
istration can create, except for the Debt 
limit which Congress is constantly under 

ressure to raise, whenever the Treasury 
finds itself unable to pay the bills for what 
Congress ordered. 

In 1972, the Nixon Administration pumped 
52.8 billion more new dollars into the econ- 
omy, raising prices still higher. In an at- 
tempt to slow down the “inflation,” official 
action reduced the dollar increase to $46.6 
billions in 1973 and $41.7 billions in 1974. 
These reductions in the quantity of new dol- 
lars poured into the economy hurt people 
and business whose prosperity depended 
on the flow of new dollars in ever increasing 
amounts. The result had to be lower produc- 
tion and increasing unemployment, 

In Calendar 1974, the federal government's 
Public Debt rose by $22.8 billions. Placing 
that Debt was difficult. Insurance companies 
and commercial and savings banks sold 
off their government securities as hard- 
pressed business offered them higher interest 
rates, Private individuals took $7.3 billions, 
only about one-third of the new Debt. The 
government's own trust funds took $11.6 
billions, more than half the total. The Fed- 
eral Reserve Banks had to take another $2.0 
billions. 

With the Debt increase for Fiscal 1976 
likely to run from three to five times that 
of 1974, the Treasury’s task of selling gov- 
ernment securities is going to get much 
tougher. With unemployment high and bus- 
iness profits falling, few private funds will be 
available for government securities or busi- 
ness expansion, This means that Debts will 
be monetized; that is, dollars will be arti- 
ficially created to buy government securi- 
ties as well as to be given or lent to indi- 
viduals and businesses. How many, we can- 
not know. But it could easily exceed 100 bil- 
lion dollars. The effects this will have on 
prices stagger the imagination, 

With these prospects highly possible, how 
long will foreigners hold on to their 90-odd 
billions of Eurodollars? If these dollars come 
running home, they will send prices up still 
further. All of which might raise a hue and 
a cry for price controls. This could drive us 
into a Hitlerlan form of national socialism 
and the end of the freedom that has been 
the source and strength of our high living 
standards. 

The President's program is proposed as s 
solution for three crucial problems; the 
energy crisis, inflation, and recession. In each 
ease he asks for belt-tightening, more gov- 
ernment controls, and the political distribu- 
tion of more dollars. The proposed combina- 
tion can only create more shortages and lead 
to a controlled society with all the miseries 
that socialism has always brought to the 
masses. 

Take the energy crisis. On January 16th, 
the President told Congress: “During the 
1960's, this country had a surplus capacity 
of crude ofl .... By 1970 our capacity, 
our surplus capacity had vanished, and as a 
consequence the latent power of the oil 
cartel could emerge in full force.” 

What turned the situation around? In the 
1960s there was considerable agitation to 
close the so-called depletion allowance “loop- 
hole.” It was aimed at those terrible Texas 
oil millionaires whose successful invest- 
ments had helped keep oll prices low. At the 
same time, the so-called environmentalists, 
with no understanding of economics, were 
agitating against the creation of power plants 
and later the oil pipeline to the Alaskan oll. 
As a result of these anti-social agitations, 
taxes on the oil industry were raised and 
the difficulties of increasing energy produc- 
tion were magnified. Those who still wanted 
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to invest in oil explorations expanded their 
activities abroad. 

Given the whipped up feelings against oil 
companies and public utilities, few savers 
would invest their hard earned funds in such 
industries. Consequently, these industries 
could only expand as far as their retained 
earnings permitted. As a result, less oll was 
produced in this country in 1974 than in 
1973. Many who invested in oil exploration 
abroad have had their investments national- 
ized without the slightest protest from our 
government which was founded to protect 
the lives and property of its citizens. 

Our energy shortage was created by our 
politicians. It can be ended in a reasonably 
short time if our politicians will reduce dis- 
criminatory taxes and permit free market 
forces to operate. If oil profits should tempo- 
rarily soar, the competition of new invest- 
ments will soon bring them in line. 

The President and his Democratic op- 
ponents propose new taxes and controls on 
oil and other energy sources. Such pro- 
posals can only lower our living standards. 
They say they do not want foreign countries 
to strangle us. It would seem they want to 
reserve that right for themselves. Higher 
taxes and prices on the lifeblood of warm 
homes, transportation, and industry would 
certainly do that. 

It was a relatively free market that pro- 
vided an abundance of cheap energy in the 
past and it is the only source that can pro- 
vide it again. 

The problems of inflation and recession are 
intertwined. Here too, the answer is the free 
market. Recessions and depressions are the 
inevitable results of prior inflations. Our 
dominant economic problems are all related 
to political interferences with the free mar- 
ket processes. 

America’s first great economist, Pelatiah 
Webster (1726-1795), stated in an essay in 
opposition to the Continental currency in- 
flation: “An error in finances, like a leak in 
a ship, may be obvious in the fact, alarming 
in its effects, but difficult to find.” Few 
Americans can locate the leaks in our ships 
of “modern finance.” The seepages are hid- 
den and difficult to spot. But as Webster also 
said: “The first thing necessary to correct- 
ing an error is to discover it. The next is to 
confess it, and the last to avoid it.” 

We cannot solve our inflation and reces- 
sion problems until we discover the basic er- 
rors that have led us astray. Many of our 
current fallacies spring from the unfounded 
premise that free enterprise failed in 1929 
and that its weaknesses were responsible for 
the depression that started in that year, Un- 
biased analysis has proven, beyond contra- 
diction, that it was not free enterprise but 
political manipulation of the quantity of 
money that failed in 1929. Once this error is 
more generally recognized and confessed, we 
can then avoid any further increases in the 
politically created dollars our political sys- 
tem has been pouring into the economy. 

The seeds of our present problems were 
planted when Franklin D. Roosevelt confis- 
cated our citizens’ monetary gold. This 
loosened the brakes on the political creation 
of dollars. It also started the post-1929 in- 
fiation parade with two, three and four bil- 
lion dollar deficits. 

Unfortunately, Mr. Roosevelt and his ad- 
visors thought that the best depression 
remedy was a larger quantity of dollars. So 
his Administration started inflating both the 
currency and bank deposits. By 1938, he had 
the quantity of dollars back up to its 1928 
figure. He had thought this would bring back 
the 1928 prosperity. It didn't. Unemployment 
in 1938 was as high as when Roosevelt first 
took office. His New Deal did not solve the 
depression. World War II diverted attention 
from our domestic economic problems. The 
war also provided an excuse for our politi- 
cians to more than double the number of 
dollars circulating in our economy. 
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After World War II, our political leaders of 
both parties adopted Keynesian inflationary 
policies as a panacea for all the economic 
problems that political intervention had 
created. The late Professor Keynes was an 
apologist for policies Great Britain first 
adopted in 1931. 

For many years Great Britain had operated 
largely like a factory, importing raw mate- 
rials and exporting finished goods and coal 
tor world shipping. In 1925, when Great Brit- 
ain went back on the gold standard, she 
unfortunately raised the value of the British 
pound so high that British goods were priced 
out of world markets. With organized labor 
insisting on the same pay in the higher val- 
ued pounds, the result was mass unemploy- 
ment. When workers ask for higher wages 
than customers will pay for their products, 
the result is always unemployment. The 
British politicians felt the best way to lower 
wage rates was to lower the value of the 
pound. So Britain went off gold in September 
1931. The British workers kept their high 
pound wages, but their pounds bought tess. 

Four years later, John Maynard Keynes 
wrote his General Theory Of Employment, 
Interest And Money. Its key sentence reads: 
“A movement of employers to revise money 
wage bargains downward will be more 
strongly resisted than a gradual and auto- 
matic lowering of real wages as a result of 
rising prices." Professor Keynes understood 
the political difficulty of reducing the pound 
wage rates of British workers. So he wrote 
in confusing language an academic justifica- 
tion for the political reduction of wage rates 
by reducing the gold value of the monetary 
unit and increasing the quantity of such 
units competing for available goods and 
services. 

American Administrations have practiced 
these policies ever since World War II. They 
fooled our labor union members for many 
years. Our labor laws helped unions get 
higher dollar wages for their members. Then 
our politicians lowered the value of their 
wages by increasing the number of dollars 
competing for available goods and services, 

After a while, union statisticians noted the 
rising living costs produced by more dollars 
tn the market. Unions then demanded and 
got compensating higher dollar wages. How- 
ever, these increases always lagged. As years 
passed, some union men realized they were 
still losing. They had to share their cost of 
living raises with the tax collectors. 

Now, when the cost of living rises 10 per- 
cent, the unions ask for a 10 percent increase 
in their take-home pay. This adds roughly 
15 percent to labor costs. Employers who can- 
not raise their prices 15 percent are sooner 
or later forced to reduce production. As this 
process continues, consumers no longer have 
funds to keep everyone employed at the 
wage rates labor unions demand. So unem- 
ployment mounts. 

The Keynesian solution no longer works. 
Budget proposals based on it will only pro- 
duce still higher prices and rising unem- 
ployment, along with demands for more sub- 
sidies for the unemployed. 

In the few years since Mr. Nixon gave up 
his efforts to hold the dollar’s international 
value at 1/35th of an ounce of gold, the dol- 
lar has lost more than 80 percent of its value 
in world gold markets. The glamour has gone. 
More dollars no longer create the illusion of 
prosperity. Budget programs based on deficit 
spending and dollar creation have reached 
the end of the line. The sooner the American 
public and their representatives understand 
this, the sooner we can stop our inflation 
and the readjustment recessions such infla- 
tion makes necessary. 

America must go into reverse rast: It will 
be painful but there is no other way. If our 
people can be shown the value of free market 
prices, free market wages, and free market 
interest rates, the pain meed not be long. 
Such guidelines direct business quickly to 
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the employment of all available workers in 
producing those things for which customers 
can and will pay the highest prices. If work- 
ers and investors will settle for the highest 
free competitive bids for their services, we 
can soon know prosperity as we have never 
known it before. 

The wolf is at the door. Attempts to trade 
off inflation and unemployment have reached 
the end of the road. We must prompily re- 
ject Budget policies that call for the creation 
of more dollars, higher prices, and more con- 
trols over the necessities of modern life. Let 
us rally to the cry of freedom—the economic 
freedom for all to compete in the market 
place in the greater service of our fellow men. 


CIA SHOULD BE COMMENDED FOR 
ITS SOVIET SUBMARINE RECOV- 
ERY OPERATION INSTEAD OF 
CRITICIZED 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, recently the Central Intel- 
ligence Agency was subjected to a great 
deal of criticism for its role in recover- 
ing parts of a sunken Soviet submarine 
in the Pacific Ocean. I personally feel 
that the CIA was performing its mission 
admirably and was doing exactly what 
the American people and Government 
expect it to do in safeguarding the na- 
tional security. 

Supporting this view were the follow- 
ing editorial and column by Joseph Kraft 
in the March 23 edition of the Washing- 
ton Post: 

TRE GLOMAR EXPLORER 


In retrieving parts of a sunken Soviet sub- 
marine from 16,000 feet down in the Pacific, 
the Central Intelligence Agency was per- 
forming its prime function brilliantly. Ap- 
parently at least two nuclear warheads from 
torpedoes were raised—an intelligence first— 
though it isn’t yet known if any of the sub’s 
nuclear missiles, guidance systems or code 
machines were also raised. But the value of 
inspecting the most sensitive Soviet military 
gear, even gear from a sub sunk seven years 
ago, does not exhaust the potential intelli- 
gence benefits. With the real thing—or parts 
of it—in hand, the United States can now test 
the reliability and effectiveness of the intel- 
ligence and the other intelligence methods 
it was previously using. Laymen are hardly 
in a position to say whether the findings are 
worth $350 million, which is the rough cost, 
apparently, of the salvage operation. Since 
the salvage ship itself has valid commercial 
uses, part of this cost can conceivably be re- 
claimed. In any case, intelligence collection 
is by its nature so speculative a venture that 
it lends itself poorly to conventional cost 
accounting, even when one is in a position 
to know and evaluate the gains—which we 
are not. 

That the Russians will make more than a 
formal diplomatic protest, if that seems 
doubtful; they would only be advertising 
their embarrassment and envy. Nor is legiti- 
mate intelligence collection of this sort in- 
consistent with detente. Indeed, detente 
could help the two countries to Work out the 
differences that could well arise over future 
attempts by one or the other to raise sunken 
ships, or recover spent missiles, fallen space 
objects, anti-sub listening devices or what 
have you. The Russians, who had failed to 
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find their own missing sub, will surely be 
chagrined at this public demonstration of the 
vast superiority of American sub-tracking 
capability. Together with the demonstration 
of a deep-sea retrieval capability unmatched 
anywhere, this is a telling comment on one 
aspect of the Soviet-American technological 
balance of power. No doubt the Russians will 
push ahead in their own work in both fields; 
they already were doing so. Meanwhile, Amer- 
icams can appreciate better what a techno- 
logical advantage can mean to, say, strategic 
arms control. It means, in brief, that it is 
silly to count just raw numbers of warheads 
and launchers, 

The Soviets seem to have been completely 
Tooled by the cover the CIA devised for the 
boat which brought up the sub. The CIA 
used a civillan company, for purposes of de- 
niability as well as concealment; the com- 
pany was owned by a man, Howard Hughes, 
whose personal reputation for mystery fitted 
the cover perfectly; the boat was designed 
for, and is actually usable for, marine mining. 
At the current Law of the Sea Conference, 
one can already hear charges that the Glomar 
Explorer's mission proves that the great 
powers conduct espionage under the guise of 
research, The incident proves no less that 
great powers, or at least the United States, do 
conduct research; only they have the tech- 
nology. The incident will likely sharpen the 
global argument over how seabed mineral 
riches should be shared, after the current 
fuss dies down 

Disclosure of this operation, which took 
place last summer, will prevent the Glomar 
Explorer from going back to look for more 
parts of the broken sub next summer. The 
intelligence loss is impossible for an out- 
sider—perhaps also an insider—to measure. 
The disclosure is, however, something of a 
political boon for the CIA, underlining as it 
does the besieged agency’s legitimate intelli- 
gence role and its competence. The timing 
appears to be accidental. A number of news 
organizations, including this newspaper, had 
sat on the story for extended periods in con- 
sidered response to the CIA's discreet appeals 
that publication would spoil a valuable on- 
going national security operation. The volun- 
tary embargo was broken only when the 
American Civil Liberties Union came upon 
the information and made known its inten- 
tion to publicize it. Obviously, this news- 
paper feels there was valid reason to hold the 
story while it did. We do not believe that our 
devotion to the principles and practices of a 
free press Is undercut by the exception made 
in this case. On the contrary, a willingness to 
make such exceptions when confronted with 
compelling arguments from a government in 
exclusive possession of all the facts of the 
matter is a mark of a responsible free press. 


LESSONS FROM THE SOVIET SUBMARINE 
INCIDENT 
(By Joseph Kraft) 

The semi-success of the Central Intelli- 
gence Agency in dredging up a Russian sub 
from the bottom of the Pacific should impart 
a modicum of balance and sanity to the rag- 
ing debate about this country’s black opera- 
tions. The episode shows dramatically that 
such operations can have a serious purpose 
which fully justifies secrecy. 

It also demonstrates that other elements 
in the society, including the press, are pre- 
pared to treat matters of secret intelligence 
in a responsible way. It finally indicates that 
when events do force information out, the 
result isn't all that tragic. 

Consider, first, the general reputation of 
the CIA. Recent events have made it seem a 
kind of post-graduate Ivy League playground 
where rich boys and girls spied on their 
countrymen between clumsy efforts to make 
and unmake foreign governments—prefer- 
ably by assassination. 

So strong is the will to believe in lurid 
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fiction that many people take it for granted— 
though the evidence is highly doubtful— 
that the CIA knocked off the government of 
the late left-wing president of Chile, Salva- 
dor Allende. In the same vein—though the 
evidence actually goes the other way—it 
seems to be generally assumed that the agen- 
cy regularly broke the law to pick up dirt on 
Americans at home and abroad. 

The affair of the Soviet sub works to right 
the balance. It involved possible recovery of 
Soviet code books and nuclear weapons, and 
was thus clearly an important and legitimate 
operation. To foster the project large re- 
sources were mobilized with high organiza- 
tional skill and considerable technical inge- 
nuity. Secrecy was maintained for a long pe- 
riod—and appropriately so. National Secu- 
rity, this time, was genuinely at stake—not 
invoked as an excuse for covering up failure 
or impropriety. 

Word of the affair began to circulate as an 
outgrowth of a crazy set of events beyond 
the control of anybody in a free country. 
There was a burglary at the Summa Corpora- 
tion owned by Howard Hughes. The company 
had served as a cover for the salvage opera- 
tion. The burglary set in motion a criminal 
investigation in Los Angeles. 

In these conditions, it was impossible to 
keep the secret. In Los Angeles, where I was 
visiting, speculation was rife all last weekend, 
and a local radio station kept pushing the 
story. Finally the Los Angeles Times and the 
New York Times, which has stayed off the 
story at the request of the CIA, came out 
with full details. 

The breaking of the secrecy has an un- 
doubted cost. While one-third of the sunken 
sub was recovered in operations last summer, 
the code books and nuclear weapons were 
apparently not retrieved. The CIA had plans 
for a second effort this summer to raise the 
remains of the sub. That can no longer go 
forward covertly. The United States cannot 
thus have access to Soviet code books and 
nuclear missiles without the Russians know- 
ing it. 

There may also be a diplomatic cost. Secu- 
rity freaks in the Soviet Union will probably 
turn this episode to account in ways that will 
inhibit still more open exchange of people. 
The episode may eliminate whatever slim 
chance there might have been for agreement 
on verification procedures to limit the num- 
ber of tests allowed for new missiles. 

But that cost is relatively small. Modern 
communications techniques make it ex- 
tremely unlikely that the code of any ad- 
vanced country can long be read by another 
country. Knowledge of past Soviet techniques 
for codes and the production of nuclear mis- 
siles might be interesting, but it is not, 
eo the rapidity of technological change, 
vital. 

While Soviet vigilance—and the interest 
of those who promote it—may be heightened 
now, there is certainly no sign that the 
Russians are kissing off detente. On the con- 
trary all the evidence is that General Secre- 
tary Leonid Brezhnev is more than ever 
committed to the policy of easing confronta- 
tion with the United States and Europe. 

Moreover, the affair of the sub yields one 
undoubted gain. The intelligence commu- 
nity now has good reason to know that the 
rest of the United States, including the press, 
is not embarked on a relentlessly hostile, un- 
discriminating effort to get security agencies. 
By the same token, those of us on the outside 
now have solid evidence of the high quality 
and great importance of the work being done 
by the intelligence community, 

Trust, the most grievous lack in relations 
between the intelligence community and the 
rest of the country, now has a chance for 
re-birth. In the new climate there is even 
hope that the congressional investigation of 
the CIA, which is so necessary, can be con- 
ducted in a careful and responsible way. 


10780 


LEE HAMILTON’S WASHINGTON RE- 
PORT: “THE DEFENSE BUDGET” 
OF MARCH 19, 1975 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
Record, I include the March 19, 1975, 
Washington Report, “The Defense 
Budget”: 

THE DEFENSE BUDGET 

A major debate is shaping up in the 
country about the nation’s defense. 

The President has recommended a gradu- 
ally increasing investment in the defense 
establishment for the next several years. For 
the 1976 fiscal year, he wants to spend $93 
billion, as compared with about $85 billion 
for 1975. Much of the increase is to provide 
for pay increases and to make up for infia- 
tion, but the longer term projections in the 
budget, which call for the defense budget to 
rise to $140 billion by 1980, make clear that 
he hopes to reverse the trend of recent de- 
fense budgets. 

Secretary of Defense James Schlesinger 
has been pounding away at the theme that 
the United States as a world leader has a 
major role to play in defending the free world 
by maintaining a military equilibrium 
against the Soviet Union. He insists that the 
global responsibilities of the nation cannot 
be met if the defense budget is reduced by 
inflation or Congressional reductions. He 
emphasizes the Soviet threat, pointing out 
that in constant dollars (discounted for in- 
flation) the American defense budget has 
been falling while the Soviet defense budget 
has been increasing in real terms at a rate of 
3% to 5% a year. Defense spending in con- 
stant dollars has been declining from 42% of 
the Federal budget in 1964 to 27% today, and 
Pentagon spending as a percentage of total 
government spending and as a percentage 
of the nation’s total wealth has declined. 

The Administration believes that the 
United States has a “rough military equilib- 
rium” with the Soviet Union today, but it 
fears an erosion of defense strength. It finds 
this trend ominous because it could mean 
that in four or five years the United States 
will end up in second place militarily to the 
Soviet Union. If the United States is going 
to accept second place, the Administration 
argues it should be as a result of a conscious 
decision rather than the erosion of purchas- 
ing power. 

The underlying purpose of defense is to 
maintain a worldwide military balance with 
the Soviet Union and its allies. To achieve 
this the President feels that the United 
States must have a range and magnitude 
of capabilities such that it will be, and more 
importantly, that it will be perceived to be, 
the equal of its strongest competitor. 

The Congress has always been hesitant to 
tamper with defense budgets, probably be- 
cause of the high costs of being wrong and 
the uncertainties and difficulties of judg- 
ments on national security. Congress usu- 
ally contents itself with the exhorting the 
Administration to be efficient in the man- 
agement of its resources and by cutting the 
proposed defense budget each year by no 
more than 4% or 5%. The debate about the 
Size of the investment in national security, 
which formerly concentrated on technical 
military considerations, now revolves around 
the more difficult questions of alternative 
military postures and the achievement of 
foreign policy objectives. An optimistic ap- 
praisal of the military balances throughout 
the world and the political climate generally 
leads to support for efficiencies in the budget 
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and actual reductions in combat capabilities. 
On the other hand, a pessimistic appraisal 
of these balances leads to suggestions for the 
need for larger defense budgets. 

Critics of the defense budget claim that 
it is no longer necessary for the United 
States to maintain its dominant military 
force in every aspect of defense, especially 
if it is not first in the quality of life for 
its own people. They ask how much defense 
does the nation really need and how much 
can it afford? Their argument is that there 
is still considerable fat in the defense 
budget that can be squeezed out and that 
lower priority defense programs can be elim- 
inated or “stretched out”. More importantly, 
though, the critics point toward the need 
for a fundamental reassessment of military 
strategy and commitments, including with- 
drawal of troops from Europe and the West- 
ern Pacific and restraint in the development 
of strategic weapons. Their argument is that 
the United States already has enough nu- 
clear weapons to deter and, if necessary, to 
destroy the Soviet Union, and that more 
such weapons are not needed. They challenge 
the “triad” concept that the United States 
must maintain a strategic deterent of mis- 
siles, bombers, and submarines, and they 
also challenge the Administration's thesis 
that if it is “perceived” that the United 
States has slipped into a position of stra- 
tegic inferiority, the Soviet Union would 
become more aggressive. 

The problem is always to strike a balance 
between domestic needs and military 
strength. The Administration has put for- 
ward sophisticated reasoning to support in- 
creased defense spending, while recommend- 
ing reduced spending for many domestic 
needs. I continue to feel that there is much 
room for greater efficiencies in the use of 
defense resources, including reductions in 
support (not combat) forces, pruning of 
strategic air defenses, slowdowns in some 
weapons modernization programs, initiatives 
to develop less expensive weapons systems, 
closer association of reserve and active duty 
units, and I also feel that these efficiencies 
can be achieved without a dimunition in 
our national security. At the same time, I 
feel that we must not neglect the level of 
defense necessary in an interdependent, yet 
hostile world. It is imperative that our de- 
fense be strong enough that no potential 
enemy could achieve advantage over us. 


REMOVING EARNINGS LIMITATION 
FOR SOCIAL SECURITY BENE- 
FITS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, today I am introducing legisla- 
tion to remove the outside earnings lim- 
itation on social security benefits. 

Presently, eligible recipients between 
the ages of 65 and 72 have their social 
security benefits reduced if they are 
earning an income greater than $210 per 
month or $2,520 per year. The rate of 
reduction is $1 for every $2 earned. 

Thus if an individual becomes eligible 
for social security benefits at age 65 and 
continues to work, he or she must pay 
what amounts to a tax of 50 percent on 
their income. 

Mr. Speaker, this is grossly unjust on 
a number of grounds to those so penal- 
ized. 
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First, to deny the recipient his full 
benefits is to imply that social security is 
a welfare program—that if someone is 
earning outside income, he or she does 
not need the income from social security. 

But this is not what those who have 
been paying social security have been 
told by their Government. The program 
was and is presented to them as a retire- 
ment program. And, although they are 
forced to pay into it “for their own 
good,” the payments are earned income 
held in trust by the Government to be 
repaid at age 65. 

In other words, social security bene- 
ficiaries are not welfare recipients or 
wards of the State, but self-respecting 
Americans who have paid for the bene- 
fits they thought they would receive at 
age 65. They are entitled to receive these 
benefits as a matter of right. 

Second, the earnings limitation is dis- 
criminatory, hitting hardest those who 
have limited means and who wish to 
continue working to supplement their 
income. Not only are their social security 
benefits reduced or eliminated, but they 
are taxed on their outside income to 
finance the social security benefits which 
they are not receiving. A person of 
greater means, on the other hand, may 
receive his full social security benefits 
while drawing a large income from his 
investments. 

Third, by punishing those who work, 
the earnings limitation punishes and 
discourages productivity. Every individ- 
ual has an “unalienable right” to pursue 
his own goals in life and his own happi- 
ness, and thus to continue to be produc- 
tive after age 65 if he so chooses, for 
whatever reasons be they financial or 
psychological. 

Therefore, Mr. Speaker, I sincerely 
hope that the Committee on Ways and 
Means will give this bill early and favor- 
able consideration. 


SCOTT DUNN ATTAINS EAGLE 
SCOUT RANK 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. GAYDOS. Mr. Speaker, I deem it 
highly fitting and proper to recognize a 
young man from my 20th Congressional 
District of Pennsylvania who has at- 
tained the highest rank in Scouting, 
Scott S. Dunn of 2659 Bethel Crest Drive, 
Bethel Park, Pa. 

Scott, a freshman in Bethel Park High 
School, will be elevated to the rank of 
Eagle Scout during a court of honor 
ceremony conducted by Troop 510, Boy 
Scouts of America, on Thursday, April 
24, in the Windover Hills United Meth- 
odist Church. 

The honoree has compiled an out- 
standing record, both scholastically and 
in Scouting, which he is considering 
making his career. He is a senior patrol 
leader and an ordeal member of the Or- 
der of the Arrow, National Honor Associ- 
ation of Scout Campers. Scott also is an 
honor student and an athlete. He has 
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participated in track and wrestling and 
has earned the President’s Physical Fit- 
ness Award. 

Scott is indicative of the caliber of 
young men which have been associated 
with Troop 510, known as the Trail- 
blazers. He is the 5th member of the 
troop to achieve the coveted rank of 
Eagle Scout in the past year and the 13th 
since the troop was chartered in 1960. 

Troop 510 is one of the most active 
in the Greater Pittsburgh area. Com- 
prised of 32 members, ranging in age 
from 11 to 18, it recently won recogni- 
tion from Allegheny Trails Council, BSA, 
for having earned the highest number 
of merit badges of any member troop in 
the Silvertip District. Troop 510 earned 
a combined total of 147 badges. 

Sponsored by the Windover Hills 
Church, the troop conducts a variety of 
activities. In addition to regular meetings 
and weekend campouts, each summer 
the Scouts enjoy a weeklong canoe trip 
on a Pennsylvania river and a week at 
Camp Tionesta in the Allegheny Na- 
tional Forest. 

Mr. Speaker, the outstanding record 
compiled by Troop 510 is a testimony to 
the interest and efforts of its adult lead- 
ers: Mr. Phillip E. Neely of South Park, 
the scoutmaster; Mr. Ralph R. Dukstein 
of Bethel Park, Mr. Robert Weis, Mr. 
Edward Farrell, Mr. William J. Prosser, 
Sr., Mr. Francis P. Nix, all of South Park 
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Township; Mr. William R. Ferguson of 
Jefferson Borough and Mr. Dale S. Dunn 
of Bethel Park, head of the troop zom- 
mittee. 

Featured speaker at Scott Dunn’s ele- 
vation ceremony will be the Honorable 
John G. Brosky, administrative judge 
of the family division, Court of Com- 
mon Pleas in Allegheny County. In ad- 
dition to recognizing the achievements 
of Scott Dunn, the troop also will fete 
other Scouts who have earned advance- 
ment during the past year. 


BIRTHDAY OF GIOVANNI DA 
VERRAZANO 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. BIAGGI. Mr. Speaker, as an 
Italian American it gives me great pleas- 
ure to join with millions of my Italian 
American brethren in celebrating the 
birthday of the great navigator and ex- 
plorer, Giovanni da Verrazano. 

Verrazano who lived from 1480 until 
1527 was a truly remarkable man for his 
time. While sailing under the FPrench 
flag in 1524, Verrazano completed the 
first recorded exploration of the eastern 
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coast of the United States. His voyage 
which stretched from South Carolina to 
Newfoundland was highlighted by the 
discovery of New York Harbor and Nar- 
ragansett Bay. Both of these areas played 
a crucial role in the early commercial 
life of the United States and their im- 
portance continues today. 

Numerous memorials have been 
erected in tribute to this great Italian 
American. The most outstanding of 
these is the Verrazano Narrows bridge 
an impressive structure which separates 
Staten Island from New Jersey. In addi- 
tion a commemorative stamp has been 
issued in his honor. 

Mr. Speaker, this day is an important 
one for the Italian-American com- 
munity. It is symbolic that as we cele- 
brate this day we can be proud of the 
fact that efforts have been taken with 
great success to correct the deteriorating 
state of the New York Harbor. A success- 
ful completion of this task would be a 
most fitting tribute to the memory of 
this great man. 

Mr. Speaker, let us join with millions 
of Italian Americans in commemorating 
the birthday of this great man. I hope 
that next year’s celebration, special trib- 
ute can be paid to him and all others of 
foreign descent who have played impor- 
tant roles in the history of this great 
Nation which will in 1976 be celebrating 
a birthday of its own. 


HOUSE OF REPRESENTATIVES—Friday, April 18, 1975 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D. offered the following prayer: 


The eternal God is thy refuge and 
underneath are the everlasting arms.— 
Deuteronomy 33: 27. 

Eternal God, whose face is hidden 
from us by our sins and whose mercy we 
forget in the blindness of our hearts, 
cleanse us from all our offenses and de- 
liver us from proud thoughts and vain 
desires; that with humility and gentle- 
ness we may draw near to Thee, confess- 
ing our faults, confiding in Thy grace, 
and finding in Thee our refuge and our 
strength. 

We pray earnestly that Thou wilt 
sustain us in our efforts to preserve and 
to promote the benefits of freedom and 
peace in our world. Bless our President, 
our Speaker, and every Member of Con- 
gress. Kindle in their hearts and in the 
hearts of our people a sincere desire to 
follow the ways of Thy wisdom and to be 
strong and steadfast in these critical 
hours of crises and confusion. For Thy 
name’s sake. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 4296) entitled “An act to estab- 
lish emergency programs for wheat, 
corn, upland cotton, soybeans, milk, and 
tobacco.” 


MORE U.S. OIL PRODUCTION 


(Mr. MELCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MELCHER. Mr. Speaker, the 
House will soon have the needed oppor- 
tunity to vote for more U.S. oil produc- 
tion. 

H.R. 49 provides a means of quick 
economic gain for the United States in 
terms of adding to the Treasury income 
of about $1 billion per year and offsetting 
our balance of payments for foreign 
crude oil imports of about $1.3 billion per 
year. This will come through opening 
Elk Hills Naval Petroleum Reserve. 

H.R. 49 also would help to resolve an 
inquiry of 5 years standing by the Justice 
Department’s antitrust division of unfair 
competitive practices in the California 
crude oil market. 

Assistant Secretary Keith Clearwaters, 
Justices’ Antitrust Department Chief, 


testified April 8 before the Public Lands 
Subcommittee citing that more clear-cut 
language could be offered to committee 
staff. 

Our committee staff is considering the 
language suggested by the Department of 
Justice and if it is appropriate, will pre- 
pare committee amendments to incorpo- 
rate the suggested changes to the bill. 

H.R. 49 covers national petroleum re- 
serves within the contiguous 48 States. 
The committee has found that develop- 
ment and production plans will vary be- 
tween regions and between reserves de- 
pending on the amount of petroleum 
products available and also the circum- 
stances in the area of available refinery 
capacities. 

It is for this reason that we strongly 
believe that different plans of develop- 
ment and production should be drafted 
by the Interior Department. However, 
our committee believes that in each in- 
stance the plans should be reviewed by 
Congress and subject to veto by either 
body of Congress if found to be wanting 
in protecting the public interest. 

The plans of production to be pre- 
sented by Interior could propose devel- 
opment and production by a Federal 
agency. However, in the case of Elk Hills 
the committee believes that with the cir- 
cumstances of partial ownership of the 
reserves by Standard Oil of California, 
the public interest can be protected by 
production and sale of the oil under Gov- 
ernment control that assures availability 
of the oil and gas to independent com- 
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panies at fair prices and transportation 
of the oil and gas in pipelines operated 
as common carriers. California inde- 
pendent oil refiners have advised the 
committee of their satisfaction with 
these provisions. 

H.R. 49 mandates exploration of the 
Alaskan reserve, Naval Petroleum Re- 
serve No. 4, but prohibits development 
and production since the committee be- 
lieves it is unwise and imprudent to do 
so when transportation of any produc- 
tion will not be available for approxi- 
mately 10 years. 

Meanwhile, Congress can review the 
advisability of storing as reserves a por- 
tion of the petroleum produced on our 
public lands. With the critical recession 
continued dependence on foreign crude 
will build up huge Federal deficits. 
Therefore, it is the belief of the commit- 
tee that rapid production from reserves 
should start now. From Elk Hills alone 
160,000 barrels per day of production 
could be available within 60 days and in 
a year’s time this could be increased to 
300,000 barrels per day. 

At that rate of production the Treas- 
ury will receive approximately $1 billion 
per year in receipts from the net sales of 
crude oil at current market prices. Since 
all of the oil will in effect replace foreign 
crude oil imports, the Elk Hills produc- 
tion will reduce our balance of payments 
at about $1.3 billion per year. 

In case of military emergency it is 
evident that rapid availability of petro- 
leum production is ncessary. By putting 
Elk Hills into production this extra 
amount of petroleum production will be 
available and under the Defense Pro- 
duction Act all available supplies of 
crude supplies such as petroleum prod- 
ucts are reserves and can be earmarked 
for the military until those needs are 
met. Obviously, if Elk Hills is not in pro- 
duction those supplies could not be used 
in case of military emergency until such 
time as the field could be brought into 
production. The proven reserves in Elk 
Hills are 1.3 billion barrels of oil and it is 
indication that development at other 
depths will show additional reserves 
bringing the total up to about 2 billion 
barrels. At the lesser figure Elk Hills 
could be produced at 300,000 barrels per 
day for 12 years. If the reserves are closer 
to the larger figure, production of 300,000 
barrels per day will last 20 years or long- 
er. In the meantime, the whole concept 
of holding oil in reserves for future use 
could be reviewed by Congress and ap- 
plied to Naval Petroleum Reserve No. 4 
in Alaska if that seemed to be the proper 
course to take. 


PERMISSION FOR COMMITTEE ON 
INTERNATIONAL RELATIONS TO 


FILE REPORT ON H.R. 6096 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on International Relations may have un- 
til midnight tonight to file a report on 
H.R. 6096. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? 

There was no objection. 
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THE NEED TO EXPEDITE EVACU- 
ATION OF AMERICAN CITIZENS 
IN SOUTH VIETNAM 


(Mr. JOHN L. BURTON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker 
and Members, yesterday my colleague, 
the gentleman from South Carolina (Mr. 
JENRETTE), and I took a letter to the 
White House with the signatures of 225 
Members, 2 majority of the House, that 
set forth our views that we should be ex- 
pediting the evacuation of American na- 
tionals in South Vietnam. 

At the White House I was informed 
that even Dr. Kissinger agreed that 
Graham Martin, the Ambassador to 
South Vietnam, was an impediment to 
the evacuation, and today I am introduc- 
ing a resolution asking for Mr. Martin’s 
recall as Ambassador because his delay 
in expediting the exit of American na- 
tionals in my judgment is a leading fac- 
tor in endangering their lives. 

Mr. Speaker, I include herewith the 
letter and the list of signers thereto: 

WASHINGTON, D.C. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mr. PRESIDENT: We share your con- 
cerns about the safety of American nationals 
in South Vietnam. 

We urge you to expedite the evacuation of 
all American nationals and their families. 

We feel it is critical to act now while the 
Saigon Government controls the evacuation 
area and Tan Son Nhut Airport. 

To delay could well endanger the lives of 
those we want to save. 

Sincerely, 
JOHN L. BURTON. 


MEMBERS OF CONGRESS WHO COSIGNED LETTER 
TO PRESIDENT REGARDING EVACUATION OF 
AMERICAN NATIONALS FROM SOUTH VIETNAM 
John L. Burton (Calif.) 
Edward Koch (N.Y.) 
Robert Nix (Pa.) 

Max Baucus (Mont.) 
James V. Stanton (Ohio) 
Phillip Burton (Calif.) 
Andrew Jacobs (Ind.) 
Norman D'Amours (N.H.) 
Edward P. Beard (R.I.) 
Donald Riegle (Mich.) 
Timothy Wirth (Colo.) 
Henry Waxman (Calif.) 
Charles Rose ((N.C.) 
Tom Harkin (Iowa) 
Berkley Bedell (Iowa) 
Jim Lloyd (Calif.) 
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Philip Sharp (Ind.) 
Mendel Davis (S.C.) 
Thomas Rees (Calif.) 
Abner Mikva (II1.) 
Patricia Schroeder (Colo.) 
Thomas Downey (N.Y.) 
Mark Hannaford (Calif.) 
Philip Hayes (Ind.) 

Jim Weaver (Oreg.) 
William Green (Pa.) 
Herb Harris (Va.) 
Matthew McHugh (N.Y.) 
Butler Derrick (S.C.) 
Carroll Hubbard (Ky.) 
George Miller (Calif.) 
William Brodhead (Mich.) 
Toby Moffett (Conn.) 
Stephen Neal (N.C.) 
Allan Howe (Utah) 
Jerome Ambro (N-Y.) 


Edward Pattison (N.Y.) 
Christopher J. Dodd (Conn.) 
Paul Simon (Ill.) 
Michael Blouin (Iowa) 
Robert Cornell (Wis.) 
Helen Meyner (N.J.) 
John Krebs (Calif.) 

Pete Stark (Calif.) 

John Seiberling (Ohio) 
Bella Abzug (N.Y.) 
Charles Wilson (Tex.) 
Barbara Jordan (Tex.) 
Bob Kastenmeier ( Wis.) 
James Howard (N.J.) 
Fred Richmond (N.Y.) 
Morris Udall (Ariz.) 
David Obey (Wis.) 

John J. LaFalce (N.Y.) 
Norman Mineta (Calif.) 
Edward Roybal (Calif.) 
James Florio (N.J.) 

Teno Roncalio (Wyo.) 
Jerry Patterson (Calif.) 
Bob Traxler (Mich.) 
Martha Keys (Kans.) 

Leo Zeferetti (N.Y.) 
Henry Helstoski (NJ.) 
Henry Nowak (N-Y.) 

Ken Hechler (W. Va.) 
Romano Mazzoll (Ky.) 
Ron de Lugo (V.I.) 
Shirley Chisholm (N.Y.) 
Richard Ottinger (N-Y.) 
John Brademas (Ind.) 
John Melcher ( Mont.) 
Bob Carr (Mich.) 

Les AuCoin (Oreg.) 
Henry Reuss ( Wis.) 
Andrew Young (Ga.) 
James Oberstar (Minn.) 
Les Aspin (Wis.) 

Morgan F. Murphy (11) 
Martin Russo (IIl.) 
Andrew Maguire (N.J.) 
Gladys Noon Spellman (Md.) 
George E. Brown, Jr. (Calif.) 
Daniel Flood (Pa.) 

Bob Bergiand (Minn.) 
Parren J. Mitchell (Md.) 
Patsy Mink (Hawaii) 
Lloyd Meeds (Wash.) 
Paul Sarbanes (Md.) 
Charles Vanik (Ohio) 
Ronald Dellums (Calif.) 
Edward Roush (Ind.) 
Joseph Minish (N.J.) 
John Dingell (Mich.) 
Cardiss Collins (T11.) 
Dante Fascell (Fla.) 
Robert Edgar (Pa.) 

John Jenrette, Jr. (S.C.) 
Yvonne Burke (Calif.) 
Gerry Studds (Mass.) 
Jonathan Bingham (N-Y.) 
Walter B. Jones (N.C.) 
Harold Runnels (N. Mex.) 
Bob Krueger (Tex.) 
Sidney Yates (Ill.) 
Fernand St Germain (R.I.) 
Joseph Gaydos (Pa.) 
Harley Staggers (W. Va.) 
Bo Ginn (Ga.) 

Otis Pike (N-Y.) 

Tim Hall (I1) 

Carl Perkins (Ky.) 

Mario Biaggi (N.Y.) 
Harold Johnson (Calif.) 
Joseph Addabbo (N.Y.) 
Don Bonker ( Wash.) 

Dan Rostenkowski (T11.) 
Augustus Hawkins (Calif.) 
John E. Moss (Calif.) 
Glenn Anderson (Calif.) 
Don Edwards (Calif.) 
Lionel Van Deerlin (Calif.) 
Charles H. Wilson (Calif.) 
Jim Corman (Calif.) 
Charles Whalen (Ohio) 
Millicent Fenwick (N.J.) 
Mike McCormack (Wash.) 
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James Delaney (N.Y.) 
James Haley (Fia.) 

James Jones (Okla.) 
Robert Mollohan (W. Va.) 
Richard Fulton (Mo.) 
Ray Roberts (Tex.) 

Jim Santini (Nev.) 

James Scheuer (N.Y.) 
David N. Henderson (N.C.) 
Ike Andrews (N.C.) 
Joseph Fisher (Va.) 

John Breaux (La.) 

Paul Tsongas (Mass.) 
George Danielson (Calif.) 
Frank E. Evans (Colo.) 
Harold Ford (Tenn.) 
Charles E. Bennett (Fla.) 
Ralph Metcalfe (I1l.) 
Robert Leggett (Calif.) 


Antonio Borja Won Pat (Guam) 


Pete McCloskey (Calif.) 
Floyd Hicks (Wash.) 
Richardson Preyer (N.C.) 
James Symington (Mo.) 
Fred Rooney (Pa.) 

David Satterfield (Va.) 
Lindy Boggs (La.) 

Leo Ryan (Calif.) 

William Barrett (Pa.) 

Bob Casey (Tex.) 

Richard Nolan (Minn.) 
Tom Bevill (Ala.) 

Tom Hagedorn (Minn.) 

J. J. Pickle (Tex.) 

Joseph Vigorito (Pa.) 

Joe Moakley (Mass.) 

David Bowen (Miss.) 
James Hanley (N.Y.) 
George Shipley (Til.) 
Spark Matsunaga (Hawail) 
William Hughes (N.J.) 
Ray Madden (Ind.) 
William Hungate (Mo.) 
William Ford (Mich.) 
Gillis Long (La.) 

Edward Mezvinsky (Idaho) 
Edward J. Patten (N.J.) 
Dominick Daniels (N.J.) 
Charles J. Carney (Ohio) 
Glenn English (Okla.) 
Charles C. Diggs, Jr. (Mich.) 
Elizabeth Holtzman (N.Y.) 
Bob Jones (Ala.) 

Thomas Downing (Va.) 
Edward Boland (Mass.) 
James J. Blanchard (Mich.) 
Bill Alexander (Ark.) 

Don Fuqua (Fia.) 

Stephen Solarz (N.Y.) 
Jaime Benitez (P.R.) 
Walter Fauntroy (D.C.) 
Herman Badillo (N.Y.) 
James O’Hara (Mich.) 
Neal Smith (Iowa) 

Joe L. Evins (Tenn.) 
Henry Gonzalez (Tex.) 
Dawson Mathis (Ga.) 

Dan Daniel (Va.) 

Robert Drinan (Mass.) 
Louis Stokes (Ohio) 

Alvin Baldus (Wis.) 

Ted Risenhoover (Okla.) 
Ronald Mottl (Ohio) 
Clarence D. Long (Md.) 
Claude Pepper (Fla.) 

W. L. Clay (Mo.) 

John Conyers (Mich.) 
Michael Harrington (Mass.) 
John Dent (Pa.) 

William Moorhead (Pa.) 
David Evans (Ind.) 

W. S. Stuckey (Ga.) 

John Murphy (N.Y.) 

Paul Rogers (Fia.) 
Benjamin Rosenthal (N.Y.) 
Ken Holland (S.C.) 
Abraham Kazen (Tex.) 
Marilyn Lloyd (Tenn.) 
William Randall (Mo.) 
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Richard Vander Veen (Mich.) 
Jerry Litton (Mo.) 

John Breckinridge (Ky.) 
Jack Brinkley (Ga.) 

Frank Thompson (N.J.) 
William Cohen (Maine) 

E de la Garza (Tex.) 

Frank Annunzio (II1.) 
Joseph Karth (Minn.) 


THE TRAGEDY IN SIKKIM 


(Mr. SYMINGTON asked and was 
given permission to address the House 
for 1 minute, and to revise and extend his 
remarks.) 

Mr. SYMINGTON. Mr. Speaker, in the 
light of all that is going on in the world 
today there is one little-known event 
that has occurred in a small place that 
borders India called Sikkim. It was al- 
ways essentially in bondage to India, 
which controlled her foreign policy and 
her defense, but she was an independent 
people for a time. 

My purpose in addressing the House is 
simply to express the hope that the In- 
dian Government, now that it has 
achieved its objective of absorbing this 
little kingdom, will see to it—that the 
royal family—which includes, as we 
know, an American woman—receives 
courteous treatment and, if requested, 
safe conduct out of the country. 


THE TRAGEDY OF SIKKIM 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute, and to revise and extend her 
remarks.) 

Mrs. FENWICK. Mr. Speaker, I would 
like to associate myself with the remarks 
of the gentleman from Missouri (Mr. 
SyMIncton). I think we are witnessing 
in the case of the small Kingdom of 
Sikkim one of the tragedies of the world 
that lead to so many larger tragedies, 
and that is the inability of the world 
community to speak up on behalf of 
small nations as though they were un- 
important, to disregard people unless 
they come in large, powerful groups. 

There is something here that I think 
all of us must consider most carefully: 
Are we or are we not going to have the 
rule of law in the world? Are we or are 
we not going to have a United Nations 
that speaks for everybody, regardless? 
Are we or are we not going to have an 
organization that will stick to principle 
and apply that principle in an even- 
handed way with a sincere concern for 
justice? Where can we expect to hear 
the voices raised on behalf of justice and 
the rule of law if not from a world body 
that is constituted to bring that about? 

I hope that the disappointments that 
all of us have felt with the United Na- 
tions will not weaken our resolve to sup- 
port that organization, but I think that 
continued ignorance and indifference to 
this kind of problem to which the gentle- 
man from Missouri has so wisely alluded 
is going to erode the confidence that we 
have had, and that we know must be 
built up. 

This is perhaps not a very large or 
momentous occasion, but small incidents 
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can lead to much larger ones. I hope the 
world will take note and long remember. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. MICHEL. I take this time for the 
purpose of inquiring of the distinguished 
majority whip the program for next 
week. 

Mr. McFALL. Mr. Speaker, will the 
distinguished acting minority leader 
yield? 

Mr. MICHEL. I will be happy to. 

Mr. McFALL. I will be happy to re- 
spond to the gentleman’s inquiry. There 
is no further legislative business for to- 
day, and upon the announcement of the 
program for next week, I will ask unani- 
mous consent to go over until Monday. 

The program for the House of Repre- 
sentatives for the week of April 21, 1975, 
is as follows: 

Monday is Consent Calendar day, and 
there will be four bills under suspen- 
sion, as follows: 

H.R. 4834, travel allowances for Gov- 
ernment employees; 

H.J. Res. 242, National Historic Preser- 
vation Week; 

H.R. 3787, highway projects in New 
York, Vermont, and Connecticut; and 

H.R. 3130, State participation in en- 
vironmental analyses. 

On Tuesday, under suspensions, there 
is one bill: 

H.R. 5541, emergency relief for small 
business concerns; then: 

H.R. 4296, agriculture target prices, a 
conference report; 

H.R. 6096, South Vietnam evacuation, 
subject to a rule being granted; and 

H.R. 4111, Securities Exchange Act 
amendments, open rule, 1 hour of debate. 

For Wednesday and the balance of the 
week, there are: 

H.R. 4975, Amtrak Improvement Act, 
under an open rule, with 1 hour of de- 
bate; 

H.R. 4510, Foreign Service Buildings 
Act amendment, subject to a rule being 
granted; 

H.R. 4114, National Health Service 
Corps, subject to a rule being granted; 

H.R. 4115, nurse training, subject to a 
rule being granted; and 

S. 1236, Emergency Livestock Credit 
Act, subject to a rule being granted. 

Of course, the usual conference re- 
ports may be brought up at any time, and 
any further program will be announced 
later. 

Mr. MICHEL. I have one question to 
ask the gentleman from California, and 
it is the time-honored one. Does the gen- 
tleman expect that this business would 
run over through Friday of next week? 

Mr. McFALL. If the gentleman will 
yield further, the best answer I can give 
the gentleman is that there is business 
available on Friday, and that there will 
be a program on Friday. There is a very 
long calendar, as the gentleman will 
agree, and it may be necessary to work 
Friday in order to complete the calendar. 

Mr. MICHEL. I thank the gentleman 
for his frank remarks. 
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ADJOURNMENT OVER TO MONDAY, 
APRIL 21, 1975 


Mr. McFALL. Mr. Speaker, I ask 


unanimous consent that when the House 
adjourns today, it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday of 
next week? 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


CALENDAR 
ON 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Geisler, one of his secretaries. 


THE RURAL POOR AND THE FAIL- 
URE OF THE FEDERAL RESERVE 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from Texas (Mr. 
PATMAN) is recognized for 60 minutes. 

Mr. PATMAN. Mr. Speaker, in recent 
weeks, the news media has been carry- 
ing front-page stories about the growing 
recession and the increasing numbers 
who stand in the unemployment lines, 
but the recession—we will say the de- 
pression—came to rural America years 
ago. It has for the most part remained 
an invisible depression—with the news 
media and our national politicians pay- 
ing little or no attention to it. Some of 
these rural areas—and many of the rural 
people—have not slipped into a recession 
because they have never enjoyed pros- 
perity. 

Mr. Speaker, the stories about rural 
poverty which have come from this 
week’s National Conference on Rural 
America here in Washington once again 
remind us how cruel are the remarks 
and the bland assurances of the Federal 
Reserve when it tells us that there is 
plenty of credit and that there are no 
problems with the allocation of money 
in this Nation. Time after time, Dr. 
Arthur Burns, as Chairman of the Fed- 
eral Reserve Board, has come before the 
Banking Committees of both the House 
and the Senate to tell us how good a job 
the banks are doing and to tell us to 
drop plans for a mandatory allocation 
of credit resources to areas of greatest 
need—such as to the rural poor. 

Unfortunately, the Banking, Currency 
and Housing Committee has not acted on 
the credit allocation bill which was re- 
ported from the Domestic Monetary Pol- 
icy Subcommittee in February. I am 
hopeful that the committee will take 
another look at this legislation—a man- 
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datory program of credit allocation and 
not a voluntary approach. 

Mr. Speaker, we are going to continue 
to have what the Washington Post head- 
lined as “Horror Stories” about rural 
America so long as this Congress allows 
the Federal Reserve to do as it pleases, 
to ignore national goals, and to control 
economic policy without any review or 
direction from the people or their elected 
representatives. 

The National Conference on Rural 
America and Clay Cochran, Executive 
Director of the Rural Housing Alliance, 
which called this conference are to be 
commended. They have accomplished 
much this past week. I do not remem- 
ber when the news media has given so 
much prominence to the tragic stories 
of rural America. 

Mr. Speaker, I hope the news media 
and Members of Congress and the par- 
ticipants in this conference will follow 
up and start taking steps to find out just 
how badly the resources of this country 
are allocated, particularly the credit re- 
sources controlled by the commercial 
banks and the Federal Reserve System. 

Let it be known that we have as near 
@ monopoly in the banking system today 
as any country on Earth could possibly 
have. There are 14,500 commercial banks 
in the 50 States and out of those 14,500, 
50 of those banks—just 50 of those 
banks—have over half the deposits and 
resources and assets of the entire 14,500. 

If that is not a monopoly, it is ap- 
proaching a monopoly. Furthermore, 
even worse, the trust department of the 
banks of the Nation, have over $400 bil- 
lion assets in their charge, and just 
25 of those trust departments have over 
half of the resources of the 3,000 banks 
with trust departments. Something must 
be done about that. The concentration 
of wealth has reached such proportions 
that we must either do something about 
it, or just a handful of men will con- 
tinue to control the banking resources 
of this Nation through the Federal Re- 
serve System. 

I sincerely hope that these rural or- 
ganizations will be up here to Capitol 
Hill knocking on the door, demanding 
that we take up the issue of credit alloca- 
tion, and that we make cretain that the 
Federal Reserve is directed to move 
credit and projects which will alleviate 
rural poverty and provide housing and 
opportunities in these areas. 

Mr. Speaker, it is not my intention 
to be critical of my colleagues, but the 
Congress must start paying more atten- 
tion to the voices of the people, such as 
those who appeared at this conference, 
and give the people some kind of equal 
weight alongside the pipe-puffing gen- 
eralities of the Federal Reserve spokes- 
men and their apologists. 

Frankly, the Congress has allowed 
these bureaucrats at the Federal] Reserve 
to dominate too often. We should be 
taking a look at these monetary mat- 
ters from the people’s angle and then 
direct the bureaucrats to carry out the 
program. It is not for the Federal Re- 
serve to decide what the people need. 
The Subcommittee on Domestic Mone- 
tary Policy of the Committee on Bank- 
ing, Currency and Housing of the House 
will open hearings next Tuesday on a 
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bill that will require auditing the Fed- 

eral Reserve System. 

It has never been audited. It is over 60 
years old. 

Mr. Speaker, everyone, every business- 
man, is always pretty talkative along the 
line of every organization that goes pub- 
lic should have audits made very often 
and make sure that the people know 
exactly what they are doing and how to 
invest their money if they decide to in- 
vest it. But the Federal Reserve has 
never audited in 60 years. They have a 
lot of money at their disposal. They 
handle hundreds of billions of dollars of 
transactions a year. Actually trillions of 
dollars. Before long, before we will 
hardly realize it, we will be referring 
not to billions or trillions, but we will be 
referring to quadrillions of money, be- 
cause we will have to use such terms in 
order to designate massive nature of the 
Federal Reserve transactions. 

Mr. Speaker, it is too bad that Dr. 
Arthur Burns and the other members of 
the Federal Reserve Board and their hot- 
house economists were not required to 
sit through every session of this National 
Rural Conference this week. They might 
have gained a little bit of knowledge 
about people and they might have been 
a bit less self-satisfied in describing the 
wonders of Federal Reserve policies. 

Mr. Speaker, I will place in the Recorp 
a copy of today’s Washington Post story 
about the conference. It is a wonderful 
story, and I personally have knowledge 
of much of it being true. The Washington 
Post is to be commended for commenc- 
ing publicity on these horror stories. 
They are terrible. It goes to the treat- 
ment of human beings. We must pay 
more attention to matters of this kind. 

I will place them in the Recor» at this 
polot having received permission to 

O so. 

That is under the heading of “Rural 
Americans Detail ‘Horror Stories.’ ” 

Mr. Speaker, I include the material I 
made reference to as follows: 

“Horror STORIES” oF RURAL AMERICA—PaIN, 
POVERTY, GOVERNMENT INDIFFERENCE CITED 
AT CONFERENCE 

(By Austin Scott) 

The day-long discussions were polite, with 
few raised voices, even though the issues be- 
ing discussed were often laden with emotion. 
For at the root of the National Conference 
on Rural America, which ended here yester- 
day, lay a seemingly endless litany of horror 
stories. 

Occasionally one surfaced as full of pain 
and weariness and righteous anger as the 
report of the handful of elderly people who 
used to live above a coal mine on Sancti- 
fied Hill in Cumberland, Ky. 

They fought for two years until they were 
bone tired, they said, just to get govern- 
ment officials to take them seriously enough 
to authorize a $2 million housing project 
to replace the homes they lost when their 
hill slid into a valley. 

Now that their wearying battle is about 
to pay off, they said, the government officials 
who had been so indifferent are suddenly 
fighting hard to wrest control of their project 
away from them. 

Most of the time, however, the horror 
stories were implicit in an outpouring of 
speeches and position papers, each detail- 
ing a different way in which rural residents 
get cut out of their fair share. Some exam- 

les: 

‘i Even after a decade of official concern 

about rural health needs, 138 rural counties 
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holding nearly half a million people do 
not have a single resident doctor. That fig- 
ure is up 37 per cent from the 98 such coun- 
ties in 1963. 

Rural areas have less than one-fourth the 
nation's population, about 60 per cent of its 
substandard housing, and considerably less 
than one quarter of the available federal 
housing funds. 

In the more than two years since Congress 
passed, and President Nixon signed, the 
Rural Development Act, less than 10 per 
cent of it has been implemented. 

The median income of rural workers is 
about 20 per cent less than that of urban 
workers. Rural people experience more 
chronic unemployment and underemploy- 
ment, but federal manpower programs give a 
greater share of their funds to urban areas. 
Domestic migrant farmworkers earn on the 
average $1,654 a year. 

Rural students achieve less, expect less, 
are out of school more, and have a higher 
illiteracy rate than urban students. 

About 32 per cent of the nation’s elemen- 
tary and secondary schoolchildren are in 
rural schools, but urban schools get 80 per 
cent of the federal education grants. 

Poverty remains persistent. Forty-four per 
cent of the nation’s poor live in rural coun- 
ties, but only 27 per cent of the funds for in- 
come security and welfare go to those coun- 
ties. 

Land is still being overconsumed and over- 
worked in the name of progress. Treating 
land as a commodity instead of a limited 
resource has resulted in speculation, strip 
mining, water pollution and absentee owner- 
ship. 

Net farm income dropped to about $27 
billion last year, intensifying what farmers 
said is a cost squeeze brought on by “un- 
believable” rises in the cost of farming. 

The rising profitability of coal mining— 
prices charged for coal have risen tenfold in 
two years—may be spreading the conditions 


deplored for so long in the rural coal fields 
of Appalachia. A United Mine Workers of- 
ficial said, “Already trailer towns are develop- 
ing in many remote sections of Wyoming, 


North Dakota, Utah and Montana. These 
towns lack water, sanitation, quality educa- 
tion, and any form of sound health care.” 

Rural areas depend more on transportation, 
but are losing access to it faster. In the past 
15 years, 146 bus companies have gone out of 
business, most of them in cities of fewer than 
25,000 people, which the Census Bureau de- 
fines as nonmetropolitan areas. 

Although the romantic notion of a return 
to the small family farm was very much in 
evidence—a notion that Agriculture Secre- 
tary Earl L. Butz firmly opposes—most of the 
discussion centered on the needs of the great 
majority of rural Americans who are not 
farmers. 

More than anything else, one participant 
said, rural America needs to be a viable 
choice. 

Many of the issues cut across the dividing 
line between rural and urban America, af- 
fecting city dwellers who were poor, or power- 
less, or from minority backgrounds, nearly 
as much as their rural counterparts. 

The call to the conference reflected that. 
“Much of American history comes down to 
the people’s pursuit of equity in the face of 
privilege, and to their insistence on public 
concern in the face of indifference,” it said. 
“|. . The time seems right to speak not 
only of class and race, but also of place, and 
of those Americans who by virtue of where 
they live are deprived of full participation 
in the system.” 

There was no overall mood to the confer- 
ence. The delegates, most of them community 
activists of one degree or another, ranged 
from cynical to hopeful. 

Clay Cochran, executive director of the 
Rural Housing Alliance, which called the con- 
ference, drew applause when he said Office 
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of Management and Budget Director James T. 
Lynn's “passion for the poor is about equal 
to Genghis Khan's crusade to establish Chris- 
tian orphanages.” 

At another session, a black delegate drew 
support when he argued that revenue shar- 
ing programs work well “if your community 
is organized. If you aren't getting any money 
look to your own house, brother. Don’t tell 
me what I can't do. We're doing it in the 
South.” 

The real outcome of this conference won't 
be Known for about a month. 

Rural Housing Alliance officials said it will 
take about that long for them to go through 
the notes their recorders kept of all work- 
shops, and digest what seem to be the items 
on which there was the most concern and 
the most agreement. 

Their distillation will be mailed out to 
all delegates, they said, and will become the 
agenda for Rural America, Inc., the new non- 
profit corporation they have formed to act 
as a Washington resource for local rural 
groups. 

Not too many speakers asked for more 
money. They asked instead for more concern, 
more planning, and more enforcement of 
fairer rules. 

“We seem to have an historical aversion to 
planning,” said one speaker who went on to 
argue that the old, profit-oriented ways of 
managing the economy are increasingly in- 
adequate. 

Among the proposals put forth were uni- 
form statewide codes for farm labor hous- 
ing standards, specific counties set aside for 
industrial development, a national health 
insurance program that would assure equit- 
able distribution of medical resources, a 
coherent national food policy, a national 
growth policy that would stop the haphazard 
and often damaging use of land resulting 
from the profit motive, and a national man- 
power policy for better employment distri- 
bution. 

There was also strong support for much 
more active organizing on a local community 
level, so that rural areas would be in a 
better position to “hustle the federal govern- 
ment,” as one position paper put it. 

“It’s important that all the various rural 
organizations be united in some form, and 
that has to be done at the local level,” said 
Sen. Dick Clark (D-Iowa). “It’s a question of 
organizing at the grass roots to have an im- 
pact, not just to make your views known but 
to participate in the political process itself. 
If you get the right man or woman elected, 
you don’t have to lobby. If you don’t, lobby- 
ing won't make any difference.” 


SECRECY AT THE FEDERAL LEVEL 


Mr. Speaker, this morning’s editions of 
the Washington Post carried another 
article—not related to the rural confer- 
ence—but one which raises still other 
questions about the operation of the 
Federal Reserve. This article raises ques- 
tions about the secrecy at the Federal 
Reserve and the arrogant manner in 
which the agency is operating. 

Mr. Speaker, I want to place in the 
Recorp at this point an article head- 
lined: “Fed To Issue Interest Rate 
Data”: 

AGENCY COMPROMISES WITH CONSUMERS 
UNION—FEpD To IssvUE INTEREST RATE 
DATA 

(By Austin Scott) 

The Federal Reserve Board has agreed to 
make public regularly the bank interest rate 
information that sparked an FBI investiga- 
tion when it was leaked to a magazine and 
published in March. 

In a letter April 14, the Fed agreed to 
terms of a compromise offered by Consumers 
Union, which sued the board in 1973 under 
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the Freedom of Information Act, seeking 
the highest, lowest and most common rates 
of interest charged by the nation’s banks 
for five different categories of consumer 
loans. 

Consumer Reports, owned by Consumers 
Union, published some of the rates in its 
March issue, prompting Reserve Board 
Chairman Arthur F. Burns to ask the FBI to 
find out where the magazine got the infor- 
mation. 

One result of the episode was that the man 
who leaked the information, board statis- 
tician Carl Mintz, resigned in exchange for 
a Justice Department agreement to stop the 
FBI investigation. 

His resignation, as well as the board's 
April 14 acceptance of the compromise leaves 
two fundamental questions unanswered. 

Does the board have the right to declare 
such information confidential even though 
much of it is obtainable by the public from 
many of the 350 banks that reported it to 
the board and was the leaking of the infor- 
mation a crime? 

Some of the answers could come today, 
when both parties inform the U.S. District 
Court, where the Freedom of Information 
suit is pending of their compromise agree- 
ment. 

Burns called in the FBI in February to 
find out who leaked the list of interest rates 
which is stored on tapes in the board’s 
computer, 

Early in March, Burns was called before 
a House Government Operations subcom- 
mittee and was accused of overreacting after 
he said he wanted to find out who had en- 
gaged in “the apparent theft of government 
property.” 

Burns told the subcommittee that he con- 
sidered it irrelevant that the data are avail- 
able to anyone who walks into banks and asks 
for it. He said the Federal Reserve had gath- 
ered it after promising confidentiality. 

Board spokesman Joe Coyne said the agree- 
ment by which Mintz resigned and the in- 
vestigation was ended “is the end of It as far 
as we are concerned. The Justice Department 
recommended that we accept the offer (to re- 
sign) ... We don’t know if Justice determined 
whether a crime had been committed. They 
have stopped their investigation.” 

Asked whether Burns was satisfied, Coyne 
said: “Yes, he feels he got what he wanted 
out of it. The purpose of the investigation 
was to find out what had happened and it 
was successful.” 

Consumer’s Union filed a Freedom of In- 
formation Act suit in 1973 to compel the 
Reserve Board to disclose the information. 

Consumer's Union won its case in U.S. Dis- 
trict Court. Judge William R. Bryant said 
interest rates are public before the Reserve 
Board obtains them during monthly surveys, 
and therefore they are not confidential, 

But Judge Bryant’s order was stayed pend- 
ing an appeal by the Federal Reserve. Last 
November, the Court of Appeals ordered the 
case back to Judge Bryant, telling him to 
obtain more specifics to support his ruling. 

Mintz said in an interview that he feels he 
did nothing wrong. Dan Grove, his attorney, 
said that their position during negotiations 
with the Justice Department was that noth- 
ing improper or unlawful had been done, 

Grove said there is nothing on the forms 
the banks send in, or in the computer cod- 
ing, to indicate that the information is con- 
fidential. 

Asked to comment, Coyne sald, “It isn’t this 
particular information which is at stake, it 
is the entire system, because we collect data 
which is confidential. We assure banks that 
if they report to us on a voluntary basis, the 
individual data they supply us will be kept 
confidential. We are able to get more infor- 
mation, and more candid information, this 
way.” 

Peter Schuck, director of the Consumer’s 
Union office here, said the Freedom of In- 


10786 


formation Act makes it clear that assurances 
of confidentiality made by an agency are 
legally irrevelant. 

“The question that must be decided in a 
Freedom of Information case is whether the 
material is, in fact, confidential, not whether 
assurances were given,” he said. “An agency 
has no right to expand on exemptions given 
by Congress.” 

Schuck also said that while the Federal 
Reserve Board argues that banks might stop 
supplying the information if it is to be made 
public, the board has the legal authority to 
compel the banks to continue supplying it. 

A board survey of the more than 300 banks 
that supply interest rate information showed 
that more than 90 per cent of those that 
charged a single interest rate—and about 50 
per cent of those that charged a varying in- 
terest rate—did not consider their informa- 
tion confidential, Schuck said. 

Schuck said Consumers Union offered last 
month to drop the suit if the board would 
agree to begin publishing the interest rates 
May 1, after it has a chance to tell member 
banks it can no longer promise confidential- 
ity for such information. 

The Board’s April 14 letter agrees to those 
terms, and adds: 

“It must, however, be understood that the 
board reserves the right to terminate the 
survey in the event such a substantial num- 
ber of banks discontinue their voluntary 
participation ... so as to result ina biased 
and therefore useless sample.” 

In addition, the board's letter said, author- 
ization for the survey expires in October, and 
no decision has been made on continuing It. 

“We are gratified that the board has finally 
decided to comply with the regulations of 
the Freedom of Information Act,” Schuck 
said. “We are hopeful that consumers will 
use this information in the future to make 
rational borrowing decisions. We are also 
hopeful that the board will in the future 
take the initiative in disseminating consumer 
information necessary to rational banking 
decisions rather than waiting to be sued. . .” 

Schuck said Consumers Union sent the 
board a letter yesterday asking for a number 
of other reports banks submit to them, in- 
cluding a survey of the interest rates paid on 
time deposits and savings deposits. 

Schuck said the 1973 Freedom of Informa- 
tion Act suit will not be dropped as a result 
of the agreement, because there is a dispute 
over who should pay court costs and attor- 
neys fees. 


In placing this article in the RECORD, 
I want to note that we here in Congress, 
those of us who are trying to help our 
people in every way in the world we can 
and make sure they have their rights 
and are not discriminated against, we 
are deeply obligated to the attitude of 
the Washington Post. The Post spends 
millions of dollars a year telling the 
stories that should be told to the Ameri- 
can people. Those stories are not always 
told by the other forms of the media such 
as the television, the radio, and our other 
means of communication to the people. 
But the Washington Post has always 
been fearless, it has been courageous, 
and those people have kept this country, 
more than any other newspaper I know 
of, informed, and they have helped the 


people. 
I know that there are other papers 


that do a good job in this area, but I 
believe the Washington Post is outstand- 
ing in that respect. We certainly want to 
commend them for it and the others in 
the news media and reporters who dig 
deep on these investigative stories. 
Mr. Speaker, as the story in this morn- 


CONGRESSIONAL RECORD — HOUSE 


ing’s Washington Post—which I have 
just inserted—indicates, a statistician 
who furnished interest rate data to Con- 
sumer Reports resigned under the pres- 
sure of a FBI investigation ordered by 
Dr. Burns. This is disturbing to anyone 
who believes in a free flow of information 
from the Government bureaucracy. 

The information released to Consumer 
Reports was not confidential—despite 
the bogus tag attached to it by Dr. 
Burns—and it is wrong and nonsensical 
to force an employee out, because he 
allowed consumers to know what banks 
were charging on loans. 

Dr. Burns forced the resignation in an 
effort to maintain the tight wall of 
secrecy at the Federal Reserve and to 
serve a warning on other employees in 
the Federal Reserve System against co- 
operating with the news media or the 
Congress on public interest information. 

Now, of course, if Dr. Burns considers 
himself a king or a god, possibly he can, 
by some stretch of the imagination, say 
he had a right to do that, but I say he 
did not have a right to do it under any 
law or under any regulation from any- 
body. It was wholly uncalled for. He 
forced that fellow out and that is wrong. 

The only sin that man committed, if 
he committed one, was to make it pos- 
sible for people who are borrowing a lot 
of money to get some information. And 
more poverty is caused in the United 
States by usurious interest rates, exor- 
bitant interest rates, than any other fac- 
tor. There are millions of people in pov- 
erty today because they have been taken 
advantage of and have been charged 
outrageously high interest rates. 

And these loan sharks make them pay 
these rates. There is even an instance 
where they have had a man go up and 
talk to a person who was driving his car 
and he said, “Now, I am representing a 
collection agency”—and it would be one 
of these vicious loan sharks—“and you 
Owe us sO much money, and we demand 
you pay it.” The man had his arm on the 
car door, and all at once this man breaks 
his arm. That has happened here in the 
United States. 

They have put bombs in people’s cars. 
They destroy their automobiles and 
their homes; they use every kind of de- 
vice to let the people know that that 
particular collection agency will make 
sure something bad will happen to them 
if they do not pay. They will destroy 
their homes, destroy their lives, break 
their arms; they will do anything else 
imaginable. That is going on right here 
in the United States of America. We 
should do something about it. 

DEMAND REINSTATEMBNT 


Mr. Speaker, I demand that the Fed- 
eral Reserve reinstate this employee who 
was forced out for no good reason at all 
except to help the public interest and 
to enable people to know about where 
they can get lower interest rates than 
those they are paying and where they 
can get a more satisfactory deal and 
where they can find people they might 
desire to borrow money from. 

Let me tell the Members that in this 
country in the last several years our 
people have had to pay outrageously 
high interest rates—and that is true 
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right now—and if a person wants to bor- 
row money to buy just a $20,000 home, 
one of the lowest priced homes in Amer- 
ica, he must sign an obligation, an agree- 
ment, and notes calling for monthly 
payments for 30 long years. And those 
payments will aggregate $60,000 for a 
$20,000 home—$20,000 for the home and 
the other $40,000 for interest that will 
have to be paid on that $20,000 home. 
In other words he has to pay for three 
homes to get one $20,000 home. 

The extra $40,000 would be interest, 
to the lenders. That is obviously bad, but 
it is going on right here in broad day- 
light in this great country of ours, the 
United States of America, and it is sup- 
ported by the Federal Reserve System. 
It is terrible. Something must be done 
about it. 

Mr. Speaker, someone may say, “We 
have to inform the people; they do not 
know the facts as to what is actually 
happening.” We have a duty to get the 
facts out to the people. 

I hope that the Members of Congress 
will be aroused by these stories and will 
do something about it because we should 
treat our people better than that. I do 
not believe that any Member of this Con- 
gress wants to have such practices as 
those going on in this country. 


PHONY AS A THREE-DOLLAR BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from West Virginia (Mr. HECHLER) 
is recognized for 15 minutes. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, last week a caravan of coal 
trucks rolled through the Nation’s Capi- 
tal in what was highly publicized as Ap- 
palachian coal miners trying to save 
their jobs. The so-called demonstration 
was as phony as a three-dollar bill, but 
it fooled a lot of otherwise sophisticated 
people. 

The wealthy mine operators who are 
getting filthy rich through strip mining 
organized this protest. It was clearly a 
scheme to fool and scare Congress, just 
as these same strippers have exploited 
the land and intimidated the people in 
the mountains for years. z 

At Beckley, W. Va., on the day before 
the caravan started for Washington, 
D.C., strip miners assembled at the 
Raleigh County Armory on Sunday, 
April 6. There they were addressed by 
Tracy Hylton, a millionaire strip mine 
operator, who recently gave away 20 
Cadillacs to the foremen in his stripping 
organization. An account of the meeting 
in the Raleigh Register also states: 

According to Ray Gibson, president of the 
UMWA Local 7086 and a speaker at the meet- 


the strip mining bill . . . bans strip mining 
on slopes above 20 degrees. 


Mr. Gibson and some of his associates 
visited me when they got to Washington. 
I challenged them to point out where in 
the bill there is a ban on stripping on 
slopes over 20°. I pointed out that the 
Spellman amendment providing for a 
20° ban had indeed been defeated on 
the House floor. I pointed out that the 
Mathias amendment had not passed in 
the Senate. That did not seem to phase 
them. 
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Also quoting from the Raleigh Regis- 
ter about the strippers meeting: 

Gibson said the ban on stripping in na- 
tional forests would also exclude 15 percent 
of the coal now produced in the nation. 


Now that statement is simply hog- 
wash. Sheer hogwash. Forest Service 
policy for years has limited mining in 
national forests to those scarce instances 
where there were some preexisting rights, 
as in the Wayne National Forest in Ohio. 
But, even there, the amount of strip coal 
mining was less than 1 percent of the 
national total. Furthermore, there has 
been no coal mining at all, even in the 
Wayne National Forest for several 
years—and to say that the bill will ex- 
clude 15 percent of the coal now pro- 
duced in the Nation is 180° removed from 
the facts. 

The strip operators’ rhetoric also in- 
dicates a great concern with the cost to 
the consumer that may result from this 
legislation. I am very pleased to see this 
sudden concern for the consumer in a 
period when we have seen coal prices 
triple since 1970. When Island Creek 
Coal Co. can list a 1974 profit increase of 
818 percent, Pittston a profit increase of 
602 percent, I cannot take their great 
concern for the consumer very seriously. 
Increased costs resulting from the pend- 
ing bill will be very slight and can obvi- 
ously be absorbed in these huge profit 
margins now being enjoyed by the strip 
mining companies. 

The lost-jobs argument, were it accu- 
rate, would seem somewhat convincing. 
But it is not accurate. The fact is, how- 
ever, that we must move more in the 
direction of deep mining and away from 
strip mining if we are to have a sound 
energy base in the future. Deep mining 
provides at least four times as many jobs 
as strip mining. 

The Department of the Interior, in its 
1974 energy research program, pointed 
out that Appalachian strippable reseryes 
have a lifetime of at most 15 years. After 
that, we are going to have to turn to 
deep mining where the reserves are 10 
times as plentiful as strippable reserves. 
Right now in the State of Virginia which 
is the center of the protest, nearly 70 
percent of the annual State coal produc- 
tion comes from deep mining. Research 
by the Appalachian Regional Commis- 
sion and West Virginia University’s Re- 
gional Research Institute has shown that 
an end to steep slope mountain strip 
mining would result in an increase in 
jobs, not a decrease. I would be happy to 
support this legislation if it did ban 
steep slope strip mining; unfortunately, 
it falls far short of that. 

Mr. Speaker, a group of these strip 
miners visited my office and I spent close 
to 2 hours talking with them. After I had 
pointed out to them the many inaccu- 
racies in their statements, they asked me 
if they could have a copy of the strip 
mining bill, which they clearly had not 
read or understood up to that point. 

When I asked the group if they had 
ever seen the devastation on Bolt Moun- 
tan in Raleigh County, W. Va., they re- 
sponded that strip mining creates fine 
fire breaks to prevent forest fires. By 
that logic, we ought to clearcut and cut 
down all the forests to make one big fire 
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break and then we would have no forest 
fires at all. 

I pointed out that the Department of 
the Interior had estimated that all-out 
strip mining of coal in the West would 
exhaust our strippable reserves by 1996. 
They responded that they were inter- 
ested in jobs and money today and did 
not much care what happened after 
1996. 

The visiting group asked me if I did not 
care about the energy crisis and the des- 
perate need for coal. When I asked 
them why we were exporting over 10 
percent of our coal production in the 
face of the desperate needs for energy 
in this country, they responded that we 
were importing more coal then we were 
exporting. They seemed surprised when 
I produced the latest Bureau of Mines 
statistics to indicate that we are export- 
ing more than 25 times as much coal as 
we are importing. 

There follow a number of news ac- 
counts and letters which clarify the 
phony nature of this coal caravan, 
financed by strip miners and including 
many hangers-on who were glad to bed 
down at the poverty level of the Wash- 
ington Hilton and have their palms 
greased with $50 per day of spending 
money apiece: 

[From the Raleigh Register, Apr. 7, 1975] 


STRIP MINE CONTROL LAW SPARKS PROTEST OF 
AREA WORKERS HERE 


Worried that pending federal legislation 
could mean job losses, area strip miners met 
Sunday afternoon at the Raleigh County 
Armory to hear about a plarned lobbying 
effort against the bill. 

Several hundred strippers and their fami- 
lies—joined by operators, equipment manu- 
facturers, and a smattering of deep miners— 
heard pleas from protest organizer Glen 
Tabor of Bluefield to join today’s caravan 
to Washington, D.C. 

“Instead of passing a law to run us out 
they're gonna pass a law to phase us out,” 
Tabor told the crowd. 

He said officials of Consolidation Coal Co., 
for whom he works, told him, “We just can’t 
operate under that bill. Maybe we could 
finish what we got started, but I don’t know 
if we could get any more permits or not.” 

Noting that the strip mine control bill 
has already passed the House and Senate, 
Tabor acknowledged, “We're late—probably 
too late—we don't know.” 

The bill passed 336-86 in the House and 
84-13 in the Senate. It is now in a con- 
ference committee. 

Although speakers at Sunday’s meeting 
predicted the pending legislation would mean 
death for the strip mine industry here, en- 
vironmentalists complain that the bill is en- 
tirely too weak and will not prevent further 
destruction of the countryside. 

The caravan of hundreds of coal trucks, 
buses, and private vehicles was to take off 
this morning from Wise County, Va. 

Activities planned for Washington include 
a strip miners’ parade, picketing federal oľ- 
fices, and talking to members of Congress. 

Tracy Hylton, mine operator and former 
state senator representing Wyoming and 
Raleigh Counties, drew applause at the meet- 
ing by blasting Hechler, anti-stripping state 
senators Warren McGraw and Bobby Nelson, 
and United Mine Workers of America presi- 
dent Arnold Miller. 

“How many jobs have they produced?” 
Hylton demanded. He added, “Who runs the 
UMW now? Ken Hechler, that’s who.” 

According to Ray Gibson, president of 
UMWA Local 7086 and a speaker at the meet- 
ing, the bill would “create a lot of fobs at the 
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federal level, but it takes away a lot of jobs 
in West Virginia.” He said 75 million tons of 
coal come annually from Appalachian area 
slopes of 20 degrees or more. The bill bans 
surface mining on slopes above 20 degrees. 

Gibson sald the ban on stripping in na- 
tional forests would aiso exclude 15 per cent 
of the coal now produced in the nation. 
The bill also requires strip mine operators to 
provide for reclamation to the original con- 
tour. Gibson commented: “Only a fool would 
want to put a mountain back going up and 
down.” 

The Federal jobs Gibson referred to would 
be in the bill’s proposed Office of Surface 
Mining Reclamation and Enforcement under 
the U.S. assistant secretary of the Interior 
for Land and Water Resources. The Dill 
would also set up an abondoned coal mine 
reclamation fund to be supported by a ton- 
nage tax on coal (35 cents per ton on surface 
coal. 10 cents per ton on deep coal in the 
House bill). 

The bill also would set up an inspection 
and monitoring system for stripping, with 
state supervision backed by strong federal 
enforcement. It would protect rights of sur- 
face owners where the federal government 
owns mineral rights, and would require writ- 
ten consent of surface owners where leasing 
of such coal is contemplated. 

The bill would authorize $80 million 
through the next two fiscal years for state 
and federal regulation and $30 million an- 
nually thereafter; $35 million each year to 
1980 on research projects on alternative coal 
mining technologies and $147 million through 
1981 for mineral research institutes, 

Gibson quoted from a letter he received 
from the federal energy office saying the bill 
could cut existing coal production by pre- 
cluding 187 million tons from production in 
1975 and 251 million tons in 1980. 

Funds to pay for the lobbying trip to 
Washington were taken up at the meeting. 


[From the Louisville Courier Journal, 
Apr. 11, 1975] 
MINING-LAW PROTESTERS WERE MISINFORMED 
ABOUT Provisions 
(By Ward Sinclair) 

Those who descended on Washington this 
past week to protest the pending federal 
Strip-mining reclamation law were a varied 
group who came for many reasons, but one 
thing came through time and again—most 
were misinformed or uninformed about the 
law and the legislators who voted for it. 

An estimated 3,000 strip miners, coal truck 
drivers, mine operators, local officials and 
their allies came to protest passage of the 
reclamation measure, now in a House-Senate 
conference committee. An expensive caravan 
(cost estimates ranged around $400,000) 
brought them from Kentucky, Virginia, 
Tennessee and lower West Virginia. Most of- 
ficials and executives flew in commercially 
or by private plane. 

The operators and executives came to 
stress their belief that the legislation would 
be impossible to obey and would doom the 
area's economy, now riding the lusty wave of 
higher coal prices. 

Miners, mostly non-union, came because 
the protest organizers persuaded them they 
were being legislated out of jobs, Truck driv- 
ers came because they were convinced that 
there soon will be no strip coal to haul. Re- 
ports indicated that miners end truckers had 
been given spending money and expense pay- 
ments. 

Local officilals—school superintendents, 
state legislators, sheriffs, county judges— 
came in part because their expenses were 
covered and in part because they, too, be- 
Neved the pending legislation means instant 
depression. 

But the protestors’ lack of accurate infor- 
mation became clear as they talked with 
congressmen and senators and as they aired 
their grievances to newsmen. 
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Their complaint that jobs would be lost, 
truck loans called in, home mortgages fore- 
closed, and business income and taxes re- 
duced was based on several key contentions 
put forth by the coal operators who en- 
gineered the protest. 

They argued that the legislation bans strip 
mining on steep slopes. It doesn’t. Both the 
House and Senate on roll-call votes rejected 
any outright bans on steep hillsides. It does 
set tougher requirements on steep-slope min- 
ing because of environmental problems. 

They argued that the legislation would re- 
quire stripped land to be restored to its 
original contour—unncessary and unwise, 
they said. It doesn’t. It requires restoration 
to the “approximate original contour” but 
provides variances if the land is to be used 
for defined purposes such as building sites, 
or commercial recreational or agricultural 
activity. 

They argued that the bill required the re- 
turn of mining wastes to underground mines, 
rather than leaving it outside in gob piles. 
It doesn’t. It says the waste must be returned 
underground where economically or tech- 
nologically practical, but otherwise requires 
disposal only in an environmentally accept- 
able way. 

They argued that such provisions would 
lead to widespread closing of mines and to 
joblessness. That is in debate. Abundant en- 
gineering data indicate that most, if not all, 
of today's steep-slope stripping operations 
can meet the requirements of the legislation 
without major increased costs. The problem 
seems to hinge on the operators’ willingness 
to try to comply. 

They complained that tax money would be 
used to finance a program to reclaim orphan 
lands left after stripping. It won't. The bill 
assesses a fee on coal, a fee that will be put 
into a fund for reclamation of previously 
mined, but unreclaimed land. 

Rep. Morris Udall, D-Ariz., a main sponsor 
and floor manager of the House bill, described 
the protesters as “well-intentioned but mis- 
informed.” The protest, he said, was “a mis- 
chievous and purposeful effort by a misguided 
segment of the industry to mislead and foster 
fear among workers and their families.” 

As coal-truck air horns blared in the streets 
outside his office, Udall said “the sincere 
miners who are here have been misguided by 
a segment of the industry with a hell-be- 
damned attitude. They’re confused and mis- 
led people. . . . It is a power play, nothing 
new in their presentation. They are people 
who want to keep on doing what they have 
done for 50 years. The nation has had it with 
them.” 

A main spokesman and organizer of the 
protest, B. V. Cooper, head of the Virginia 
Surface Mining and Reclamation Association, 
reacted bitterly to Udall’s comments, which 
he called a “personal attack.” 

Cooper and Udall have met before and the 
occasion was almost as hectic as this week’s 
encounter. In April 1973, during hearings on 
the strip-mining legislation, Cooper appeared 
before Udall’s subcommittee as a witness. 

He brought with him a slide show made up 
of bucolic scenes of reclaimed strip-mine 
sites in Virginia and, to make his point that 
other industries mar the landscape, he in- 
cluded scenes of huge highway cuts through 
mountains. 

The only problem with Cooper's slide show 
was that some of the scenes he presented 
were not from Virginia, but from Kentucky. 
The slides had been borrowed from a pres- 
entation by the Bethlehem Steel Co. to show 
the effects of its reclamation work in Letcher 
County. 

Cooper was tripped up by Rep. Philip 
Ruppe, R-Mich., who pointed out the dis- 
crepancies. 

Again this week, as was the case two 
years ago, Cooper flatly rejected any sugges- 
tions that the protestors had been misled 
about the content and the impact of the 
legislation. 
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Cooper’s chief congressional ally, Rep. Wil- 
liam Wampler, R-Va., insisted that the pro- 
test had blossomed suddenly because the 
legislation this year was tougher for Ap- 
palachia than a bill vetoed by President 
Ford last year. Cooper took the same tack. 

Actually, the steep-slope section of the 
legislation is virtually identical to last year’s 
version. But when pressed for specific ex- 
amples by reporters, Wampler would pro- 
vide none. 

As the protesters moved from office to 
office on Capitol Hill, the same sort of con- 
fusion and misinformation was evident. 

For example, Kentucky State Rep. Hoover 
Dawahare of Letcher County said he came 
along because of his concern that the bill 
“will put 95 per cent of the people out of 
business.” 

He cited a slope ban and the underground- 
waste stowing provisions as requirements 
that would lead to the demise of coal opera- 
tions. Dawahare seemed surprised to learn 
that a ban and the stowing provisions were 
not in the legislation. 

Bell County school Supt. James Baker, 
chosen as spokesman for a delegation from 
his area, said the protesters were unhappy 
because they had “no input” in the legis- 
lation. 

Sen.Wendell Ford, D-Ky., responded that 
his file on strip-mine legislation included 
exactly one letter—and that from the Uni- 
versity of Kentucky about a research matter. 

Pike County coal operator Robert Holcomb 
said he and others were “flabbergasted” to 
suddenly learn that Congress had passed the 
bill. “These are working people and they 
weren't aware,” Holcomb said. 

Other protesters said the same thing—that 
Congress all of a sudden had rammed a bill 
through to passage. The first round of hear- 
ings was held in 1971 in the House. A bill 
passed the House in 1972 and both the 
House and Senate approved regulatory bills 
in 1974. 

But not all the protesters had fire in their 
eyes. Some wanted to express gratitude for 
congressional support. 

For instance, Allen Muncy, Leslie County 
judge, suggested to a couple of coal opera- 
tors that they might want to send a special 
note of thanks to Kentucky Rep. Gene 
Snyder, R-4th District, for his support, even 
though he is not from a mining area. 

Muncy and his friends canceled the idea 
when they were told Snyder had voted in 
favor of the strip-mine control bill in the 
House last month. 


[From the Raleigh Register, Apr. 13, 1975] 
A PROTEST IN CHARACTER 


It is a shameful thing—but utterly in 
character if such a word isn’t too dignified 
and high-sounding in this connection—the 
strip-miners’ “march” on Washington. 

It is the naked, thinly-veiled show of 
“muscle” that one might expect of com- 
panies “organized” to desecrate the earth 
and who are accustomed to having their 
way! 

It is not the only effort of course. It is 
only the more visible prong of a broad, 
multi-faceted campaign, the one designed to 
draw attention while the well-financed lob- 
byists try to exert their pre$sure? 

A show of vulgar, mechanized force, send- 
ing strip mining machinery into Washington, 
is certainly illustrative of the insensitivity 
of those who would gladly rip apart the 
Garden of Eden, if there was strippable coal 
under the surface. 

The strippers and their hired persuaders 
want to prevent the passing of the current 
lax “reclamation” legislation over the veto 
of Tricky Dick Nixon’s surrogate called Ford. 

We trust they will not be further intimi- 
dated by this outpouring of horny-handed, 
hard-hatted fellows grubbing for dollars in 
Washington instead of the ravaged hills of 
the Appalachian coal-bearing areas! 
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[From the Washington Evening Star, Apr. 16, 
1975] 


MINERS’ PROTEST GULLED THE SUPPOSEDLY 
SKEPTICAL 


(By Ernest B. Purgurson) 


We here have just learned that, with 
enough money, some slow-talking boys from 
down along the Trail of the Lonesome Pine 
are as effective at public relations as the 
slickest account executive from Madison 
Avenue. These country boys gulled some -of 
the nation’s theoretically most sophisticated 
media operatives by arriving in coal trucks 
instead of the La Guardia shuttle. 

Their coup was billed as a demonstration 
by Appalachian “miners” against the strip- 
mine control bill that had been passed by 
both houses of Congress. 

They got together most of the coal trucks 
in southwest Virginia and in nearby counties 
of Kentucky and West Virginia, and drove 
to the Nation's Capital for a protest parade. 
They lobbied against the bill that will come 
out of conference committee soon, and toted 
placards urging the President to veto it. 

Their main contention was that the bill 
would mean mass unemployment. And most 
of those who covered their demonstration 
bought that line unquestioningly. One net- 
work man concluded by saying flatly, “If 
this bill passes, thousands of people in the 
Appalachians are going to be looking for 
new jobs.” 

If this snowed people whose job is to be 
skeptical, it must have done the same to 
millions of others. To correct that, I've sought 
answers to two questions that should have 
been asked: 

1. Who were these demonstrators and who 
sent them? They were strip-mine operators, 
truck drivers and some miners, mostly non- 
union. 

Their trip was planned at Wise, Va., where 
the chamber of commerce was a key partici- 
pant. The conspicuous spokesmen there were 
coal operators. In Beckley, W. Va., the main 
speaker at a support rally was Tracy Hylton, 
a strip-mine operator and former state sen- 
ator who battled state regulation of strip- 


ing. 

The word is that many drivers were told 
they would not be hauling any more coal 
if they refused to come. Once here, truckers 
were reported to have gotten $50 spending 
money, first-class hotel rooms, truck fuel 
and a temporary open tab at the bar. 

This was not a grassroots miners’ protest, 
but a well-financed industry display. 

2. What would the bill do to employment 
in the coal fields? Boost it? 

The demonstrators had been told the bill 
would ban stripping on slopes over 20 
degrees, and that this would wipe out many 
operators. But it does not prohibit steep- 
slope stripping; that is one reason control 
advocates still consider it weak. 

The measure should encourage more non- 
strip mining, to extract the deep coal that 
makes up nearly 90 percent of proven re- 
serves. Deep mining creates from 4 to 10 
times the jobs required for strip mining. 

The bill requires restoration of stripped 
slopes to approximately original contours, 
and operators would be taxed 35 cents a ton 
to pay for it. 

Rogers Morton himself, the administra- 
tion's foremost cheerleader for increased coal 
output, told Congress unequivocally in Feb- 
ruary that this would cause a “net gain” in 
the work force. 

And this, clearly, is what inspired the 
operators to organize and pay for the demon- 
stration. Fred Wilson, an official of the Unit- 
ed Mine Workers in southwest Virginia, put 
it on the line: 

“They're fighting that 35-cent royalty. 
They'd rather put that in their own pockets 
instead of using it to fix back this land 
they've messed up. ... If they wanted to 
show it like it really is, they would have come 
up there in their Cadillacs and Continentals 
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and their company planes instead of sending 
those coal trucks.” 
CLINTWOoD, VA. 

DEAR CONGRESSMAN: We are writing to you 
in support of strong legislative controls on 
strip mining in Appalachia. We want to send 
information to help you understand recent 
news about support for stripping which is 
being organized by the coal industry. We 
hope this will help you understand the group 
of miner’s and citizens who will be visit- 
ing your offices next week. 

1) The coal industry is spending thousands 
of dollars on a publicity campign and lobby- 
ing campaign to block control legislation. 

2) The industry has acted irresponsibly in 
spreading misinformation throughout Ap- 
palachia through public meetings and news 
broadcasts about proposed strip mine con- 
trol legislation. 

3) The industry has created a climate of 
fear and intimidation. People are confused, 
miners and the public are under pressure to 
support strip mining, and dissenters are 
being threatened. 

4) People coming to visit your offices know 
next to nothing about the content of pro- 
posed legislation. They have been aroused 
by incorrect and emotional statement about 
what the legislation would mean for the re- 
gion. Besides the misleading information 
coming from industry representatives, ru- 
mors are flourishing in the area which add to 
people’s feats that the mining industry (deep 
and strip) is moving out west, jobs will be 
lost, the whole economy will fall. 

We want to give you some reports on the 
public meetings which the industry has been 
having to arouse people. We quote here from 
one of the first meetings, March 23, 1975, at 
Clinch Valley College gymnasium in Wise, 
Virginia. This meeting was typical, except 
that emotions are much higher now. 

How the industry is “information” people 
about the legislation: 

At the March 23 Wise meeting, B. V. 
Cooper, one of the wealthiest strip mine op- 
erators in southwestern Virginia, said, “There 
is a conspiracy in the environmental move- 
ment... it has been taken over by people 
not interested at all in the environment, 
but by people who are interested in politics— 
in changing our form of government.” He 
went on to explain that the people who “in- 
stigate these laws” are Congressmen like, 
“Henry Jackson, who wants to be President 
with environmental and labor support.” 

Mr. Cooper criticized Patsy Mink of 
Hawaii ... “She’s well qualified to evaluate 
strip mining in southwestern Virginia ... 
I was thrown out of her office when I asked 
them to pass a law to reclaim their 
volcanoes!” At another meeting, a protestor’s 
sign read: “Patsy Mink is a Fink!” .. . eyi- 
dence of how statements by Mr. Cooper af- 
fected listeners. 

Mr. Cooper charged that Morris Udall 
“could not care less about southwestern Vir- 
ginia,” along with Patsy Mink. He added that 
Mr. Udall was “another one” who “just wants 
to be President.” 

After discrediting other Congressmen who 
support regulations for strip mining, Mr. 
Cooper claimed, “The real intention is to 
kill Appalachian coal mining in order to 
develop the western coal fields.” 

Mr. Cooper warned underground miners, 
“Your tax money is being used when private 
citizens call the state and ask to have land 
reclaimed.” This was in reference to the tax 
for reclaiming orphan mine lands. He 
claimed orphan mines involved are “orphan 
mines created before most of us in this 
room were in the kind of coal business we 
are in.” This simply is not true. Mr. Cooper 
himself has a poor reclamation record. 
Miners were also led to believe that they 
themselves would be taxed, rather than 
operators. 

Mr. Cooper continued in his efforts to 
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persuade people to oppose the legislation: 
“T’ve read this bill several times and it gets 
crazier each time.” His reference to “this 
bill” is confusing, since the House and Sen- 
ate bills have not been combined as yet by 
Committee. But, very few people knew that. 
And they had no opportunity at this meet- 
ing to hear the legislation discussed care- 
fully. 

Mr. Cooper commented on very few parts 
of the proposed bills. One he mentioned was 
the regulation which wisely would prevent 
blasting where it would interfere with future 
underground mining. He discredited this 
provision by implying that people who know 
nothing, rather than qualified engineers and 
inspectors, would make decisions about 
where blasting would be prohibited. We are 
deeply concerned that our underground re- 
serves be protected! This whole nation must 
be concerned. 

Mr. r further discredited the legisla- 
tion by saying that it is being prepared by 
people with “lack of foresight, lack of knowl- 
edge . . . lack of knowing what it is like to 
mine real coal with real people.” 

Another typical statement Mr. Cooper made 
was: “Only 2% of the people have sent in 
98% of what has gone to Washington, D.C. 
... and that’s a fact.” We have no idea where 
Mr. Cooper came up with this “fact.” We 
might add that people who have writt2n from 
the mountains opposing strip mining are 
often poor people who can't pay for lobbyists 
in Washington on a full time basis and who 
could never finance a truck convoy, all ex- 
penses paid, plus a week's salary to go to 
Washington and say what the industry wants 
them to say. 

Mr. Cooper encouraged the people to see 
themselves as part of a new group: “M.AI.L. 
. . . that is, Miners Against Idiotic Legisla- 
tion.” This kind of speech was offered to the 
public to let them “make up your mind” 
about strip mining. 

The same kind of information is coming 
across TV and radio stations daily. Oppon- 
ents have no way to make their opinions 
known, even if they were willing to risk their 
personal safety to do so. A Cable TV station 
in eastern Kentucky not long ago cut off a 
citizens action group when its members be- 
gan to talk about strip mining, welfare ille- 
galities, and black lung. That same station, 
Sunday evening, gave free and open coverage 
to strip mine operators who were urging peo- 
ple to oppose strip mine control legislation 
and who were misrepresenting the content 
of the legislation. Similarly, “Bobtail” edi- 
torials on a southwest Virginia radio station 
continue to repeat the operators positions . . . 
free coverage .. . while opponents are re- 
quired to pay for air time. For the operators 
“public service broadcasts” mean free cov- 
erage. For opponents of strip mining these 
broadcasts must be bought. 

PEOPLE ARE AFRAID 


Recently a number of people have been re- 
porting plans for harassment of strip mining 
opponents. The plans have been overheard 
on CB radio broadcasts. People who have 
been recognized as opposing strip mining in 
the past have received threats, They range 
from late night phone calls to threats on life 
and property. 

Truck drivers are being coerced into par- 
ticipating in the truck caravan to Washing- 
ton. Many have mixed feelings about what 
is going on. Some do not want to go. These 
people have been told that if they don’t par- 
ticipate they will be “black balled”... that 
is, they won’t be allowed to haul coal for 
any companies. 

Miners who work on strip jobs have been 
told they have to make the trip. They will 
get a week's pay, but have been ordered to 
go. If they refuse, they fear they will lose 
their jobs .. . One miner quoted his boss, 
“You're being paid, you get in the damn 
truck and you go!” We are not able to release 
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the names of these miners and truckers who 
are reporting this pressure ... they fear for 
their personal safety. 

MIS-INFORMATION 

In addition to the kind of speech we have 
told you about, rumors are flying. Re- 
cently caravan organizers have stated that 
they have “the blessing of the United Mine 
Workers of America.” This is absolutely un- 
true. By telephone only this morning Tom 
Owens, President of UMWA District 28, said, 
“In no way is the UMWA in support of the 
protest ... not at the National, District, or 
Local level.” President Arnold Miller said 
Saturday at a rally for striking coal miners 
in Martin County, Ky., that the UMWA wants 
to see that in this country we mine coal in 
such a way that “it does not destroy our 
land.” 

Radio broadcasts still claim that the legis- 
lation is designed “to kill the mining indus- 
try." People are being told that the legisla- 
tion would “completely abolish strip min- 
ing” and that it would create “unemploy- 
ment” (while it is well known to people who 
have carefully studied the situation that an 
emphasis on deep mining would boost the 
economy and add jobs in the region). 

OPERATORS CLAIM THEY ARE CONCERNED 


At rallies, B. V. Cooper and other industry 
spokesmen have said they are concerned 
about miners .. . “you'll all lose your jobs.” 
But the industry has no record of such 
concern, 

When miners have traveled to Washing- 
ton to lobby for black lung compensation, 
the industry has never helped pay expenses. 
When asked for such contributions, industry 
representatives have laughed in our faces. 
Miners have had to raise money to lobby for 
black lung and mine health and safety by 
having road blocks, bake sales and benefits. 

The industry claims it is concerned about 
the miners’ jobs. But, that is not true. Deep 
mines hire many more miners than strip 
jobs . . . and deep mining will continue for 
generations, but stripping will run its course 
since such a small percentage of our coal 
reserves are recoverable by stripping. At the 
same time it will make our deep reserves un- 
attainable. Proposed legislation would make 
stripping more expensvie—that is all the in- 
dustry is concerned about. 

The amount of money being spent on the 
truck caravan to Washington would have 
reclaimed a lot of stripped land and paid 
compensation to families whose land and 
property has been destroyed. If that amount 
of money had been put back into the com- 
munity, too, it would have made a difference. 
This past week, in another example of the 
lack of concern for the community which 
strippers show, state Highway Department 
vehicles have been at work clearing roads in 
Kentucky, Virginia, West Virginia, and Ten- 
nessee closed by slides from strip jobs. Heavy 
rains caused the massive slides, but the state, 
not the operators, had to clean up the mess 
and open the roads. Examples include: Route 
23 in Ky. between Pikeville and Prestons- 
burg; Virginia Route 83 between Birchleaf 
and Haysi and between Clintwood and 
Pound. 

YOU CAN HELP 

Please, when people visit your offices (all 
expenses paid by strip miners and the coal 
industry), after they speak, go over with 
them what is in the proposed legislation. 
They simply do not know! They have been 
told amazing stories about what the legis- 
lation will do the Appalachia. Please help 
correct that. 

And please, remember that we need more 
support built into the legislation for a safe 
deep mine industry. Only if it is more profit- 
able to deep mine coal than to strip, will we 
be able to handle the problems the strippers 
are causing. Remember, the nation needs a 
sensible energy policy. Deep mining is cru- 


10790 


cial to that. If stripping is allowed to con- 
tinue as it is today, our deep mine reserves 
will be lost. Remember, the future of the 
Appalachian coal fields lies in the deep mine 
industry. 

Thank you: 

Sally Maggord, Nora, Virginia; Shirley 
Howard, Trammel, Va.; Billie Fuller, Clint- 
wood, Va.; E. S. Rasnick, Clintwood, Va.; 
Dan Hendrickson, Nora, Va.; Frank Wood, 
Clintwood, Va.; Thelma Fuller, Haysi, Va.; 
Renita Mullins, Clintwood, Va. 


H.R. 6100, MEDICAL MALPRACTICE 
CLAIMS SETTLEMENT ASSIST- 
ANCE ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Hastincs) is 
recognized for 15 minutes. 

Mr. HASTINGS. Mr. Speaker, under 
the leave to extend my remarks in the 
Recorp, I include the following: Today 
I would like to include for the RECORD, 
H.R. 6100, the Medical Malpractice 
Claims Settlement Assistance Act. Just 
yesterday I submitted a summary as well 
as section-by-section analysis of this 
legislation which appeared on pages 
10505-10509 of the April 17 CONGRES- 
SIONAL RECORD. 

H.R. 6100 
A bill to assist in the settlement of medical 
malpractice claims through a Federal pro- 
gram of reinsurance and through volun- 
tary arbitration under State laws, and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Conoress assembled. 

SHORT TITLE FINDINGS 

SECTION 1. (a) This Act may be cited as the 
“Medical Malpractice Claims Settlement As- 
sistance Act”. 

(b) The Congress makes the 
findings: 

(1) The Congress finds that the achieve- 
ment of equal access to quality health care 
at a reasonable cost is a priority of the Fed- 
eral Government. 

(2) The achievement of this goal is being 
seriously threatened by the uncertain future 
availability and cost of medical malpractice 
insurance because of dramatically increased 
medical malpractice insurance premiums due 
to rapidly rising claims and award levels. 

(3) Several interacting factors affect this 
situation: 

(A) Rapid technological advances which 
have increased the scope and complexity of 
medicine. 

(B) Resulting impersonalization and al- 
jenation of the provider-patient relationship. 

(C) Rising patient expectations. 

(D) Expanded utilization of the judicial 
system by consumers and lawyers as an al- 
ternative for provider accountability. 

(4) Lack of sufficient rellable information 
as to the sources and number of events that 
potentially or actually lead to medical mal- 
practice events and subsequent claims 
hamper effective solution determination. 

(5) The practice of defensive medicine 
(the ordering of additional tests, procedures, 
and consultations as a defense against pos- 
sible malpractice claims) is estimated at 
nearly $7 billion annually. 

(6) These and other considerations in- 
dicate the necessity of limited Federal inter- 
vention to assure the continued availability 
of medical malpractice insurance within 
States during emergency situations and to 
develop the data and information base to 
formulate long-range alternatives to this 
crisis. 


Jolowing 
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TITLE I—FEDERAL AUTHORITY 


Part A—MEDICAL MALPRACTICE REINSURANCE 
PROGRAM 


GENERAL AUTHORITY 


Sec. 101. (a)(1) The Secretary of Health, 
Education, and Welfare (hereinafter in this 
Act referred to as the “Secretary’’), may, 
through an identifiable administrative unit 
within the Department, take such action as 
may be necessary to make available, in 
accordance with this part and subject to 
such regulations as the Secretary may pre- 
scribe, to insurance companies and other 
insurers and pools of insurance companies 
and other insurers reinsurance against the 
part of claims brought by any of their 
insureds and arising out of medical malprac- 
tice within a qualified State which exceed 
$200,000. 

(2) For purposes of paragraph (1), the 
term “qualified State” means a State— 

(A) which has a State program for arbitra- 
tion of medical malpractice claims which 
program is in accordance with part A of title 
II of this Act; 

(B) which, as prescribed by part B of 
such title, regulates attorneys’ fees in con- 
nection with such claims, has enacted a 
statute of limitations on civil actions for 
damages for medical malpractice, and 
regulates the computation of damages 
awarded in such actions; and 

(C) which, in accordance with section 226, 
has adopted and enforces a system for the 
receipt, investigation and evaluation of griev- 
ances of patients of practitioners arising out 
of medical care received outside of a health 
care facility. 

(b) Reinsurance under 


subsection (a) 


shall be made available pursuant to contract, 
agreement, or any other arrangement, in con- 
sideration of such payment of a premium, 
fee, or other charge as the Secretary finds 
necessary to cover anticipated claims and 


other costs of providing such reinsurance. 
PAYMENT OF CLAIMS 


Sec. 102. The Secretary shall establish the 
general method or methods by which proved 
and approved claims which are covered by 
reinsurance made available under this part 
may be adjusted and paid for. 


USE OF EXISTING FACILITIES AND SERVICES 


Src. 103. In carrying out his responsibili- 
ties under this part, the Secretary may use— 

(1) insurance companies and other insur- 
ers, insurance agents and brokers, and in- 
surance adjustment organizations, as fiscal 
agents of the United States; and 

(2) officers and employees of any execu- 
tive agency (as defined in section 105 of 
title 5, United States Code) as the Secretary 
and the head of any such agency may from 
time to time agree upon, on a reimburse- 
ment or other basis. 


RECOVERY OF PREMIUMS 


Sec. 104. (a) The Secretary, in a suit 
brought in the appropriate United States 
district court, shall be entitled to recover 
from any insurer the amount of any unpaid 
premiums lawfully payable by such insurer 
to the Secretary. 

(b) No action or proceeding shall be 
brought for the recovery of any premium due 
to the Secretary for reinsurance, or for the 
recovery of any premium paid to the Secre- 
tary in excess of the amount due to him, 
unless such action or proceeding shall have 
been brought within five years after the right 
accrued for which the claim is made, except 
that, where the insurer has made or filed 
with the Secretary a false or fraudulent an- 
nual statement, or other document with the 
intent to evade, in whole or in part, the pay- 
ment of premiums, the claim shall not be 
deemed to have accrued until its discovery 
by the Secretary. 

REPORTS AND AUDITS 


Sec. 105. (a) As a condition to the receipt 
of reinsurance under this part, each insurer 
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and pool of insurers which is reinsured under 
this part shall file with the Secretary— 

(1) a copy of each annual statement (and 
any amendments to it) filed with the Insur- 
ance authority of the State in which rein- 
surance under this part is effective; and 

(2) information respecting (A) actual 
claims asserted by patients (or their legal 
representatives) against insureds of the in- 
surers, (B) reports of adverse medical inci- 
dents filed by the insureds, and (C) any 
other matter pertaining to medical malprac- 
tice insurance as the Secretary may deter- 
mine is necessary for the effective administra- 
tion of the reinsurance authorized by this 
part. 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purposes of investigation, au- 
dit, an examination to any books, documents, 
papers, and records of any insurer or pool 
reinsured under this part that are pertinent 
to reinsurance provided under this part. Such 
audit shall be conducted to the maximum 
extent feasible in cooperation with State 
insurance authorities. 


Part B—SrupIes AND DATA 
STUDIES AND DATA 


Sec. 110. (a) The Secretary shall— 

(1) conduct a comprehensive study to de- 
termine the direct and indirect costs of medi- 
cal malpractice claims, including litigation 
arising out of such claims, in all federally 
supported health care programs; 

(2) explore alternative methods of classify- 
ing individual medical practitioners and in- 
stitutions for medical malpractice insurance 
ratemaking purposes; 

(3) study and recommend methods of 
minimizing the cost of litigation, including 
the contingency fee system; 

(4) study (A) the establishment of uni- 
form national procedures for examining and 
licensing health professionals and the estab- 
lishment of uniform standards of practice, 
and (B) the effect of varying standards for 
the licensing of health professionals on the 
incidence of medical malpractice; and 

(5) study the impact of national health 
insurance on medical malpractice awards 
and on the system or systems of com- 
pensating persons injured by medical mal- 
practice. 

(b) The Secretary shall collect and analyze 
data on medical malpractice claims, In ana- 
lyzing such data classifications shall be made 
on the basis of the type of injury involved, 
the type facility in which the malpractice 
occurred, and the type of health professional 
involved and on such other basis as the Sec- 
retary determines appropriate. The Secretary 
shall by regulation establish appropriate con- 
trols on data collected so as to prevent the 
disclosure of the identities of patients and 
health care providers. The Secretary shall 
issue quarterly public reports of activities 
undertaken under this subsection. 

(c) The Secretary may, by grant or con- 
tract and on such conditions as the Secre- 
tary determines appropriate, support state- 
wide projects, including pilot programs, for— 

(1) the development of intensified medical 
injury prevention programs for public and 
private health care facilities; and 

(2) studying and evaluating new and al- 
ternative methods of settling medical mal- 
practice claims, including no-fault insur- 
ance and compensation plans, prelitigation 
screening programs, arbitration programs, 
and mediation of disputes. 

TITLE II—STATE PROGRAMS 
Part A—ARBITRATION 
GENERAL 


Sec. 201. For purposes of part A of title 
I of this Act, a State program for arbitration 
of medical malpractice claims is in accord- 
ance with this part if it meets or exceeds 
all of the standards for arbitration of such 
claims prescribed by sections 202 through 
212. A State program “meets” the stand- 
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ards only if the substance of the State pro- 
gram requirements is the same as or the 
equivalent of the corresponding require- 
ments of the standards. A State program 
“exceeds” the standards only if it includes 
requirements which are the same as or 
equivalent to the corresponding require- 
ments of the standards, and imposes addi- 
tional requirements which are reasonably 
designed to encourage the arbitration of 
medical malpractice claims without unduly 
limiting the rights of any parties, and which 
are not inconsistent with the standards. 
SUBMISSION OF MEDICAL MALPRACTICE 
CLAIMS TO ARBITRATION 

Sec. 202. Any civil action arising from a 
claim for damages on account of alleged 
medical malpractice on the part of any 
health professional or health care institution 
may be instituted in a court of the State 
only after there has been an arbitration of 
the claim which forms the basis for such 
action, in accordance with this part, and 
no complaint in any such action may be filed 
in any court unless there has first been filed 
in such court a copy of the decision with 
respect to such claim rendered by an ar- 
bitration panel pursuant to section 206. 

INITIATION OF ARBITRATION 


Sec. 203. An arbitration under this part 
of any claim shall be initiated by filing a 
petition requesting such arbitration with 
any court having jurisdiction to hear a civil 
action based upon such claim. The court 
shall inform the health professional or 
health care institution against which the 
claim is made of the filing of such petition. 

APPOINTMENT OF ARBITRATION PANEL 

Sec, 204. (a) Upon petition for arbitration 
under section 203, the court shall appoint an 
arbitration panel to conduct an arbitration. 

(b) An arbitration panel shall be com- 
posed of a chairman, equal numbers of (1) 
attorneys and (2) members of the health 
profession of those professionals against 
whom the claim is being made, and a mem- 
ber of the general public who is not an at- 
torney or a member of a health profession. 

(c) Parties to the arbitration shall be per- 
mitted to excuse panel members for cause 
and by the exercise of preemptory challenges. 


HEARING PROCEDURES 


Sec. 205. (a) Before hearing any testimony 
the members of the arbitration panel shall 
be sworn to hear the claim and render a 
decision faithfully and fairly by an officer 
authorized to administer an oath. 

(b) The arbitration panel shall appoint a 
time and place for the hearing and notify the 
parties by means adequate to assure their 
presence. The panel may adjourn or postpone 
the hearing. The panel shall preside at the 
hearing and shall exercise all powers relating 
to the conduct of the hearing. The court in 
which the petition for arbitration was filed 
pursuant to section 203, upon application, 
may direct the panel to proceed promptly 
with the hearing. 

(c) The testimony of the witnesses shall 
be given under oath. Members of the arbitra- 
tion panel, once sworn, shall have the power 
to administer oaths. 

(d) The parties are entitled to be heard, to 
present evidence and to cross-examine wit- 
nesses, but rules of evidence need not be 
observed. The arbitration panel may proceed 
with the hearing and render a decision upon 
the evidence produced, notwithstanding the 
failure of a party duly notified to appear. 

(e) The arbitration panel may issue or 
cause to be issued subpenas for the attend- 
ance of witnesses and for the production of 
books, records, documents, and other evi- 
dence. Subpenas so issued shall be served, 
and upon application to the court, in which 
the petition for arbitration was filed, pursu- 
ant to section 203, by a party or the arbitra- 
tion panel, enforced, in the manner provided 
by law for the service and enforcement of 
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subpenas in a civil action. All provisions of 
law compelling a person under subpena to 
testify are applicable. 

(f) On application of a party and for use 
as evidence, the arbitration panel may permit 
a deposition to be taken, in the manner and 
upon the terms designated by the panel, of a 
witness who cannot be subpenaed or is un- 
able to attend the hearing. 

(g) A party has the right to be represented 
by an attorney and may claim such right at 
any time as to any part of the arbitration 
which has not taken place. 


DECISION OF ARBITRATION PANEL 


Sec. 206. (a) The arbitration panel shall 
render a decision which shall consist of find- 
ings of fact, a recommendation, and a state- 
ment of the basis for such recommendation. 
The recommendation shall relate to both lia- 
bility and damages. The panel shall, where 
appropriate, provide for the payment of 
awards on a periodic rather than a lump sum 
basis. 

(b) The decision shall be signed by all 
members of the arbitration panel, except 
that any member of such panel may write 
a concurring or dissenting opinion giving 
his reasons therefor. ‘ 

(c) The parties to the arbitration shall 
receive copies of the panel’s decision and 
a copy shall be filed with the court in which 
the petition for arbitration was filed, pur- 
suant to section 203. 

LAW GOVERNING DECISION OF ARBITRATION 
PANEL 

Sec. 207. (a) Except as provided in sub- 
section (b), the decision of the arbitration 
panel shall be in accordance with the law 
of the State as applicable to civil actions 
for medical malpractice. 

(b) No party to an arbitration under this 
part shall be required to produce expert 
testimony as a prerequisite to a decision in 
his favor. The arbitration panel may con- 
Sider the absence of such testimony along 
with other relevant factors and evidence, 
in determining whether the applicable bur- 
den of proof has been sustained. 


PROCEEDINGS SUBSEQUENT TO DECISION OF 
ARBITRATION PANEL 


Sec. 208. (a) The parties to an arbitration 
shall file with the court (in which the 
petition for arbitration was filed pursuant 
to section 203) a statement of acceptance 
or rejection of the decision of the arbitra- 
tion panel. If the parties accept such de- 
cision, it shall be binding upon them. 

(b) In the event that any party rejects 
the decision of the arbitration panel, the 
claimant may institute a civil action for 
damages on account of alleged medical mal- 
practice. Such an action shall be instituted 
in the court in which the petition for arbi- 
tration was filed, pursuant to section 203. 

ARBITRATION PANEL DECISION AS EVIDENCE AT 

TRIAL 

Sec. 209. The decision of an arbitration 
panel with respect to a claim rendered in 
accordance with his part shall be ad- 
missible as evidence in any subsequent trial 
of a civil action for alleged medical mal- 
practice arising out of such claim if the 
court conducts a review of the decision and 
any other relevant information submitted 
by the parties and concludes that— 

(1) the findings of fact, included in such 
decision, are not clearly erroneous, 

(2) the decision is in accordance with the 
applicable law, and 

(3) the required procedures were followed 
in conducting the hearing and rendering the 
decision, 

EFFECT ON STATUTE OF LIMITATIONS 

Src. 210. The date of filing of a petition 
for arbitration pursuant to section 203 shall 
be considered the date of institution of a 
civil action for purposes of the applicable 
statute of limitations. 
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REPORTING OF ARBITRATION DECISIONS 


Sec. 211. (a) Decisions rendered by arbi- 
tration panels pursuant to this part shall 
be compiled and published on a regular 
basis. 

(b) Decisions rendered by arbitration 
panels pursuant to this part with respect 
to claims made against any health pro- 
fessional shall be reported to the State agency 
and to the Professional Standards Review 
Organization designated under section 1152 
of the Social Security Act for the area in 
which such professional practices his pro- 
Tession. 

(c) All decisions rendered by arbitration 
panels pursuant to this part shall be re- 
ported to the Secretary. 

AGREEMENT FOR BINDING ARBITRATION 


Sec, 212. Nothing in this part shall be 
construed to impose any limitation on the 
right of any person to enter into an agree- 
ment to arbitrate a dispute or to be bound 
by the decision of the arbitrators. 

Part B—ATTORNEY’S FEES, STATUTES OF 
LIMITATIONS AND COMPUTATION OF AWARDS 
ATTORNEYS’ FEES 

Sec. 221. (a) For purposes of qualifying 
under part A of title I, a State shall estab- 
lish by statute or court rule and appropri- 
ately enforce a schedule of maximum con- 
tingent fee rates which may be charged or 
accepted by attorneys for services performed 
in connection with claims for damages on 
account of alleged medical malpractice. 

(b) (1) The fee rates shall be established 
so as to provide reasonable compensation for 
the services performed by an attorney in 
connection with such claims. 

(2) (A) The fee rates, which shall be ex- 
pressed as a percentage of the net amount 
recovered in a successful settlement or prose- 
cution of such claims, shall decrease as the 
amount of recovery increases. 

(B) As used in this paragraph “net amount 
recovered” means the amount actually re- 
covered less disbursements made in connec- 
tion with prosecution of the claim. 

(c)(1) Any attorney who charges or ac- 
cepts a contingent fee for services performed 
in connection with a claim for damages on 
account of alleged medical malpractice shall 
reduce to writing the agreement or other 
arrangement whereby such fee was paid and 
shall provide to his client and file with 
the court in which a petition for arbitration 
or civil action respecting such claim was 
filed a copy of such agreement or other 
arrangement. 

(2) All such agreements or other arrange- 
ments filed with a court pursuant to para- 
graph (1) shall be confidential and shall be 
made available for inspection only for the 
purpose of determining compliance with the 
fee rate schedule established pursuant to 
this section. 

STATUTE OF LIMITATIONS 


Sec. 222. For purposes of qualifying under 
part A of title I, a State shall by statute 
provide that no action, whether in con- 
tract or tort, may be brought in a court 
of the State against a health care provider 
or entity for damages on account of alleged 
médical malpractice unless the action is 
brought within two years from the date of 
the alleged medical malpractice, except that 
a minor who has not attained the age of six 
years may, with respect to medical mal- 
practice alleged to have occurred before the 
minor attains such age, bring an action at 
any time before he attains the age of eight 


years. 
COMPUTATION OF AWARDS 


Sec. 223. For purposes of qualifying under 
part A of title I, a State shall by statute pro- 
vide that an award for damages in a civil 
action brought for personal injury result- 
ing from medical malpractice may include 
actual economic losses suffered by the plain- 
tiff by reason of the personal injury, includ- 
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ing the cost of reasonable and necessary med- 
ical care, rehabilitation services, and custo- 
dial care, loss of services, and loss of earned 
income, but only to the extent that such 
costs are not paid or payable and such losses 
are not replaced, or indemnified in whole or 
in part, by insurance, or governmental em- 
ployment or service benefit programs or from 
any other source except the assets of the 
plaintiff or of the members of the plaintiff’s 
immediate family. 

Parr C—PaTrent GRIEVANCE MECHANISMS 
PATIENT GRIEVANCE MECHANISMS APPLICABLE 
TO HEALTH CARE ENTITIES 

Sec. 225. (a) In order for any State to be 
eligible for payments pursuant to title XIX 
of the Social Security Act, with respect to 
expenditures for any calendar quarter be- 

more than 180 days after the date 
of the enactment of this part, such State 
must have in effect, in accordance with this 
section and regulations prescribed by the 
Secretary, a patient grievance mechanism ap- 
plicable to all health care entities within the 
State. 

(b) (1) The patient grievance mechanism 
shall be established by each health care en- 
tity within the State. More than one health 
care entity may join in one patient griev- 
ance 

(2) The mechanism shall be used by health 
care entities to— 

(A) receive and consider grievances of pa- 
tients of such entities respecting medical 
care received in such entities and attempt 
to resolve such grievances to avoid the filing 
of malpractice claims; 

(B) assist in bringing about equitable set- 
tlements of any malpractice claims arising 
out of such grievances; 

(C) determine and take direct action 
within the entities respecting procedures 
and situations that have o may lead to 
medical in, incidents; ani 

(D) tines education for the staffs of the 


entities designed to prevent the incidents of 
medical injury to patients in the entities. 
Each entity shall take such action as may 
be necessary to inform its patients and staff 
of the patient grievance mechanism appli- 
cable to the entity. 


(3) The patient grievance mechanism 
shall be required to make quarterly reports 
to an entity of the State designated by the 
chief executive officer (with the approval of 
the Secretary) and to the Secretary on the 
grievances received by the mechanism, the 
disposition of such grievances, and the 
medical malpractice claims arising out of 
such grievances. Information in the reports 
respecting grievances and claims shall be 
classified on the basis of the type of in- 
jury, facility, and health care personnel in- 
volved and on such other basis as the Sec- 
retary may prescribe. 

PATIENT GRIEVANCE MECHANISMS APPLICABLE 

TO INDIVIDUAL PRACTITIONERS 

Sec. 226. For purposes of qualifying under 
part A of title I, a State shall, through an 
entity designated by the chief executive 
officer (with the approval of the Secretary), 
adopt and enforce a patient grievance mech- 
anism to (1) receive, investigate, and evalu- 
ate grievances of patients respecting medical 
injuries occurring in noninstitutional set- 
tings, and (2) assist in the equitable settle- 
ment of any claims arising out of such 
grievances. Such mechanism shall be re- 
quired to make quarterly reports to the 
Secretary on the grievances received by the 
mechanism, the disposition of such griev- 
ances, and the medical malpractice claims 
arising out of such grievances. Information 
in the reports respecting grievances and 
claims shall be classified on the basis of the 
type of injury, facility, and health care per- 
sonnel involved, and on such other basis as 
the Secretary may prescribe. 
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REPRESENTATIVE BAUMAN INTRO- 
DUCES RIGHT TO LIFE AMEND- 
MENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 10 minutes. 

Mr. BAUMAN. Mr. Speaker, I am to- 
day introducing House Joint Resolution 
405, a constitutional amendment guar- 
anteeing the right to life to all human 
beings within the jurisdiction of the 
United States. The text of the constitu- 
tional amendment follows: 

H.J. Res. 405 

Resolved by the House of Representatives 
and the Senate of the United States of Amer- 
ica in Congress assembled (two-thirds of 
each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents and 
purposes as a part of the Constitution only 
if ratified by the legislatures of three-fourths 
of the several States within seven years from 
the date of its submission by the Congress: 

d “Article — 

“SECTION 1. With respect to the right to life 
guaranteed in this Constitution, every hu- 
man being, subject to the jurisdiction of the 
United States, or of any State, shall be 
deemed, from the moment of fertilization, to 
be a person and entitled to the right to life. 

“Sec. 2. Congress and the several States 
shall have concurrent power to enforce this 
article by appropriate legislation.” 


Mr. Speaker, it has been more than 2 
years since the fateful Supreme Court 
decision in the cases of Doe against Bol- 
ton and Roe against Wade. It was at that 
point that the highest judicial tribunal 
in our Nation chose to collectively turn 
their backs on the established Judeo- 
Christian principle of the right to life, 
as well as nearly 200 years of constitu- 
tional and legal jurisprudence. The Su- 
preme Court not only departed from 
traditional American and moral prin- 
ciples but they also released a wave of 
outrage and indignation amongst all 
thinking citizens. The Court has adopted 
the view that the value of individual hu- 
man beings should be judged by stand- 
ards of mere utility. This is the ultimate 
consequence of the liberal fallacy that 
the rights of free men and women can 
be limited for the convenience of the 
state. In the 2 years since those decisions 
we have seen this pernicious doctrine 
result in the deaths of hundreds of thou- 
sands of unborn children, and now we 
have the specter of even further expan- 
sion of this theory of convenience to 
the retarded, the senile, and the handi- 
capped. 

The constitutional amendment which 
I am introducing addresses itself directly 
to the fundamental issue raised by the 
Supreme Court, the question of what is 
the status of an unborn child. I share the 
belief of many that a fetus is more than 
an inanimate growth in a mother’s 
uterus. It is, from the very moment of 
conception, a living human being hold- 
ing the fundamental right to life. The 
extinction of that life with society’s con- 
sent implies nothing less than murder. 

In Roe against Wade the Supreme 
Court said that the 14th amendment no 
longer permits an unborn child to be con- 
sidered as a “person” within the mean- 
ing of that amendment. Thus, it is man- 
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datory that the Congress act to amend 
the Constitution to protect the unborn 
child. 

The amendment which I am offering 
today provides that every human being 
subject to the jurisdiction of the United 
States or any State shall be deemed from 
the moment of fertilization to be a per- 
son entitled to the constitutional right 
to life. 

Under this amendment both the Fed- 
eral Government and the States would 
have the power to enforce the amend- 
ment by necessary legislation. My propo- 
sal does not contain an exemption clause 
such as appears in some other amend- 
ments which have been offered by my 
colleagues. While it is not possible to ig- 
nore the problem which arises in cases 
where a pregnancy places the life of both 
mother and child in simultaneous dan- 
ger, such instances are today very rare 
in medical annals. I do not think that 
physicians treating their patients in good 
faith should be placed in legal jeopardy 
but it would be a mistake in my view to 
amend the Constitution in a manner 
which provided an exception clause which 
might be used to permit wholesale abor- 
tions under cover of law. That is one of 
the major reasons why I have used the 
specific language of my amendment. 

While my amendment does make the 
right to life a Federal constitutional 
right, it does not preempt the rights of 
the several States to pass laws against 
abortion including penalties for such 
acts. I think it is necessary on a constitu- 
tional basis to permit the States to have 
full powers to legislate prohibitions in 
this field in order to reach private acts 
under the 14th amendment. 

Mr. Speaker, I am sympathetic to the 
argument that a woman should have the 
right to do what she wants with her 
own body. However, the preponderance 
of scientific evidence is that an unborn 
child is not only a part of a woman’s 
body, but an individual human being. 
The first principle of any civilized so- 
ciety is the right to life of each indi- 
vidual. For society to be both civilized 
and free, individuals must not only as- 
sert their own rights, but respect the 
equal rights of others. 

What about children who are un- 
wanted, and likely to live lives of depri- 
vation or abuse if they are allowed to 
be born? This problem is not insoluble. 
There are millions of couples in this 
country waiting to adopt babies. In some 
areas the waiting period is more than 
3 years. We need better programs to 
bring those who don’t want children to- 
gether with those who do. 

We cannot guarantee any unborn 
child that his life will be pleasant or 
risk-free. Life offers only the chance to 
make the best use of the abilities and op- 
portunities which are yours. Who has 
the right to decide in advance that a 
baby waiting to be born will not have 
even that chance? 

It is also wise to consider abortion in 
the larger context of what many view 
as a widespread decline in moral stand- 
ards in the United States. I do not be- 
lieve that it is the business of Govern- 
ment to enforce any one standard of 
morality. But we should be careful about 
legislation, in effect, encouraging be- 
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havior which, I believe, most Americans 
still regard as immoral. 

Mr. Speaker, I urge early action by 
the appropriate committees of the 
House on an amendment to guarantee 
the right of life. 


“MY VIEW” FROM YOUR CAPITOL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from California (Mr. TALCOTT) is 
recognized for 5 minutes. 

Mr. TALCOTT. Mr. Speaker, I am 
very concerned about recent develop- 
ments in Southeast Asia. Although I 
have made clear my position that I can- 
not support additional military aid to 
South Vietnam, I have tremendous sym- 
pathy for the suffering that is occurring 
as a result of our bungled and mis- 
managed effort in Vietnam. If our Viet- 
nam effort is not to be in vain, then we 
must learn from this tragedy. In a mes- 
sage to my constituents, I have offered 
my views concerning the lessons that we 
must learn, and the lessons that we must 
apply in the future conduct of American 
foreign policy. Mr. Speaker, at this point, 
I wish to insert my comments in the 
RECORD: 

“My View” From Your CAPITOL 
(By Congressman Burr L. TALCOTT) 


The “baby air lift’—with its tragedy and 
pathos—seems to have sharpened our under- 
standing and quickened our compassion for 
those being overwhelmed by the force and 
terror of communism. 

It is rather regrettable that a consensus of 
us could not have demonstrated such com- 
passion for all the Vietnamese people years 
ago. Perhaps from the past anguish of others 
we can learn some useful lessons for the 
future. 

1. We can't, and shouldn't, try to police 
or reform the world. 

2. We do have international, as well as 
national and personal, interests—peace, 
freedom, prosperity, and opportunity are not 
exclusive, and not divisible. We do have in- 
ternational opportunities, and therefore ob- 
ligations, which we can discharge in our best 
national interests. 

3. The Eisenhowers, Tafts and MacArthurs 
were mostly right—we should try to avoid 
land wars in Asia. 

4. No soldier should be sent abroad to risk 
life or liberty unless everyone at home is 
ready and required to give him 100% support. 

5. If, God forbid, we get into a war, we 
should not “tie the hands” of our military 
in a “no win” situation. Before we draft 
young people for military service we should 
use our National Guard and Reserves. We 
should not permit enemy sanctuaries where 
they can repetitively attack, at will, then re- 
treat to a sanctuary to regroup, resupply and 
attack again with impunity. We should not 
force our allies to do all the ground fighting 
on their own territory; we should give them 
supplies and cover and let them win their 
war—including invasion and capture of en- 
emy facilities and positions. We should never 
agree to allow enemy troops and weapons 
to remain in the territory of an ally. No 
nation can survive if they permit a predator 
to enjoy sanctuary or if they allow an armed 
enemy within. 

6. The objectives as well as the costs, of 
war are the “people’s business” and we 
should be fully informed. Only the tactics 
and strategy meed be concealed. When the 
people know, we can quickly obtain and sus- 
tain the unified will that is necessary to de- 
fend and preserve our national interests and 
our international obligations. 
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7. The Kissingers and Nixons were mostly 
right in trying to extricate us from a noble, 
but bungled, mission in Vietnam that had 
deteriorated into an impossible situation. 
They were right in fighting and agreeing to 
get our POWs out and our military person- 
nel home in a way that would discharge our 
commitments and allow Southeast Asia a 
reasonable interval in which to defend them- 
selves against being overrun by outside force 
and terror. 

8. The Kissingers and Nixons were mostly 
wrong in entering into an agreement with 
the Communists (North Vietnam and USSR) 
that was not certainly self-enforcing. The 
communists historically and pragmatically 
break agreements and they intended to, and 
did violate the written Paris peace accords 
immediately, massively and continuously. 
The principal “enforcement factor” upon 
which we relied was the force of world pub- 
lic outrage—including the media, the parties 
to the agreement, the United Nations, and 
the governments and parliaments of the 
“Pree World” including our own. But this 
force—more powerful than missiles—failed 
to respond to the blatant violations. The 
violations were tolerated (even applauded) 
and therefore became unrestrained. 

9. The Congress and the Presidency were 
wrong in permitting domestic political hos- 
tility and constitutional power plays to 
undermine and debilitate our international 
affairs and foreign policy. Cooperation, rather 
than confrontation, should be the by-word. 

10. The Congress was wrong in interfering 
with the President’s power to act in foreign 
affairs. The Congress, acting as a ponderous, 
disparate, bivalent committee of 535, can, 
and should, contribute to the development 
and formulation of foreign policy, but it can 
only frustrate and destroy the complicated, 
complex craft of foreign policy execution. 

11. Détente (the positive effort to achieve 
@ relaxation of tensions) among all peoples 
and nations is an admirable goal provided, 
however, we keep our defenses and intelli- 
gence second to none and that we appreciate 
the threats to our security and freedom in 
this hostile world. 

12. The only effective “peace keeping” orga- 
nization in this world is the U.S.A. No other 
nation or organization of nations, including 
the United Nations, has the desire or capa- 
bility to assume this arduous and thankless 
role. Whether the U.S.A. still has the will or 
wherewithal in resources or prestige to ful- 
fill this role is now questionable as well as 
debatable. 

13. We have learned that when we default 
in a commitment in one instance with one 
party, all others are less likely to trust us. 
Trust and reliance are the most valuable and 
essential ingredients of alliances as well as 
friendships. Our losses in Southeast Asia 
have been enormous, but the greatest of our 
losses, to ourselves and to world peace, is our 
loss of trust and reliance by others and our 
respect for ourselves. 

If these lessons have been learned, if these 
losses can be recouped, then, and only then, 
can we look forward to peace with freedom 
in our time. 

Individual liberty and freedom from op- 
pression and terror are human conditions 
which may be just as essential to a civilized 
life as freedom from hunger, disease, ignor- 
ance and pollution. These are conditions I 
wish we could appreciate without losing 
them—even temporarily. But regrettably we 
fail to appreciate the anguish, oppression 
and terror of others because we have never 
known them. These are lessons I hope we 
can learn without personal experience. 

It will require more than the enunciation 
of a “new foreign policy” by one President. 
It will require a renewal of our individual 
commitments to ourselves, our fellow hu- 
man beings on this planet, our Nation, and 
our principles. It will require some material 
sacrifices and considerable attitudinal 
changes. 
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LONG-TERM INTEREST RATES ARE 
ON THE RISE AGAIN—MORE EX- 
PANSIONARY MONETARY POLICY 
NEEDED, AND SOON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is 
recognized for 10 minutes. 

Mr. REUSS. Mr. Speaker, during the 
last month—March 12-April 11—the 
Federal Reserve has backslid and is again 
pursuing too restrictive a monetary 
policy. 

The swift congressional action cutting 
taxes by $22.8 billion, and the House 
Budget Committee’s recommendations 
for fiscal 1976 budget are efforts to turn 
the economy around, and to help put 
back to work the 8 million Americans 
who are currently jobless. 

But if the Federal Reserve pursues too 
restrictive a monetary policy, these ef- 
forts to revive the economy through 
fiscal stimulus will have been in vain. 

On March 24, 1975, the Congress in 
House Concurrent Resolution 133 urged 
the Federal Reserve to “pursue policies in 
the first half of 1975 so as to encourage 
lower long-term interest rates and ex- 
pansion in the monetary and credit ag- 
gregates appropriate to facilitating 
prompt economic recovery.” 

This action followed the introduction 
of the basic legislation, H.R. 212, on 
January 14, 1975; hearings before the 
House Committee on Banking, Currency 
and Housing on February 4-6 and 19; 
and House passage of House Concurrent 
Resolution 133 on March 4. 

The report on House Concurrent Reso- 
lution 133 pointed out that rapid eco- 
nomic recovery would require a money 
supply growth of no less than 6 percent 
at an annual rate during the first half 
of 1975, and that many prominent econo- 
mists, businessmen, and labor leaders 
were calling for a 8- to 10-percent money 
growth, including former Federal Re- 
serve Board Governor Andrew Brimmer, 
former Council of Economic Advisers 
Chairmen Paul McCracken and Gardner 
Ackley, and First Pennsylvania Bank 
Chairman John R, Bunting. 

More recently, MIT Prof. Franco 
Modigliani, the president-elect of the 
American Economics Association, said: 

If we don't get doubt-digit monetary 
growth, any economic recovery will abort. 


The initial response of the Federal 
Reserve to the need for stepped-up 
money growth was encouraging. 

On March 24, 1975, I reported to the 
House that the Fed had expanded M,— 
the narrowly defined money supply, in- 
cluding only currency and demand de- 
posits—by 16.5 percent at an annual rate 
between February 12 and March 12, 1975, 
up significantly from the zero growth 
rate between November 1974 and Febru- 
ary 1975. 

M,—the broader money supply meas- 
ure, including M: plus time deposits at 
commercial banks—rose 12.9 percent be- 
tween February 12 and March 12, com- 
pared with 5.3 percent between Novem- 
ber and February. 

The result was a moderate and wel- 
come decline in long-term interest rates. 
For example, the yield on Aaa corporate 
bonds, which had reached 9.39 percent in 
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October 1974, fell to 8.57 percent by late 
February 1975. The yield on 20-year 
Treasury bonds fell from the 1974 record 
high of 8.68 to 7.63 percent. 

Home mortgage rates also began to 
decline. The yield on government-under- 
written home mortgages declined from 
9.37 percent on January 13, 1975, to 8.78 
percent on March 10, over half of 1 per- 
centage point in just 2 months. At the 
same time, the yield on conventional 
mortgages fell from 9.50 to 8.96 percent. 

This was excellent progress, in the 
spirit of House Concurrent Resolution 
133. It promised to spark a much-needed 
renaissance of homebuilding and capital 
investment, especially when reinforced by 
the tax credit for purchases of new 
homes, the investment tax credit in the 
tax bill, and the mortgage interest rate 
subsidy for miudle-income families con- 
tained in the emergency middle-income 
housing bill. 

Since March 12, however, the Federal 
Reserve has apparently tightened up the 
money supply despite heavy credit de- 
mand. Long-term interest rates are mov- 
ing upward. 

First. Money supply is not growing. 
The money supply—M,—after a month 
of welcome growth, reached a peak of 
$288.1 billion on March 12 and has not 
gone above that figure since. On April 3— 
the most recent date for which we have 
figures—the money supply was $288.1 bil- 
lion, a zero growth rate. 

The Federal Reserve accomplished this 
monetary tightening by clamping a lid on 
the growth of member bank reserves— 
the funds banks use to make new loans 
and investments. During the month be- 
tween March 5, 1975, and April 2, mem- 
ber bank reserves grew from $35 bil- 
lion to only $35.06 billion, an annual 
growth rate of less than 2 percent. This 
is far too low to support the Nation’s 
needed monetary growth. 

Second. The demand for long-term 
credit has increased. While the Federal 
Reserve tightened the monetary screws, 
demand for long-term credit grew. 

During the first quarter of 1975, the 
Treasury estimates that American cor- 
porations issued $10.4 billion of new cor- 
porate bonds in public offerings, a 79- 
percent increase over the $5.8 billion 
raised publicly in the first quarter of 


M; 


Currency 
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1974 and almost $2 billion more than cor- 
porations raised from the public in the 
fourth quarter of 1974. The March cor- 
porate bond offering of $3.6 billion was 
at a level surpassed only by the March 
1971 record total of $4.1 billion. 

On top of this, corporations raised $2.7 
billion in private bond issues, with the 
January and February offerings of $900 
and $800 million the highest for those 
months ever, and the March total of 
$1,000 million surpassed only in March 
1966. 

State and local governments have also 
contributed to pressures in long-term 
credit markets. During the first quarter 
of 1975, State and local governments 
raised $6.4 billion with longer-term debt 
issues, slightly more than they raised 
during the first quarter of 1974. The $2.0 
billion March offering of State and local 
debt was identical to the March 1974 
figure. 

The sharp upturn in long-term corpo- 
rate borrowing is due in part to the very 
legitimate need of many businesses— 
forced to finance capital investments 
with short-term bank loans during last 
year’s credit crunch—to restructure their 
debt and obtain much more long-term 
funding to stabilize interest costs. 
Spurred by the need to reduce short- 
term borrowing to protect credit ratings, 
many businesses are taking advantage of 
lower long-term interest rates to get out 
of short- and long-term debt. 

Much of the corporate demand, how- 
ever, apparently results from Treasury 
Secretary William Simon’s warnings that 
Treasury needs during the rest of this 
year—should the Federal deficit exceed 
the President’s recommendation—will 
break the back of the long-term credit 
market, crowd out private borrowers, and 
force interest rates to heights even ex- 
ceeding the records of 1974. 

The Treasury, moreover, has contrib- 
uted to credit market pressures directly 
by floating large amounts of long-term 
Treasury securities in direct competi- 
tion with private, State, and local bor- 
rowers. Just as the Federal Reserve 
clamped down on monetary growth, the 
Treasury stepped up its offerings of 
longer-term notes and bonds, from $2 bil- 
lion in January and February to $9.2 
billion in March. For April, the Treasury 

TABLE 1—MONEY STOCK MEASURES 
[In billions of dollars} 
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will float an added $4.2 billion in notes 
and bonds. 

Although Treasury needs will certainly 
put some pressure on credit markets this 
year, it need cause no credit crunch. As 
the Morgan Guarantee Trust Co. pointed 
out in its February survey: 

While it is understandable that concern 
should exist in the face of deficits of the 
size in prospect, the seriousness of the prob- 
lem has almost certainly been exaggerated. 
Indeed, an examination of the potential 
sources and uses of funds in 1975 indicates 
that government financing—under certain 
seemingly reasonable assumptions—can be 
accommodated without major disruptions of 
money and capital markets. This is particu- 
larly so because many traditional borrowers 
seem likely to be cutting back on their bor- 
rowing in response to a slumping economy 
... As this process unfolds, the near hysteri- 
cal whoops in some quarters of an impend- 
ing financial crunch should subside. 


Third. Long-term interest rates have 
risen. During the last month, as a re- 
sult of the money supply cutback and 
the borrowing pressures in long-term 
credit markets, long-term interest rates 
have taken a sudden jump. 

The yield on triple-A corporate bonds, 
for example, rose from 8.59 percent on 
March 7, 1975, to 8.93 percent on April 
11, challenging the 1974 record of 9.39 
percent. For 20-year Treasury bonds, the 
interest rate jumped from 7.75 percent 
on March 7 to 8.44 percent on April 11, 
compared with the 1974 record high of 
8.68 percent. 

The April 7 Fannie Mae auction of 
home mortgage commitments shows that 
mortgage interest rates are also turning 
up. From a low of 8.78 percent on March 
10, the interest rate on Government- 
underwritten mortgages increased to 8.98 
percent on April 7, while the rate for con- 
ventional mortgages jumped from 8.96 
percent to 9.13 percent. 

This is bad news. Housing starts, 
which plunged to a new low of 980,000 
units at an annual rate during March, 
and business investment cannot begin 
to recover until long-term interest rates 
move significantly below their current 
levels. 

Let us hope that the Federal Reserve 
will soon adopt a less restrictive mone- 
tary policy. 

I attach recent Federal Reserve tables 
on the money supply and interest rates: 
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1 Federal Reserve series of implied yield on newly issued, Aaa-rated utility bond with 5-yr 


call protection. 


2 Federal Reserve series of implied free-market yield on competitively bid Aaa-rated utility 
bond with 5-yr call protection released from price restrictions sometime during the last 4 weeks. 


TABLE 3—FNMA AUCTION RESULTS, HOME MORTGAGE 
COMMITMENTS 
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INTERNAL REVENUE CODE TAX 
ADJUSTMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I am today introducing legislation to 
eliminate an area of duplication in the 
social security system. My legislation is 
designed to prevent discriminatory col- 
lection of social security and unemploy- 
ment taxes with respect to an employee 
who, during the year, works for more 
than one employer. Under the bill two 
or more employers of the same employee, 
upon notice to the Internal Revenue 
Service, would be able to enter into an 
agreement whereby such employers 
would pay the social security and unem- 
ployment tax attributable only to that 
part of the employee’s compensation 
which does not exceed the respective 
wage base to which such taxes apply. If 
neither employer pays compensation 
equal to the respective wage base, one 
employer would pay tax on his com- 
pensation to the employee and the re- 
maining employers would be tax on that 
part of wages in excess of such com- 
pensation up to the respective wage 
base. 

Regardless of the amount of com- 
pensation paid by each employer, the 
aggregate tax may be shared by the 
employers on whatever basis they agree. 

For example, social security and 
unemployment taxes are imposed on 
wages paid to an employee with a limit 
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on the amount subject to tax. Pres- 
ently, the limitation is $13,200 for 
a limit on the amount subject to tax. 
Presently, the limitation is $13,200 for 
social security and $4,200 for unemploy- 
ment. In some instances, an employee 
of related corporations may perform 
services of potential benefit to one or 
more of these corporations during the 
same year. In many cases, he has been 
treated by the Internal Revenue Serv- 
ice as a separate employee of each of the 
corporations for which he performs 
services, and the wages he receives are 
attributed to each of these corporations. 
As a result, the $13,200 or $4,200 limita- 
tion on wages is applied to the com- 
pensation attributed to each company 
separately rather than to the total com- 
pensation received by the employee. Con- 
sequently, the payroll taxes collected 
with respect to the employment may be, 
and very often are, based on compensa- 
tion considerably in excess of the statu- 
tory limit. While the employee may 
obtain a refund of any excess social 
security tax paid, the employers may 
not. This bill prevents that hardship 
from occurring. 

Precedent for this proposed technique 
for alleviating discriminatory double 
taxation of employers of the same em- 
ployee is found in the case of railroad 
retirement taxes. This same principle 
should be adapted to other employment 
taxes. 


GROUND PROPULSION SYSTEMS 
RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 5 minutes. 

Mr. BROWN of California. Mr. Speak- 
er, today I am reintroducing, with 45 of 
my colleagues, H.R. 5557, the Ground 
Propulsion Systems Research, Develop- 
ment, and Demonstration Act of 1975. 
This bill, which encompasses all new 
technologies and fuels, such as electric 
vehicles, external combustion engines, 
advanced internal combustion engines, 
hybrids, for not only automobiles, but for 
buses, trucks, and trains, is very similar 
to legislation that I introduced last ses- 
sion. It requires the Energy Research and 
Development Administration—ERDA— 
in conjunction with the National Aero- 


3 Weekly average of daily closing figures. 

4 Weekly average of daily figures. U.S. Treasury data. , É 
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nautics and Space Administration— 
NASA—to conduct research and develop 
energy efficient, low emission engines. 

The Science and Technology Commit- 
tee has jurisdiction over this subject, and 
it has already considered aspects of this 
problem this year during the authoriza- 
tion hearings on both NASA and ERDA. 
Last year, 7 days of hearings were held 
in the Science Committee on my legisla- 
tion, but due to the unusual events of 
last year, no committee action was com- 
pleted. This year the circumstances are 
different, and prompt consideration is 
likely. 

Myr. Speaker, there are a variety of 
approaches to this problem, some of 
which deal with tax law, others which 
deal with regulation. Research and de- 
velopment does not contradict the 
validity of those approaches, but rather 
supplements it, Although it is quite pos- 
sible that some research and develop- 
ment is necessary before the tax or regu- 
latory approaches can be most effective- 
ly devised. 

I do not intend to mention every legis- 
lative approach that might relate to this 
legislation, but I would like to refer my 
colleagues to my statement of March 26, 
1975, which can be found on pages 8959 
to 8961 of the CONGRESSIONAL RECORD. 
Also included on those pages is the text 
of H.R. 5557, the Ground Propulsion 
Systems Research, Development, and 
Demonstration Act of 1975. 

I will continue to alert my colleagues 
to the progress on this legislation, and 
developments in this general subject. I 
would also like to express my apprecia- 
tion for the support and interest that has 
been given to this legislation. 


NATIONAL LIBRARY WEEK 

(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, this is 
National Library Week and as chairman 
of the House Select Education Subcom- 
mittee, which has jurisdiction over li- 
brary programs, I want to pay special 
tribute to the Nation’s libraries—public 
libraries, elementary and secondary 
school libraries, college, university and 
research libraries, and all the many spe- 
cialized libraries and information cen- 
ters serving Government, business and 
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industry, the arts, the Armed Forces, 
hospitals, prisons, and other institutions, 
Mr. Speaker, our iibraries constitute 
a vital national resource. Yet they are so 
familiar to us that we often tend to take 
them for granted. On this occasion of 
the country’s 18th National Library 
Week, it is fitting for all of us to take 
special note of our libraries and the many 
important services they provide. 
SCHOOL LIBRARIES AND LEARNING RESOURCES 


Mr. Speaker, it is the elementary and 
secondary school libraries of which I 
want particularly to speak on the oc- 
casions of National Library Week 1975, 
for it is this year, on July 1, that the 
new title IV-B of the Elementary and 
Secondary Education Act, the program 
called Libraries and Learning Resources, 
takes effect. 

This new program, it adequately fund- 
ed a year in advance in accordance with 
provisions of the authorizing legisla- 
tion—Public Law 93-380—will replace 
three existing categorical programs—ti- 
tle II of ESEA which provides grants for 
school library resources, title III of the 
National Defense Education Act which 
provides grants for the acquisition of 
educational equipment and minor re- 
modeling, and part of title III of ESEA 
which is for guidance, counseling and 
testing. The new consolidated title IV-B 
of ESEA is designed to provide local 
school districts more flexibility in the use 
of Federal education funds for these pur- 
poses. 

When any new program takes effect, 
there is uncertainty as to how it will 
work, and the new ESEA title IV-B is no 
exception. I am informed that many 
State and local school officials, includ- 
ing teachers, librarians, media special- 
ists, guidance counselors, and admin- 
istrators, are worried about various as- 
pects of the consolidated libraries and 
learning resources program, although 
all are hopeful that the program will be 
successful. We in Congress, and partic- 
ularly those of us on the Education and 
Labor Committee, are fully aware that 
there will be some problems in changing 
from the individual programs to the new 
consolidated one, but we feel confident 
that once the transition is made, the new 
program will be a worthy success to the 
highly successful individual categorical 
programs it is designed to replace. 

Mr. Speaker, as we make the transi- 
tion to the new title IV-B program, I 
want the record to be clear on one point. 
We in Congress will be watching closely 
as the consolidated libraries and learning 
resources takes effect, 50 percent in fiscal 
year 1976, and completely in fiscal year 
1977. If there are problems, we will want 
to know about them. If the program does 
not work as Congress intends, we will 
want to know. For these reasons, we ask 
all who are involved in the new title IV-B 
program, the students and their parents, 
the local officials including teachers, 
librarians, media specialists and guid- 
ance counselors, plus the administrators, 
to keep us informed on how the libraries 
and learning resources—ESEA IV-B— 
program is affecting elementary and sec- 
ondary education throughout the coun- 
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here. The success of any program de- 
pends upon how it is implemented. The 
U.S. Office of Education on March 12 
published draft regulations for ESEA 
IV in the Federal Register. I urge my col- 
leagues to study the draft regulations, 
and to submit their comments and sug- 
gestions to the Office of Education. I 
myself have done just that. My reactions 
to the draft regulations, which I submit- 
ted to USOE today, deal with several as- 
pects, including membership on the State 
title IV advisory committees, and clari- 
fications needed to some of the defini- 
tions provided in the regulations. I ask 
that a copy of my letter be included in 
the Recorp at the conclusion of my re- 
marks. 

WHITE HOUSE CONFERENCE ON LIBRARY AND 

INFORMATION SERVICES 

Mr. Speaker, National Library Week 
is an ideal occasion for all of us to con- 
sider the law enacted at the close of the 
93d Congress: Public Law 93-568 calling 
for a White House Conference on Li- 
brary and Information Services not later 
than 1978. I have the honor to be chair- 
man of the subcommittee which develop- 
ed this legislation, and we were greatly 
assisted in this work by the House mi- 
nority leader at that time, the Honor- 
able Gerald R. Ford. It was former Rep- 
resentative Gerald R. Ford who intro- 
duced a resolution in the House calling 
for the White House Conference, and 
the legislation he sponsored formed the 
basis of Public Law 93-568, which cleared 
Congress last December, and was signed 
into law by President Gerald R. Ford 
on December 31. 

Although the law does not specify a 
particular date on which the White 
House Conference is to be held, it does 
state that the Conference is to be held 
not later than 1978. So that planning 
can begin now at the local and State 
levels, I have written the President a 
letter urging him to call the Conference 
at once. The call should be issued now, 
although the Conference is not held until 
1978. This notice will enable the locali- 
ties and States to utilize to maximum 
advantage all available planning time. 
Effective planning is the key to success- 
ful and productive White House con- 
ferences. I urge my colleagues in the 
House also to write the President to ask 
him to issue the call now. Valuable 
time is being wasted each day that the 
Presidential call of the White House 
Conference on Library and Information 
Services is postponed. 

Mr. Speaker, it is clear that we need a 
nationwide reassessment of library serv- 
ices so that we can develop legislation at 
the Federal level and even more impor- 
tant at the State level, legislation which 
will increase the prospect that all Amer- 
icans can have ready access to high 
quality library and information services. 
We have had conflicting policies from 
the administration in recent years—with 
former President Nixon recommending 
an abrupt end to all Federal library sup- 
port in 1973, and a recommended phase- 
down of library support the following 
year. The Ford administration to date 
has simply followed the Nixon adminis- 
tration on the subject of libraries. In 
view of this lack of coherent policy in li- 
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braries from the White House, many of 
us in Congress were pleased that Presi- 
dent Ford sponsored the House resolu- 
tion calling for the White House Confer- 
ence on Library and Information Serv- 
ices. I join the President in his belief that 
what is needed now is a nationwide re- 
assessment of library and information 
services, such as will be provided through 
the White House Conference and its 
preceding State-level conferences. In 
order to bring about this reassessment, 
planning must begin now for the White 
House Conference on Library and In- 
formation Services. 

Mr. Speaker, in conclusion, I would 
like to salute all the Nation’s libraries on 
this occasion of National Library Week 
1975. 

The text of the letter to which I 
earlier referred follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C. April 17, 1975. 
Hon, TERREL H, BELL, 
Commissioner, Office of Education, Wash- 
ington, D.C. 

Dear TED: As a member of the House Edu- 
cation and Labor Committee who was active 
in developing the Education Amendments of 
1974 (PL 93-380), I am submitting the fol- 
lowing comments and recommendations in 
connection with the proposed ESEA IV-B 
regulations published in the Federal Register 
of March 12. 

1. Member on State Advisory Councils 
(Section 134.51). 

As drafted, the regulations do not follow 
the order of the language in the statute 
which deals with Advisory Council member- 
ship. And even worse, OMB form No. 5l- 
R0868, which was sent to all states last 
month, further distorts the intent of Con- 
gress with regard to membership on the Title 
IV Advisory Councils. 

Note the language of the law on this point 
(PL 93-380, Title IV, Sec. 401, page 57), 
which states first of all that the Advisory 
Council is to be “broadly representative of 
the cultural and educational resources of the 
State (as defined in section 432) and of the 
public... .” 

The draft regulations, however, place this 
requirement at the end rather than the be- 
ginning of the section on State Advisory 
Council membership, with no cross reference 
to the definition of “cultural and educational 
resources” which is provided in Section 134.2. 
The OMB form, which each state is required 
to fill out, makes no reference whatever to 
the fact that Advisory Council membership 
is to be broadly representative of the cul- 
tural and educational resources of the state 
and no information is provided on the form 
as to how this term is defined in the law. 

The effect of this section of the regula- 
tions—and of the OMB form already used to 
implement it—is to unduly limit the compo- 
sition of the Title IV Advisory Councils. 
Moreover, it is having the effect of exclu- 
ding representatives of the library/media 
community altogether from the Advisory 
Councils in some states, despite the fact 
that the largest program within the ESEA 
IV-B consolidation is the former ESEA II 
school library resources program, and the 
second largest is the former NDEA III edu- 
cational equipment program (including au- 
dio-visual and educational media equip- 
ment). 

The definition of cultural and educational 
resources provided in section 432 of the new 
ESEA Title IV specifically refers to libraries. 
This is nowhere reflected on the OMB form, 
and nowhere mentioned in the section of the 
draft regulations dealing with State Advi- 
sory Council membership. 

Various categories of Advisory Council 
membership are specified in the law so that 
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these councils will not be narrowly drawn 
special interest councils. The intent was not 
to exclude school library/media 

from the councils, for clearly there must be 
expertise on the councils from all of the pro- 
grams represented in the consolidation. 
Guidance and counseling (the only one of 
the three programs in ESEA IV-B to be men- 
tioned in the list of required membership) 
was specifically mentioned in the law so that 
experts from this field would not be excluded. 
It was felt important to list them here be- 
cause they are not listed in the title of the 
Tile IV-B program, “Libraries and Learning 
Resources.” We, therefore, felt that repre- 
sentatives from this field might be over- 
looked in Advisory Council membership. 

We did not feel that libraries would 
overlooked because the whole program is 
specifically called “Libraries and Learning 
Resources.” It is my understanding, how- 
ever, that as a result of the OMB form which 
was sent to the states before the regulations 
were issued even in draft form, combined 
with the language in this section of the 
regulations, in many states school library/ 
media specialists are being excluded from 
membership on the Advisory Council. 

The regulations should be changed im- 
mediately, and the chief state school offi- 
cers notified accordingly by the U.S. Office of 
Education, so that this trend will be re- 
versed. 

2. Definitions (Section 134.2) 

The definition of “local educational agen- 
cy” is very broad, and would allow the dis- 
tribution of ESEA IV-B funds to state- 
designated regional service centers rather 
than requiring that 95 percent of all a state's 
ESEA IV-B funds be passed on to the local 
school districts. It was the intent of Con- 
gress that local decision-making be the hall- 
mark of this new program. ESEA IV-B is in 
tended to provide maximum flexibility to 
local school districts, and not to state or 
federal officials. As now drafted, this defini- 
tion allows the state discretion as to whether 
local school districts will get the funds or 
whether instead they will be channeled to 
intermediate units or regional service cen- 
ters. Local school districts can certainly 
contract with intermediate units for the pro- 
vision of certain services, but it is the in- 
tent of the legislation that the decision rest 
with the local district rather than with the 
state. This definition should be changed 
accordingly. 

In this same section on definitions, I 
would suggest that the definition of teacher 
be expanded to include also “media special- 
ists.” Both librarians and media specialists 
should be cited. As drafted, librarians are 
included, with no reference to media special- 
ists. 

In conclusion, I would also urge that the 
regulations be strengthened on the mean- 
ing of “substantial” in the section on dis- 
tribution of funds to local educational agen- 
cies (section 134.14), so that the poorer and 
most needy schoo] districts will receive fed- 
eral funds as intended by Congress, rather 
than allowing states to distribute the ESEA 
IV-B funds primarily on a per capita basis. 
I would also urge that the section on main- 
tenance of expenditures from non-federal 
sources (section 134.21) be strengthened so 
that states and localities are not allowed to 
cut back on their own support for the pro- 
gram purposes represented in the new ESEA 
IV-B consolidation. There is some confu- 
sion in the language of the regulations as 
now drafted which might lead the states to 
conclude that, for example, they could cut 
out altogether their support for guidance 
and counseling, or for libraries, so long as 
the total spent for the other program pur- 
poses was not reduced below last year’s level. 
It is the intent of Congress that maintenance 
of effort apply to each of the area represented 
in the consolidation. 
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I appreciate this opportunity to clarify the 
intent of Congress regarding ESEA Title 
IV-B. 

Sincerely, 
JOHN BRADEMAS, 
Chairman, Subcommittee on Select 
Education. 


GEN. JAMES A. VAN FLEET CON- 
DEMNS TURKISH AGGRESSION ON 
CYPRUS 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, Gen. 
James A. Van Fleet, U.S. Army, retired, 
is one of America’s outstanding military 
leaders. 

During the years 1948-50, General Van 
Fleet directed the U.S. Advisory and Aid 
Group in Greece and in 1951-53, he was 
Commander of United Nations Forces in 
Korea. 

I believe that all Members of the House 
of Representatives and the Senate will 
read with keen interest a statement just 
made by General Van Fleet concerning 
the action of the Government of Turkey 
last year in utilizing arms supplied by 
the United States for aggressive pur- 
poses in Cyprus and the response in 
consequence of the Congress of the 
United States in insisting, by voting to 
cut off arms to Turkey, that the laws of 
our land must be upheld. 

As General Van Fleet declared: 

Congress should stick by its guns and not 
allow an erosion of its position in upholding 
the rule of law. 

Congress acted in accordance with the 
Foreign Assistance and Foreign Military 
Sales Acts and bilateral agreements under 
those acts signed by the United States and 
Turkey. Those agreements specifically provide 
that United States supplied arms must be 
used solely for defensive purposes. 


Mr. Speaker, I insert at this point in 
the Record the text of General Van 
Fleet’s statement: 

Gen. JAMES A. VAN FLEET CONDEMNS TURKISH 
AGGRESSION ON CYPRUS 


I condemn the Turkish aggression against 
Cyprus and the illegal use of United States 
supplied military equipment to attack a 
small, defenseless nation in violation of in- 
ternational law, the United Nations Charter 
and bilateral agreements with the United 
States. 

I urge the removal of all Turkish in- 
vasion forces from Cyprus and the immedi- 
ate return of all refugees to their homes 
in accordance with the unanimous United 
Nations resolution No. 3212. I urge strong 
action by the United Nations to implement 
its resolutions including United Nations 
sanctions against Turkey, if necessary. 

The United States and NATO must stand 
against aggression whether by friend or foe 
or we renounce the very essence of our for- 
eign policy. Our nation must stand for free- 
dom and representative government and 
against aggression. 

I strongly disagree with comments at- 
tributed to State Department officials that 
the United States and NATO should count 
Turkey more important than Greece in the 
strategic defense of the West. Greece is the 
strategic key to the Eastern Mediterranean 
and clearly more important than Turkey 
to the strategic interests of the United States 
and NATO, as President Truman so well un- 
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derstood when he announced the Truman 
Doctrine. 

The Sixth Fleet depends on bases in Greece 
which are irreplaceable. If the communists 
were to get control of Greece, they would 
control the Eastern Mediterranean and 
would out-fiank Turkey. 

Let us never forget that Greece was our 
loyal ally in two world wars and fought hero- 
ically against Mussolini and Hitler. Greece 
successfully fought against a communist 
takeover in the late 1940’s. They stopped 
the communist aggression with their own 
blood. The United States provided military 
equipment for Greece but no American forces 
were involved. 

Let us also not forget that 30,000 Greek 
Cypriots volunteered and fought with the 
Allies in World War II. 

Congress should stick by its guns and not 
allow an erosion of its position in upholding 
the rule of law. 

Congress acted in accordance with the 
Foreign Assistance and Foreign Military Sales 
Acts and bilateral agreements under those 
acts signed by the United States and Turkey. 
Those agreements specifically provide that 
United States supplied arms must be used 
solely for defensive purposes. 

Turkey has threatened to close down 
United States installations on Turkish soil 
unless United States military aid is resumed. 
Turkey’s threat amount to blackmail and 
the Secretary of State and our government 
must not bow down to Turkish blackmail. 

The clear obligation of the United States 
Government is to uphold its laws and in- 
ternational agreements. Its further obliga- 
tion is to encourage and support freely 
elected representative governments around 
the globe. Greece has such a government. 
She should be encouraged and supported 
by us. We need Greece as much as Greece 
needs us. 


STATUE OF ABRAHAM LINCOLN FOR 
THE PEOPLE OF ISRAEL 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, I am 
pleased to introduce today a joint resolu- 
tion which provides for the presentation 
by the President, on behalf of the people 
of the United States, of a statue of Abra- 
ham Lincoln to the people of the State 
of Israel. 

Mr. Leon Gildesgame, a constituent of 
mine from Mount Kisco, N.Y., acquired 
the award-winning statue of Lincoln 
sculpted by Chicago artist Sidney Loeb 
for the express purpose of making this 
generous donation to demonstrate our af- 
finity with Israel. 

Abraham Lincoln symbolizes, for mil- 
lions of Americans, the cherished dreams 
of freedom, human dignity and hope for 
mankind. It is quite a senstive gesture, 
then, to present a statue of this great 
man to the people of Israel. For those 
people, the dreams of freedom, human 
dignity, and hope have been a credo un- 
der which their nation was born and un- 
der which it continues to thrive. Indeed, 
even the Israeli national anthem, Hatik- 
vah—which means Hope—expresses the 
thoughts and dreams for which Presi- 
dent Lincoln stood. 

Mr. Gildesgame’s generous offer for the 
presentation of this statue to the peo- 
ple of Israel is a worthy one and I hope 
the House will facilitate this generosity 
and express through it the good relations 
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between the great democracies of the 
United States and Israel by the passage 
of this resolution, the text of which fol- 
lows: 

H.J. Res, 406 
Joint resolution to provide for the presenta- 

tion by the United States to Israel of a 

statue of Abraham Lincoln to be donated 

by Leon Gildesgame of Mount Kisco, New 

York 

Whereas President Abraham Lincoln sym- 
bolizes for millions of Americans the cher- 
ished dreams of freedom, human dignity. 
and hope for mankind; 

Whereas the people of the State of Israel 
share with the American people those 
dreams which Abraham Lincoln symbolizes; 
and 

Whereas Leon Gildesgame of Mount Kisco, 
New York is the owner of an award-winning 
statue of Abraham Lincoln which he has 
expressed an interest in donating to the 
United States in order that it may be given 
as a gift from the people of the United 
States to the people of Israel: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
(1) shall accept, on behalf of the United 
States, a statue of Abraham Lincoln from 
Leon Gildesgame of Mount Kisco, New York, 
and (2) shall present such statue to the 
people of Israel on behalf of the people of 
the United States. The President may pay 
reasonable costs incurred in conjunction 
with such presentation, including costs in- 
curred for the transportation to, and place- 
ment in, Israel of such statue. 


SURFACE MINING REGULATION, 
UNITED STATES OR VIRGINIA? 


(Mr. WAMPLER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WAMPLER. Mr. Speaker, since 
1966 the State of Virginia has regulated 
coal mining operations within its boun- 
daries. Our law, amended in 1968 and 
again in 1972, has proven very effective, 
yet it has not placed unreasonable bur- 
dens upon operators within the State. 
Much of the success of our law can be 
attributed to the efforts of State legis- 
lators, who have tailored the regulations 
to the unique characteristics of the coal 
beds in Virginia and have considered the 
needs of both the landowners and the 
coal operators within the State. 

A large percentage of coal mined in 
Virginia comes from so-called “steep- 
slope” operations. The average slope an- 
gle of Virginia coal mines is approxi- 
mately 22 to 23 degrees. Consequently, 
any severe restrictions or prohibitions of 
coal mining on slopes of 20 degrees or 
more could virtually destroy the surface 
coal mining industry within our State. 

Other coal producing States in moun- 
tainous areas will surely suffer from lost 
production if the pending legislation is 
passed. At a time when the policies of 
our Nation should be directed toward 
developing every potential domestic en- 
ergy resource available, it is quite appar- 
ent that passage of H.R. 25 or S. 7 is 
incompatible with a program of energy 
independence. 

Last week Washington was visited by 
a group of concerned and angry, union 
and nonunion surface miners, equipment 
operators, small coal operators and sup- 
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pliers and the owner-operators of coal- 
hauling trucks in the Central Appalach- 
ian mining area. These men know what 
a 20-degree slope-angle restriction would 
do to their livelihood and to the invest- 
ments of up to $50,000 that they have in 
each of their coal trucks. Their concern 
is well founded, for the present strip- 
mining proposals would leave many of 
these hard-working people jobless. 

We cannot allow this, especially when 
our present nationwide unemployment 
rate is nearing double-digit figures. 

I have examined closely the laws estab- 
lished by the State of Virginia for the 
coal mining operations within its juris- 
diction and compared these laws with 
the present House and Senate bills. One 
item which I found to be particularly 
important was the definition of reclama- 
tion. According to the State law, recla- 
mation means “the restoration or con- 
version of disturbed land to a stable con- 
dition which minimizes or prevents ad- 
verse disruption and the injurious effects 
thereof and presents a reasonable op- 
portunity for further productive use.” 

This concept is embodied throughout 
all of the provisions of Virginia’s rec- 
lamation law and should be our primary 
concern in drafting equitable and effec- 
tive surface mining legislation for the 
rest of the Nation. If the land can be re- 
stored to a reasonable use, why is it 
necessary to arbitrarily restrict mining 
on any slopes? It is the final result that 
counts. 

The past 4 years of investigations by 
the Congress into the surface mining is- 
sue have shown us that the problems as- 
sociated with surface mining are unique 
to the different areas of the country. 
Reclamation methods for returning 
Western lands to a useful condition can- 
not be compared with lands in the East- 
ern United States. This. as my colleague, 
the distinguished Representative from 
the State of Arizona (Mr. STEIGER) has 
pointed out on numerous occasions, is a 
weakness in the surface mining bill. The 
sponsors of the bill, in an attempt to 
write forceful effective legislation, have 
impaired the flexibility that any regula- 
tory authority must have in order to 
adapt the provisions of H.R. 25 to the 
vastly different reclamations situations 
that will be encountered now and in the 
future. 

Not only does H.R. 25 require that the 
land must be restored to a condition 
fully capable of supporting its previous 
uses, but it also specifies the procedure 
the operator must use in achieving this 
goal. It would appear, therefore, that the 
supporters of H.R. 25 have confused the 
law with the regulations—regulations 
which, if initiated at the State regula- 
tory level, could be adapted to the local 
environment, to local land use, to local 
programs for agricultural, recreational, 
commercial or residential development, 
to local coal mining operations, and to 
local human needs. 

In addition, H.R. 25 is riddled with un- 
certainties for the coal mine operators. 
As the administration has already 
pointed out in testimony before both the 
House and Senate Interior Committee 
and in statements to congressional 
leaders, the surface-mining bills have re- 
tained provisions from the bill passed by 
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the 93d Congress that would permit 
practically any citizen to bring civil ac- 
tion against mine operators, and to halt 
production of vitally needed coal. This 
type of provision establishes a negative 
and unstable framework within which 
the operator must make business deci- 
sions and invest large amount of capital. 
These commitments may be for as long 
as 8 years, and the risk may be too 
great for many operators. A large drag- 
line or shovel; for example, can cost in 
excess of $8 million and must be ordered 
8 years in advance. The unit must be 
assembled at the factory, inspected, dis- 
assembled, and transported to the mine 
site on a huge train of 500 rail cars or 
more. After reaching its destination, the 
shovel must be reassembled and powered 
before it can begin the production neces- 
sary to amortize its cost. The power 
plants that will consume the coal from 
these shovels must have a planned life 
of up to 30 years and must be guaran- 
teed an uninterrupted supply of coal 
through long-term contracts. 

These decisions are critical to the suc- 
cessful operation of the coal industry 
and the electric utilities, and cannot be 
made in the climate of uncertainty that 
would result from the prospect that a 
company’s coal reserves might be locked 
up by an injunction resulting from a 
civil suit. Before committing company 
funds to large outlays of capital for 
equipment, and before making contrac- 
tual arrangements with public utilities, 
managers must have reasonable assur- 
ance that their productions will con- 
tinue without delays. 

Another critical point of difference be- 
tween the law we have in Virginia and 
that which would result from the Fed- 
eral bills is that of restoring the original 
contours of the mined land. H.R. 25 and 
S. 7 would require the surface of mined 
land to be restored to its approximate 
original contour, with very few excep- 
tions. The Virginia law does not specify 
original contours, but the director of the 
State regulatory agency is urged to en- 
courage the adoption of more productive 
land uses such as pasture, agriculture, 
recreational areas, industrial and build- 
ing sites, when mining operations are 
completed in each area. Not only in Vir- 
ginia, but also in neighboring States as 
well, the productivity of mined land has 
actually been increased by not restoring 
the original contour. In the State of Ken- 
tucky, orchards now yield bountiful har- 
vests of fruits from lands that previously 
could not have supported such agricul- 
tural activity. Perhaps more importantly, 
much of this agriculture activity could 
not take place if the original contour had 
been restored. Benches left by contour 
mining can even serve a useful purpose 
as roadbeds for public transportation. 

The Virginia surface-mining law is not 
a weak law in any respect. The law is 
tough, where it needs to be tough. For 
example, H.R. 25 requires that operators 
whose permits have been subsequently 
revoked disclose such revocation only on 
new permit applications. The Virginia 
law, however, in addition to requiring 
disclosure of any such revocation, pro- 
hibits the issuance of a new permit until 
a detailed hearing is convened to deter- 
mine whether or not an operator should 
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be allowed to engage in new surface min- 
ing operations. In this instance, Virginia 
felt that former noncompliance with the 
law should not be taken lightly, and has 
reinforced these provisions to prevent 
repeated offenses. 

Another section of the Federal law 
which may prove overwhelming for coal 
operators is that dealing with auger 
mining. According to preliminary coal 
statistics of the U.S. Bureau of Mines 
15.7 million tons of coal were produced 
in the United States by auger mining in 
1973. This figure accounted for about 3 
percent of the total U.S. output of coal 
for that year. Almost 2 million tons of 
that 15.7 million production came from 
the State of Virginia. Auger mining is 
important because it increases the effici- 
ency of coal recovery from surface min- 
ing operations in mountainous areas. 
The operator bores into the sides of 
mountains and extracts coal that can- 
not otherwise be surface mined due to 
overburden thickness. Such mining op- 
erations do, however, leave horizontal 
holes, sometimes 7 feet in diameter and 
up to 300 feet in length, in the sides of 
hills or mountains. The State of Virginia 
realized the potential problem of leaving 
such holes unattended, and requires that 
auger holes be entirely covered after the 
augering operation. The Federal law, 
however, is so stringent in its reclama- 
tion requirements for auger mining op- 
erations that it could result in the closing 
of many mines. As it is written, the Fed- 
eral law would require that all auger 
holes be filled with a noncombustible and 
impervious material. According to au- 
thorities on the subject, the only two 
practical materials that meet these re- 
quirements are clay and concrete. ` 

If clay were used, it would have to be 
forced into the auger holes with heavy 
equipment, providing the bench was 
wide enough to allow for their ma- 
neuvering. In some cases, clay may not 
be indigenous to the area and would 
have to be trucked in at great cost to 
mine operators. If clay is unavailable, 
concrete would have to be pumped into 
the auger holes to meet the requirement. 
This could be more expensive than even 
the proponents of the bill imagine. 

Let us assume, for example, that coal 
has been augered out, leaving a hole 
4 feet in diameter and 200 feet deep. 
Lack of local clay of proper character 
would dictate that concrete be used to 
fill the hole, the volume of which is ap- 
proximately 2,500 cubic feet. If the oper- 
ator purchases the concrete from a 
ready-mix supplier, he must order 94 
cubic yards of concrete at a current price 
of $30 per cubic yard for a total cost of 
nearly $2,800. 

The operator, in creating the hole, 
removed approximately 126 tons of coal, 
which at current market prices of $20 
per ton is worth $2,520. The total market 
value of the coal, minus the single cost of 
filling the hole, therefore, nets the oper- 
ator a loss of $280. This does not even 
account for labor costs, equipment 
amortization, and other expenses which, 
when added to reclamation cost, will 
send many operators on a tailspin into 
bankruptcy. Even if the operator pur- 
chased his own concrete-mixing equip- 
ment and thus was able to cut the cost 
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of his concrete-filling operation in half, 
he would barely break even while in- 
curring the high cost of the additional 
equipment. If auger mining is destroyed 
by this one provision, which seems likely, 
we can subtract 15.7 million tons of coal 
or the energy equivalent of 62.8 million 
barrels of imported oil from Project In- 
dependency program. 

This is just one example of a lack of 
consideration for an industry which in 
the past has struggled to survive. We 
should not kill it now when we need it 
the most. Renewed interest in coal min- 
ing has brought a resurgence to the econ- 
omy of Appalachia, one of our Nation’s 
most impoverished areas. The truck cara- 
van of central Appalachia’s citizens and 
taxpayers are telling us what they want 
and what they need. How, in good con- 
science, can we ignore them now? 

Coal mining is finally emerging once 
again as an important industry and it 
is an essential industry if energy inde- 
pendence is to be achieved. Ill-conceived 
proposals, such as the one now before 
us, H.R. 25, would dash those hopes. I 
trust that the conferees can learn from 
the successful legislative efforts of the 
State of Virginia, and pass a surface 
mining bill that will be fair for all con- 
cerned, and will permit our Nation to 
provide its citizens with the kind of life 
that they have struggled so hard to 
attain. 


FOUR NEW PROPOSED RESCISSIONS 
AND SIX NEW DEFERRALS UNDER 
CONGRESSIONAL BUDGET AND 
IMPOUNDMENT CONTROL ACT OF 
1974—-MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES (H. 
DOC. NO. 94-109) 

The SPEAKER pro tempore (Mr. Mc- 
Fat.) laid before the House the follow- 
ing message from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the Com- 
mittee on Appropriations and ordered 
to be printed: 


To the Congress of the United States: 


I herewith report four new proposed 
rescissions and six new deferrals as re- 
quired by the Congressional Budget and 
Impoundment Control Act of 1974. In 
addition, I am transmiting two supple- 
mentary reports which revise deferral 
reports made to the Congress in previous 
special messages. 

Five of the reports contained herein 
are withholdings in the fourth quarter 
of funds authorized under the Continu- 
ing Resolution for the Department of 
Health, Education, and Welfare. Reso- 
lution of two of these items might be 
better served by action upon the Admin- 
istration’s appropriation request for 
health planning and emergency school 
aid in the Second 1975 Supplemental Ap- 
propriation bill now pending before the 
Congress. 

The items I am submitting in this spe- 
cial message, along with other actions 
I have already proposed, provide a means 
of restraining budget outlays and there- 
by can help hold the fiscal year 1976 
budget deficit within reasonable bounds. 
When I signed the tax reduction bill on 
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March 29, 1975, I noted that the esti- 
mated 1976 deficit had reached about 
$60 billion and was threatening to go as 
high as $100 billion. Such an enormous 
deficit could generate another inflation- 
ary spiral and might well choke off any 
economic recovery. I will continue to re- 
sist every attempt to add to the deficit. 

The details of the rescission and de- 
ferral reports are attached. 

GERALD R. FORD. 
THE WHITE House, April 18, 1975. 


NINE SUPPLEMENTARY REPORTS 
REVISING DEFERRAL REPORTS, 
AS REQUIRED BY CONGRESSIONAL 
BUDGET AND IMPOUNDMENT CON- 
TROL ACT OF 1974—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 94- 
108) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Appropria- 
tions and ordered to be printed: 


To the Congress of the United States: 

As required by the Congressional 
Budget and Impoundment Control Act 
of 1974 (Public Law 93-344), I am trans- 
mitting nine supplementary reports that 
revise deferral reports sent to the Con- 
gress in the fall of 1974. I am also trans- 
mitting herewith reports on one new 
rescission and two new deferrals for the 
fiscal year 1975. 

GERALD R. FORD. 
THE WHITE Howse, April 18, 1975. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Appasso (at the request of Mr. 
O'NEIL) , for today, on account of official 
business (Federal Aeronautics Adminis- 
tration hearings in New York). 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. Parman, for 60 minutes, today, 
after other special orders, and to include 
extraneous matter. 

Mr. HEcHLER of West Virginia, for 15 
minutes, today, after all other special 
orders, and to include extraneous matter. 

Mr. Brown of California, at the re- 
quest of Mr. Patman, for 5 minutes, to- 
day, and to include extraneous matter. 

(The following Members (at the re- 
quest of Mr. MILLER of Ohio) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Hastincs, for 15 minutes, today. 

5 Mr. MILLER of Ohio, for 5 minutes, to- 
ay. 

Mr. Bauman, for 10 minutes, today. 

Mr. DICKINSON, for 10 minutes, today. 

Mr. TaLcorTT, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. OTTINGER) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 
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Mr. GONZALEZ, for 5 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, to- 
day. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MILLER of Ohio) and to in- 
clude extraneous matter:) 

Mr. BUCHANAN. 

Mr. COUGHLIN. 

Mr. TALCOTT. 

Mr. McCtory. 

Mr. Crane in two instances. 

(The following Members (at the re- 
quest of Mr. OTTINGER) and to include 
extraneous matter:) 

Mr. SANTINI in two instances. 

Mr. ANnpERSON of California in three 
instances. 

Mr. KASTENMEIER. 

Mr. ScHEvER in two instances. 

Mr. GonzaLez in three instances. 

Ms. ABZUG. 

Mr. RANGEL. 

Mr. Mazzotti. 


ADJOURNMENT 


Mr. PATMAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordngly 
(at 12 o’clock and 34 minutes p.m.), 
under its previous order, the House ad- 
journed until Monday, April 21, 1975, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

821. A letter from the Chairman, Equal 
Employment Opportunity Commission, trans- 
mitting a report of a violation of the Anti- 
deficiency Act, pursuant to section 3679 (1) 
(2) of the Revised Statutes; to the Commit- 
tee on Appropriations. 

822. A letter from the Acting Secretary of 
the Treasury, transmitting a draft of pro- 
posed legislation to provide for the participa- 
tion of the United States in the African De- 
velopment Fund; to the Committee on Bank- 
ing, Currency and Housing. 

823. A letter from the Chairman, National 
Advisory Council on Education Professions 
Development, transmitting a supplemental 
report entitled “Staffing the Learning So- 
ciety: Recommendations for Federal Legisla- 
tion”, pursuant to 20 U.S.C. 1091(c); to the 
Committee no Education and Labor, 

824. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting a notice of the intention of the Depart- 
ment of the Army to offer to sell certain de- 
fense articles to the Government of Iran, 
pursuant to section 3(b) of the Foreign 
Military Sales Act, as amended; to the Com- 
mittee on International Relations. 

825. A letter from the Chairman, Federal 
Power Commission, transmitting a draft of 
proposed legislation to amend the Federal 
Power Act and the Natural Gas Act; to the 
Committee on Interstate and Foreign Com- 
merce. 

826. A letter from the Secretary of Trans- 
portation, transmitting the semiannual re- 
port on the effectiveness of passenger screen- 
ing procedures, pursuant to the Air Trans- 
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portation Security Act of 1974 (49 U.S.C. 
1356(a); to the Committee on Public Works 
and Transportation. 

827. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of 
proposed legislation to amend title 38 of the 
United States Code in order to extend the 
preference accorded Veterans’ Administra- 
tion medical and health personnel for at- 
tendance at Regional Medical Education 
Centers, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Pursuant to the order of the House on 
April 15, 1975, the following report was 
filed on April 18, 1975] 

Mr. HEBERT: Committee on Armed Sery- 
ices. H.R. 49. A bill to authorize the Secre- 
tary of the Interior to establish on certain 
public lands of the U.S. national petroleum 
reserves the development of which needs to 
be regulated in a manner consistent with 
the total energy needs of the Nation, and for 
other purposes; with amendment (Rept. No. 
94-81, Pt. II). Referred to the Committee of 
the Whole House on the State of the Union. 

[Submitted April 18, 1975] 

Mr. EVINS of Tennessee: Committee on 
Small Business. H.R. 5541. A bill to provide 
for emergency relief for small business con- 
cerns in connection with fixed-price Govern- 
ment contracts (Rept. No. 94-154). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. MORGAN: Committee on Interna- 
tional Relations. H.R. 6096. A bill to author- 
ize funds for humanitarian assistance and 
evacuation programs in Vietnam and to clar- 
ify restrictions on the availability of funds 
for the use of U.S. Armed Forces in Indo- 
china, and for other purposes; with amend- 
ment (Rept. No. 94-155). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HEBERT: Committee on Armed Sery- 
ices. H.R. 5919. A bill to fully explore, fully 
develop, and produce the naval petroleum 
reserves with the revenue derived therefrom 
to be placed in a special fund for such ex- 
ploration, development, and production, for 
production to be applied to the petroleum 
needs of the Department of Defense and for 
the establishment of a study group to inves- 
tigate the feasibility of creating a National 
Strategic Petroleum Reserve (military), and 
for other purposes; with amendment (Rept. 
No. 94-156). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BROWN of California (for him- 

self, Mr. MOSHER, Mr. HECHLER of 

West Virginia, Mr. McCormack, Mr. 

THORNTON, Mr. Roe, Mr. Dopp, Mr. 

Hatt, Mr. WAXMAN, Mr. OTTINGER, 

Mr. ScHever, Mr. Jones of Alabama, 

Mr. PRICE, Mr. Rovrno, Mr. Rooney, 

Mr. PICKLE, Mr. JAMES V. STANTON, 

Mr. Gruman, Mr. HARRINGTON, Mr. 

Conyers, Mr. HAWKINS, Mr. EDWARDS 

of California, and Mr. CHARLES H. 
Witson of California) : 

H.R. 6158. A bill to authorize the Adminis- 

trator of the Energy Research and Develop- 

ment Administration to undertake, in co- 
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operation with the National Aeronautics and 
Space Administration, and other Federal 
agencies, a program of research, development, 
and demonstration of ground propulsion sys- 
tems which would serve to reduce the current 
level of energy consumption; to the Commit- 
tee on Science and Technology. 

By Mr. BROWN of California (for him- 
self, Mr. Roysat, Mr. FASCELL, Mr. 
MILLER of Ohio, Mr, MELCHER, Mr. 
LEGGETT, Mr. VANIK, Mr. Carr, Mr. 
KETCHUM, Mr. Won Pat, Ms, ABZUG, 
Mr. Corman, Mr. RICHMOND, Mr. 
STARK, Mr. BYRON, Mr. Fraser, Mr. 
EILBERG, Mr. MITCHELL of Maryland, 
Mr. BINGHAM, Mr. SEIBERLING, Mr. 
Tsoneas, Mr, FITHIAN, Mr. Gupe, and 
Mr. Murpry of New York): 

H.R. 6159. A bill to authorize the Adminis- 
trator of the Energy Research and Develop- 
ment Administration to undertake, in Co- 
operation with the National Aeronautics and 
Space Administration, and other Federal 
agencies, a program of research, development, 
and demonstration of ground propulsion sys- 
tems which would serve to reduce the current 
level of energy consumption; to the Commit- 
tee on Science and Technology. 

By Mr. JOHN L. BURTON (for himself, 
Mr. Brown of California, Mr. Davis, 
Mr. OTTINGER, Mr. Kress, Mr, 
KETCHUM, Mr. STARK, Mr. PERKINS, 
Mr. CORNELL, Mr. Hicks, Mr. BADILLO, 
Mr. Pattison of New York, Mr. 
LaFatce, and Mr. KINDNESS): 

H.R. 6160. A bill to amend the Small Busi- 
ness Act to include small business establish- 
ments primarily engaged in the production of 
cow's milk for purposes of obtaining loans to 
assist them in meeting the requirements 
established under the Federal Water Pollu- 
tion Control Act; to the Committee on Small 
Business. 

By Mr, BROOMFIELD: 

H.R. 6161. A bill to authorize funds for hu- 
manitarian assistance and evacuation pro- 
grams in Vietnam and to clarify restrictions 
on the availability of funds for the use of 
U.S. Armed Forces in Indochina, and for oth- 
er purposes; to the Committee on Interna- 
tional Relations. 

H.R. 6162. A bill to amend title 18, United 
States Code, to prohibit all persons, other 
than individuals, from making political con- 
tributions to candidates for Federal office or 
to political party organizations, and for other 
purposes; to the Committee on House Ad- 
ministration. 

By Mr, COUGHLIN: 

ELR. 6163. A bill to amend the Federal En- 
ergy Administration Act of 1974 in order to 
provide for the prohibition of certain dis- 
criminatory practices in the pricing of fuels 
and other forms of energy, including elec- 
tricity; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. COUGHLIN (for himself, Mr. 
Frey, Mr. Lent, and Mr. STOKES): 

H.R. 6164. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
an income tax credit for certain expenses 
of elementary or secondary education; to the 
Committee on Ways and Means. 

By Mr. COUGHLIN (for himself, Mr. 
ABDNOR, Mr. Frey, Mr. Lent, Mr. 
MoorHeap of California, and Mr. 
STOKES) : 

H.R. 6165. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to individuals for cer- 
tain expenses incurred in higher education; 
to the Committee on Ways and Means. 

By Mr. HARRIS: 

H.R. 6166. A bill to preserve older neigh- 
borhoods which are threatened with blight 
and housing abandonment; to the Committee 
on Banking, Currency and Housing. 

By Mr. HECHLER of West Virginia (for 
himself, Mr. Epwarps of California, 
Mr. HARRINGTON, Mr. Kocu, Mr. 
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MOAKLEY, Mr. MORGAN, Mr, OTTINGER, 
Mr. RICHMOND, Mr, Ropino, Mr. 
ROSENTHAL, Mr. SCHEUER, Mr. SOLARZ, 
Mr. STARK, Mr. STOKES, and Mr. 
TSONGAS) : 

H.R. 6167. A bill to provide for the transfer 
to the Secretary of Labor of all functions of 
the Secretary of the Interior under the Fed- 
eral Coal Mine Health and Safety Act of 
1969, as amended, the Federal Metal and 


Nonmetallic Mine Safety Act, and any other 
law relating to the health and safety of per- 
sons working in the mining and mineral in- 
dustries, and for other purposes; to the Com- 
mittee on Education and Labor. 
By Mr. KARTH (for himself, and Mr. 
Harris) : 


ys 

H.R. 6168. A bill to terminate the Airlines 
Mutual Aid Agreement; to the Committee 
on Public Works and Transportation. 

By Mr. LITTON: 

H.R. 6169. A bill to prohibit the Consumer 
Product Safety Commission from restricting 
the sale or manufacture of firearms’ am- 
munition; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MICHEL (for himself and Mr. 
GOLDWATER) : 

H.R. 6170. A bill to prohibit travel at Goy- 
ernment expense outside the United States 
by Members of Congress who have been de- 
feated, or who have resigned, or retired; to 
the Committee on House Administration. 

By Mr. MOORE: 

H.R. 6171. A bill to expand the membership 
of the Advisory Commission on Intergov- 
ernmental Relations to include elected school 
board officials; to the Committee on Govern- 
ment Operations. 

By Mr. OBERSTAR: 

H.R. 6172. A bill to make additional funds 
available for purposes of certain public lands 
in northern Minnesota, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. PEPPER: 

H.R. 6173. A bill to provide income tax in- 
centives for the modification of certain fa- 
cilities so as to remove architectural and 
transportation barriers to the handicapped 
elderly; to the Committee on Ways and 
Means. 

By Mr. PRICE: 
H.R. 6174. A bill to confer U.S. citizenship 
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on certain Vietnamese children and to pro- 
vide for the adoption of such children by 
American families; to the Committee on 
the Judiciary. 

H.R. 6175. A bill to confer U.S. citizenship 
on certain Vietnamese children and to pro- 
vide for adoption of such children by Ameri- 
can families; to the Committee on the Judi- 
ciary. 

By Mr. ROSTENKOWSKI (for him- 
self, Mr. ARCHER, Mr. BURLESON of 
Texas, Mr. CONABLE, and Mr. Wac- 
GONNER) : 

H.R. 6176. A bill to amend the Internal 
Revenue Code of 1954 to avoid duplication of 
tax imposed under the Federal Insurance 
Contributions Act and the Federal Unem- 
ployment Tax Act in the case of employers 
of the same employee; to the Committee 
on Ways and Means, 

By Mr. SYMINGTON: 

H.R. 6177. A bill to establish a program 
for planning and coordinating the conver- 
sion of the United States to the metric sys- 
tem of measurement; to the Committee on 
Science and Technology. 

By Mr. BAUMAN: 

H.J. Res. 405. Joint resolution proposing an 
amendment to the Constitution of the 
United States guaranteeing the right of life 
to the unborn; to the Committee on the Judi- 
ciary. 

By Mr. OTTINGER: 

H.J. Res. 406. Joint resolution to provide 
for the presentation by the United States to 
Israel of a statue of Abraham Lincoln to be 
donated by Leon Gildesgame of Mount Kis- 
co, N.Y.; to the Committee on International 
Relations. 

By Mr. BAUMAN (for himself, Mr. 
Bos Witson, Mr. MARTIN, and Mr. 
MITCHELL of New York): 

H. Con. Res. 239. Concurrent resolution 
stating the sense of Congress regarding the 
situation in Southeast Asia; to the Commit- 
tee on International Relations. 

By Mr. JOHN L. BURTON: 

H. Con. Res. 240. Concurrent resolution 
calling upon the President to recall Mr. 
Graham Martin as U.S. Ambassador to South 
Vietnam; to the Committee on International 
Relations. 


SENATE—Friday, April 18, 


The Senate met at 11:30 a.m. and was 
called to order by Hon. JOHN GLENN, a 
Senator from the State of Ohio. 


PRAYER 
The Chaplain, the Reverend Edward 


L. R. Elson, D.D., offered the following 
prayer: 


O Thou God of history, before whom 
the generations rise and pass away, may 
the memory of that “shot heard ’round 
the world” deepen our devotion to the 
freedom which prompted the stand “by 
the rude bridge that arched the flood.” 

Deepen our commitment to that pre- 
cious freedom for which “the embattled 
farmers stood.” In hours of darkness and 
need strengthen our faith in the eternal 
verities for which they lived and died. 


“Spirit, that made those heroes dare 
To die, and leave their children free, 
Bid time and nature gently spare 
The shaft we raise to them and 
Thee.” 
—RALPH WALDO EMERSON. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 18, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JOHN 
GLENN, a Senator from the State of Ohio, 
to perform the duties of the Chair during 
my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. GLENN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
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By Mr. JOHN L. BURTON (for himself, 
Mr. Carr, Mr. Epwarps of California, 
Mr. STOKES, Mr. ANDERSON of Cali- 
fornia, Mr. PATTISON of New York, 
Mr, LEGGETT, and Mr. Brown of Cali- 
fornia): 

H. Con, Res. 241. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should take immediate step to 
evacuate all American nationals from Viet- 
nam and Cambodia within 7 days, solely uti- 
lizing civilian personnel and transport for 
these evacuations; to the Committee on In- 
ternational Relations. 

By Mr. HOWARD (for himself and Mr. 
HUGHES) : 

H. Con. Res. 242. Concurrent resolution ex- 
pressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on International Relations. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

94. By the SPEAKER: Petition of Elmer 
M. Burns, San Francisco, Calif., relative to 
the Advisory Commission on Intergovern- 
mental Relations; to the Committee on Goy- 
ernment Operations. 

95. Also, petition of John Finnegan, Butte, 
Mont., relative to the Advisory Commission 
on Intergovernmental Relations; to the Com- 
mittee on Government Operations. 

96. Also, petition of Daisy O'Neill, Terre 
Haute, Ind., relative to the Advisory Com- 
mission on Intergovernmental Relations; to 
the Committee on Government Operations. 

97. Also, petition of Howard W. Joplin, Mc- 
Alester, Okla., relative to Oklahoma’s admis- 
sion to the Union; to the Committee on 
Interior and Insular Affairs. 

98. Also, petition of the National Tribal 
Chairmen’s Association, Washington, D.C., 
relative to compensating the Osage Tribe of 
Indians for certain mineral estates taken 
with respect to Corps of Engineers’ projects; 
to the Committee on Public Works and 
Transportation. 


1975 


the Journal of the proceedings of Thurs- 
day, April 17, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nom- 
inations on the Executive Calendar be- 
ginning with New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 
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DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
in the Department of Justice be consid- 
ered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

(All nominations confirmed today are 
printed at the end of the Senate pro- 
ceedings.) 


CIVIL AERONAUTICS BOARD 


The second assistant legislative clerk 
read the nomination of John E. Robson, 
of Illinois, to be a member of the Civil 
Aeronautics Board. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
NOMINATION OF THOMAS J. 
MESKILL OF CONNECTICUT TO 
BE A US. CIRCUIT JUDGE FOR 
THE SECOND CIRCUIT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the nomi- 
nation of Mr. Thomas J. Meskill of Con- 
necticut to be a U.S. circuit judge for the 
Second Circuit is brought up, probably 
Monday or Tuesday, there be a time 
limitation not to exceed 6 hours on the 
debate, the time to be equally divided 
between the distinguished Senator from 
Nebraska (Mr. Hruska) and the distin- 
guished Senator from North Dakota 
(Mr. Burdick) or their designees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 621 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate returns to the consideration of S. 
621, the Petroleum Price Limitation Act 
of 1975, which happens to be the un- 
finished business, that there be a time 
limitation of not to exceed 6 hours on 
the bill; 1 hour on amendments, 30 min- 
utes on amendments, motions, and ap- 
peals, and that it not be in the usual 
form. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD subsequently said: 
Mr. President, with regard to the agree- 
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ment on S. 621, I asked that it not be 
in the usual form. I modify that to ask 
that it be in the usual form in all respects 
except that there be no requirement for 
germaneness of amendments. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That when the Senate resumes 
the consideration of S. 621 (Order No. 32), 
a bill to prohibit for a period of ninety 
days the lifting of all price controls on 
domestic oil, and to thereafter require the 
submission to and the right of review and 
disapproval of the Congress of such action 
within thirty days, debate on any amend- 
ment shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of such and the manager of the bill, and 
that debate on any amendment in the sec- 
ond degree, debatable motion or appeal shall 
be limited to 30 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill: Provided, 
That in the event the manager of the bill 
is in favor of any such amendment, the time 
in opposition thereto shall be controlled by 
the Minority Leader or his designee. 

Ordered further, That on the question 
of the final passage of the said bill, debate 
shall be limited to 6 hours, to be equally 
divided and controlled, respectively, by the 
Majority and Minority Leaders, or their 
designees: Provided, That the said Leaders, 
or either of them, may, from the time under 
their control on the passage of the said 
bill, allot additional time to any Senator 
during the consideration of any amendment, 
debatable motion or appeal. 

(April 18, 1975) 


S. 625 RETURNED TO CALENDAR 


Mr. MANSFIELD. Mr. President, on 
yesterday the leadership, after consulta- 
tion with all of the appropriate Mem- 
bers—at least thought necessary at that 
time—asked the Senate to enter into a 
consent agreement concerning Calendar 
No. 72, S. 625, the Emergency Unem- 
ployment Health Benefits Act of 1975. 

This morning the leadership was in- 
formed of the various difficulties which 
had arisen, which were unknown to it 
at that time; and, after consultation 
with the Senators concerned, I ask unan- 
imous consent that even though the time 
frame still holds on S. 625 that it be laid 
aside and returned to the calendar. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ADDITIONAL APPROPRIATIONS FOR 
THE VETERANS’ ADMINISTRA- 
TION, 1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 78, 
House Joint Resolution 375. 

The ACTING PRESIDENT pro tem- 
pore. The joint resolution will be stated 
by title. 

The assistant legislative clerk read as 
follows: 

Joint resolution (HJ. Res. 375) mak- 
ing an additional appropriation for the fis- 
cal year ending June 30, 1975, for the Vet- 
erans’ Administration, and for other pur- 
poses. 
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Mr. MANSFIELD. Mr. President, it is 
not the intention to start to debate on 
this at this moment. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Nos. 
75, 76, and 77. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


NORTH CENTRAL EDUCATIONAL 
TELEVISION, INC. 


The bill (S. 233) for the relief of North 
Central Educational Television, Inc., was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
North Central Educational Television, In- 
corporated, the sum of $26,231.92 in full set- 
tiement of all its claims against the United 
States for reimbursement of additional ex- 
penses incurred as the result of administra- 
tive error by the personnel of the Federal 
Communications Commission in connection 
with that corporation’s application for a 
television station. 


ARTHUR RIKE 


The bill (S. 234) for the relief of Arthur 
Rike was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That, not- 
withstanding any statute of limitations, or 
lapse of time, or bars of laches or any pro- 
ceeding heretofore had in the United States 
District Court for the District of North Da- 
kota, jurisdiction is hereby conferred upon 
the United States District Court for the Dis- 
trict of North Dakota to hear, determine, 
and render judgment upon any claim filed 
by Arthur Rike against the United States 
for compensation for personal injury, med- 
ical expenses, and property damage sus- 
tained by him arising out of an accident 
which occured on December 24, 1964, alleg- 
edly as a result of the negligent operation of 
& motor vehicle by an employee of the United 
States while acting within the scope of his 
Federal employment. 

Src. 2. Suit upon any such claim may be 
instituted at any time within one year after 
the date of the enactment of this Act and 
any Judgment rendered as a result of such 
suit shall not exceed the sum of $10,000. 

Sec. 3. Nothing in this Act shall be con- 
strued as an inference of liability on the part 
of the United States. Except as otherwise 
provided herein, proceedings for the de- 
termination of such claim, and review and 
payment of any judgment or judgments 
thereon, shall be had in the same manner 
as in the case of claims over which such 
court had jurisdiction under section 1346 
(b) of title 28, United States Code. 


NATIONAL AMERICAN INSTITUTE 
OF BANKING WEEK 


The joint resolution (S.J. Res. 58) pro- 
claiming the week of May 25 to 31 as 
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“National American Institute of Bank- 
ing Week,” was considered and agreed 
to. 

The preamble was agreed to. 

The joint resolution, with its preamble, 
is as follows: 

Whereas the American Institute of Bank- 
ing, an educational division of the American 
Bankers Association, has for seventy-five 
years devoted itself to the establishment and 
maintenance of a recognized standard of 
banking education; and 

Whereas bank employees, throughout the 
country, in achieving this standard, make 
themselves and their banks more proficient 
caretakers of the public’s money; and 

Whereas the American Institute of Bank- 
ing will highlight this anniversary year at 
its convention to be held May 25 to 28, 1975, 
in Minneapolis, Minnesota: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
of the United States of America proclaim the 
week of May 25 to 31, 1975, as National Amer- 
ican Institute of Banking Week in recogni- 
tion of the contribution this organization has 
made and ts making to the citizens of the 
United States 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a period 
for the conduct of morning business for 
not to exceed 15 minutes, with a time 
limitation of 3 minutes attached there- 
to; and, that at the conclusion of that 
time, if no further time is needed for 
morning business, we start on the pend- 
ing business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Is there morning business? 


THE “GOLDEN FLEECE” AWARD 


Mr. PROXMIRE. Mr. President, my 
choice for the “Golden Fleece” Award for 
the biggest waste of taxpayers’ money for 
the month of April goes jointly to the 
National Science Foundation, National 
Aeronautics and Space Administration, 
and the Office of Naval Research for 
spending almost $500,000 in the last 7 
years to determine under what condi- 
tions rats, monkeys, and humans bite 
and clench their jaws. From the findings 
of these studies it is clear that the Gov- 
ernment paid a half million dollars to 
find out that anger, stopping smoking, 
and loud noises produce jaw clenching in 
people. 

I might say this is the second in a 
series of “Fleece of the Month” Awards 
which will climax in a “Biggest Waste of 
the Year” Award. 

All this money was given to Dr. Roland 
R. Hutchinson of Kalamazoo State Hos- 
pital in Michigan. Last year alone the 
good doctor spent over $200,000 of which 
more than $100,000 were Federal funds. 
And what are some of the other results 
reached by these research projects in the 
last 7 years? 

Dr. Hutchinson told NASA that people 
get angry when they feel cheated and 
tend to clench their jaws or even scream 
and kick. NSF learned that Dr. Hutchin- 
son’s monkeys became angry when they 
were ch read and would try to get away 
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from the shock. In addition, NSF was in- 
formed that drunk monkeys do not 
usually react as quickly or as often as 
sober monkeys and that hungry monkeys 
get angry more quickly than well-fed 
monkeys. 

The Office of Naval Research appears 
to have gotten the same type of so-called 
research as did the NSF and NASA. 

It is very interesting to trace the his- 
tory of these extremely similar and per- 
haps duplicative projects. In 1967, NSF 
gave Dr. Hutchinson $44,700 to study en- 
vironmental and physiological causes of 
aggression. For 2 years Dr. Hutchinson 
studied the biting reactions of monkeys 
when they received electric shocks. He 
also compared their reaction while being 
given a number of different drugs such 
as alcohol and caffeine. In 1969, the NSF 
gave Dr. Hutchinson another $26,300 to 
continue these experiments. He received 
another grant, this one for $51,200 in 
1970 from the NSF. 

By this time Dr. Hutchinson was ready 
to extend his work to human biting and 
jaw clenching. In 1970, Dr. Hutchinson 
receved a grant which ran for 5 years 
from the ONR to continue research on 
subhuman primates to determine the 
environmental, physiological, and bio- 
chemical factors responsible for the 
maintenance of aggressive behavior and 
systematic replication of results obtained 
in primates extended to human subjects. 
Total funding from the Navy ran to 
$207,000. 

During this period, Dr. Hutchinson ap- 
plied for and received a $50,000 grant 
from NASA to develop measurements of 
latent anger or aggression in humans by 
means of jaw clenching. In addition, Dr. 
Hutchinson received his fourth NSF 
grant in 1972 for $51,800 in order to con- 
tinue his experiments on monkeys and 
extend the work to human jaw clench- 
ing. 

Dr. Hutchinson, who in addition to be- 
ing research director at Kalamazoo State 
Hospital, is also an adjunct professor at 
Western Michigan University and presi- 
dent of his own nonprofit Foundation for 
Behavior Research, has proposals pres- 
ently pending before the NSF, the Na- 
tional Institute of Drug Abuse, and the 
National Institute of Mental Health to 
continue research on monkeys’ drinking, 
drug, and jaw-clenching habits. If Dr. 
Hutchinson is successful in this new 
grantsmanship attempt, he would re- 
ceive an additional $150,000 of taxpayers’ 
money. 

The funding of this nonsense makes 
me almost angry enough to scream and 
kick or even clench my jaw. It seems to 
me it is outrageous. 

Dr. Hutchinson’s studies should make 
the taxpayers as well as his monkeys 
grind their teeth. In fact, the good doc- 
tor has made a fortune from his monkeys 
and in the process made a monkey out 
of the American taxpayer. 

It is time for the Federal Government 
to get out of this “monkey business.” In 
view of the transparent worthlessness 
of Hutchinson’s study of jaw-grinding 
and biting by angry or hard-drinking 
monkeys, it is time we put a stop to the 
bite Hutchinson and the bureaucrats who 
fund him have been taking of the 
taxpayer. 
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THE THIRST TO KNOW 


Mr. PROXMIRE. Mr. President, a re- 
markable man lives in Milwaukee. He is 
Frank P. Zeidler. The fact that he was 
mayor of Milwaukee for 12 years is not 
unusual. But the man is. He was a super- 
lative mayor. But he is much more. 

Frank Zeidler is an educated man. He 
holds no college or university degrees. 
He has educated himself. 

His “thirst to know’—his words—is 
not confined to one area, one discipline. 
His thirst wants to drink in everything— 
philosophy, physics, mathematics, eco- 
nomics, geography, sociology, political 
science, history, theology, literature of 
all periods, poetry. 

Recently a reporter for a Milwaukee 
paper asked the Milwaukee public library 
system who uses the library most fre- 
quently and they agreed it was Mayor 
Zeidler who won in a walk. 

Frank Zeidler is the Milwaukee Pub- 
lic Library's best customer. 

And there are some 690,000 other users 
of the Milwaukee library. 

He is a man who finds comfort in 
learning. But he is not smug. He is the 
first to admit that he can never learn 
all that he wishes to learn. 

No longer in politics, Mr. Zeidler is a 
teacher, lecturer, and a public adminis- 
tration consultant. 

Learning is his job. His job is learning. 

But he is a man of the people. He has 
refused to move from his old neighbor- 
hood, although it has changed in his 63 
years. But he is still active in its affairs. 

As a child he began his love affair with 
the library. He was introduced by a 
brother. He has been an intimate friend 
of books ever since. 

But he remains a man of simple 
tastes—in all but learning. 

His is an example we could all follow. 
His end is not reading; his end is knowl- 
edge. 

Frank Zeidler comes close to being the 
ideal man possessing universal knowl- 
edge. He approaches the Renaissance 
man. 

Mr. President, I ask unanimous con- 
sent that an article in the Milwaukee 
Journal of April 13, about Frank Zeid- 
ler—"Life Among the Great Minds”—be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrcorp, 
as follows: 


[From the Milwaukee Journal, Apr. 13, 1975] 
LIFE AMONG THE GREAT MINDS 


(By Mary Kamps) 


“Who's your best customer?” was my 
question to a spokewomen at the Milwaukee 
Public Library. She said she’d ask around, 
and I began envisioning a nice book chat 
with a sweet lady genealogist or elegant old 
gent who's a fanatic on the Tudors and 
Stuarts. 

“Frank Zeidler,” she said when she got 
back to me, Frank Zeidler? The former 
mayor? Right, she said. Zeidler is the unani- 
mous choice of a caucus of downtown libra- 
rians for most/best library patron in recent 
memory. Of 690,000 registered borrowers (at 
last annual report), he’s the borrowingest 
of them all. 

I find that it is true. Frank Zeldler is a 
consummate bookhound, Sam Goldwyn’s 
“carnivorous reader” personified, at least a 
“eekly visitor to the main library or the 
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Martin Luther King branch in his neighbor- 
hood. 

He calls the library “my college educa- 
tion.” He has no university degree, though 
he’s taught college courses and has three 
years’ worth of college correspondence cred- 
its. He’s read deepest in sociology and politi- 
cal science, although his limber brain is also 
at home in history, philosophy, math, many 
of the sciences, theology, the classics, modern 
literature and poetry. 

He reads in German as well as English. 
Often, a library is his first stop in a new 
city. He himself is represented on Milwau- 
kee library shelves with works on politics, 
labor relations, urban problems and public 
administration as well as an autobiography, 
poetry, several fatherly tales for children 
(“The Third Grade Talkers”) and, Sweet 
William forgive him, some simplified, slight- 
ly sanitized Shakespeare. 

He reads evenings, weekends, on buses, 
trains, in the car while his wife, Agnes, 
drives. (He doesn’t drive; too nearsighted, 
he says.) As mayor he read at noon and on 
his famous streetcar rides home. Orval 
Liljequist, the library’s co-ordinator of hu- 
manities, remembers as a young librarian, 
new to Milwaukee, getting phone calls from 
Mayor Zeidler on Saturday nights, request- 
ing books for Monday morning, and also oc- 
casionally being invited to the mayor's office 
at noon to talk books. “That impressed me,” 
Liljequist says. 

Mayor from 1948 to 1960—and, along with 
Emil Seidel and Daniel Hoan, one of Mil- 
waukee’s famed trio of Socialist mayors— 
Zeidler earns his living now as a teacher and 
lecturer and consulant in public administra- 
tion. Of course, he’s also involved in a num- 
ber of worthy causes—suffice it to say that 
they begin with his central city neighbor- 
hood council and taper off somewhere around 
the United Nations. 

The great reader himself answers the door 
of his yellow and green duplex on 2nd St. 
near Locust when I call on him one early 
Monday morning. He's been up since 7; he's 
got a four page letter in the typewriter. He’s 
not sure he’s in the mood for an interview- 
er’s interrogation. Earlier, he warned: “I’m 
not a very good subject but maybe you could 
build it up.” 

Restless, he prowls the living room of the 
lower flat, fingering literary clutter. ‘“Chris- 
tian Science Monitor, that’s a nice succinct 
conservative Republican paper .. . Here are 
some math books; I'm reviewing calculus 
now under a professor at Alverno. ... The 
Sunday New York Times, I should get the 
daily Times but two and a half hours a day 
is too much. ... Here's a set of books I 
read in an arbitration case.” 

He settles finally in a high backed, rope 
seated Danish rocker. Behind him in a tall 
bookcase are the World Book, the Harvard 
Classics, Encyclopaedia Britannica (the great 
“humanist” 11th edition, he later mentions), 
Dickens, some mysteries by English writer 
Dorothy Sayers. (“Who reads the Dorothy 
Sayers?” “Everybody but me.”) 

Zeidler is 63. His face—well, there is a 
quality of facelessness about the former 
mayor that is perhaps even something he 
cultivates, Gold glasses; graying hair, parted 
on the side, neatly trimmed; rather sharply 
whittled nose and mouth; white shirt, black 
pants, narrow tie; suspenders, which he 
flexes. 

He is the son of a Milwaukee barber and 
the grandson of a Lutheran schoolteacher 
from Prussia and, yes, he’s an apple not far 
from the tree. His speech is echt Deutsch- 
Milwaukee, with blunt, clear construction 
and firmly hammered consonants (ask him 
to say “Stuenkel”). He writes “Zeidler” with 
the European crosshatch on the “Z” and it 
is his one apparent concession in either man- 
ner or dress to “style.” Otherwise his camo- 
fiage is remarkably complete. 


CONGRESSIONAL RECORD — SENATE 


How he loves books. Book titles thread 
his conversation. Repeatedly, he’s off to far 
parts of the house fetching books to show 
me. He stacks them around me on the couch. 
Later, I count roughly 30 to 40 titles in my 
notes. “The thirst to know,” he says—that 
is the unslakable urge that has made him 
a book fiend and library addict all his life. 
There are many ways to learn but no sub- 
stitute, he says, for “time well spent in a 
library.” 

“In the libraries of the world you can read 
the greatest intellects there are. They possess 
knowledge which you in all your lifetime 
cannot invent or perceive.” 

Looking down the long, imaginary card file 
of his life’s reading, Zeidler finds three 
periods of great excitement. One is now: 
“The reading I'm doing now in modern 
physics has profound implications for all of 
human philosophy.” The first was in his early 
reading days: “My brother Clem took me 
down to the children’s room of the main 
library and I read about the knights of old, 
Roman history, that was the stuff that they 
had for kids then.” The third was as a teen- 
ager in the late 1920s and ‘30s, when he 
bumped heads with Norman Thomas, Kirby 
Page, Devere Allen, Harry Laidler—the great 
Socialist writers—and formed as he puts it, 
“what are sometimes called my left wing 
tendencies.” His wintry look melts when he 
thinks about it. 

“It was at the old Merrill Park library on 
35th and Clybourn. It’s gone now, but that 
was a nice little library. It was an old movie 
theater. The front was a library and the back 
was a testing lab for the city cement works. 
That was what we kids did then—we went 
to the library; those were the Depression 
years.” 

Was it a transforming experience, reading 
the Socialists? 

“No, they appealed to something that was 
already in me. Instinctively from my earliest 
years I didn’t like war and fighting. The 
Socialists were pacifists, they wrote about a 
utopian society. Now, with my new readings, 
I take my old views and fit ‘em into a larger 
framework.” 

It’s a comfort to learn that even a Great 
Reader shares some of the workaday reader's 
conflicts. Zeidler worries that he may read 
too electrically (“If I had it to do over I'd 
read more math; that’s where I realize there 
are brains much greater than mine—it’s a 
pleasure to know that, too”), that he may 
not reflect enough on what he reads (“But 
there’s always the feeling you gotta get some- 
thing done”), that he doesn’t savor style 
(“I read for practical information”). He 
keeps a record of his readings and estimates 
that he “reads or scans thoroughly” a book 
& day. He reads thin or familiar material “in 
shorthand” and “cluster reads” around a new 
topic: “If I want to get hep to a subject I 
read at least five, six books on it within 
two weeks.” 

What’s your idea of a really rotten read, 
Frank? 


The answers come piecemeal: Books by ex- 
tremists of either the right or left. Most 
modern novels (“They're dull, they have an 
artificial striving at colorful style”). Books 
exalting crime, violence. Robert Welch. 
“Portnoy’s Complaint.” 

What's the best, the optimum read? No 
hesitation: A fresh document or treatise still 
in mimeographic form. “I exchange Papers 
with my pals around the country. The most 
advanced stuff, the cutting edge of knowledge 
is still in mimeograph. If it’s coded and in 
hard covers, it’s already a little stale.” 

At last (thought he'd never ask), Zeidler 
offers a tour of some of his files and work 
Space, and leads the way to a narrow hall 
at the back of the house. Zeidlers occupy 
both upper and lower apartments of their 
duplex and its clear that as the six Zeidler 
children grew older, moved upstairs and 
eventually out into the world, their father 
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had no trouble filing up the extra space. We 
enter now a room which only Zeidler, and 
maybe Gutenberg, could love; a room that 
alone should be enough to secure Agnes 
Zeidler’s canonization. Tall metal bookcases 
sag with a small Pentagon’s share of books, 
Papers, documents. On the floor, a knee high 
stack of back newspapers awaits scanning 
and clipping. Bulging cardboard Portafiles 
and a row of Mrs. Zeidler’s Infant Fels boxes 
makes an heroic attempt at containing mis- 
cellaneous clutter. Zeidler, of course, knows 
the place like his pocket. 

“Here’s some stuff on Milwaukee, these are 
some things on the Soviet Union. . . .” He 
taps the shelves, “. .. American government 
resources, computers, the trade union move- 
ment, population and regional planning, the 
United Nations.” 

Back out in the hall he opens a standing 
metal cupboard: “Paperbacks from a semi- 
nar I taught.” I spot “Future Shock,” “2001,” 
“1984,” “Here's a major mindshaper, this one 
here,” he says, handing me Arnold Brecht's 
“Foundations of Twentieth Century Political 
Thought.” “And this one here, ‘Sand County 
Almanac,’ this ought to last longer than 
Thoreau.” 

“In here are my more lively files,” he says, 
opening the door to a second room—as paper 
laden as the first, only with a desk, and there 
indeed in the typewriter on the desk is that 
interrupted four page letter—single spaced 
and clean as a whiste, I note. “The stuff on 
the shelves in here is ephemeral and fugitive 
material,” Zeidler continues, smiling. “It’s 
tidbits. It’s floating. Only I reach out and 
hold onto it.” 

Ho-ho. Here we are, then—this is the hot 
stuff, the advanced stuff, the soft cover, 
mimeo stuff at the “cutting edge.” 

“Ach, there’s so much a guy should read,” 
says Zeidler, snapping off the light and lead- 
ing the way out. “The trouble is, the fields 
overlap. .. .” 

The Great Reader touches a few more bases 
during this Monday morning book report: 

Television: “I’m a radio listener, you can 
work and listen.” 

Movies: “In 1927 when I was a kid goin’ 
to high school I went to a theater and saw 
a gangster film. I came out and I thought, I 
should spend money on this? The way I feel 
about most movies is I can wait ten years to 
see ‘em on TV.” 

Readers, Where to Find Them: “I’m always 
surprised at where they turn up. Often 
they're obscure people, quiet people. They're 
listeners. They have a sense of security about 
themselves so they don’t have to be talking 
and urging arguments all the time.” 

Reading/Learning—A Shield and Com- 
fort?: “No, you need a sense of belonging to 
someone, somebody to talk to, when you're 
really in trouble.” 

Current Library Project: “I'm working with 
the National Archives trying to learn more 
about how my brother Carl disappeared.” 
(Carl Zeidler, Frank’s older brother, was may- 
or of Milwaukee from 1940 to '42; a World 
War II Naval officer, he was lost at sea near 
South Africa in late 1942.) “So far I've had 
four conflicting reports. Most show he went 
down between Oct. 28 and Nov. 1, near Cape- 
town. Now there's a notation in an obscure 
record of the Coast Guard that might lead 
to something.” 

Throughout our discussion, I’ve been try- 
ing to uncover some chink, some lapse, in 
Zeidler’s lofty literary tastes, a couple of 
taco chips in that high protein book diet. 
Even the leisure reading he's mentioned has 
& serious flavor: Solzhenitsyn, the science fic- 
tionist Arthur Clarke, Frances FitzGerald’s 
“Fire in the Lake.” 

I try again: “What do you read for relaxa- 
tion?” 

“Well, I read The Bulletin of Atomic Sci- 
entists. .. .” 

I give up and go home. 


Later, despite his injunction to “trail 
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Manny Gottlieb; there’s a guy who can really 
research!” (Gottlieb, a friend of Zeidler’s, is 
& professor of economics at UWM), I shadow 
Zeidler during one of his regular raids on the 
main library. Topic of the day, to be re- 
searched for a paper he will submit volun- 
tarily to a committee of the National Civil 
Service League: “The Public Interest, What 
Is It? How Does It Relate to Public Employ- 
ment?” 

First stop, the card catalog. Zeidler pulls 
out a stack of used envelope backs (halved) 
and begins jotting down titles and authors. 
He muses over the index cards: “Did you 
ever think of all the hand labor it took to 
put this all in order? I always think of that 
when I ride the railroad, too: Every tie plate, 
every spike and tie laid in by hand.” 

Now to the bookshelves, He's excited, ab- 
sorbed. The authors of the books he’s looking 
for include Aristotle and Wisconsin Sen. Wil- 
liam Proxmire. Bibliographies in one book 
lead to more books. “You've got to browse, 
got to browse,” he says, squinting fiercely as 
he combs the shelves. He picks out a slim 
volume and murmurs, “Ah! A goodie,” 

Now, upstairs to check periodical indexes 
for recent articles on his subject (‘slim 
pickin’s”), downstairs for a quick circuit of 
the new book room “(I never can resist com- 
ing in here”) and to checkout: About a dozen 
books go into the big leather briefcase and 
Zeidler is off with a friend to tape his weekly 
radio broadcast at UWM. 

Action—contemplation. Book learning— 
street savvy. They are slippery to combine 
and few do it successfully. 

If it can be said of Milwaukee that one 
who was first at City Hall is also first at 
the library, that might be a high compli- 
ment for a city, indeed. 

ZIEDLER’S RECOMMENDED BOOKS 
FICTION 

Clarke, Arthur, “Reach for Tomorrow.” 

Sajer, Guy, “The Forgotten Soldier.” 

Shaara, Michael, “The Killer Angels.” 

NONFICTION 


Boulding, Kenneth, “The Meaning of the 
Twentieth Century.” 

Brecht, Arnold, “Political Theory: The 
Foundations of Twentieth Century Political 
Thought.” 

Eckstein, Gustav, “The Body Has a Head.” 

Guillemin, Victor, “The Story of Quantum 
Mechanics.” 

Jackson, Barbara Ward, ‘Spaceship Earth.” 

Leopold, Aldo, “Sand County Almanac.” 

Mumford, Lewis, “The City in History,” 
“The Myth of the Machine,” and “The Pen- 
tagon of Power.” 

Schmidt, Dana Adam, “Armageddon in the 
Middle East.” 


WORLD FOOD SHORTAGE 


Mr. LEAHY. Mr. President, no Mem- 
ber of the Congress has shown more 
compassion, expressed greater concern, 
or done more to help solve the world food 
shortage than the distinguished senior 
Senator from South Dakota. As Direc- 
tor of the food for peace program in the 
Kennedy administration, as a member 
of the Committee on Agriculture and 
Forestry, and as chairman of the Select 
Committee on Nutrition and Human 
Needs, Senator McGovern has for years 
battled to assure a nutritionally ade- 
quate diet for every American—children 
in particular—and for rational programs 
to provide food for the hundreds of mil- 
lions of hungry people in underdeveloped 
countries. 

In a speech before the National Con- 
ference on Rural America on April 14, 
1975, Senator McGovern in concise and 
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cogent terms outlined the failure of 
administration food policies which 
neglect hungry citizens at home and 
reject the needs of those who are 
starving abroad. He pointed out the need 
for developing a comprehensive national 
nutrition policy to assure enough food 
for every American, to remedy the con- 
centration of economic power in the 
farm and food industries, and to stop 
the misallocation of our food exports for 
political purposes. 

Mr. President, yesterday was Na- 
tional Food Day—a day which hopefully 
will encourage people across the land to 
think long and hard about the magnitude 
of the world food shortage and what can 
be done to solve the problems raised by 
it. In his address, Senator McGovern 
has again provided a rational approach 
to some of the critical decisions that 
must be made. I commended his speech 
to my colleagues and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR MCGOVERN AT THE NA- 

TIONAL CONFERENCE ON RURAL AMERICA 


I am not certain how many words have 
been spoken about hunger. 

I sometimes have the feeling that if words 
were food, no one on this earth would be 
hungry. 

Yet those of us who speak of it here, 
though we may say many things, cannot 
truly sense either the evil or the danger of 
world hunger. For a world in hunger is com- 
posed of separate human beings, each of 
them as important as any of us, who know 
they are quite literally living their last days, 
and whose last days are a living death. 

Each of them must be in our mind's eye 
as we enumerate the statistics of world star- 
vation; otherwise, the statistics may cover 
up too much as they sum up all the facts. 

Here then are some terrible truths of hu- 
man hunger today. 

There is now less food per person world- 
wide than there was in the midst of the De- 
pression 40 years ago. 

Every day 10,000 people die of malnutrition. 

A third of the children in the poor coun- 
tries die before the age of five, and hunger 
is the primary cause of half of these deaths. 

Two-thirds of the children who survive are 
deprived by malnutrition of the opportunity 
to realize their full potential. 

The poorest fourth of the globe is literally 
locked out of the agricultural economy, with 
its ability to compete constantly lessening. 

This human toll is tragic. It is tragic be- 
cause it is preventable. It is tragic because 
a few have more than they need, and so 
many have too little, or nothing at all. 

Even within our own rich country, there 
is another country of hunger and malnutri- 
tion. 

Each day 10 million American children 
must rely on a free school lunch, because 
they come from low-income families and 
cannot afford to purchase their noon meal. 
In many cases this is their only adequate 
meal at any time of any day. 

The early results of medicaid screening 
tests show all of the most prevalent health 
problems of our children to be diet-related— 
tooth decay, anemia and obesity. Millions of 
them are unhealthy because they are mal- 
nourished. 

America ranks below the top ten nations 
in the rate of infant survival; and the num- 
ber of deaths at birth, low birth weights, 
and birth defects, all directly related to diet, 
are highest among the poor and minorities. 
We have heard it said that America must 
be second to none in the power to kill. But 
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we will be a greater land when we decide 
that America must become second to none 
in the power to save the lives of our own 
young. 

Here and abroad, this generation now 
faces a future of continued malnutrition, 
starvation, and human despair. This future 
is not fated for us, but chosen by us. We 
can choose otherwise. The earth has not 
failed: We have the capacity to produce the 
needed food. Policy has failed. We are not 
producing and distributing the food by the 
guidelines of common sense and integrity. 

Our Food for Peace program, which I had 
the privilege of directing under President 
Kennedy, is the principal American source 
of help for the hungry beyond our own 
borders. 

Yet in the last few years, Food for Peace 
has become too often a pawn of diplomacy, 
® means of war. Without debate, or votes 
by Congress, or public discussion, more than 
half of Food for Peace has been misallocated 
for political purposes in places such as Viet- 
nam, Cambodia, Laos, Malta, and Jordan. 
Doing indirectly with food what it is for- 
bidden by law to do with guns is a cynical 
twisting of the intent of Food for Peace. 

Also our fertilizer aid has been misdirected. 
Over half of our scarce fertilizer aid in the 
last few years has been diverted to South 
Vietnam. 

The donated commodities, or Title II 
foods, have been proportionally reduced in 
recent years, as shortages have set in. The 
number of people receiving this food has 
also declined. No one in government seems 
willing to discuss the steps necessary to 
insure an adequate supply of food during 
periods of shortage. 

And when the Congress moved to prevent 
the political misuse of food assistance, the 
Administration responded by opening a loop- 
hole in the law. The legislative branch limited 
the amount of food shipments which could 
be sent to nations not on the United Nations 
list of the most needy countries to 30 percent 
of our total aid. The executive branch then 
raised the total so it could increase the 
amount of political aid. And now the As- 
sistant Secretary of State has virtually ad- 
mitted to the Foreign Relations Committee 
that increased food allocated to shortage na- 
tions will not in fact be shipped to them— 
due to “logistical difficulties” or “commodity 
availability.” In this kind of technical game- 
playing what is lost is human life. If admin- 
istration officials can find the guns and the 
vehicles to carry them to a hopeless cause 
in Vietnam, then they can find the food 
and the transportation to take it to hungry 
people in South Asia. 

The point is clear: Our overseas food aid 
effort must be made part of our national 
planning and production program, so that 
the American taxpayer and the hungry of 
the world know what to expect, and their 
expectations can be met. Food must be sent 
where it will alleviate suffering and develop 
agriculture, not to regimes with whom secret 
deals have been made, or dictatorships Con- 
gress has refused to aid. 

The Administration’s policy neglects hun- 
gry citizens at home as it rejects the needs 
of so many who are starving abroad. The 
most recent attack has been against the 
Child Nutrition Programs. 

These programs feed thirty million Amer- 
ican infants, school children and nursing 
mothers each day. They operate through 
schools, summer camps, preschool facilities, 
and health clinics. They improve the health 
of our sons and daughters, support the farm- 
er by purchasing his harvests, and employ 
tens of thousands of people in local com- 
munities. I think of a more decent, more sen- 
sible way to spend tax dollars. 

Yet, this year the Administration has pro- 


posed eliminating many of the Child Nutri- 
tion programs and drastically reducing 
others. This would set back thirty years of 
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progress in delivering food to that one-third 
of the nation which was ill-fed. 

I have introduced legislation to sustain 
and strengthen the Child Nutrition Pro- 
grams, and hearings will be held before the 
Senate Agriculture Committee next week. I 
am hopeful the Administration’s cutbacks 
will be restored. 

But this kind of fight is ridiculous. We 
should be working with the Administration 
to assess the health impact of nutrition, to 
allocate more for those who are most in need. 
Instead, each year we have to rejustify an- 
other chance for long-term planning to pro- 
tect our children, our farmers, and our con- 
sumers. 

On child nutrition, it is appropriate to re- 
peat a suggestion I made to Secretary Butz 
when he appeared before the Agriculture 
Committee a few weeks ago to answer our 
questions about his administration of food 
stamps, 

These programs do not work as they should 
because a Secretary of Agriculture who phil- 
osophically opposes them does not want them 
to work. In fact, a Federal district judge re- 
cently used the words, “total failure,” to 
describe the Secretary’s compliance with 
Congressional directives on food. 

Well, those directives are the law of the 
land. It is not up to the Secretary of Agricul- 
ture to decide which programs to carry out 
and which to ignore. His job is to administer 
the law. And I suggested to him earlier this 
year that if he doesn’t like the law, then the 
proper answer is for him to resign, and per- 
haps run for Congress, so he can try to 
change the law. 

In addition to supporting current pro- 
grams, the United States must develop a 
comprehensive national nutrition policy. 

We need a national nutrition policy to 
reap the blessings and lift the burdens, for 
example, of cyclical excess grain supply, by 
expanding humanitarian food aid and creat- 
ing a federal grain reserve. We can also ex- 
pand demand by filling empty stomachs in 
our own land. 

By transferring food from the field to the 
domestic market of the poor, through the 
use of food stamps, child nutrition programs 
and the food program for the elderly, the 
hungry of American can be fed as the farmers 
of America achieve and maintain a decent in- 
come. 

In addition, a national nutrition policy 
must deal with the concentration of eco- 
nomic power in the farm and food industries, 

It is an old story for the farmer. Whether 
he buys or sells, he is dealing with prices 
that are dictated somewhere else. 

Monopolies in farm machinery, fertilizer, 
and fuels inevitably stifle competition and 
inflate costs. 

Once the food is produced, both the farmer 
and the consumer must deal with the raw 
economic power of giant corporations in 
between. 

Now the same forces are moving on the 
farm as well. Farming has become a tax 
loss enterprise or investment for the wealthy. 
Processors have been buying in, to tighten 
still further their control of American food, 

We must move in all of these areas to re- 
store true competition. The question is not 
one of government intervention; it is whether 
government will intervene on behalf of the 
profiteers, or on behalf of the people. 

Most of all, the foundation for a sound nu- 
trition policy must be found in a renewed 
national commitment to the role of family 
agriculture. 

Some Americans believe that bigger is in- 
variably better; that economies of scale work 
endlessly; that the family farm must in- 
evitably give way to factories in the field. 

I believe just the opposite. For we know, 
and the experts are now beginning to admit, 
that the blessing of abundance can best be 
found on family farms. 
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That is true both at home and abroad— 
whether we are talking about South Dakota 
or South Asia. The promotion of large-scale 
capital intensive agriculture in less devel- 
oped countries does the same thing it does 
here—it forces people from the land into 
the cities where there are no jobs, it inhibits 
food production, and it encourages an agri- 
cultural structure which exploits the many 
to earn riches for the few. 

So we must continue to struggle to lift the 
curse of agribusiness from ourselves. At the 
same time, let us redesign our aid programs, 
so we will not inflict the same curse on 
others. 

When agriculture is made to work in the 
common interest, then I believe a new life 
and spirit will enliven and prosper rural 
America. 

So I want to say, finally, that what you 
have planned here for this week excites me. 
I hope this Conference marks the beginning 
of a permanent lobby organized around rural 
interests. No more important task exists. The 
message of rural America must be heard— 
heard now and finally heeded. 

Thomas Jefferson long ago warned that 
a sound agriculture is indispensable to a 
strong government, a sound nation must 
be based on an agricultural economy that 
is operated with compassion, that is oper- 
ated with the purpose that all people here 
and abroad shall have enough to eat. 

Only in this way can we protect our own 
standard of life. And more, we will help 
our country to earn the judgment of history 
that in a time of world famine, we renewed 
the promise of America—that when hunger 
moved across the earth, we began again the 
last, best hope of earth. 


UNITED STATES OUTSPENT CHINA 
AND U.S.S.R. IN INDOCHINA 15 TO 1 


Mr. PROXMIRE. Mr. President, the 
issue of how much Indochina aid is 
enough is easily answered by the sta- 
tistics contained in today’s Washington 
Merry-Go-Round article by Jack An- 
derson and Les Whitten. 

The facts are staggering. Counting 
both economic and military aid, the 
United States supplied the South Viet- 
namese with at least $140 billion in as- 
sistance while the North Vietnamese re- 
ceived $9.3 billion from both the U.S.S.R. 
and People’s Republic of China. 

This means we provided 15 times as 
much aid, military aid particularly, to 
South Vietnam as the Russians and 
Chinese together provided to the North 
Vietnamese. 

Think of what this meant to the pol- 
icy planners in Moscow or Peking. They 
engaged a war by proxy with the United 
States that cost one-fifteenth as much 
and turned out more successful. The 
“hows and whys” of this unequal ex- 
change will become the lessons of this 
war. 

Mr. President, I ask unanimous con- 
sent that the Jack Anderson and Les 
Whitten article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, April 18, 1975] 
U.S. GENEROUS IN SUPPORT OF S. VIETS 
(By Jack Anderson and Les Whitten) 
There have been bitter recriminations in 

Saigon and Washington that the United 

States is to blame for South Vietnam’s mili- 

tary setbacks. It sounds, indeed, as if the 


great debate is beginning over who “lost” 
Vietnam. 
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At the Pentagon, a general complained to 
us that “we had the war won” until Presi- 
dent Nixon started bringing home the Amer- 
ican troops. 

Defense Secretary James R. Schlesinger 
suggested that South Vietnam would be 
fighting better “if we had been less niggardly 
with our aid.” 

And South Vietnam's Ambassador Tran 
Kim Phuong went on U.S. television to pro- 
claim that it is safer to be an ally of the 
Communists than of the Americans. 

Before the rhetoric gets out of hand, let’s 
examine the available facts. The latest esti- 
mates, compiled by the Central Intelligence 
Agency, State Department and Pentagon, 
show that the United States spent 15 times 
more during the past nine years to support 
Saigon than the Soviet Union and Commu- 
nist China spent to help Hanoi, 

In total military support alone, the United 
States outspent the Communists by 34 times. 

But the most dramatic measure was in 
blood, not cash. Not a single Soviet or Chin- 
ese soldier, so far as we could learn, fought 
in the field for the North Vietnamese. But 
56,226 Americans died and 153,654 Americans 
were wounded fighting for the South Viet- 
namese, 

The statistics, compiled by the Indochina 
Resource Center, offer these additional com- 
parisons: 

Since 1966, the Soviets and Chinese have 
shipped $5.3 billion in economic aid to Hanoi, 
This is slightly more than the $4.9 billion 
that the United States gave Saigon. But 
Communist military assistance to North 
Vietnam amounted to a paltry $3.95 billion 
compared to the staggering $135.4 billion in 
military support that the United States gave 
to South Vietnam. 

The grand totals, therefore, set Commu- 
nist aid at $9.3 billion, United States assist- 
ance at $140.3 billion. The U.S. figures, in- 
cidentally, are the most conservative possible 
estimates. President Ford himself has put 
U.S. aid to South Vietnam at $150 billion, 

Of all the foreign money pumped into 
both Vietnams in the past nine years, 93.8 
per cent came out of the pockets of the 
American taxpayers. 

Since the Paris peace accords were signed 
in January, 1973, the United States has spent 
$6.6 billion to keep the war going. Russia and 
China have contributed only $2.7 billion to 
the Communist side during the same period. 

Since 1945, the United States has donated 
$128.5 billion to 131 nations and territories. 
Of this total, a generous $22.5 billion, or 17.5 
per cent, went to South Vietnam. This was 
Tar more than any other nation received. 

In sum, the American people have sup- 
ported South Vietnam far more generously 
than the Communists have supported North 
Vietnam. 

Footnote: Although we have quoted the 
CIA estimates accurately, a CIA memo adds 
this caveat: Communist aid “is not equiva- 
lent to—and hence not comparable with— 
U.S. appropriations for military and eco- 
nomic aid to South Vietnam.” One reason, 
said the CIA, was because its information 
“is very spotty.” 


Mr. PROXMIRE. Mr. President, I yield 
the floor. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 


AUTHORIZATION FOR COMMITTEE 
ON FOREIGN RELATIONS TO FILE 
REPORTS DURING ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations be authorized to file 
reports from the close of business today 
until the Senate convenes on Monday 
next. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. GLENN) laid 
before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were 
referred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


SUPPLEMENTARY REPORTS REVIS- 
ING DEFERRAL REPORTS—MES- 
SAGE FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
a message from the President transmit- 
ting nine supplementary reports that re- 
vise deferral reports sent to Congress in 
the fall of 1974, which, with the accom- 
panying reports, were referred, jointly, to 
the Committees on Appropriations, 
Budget, Public Works, Agriculture and 
Forestry, Armed Services, Labor and 
Public Welfare, Interior and Insular Af- 
fairs, Commerce, Finance, pursuant to 
the order of January 30, 1975. The mes- 
sage is as follows: 


To the Congress of the United States: 


As required by the Congressional 
Budget and Impoundment Control Act of 
1974 (Public Law 93-344) , I am transmit- 
ting nine supplementary reports that re- 
vise deferral reports sent to the Congress 
in the fall of 1974. I am also transmitting 
herewith reports on one new rescission 
ape two new deferrals for the fiscal year 
1975. - 

GERALD R. Forp. 


THE WHITE House, April 18, 1975. 


PROPOSED RESCISSIONS AND DE- 
FERRALS—MESSAGE FROM THE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
a message from the President of the 
United States transmitting four new pro- 
posed rescissions and six new deferrals, 
which was referred to the Committees 
on Appropriations, Budget, Labor and 
Public Welfare, District of Columbia, 
Armed Services, jointly, pursuant to the 
order of January 30, 1975. The message is 
as follows: 


To the Congress of the United States: 

I herewith report four new proposed 
rescissions and six new deferrals as re- 
quired by the Congressional Budget and 
Impoundment Control Act of 1974. In 
addition, I am transmitting two supple- 
mentary reports which revise deferral 
reports made to the Congress in previous 
special messages. 

Five of the reports contained herein 
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are withholdings in the fourth quarter of 
funds authorized under the Continuing 
Resolution for the Department of Health, 
Education, and Welfare. Resolution of 
two of these items might be better served 
by action upon the Administration’s ap- 
propriation request for health planning 
and emergency school aid in the Second 
1975 Supplemental Appropriation bill 
now pending before the Congress. 

The items I am submitting in this 
special message, along with other actions 
I have already proposed, provide a means 
of restraining budget outlays and there- 
by can help hold the fiscal year 1976 
budget deficit within reasonable bounds. 
When I signed the tax reduction bill on 
March 29, 1975, I noted that the esti- 
mated 1976 deficit had reached about $60 
billion and was threatening to go as high 
as $100 billion. Such an enormous deficit 
could generate another inflationary 
spiral and might well choke off any 
economic recovery. I will continue to 
resist every attempt to add to the deficit. 

The details of the rescission and de- 
ferral reports are attached. 


GERALD R. Forp. 
THe WHITE House, April 18, 1975. 


MESSAGE FROM THE HOUSE 


At 11:33 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
bill (H.R. 46) to provide for the develop- 
ment and implementation of programs 
for youth camp safety, in which it re- 
quests the concurrence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
the following letters, which were referred 
as indicated: 


WORK PLANS FOR UPSTREAM WATERSHED 
PROTECTION 


A letter from the Director, Office of Man- 
agement and Budget, Executive Office of the 
President, transmitting, pursuant to law, 
four work plans for upstream watershed pro- 
tection (with accompanying documents); to 
the Committee on Agriculture and Forestry. 
PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 

THE District or CoLUMBIA As Doc. No. 

94-35) 

A communication from the President of 
the United States transmitting proposed sup- 
plemental appropriations for the fiscal year 
1975 in the amount $52,008,500 in District 
of Columbia funds for the District of Colum- 
bia (with accompanying papers); to the 
Committee on Appropriations, and ordered 
to be printed. 

RELEASE oF IMPOUNDED BUDGET AUTHORITY 

A letter from the Assistant Comptroller 
General, reporting, pursuant to law, release 
of impounded budget authority required to 
be made available for obligation by section 
1012(b) of the Impoundment Control Act 
of 1974; to the Committee on Appropriations, 
the Committee on the Budget, and the Com- 
mittee on Commerce, jointly, pursuant to 
the order of January 30, 1975, and ordered 
to be printed. 

STUDY on STRATEGIC AIRLIFT Crew RATIO 

INCREASES 

A letter from the Secretary of Defense, 

transmitting, pursuant to law, a study on 
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strategic airlift crew ratio increases (with 
accompanying papers); to the Committee 
on Armed Services. 


CONSTRUCTION PROJECTS PROPOSED FOR THE 
ARMY NATIONAL GUARD 


A letter from the Deputy Assistant Secre- 
tary of Defense (Installations and Housing), 
transmitting, pursuant to law, twenty con- 
struction projects proposed to be under- 
taken for the Army National Guard (with 
accompanying papers); to the Committee on 
Armed Services. 

REPORT ON PASSENGER SCREENING PROCEDURES 


A letter from the Secretary of Transporta- 
tion, transmitting, pursuant to law, an initial 
semi-annual report concerning the effective- 
ness of passenger screening procedures (with 
an accompanying report); to the Committee 
on Commerce. 

REPORT ON ANALYSIS OF REVENUE ACT OF 1971 


A letter from the Acting Secretary of the 
Treasury, transmitting, pursuant to law, an 
annual report setting forth an analysis of 
the operation and effect of the provisions of 
title V of the Revenue Act of 1971 (with an 
accompanying report); to the Committee on 
Finance. 

REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on ways to improve resource 
management in the District of Columbia by 
greater use of productivity techniques (with 
an accompanying report); to the Committee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on ways to improve manage- 
ment of automated data processing resources, 
Department of the Navy (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on airlift operations of the Mili- 
tary Airlift Command during the 1973 Middle 
East War (with an accompanying report); 
to the Committee on Government Opera- 
tions. 


Work PLANS FOR UPSTREAM WATERSHED 
PROTECTION 


A letter from the Director, Office of Man- 
agement and Budget, Executive Office of the 
President, transmitting, pursuant to law, 
four work plans for upstream watershed pro- 
tection (with accompanying documents); to 
the Committee on Public Works. 


PROPOSED LEGISLATION To AMEND THE PENN- 
SYLVANIA AVENUE DEVELOPMENT CORPORA- 
TION ACT 
A letter from the Chairman, Pennsylvania 

Avenue Development Corporation, transmit- 

ting a draft of proposed legislation to amend 

the Pennsylvania Avenue Development Cor- 

poration Act of 1972 (Public Law 92-578), 

as amended (with accompanying papers); to 

the Committee on Interior and Insular Af- 
fairs. 

PROPOSED PLAN FOR USE AND DISTRIBUTION OF 

JICARILLA APACHE JUDGMENT FUNDS 


A letter from the Secretary of the Interior, 
transmitting, pursuant to law, & proposed 
plan for the use and distribution of Jicarilla 
Apache judgment funds awarded in docket 
22-K before the Indian Claims Commission 
(with accompanying papers); to the Com- 
mittee on Interior and Insular Affairs. 
PROPOSED CONTRACT FOR A RESEARCH PROJECT 

WrrH Sorar DIVISION OF INTERNATIONAL 

HARVESTER CO. 


A letter from the Deputy Assistant Secre- 
tary of the Interior, transmitting, pursuant 
to law, a proposed contract with Solar Divi- 
sion of International Harvester Co., San 
Diego, Calif., for a research project en- 
titled “Development of Low-Cost, High- 
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Strength Hot-Corrosion-Resistant Iron 
Aluminum-Base Alloys” (with accompany- 
ing papers); to the Committee on Interior 
and Insular Affairs. 

PROPOSED CONTRACT FOR A RESEARCH PROJECT 
Wirra PITTSBURGH & Mimpway Coat MIN- 
ING Co. 

A letter from the Deputy Assistant Sec- 
retary of the Interior, transmitting, pursuant 
to law, a proposed contract with Pittsburg 
& Midway Coal Mining Co., Kansas City, Mo., 
for a research project entitled “Specialized 
Reclamation Field Test” (with accompany- 
ing papers); to the Committee on Interior 
and Insular Affairs. 

REPORT ON CONSTITUTIONAL ASPECTS OF THE 

RIGHT to LIMIT CHILDBEARING 


A letter from the Chairman and Commis- 
sioners, United States Commission on Civil 
Rights, transmitting, pursuant to law, a re- 
port on Constitutional Aspects of the Right 
to Limit Childbearing (with an accompany- 
ing report); to the Committee on the Judi- 
ciary. 

PROPOSED LEGISLATION To EXTEND APPALACH- 

IAN REGIONAL DEVELOPMENT AcT OF 1965 


A letter from the Federal Cochairman, the 
Appalachian Regional Commission, transmit- 
ting a draft of proposed legislation to extend 
the Appalachian Regional Development Act 
of 1965 (with accompanying papers); to the 
Committee on Public Works. 

PROPOSED IMPROVEMENTS TO THE NEW BUILD- 

ING OccuPreD BY THE U.S. Tax COURT, 

WASHINGTON, D.C. 


A letter from the Acting Administrator, 
General Services Administration, transmit- 
ting, pursuant to law, a prospectus which 
proposes improvements to the plaza and com- 
pletion of a pedestrian bridge to the new 
building occupied by the U.S. Tax Court in 
Washington, D.C. (with accompanying pa- 
pers); to the Committee on Public Works. 
PROPOSED LEGISLATION To EXTEND AND IM- 

PROVE THE PROGRAM OF EXCHANGE OF MEDI- 

CAL INFORMATION BETWEEN THE VETERANS’ 

ADMINISTRATION AND THE MEDICAL COM- 

MUNITY 

A letter from the Administrator, Veterans’ 
Administration, transmitting a draft of pro- 
posed legislation to amend title 38, United 
States Code, in order to extend and improve 
the program of exchange of medical infor- 
mation between the Veterans’ Administra- 
tion and the medical community, and for 
other purposes (with accompanying papers); 
to the Committee on Veterans’ Administra- 
tion. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. GLENN): 

Five petitions seeking a redress of griev- 
ances from the Statewide Committees Oppos- 
ing Regional Plan Areas of Terre Haute, Ind.; 
to the Committee on Government Oper- 
ations. 

A petition seeking a redress of grievances 
from the Statewide Committees Opposing 
Regional Plan Areas, of Stayton, Oreg.; to 
the Committee on Government Operations. 

A petition seeking a redress of grievances 
from the Texas Taxpayers, Inc., of Dallas, 
Tex.; to the Committee on Government 
Operations. 


Mr. PASTORE. Mr. President, I send 
to the desk for myself and my colleague, 
Senator PELL, a resolution adopted by 
the General Assembly of the State of 
Rhode Island memorializing the Con- 
gress to extend the funding for the mini- 
bus program for the elderly and ask that 
it be printed in the CONGRESSIONAL REC- 
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orp and referred to the proper com- 

mittee. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The resolution, which was referred to 
the Committee on Appropriations, is as 
follows: 

SENATE RESOLUTION MEMORIALIZING CONGRESS 
TO EXTEND THE FUNDING FOR THE MINI-BUS 
PROGRAM FOR THE ELDERLY 
Whereas Rhode Island's congressional dele- 

gation has consistently supported the cre- 

ation of new programs for the benefit of the 
elderly; and 

Whereas one of the most successful of 
these programs, the mini-buses, has provided 
the elderly of Rhode Island with a means of 
transportation, without which the elderly 
would be unable to travel to shopping and 
recreational areas; and 

Whereas unless funding is extended, the 
mini-bus program will terminate this spring, 
depriving Rhode Island’s senior citizens of 
the many benefits produced by the program: 

Now, therefore, be it 
Resolved, That this Senate of the State of 

Rhode Island and Providence Plantations 

hereby respectfully requests the Congress of 

the United States to extend the funding of 
the mini-bus program; and be it further 
Resolved, That the secretary of state be, 
and he is hereby, authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the Members of Congress from 
Rhode Island. 


REPORT OF A COMMITTEE SUB- 
MITTED DURING ADJOURNMENT 


Under authority of the Senate of Jan- 
uary 27, 1975, the following report of a 
committee was received on April 17, 
1975: 


H.J. Res. 375. A joint resolution making an 
additional appropriation for the fiscal year 
ending June 30, 1975, for the Veterans’ Ad- 
ministration and for other purposes (Rept. 
No. 94-82). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BAYH, from the Committee on 
Appropriations, without amendment: 

S. Res. 69. A resolution disapproving the 
proposed deferral of budget authority (To- 
gether with additional views) (Rept. No. 
94-83). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs, with 
amendments: 

S. 409. A bill to amend the Council on Wage 
and Price Stability Act to confer additional 
authority on the Council with respect to the 
prices of commodities and services, and for 
other purposes (Rept. No. 94-84). 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. 834. A bill to provide that moneys due 
the States under the provisions of the Min- 
eral Leasing Act of 1920, as amended, de- 
rived from the development of oil shale re- 
sources, may be used for purposes other than 
public roads and schools (Rept. No. 94-85). 

By Mr. PROXMIRE, from the Committee on 
Banking, Housing and Urban Affairs: 

S. 1483. An original bill to provide for great- 
er homeownership opportunities, to stimu- 
late housing production and employment 
in the housing industry, to provide for the 
promulgation of building energy conserva- 
tion standards, and for other purposes (Rept. 
No. 94-86) . 


Mr. PROXMIRE. Mr. President, from 
the Committee on Banking, Housing and 
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Urban Affairs, I report favorably a com- 
mittee bill(S. 1483) to provide for greater 
homeownership opportunities, to stimu- 
late housing production and employ- 
ment in the housing industry, to provide 
for promulgation of building energy con- 
servation standards, and for other pur- 
poses, and I submit a report thereon. I 
ask unanimous consent that the report 
be printed, together with individual 
views, and that the committee have un- 
til midnight tonight to deliver the copy 
for printing purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE REVIEW ACTIVITY— 
REPORT OF A COMMITTEE (REPT. 
NO. 94-87) 


Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare, submitted 
@ special report on its review activities 
during the 93d Congress, pursuant to sec- 
tion 136 of the Legislative Reorganiza- 
tion Act of 1946, as amended, which was 
ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

Joseph F. Hinchey, of Pennsylvania, to be 
a member of the National Credit Union 
Board. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


ORDER FOR STAR PRINT—S. 216 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent for a star print of 
S. 216, a bill I introduced on January 
17, to amend the Gun Control Act of 1968 
to provide for a separate offense and con- 
secutive sentences in felonies involving 
the use of a firearm. 

There was a typographical error in the 
bill as originally printed, which is cor- 
rected in the bill I send to the desk for 
printing as a star print of Senate bill 216. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOUSE BILL REFERRED 


The following House bill was read twice 
by its title and referred as indicated: 

H.R. 46. An Act to provide for the develop- 
ment and implementation of programs for 
youth camp safety; to the Committee on 
Labor and Public Welfare. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROTH: 

S. 1471. A bill to prohibit the Consumer 
Product Safety Commission from restrict- 
ing the sale or manufacture of firearms or 
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ammunition. Referred to the Committee on 
Commerce. 
By Mr. DOLE: 

S. 1472. A bill to amend part B of title XI 
of the Social Security Act to provide a more 
effective administration of professional 
standards review of health care services; to 
expand the Professional Standards Review 
Organization activity to include review of 
services performed by or in federally oper- 
ated health care institutions; and to pro- 
tect the confidentiality of medical records. 
Referred to the Committee on Finance, 

By Mr. HUMPHREY: 

S. 1473. A bill to establish a National Do- 
mestic Development Bank to provide an al- 
ternative source of credit to State and local 
governments for the purpose of financing 
public and quasi-public facilities of all types, 
and for other purposes. Referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

By Mr. DOMENICI (for himself and 
Mr. STAFFORD) : 

S. 1474. A bill to amend the Solid Waste 
Disposal Act to authorize State program and 
implementation grants, to encourage full 
recovery of energy and resources from solid 
waste, to reduce waste, to control the dis- 
posal of hazardous wastes, and for other pur- 
poses. Referred to the Committee on Public 
Works; and, if and when reported by that 
committee, to the Committee on Commerce, 
by unanimous consent. 

By Mr. PROXMIRE (for himself, Mr. 
SPARKMAN, Mr. WILLIAMS, Mr. 
Tower, Mr. BIDEN, Mr. BROOKE, and 
Mr. DOLE) : 

S. 1475. A bill to amend the Federal Credit 
Union Act in order to improve the efficiency 
and flexibility of the financial system of the 
United States by permitting Federal credit 
unions to operate more efficiently and to 
better serve the family financial needs of 
their members; by reorganizing the National 
Credit Union Administration; by establish- 
ing a Central Liquidity Facility for Federal 
and State credit unions, and for other pur- 
poses. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

By Mr. TAFT: j 

S. 1476. A bill to amend part I of the In- 
terstate Commerce Act in order to revise the 
procedures for the abandonment, discon- 
tinuance, or change of operations or services, 
and for the establishment or revision of 
rates, fares, and charges for the transporta- 
tion of property, by common carriers by rail- 
roads, Referred to the Committee on Com- 
merce. 

By Mr. McCLURE: 

S. 1477. A bill for the relief of Beatrice 
Serrano Toledo. Referred to the Committee 
on the Judiciary. 

By Mr. JAVITS: 

S. 1478. A bill to authorize appropriations 
for activities of the National Science Founda- 
tion, and for other purposes. Referred to the 
Committee on Labor and Public Welfare. 

By Mr. WILLIAMS (for himself, Mr. 
Javits, and Mr. CRANSTON) : 

S. 1479. A bill to protect the economic 
rights of labor in the building and construc- 
tion industry by providing for equal treat- 
ment of craft and industrial workers. Re- 
ferred to the Committee on Labor and Pub- 
lic Welfare. 

By Mr. PEARSON (for himself and Mr. 
TUNNEY): 

S. 1480. A bill to regulate commerce by 
providing annual awards to individuals who 
advance science and technology through re- 
markable and notable inventions and dis- 
coveries. Referred to the Committee on 
Commerce. 

By Mr. BELLMON: 

S. 1481. A bill to amend the Internal Rev- 
enue Code of 1954 to allow a deduction from 
gross income for social security taxes, Re- 
ferred to the Committee on Finance. 
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By Mr. HUMPHREY (for himself, Mr. 
MCGEE, Mr, McGovern, Mr. METCALF, 
and Mr. MONDALE) : 

S. 1482. A bill to carry out a coordinated 
agricultural energy research program through 
the State agricultural experiment stations, 
and for other purposes. Referred to the Com- 
mittee on Agriculture and Forestry, by unan- 
imous consent. 

By Mr. PROXMIRE, from the Commit- 
tee on Banking, Housing and Urban 
Affairs: 

S. 1483. An original bill to provide for 
greater homeownership opportunities, to 
stimulate housing production and employ- 
ment in the housing industry, to provide for 
the promulgation of building energy con- 
servation standards, and for other purposes. 
Ordered placed on the calendar. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROTH: 

S. 1471. A bill to prohibit the Consumer 
Product Safety Commission from re- 
stricting the sale or manufacture of fire- 
arms or ammunition. Referred to the 
Committee on Commerce. 

Mr. ROTH. Mr. President, I am today 
introducing legislation to prohibit the 
Consumer Product Safety Commission 
from taking action which amounts to 
back-door gun control by ruling that 
firearms ammunition is a dangerous or 
hazardous substance. 

The Commission last year wisely re- 
jected a petition seeking such a declara- 
tion. It found that the backers of the 
petition were merely using this device 
to gain their real aim—restrictions on 
the traditional rights of American citi- 
zens to own guns. 

However, a recent ruling by a Federal 
court in the District of Columbia forces 
the Commission to again consider this 
back-door petition. 

My bill would prohibit the Commission 
from making any ruling or issuing any 
order that restricts the manufacture or 
sale of firearms, firearm ammunition or 
components of firearm ammunition, in- 
cluding black powder or gun powder. 

In my view, Mr. President, the Con- 
gress, in establishing the Consumer 
Product Safety Commission, made it 
clear that the Commission was to take 
no action respecting firearms. In its de- 
cision of last year with respect to the 
petition, the members of the Commission 
recognized that congressional prohibi- 
tion. 

Nevertheless, in order to leave no 
doubt whatsoever in anyone’s mind on 
this subject, I urge the support of all 
Senators for this legislation. 


By Mr. DOLE: 

S. 1472. A bill to amend part B of title 
XI of the Social Security Act to provide a 
more effective administration of profes- 
sional standards review of health care 
services; to expand the Professional 
Standards Review Organization activity 
to include review of services performed by 
or in federally operated health care in- 
stitutions; and to protect the confidenti- 
ality of medical records. Referred to the 
Committee on Finance. 

Mr. DOLE. Mr. President, during the 
last Congress, I introduced S. 3589—a bill 
to make what I considered some very de- 


10809 


sirable changes in the Professional 
Standards Review Organization provi- 
sions of the Social Security Amendments 
of 1972. 

Inasmuch as no significant legislative 
action was taken with respect to the 
PSRO modifications called-for in that 
proposal, I have chosen to reintroduce 
the measure for consideration again this 
year. Certainly, the need for the revisions 
it contemplates is just as great as—and 
perhaps even greater than before, since 
we are rapidly approaching the current- 
ly-designated implementation date. 

EXTEND STARTUP DEADLINE 


That brings me to the first major pur- 
pose of my bill: to extend from January 
1, 1976, to July 1, 1978, the time by which 
physician organizations would have to 
put the PSRO program into action. I 
think it is clear by now that in order to 
“gear up” for the extensive activities re- 
quired under PSRO, both HEW and af- 
fected physicians are simply going to 
have to have more time—and the startup 
deadline which I am suggesting seems 
entirely appropriate for the awarding of 
contracts and the like. 

Along the same line, the bill would have 
the National Professional Standards Re- 
view Council conduct a study to review 
the extent of professional participation 
in the implementation of the PSRO pro- 
gram. This study would aid in determin- 
ing whether, and under what conditions, 
other agencies would be allowed to serve 
as PSRO’s. 

AREA DESIGNATIONS 


I think that is an essential clarifica- 
tion, as is the interpretation of what may 
constitute a single PSRO area. That is, 
the present law has the effect of elimi- 
nating many States from designation as 
a unified area—even though it would ob- 
viously, in numerous instances—be ad- 
vantageous to obtain the coordination 
and expertise possible from such an ar- 
rangement. 

For that reason, I have specified in my 
proposal that an entire State may be @ 
single PSRO area regardless of the num- 
ber of physicians within it. I have like- 
wise provided a mechanism whereby local 
input—either by providers or their rep- 
resentative organizations—regarding 
area designations would be directed to 
and considered by the Secretary. 

LOCAL REVIEW DISCRETION 


Where a single State designation is 
made, I am stipulating that the review 
function would have to be performed 
locally by approved review units. At the 
same time, the bill I am introducing 
would allow local PSRO’s generally more 
discretion in carrying out their review 
activities; for example, they would have 
the flexibility to determine what they feel 
is necessary and advisable in evaluating 
provider and patient profiles on either a 
regular, sample, or related basis. 

Also on the subject of review, the bill 
would repeal present authority for pre- 
admission judgments on elective proce- 
dures—in a hospital or other health care 
facility—as well as certain other courses 
of treatment enumerated in the law. Al- 
though the overwhelming problems cre- 
ated by this type requirement have been 
addressed to a certain degree by recent 
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regulation, it is essential that we leave no 
question about the intent in the statutory 
language. 

NORMS AND CONFIDENTIALITY 

In response to a widespread concern 
that norms established under PSRO law 
might develop into rigid standards of 
medical care, I have set out in section 4 
of my bill that these should be used as 
guidelines in making initial evaluations 
and reviews. In this way, we would assure 
that such “norms” not be used as substi- 
tutes for the medical judgment of indi- 
vidual physicians in the delivery of 
health care services. 

There has also been a great amount of 
anxiety expressed over the potential im- 
pact of full-scale medical records review. 
Accordingly, I have included in this pro- 
posal extensive provisions designed to 
safeguard the confidentiality of the vast 
amount of physician and patient infor- 
mation with which PSRO’s will be 


involved. 
EQUITY IN ENFORCEMENT 


Another part of the present PSRO law 
which, I feel, should be reevaluated is 
that relating to procedures and penalties 
for violations. Specifically, current lan- 
guage requires that every violation be 
reported and that harsh sanctions be im- 
posed—regardless of the severity of the 
infraction or the fact that it may have 
been a first-time offense. 

To correct these overly strict and In- 
equitable enforcement provisions, I am 
proposing that a PSRO organization be 
required to establish that a pattern of 
violations exists before holding that a 
provider is in substantial violation and 
reporting the matter to the statewide 
council. Of course, the reporting of in- 
dividual gross and flagrant violations 
would not be affected. 

In addition to the procedural changes 
for treatment of obligations—set out in 
section 5 of my bill—and a system of 
graduated sanctions, delineated in sec- 
tion 6, I am including an amendment 
which would delete the provisions of the 
law pertaining to civil liabilities. I believe 
such a modification is absolutely impera- 
tive if we are to reduce the compelling 
effect of the norms established under 
the law; to clarify the application of 
professionally-developed guidelines— 
making certain that they do not repre- 
sent substitutes for medical judgment; 
and to insure that legal significance of 
such standards are not misapplied in 
formal litigation. 

INCLUSION OF FEDERAL PROGRAMS 


Finally, I am authorizing in my bill 
that PSRO activities be expanded to in- 
clude a review-of services under Federal 
health programs other than medicare 
and medicaid. Specifically, this would 
bring in both the Public Health Service 
and the Veterans’ Administration, but 
would extend also to any other feder- 
ally opened institution or facility pro- 
viding health care services. 

Many physicians—both individually 
and through their associations—sug- 
gested this particular change during Fi- 
nance Committee hearings on PSRO’s 
last spring. They submitted—and quite 
properly so, I think—that it was of 
utmost importance if there were to be a 
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genuine state of fairness and universal 
application in the PSRO program. 
PURPOSE OF AMENDMENTS 


In summary, Mr. President, the bill I 
am introducing today seeks to correct 
the serious defects in existing PSRO law 
by improving those provisions which 
have been viewed as potentially detri- 
mental to the quality, confidentiality, 
and cost of health care generally. If en- 
acted, it would most certainly provide a 
more effective administration of our 
Nation’s health care services which come 
under the purview of Professional Stand- 
ards Review Organizations. 

Since the workability and success of 
the PSRO law depends to a very great 
degree upon physician understanding, 
physician acceptance, and physician co- 
operation, it is imperative that we work 
to eliminate the confusion and misunder- 
standing now surrounding the program. 
I believe we can do that by bringing 
about constructive changes in the PSRO 
concept—changes which would allow the 
law to be implemented in a manner that 
would avoid substantial disruption in 
the practice of good medicine, and there- 
by protect the best interests of both the 
American public and the medical pro- 
fession alike. 

REPEAL OR REFORM? 


Since I was one of the Senators who 
voted to strike the entire PSRO program 
from the original enabling legislation in 
late 1970, I would be the first to agree 
that we could probably survive without 
PSRO and simply repeal the law alto- 
gether. Many in Congress have in fact 
advocated just that. 

But the political reality is that we are 
not going to do away with a program 
that has not yet been put into effect— 
especially when there are so many who 
believe that PSRO represents the last and 
best chance for physicians to review 
themselves rather than having to prac- 
tice under the watchful eye of govern- 
ment clerks. Therefore, I am convinced 
that my bill takes the most reasonable 
and effective approach to dealing with 
PSRO at this time. 

I have endeavored, in this proposal, to 
be responsive to the most basic require- 
ments for reform of a measure which to 
date has generated some of the greatest 
concern and controversy ever witnessed 
among those both directly and indirectly 
affected by its reach. Hopefuly, it will 
be accorded early consideration in this 
Congress as we intensify the discussion 
of our Nation’s health care needs. 


By Mr. HUMPHREY: 

S. 1473. A bill to establish a National 
Domestic Development Bank to provide 
an alternative source of credit to State 
and local governments for the purpose of 
financing public and quasi-public facili- 
ties of all types, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 


NATIONAL DOMESTIC DEVELOPMENT BANE 


Mr. HUMPHREY. Mr. President, I am 
introducing legislation today to create a 
National Domestic Development Bank. 
This new financial agency will help as- 
sure that the essential public needs of our 
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society get appropriate financial support. 
The bank will provide new capital re- 
sources for public development, under- 
taken by governments and by essential 
basic service industries. 

When I first introduced this legisla- 
tion in 1971, the needs of our localities 
and cities for public facilities were im- 
mense and growing every day. A bank 
such as the one created by the legislation 
would provide additional capital to the 
State and local governments to do this 
work and undertake these projects. 

The deficit in public capital expendi- 
ture was created largely because there 
was only one source of municipal borrow- 
ing—the municipal bond market. This 
meant that when credit tightened, local 
governments, especially those which had 
been labelled poor risks by the banking 
establishment, were unable to borrow 
capital funds at any cost. 

By 1966, there had grown a tremendous 
backlog of public facility requirements 
throughout the country—schools, sewer- 
age collection and treatment systems, 
city halls and auditoriums, courthouses 
and correctional facilities. 

If we were to meet our commitments as 
governments of the people it was clear 
that another source of capital funds had 
to be found. I did not feel then, and I do 
not now feel, that we could allow a short- 
age of funds to prevent cities from fi- 
nancing needed projects in housing, en- 
vironment, school and health care facili- 
ties and transportation. Neither could 
we force local governments to raise taxes 
to pay exorbitant interest costs. 

Then, in a major breach of faith with 
American local government, the second 
Nixon administration impounded, cut 
back, destroyed, and undermined the 
Federal assistance programs which had 
supplemented local borrowing for many 
years. Sewage treatment funds were 
eliminated, urban renewal was dis- 
mantled, health facilities construction 
was purged. There was virtually no as- 
sistance for public libraries, for housing, 
for economic development, for model 
cities work. 

The Ford administration regrettably 
has continued these shortsighted poli- 
cies. The budget for the coming fiscal 
year contained no new programs, except 
energy development. Its failure to pro- 
vide additional public service jobs re- 
vealed a strong prejudice against pro- 
grams of public works and public devel- 
opment. No funds were requested for im- 
plementation of the Housing and Com- 
munity Development Act of 1974. Re- 
search and development expenditures 
which could contribute to increased pro- 
ductivity of local governments and aid 
local initiative in public development are 
being funded at a level only one-tenth 
of the size of the same type of expendi- 
ture in the Department of Agriculture. 

At the same time, administration eco- 
nomic policies have so distorted the 
economy that many local governments 
face fiscal disaster. The combination of 
inflated expenditures and revenue short- 
falls have made it impossible for many 
local governments to exist this year 
without tax increases, employee layoffs 
and service cutbacks. 

Today in the city of New York there is 
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a financing crisis of unprecedented pro- 
portions. It has become literally impos- 
sible for that city to borrow from the 
banks and financial institutions that 
form the backbone of municipal borrow- 
ing under the present system. Last De- 
cember the banks charged 9.4 and 
9.5 percent for city notes. As a con- 
sequence of the city’s inability to borrow 
at reasonable interest rates, there will be 
fewer policemen, less fire protection, less 
frequent street cleaning, no day care 
centers, and larger school classes. 

The city of New York and its citizens 
are really the victims of a system of pro- 
viding funds for public development that 
sends city governments out into the jun- 
gle of high finance, on their own, with 
only a tax free return and substantial 
security as an incentive to potential in- 
vestors. This is not enough. 

The United States is a leading partner 
in international banks, assisting the de- 
velopment of other nations—the World 
Bank, the Asian Development Bank, and 
the Inter-American Development Bank. 

Why cannot these established princi- 
ples of international financing be applied 
in our own Nation? Why cannot this as- 
sistance given to other countries to de- 
velop public facilities and an economic 
base, also be extended to our own cities 
and towns faced with the decline of pub- 
lic services and the outmigration of 
business? 

The National Domestic Development 
Bank Act proposes that we do, in fact, 
direct the same form of extensive finan- 
cial assistance to our critical public de- 
velopment needs at home. It is based on 
long established principles of public fi- 
nancing. I need only cite the precedents 
of the Reconstruction Finance Corpora- 
tion, the Federal Land Banks, the Banks 
for Cooperatives, the Federal Intermedi- 
ate Credit Banks, the Rural Electric 
Bank, and the Rural Telephone Bank. 

These institutions were created to 
bring in capital at a time and place when 
the need was critical. The same public de- 
mand, and the same institutional or- 
ganization, govern the establishment of 
the National Domestic Development 
Bank. Local voters all over the country 
are asking for prompt, effective action. 
The cities, townships, and counties and 
other local governments are eager to take 
in hand these challenges and improve the 
communities which they govern and 
serve. But all too often they come up 
against a stone wall when it comes to 
financing these undertakings. 

With strong local initiative, which I 
am convinced is there, and Federal fi- 
nancial help we can take real strides to- 
ward solving the current crisis. We can 
finance the public projects which will 
provide jobs and vital facilities for our 
people. We can improve and preserve the 
quality of life for all Americans. 

The intervening years have also 
brought new crisis for American society, 
the most debilitating of which has been 
the astronomical rise in fuel costs which 
has severe repercussions throughout the 
society. Instead of having, as in the past, 
certain geographical areas which suf- 
fered from economic, social, or historical 
barriers to progress and development, we 
now feel the pressures throughout the 
country. 
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To meet the public development de- 
mands and the demands of important 
economic sectors providing basic neces- 
sities for the public, we need a bold and 
imaginative way of mobilizing capital. 

The National Domestic Development 
Bank will offer long-term loans at low 
rates of interest. The bank’s regional of- 
fices also will provide planning and tech- 
nical assistance. Representatives of local 
governments and economic groups will 
participate in the operation of these re- 
gional offices. 

The bank will also make loans avail- 
able to nonprofit or quasi-governmental 
organizations which receive Federal 
funds and pursue public purposes in the 
construction of housing, medical, educa- 
tional, and other public facilities. In ad- 
dition, the bank will provide loans to 
businesses in geographical areas and eco- 
nomic sectors which are designated by 
the Council of Economic Advisors for spe- 
cial capital mobilization assistance. 

The National Domestic Development 
Bank will be a national institution spon- 
sored by the Federal Government. But it 
will emphasize decisionmaking at the lo- 
cal level where the problems are known 
firsthand. Communities and regions will 
determine their own development priori- 
ties under a comprehensive plan. 

The Presidentially appointed Board of 
Directors will be composed of Federal, 
State, county, and local officials as well 
as representatives of the general public. 

The bank’s lending activities will be 
carried out directly through regional op- 
erating divisions. Each region will have 
an advisory committee broadly repre- 
sentative of local governments, economic 
groups, and the public. 

The bank I propose will have a pri- 
mary capitalization of $3.5 billion. This 
initial capital will be raised mainly 
through puble stock subscriptions, and 
dividend income will be partially exempt 
from the Federal income tax in order to 
provide an incentive for investors. The 
lending power of the bank will be multi- 
plied by the issuance of bonds on the na- 
tional investment market. 

National Domestic Development Bank 
loans will be made for the following 
purposes: 

First, cities, counties, and States will 
be able to borrow money for basic com- 
munity facilities at rates comparable to 
municipal bonds. 

Second, 40-year loans also will be 
available to nonprofit or quasi-govern- 
mental organizations receiving Federal 
funds and pursuing public purposes for 
the construction of housing, medical, 
and other public facilities. 

Third, loans over a 20-year period will 
be made to business organizations for 
economic development purposes in spe- 
cially designated areas or sectors of the 
economy. While financial assistance is 
crucial, it is not enough. To achieve 
sound community and economic develop- 
ment, the bank will offer technical assist- 
ance in the planinng of projects, the 
coordination of other funding sources, 
and the integration of current Federal 
programs with the overall development 
plans of the community. 

And, finally, the National Domestic 
Development Bank will not just help 
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build facilities; it will also act as a pro- 
tector of the environment. Too often, 
public development is merely a way to 
produce concrete shells. This bank will 
place a broader responsibility upon its 
borrowers. It will require that every 
project plan guarantees that the earth, 
water, and air will be preserved in their 
natural beauty and healthfulness. 

The bank must also develop the tech- 
nical and financing expertise that is 
essential in anticipating the environ- 
mental impact of a rapidly changing and 
expanding technology in the United 
States. In addition to community and 
economic development, there is a basic 
demand in this Nation for substantially 
increased energy resources and for 
greatly improved transportation facili- 
ties and systems. An escalating pollution 
hazard will be the natural consequence 
of intensive efforts to meet these basic 
needs, unless effective assistance is pro- 
vided to communities and our various in- 
dustrial sectors to meet the environ- 
mental protection standards that will be 
increasingly applied and enforced by 
Government. 

It is important, at this point, to em- 
phasize the basic philosophy and objec- 
tives of the financing of public develop- 
ments under this act. 

The National Domestic Development 
Bank will provide an orderly, continuing 
source of capital funds for our financially 
beleaguered states and communities. 

It will allow us to tackle local financial 
problems in a rational and comprehen- 
sive way of eliminating the stop-start 
history of public construction. 

It will multiply the purchasing power 
of Federal, State, and local revenues by 
amassing long-term credit commitments 
for public construction. 

It will facilitate economic development 
in areas of this Nation confronted with 
high unemployment. 

It is a development program for all 
the communities of America. 

It can mean industrial parks and more 
jobs. 

It can mean good schools, libraries, 
and medical and hospital centers close 
to the people. 

It can mean an end to the deteriora- 
tion of our transportation systems and 
the extensive development of mass tran- 
sit facilities. 

It can mean better police and fire de- 
partments. 

It can mean parklands and clean 
water and well-planned waste disposal 
and treatment facilities. 

It can mean comprehensive day care 
and community service centers. 

It can give our people new recreational 
areas and campsites. 

It can provide expanded adult educa- 
tion, job training, and cultural enrich- 
ment opportunities. 

It can help produce good lower and 
moderate-income housing, in planned 
open-space residential neighborhoods. 

And it can make possible an overdue 
start on the renewal of business centers 
in our small towns and core cities. 

The National Domestic Development 
Bank Act can launch a comprehensive 
attack upon urban and rural blight. It 
can trigger new private investment and 
provide jobs in a slumping economy. 
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The list of needed public development 
has no end. 

We have neglected public development 
too long. And, we have succeeded in be- 
coming a Nation that is privately wealthy 
but publicly poor. 

The time to redress that imbalance is 
now. 

Revenue sharing can bring only par- 
tial relief to the fiscal crisis facing our 
State and local governments. 

In 1968, the Bureau of the Budget 
estimated capital financing needs for 
public development would reach $528 bil- 
lion over a 10-year period. With infla- 
tion and a rising public demand for im- 
proved services, it is now expected that 
this public facility construction cost es- 
timate will more than double within a 
decade. 

Money costs will be higher and so will 
the already high price of municipal 
bonds. It is time that we changed our 
antiquated methods of financing public 
construction to meet the mounting needs 
of our growing population. 

The bill Iam introducing today evolved 
from my work with mayors, county com- 
missioners, and other local officials, when, 
as Vice President, I maintained a contin- 
uous and direct liaison with local govern- 
ments in the channeling of Federal as- 
sistance to meet their immediate prob- 
lems. 

Based on this firsthand experience, it 
is my firm conviction that the cost of 
inaction, the cost of permitting the pub- 
lic needs of America to pile up unmet, 
is too great a price to pay. 

The cost to the Federal Government 
in establishing the National Domestic 
Development Bank will be a small frac- 
tion of the development value the Bank 
can generate. 

Let us begin now on our urgent domes- 
tic agenda. 

Let us begin now to shape our future, 
to build an America that addresses both 
the physical needs of our people and the 
spirit of man as well. 

Mr. President, I ask unanimous con- 
sent that the text of the National Do- 
mestic Development Bank Act, a section- 
by-section analysis, and a question and 
answer description of the act be printed 
at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 1473 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “National Oomestic De- 
velopment Bank Act”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress hereby finds and 
declares that— 

(1) population increases and rising de- 
mands for a safe and prosperous life have 
created an unprecedented demand for (A) 
basic community facilities, such as streets, 
schools, hospitals, housing, water, sewer, 
waste disposal, and mass transit facilities, 
and parks and playgrounds, (B) economic de- 
velopment in urban ghettos, disaster areas, 
and labor surplus areas, as well as in new 
towns and new cities; and (C) economic 
health of basic sectors of the economy which 
provide essential services and goods to the 
public; 

(2) the existing institutional structure for 
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providing funds—the municipal bond-Fed- 
eral grant arrangement—cannot provide at 
reasonable cost the amounts necessary to 
Satisfy these growing demands. The financial 
needs of our growing communities require 
the full mobilization of skills and resources 
in all levels of government, Federal, State, 
and local, as well as in the private sector; and 

(3) the most effective use of funds can 
only be made when information and tech- 
nical expertise regarding engineering re- 
quirements, financial and economic factors, 
Federal programs and funding levels, and 
comprehensive area problems and planning 
are readily available from a single source. 

(b) The purpose of this Act is to establish 
a national domestic development bank sys- 
tem which will provide an alternative source 
of funds for community facilities and eco- 
nomic development, which will involve na- 
tional investment markets and all groups of 
investors, and which will furnish informa- 
tion to coordinate Federal, State, and local 
programs with local problems and govern- 
ments. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “bank” means the National Domestic 
Development Bank established by section 
4; 

(2) “State” means the States of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, and the Trust 
Territory of the Pacific Islands, or any 
agency or instrumentality thereof; 

(3) “local government” means any county, 
municipality, or other political subdivision 
of a State, or any agency or instrumentality 
thereof, or any school or other special dis- 
trict created by or pursuant to State law; 
and 


(4) “obligation” means any bond, note, 


debenture, or other instrument evidencing 


debt. 
ESTABLISHMENT OF BANK 


Sec. 4. (a) There is hereby created a body 
corporate to be known as the National Do- 
mestic Development Bank, which shall have 
succession until dissolved by Act of Congress. 
The bank, which shall not be an agency of 
the United States Government, shall main- 
tain such offices as may be necessary or ap- 
propriate in the conduct of its business. For 
the purposes of jurisdiction and venue, the 
bank shall be deemed a citizen and resident 
of the District of Columbia. 

(b) No individual, association, partner- 
ship, or corporation, except the bank, shall 
hereafter use the words “National Domestic 
Development Bank” as the name or a part 
thereof under which he does business. 


GENERAL POWERS 


Sec. 5. The bank shall have, in addition to 
the special authority conferred by section 8 
of this Act, the power— 

(1) to sue and be sued, and complain and 
defend, in its corporate name and through 
its own counsel; 

(2) to adopt, alter, and use a corporate 
seal, which shall be judicially noticed; 

(3) to adopt, amend, and repeal, by the 
board, such bylaws, rules, and regulations as 
May be necessary for the conduct of its 
business; 

(4) to conduct its business, carry on its 
operations, have offices, and exercise the 
powers granted by this Act in any State 
without regard to any qualification or sim- 
ilar statute in any State; 

(5) to lease, purchase, or otherwise ac- 
quire, and own, hold, improve, use, or other- 
wise deal in and with, any property, real per- 
sonal, or mixed, or any interest therein, 
wherever situated; 

(6) to accept gifts or donations of serv- 
ices, or of property, real, personal, or mixed, 
tangible or intangible, in aid of any of the 
purposes of the bank; 

(7) to sell, convey, mortgage, pledge, lease, 
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exchange, and otherwise dispose of its prop- 
erty and assets; 

(8) to appoint such officers, attorneys, em- 
ployees, and agents as may be required, to 
determine their qualifications, to define their 
duties, to fix their salaries, and to require 
bonds for them and fix the penalty thereof; 
and 

(9) to enter into contracts, execute in- 
struments, incur liabilities, and do all things 
which are necessary or incidental to the 
proper ment of its affairs and the 
proper conduct of its business. 


BOARD OF DIRECTORS; MANAGEMENT 


Sec. 6. (a) The bank shall have a board of 
directors which shall initially consist of fif- 
teen members to be appointed by the Presi- 
dent of the United States as follows: 

(1) one member to be appointed from the 
Federal Reserve System; 

(2) four members to be appointed from 
among the heads of departments and agen- 
cies in the executive branch of the Govern- 
ment; 

(3) four members to be appointed from 
among those who represent the public gener- 
ally, one of whom shall be appointed, by and 
with the advice and consent of the Senate 
to serve as president of the bank and chair- 
man of the board of directors; 

(4) two members who are Governors of 
States from among nominees of the National 
Governors’ Conference; 

(5) two members who are elected officials 
of county governments from among nomi- 
nees of the National Association of County 
Officials; and 

(6) two members who are elected officials 
of city governments from among nominees 
of the National League of Cities. 

(b) (1) Directors appointed under clauses 
(1), (2), and (3) of subsection (a) of this 
section shall serve at the pleasure of the 
President or until their successors have been 
appointed. 


(2) One director initially appointed pur- 
suant to each of clauses (4), (5), and (6) 
shall be designated by the President of the 
United States to serve until the first annual 
meeting of the stockholders, and one di- 
rector appointed pursuant to each such 
clause shall be designated by the President 
of the United States to serve until the sec- 
ond annual meeting of the stockholders. 
Vacancies occurring pursuant to this para- 
graph at the time of each such annual meet- 
ing shall be filled by election by the stock- 
holders at such meeting from among nomi- 
nees as provided in subsection (a) of this 
section. Directors elected pursuant to this 
subsection shall serve for terms of two years. 
The board may appoint a member to serve 
for any unexpired term of any such director. 

(c) The board shall hold regular bi- 
monthly meetings and shall hold other meet- 
ings at the call of the chairman. A majority 
of the board shall constitute a majority for 
the transaction of business, Any vacancy in 
the board shall not affect its powers or 
duties. 

(d) Any director who is an officer or em- 
ployee of the United States shall serve with- 
out additional compensation for his services 
as a director. 

(e) The management of the bank shall be 
vested in the President of the bank, subject 
to such policies as the board of directors shall 
prescribe from time to time. 


INITIAL EXPENSES 
Sec. 7. In order to facilitate the formation 
of the bank, the Secretary of the Treasury is 
authorized to pay initial organizing and op- 
erating expenses. There is hereby authorized 
to be appropriated a sum not to exceed $500,- 
000 for this purpose. 


SPECIAL AUTHORITY 


Sec. 8. (a) Subject to the provisions of this 
Act, the bank is authorized— 

(1) to make commitments to purchase, 
and to purchase, service, and sell, on terms 
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and conditicns determined by the bank, any 
obligation (or participation therein) of a 
State or local government issued wholly or 
partly to finance the construction of basic 
community facilities or public works of any 
type; 

(2) to make or guarantee loans to State 
and local governments to finance the con- 
struction of basic community facilities and 
public works of all types (including loans to 
nonprofit or quasi-governmental organiza- 
tions and entities to finance the construction 
of housing, medical facilities, and other fa- 
cilities which are supported by Federal or 
State programs and are determined by the 
bank to have the attributes of public facili- 
ties); and 

(3) to make loans for the purpose of facili- 
tating economic development of geographi- 
cal areas designated by the Council of Eco- 
nomic Advisers as being low income, de- 
pressed, or labor surplus areas, disaster areas, 
or areas in need of direct investment to fur- 
ther the national public interest or other 
special help to stimulate economic activities 
within those areas. 

(4) to make loans for the purpose of fi- 
nancing continued operation of businesses 
in economic sectors designated by the Coun- 
cil of Economic Advisers as being in direct 
need of low cost capital in order to further 
the national public interest or other special 
help to stimulate economic activities within 
that sector. 

(b) The bank shall develop criteria to 
assure that projects assisted by it are not 
inconsistent with comprehensive planning 
for the development of the communities in 
which they will be located, or disruptive of 
Federal programs which authorize assistance 
for the development of like or similar cate- 
gories of projects, or inconsistent with Fed- 
eral policies directed at the protection of the 
environment. 

(c) A loan made or guaranteed under this 
section may not exceed the total capital cost 
of the project to be financed, and shall be 
made for a term determined by the bank; 
except that the term of a loan made under 
paragraph (2) of subsection (a) shall not 
exceed the life of the project or forty years, 
whichever is less, and the term of a loan 
made under paragraph (3) of subsection (a) 
to a private person for a project consisting 
primarily of profitmaking facilities shall not 
exceed twenty years. 

(d) All obligations purchased and loans 
made pursuant to this section shall bear in- 
terest at a rate determined by the bank 
which shall be low enough to be competitive 
with municipal bonds. 

(e) In any case in which the bank under- 
takes to provide assistance to a State or local 
government under subsection (a) for the 
construction of a project for which a depart- 
ment or agency of the Federal Government 
(under another law of the United States) 
will also provide funds— 

(1) the assistance provided by the bank 
under subsection (a) may be in the full 
amount needed by the State or local govern- 
ment to finance such construction (includ- 
ing the amount of the funds which will be 
provided by such department or agency), 
with the funds to be provided by such de- 
partment or agency with respect to such 
construction thereupon becoming payable 
(notwithstanding any contrary provision in 
the law under which they are payable) to 
the bank in lieu of being paid directly to 
such government, and 

(2) the bank may accept in return (A) an 
obligation or obligations of such State or 
local government covering only the differ- 
ence between such full amount and the 
amount of the funds which are payable with 
respect to such construction by such depart- 
ment or agency, plus (B) a commitment 
from such department or agency to pay the 
funds which are to be provided by it and 
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are payable to the bank as described in 
paragraph (1), 

in order to insure that such State or local 
government will not have to include within 
its debt limit that portion of the indebted- 
ness incurred for the financing of such con- 
struction which is attributable to funds pro- 
vided by the Federal Government. 

(f) The bank is authorized to establish a 
financial and technical advisory staff for any 
metropolitan area upon a determination by 
the board that the amount of the bank’s 
activity in such area is sufficiently large to 
support a full financial and technical advis- 
ory staff. The staff shall process applications 
and requests for assistance from that are and 
shall assist applicants in obtaining such as- 
sistance. 

(g) Except as otherwise specifically pro- 
vided in this Act, the bank may impose 
charges or fees for its services with the ob- 
jective that all costs and expenses of its 
operations should be within its income de- 
rived from such operations. 

REGIONAL OPERATING DIVISIONS 


Sec. 9. (a) The bank shall establish re- 
gional operating divisions. Each division shall 
be charged with responsibility for assessing 
borrower eligibility, and making loans with- 
in its region or geographical area. To the 
maximum extent feasible, the boundaries of 
the regions or geographical areas respectively 
represented by the several regional operating 
divisions shall be the same as the boundaries 
of the areas respectively served by the region- 
al offices of the various Federal departments 
and agencies. 

(b) Each regional operating division shall 
transact all of the bank’s business within its 
region with the assistance of the metropoli- 
tan area advisory staffs. 

(c) Each regional operating division shall 
be supervised by a three member panel ap- 
pointed by the board. In addition, an advis- 
ory committee of not less than eighteen nor 
more than twenty-five persons representing 
all governments and all socioeconomic levels 
within the division’s region shall be ap- 
appointed by the board to develop policies 
and guidelines for the division's activities. 


TECHNICAL ASSISTANCE 


Sec. 10. (a) The bank shall have, in addi- 
tion to a staff adequately equipped in the 
field of development banking, personnel 
qualified to give advice in the following fields 
(and any other categories of advice appro- 
priately related to the bank’s activities) : 

(1) The Federal Government, particularly 
its organization and operation relating to 
State and local governments. 

(2) All phases of all Federal grant-in-aid 
programs. 

(3) Methods of administering the devel- 
opment and operation of community facil- 
ities. 

(4) Technical data and requirements in 
fields appropriately related to the bank's 
activities, including the following: 

(A) roads, hospitals, schools, and airports; 

(B) urban mass transit systems and 
bridges; 

(C) housing, municipal buildings, 
parks; 

(D) courthouses; 

(E) water and sewage facilities and air 
pollution controls; and 

(F) commercial developments. 

(b) The bank shall give any necessary 
technical assistance under this section to 
applicants for assistance under section 8. No 
fees for preliminary advice shall be charged; 
however, after an application has been ac- 
cepted for processing, the bank may charge 
reasonable fees for continued assistance. un- 
der this subsection. 

(c) The bank is also authorized to under- 
take research and information gathering, 
and to facilitate the exchange of advanced 
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concepts and techniques relating to mu- 
nicipal growth and development among 
State and local governments. 

STOCK 


Sec. 11. (a) The bank shall have one class 
of common stock, which shall have voting 
rights and have a par value of $100 per share. 
Stock shall be sold to investors throughout 
the country. 

(b) All moneys received by the bank in 
return for its common stock shall be ac- 
cumulated in a stated capital account. All 
net earnings from the operations of the bank 
shall annually be transferred to its general 
surplus account. Such dividends as may be 
declared shall be paid by the bank to the 
holders of its common stock and shall be 
charged against the general surplus account, 
but in any one fiscal year dividends shall 
not exceed 6 per centum of the par value 
of the common stock issued and outstand- 
ing and shall be payable out of the net 
earnings of the bank for that year. 


CAPITALIZATION OF THE BANK 


Sec. 12. The bank’s stated capital shall 
be limited to $3,500,000,000, which shall be 
raised, insofar as it is feasible, by the sale 
of the bank’s common stock, and the re- 
mainder shall be provided as follows: 

(1) The Secretary of the Treasury is au- 
thorized to purchase obligations of the bank 
in the amount of $300,000,000 a year for a 
period of ten years. If the Secretary finds it 
is necessary for the successful operation of 
the bank to waive the payment of interest 
and principal for any given year such inter- 
est shall then be added to the principal of 
the obligation. The bank is authorized to in- 
clude appropriate provisions in the instru- 
ments evidencing the obligations provided 
for in this paragraph. Each purchase of obli- 
gations by the Secretary under this paragraph 
shall be upon such terms and conditions as 
to yield a return at a rate not less than a 
rate determined by the Secretary, taking into 
consideration the current average yield on 
outstanding marketable obligations of the 
United States of comparable maturities. The 
Secretary may sell, upon such terms and 
conditions and at such price or prices as he 
shall determine, any of the obligations ac- 
quired by him under this paragraph. 

(2) The Secretary of the Treasury is addi- 
tionally authorized to purchase debentures 
of the bank in the amount of $300,000,000 on 
emergency call of the bank. 

(3) Each public borrower from the bank at 
the time of receiving loans shall be required 
to purchase stock until it holds an amount 
of stock equivalent to $.50 per capita for each 
person within its jurisdiction or for each per- 
son expected to be served by the facility or 
facilities involved. The borrower shall pur- 
chase stock equal to one-twentieth of the 
amount of his loans until he reaches the 
$.50 per capita maximum requirement. For 
the purposes of paragraphs (1) and (2) of 
this section, the Secretary of the Treasury is 
authorized to use as a public debt transac- 
tion the proceeds of the sale of any securities 
hereafter issued under the Second Liberty 
Bond Act, as now or hereafter in force, and 
the purposes for which securities may be 
issued under the Second Liberty Bond Act, 
as now or hereafter in force, are extended to 
include such purchases, All redemptions, pur- 
chases, and sales of obligations or debentures 
under such paragraphs shall be treated as 
public debt transactions of the United States. 

OBLIGATIONS OF THE BANK 

Sec. 13. (a) The bank is authorized to is- 
sue and have outstanding obligations (in- 
cluding but not limited to the obligations 
and debentures described in section (12) 
having such maturities and bearing such 
rates of interest as may be determined by the 
bank. Such obligations may be redeemable 
at the option of the bank before maturity in 
such manner as may be stipulated therein 
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The amount of the bank's indebtedness out- 
standing at any one time shall be limited to 
fifty times the bank’s paid-in stated capital. 

(b) The Government National Mortgage 
Association (hereafter referred to as the 
“Association”) is authorized, upon such 
terms and conditions as it may deem ap- 
propriate, to guarantee the timely payment 
of principal of and interest on such obliga- 
tions (other than obligations and deben- 
tures described in section 12) as shall be 
issued by the bank. The Association shall 
collect from the bank a reasonable fee for 
any guaranty under this subsection and 
shall make such charges as it may deter- 
mine to be reasonable for the analysis of 
any obligation proposed to be issued by the 
bank. In the event the bank is unable to 
make any payment of principal of or in- 
terest on any obligation guaranteed under 
this subsection, the Association shall make 
such payment as and when due in cash, and 
thereupon shall be subrogated fully to the 
rights satisfied by such payment. The full 
faith and credit of the United States is 
pledged to the payment of all amounts 
which may be required to be paid under any 
guaranty under this subsection. 


FEDERAL PAYMENTS TO THE BANK 


Sec. 14. (a) With respect to such amounts 
of loans of the bank as may be specified in 
appropriation Acts, the Secretary of the 
Treasury is authorized to make, and to 
contract to make, annual payments to the 
bank in such amounts as are necessary to 
equal the amount by which the dollar 
amount of interest paid by the bank on 
account of its outstanding obligations ex- 
ceeds the dollar amount of interest received 
by the bank on account of obligations pur- 
chased or loans made by it pursuant to 
section 8. 

(b) There are authorized to be appropri- 
ated to the Secretary of the Treasury such 
sums as may be necessary to carry out his 
functions under this Act, including such 
sums as may be necessary to make the an- 
nual payments required by contracts en- 
tered into by the Secretary of the Treasury 
pursuant to subsection (a) of this section. 


FEDERAL INSURANCE OF OBLIGATIONS TO THE 
BANK 


Sec. 15. (a) The Secretary of Housing and 
Urban Development (hereinafter in this sec- 
tion referred to as the “Secretary”), upon 
application by the bank, is authorized to 
insure any loan made by the bank under 
section 8(a) (including, for purposes of this 
section, any obligation purchased as pro- 
vided in paragraph (1) thereof), and to issue 
a commitment for the insurance of any such 
loan prior to the date of its execution or 
disbursement thereon upon a determination 
that all of the applicable criteria established 
by or under this Act will be met with re- 
spect to such loan. 

(b) The insurance of any loan under sub- 
section (a) and any payments pursuant 
thereto shall be made on such terms and 
conditions, and in such manner and form, 
as the Secretary shall by regulations pre- 
scribe, and shall provide for the payment in 
full to the bank of the outstanding prin- 
cipal balance of the loan together with any 
unpaid interest, upon default by the bor- 
rower, in accordance with procedures set 
forth in such regulations. 

(c) The Secretary is authorized to charge 
and collect premiums for insurance under 
this section. Such premiums shall be fixed 
at the lowest possible levels which are de- 
termined by the Secretary to be reasonable 
and sufficient to keep the insurance program 
under this section in a sound and secure 
condition and maintain the fund established 
by subsection (d) at a level adequate to 
meet all anticipated losses, but in any event 
shall be lower for loans made under para- 
graphs (1) and (2) of section 8(a) than for 
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loans made under paragraph (3) for such 
section. 

(d)(1) There is established a revolving 
fund to be used by the Secretary in carrying 
out his function under this section. All pre- 
miums charged as provided in subsection 
(c), and all other receipts under the insur- 
ance program, shall be deposited in the fund. 
All payments with respect to insurance un- 
der this section shall be made from the fund. 
Moneys in the fund not needed for the pay- 
ment of current operating expenses or the 
payment of insurance under the program 
may be invested in bonds or other obliga- 
tions of, or bonds or other obligations guar- 
anteed as to principal and interest by, the 
United States. 

(2) There is authorized to be appropriated 
as initial capital for the revolving fund es- 
tablished by paragraph (1) the sum of 
$10,000,000. 

(e) In the performance of, and with re- 
spect to, the functions, powers, and duties 
vested in him by this Act, the Secretary 
shall (in addition to any authority other- 
wise vested in him) have the functions, 
powers, and duties set forth in section 402 
(except subsection (c)(2)) of the Housing 
Act of 1950. 

AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 16. (a) The financial transactions of 
the bank shall be audited by the General 
Accounting Office in accordance with the 
principles and procedures applicable to com- 
mercial corporate transactions and under 
such rules and regulations as may be pre- 
scribed by the Comptroller General of the 
United States. The audit shall be conducted 
at the place or places where the accounts are 
normally kept. The representatives of the 
General Accounting Office shall have access 
to all books, accounts, financial records, re- 
ports, files, and other papers, things, or 
property belonging to or in use by the bank 
and necessary to faciiltate the audit, and 
they shall be afforded full facilities for 
verifying transactions with the balances or 
securities held by depositaries, fiscal agents, 
and custodians. 

(b) The expenses of any audit performed 
under this section shall be borne out of ap- 
propriations to the General Accounting Office, 
and appropriations in such sums as may be 
necessary for this purpose are authorized. 
The bank shall reimburse the General Ac- 
counting Office for the full cost of any such 
audit, and the General Accounting Office 
shall deposit sums received as reimbursed 
into the Treasury as miscellaneous receipts. 


AUDIT REPORT TO CONGRESS 


Sec. 17. A report of each audit of the bank 
for any fiscal year shall be made by the 
Comptroller General to the President and to 
the Congress not later than six months fol- 
lowing the close of such fiscal year. The re- 
port shall set forth the scope of any such 
audit and shall include a statement (showing 
intercorporate relations) of assets and liabil- 
ities; a statement of capital and surplus or 
deficit; a statement of surplus or deficit 
analysis; a statement of income and expense; 
a statement of sources and application of 
funds; and such comments and information 
as may be deemed necessary to keep the Con- 
gress informed of the operations and finan- 
cial condition of the bank, together with 
such recommendations with respect thereto 
as the Comptroller General may deem ad- 
visable, including a report of any impair- 
ment of capital or lack of sufficient capital 
noted in the audit, A copy of each report 
shall be furnished to the Secretary of Hous- 
ing and Urban Development, the Secretary of 
the Treasury, and the bank. 


TAX EXEMPTION 

Sec. 18. (a) The bank, its property, its 
franchise, capital, reserves, surplus, security 
holdings, and other funds, and its income 
shall be exempt from all taxation now or 
hereafter imposed by the United States or by 
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any State or local taxing authority: except 
that (1) any real property and tangible per- 
sonal property of the bank shall be subject 
to Federal, State, and local taxation to the 
same extent according to its value as other 
such property is taxed, and (2) any and all 
obligations issued by the bank shall be sub- 
jected both as to principal and interest to 
Federal, State, and local taxation to the same 
extent as the obligations of private corpora- 
tions are taxed. 

(b) (1) Subsection (a) of section 116 of the 
Internal Revenue Code of 1954 (relating to 
partial exclusion from gross income of divid- 
ends received by individuals) is amended to 
read as follows: 

“(a) EXCLUSION From Gross INCOME.— 

“(1) DOMESTIC CORPORATIONS.—Gross in- 
come does not include amounts received by 
an individual as dividends from domestic 
corporations (other than the National Do- 
mestic Development Bank), to the extent 
that the dividends do not exceed $100. 

“(2) NATIONAL DOMESTIC DEVELOPMENT 
BANK.—Gross income does not include 50 
percent of the amounts received by an in- 
dividual during any taxable year as dividends 
from the National Domestic Development 
Bank.” 

(2) Such section 116 is further amended 
by striking out “Subsection (a)” in sub- 
section (b) and inserting in lieu thereof 
“Subsection (a) (1)”. 

NATURE OF STOCK AND OBLIGATIONS 

Sec. 19. (a) All obligations issued by the 
bank shall be lawful investments, and may be 
accepted as security, for all fiduciary, trust, 
and public funds the investment or deposit 
of which shall be under authority or control 
of the United States or of any officer or 
Officers thereof. All stock and obligations is- 
sued by the bank pursuant to this Act shall 
be deemed to be exempt securities within 
the meaning of laws administered by the 
Securities and Exchange Commission, to the 
same extent as securities which are direct 
obligations of or obligations guaranteed as 
to principal or interest by the United States. 

(b) The Federal Reserve banks are author- 
ized and directed to act as depositaries, 
custodians, and fiscal agents for the bank, 
for its own account or as fiduciary, and such 
banks shall be reimbursed for such services 
in such manner as may be agreed upon; and 
the bank may itself act in such capacities, 
for its own account or as fiduciary, and for 
the account of others. 


PREPARATION OF OBLIGATIONS 


Sec. 20. In order to furnish obligations 
for delivery by the bank, the Secretary of 
the Treasury is authorized to prepare such 
obligations in such form as the board may 
approve, such obligations when prepared to 
be held in the Treasury subject to delivery 
upon order by the bank. The engraved plates, 
dies, bed pieces, and so forth, executed in 
connection therewith, shall remain in the 
custody of the Secretary of the Treasury. 
The bank shall reimburse the Secretary of 
the Treasury for any expenditures made in 
the preparation, custody, and delivery of 
such obligations. 

UNITED STATES NOT LIABLE 


Sec. 21. Except as otherwise specifically 
provided in this Act, the United States shall 
not be Hable for any debts, defaults, acts, or 
omissions of the bank. 

ANNUAL REPORT 

Sec. 22. The bank shall, as soon as prac- 
ticable after the end of each fiscal year, 
transmit to the President and the Congress 
an annual report of its operations and 
activities. 

AMENDMENTS RELATING TO FINANCIAL 
INSTITUTIONS 


Sec. 23. (a) The sixth sentence of the 
seventh paragraph of section 5136 of the Re- 
vised Statutes (12 U.S.C. 24) is amended by 
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inserting “or obligations of the National Do- 
mestic Development Bank,” immediately 
after “or obligations, participations, or other 
instruments of or issued by the Federal Na- 
tional Mortgage Association or the Govern- 
ment National Mortgage Association,”. 

(b) Section 5200 of the Revised Statutes 
(12 U.S.C. 84) is amended by adding at the 
end thereof the following new paragraph: 

“(14) Obligations of the National Domes- 
tic Development Bank shall not be subject 
to any limitation based upon such capital 
stock and surplus.” 

(c) The first paragraph of section 5(c) of 
the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)) is amended by inserting 
“or in obligations of the National Domestic 
Development Bank;” in the second proviso 
immediately after “any political subdivision 
thereof;"’. 

(d) Paragraph (2) of section 14(b) of the 
Federal Reserve Act (12 U.S.C. 355) is 
amended by inserting “, or any obligation of 
the National Domestic Development Bank” 
immediately before the period at the end 
thereof. 

SEPARABILITY 

Sec. 24. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, the validity of the re- 
mainder of the Act, and the application of 
such provision to other persons or circum- 
stances, shall not be affected. 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 25. There are authorized to be ap- 
propriated, without fiscal year limitation, 
such sums as may be necessary to carry out 
the purposes of this Act. 


SEcTION-BY-SECTION SUMMARY—NATIONAL 
DOMESTIC DEVELOPMENT BANK ACT 


Sec. 2: Sets forth the Findings of Congress 
which make this bill necessary; that there 
is an unprecedented demand for community 
facilities to provide for our growing popula- 


tion and that an alternative method for 
financing these facilities Is imperative, It 
states that the purpose of the Act is to 
create a National Domestic Development 
Bank System. 

Sec, 3: Contains definitions of terms used 
in the Act. 

Sec. 4: Establishes the Bank as a body 
corporate and reserves the use of the name 
“National Domestic Development Bank”. 

Sec. 5: Grants the Bank the general powers 
of a corporation. 

Sec. 6: Provides for an initial fifteen (15) 
member Board of Directors, to be appointed 
initially by the President, with the following 
composition. 

1 representing Federal Reserve System 

4 repersenting departments and agencies 
of the Federal Government 

4 representing the public generally (ap- 
pointed by the President with advice and 
consent of the Senate) 

2 State governors (nominated by the Na- 
tional Governors Conference) 

2 elected officials of county government 
(nominated by the National Association of 
County Officials) 

2 elected officials of city government 
(nominated by the National League of 
Cities) 

Subsequently, the representatives of state 
and local governments will be elected from 
those nominated by stockholders of the 
Bank. 

Sec. 7: Authorize $500,000 for organiza- 
tional and initial operating expenses. 

Sec, 8: Outlines the special authority of 
the Bank: 

(a)(1) To purchase obligations of state 
and local governments issued to finance 
community facilities or public works of any 
type 

(2) To make or guarantee loans to 

(a) State and local governments 

(b) Nonprofit and quasi-governmental en- 
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tities for financing projects supported by 
state or Federal programs or otherwise hav- 
ing the attributes of public facilities. 

(3) To make loans for economic develop- 
ment in areas designated by Council of Eco- 
nomic Advisers as needing government as- 
sistance, 

(4) To make loans to businesses in sectors 
of the economy designated by the Council of 
Economic Advisers as needing government 


* assistance. 


(b) To reject any projects inconsistent 
with comprehensive planning for the com- 
munities being served. 

(c) To loan money for up to forty (40) 
years for public facilities and twenty (20) 
years for economic development projects. 

(d) To set interest rates competitive with 
rates on municipal bonds. 

(e) To loan the entire cost of a project 
which is partly financed by a Federal assist- 
ance program, taking back obligations from 
both the local and the Federal government 
for their respective shares so that only the 
amount of the local share will be counted 
for its debt limit. 

(f) To provide a financial and technical 
advisory staff for each active metropolitan 
region. 

(g) To 
charges. 

Sec. 9: Provides that the Bank’s lending 
activity will be carried out through regional 
operating divisions supervised by a three 
(3) member panel appointed by the Board 
of Directors. Each region will also have an 
advisory committee of 18 to 25 persons 
broadly representatives of governments, and 
economic groups within the region. 

Sec. 10; Authorizes assembly of a staff to 
give technical and economic advice including 
preliminary assistance with applications to 
the Bank and general advice during the con- 
struction period. In addition the Bank may 
undertake research and facilitate informa- 
tion exchange among Bank customers. 

Sec. 11: Provides for one class of common, 
voting stock with a $100 par. Dividends in 
any one year may not exceed six per cent 
(6%) of the value of stock outstanding and 
must be paid out of net earnings. 

Sec. 12: Capitalize the Bank at $3.5 bil- 
lion to be provided from the sale of common 
stock and, if necessary, by purchases by the 
Treasury Department of the Bank's obliga- 
tions in yearly amounts of $300 million. Each 
public borrower must subscribe to purchase 
common stock in an amount equal to $.50 
multiplied by the population within the jur- 
isdiction, in increments of 1/20th of the face 
amount of a loan. 

Sec. 13: Authorizes the Bank to sell bonds 
on the national market in an amount up to 
50 times its stated capital to raise monies 
necessary to finance projects which are ap- 
plied for by the users of the Bank. These 
bonds will be guaranteed by the Government 
National Mortgage Association and pledge the 
full faith and credit of the United States. 

Sec. 14: Authorizes annual federal pay- 
ments to the Bank in an amount sufficient 
to make up the difference between interest 
paid by the Bank on its obligations and the 
interest received from its loans to local gov- 
ernments. 

Sec. 15: Provides for federal insurance of 
Bank loans, by the Department of Housing 
and Urban Development, and authorizes ap- 
propriations of $10 million to establish a 
revolving fund for this purpose. 

Secs. 16 and 17: Provides for an annual 
audit by the General Accounting Office and 
& yearly report by the General Accounting 
Office to the Congress. 

Sec. 18: Amends the Internal Revenue Code 
to exclude from grcss income 50% of the 
amounts received as dividends by a stock- 
holder during any taxable year. 

Sec. 19: Makes the bonds of the Bank law- 
ful investments. 

Sec. 20: Authorizes the Secretary of the 


impose appropriate fees and 
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Treasury to prepare and print the Bank’s 
bonds. 

Sec. 21: Provides that the United States 
is not liable for debts, defaults or actions of 
the Bank other than those specified in the 
Act. 

Sec. 22: Orders that an annual report be 
submitted to the President and the Congress. 

Sec. 23: Contains technical amendments to 
Federal banking statutes. 

Sec. 24: Provides that any invalid provision 
of this Act may be severed and that the re- 
mainder continues in full effect. 

Sec. 25: Authorizes to be appropriated 
without fiscal year limits such funds as may 
be necessary to carry out the purpose of the 
Act. 


THE NATIONAL DOMESTIC DEVELOPMENT 
Bank Act 

1. What is the National Domestic Develop- 
ment Bank? 

The National Domestic Developing Bank is 
a national lending institution under the di- 
rectorship of federal, state, and local officials, 
as well as representatives of the general pub- 
lic. The Bank will provide a new source of 
capital funds to enable cities and towns to 
undertake a wide range of public projects. 

2. What will the Bank do? 

It will make 40-year loans to State and 
local governments to finance the construc- 
tion of basic community facilities and public 
works of all types. Loans can also be made 
to non-profit organizations for housing, med- 
ical, and other public facility construction. 

The Bank is authorized to make 20-year 
loans to business organizations for economic 
development in geographic areas or economic 
sectors, designated by the Council of Eco- 
nomic Advisers as being labor surplus, de- 
pressed, low income, or disaster areas, or 
areas in need of direct investment to further 
the national public interest. 

3. Why is this Bank needed? 

First, there is a limited market for state 
and municipal bonds. These bonds are one of 
the first types of securities to be affected 
by tight money periods. This was made 
very clear during 1969-70 and again this past 
year, when many municipal bond issues had 
to be cancelled because the market could 
not absorb them. The Bank will assure that 
municipalities will always have a market for 
their securities. It will provide communities 
with an alternative means of financing public 
development. 

Second, the capital financing needs of our 
states and cities are growing at a rapid rate. 
In 1968, the Bureau of the Budget estimated 
a ten-year need of $58 billion. 

At the same time, cities are fast approach- 
ing the fiscal breaking point. Cities need new 
ways of obtaining development money that 
do not sharply increase their public debt 
burden, putting an additional strain on lim- 
ited revenues. 

4. Won’t the Bank complicate public de- 
velopment financing? 

On the contrary, the Bank will create a 
more simplified, flexible, inexpensive, and 
efficient way to raise capital. It will provide 
a single source where cities and towns can 
obtain financial and technical assistance. It 
will coordinate aid under various federal pro- 
grams with additional financing, cutting red 
tape and extended application review proce- 
dures. 

5. Is this an agency of the Federal Govern- 
ment? 

No, the Bank will not be an agency of the 
U.S. Government and its budget will be in- 
dependent of the Federal budget. 

6. How much will it cost? 

The cost of the Bank will be very low. 
Start-up costs will be $500,000 for organizing 
expenses and $10 million to establish a re- 
volving insurance fund at the Department 
of Housing and Urban Development to insure 
Bank loans. In addition, Congress will need 


10816 


to enact annual appropriations to make up 
the difference between interest rates paid 
by the Bank on its bond issues, and the in- 
terest rate it charges to borrowers. The net 
cost would be minimal, however, because the 
Treasury would collect taxes on the earnings 
of Bank bonds. 

7. Will the Bank have unlimited bonding 
capacity? 

No. It can only borrow on national invest- 
ment markets for lending to state and local 
governments and other qualified users at 
fifty (50) times the amount of paid-in capi- 
tal stock of this corporation. In addition, the 
Bank must lend at rates competitive with 
municipal bonds. 

8. Where does the Bank’s capital reserve 
come from? 

It comes from three sources: 

(1) Sale of stock to the public. One in- 
vestment incentive will be the exclusion from 
gross income of 50 percent of dividend earn- 
ings from this stock, for Federal income tax 
purposes. 

(2) Sale of stock to public users of the 
Bank. Each user must buy a small amount 
of stock in increments as it obtains Bank 
loans, until it has purchased an amount of 
stock equal to 50 cents per capita. 

(3) The Treasury is authorized to pur- 
chase special bonds up to $300 million per 
year for ten years, and this money can be 
used for capital reserve. 

9. What assurances are provided investors? 

First, all bonds sold by the National Do- 
mestic Development Bank will be guaranteed 
by the Government National Mortgage As- 
sociation, and the full faith and credit of the 
United States is pledged to the payment of 
all amounts under this guaranty. 

Second, all loans made by the Bank will 
be insured by the Federal Housing Adminis- 
tration, and a $10 million insurance revolv- 
ing fund is established for this purpose. 

10. What interest rates will be charged to 
the borrowers of this Bank? 

Under this bill the Bank will set interest 
rates at a level that is competitive with 
municipal bond rates. 

11. Will borrowers have to come to Wash- 
ington to apply for loans? 

No. The Bank's lending operations will be 
carried out directly through regional operat- 
ing divisions, coinciding basically with the 
regional offices of the various Federal depart- 
ments and agencies. 

12. Will the Bank assist in any way other 
than providing loans? 

Yes. One of the major services of the Bank 
is to maintain a technical staff that can give 
advice on Federal programs, on comprehen- 
sive planning and administration of the de- 
velopment of community facilities, and on 
technical data and requirements relating to 
the facilities eligible for financing. In addi- 
tion, the Bank will do research, collect in- 
formation, and facilitate the exchange of 
ideas on new technology and improvements 
in public administration relating to local 
and regional public development. 

13. What projects will the Bank help 
finance? 

A wide range of public facility construc- 
tion is possible under this Act. Some exam- 
ples are: 

Schools and libraries 

Medical centers and hospitals 

Mass transit systems 

Industrial parks 

Police and fire departments 

Water and sewer systems and waste dis- 
posal and treatment facilities 

Parks and recreation areas 

Community service and day care centers 

Public housing 

Job-training and adult education centers 

The renewal of town and city business 
centers. 


By Mr. DOMENICI (for himself 
and Mr. STAFFORD) : 
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S. 1474. A bill to amend the Solid 
Waste Disposal Act to authorize State 
program and implementation grants, to 
encourage full recovery of energy and 
resources from solid waste, to reduce 
waste, to control the disposal of hazard- 
ous wastes, and for other purposes. Re- 
ferred to the Committee on Public 


Works; and, if and when reported by. 


that committee, to the Committee on 
Commerce, by unanimous consent. 
MATERIALS AND ENERGY RECOVERY ACT OF 1975 


Mr. DOMENICTI. Mr. President, I in- 
troduce today the Materials and Energy 
Recovery Act of 1975 to stimulate inter- 
est in constructive solutions to the 
mounting problems and opportunities 
represented by solid waste. 

Municipal solid waste, if converted by 
available technology into fuel for gen- 
eration of electricity, could light all of 
our Nation’s homes and commercial busi- 
nesses throughout the year. 

If we recover and reuse steel and iron, 
aluminum, and even glass from solid 
waste, we will help alleviate potential 
materials shortages and save energy by 
use of secondary instead of virgin ma- 
terials. 

If we adopt practicable measures to 
reduce waste resulting from excessive 
packaging, we can make further savings 
in scarce energy and materials, while 
preventing litter from improper disposal 
of such items. 

If we regulate hazardous wastes and 
take steps to close open dumps, we can 
cut down on air, water, and land pollu- 
tion, while improving the potential for 
energy and materials recovery. 

All of these steps will help us to deal 
with the major problem faced by more 
than half of our cities: how to properly 
dispose of the mounting daily burden 
of municipal garbage in a safe, health- 
ful and economic manner, in the face of 
growing scarcity of available land for 
dump sites. 

The bill will achieve these objectives 
through a comprehensive assortment of 
measures, including enhanced aid to 
States, cities, counties, and regional bod- 
ies; hazardous waste standards and en- 
forcement; Federal procurement incen- 
tives; financing of municipal and indus- 
trial energy and materials recovery facil- 
ities through purchase of municipal ob- 
ligations and through small business 
loans; establishment of regional resource 
recovery institutes; setting of Federal re- 
source recovery guidelines; study of bar- 
riers to acquisition of sites for solid waste 
facilities; and other steps. 

This is vitally needed environmental 
legislation which also will serve to im- 
prove our Nation’s economic and energy 
situation. 

Mr. President, the Public Works Com- 
mittee, on which I serve, will resume con- 
sideration of solid waste legislation in 
the near future, based on the extensive 
work of the committee last year. I hope 
that the bill I am introducing today will 
serve to contribute some new concepts 
and specific provisions to the bill the 
committee is expected to report during 
this session. 

I look forward to prompt action by the 
Public Works Committee and the Sen- 
ate on legislation which will recognize 
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the opportunities and solve the problems 
posed by our Nation’s solid waste. 

Mr. President, I further ask unani- 
mous consent that the bill be referred to 
the Committee on Public Works, and if 
and when reported to the Committee on 
Commerce for its consideration of the 
matters within the bill that are within 
their jurisdiction, and the further re- 
quest that the bill be printed at this 
point in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 1474 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Materials and En- 
ergy Recovery Act of 1975. 

Src. 2. Section 202 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970, is amended to read as 
follows: 

“FINDINGS AND PURPOSES 

“Sec. 202. (a) The Congress finds that— 

(1) requirements for materials and energy 
are national in scope and necessitate Federal 
leadership to utilize to the fullest possible 
extent the energy resources in materials that 
now are being discarded; 

(2) volume of waste of materials can be 
reduced markedly and that the resultant re- 
duced volume of waste can then be disposed 
of in an economic and environmental man- 
ner consistent with the disposal regulations 
of the states and localities; 

(3) energy supplies from such sources as 
petroleum products, natural gas, nuclear and 
hydroelectric generation will be insufficient 
to meet increasing demands and, therefore, 
the need exists to develop alternative energy 
sources for public and private consumption; 

(4) increasing demand for products made 
from mineral and non-mineral natural re- 
sources is causing waste and depletion of 
these resources, while more efficient use of 
such resources would extend the lifespan of 
the world’s existing reserves; 

(5) technology and economics to support 
increased resource utilization through waste 
reduction, source separation, recycling, and 
recovery of energy from solid waste are im- 
proving; 

(6) available techniques for waste reduc- 
tion, source operations, and energy and re- 
sources recovery are not being implemented 
widely; and 

(7) such traditional methods of waste dis- 
posal as open dumps and open burning which 
contribute to unacceptable levels of air, 
water, and land pollution, constitute un- 
acceptable hazards to public health and wel- 
fare. 

PA) The purposes of this Act therefore are 


(1) encourage waste reduction and maxi- 
mum recovery of energy and materials from 
municipal, industrial and other sources of 
solid waste, and encourage the use of re- 
cycled materials by the Federal government 
to help preserve our natural resources; 

(2) assist States and localities in carrying 
out their primary responsibilities for solid 
waste reduction, collection, handling, re- 
cycling, and disposal; 

(3) control carefully the treatment and 
disposal of hazardous wastes to avoid ad- 
verse effects on health and the environment; 
and 

(4) provide for the use of the best tech- 
nological practices to eliminate any adverse 
effect on air or water quality when land dis- 
posal of hazardous and other wastes is the 
only practicable alternative to the consider- 
ation of alternative uses of the land. 

Sec. 3. Section 207 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is amended 
to read as follows: 
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“PROGRAM AND IMPLEMENTATION GRANTS 


“Sec. 207. (a) STATE PROGRAM GRANTS.— (1) 
The Administrator shall provide financial 
assistance to each State to assist in develop- 
ing a comprehensive State plan for solid 
waste reduction, source separation, and 
energy and resource recovery; assist such 
State in administering programs for imple- 
menting such plan, including programs to 
provide technical assistance and manage- 
ment advice to municipalities and regional 
agencies; and develop, implement, operate, 
and enforce a State program for the control 
of hazardous waste disposal. 

“(2)(A) Financial assistance shall be 
provided to any State under this subsection 
on condition that such State submit, within 
@ reasonable time after the enactment of 
this section and annually thereafter, a sum- 
mary report of the status of the State solid 
waste management plan and program, and 
the proposed program of such State for 
solid waste management and for the use of 
financial assistance under this subsection. 

“(B) Any solid waste management plan or 
program assisted under this subsection shall 
include adequate authorities and programs 
to (1) enforce the prohibition on open 
dumping of solid wastes, establish a time- 
table or schedule of compliance for each 
municipality, unit of local government, and 
State agency which specifies a schedule of 
enforceable actions to achieve, within a rea- 
sonable time, such prohibition on open 
dumping of solid wastes. (ii) apply and in- 
sure compliance with any applicable require- 
ments of section 209 of the Act through a 
system of permits, licenses, or the equivalent 
which the Administrator finds is reliable and 
enforceable; (ili) provide technological and 
Management advice and assistance to units 
of local government within such State to en- 
able them to manage programs for waste re- 
duction, source separation, energy and re- 
source recovery, and solid waste disposal that 
enhance the environment; (iv) enforce the 
requirements of the permit or equivalent 
system under subparagraph (A) of this para- 
graph and such other regulatory programs 
as the State or region establishes to achieve 
the purposes and carry out the provisions 
of this Act; (v) inspect, monitor, enter, and 
require reports to at least the extent re- 
quired under section 211 of the Act; (vi) 
provide advice and assistance to the general 
public regarding environmentally sound 
solid waste management, waste reduction, 
source separation and recycling, (vii) pro- 
vide, either within the State agency re- 
sponsible for the comprehensive solid waste 
management and energy and resource re- 
covery program or in a separate entity, an 
organization capable of assisting municipali- 
ties to obtain financing for energy and re- 
source recovery projects through loans, 
grants, loan guarantees, cooperative public 
and private ventures, or other means; (viii) 
hire, train, and maintain in service an ade- 
quate staff or professional and other per- 
sonnel to carry out these functions; and 
(ix) provide for development of financial 
self-sufficiency for such programs no later 
than the beginning of fiscal year 1980, either 
through an equitable system of fees as a 
part of the permit or equivalent system re- 
quired under subparagraph (A) of this para- 
graph or through other means. 

“(b) The Administrator shall grant to each 
State 80 per centum of the cost of a compre- 
hensive solid waste management and energy 
and resource recovery program which such 
State agrees to establish or continue in order 
to meet the requirements of subsection (a) 
of this section, and, when the Administrator 
determines that a regional entity composed 
of two or more municipalities or other gov- 
ernmental units that represent a significant 
geographical portion of a State or States and 
that the Administrator finds is capable of 
administering such a program within its 
jurisdiction, to each such regional agency. 
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“(c) The Administrator shall provide (1) 
management grant assistance of up to 10 per 
centum of the estimated cost of implementa- 
tion of any publicly financed energy or re- 
sources recovery facility, and (2) a complete 
program of management and technical assist- 
ance to any regional agency, or municipality 
to help it develop projects for: 

“(A) improving source reduction, collec- 
tion, separation, and handling of solid waste; 

“(B) implementing energy and resource 
recovery or disposal systems which are tech- 
nologically feasible and cost-effective; 

“(C) considering optimum ways to market 
energy and secondary materials recovered 
from solid waste; 

“(D) providing information to assist the 
applicant in securing itself financially against 
unusual risks; 

“(E) developing workable contract bid 
packages for energy and resource recovery 
facilities; 

“(F) securing sound financing for resource 
recovery projects, whether through industrial 
revenue bonds, loans, grants, or joint munici- 
pal-industrial cooperation. 

“(b) There are hereby authorized to be ap- 
propriated to carry out the purposes of sub- 
section (a) of this Act not to exceed $50,000,- 
000 for each of the fiscal years 1976, 1977, and 
1978; and $25,000,000 for each of such fiscal 
years to carry out the purposes of subsec- 
tion (c) of this section. 

“(e) No project funded under subsection 
(c) shall receive more than $300,000.” 

Sec. 4. Section 209 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is amend- 
ed to read as follows: 

“FEDERAL SOLID WASTE STANDARDS 


“Sec. 209. (a) The Administrator shall, 
within one year of the date of enactment of 
the Materials Energy Recovery Act of 1975 
and after consultation with appropriate of- 
ficials and opportunity for public hearings, 
promulgate standards for collection, han- 
dling, disposal and recovery of all hazardous 
and other solid wastes that may cause air or 
water pollution or other environmental 
degradation. 

“(b) Such standards shall— 

“(1) identify hazardous and other wastes 
to be regulated; 

“(2) be specific in terms of allowable 
quantities, concentration, and the physical, 
chemical, or biological properties of such 
waste, taking into account likely disposal 
sites and methods of disposal or recycling; 

“(3) contribute to the achievement and 
maintenance of Federal, State, and local 
emission or effluent limitations, air quality 
implementation plans and established or 
proposed land use plans.” 

Sec, 5. Sections 211 through 216 of the 
Solid Waste Disposal Act, as amended by 
the Resource Recovery Act of 1970 (84 Stat. 
1230), are designated as sections 218 through 
223 and the following new sections are in- 
serted after section 210: 

“FEDERAL REGULATIONS 


“Sec. 211. The Administrator, in carrying 
out the provisions of this Act, may require 
the operator of any disposal system for haz- 
ardous or other designated solid wastes to: 

“(1) establish and maintain records which 
identify type and quantity of wastes identi- 
fied in section 209; 

“(2) make reports semi-annually to the 
appropriate state agency to identify type 
and quantity of wastes identified in reports 
in paragraph (1); 

“(3) install, use, and maintain monitor- 
ing equipment and provide methods de- 
signed to protect the environment against 
unauthorized discharge of hazardous or 
other designated wastes; and 

“(4) provide such other information as 


he may require. 
“(b) The Administrator, his authorized 


representative, or a state representative of 
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the state environmental agency, upon pres- 
entation of his credentials; 

“(1) shall have a right to entry to, upon, 
or through any premises in which a hazard- 
ous or other designated solid waste disposal 
site is located or in which any records re- 
quired to be maintained under subsection 
(a) of this section are located, and 

“(2) may have access to and copy any 
records, and inspect any monitoring equip- 
ment or method required under subsection 
(a) of this section. 

“(c) The Administrator may make such 
rules and regulations, after opportunity for 
hearing, as he consider necessary to carry 
out the provisions of this Act. 


“ENFORCEMENT 


“Sec. 212 (a)(1) Whenever, on the basis 
of any information available to him, the Ad- 
ministrator finds that any person is in viola- 
tion of any rule, regulation, standard, or 
other requirement which implements sec- 
tions 209 or 211 of this Act, the Administra- 
tor shall give notice to the violator of his 
failure to comply with such requirement or 
he shall request the Attorney General to 
commence a civil action in the appropriate 
United States district court for appropriate 
relief, including temporary or permanent in- 
junctive relief. If such violation extends be- 
yond the thirtieth day after the Administra- 
tor’s notification, the Administrator shall is- 
sue an order requiring compliance within a 
specified time period or the Administrator 
shall request the Attorney General to com- 
mence a civil action in the United States dis- 
trict court in the district in which the viola- 
tion occurred for appropriate relief, including 
a temporary or permanent injunction: Pro- 
vided, That, in the case of a willful violation 
of any requirement of sections 209, or 211, 
the Administrator simultaneously shall give 
notice to the State in which such violation 
has occurred thirty days prior to issuing an 
order or requesting the Attorney General 
to commence action. If such violator fails 
to take corrective action within the time spec- 
ified in the order, he shall on conviction be 
fined not more than $25,000 for each day of 
violation or imprisoned for not more than 
one year or both. 

“(2) Whenever on the basis of any infor- 
mation available to him the Administrator 
finds that any person is in violation of any 
provision of this Act or any rule, regulation, 
standard, or condition thereof, or other re- 
quirements under this Act, he shall issue an 
order requiring such person to comply with 
such provision or requirement, or he shall 
bring a civil action in accordance with para- 
graph (3) of this subsection. 

“(3) Any regulation issued under this sub- 
section shall state with reasonable specificity 
the nature of the violation and a time for 
compliance, not to exceed thirty days, which 
the Administrator determines is reasonable, 
taking into account the seriousness of the 
violation and any good faith efforts to com- 
ply with applicable requirements. 

“(4) Upon a request by the Administrator, 
the Attorney General shall commence a civil 
action for appropriate relief, including a per- 
manent stay of such violation, for any vio- 
lation for which the Administrator is au- 
thorized to issue a compliance order under 
paragraph (1) of this subsection. Any action 
under this subsection may be brought in the 
district court of the United States for the 
district in which the defendant is located 
or resides or is doing business, and such 
court shall have jurisdiction to restrain such 
violation, require compliance, or impose such 
penalty. 

“(b) (1) Each State may develop and sub- 
mit to the Administrator procedures under 
State law for enforcement of the standards 
developed under section 209 of this Act, and 
for inspection, monitoring, and entry and 
other requirements under section 211, with 
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respect to hazardous and other designated 
solid waste disposal systems located in such 
State. 

“(2) If the Administrator finds that the 
procedures and the legal authority of any 
State relating to enforcement of standards 
promulgated pursuant to section 209 of this 
Act and to inspection, monitoring, entry, and 
other requirements of section 211 of this 
Act are substantially equivalent to those re- 
quired by sections 209 and 211, such State 
is authorized to apply and enforce such pro- 
cedures and legal authority with respect to 
hazardous and nonhazardous waste disposal 
systems located in the State. 


“NATIONAL GUIDELINES FOR RESOURCE RECOVERY 


“Src. 213. (a) The Administrator, within 
one year following enactment of this section 
and each year thereafter, shall publish 
guidelines specifying the percentages of 
energy and resources that can be recovered 
from solid waste by use of the best recovery 
management practices and technology that 
are reasonably available. These guidelines 
shall specify those materials which consti- 
tute a significant portion of the solid waste 
stream, including but not limited to: 

“aluminum; 

“copper; 

“glass; 

“iron and steel; 

“paper, lumber, and other wood products; 

“petroleum and petroleum products; 

“plastics and other synthetic materials; 

“rubber; and 

“zinc, 

“(b) As a part of such guidelines, the Ad- 
ministrator shall publish thorough descrip- 
tions of existing technology and practices 
which can be implemented by agricultural 
producers, industries, municipalities, con- 
sumers, and others to achieve the percent- 
ages of energy or resource recovery from each 
category of solid waste that the Administra- 
tor finds reasonable. 


“FEDERAL PACKAGING GUIDELINES 


“Sec. 214. The Administrator shall, within 
one year following enactment of this section: 

“(a) make a complete assessment of the 
use of energy and virgin and recycled ma- 
terials in product packaging and of the en- 
vironmental, social, and economic impact of 
such packaging; 

“(b) establish guidelines for the packaging 
of products which will encourage efficient use 
of energy and materials with a consequent 
reduction in solid waste and improvement in 
environmental quality and 

“(c) publish model standards and regula- 
tions which, if implemented by States and 
localities, will ensure use of types of pack- 
aging which best conserve energy and ma- 
terials while avoiding adverse economic, so- 
cial and environmental impact. 


“STUDY OF LAND ACQUISITION 


“Sec. 215. (a) The Administrator shall 
conduct a full investigation and study of the 
legal and institutional problems associated 
with the acquisition of land for hazardous 
and other solid waste disposal, and for the 
construction of energy and resource recovery 
facilities, in consultation with appropriate 
Federal and State agencies, and shall report 
to the Congress not later than 9 months 
after enactment of this section his findings, 
conclusions, and recommendations. 


REGIONAL RESOURCES RECOVERY INSTITUTES 


“Sec. 216. The Administrator shall make 
grants to States to establish, equip, and 
maintain one regional energy and resources 
recovery research institute, center, or equiva- 
lent agency (hereinafter referred to as ‘in- 
stitute’) at a college or university in each 
of the ten standard Federal Regions in the 
United States. The recipient college of uni- 
versity shall be one established in accordance 
with sections 301, 305, 307, and 308 of Title 7 
of the United States Code or some other in- 
stitution designated by Act of the legislature 
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of the State concerned. Such assistance shall 
be a maximum of $150,000 annually to each 
such institute; two or more states may co- 
operate in the designation of a single re- 
gional institute and the designated college 
or university may arrange with other col- 
leges and universities within the region to 
participate in the work of the institute. 

“(b) Such grants or contracts may in- 
clude payment of all or part of the cost or 
programs or projects to: 

“(1) develop or expand training of State, 
municipal, and other government officials 
and other persons in the design, financing, 
construction, management, operation, and 
maintenance of systems and facilities for 
energy and resources recovery from solid 
waste and for all other aspects of solid waste 
management so as to enhance the environ- 
ment; 

“(2) support research, development, and 
demonstration programs for the systems and 
facilities referred to in paragraph (1) of this 
subsection; and 

“(3) transfer and disseminate to inter- 
ested government officials and to the public 
technological and other information related 
to the systems and facilities referred to in 
paragraph (1) of this subsection. 

“(c) Money appropriated pursuant to this 
section shall also be available for printing 
and publishing the results thereof and for 
administrative planning and direction. 

“(d) There are hereby authorized to be 
appropriated $750,000 for the fiscal year 
which ends September 30, 1976, and for each 
fiscal year therafter. 


“FEDERAL PROCUREMENT REGULATION 


“Sec. 217. (a) The Administrator shall, 
following consultation with the General 
Services Administration, the Department of 
Defense, and other Federal agencies and, 
within one year following enactment of this 
section, establish guidelines that encourage 
procurement and use of materials recovered 
from solid waste. 

“(b) Each contractor supplying any such 
agency shall give equal preference to the use 
of recovered resources and to the reuse of 
used or reconditioned equipment provided 
that such equipment can be provided with a 
warranty certifying the guarantee to said 
agency of the equipment purchased. 

“(c) Within ninety days following publi- 
cation on such standards, the General Serv- 
ices Administration, Department of Defense. 
and all other Federal agencies shall revise 
their procurement regulations to comply with 
this section and such guidelines, 

“(d) Whenever any Federal agency deter- 
mines, following attempted solicitation of 
bids or other such procurement action, that 
compliance with the guidelines established 
pursuant to this section is impossible due to 
unavailability of products containing the 
specified quantity of secondary materials, 
such agency shall be exempt from the guide- 
lines under subsection (a) of this section, 
only if the Administrator of such Agency de- 
termines the product in question will not be 
reasonably available during the period when 
it is required and only for the period during 
which he determines the produce will be un- 
available. Each agency will be expected to 
comply with subsection (c) of this section 
whenever such equipment can be obtained. 

Sec. 6. Section 216 of the Solid Waste Dis- 
posal Act, as amended, is redesignated as 
Section 224 and amended to read as follows: 

“GENERAL AUTHORIZATIONS 


“Sec. 224. There are authorized to be ap- 
propriated to carry out the provisions of this 
Act, other than sections 207 and 217, $40,- 
000,000 for each of the fiscal year which ends 
September 30, 1976 and for each fiscal year 
thereafter. 


SMALL BUSINESS LOANS 
Sec. 7. (a) Section 7 of the Small Business 


Act is amended by inserting at the end there- 
of a new subsection as follows: 
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“(i)(1) The Administration also is au- 
thorized to make loans (either directly or in 
cooperation with banks or other lenders 
through agreements to participate on an 
immediate or deferred basis) to assist any 
small business concern in affecting additions 
to or alterations in the equipment facilities, 
or methds of operation of such concern to re- 
cover energy and resources from solid waste, 
if the Administrator determines that such 
loans will help achieve the purposes of the 
Solid Waste Disposal Act, as amended. 

“(2) Any such loan— 

“(A) shall be made in accordance with 
provisions applicable to loans made pur- 
suant to subsection (a) of this section, ex- 
cept as otherwise provided in this subsec- 
tion; 

“(B) shall be made only if applicant fur- 
nishes the Administration with a statement 
in writing from the Environmental Protec- 
tion Agency, or, if appropriate, the State, that 
such additions or alterations will help 
achieve the purposes of the Solid Waste Dis- 
posal Act, as amended, 

“(3) The Administrator of the Environ- 
mental Protection Agency shall, as soon as 
practicable after the date of enactment of 
the Energy and Resources Recovery Act of 
1975, but not later than one hundred and 
eighty days thereafter, promulgate regula- 
tions establishing uniform rules for the is- 
suance of statements for the purpose of 
paragraph (2)(B) of this subsection. 

“(4) There is authorized to be appro- 
priated to the business loan fund established 
pursuant to section 4(c) of this Act not to 
exceed $300,000,000 solely for the purpose of 
carrying out this subsection.” 

(b) Clause (B) of paragraphs (1) and (2) 
of section 4{c) and clause (A) of paragraph 
(4) of that section of the Small Business Act 
are amended by inserting “7(1)", after "7 
(h) .”. 

ENVIRONMENTAL FINANCING 

“Sec. 8. (a) The Administrator is author- 
ized, under such terms and conditioms as he 
determines necessary, to approve municipal 
energy and resource recovery projects for 
purposes of financing pursuant to the En- 
vironmental Financing Act of 1972. 

(b) The Environmental Financing Act of 
1972, is hereby amended: 

“(1) In subsection 12(e){1) to add the 
letter “(A)” before the word “waste”, change 
the period at the end thereof to a comma 
and add the following language: “or (B) 
energy and resource recovery facilities ap- 
proved by the Administrator of the Environ- 
mental Protection Agency pursuant to the 
Solid Waste Disposal Act, as amended.” 

“(ii) In subsection 12(c) to add the phrase 
“or energy and resource recovery facilities” 
after the words “treatment works”. 

“(ili) In subsection 12(e) (2) to add the 
phrase “or under the Solid Waste Disposal 
Act, as amended” after “Federal Water Pollu- 
tion Control Act”. 

“(iv) In subsection 12(f) to delete the 
figure “$100,000,000" and insert in lieu 
thereof ‘‘$500,000,000.” 

DEFINITIONS 

“Sec. 9. Section 203 of the Solid Waste 
Disposal Act as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), is 
amended by: 

(a) amending paragraphs (4) and (5) to 
read as follows: 

“(4) The term ‘solid waste’ means any gar- 
bage, refuse, and other discarded material, 
including solid, liquid, semisolid, or con- 
tained gaseous material, or used petroleum 
product resulting from industrial, commer- 
cial, mining, and agricultural operations, 
and from community activities, but does not 
include solid or dissolved material in do- 
mestic sewage, or dissolved materials in irri- 
gation return flows or industrial discharges 
which are point sources subject to the Fed- 
eral Water Pollution Control Act, as 
amended, or source, special nuclear, or by- 
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product, material as defined by the Atomic 
Energy Act of 1954, as amended. 

“(5) The term ‘solid waste management’ 
means waste reduction and the systematic 
control of the collection, source separation, 
storage, transport, treatment, recovery, re- 
cycling, and disposal of solid waste.’’. 

(b) amending paragraph (7) to read as 
follows: 

“(7) The term ‘municipality’ means (A) a 
city, town, borough, county, parish, district, 
or other public body created by or pursuant 
to State law, with responsibility for the 
planning or administration of solid waste 
management, or an Indian tribe or author- 
ized tribal organization or Alaska Native vil- 
lage or organization, and (B) includes any 
rural community or unincorporated town or 
village or. any other public entity for which 
an application for assistance is made by a 
State or political subdivision thereof.”. 

(c) adding the following new paragraphs: 

“(11) The term ‘disposal’ means the dis- 
charge, deposit, injection, dumping, spilling, 
leaking, or placing of any substance into or 
on any land or water so that such substance 
or any constituent thereof may enter the en- 
vironment or be emitted into the air or dis- 
charged into any waters, including ground 
waters. 

“(12) The term ‘storage’ means the actual 
or intended containment of solid waste, 
either on a temporary basis or for a period of 
years, in such a manner as not to constitute 
disposal of such solid waste. 

“(13) The term ‘treatment’ means any 
method, technique, or process, including 
neutralization, designed to change the phy- 
sical, chemical, or biological character or 
composition of any solid waste, including 
any hazardous waste, so as to neutralize 
such waste or so as to render such wastes 
nonhazardous, safer for transport, amen- 
able for recovery, amenable for storage, or 
reduced in volume. 

“(14) The term ‘solid waste management 
facility’ includes (A) any resource recovery 
system or component thereof, (B) any system 
or project for waste reduction or source sep- 
aration and (C) any facility for the treat- 
ment of solid wastes, including hazardous 
wastes, whether such facility is associated 
with facilities generating such wastes or 
otherwise. 

“(15) The term ‘waste reduction’ means 
the prevention of solid waste generation by 
changes in the design, composition, materials, 
patterns of use and distribution, and other 
characteristics of products; 

“(16) The term ‘source separation’ in- 
cludes all measures to facilitate recovery of 
energy and materials by first segregating and 
classifying products or materials at the point 
where they are discarded. 

“(17) The term ‘hazardous waste’ means 
a waste or combination of wastes of a solid, 
liquid, contained gaseous, or semisolid form, 
excluding source, special nuclear, or byprod- 
uct material, as defined by the Atomic Energy 
Act of 1954, as amended, which in the judg- 
ment of the Administrator may cause, or 
contribute to, an increase in mortality or an 
increase in serious irreversible, or incapaci- 
tating reversible, illness, taking into account 
the toxicity of such was its persistence, and 
degradability in nature, and its potential for 
accumulation or concentration in tissue, and 
other factors that may otherwise cause or 
contribute to adverse acute or chronic effects 
on the health of persons or other organisms. 

“(18) The term ‘person’ means an individ- 
ual, corporation, partnership, association, 
State, municipality, commission, or political 
subdivision of a State, or any interstate 
body.”. 


By Mr. PROXMIRE (for himself, 
Mr. SPARKMAN, Mr. WILLIAMS, 
Mr. Tower, Mr. Bmen, Mr. 


Brooke, and Mr. DOLE) : 
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S. 1475. A bill to amend the Federal 
Credit Union Act in order to improve 
the efficiency and flexibility of the finan- 
cial system of the United States by per- 
mitting Federal credit unions to operate 
more efficiently and to better serve the 
family financial needs of their mem- 
bers; by reorganizing the National Credit 
Union Administration; by establishing 
a Central Liquidity Facility for Federal 
and State credit unions, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

CREDIT UNION FINANCIAL INSTITUTIONS ACT 
AMENDMENTS OF 1975 

Mr. PROXMIRE. Mr. President, on 
March 20 of this year, as chairman of 
the Banking Committee, I introduced by 
request of the administration the Finan- 
cial Institution Act of 1975 (S. 1267). 
At that time I said I planned to intro- 
duce a more comprehensive bill to mod- 
ernize and streamline the operations of 
credit unions, with the hope that work 
on both the administration’s bill and the 
credit union bill could proceed simul- 
taneously. 

Today I am introducing the Credit 
Union Financial Institutions Act Amend- 
ments for myself, and for the distin- 
guished Senators from Alabama, New 
Jersey, Delaware, Texas, Massachusetts, 
and Kansas. 

Forty years ago, in the midst of the 
Great Depression, Congress enacted the 
Federal Credit Union Act “* * * to make 
available to people of small means credit 
for provident purposes through a na- 
tional system of cooperative credit, 
thereby helping to stabilize the credit 
structure of the United States.” During 
the ensuing years, these nonprofit co- 
operative thrift institutions organized 
under the Federal Credit Union Act and 
44 State acts have provided millions of 
consumers with a safe depository for 
savings, and a supply of credit at afforda- 
ble rates of interest. There are now over 
22,000 credit unions throughout the 
United States striving to serve 30 million 
consumer members with a full range of 
consumer financial services. 

At the time the Federal Credit Union 
Act was enacted, the consumer credit 
and savings market was practically non- 
existent. With rare exception, commer- 
cial banks operated in the commercial 
credit market and the consumers’ needs 
were not being met. Credit unions, be- 
ginning in New Hampshire in 1908, 
pioneered the consumer financial service 
market. Today, unlike the early 1900’s, 
credit unions, banks, savings and loan 
associations, finance companies, insur- 
ance companies, mutual funds and many 
other institutions and corporations com- 
pete in the consumer credit and savings 
markets. Although credit unions pio- 
neered in this market, Federal laws reg- 
ulating credit union activities have failed 
to keep pace with the credit union mem- 
bers’ financial needs of the 1790’s and 
beyond. 

These nonprofit cooperative thrift in- 
stitutions need new and more modern 
powers to remain effective competitors 
and to meet the contemporary financial 
needs of today’s American consumer. 
The Credit Union Financial Institutions 
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Act Amendments of 1975 is designed to 
provide these needed powers. The bill 
will also restructure the National Credit 
Union Administration and establish a 
three-member bipartisan board of direc- 
tors to replace the position of Admin- 
istrator. As part of the restructuring 
another section of the bill will establish 
a central liquidity fund for credit unions 
similar to the liquidity funds of the bank 
and savings and loan industries. 

Mr. President, this bill is being intro- 
duced at the request of the Credit Union 
National Association which represents 
our Nation’s 23,000 credit unions. It is 
& good bill and I enthusiastically support 
the central thrust of its provisions. I do 
have some reservations about the practi- 
cality of a few items, but on the whole, 
I believe the bill represents a step in the 
right direction. Moreover, I believe all 
of the items in the bill are worthy of a 
thorough consideration by the Commit- 
tee. 

Mr. President, I ask unanimous con- 
sent that the bill together with an out- 
line of its substantive provisions and a 
section by section analysis be inserted 
in the Recor after my remarks. 

There being no objection, the bill and 
outline and a section by section analysis 
were ordered to be printed in the RECORD, 
as follows: 

S. 1475 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Credit Union 
Financial Institutions Act Amendments of 
1975”. 

TITLE I—NEW POWERS AND 
MODERNIZATION 

Sec. 101 (a) Paragraph (1) of section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752) is amended to read as follows: 

“(1) ‘Federal credit union’ means a co- 
operative thrift institution incorporated in 
accordance with the provisions of this Sub- 
chapter for the purpose of (A) encouraging 
thrift, (B) creating a source of credit at fair 
and reasonable rates of interest, (C) meet- 
ing the financial needs of its members and 
the member's family, and (D) providing an 
opportunity for its members to use and con- 
trol their own money in order to improve 
their economic and social condition.” 

(b) Paragraph (4) of such section which 
begins with “The terms ‘member account’” 
is redesignated paragraph “(5)” and the 
succeeding paragraphs numbered (5) 
through (8) are redesignated as paragraphs 
(6) through (9), respectively. 

(c) Paragraph (5) of section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), 
as redesignated by (b) of this section is 
amended— 

(1) by striking out “The terms”; and 

(2) by striking out “(when referring to 
the account of a member of a credit union)"; 

(3) by inserting “demand deposit,” after 
the “,” between “share” and “share certifi- 
cate” each time such words appear therein; 
and 

(4) by striking out “Administration” each 
time it appears and inserting “Board” in Heu 
thereof. 

Sec, 102. Section 103 of the Federal Credit 
Union Act (12 U.S.C. 1753) is amended— 

(1) by striking out “some officer competent 
to administer oaths” and inserting “a wit- 
ness” In lieu thereof; and 

(2) by striking out “$5” in paragraph (4) 
thereof and inserting “in $5 multiples, not 
less than $5 and not more than $25” in leu 
thereof. 
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Sec. 103 (a) Paragraph (5) of section 107 
of the Federal Credit Union Act (12 U.S.C. 
1757) is amended to read as follows: 

“(5) to make loans and extend lines of 
credit to its members, to other credit unions 
and to credit union organizations and to 
participate with other credit unions, corpora- 
tions or financial organizations in making 
loans to credit union members in accordance 
with the following: 

(A) Loans to members shall be made in 
conformity with criteria established by the 
board of directors; Provided, That 

(i) the criteria include such security as 
deemed necessary and a maturity of 12 years 
or less; 

(ii) loans secured by and made for the 
purchase or construction of a residential 
dwelling have a maturity of 30 years or less; 

(iii) loans made for the purchase of mobile 
homes or for the repair, alteration or im- 
provement of a residential dwelling have a 
maturity of 15 years or less unless such loans 
meet the requirements of (A)(iv) of this 
paragraph; 

(iv) loams secured by the insurance or 
guarantee of the Federal Government, or a 
State government, or any agency of either, 
may be made for the maturities and under 
the terms and conditions specified in the law 
under which such insurance or guarantee is 
provided; 

(v) a loan or aggregate of loans to a direc- 
tor or member of the supervisory or credit 
committee of the credit union making the 
loan which exceeds $5,000 plus pledged shares, 
be approved by the board of directors; 

(vi) loans to other members for which 
directors or members of the supervisory or 
credit committee act as guarantor or en- 
dorser be approved by the board of directors 
when such loans standing alone or when 
added to any outstanding loan or loans of 
the guarantor or endorser exceeds $5,000; 

(vil) loans are approved by the credit com- 
mittee or a loan officer; 

(viii) the rate of interest not exceed 1 per 
centum per month on the unpaid balance or 
such higher rate as is permitted by the Na- 
tional Credit Union Administration Board; 

(ix) the taking, receiving, reserving, or 
charging of a rate of interest greater than is 
allowed by this paragraph, when knowingly 
done, shall be deemed a forfeiture of the en- 
tire interest which the note, bill, or other 
evidence of debt carries with it, or which 
has been agreed to be paid thereon. If such 
greater rate of interest has been paid, the 
person by whom it has been paid, or his legal 
representatives, may recover back from the 
credit union taking or receiving the same, in 
an action in the nature of an action of debt, 
the entire amount of interest paid; but such 
action must be commenced within two years 
from the time the usurious collection was 
made; 

(x) a borrower may repay his loan, prior to 
maturity in whole or in part on any business 
day without penalty; 

(xi) loans shall be paid or amortized in 
accordance with rules and regulations pre- 
scribed by the Board after taking into ac- 
count the needs or conditions of the borrow- 
ers, the amounts and duration of the loans, 
the interests of the members and the credit 
unions, and such other factors as the Board 
deems relevant. 

(B) Lines of credit be established to a 
stated maximum amount on certain terms 
and conditions to a borrower which may be 
different from the terms and conditions es- 
tablished for another borrower; 

(C) Loans to other credit unions be ap- 
proved by the board of directors. 

(D) Loans to credit union organizations be 
approved by the board of directors and not 
exceed 1 percent of the unimpaired capital 
and surplus of the credit union. For purposes 
of this paragraph, a credit union organization 
is any organization serving credit unions 
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primarily of which the credit union is 
a member. 

(E) Participation loans with other credit 
unions, corporations or financial organiza- 
tions be in accordance with written policies 
of the board of directors. 

(b) Paragraph (6) of such section is 
amended by striking it out. 

(c) Paragraph (7) of section is redesig- 
nated paragraph “(6)” and is amended to 
read as follows: 

“(6) to receive from (A) its members, (B) 
other credit unions, (C) an officer, employee 
or agent of those nonmember units of Fed- 
eral, state or local governments and politi- 
cal subdivisions thereof enumerated in sec- 
tion 207 of this Chapter (12 U.S.C. 1787) and 
in the manner so prescribed, and (D) non- 
members in the case of credit unions serv- 
ing predominantly low-income members (as 
defined by the Board) shares, share certifi- 
cates, share deposits, and demand deposits 
subject to such terms, rates and conditions 
as may be established by the board of di- 
rectors:"’. 

(d) Paragraph (8) of such section is redes- 
ignated paragraph “(7)” and amended to 
read as follows: 

“(7) to invest funds (A) in securities, ob- 
ligations, certificates or other instruments of, 
or issued, or fully guaranteed as to prin- 
cipal and interest by the United States of 
America, any agency or instrumentality 
thereof, or any corporation wholly or par- 
tially owned or established by the United 
States of America or any agency or instru- 
mentality thereof, or by any trust or trusts 
established by the United States of America 
or any agency or instrumentality thereof: 
(B) in obligations of any state of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Panama Canal 
Zone, the several territories and possessions 
or any political subdivision thereof; (C) in 
the shares, stocks or obligations of any other 
organization, corporation or association 
which strengthens or advances the develop- 
ment of credit unions, credit union organi- 
zations or the social or economic policy of the 
United States up to 5 percent of the total 
assets of the credit union with the approval 
of the National Credit Union Administration 
Board. 

(e) Paragraph (9) of such section is re- 
designated paragraph “(8)” and amended to 
read as follows: 

“(8) to place its funds (A) in shares, ac- 
counts or deposits of savings and loan asso- 
ciations and mutual savings banks which are 
insured by the Federal Savings and Loan 
Insurance Corporation or the Federal Deposit 
Insurance Corporation; (B) in shares, share 
certificates, share deposits, demand or time 
deposits of any federally or state insured 
credit union; (C) in shares or deposits of any 
central credit union in which such invest- 
ments are specifically authorized by the board 
of directors of the Federal credit union mak- 
ing the investment; (D) in demand or time 
deposits of any bank or trust company the 
deposits of which are insured by the Federal 
Deposit Insurance Corporation; (E) for Fed- 
eral credit unions, or credit unions author- 
ized by the Department of Defense, operat- 
ing suboffices on American military installa- 
tions in foreign countries or trust territories 
of the United States to maintain demand de- 
posit accounts in banks located in those 
countries or trust territories subject to such 
regulations as may be issued by the Board 
and provided such banks are correspondents 
of banks described in (C) of this paragraph; 

(f) Such section is amended by insert- 
ing a new paragraph “(9)” to read as fol- 
lows: 

“(9) to perform personal trust and cus- 
todial services, subject to limitations that 
may be prescribed by the board;” 

(g) Paragraph (13) of such section is 
amended by striking out everything after 
“Board” and inserting in Meu thereof the 


April 18, 1975 


following: “to sell, purchase or handle any 
money transfer instrument to or for mem- 
bers;”. 

(h) Paragraph (14) of such section is 
amended by inserting after the first comma 
the following: “to purchase, sell, pledge or 
discount or otherwise receive or dispose of, in 
whole or in part, any eligible obligations (as 
defined by the Board) of its members and”. 

(i) Paragraph (15) of such section is re- 
designated paragraph “(17)” and is amended 
by inserting “to meet the financial needs of 
its members and the member’s family and” 
after “it”. 

(J) Such section is further amended by 
adding the following new paragraphs: 

“(15) to sell all or a part of its assets to 
another credit union, to purchase all or part 
of the assets of another credit union and to 
assume the liabilities of the selling credit 
union and those of its members subject to 
regulations of the Board; 

(16) to permit members to transfer money 
to and from the member's account at any 
intervals and by whatever means permitted 
by regulations of the Board;”’. 

Sec. 104. Section 109 of the Federal Credit 
Union Act (12 U.S.C. 1759) is amended to 
read as follows: 

Membership.—Federal credit union mem- 
bership shall consist of the incorporators and 
such other persons and incorporated and un- 
incorporated organizations as may be elected 
to membership. Each member shall subscribe 
to at least one share of stock and pay the 
initial installment thereon and a uniform 
entrance fee if required by the board of 
directors. 

Federal credit union membership shall in- 
clude, but is not necessarily limited, to groups 
having a common bond of similar occupation, 
association or interest, or who reside or work 
within an identifiable neighborhood, com- 
munity, or rural district, or to employees of a 
common employer; and to the surviving 
spouse of a deceased member. 

In addition, credit unions may include 
within their field of membership (A) low- 
income persons, as defined by the Board; (B) 
members of liquidated or liquidating credit 
unions; and (C) groups of employees of a 
common employer of 200 or less in number 
and whose place of employment is within 100 
miles of the principal office. 

Sec. 105. Section 111 of the Federal Credit 
Union Act (12 U.S.C. 1761) is amended to 
read as follows: 

“Management.—The management of a Fed- 
eral credit union shall be by a board of di- 
rectors, a supervisory committee and, when 
the bylaws so provide, a credit committee. 

The board shall consist of an odd number 
of directors, at least five in number, to be 
elected annually by and from the members 
as the bylaws provide. Any vacancy occurring 
on the board shall be filled until the next 
annual election by appointment by the re- 
mainder of the directors. 

The supervisory committee shall be ap- 
pointed by the board of directors and shall 
consist of not less than three members nor 
more than five members, one of whom may 
be a director other than the treasurer. 

A record of the names and addresses of the 
executive officers and the chairperson of the 
supervisory and, when utilized, the credit 
committee shall be filed with the National 
Credit Union Administration Board wtihin 
ten days after their election or appointment. 

No member of the board or of any commit- 
tee shall, as such be compensated: Provided, 
however, That reasonable health, accident, 
and similar insurance protection shall not 
be considered compensation.” 

Sec. 106. Section 112 of the Federal Credit 
Union Act (12 U.S.C. 1761a) is amended to 
read as follows: 

“Officers——At their organization meeting 
and within thirty days following each an- 
nual meeting of the members thereafter, the 


April 18, 1975 


directors shall elect from their own num- 
ber an executive officer who may be desig- 
nated as chairperson of the board or presi- 
dent, a vice chairperson of the board or one 
or more vice presidents, a treasurer, and 
a secretary, of whom the last two may be 
the same individual, and the persons so 
elected shall be the executive officers. 

No executive officer, except the treasurer, 
shall be compensated as such. 

The board of directors may employ a 
person to be in charge of operations whose 
title shall be president or general manager; 
or, in lieu thereof, the board of directors 
may designate the treasurer to act as gen- 
eral manager or president and be in active 
charge of the affairs of the Federal credit 
union. 

The duties of the officers shall be as deter- 
mined in the bylaws. 

Before the officer in charge of operations 
acting as general manager or president or 
the treasurer shall assume the duties of the 
office, such officer shall give bond with good 
and sufficient surety, in an amount and 
character to be determined by the board 
of directors in compliance with regulations 
prescribed from time to time by the Na- 
tional Credit Union Administration Board, 
conditioned upon the faithful performance 
of such officer’s trust.” 

Sec. 107. Section 113 of the Federal Credit 
Union Act (12 U.S.C. 1761b) is amended 
to read as follows: 

“Directors.—The board of directors shall 
meet at least once a month and shall have 
the general direction and control of the af- 
fairs of the Federal credit union. Minutes 
of all meetings shall be kept. 

Among other things, the board shall— 

(A) act upon applications for membership 
or appoint membership officers from among 
the members, other than the treasurer, an 
assistant treasurer, or a loan officer, to act on 
its behalf; 

(B) require any officer or employee hav- 
ing custody of or handling funds to give 
bond with good and sufficient surety in an 
amount and character in compliance with 
regulations of the National Credit Union 
Administration Board, and authorize the 
payment of the premium or premiums there- 
for from the funds of the Federal credit 
union; 

(C) fill vacancies on the board until suc- 
cessors elected at the next annual meeting 
have qualified. 

(D) if the bylaws provide for an elected 
credit committee, fill vacancies on the credit 
committee until successors elected at the 
next annual meeting have qualified; 

(E) appoint the members of the super- 
visory committee and, if the bylaws so pro- 
vide, appoint the members of the credit 
committee; 

(F) have charge of investments including 
the right to designate an investment com- 
mittee of not less than two to act on its 
behalf; 

(G) determine the maximum number of 
shares or share certificates and the classes 
of shares and share certificates that may 
be held by members, and in the case of low- 
income credit unions, nonmembers; 

(H) subject to the limitations of this Sub- 
chapter, determine the interest rates on 
loans, the security and the maximum 
amount which may be loaned or provided 
in a line of credit; 

(I) authorize interest refunds to mem- 
bers from income earned and received on 
such classes of loans and under such condi- 
tions deemed fair; 

(J) provide for the hiring and compensa- 
tion of employees, including loan officers 
in case where there is no credit committee; 

(K) if the bylaws so provide, appoint an 
executive committee of not less than three 
directors to act on its behalf and any other 
committees to which it can delegate specific 
functions; 
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(L) prescribe conditions and limitations 
for the investment, executive, appointed 
credit committee and any other committee 
which it appoints; 

(M) review at each monthly meeting a list 
of approved or pending applications for mem- 
bership received since the previous monthly 
meetings, together with such other related 
information as it or the bylaws require; 

(N) make provision for the furnishing of 
the written reasons for the denial of any 
membership application upon the written re- 
quest of the applicant; 

(O) establish the dividend to be paid on 
shares and the interest rate to be paid on 
share certificates and deposits; 

(P) do all other things that are necessary 
and proper to carrying out the purposes and 
powers of the Federal credit union. 

Src. 108. Section 114 of the Federal Credit 
Union Act (12 U.S.C. 1761c) is amended to 
read as follows: 

“Credit Committee——The board of direc- 
tors may appoint or the members may elect 
a credit committee consisting of an odd 
number of members of the credit union. The 
method used shall be set forth in the by- 
laws. The credit committee shall hold such 
meetings as the business of the Federal credit 
union may require, not less frequently than 
once a month, to consider applications for 
loans or lines of credit. Approval of an ap- 
plication shall be by a majority of the com- 
mittee who are present at the meeting at 
which it is considered provided that a ma- 
jority of the full committee is present. The 
credit committee may appoint and delegate 
to loan officers the authority to approve ap- 
plications. 

“If loan officers are utilized, loans or lines 
of credit not approved by the loan officer shall 
be reviewed by the credit committee and the 
approval of a majority of the members who 
are present at the meeting when such review 
is undertaken shall be required to reverse the 
loan Officer’s decision provided a majority of 
the full committee is present. 

“No loan may be made to any member if, 
upon the making of that loan, the member 
would be indebted to the Federal credit union 
upon loans made to him in an aggregate 
amount which would exceed 10 per centum of 
the credit union’s unimpaired capital and 
surplus.” 

Sec. 109. Section 116 of the Federal Credit 
Union Act (12 U.S.C. 1762) is amended by 
inserting the following new paragraph at the 
end thereof: 

“(c) Each Federal credit union shall main- 
tain reserves against its demand deposits in 
balances in the Central Liquidity Facility and 
in currency and coin, or in such other form 
as the Board of Governors of the Federal Re- 
serve System may provide for similar reserves 
of member banks, equal to not less than 
such percentages of its aggregate amounts 
of such deposits (not less than 1 per centum 
nor more than 22 per centum) as may be 
established by the Board based on determi- 
nations made by the Board of Governors after 
consultation with the Board. Such determi- 
nation and consultation shall take into con- 
sideration the various types of accounts of 
the institutions, the length of time such 
accounts have been offered by any institu- 
tion, and such other factors as may be 
deemed appropriate, and different percent- 
ages may be prescribed on the basis of such 
considerations.” 

Sec. 110. Section 117 of the Federal Credit 
Union Act (12 U.S.C. 1763) is amended to 
read as follows: 

“Dividends.—At such intervals as the board 
of directors may authorize and after provi- 
sion for required reserves, the board may de- 
clare a dividend to be paid at different rates 
on different types of shares. Dividend credit 
may be accrued on shares as authorized by 
the directors.” 

Sec. 111. Section 119 of the Federal Credit 
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Union Act (12 U.S.C. 1765) is amended to 
read as follows: 

“Issuance of Shares——Shares may be issued 
in joint tenancy with right of survivorship 
with any persons designated by the credit 
union member, but no joint tenant shall 
be permitted to vote, obtain loans, or hold 
office, unless such person is within the field 
of membership and is a qualified member. 

Shares may be issued also in the name 
of a minor or in trust, subject to such con- 
ditions as may be prescribed by the bylaws. 
When shares are issued in trust, the name of 
the beneficiary shall be disclosed to the Fed- 
eral credit union.”. 

Sec. 112. Sections 1773-1775 of chapter 14 
of title 12 of the United States Code (12 
U.S.C. 1773-1775) are hereby repealed. 


TITLE II—RESTRUCTURING THE NA- 
TIONAL CREDIT UNION ADMINISTRATION 


Sec. 201. (a) Paragraph (2) of section 101 
of the Federal Credit Union Act (12 U.S.C. 
1752) is amended by— 

(1) striking out “the term”; 

(2) striking out “Administrator” both 
times it appears and inserting “Chairperson” 
in lieu thereof; 

(3) inserting “Board” after “Administra- 
tion”. 

(b) Paragraph (3) of 
amended by striking out 
“and”, 

(c) Paragraph 
amended by— 

(1) striking out “the term”; 

(2) inserting “Administration” 
“Union”; 

(3) striking out the period and inserting 
in lieu thereof “and ‘Advisory Board’ means 
the National Credit Union Administration 
Advisory Board”. 

(d) Redesignated paragraph (6) of such 
section is amended by striking out “The 
terms”. 

(e) Redesignated paragraph (7) of such 
section is amended by— 

(1) striking out “the term”; 

(2) striking out “title” and inserting in 
lieu thereof “Subchapter”; 

(3) striking out “Act” and inserting in lieu 
thereof “Chapter”. 

(f) Redesignated paragraphs (8) and (9) 
of such section are amended by striking out 
“The term”. 

(g) Such section is further amended by 
adding the following: 

(10) ‘Central Liquidity Facility’ and ‘CLF’ 
mean the National Credit Union Central 
Liquidity Facility; 

(11) ‘Executive Director’ means the Ex- 
ecutive Director of the National Credit Union 
Administration Board.” 

Sec. 202. Section 102 of the Federal Credit 
Union Act (12 U.S.C. 1752a) is amended to 
read as follows: 

(a) There is hereby established in the 
executive branch of the Government an in- 
dependent agency to be known as the Na- 
tional Credit Union Administration. The Ad- 
ministration shall be under the management 
of a National Credit Union Administration 
Board and shall have a National Credit Union 
Administrative Advisory Board. 

(b) The Board shall consist of three mem- 
bers having tested credit union experience 
appointed by the President with the advice 
and consent of the Senate. In appointing 
the members of the Board, the President 
shall designate the Chairperson. Not more 
than two members of the Board shall be 
members of the same political party. 

(c) The term of office of each member of 
the Board shall be six years. However, the 
terms of the members of the Board initially 
appointed shall expire as follows: one two 
years from the date of appointment, one four 
years from the date of appointment and one 
(Chairperson) six years from the date of 
appointment. Board members shall not be 
appointed to succeed themselves except the 
Initial members appointed for less than a 
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six-year term may be reappointed for a full 
six-year term and future members appointed 
to fill unexpired terms may be reappointed 
for a full six-year term. Any Board member 
may continue to serve as such after the ex- 
piration of said members term until a suc- 
cessor has qualified. 

(a) The management of the Administra- 
tion shall be vested in the Board. The Chair- 
person shall be compensated at level IIT of 
the Executive Schedule (5 U.S.C. 5315) and 
the remaining Board members shall be com- 
pensated at level IV of the Executive Sched- 
ule, The Board shall adopt such rules as it 
sees fit for the transaction of its business 
and shall keep permanent and complete rec- 
ords and minutes of its acts and proceedings. 
A majority of the Board shall constitute a 
quorum. The Board shall make an annual 
report to the President for submission to the 
Congress summarizing the activities of the 
Administration. The Board will begin to 
function as soon as the last member of the 
Board is approved. The Administrator or the 
Administration prior to the effective date of 
these provisions shall exercise the authority 
contained in this Chapter until such time as 
the last Board member is approved. 

(e) The Chairperson of the Board shall be 
the spokesperson of the Board and shall rep- 
resent the Board and the National Credit 
Union Administration in its official relations 
with other branches of the Government. The 
Chairperson shall determine each Board 
member's area of responsibility and shall re- 
view such assignments biennially. It shall 
be the Chairperson’s responsibility to direct 
the implementation of the adopted policies 
and regulations of the Board, through the 
Executive Director. 

(f) The Board shall appoint an Executive 
Director from the career staff of the Admin- 
istration who shall serve at level V of the Ex- 
ecutive Schedule at the pleasure of the Board 
and retain a reversionary career status. The 
Executive Director shall be responsible to the 
Chairperson for the operation of the Admin- 
istration in the execution of the Board’s pol- 
icy decisions but shall not participate in the 
policy making decisions of the Board. Im- 
plementation by the Executive Director of 
Board policy and regulations shall be carried 
out through career appointed Executive Staff 
and Regional Directors. 

(g) The members of the Board shall be in- 
eligible during the time they are in office or 
for two years thereafter to hold any office, 
position, or employment in any credit union, 
except that this restriction shall not apply 
to any member who has served the full term 
for which he was appointed. 

(h) An Advisory Board shall be elected to 
advise and make recommendations on policy 
matters to the Board. The Advisory Board 
shall consist of a Chairperson and one pri- 
mary member and one alternate from each 
of the Administration's regional districts. Al- 
ternates shall serve in the absence of the 
primary member, The Advisory Board Chair- 
person shall be appointed by the President, 
by and with the advice and consent of the 
Senate, and shall serve at the pleasure of the 
President, but for not more than six con- 
secutive years. In making the appointment, 
the President shall appoint a person of tested 
credit union experience. 

The Advisory Board members, other than 
the Advisory Board Chairperson, shall be 
nominated and elected by the Federal, fed- 
erally insured and CLF member credit unions 
in their respective regions. 

The Board shall promulgate regulations 
for the nomination and election procedures 
within 90 days following appointment and 
approval of the Board members. 

The elected terms of the Advisory Board 
members shall be for two years. Members 
may be reelected, but for no more than three 
consecutive terms. 

In the event all members of the Advisory 
Board are elected from either State or Fed- 
eral Credit Unions to the exclusion of the 
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other, the Board shall appoint two members 
at large to the Advisory Board, for two year 
terms, from the group not represented until 
there has been elected at least one mem- 
ber of both Federal and State Credit Unions. 

Members of the Advisory Board shall be 
entitled to receive reasonable compensation 
at a rate to be specified by the Board, but 
no less than $75.00 per day for each day 
during which they are engaged in the actual 
performance of duties of the Advisory Board. 
They shall also be allowed travel expenses 
including per diem in lieu of subsistence 
as authorized by Section 5703 of Title 5, of 
the United States Code for persons in Gov- 
ernment service employed intermittently. 

The Board shall call the first meeting of 
the Advisory Board, and thereafter the Ad- 
visory Board shall meet on a quarterly basis, 
and at such other times as the Advisory 
Board Chairperson or the Board may re- 
quest, or whenever at least one-half of the 
members so request. 

The Advisory Board shall adopt such rules 
as it may see fit for the transaction of its 
business and shall keep permanent and com- 
plete records and minutes of its acts and 
proceedings. 

A majority of the voting members of the 
Advisory Board shall constitute a quorum. 

(i) Members of the National Credit Union 
Board prior to the effective date of this sec- 
tion shall serve the remainder of their terms 
as the initial members of the Advisory 
Board, provided, however, the Chairperson 
of said Board shall not serve more than six 
consecutive years from the effective date of 
this section. 

(j) Except as provided by this Act, pro- 
visions of law now or hereafter in effect 
shall not apply: to funds, contracts, obliga- 
tions, expenditures, lending or payments; 
to fees and charges authorized in connec- 
tion with applications, or in connection 
with the providing of information, services, 


facilities, to any persons; to claims, demands 
or accounts of or against or relating to 


either: Provided (without regard to any 
provision of the Government Corporation 
Control Act as to government capital) bank- 
ing and checking accounts of the Adminis- 
tration, including their receipts, shall be 
maintained in accordance with section 302 
of said last named Act as now in effect, and 
the financial trasactions of the Administra- 
tion shall be subject to audit (except, how- 
ever, closed sections of Examination Reports 
shall not be deemed to be records of any 
type necessary to facilitate the audit), which 
may be on a calendar year basis, in accord- 
ance with Subchapter I of said Act as now 
in effect. 

(k) All policies, procedures, rules and reg- 
ulations effective at the time this section be- 
comes effective shall remain in effect until 
modified or withdrawn by the Board. 

SEC. 203. (a) Subsection (b) of section 120 
of the Federal Credit Union Act (12 U.S.C. 
1766) is amended by— 

(1) striking out “bankrupt or" in para- 
graph (1); 

(2) by inserting the following new para- 
graph at the end thereof: 

“(6) Any aggrieved party may seek to en- 
join or obtain other appropriate remedy 
when a charter revocation or suspension or 
an involuntary liquidation is ordered by the 
Board. Any such suit may be brought in any 
court of the United States of competent ju- 
risdiction in the district or territory in which 
the principal office of the credit union is 
located.” 

(b) Subsection (1) 
amended— 

(1) by striking out in paragraph (2) “, and 
perform such other functions or acts deemed 
necessary or appropriate to carry out the 
provisions of this Act”; and 

(2) by striking out “.” at the end of para- 
graph (3) and inserting “; and” in lieu there- 
of; and 

(3) by adding the following new para- 
graph: 
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“(4) to exercise all powers specifically 
granted by the provisions of this chapter and 
such incidental powers as shall be neces- 
sary to carry out the powers so granted.”. 

Sec. 204. Section 5108 of Title 5 United 
States Code is amended by adding the follow- 
ing new paragraph: 

“(h) In addition to the number of posi- 
tions authorized by subsection (a), the Na- 
tional Credit Union Administration is au- 
thorized without regard to any other provi- 
sion to this section, to place one position in 
the Administration at GS 18 and a total of 14 
positions in the Administration at GS 16 or 
Das js 

TITLE 101—SHARE INSURANCE 


Sec. 301. (a) Paragraph (a) of section 201 
of the Federal Credit Union Act (12 U.S.C. 
1731) is amended by— 

(1) inserting “, including the trust terri- 
tories, “after several territories”; 

(2) striking out “title” and inserting 
“Subchapter” in lieu thereof; 
(3) striking out “Act” 

“Chapter” in lieu thereof. 

(c) Paragraph (b)(6) of such section is 
amended by striking out “or to assure that 
all insured credit unions maintain regular 
reserves which are not less than those re- 
quired under Title I of this Act”. 

(d) Paragraph (b)(7) of such section is 
amended by inserting “except for accounts 
authorized by state law for state credit 
unions” before the semicolon. 

(e) Paragraphs (b) (3) and (b) (9) of such 
section are amended by striking out “title” 
and inserting “Subchapter” in lieu thereof. 

(f) Paragraphs (c)(1)(E) and (c)(2) of 
such section are amended by striking out “for 
provident or productive purposes” and in- 
serting “at a fair and reasonable rate of in- 
terest” in lieu thereof. 

(g) Paragraph (c)(3) of such section is 
amended by striking out the last sentence 
thereof. 

(h) Such section is further amended by 
striking out all of paragraph (d) and redes- 
ignating paragraph (e) as (d). 

Szc. 302. Section 202 of the Federal Credit 
Union Act (12 U.S.C. 1782) is amended by— 

(1) striking out “his” in the fifth sen- 
tence of paragraph (a) (1) and inserting “said 
officer's” in lieu thereof; 

(2) striking out “title” and “Act” in para- 
graph (a)(5) and inserting “Subchapter” 
and “Chapter” respectively in lieu thereof. 

Sec. 303. Section 205 of the Federal Credit 
Union Act is amended by striking out “for 
provident or productive purposes” in para- 
graph (c)(6) and inserting “at a fair and 
reasonable rate of interest” in lieu thereof. 

Sec. 304. Section 208 of the Federal Credit 
Union Act (12 U.S.C. 1788) is amended by 
striking out “Special Assistance to Avoid 
Liquidation” and inserting “Special Assist- 
ance for Federally Insured Credit Unions” 
in lieu thereof. 


TITLE IV—CENTRAL LIQUIDITY 
FACILITY 
Sec. 401. The Federal Credit Union Act (12 
U.S.C. 1751-1790) is further amended by in- 
serting immediately after section 210 (12 
U.S.C. 1790) the following new subchapter: 


“SUBCHAPTER III—NATIONAL CREDIT 
UNION CENTRAL LIQUIDITY FACILITY 
FINDINGS AND PURPOSE 


Sec. 301. The Congress finds that it is nec- 
essary and desirable to improve and stimu- 
late the ability of credit unions to encour- 
age savings by their members, to continue 
their efforts to provide credit at reasonable 
rates of interest and to meet the financial 
needs of their members and the member's 
family to the fullest extent possible. 

To accomplish this, it is necessary to 
establish a Central Liquidity Facility to (1) 
provide funds to meet the liquidity needs of 
credit unions, (2) provide for the orderly 
transfer of funds among and between credit 
unions and other financial institutions and 
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(3) generaliy assist credit unions to improve 
their general welfare and the financial and 
general welfare of their members and the 
member's family. 

DEFINITIONS 

Sec. 302. As used in this Subchapter— 

(1) ‘member’ means any shareholder of the 
CLP. 

(2) ‘state credit union’ includes credit 
unions organized under the laws of the 
States of the United States or the District 
of Columbia, the several territories, inciud- 
ihg the trust territories and possessions of 
the United States, the Panama Canal Zone, 
and the Commonwealth of Puerto Rico and 
which is not prohibited by the laws under 
which it is organized from becoming a mem- 
ber of the CLF in accordance with the re- 
quirements of this Act. 

(3) ‘federally insured credit union’ means 
any credit union insured by the National 
Credit Union Share Insurance Fund. 

(4) ‘state-insured credit union’ means any 
state credit union that has obtained a cer- 
tificate of insurance from a corporation au- 
thorized and duly licensed to insure mem- 
ber accounts by the state in which the credit 
union is chartered. 

(5) ‘paid-in and unimpaired capital and 
surplus’ means the balance of the paid-in 
shares account as of a given date, less any 
loss that may have been incurred for which 
there is no reserve or which have not been 
charged against undivided earnings, plus the 
credit balance (or less the debt balance) of 
the undivided earnings account as of a 
given date, after all losses have been provided 
for and net earnings or net losses have been 
added thereto or deducted therefrom. Re- 
serves shall not be considered as part of 
surplus. 

ESTABLISHMENT OF THE NATIONAL CREDIT 
UNION CENTRAL LIQUIDITY FACILITY 


Sec. 303. There is hereby created the Na- 
tional Credit Union Central Liquidity Facil- 
ity which shall exist perpetually within the 
National Credit Union Administration un- 
less and until dissolved or transferred by act 
of Congress. The principal office shall be lo- 
cated at the principal office of the National 
Credit Union Administration but the Board 
may establish such regional district and 
branch offices as it deems necessary and ap- 
propriate. 

MANAGEMENT 


Src. 304. The management of the CLF shall 
be vested in the National Credit Union Ad- 
ministration Board. The relationship be- 
tween the Board and the Advisory Board 
shall be the same as the relationship set 
forth in Subchapter I of this Chapter. The 
Board shall administer the affairs of the CLF 
fairly and impartially and without discrimi- 
nation in favor of or against any member, 
and shall, subject to the provisions of this 
Chapter, extend to each credit union au- 
thorized to secure advances such advances 
as may be made safely and reasonably with 
due regard to the maintenance of adequate 
credit standing for the CLF and its obliga- 
tions. 

@ INITIAL EXPENSES 


Sec. 305. In order to facilitate the forma- 
tion of the CLF, the Secretary of the Treas- 
ury is authorized to advance up to $500,000 
to be utilized for the initial organizational 
and operating expenses of the CLF. Such ad- 
vance shall bear interest at a rate to be de- 
termined by the Secretary of the Treasury 
taking into consideration the current aver- 
age market yield on outstanding marketable 
obligations of the United States of compar- 
able maturities and shall be repaid within 
two years from the date of the advance. 

CAPITALIZATION OF THE CLF 


Sec. 306. (a) As soon as practicable after 
the effective date of this Subchapter, the 
Board, or Administrator prior to the effec- 
tive date of this Subchapter If the Board 
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members have not been appointed and ap- 
proved, shall open books for subscriptions 
to the capital stock of the CLF. 

(b) The capital stock of the CLF shall be 
divided into shares having a par value of $50 
each. The minimum capital stock shall be 
issued at par. Stock issued thereafter shall be 
issued at such price not less than par as may 
be fixed by the Board. 

(c) (1) (A) The original stock subscription 
of each credit union eligible to become a 
member under paragraphs (f) and (g) of this 
section shall be an amount equal to at least 
one-half of 1 per centum of the subscriber’s 
paid in and unimpaired capital surplus, but 
not less than $50. 

(B) Only one-half of the required sub- 
scription amount must be transferred to the 
CLF. The other one half may be held by the 
credit union on call of the Board. 

(C) The regular reserve requirement, as set 
forth in section 116 of Subchapter I may, 
pursuant to such terms and conditions as 
may be prescribed by the Board, be reduced 
by an amount equal to the funds transferred 
to or held on call by the CLF. 

(D) The CLF shall annually adjust, at the 
close of the calendar year, in such manner 
and upon such terms and conditions as the 
Board may prescribe, the amount of stock 
held by each member so that such member 
shall have invested in the stock of the CLF 
at least an amount calculated in the manner 
provided in the preceding sentence (but not 
less than $50). 

(E) If the investment in stock of any 
member is greater than that required under 
this subsection, the Board may, unless pro- 
hibited by the provisions of paragraph (2) of 
this subsection, in its discretion and upon 
application of such member, retire the stock 
of such member in excess of the amount so 
required. 

(F) The Board may provide for adjustment 
in the amounts of stock to be issued or re- 
tired but not in fractional shares. 

(2) Upon the retirement of the stock of 
any member, the Board shall pay such mem- 
ber for the stock retired an amount equal to 
what the member paid for such stock, or, at 
the election of the Board, the whole or any 
part of the payment which would otherwise 
be so made shall be credited upon the in- 
debtedness of the member to the CLF. In 
either such event, stock equal in par value 
to the amount of the payment or credit, or 
both, as the case may be, shall be cancelled. 

(3) The Board may require each member 
to submit such reports and information as 
the Board deems necessary or appropriate to 
carry out its duties and responsibilities under 
this Subchapter. 

(d) Stock subscriptions shall be paid for 
in cash or in securities or other assets 
deemed acceptable by the Board and shall be 
paid for at the time of application therefor, 
or, at the election of the subscriber, in in- 
stallments, but not less than one-fourth of 
the total amount payable shall be paid at 
the time of filing the applications, and the 
remaining amounts at such intervals as may 
be prescribed by the Board: Provided, how- 
ever, the last payment shall become due on 
the 180th day after the date of the applica- 
tion. 

(e) Stock subscribed for shall not be trans- 
ferred or hypothecated except as provided 
herein and the certificates therefor shall so 
state. 

(f)(1) Federal credit unions with assets 
of more than $500,000 shall become members 
of the CLF within four months of the effec- 
tive date of this Subchapter. 

(2) Federal credit unions of less than 
$500,000 in assets may become members at 
any time. But when such Federal credit un- 
ions reach $500,000 in assets, they shall be- 
come members within four months of such 
occurrence. 

(3) State credit unions may become mem- 
bers of the CLF at any time. 

(4) Credit unions that become members 
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later than six months from the effective 
date of this Subchapter, cannot borrow or 
receive advances from the CLF for a period 
of six months after joining. 

(g) (1) Any member other than a Federal 
credit union with assets greater than $500,- 
000 may withdraw from membership in the 
CLF 180 days after filing with the Board 
written notice of its intention to do so. 

(2) The Board may, after a hearing, under 
procedures set forth in regulations, remove 
any member from membership, if in its opin- 
ion, the member has failed to comply with 
any provisions of this Subchapter or regula- 
tions of the Board issued pursuant thereto. 
In such case, the indebtedness of such mem- 
ber to the CLF shall be liquidated and the 
capital stock owned by such member sur- 
rendered and cancelled. Upon the liquidation 
of such indebtedness, such member shall be 
entitled to the return of his collateral, and, 
upon the surrender and cancellation of such 
capital stock, the member shall receive a 
sum equal to what it paid for subscriptions 
for the capital stock surrendered. 

(h) All stock of the CLF shall share in 
dividend distributions without preference at 
rates to be determined by the Board. 


POWERS OF THE BOARD IN ADMINISTERING THE 
CENTRAL LIQUIDITY FACILITY 


Sec. 307. The Board shall have the au- 
thority on behalf of the CLF to: 

(a) Sue and be sued, complain and de- 
fend, in any court of law or equity, State or 
Federal. All suits of a civil nature at com- 
mon law or in equity to which the Board 
shall be a party shall be deemed to arise 
under the laws of the United States. The 
U.S. district courts shall have original juris- 
diction thereof, without regard to the 
amount in controversy. 

The Board may, without bond or security, 
remove any such action, suit or proceeding 
from a State court to the United States 
District Court for the district or division em- 
bracing the place where the same is pending 
by following any procedure for removal now 
or hereafter in effect. 

The Board may, notwithstanding any 
other provision of law, retain private counsel 
to represent it. 

No attachment or execution shall be issued 
against the Board or its property before final 
judgment in any suit, action, or proceeding 
in any State, county, municipal, or United 
States court. 

The Board shall designate an agent upon 
whom service of process may be made in 
any State, territory, or jurisdiction in which 
any member credit union is located; 

(b) Adopt a seal; 

(c) Pursue to final disposition by way of 
compromise or otherwise claims both for and 
against the United States (other than tort 
claims, claims involving administrative ex- 
penses, and claims in excess of $5,000 aris- 
ing out of contracts for construction, re- 
pairs and the purchase of supplies and ma- 
terials) which are not in litigation and have 
not been referred to the Department of 
Justice; 

(a) Appoint, employ, and dismiss such of- 
ficers and employees as are not otherwise 
provided for in this Chapter, to define their 
duties, fix their compensation, require bonds 
of them and fix the penalty thereof. Noth- 
ing in this or any other Act shall be con- 
strued to prevent the appointment and com- 
pensation as an officer or employee of the 
Administration of any officer or employee of 
the United States in any board, commission, 
independent establishment, or executive de- 
partment thereof; 

(e) Employ or contract with experts, pro- 
fessionals, and consultants or organizations 
thereof; 

(f) Prescribe the manner in which its gen- 
eral business may be conducted and the 
privileges granted to it by law may be ex- 
ercised and enjoyed; 
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(g) Require information and reports from 
member credit unions; 

(h) Delegate to any officer or employee 
of the Administration such of its functions 
as it deems appropriate; 

(i) Prescribe rules and regulations as it 
may deem necessary or appropriate to carry 
out the provisions of this subchapter; 

(j) Conduct its business, carry on its oper- 
ations, have offices, and exercise the powers 
granted by this subchapter in any State or 
territory; 

(k) Lease, purchase, or otherwise acquire, 
and own, hold improve, use, or otherwise 
deal in any with any property, real, per- 
sonal, or mixed, or any interest therein, 
wherever situated; 

(1) Accept gifts or donations of services, 
or property, real, personal, or mixed, tangible 
or intangible, in and for the purpose of the 
CLF; 

(m) Enter into contracts with public or 
private organizations, corporations, or in- 
dividuals, at the local, regional, State or 
National level including, but not exclusive 
to, credit unions, central credit unions, 
credit union organizations and other fi- 
nancial institutions; to act as agent for 
or otherwise assist the CLF in the conduct 
of its business; to contract for services such 
as, but not limited to, data processing, print- 
ing and communications where time or eco- 
nomics dictate; and do all things which are 
necessary or incidental to the proper man- 
agement of its affairs and the proper con- 
duct of the business; 

(n) Obtain indirect participation by pri- 
vate and other public financial sources by 
issuing bonds, debentures, and such other 
certificates of indebtedness having such ma- 
turities and bearing such interest as the 
Board may determine. In no event, however, 
shall the aggregate of such debentures and 
similar obligations outstanding at any one 
time exceed twenty times the surplus and 
paid-in capital of the CLF. The obligations 
of the CLF issued under this paragraph shall 
be fully and unconditionally guaranteed both 
as to interest and principal by the United 
States, and such guaranty shall be expressed 
on the face thereof; 

(0) Make deposits in federally-insured 
commercial banks, mutual savings banks, 
savings and loan associations, insured credit 
unions, member credit unions and financial 
institutions acting as agents on either a 
demand or time basis; 

(p) Purchase from any member with its 
endorsement any note, draft or other such 
obligation presented by the member, under 
limits to be established by the Board; 

(q) Invest such part of the assets of the 
CLF as are not required for advances to 
members or other purposes specified by this 
Subchapter, and to such extent as the Board 
may deem desirable, in obligations of the 
United States or any agency thereof and 
in obligations or participations issued by an 
agency of the United States in trust for 
another agency of the United States; 

(r) Borrow from the National Credit 
Union Share Insurance Fund, pursuant to 
such terms and conditions as the Board may 
prescribe; and 

(s) Exercise all powers specifically granted 
by the provisions of this title and such in- 
cidental powers as shall be necessary to 
carry out the powers so granted and pur- 
poses so stated. 

ADVANCES 


Sec. 308. (a) Advances by the CLF. 

(1) Any member of the CLF shall be en- 
titled to apply in a form prescribed by regula- 
tions for advances. The Board may deny any 
application, or my grant it, upon such terms, 
conditions and maturities as it may prescribe 
by regulations. 

(2) Advances to members shall be upon 
such security as the Board may prescribe. 
Such security may include, but not neces- 
Sarily be limited to, obligations of the 
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United States, obligations issued in trust by 
any agency of the United States on behalf 
of any agency of the United States, notes 
made by the member in the form of loans 
to its members or any other legal asset of a 
credit union. 

Any such advance shall be subject to the 
following limitations: 

(i) If secured by notes made by the mem- 
ber in the form of loans to its members, 
the advance may be in an amount not in 
excess of 80% of the aggregate unpaid prin- 
cipal of the notes. 

(il) If secured by obligations of the 
United States, obligations fully guaranteed 
by the United States, or obligations issued 
in trust by any agency of the United States 
on behalf of any agency of the United States, 
the advance shall be for an amount not in 
excess of the face value of such obligations. 

(3) Advances shall be made upon the 
note or obligation of the member, secured as 
provided in this section, bearing such rate 
of interest as the Board shall determine, 
and the CLF shall have a lien on and shall 
hold the stock of such member as further 
collateral security for all indebtedness of the 
member of the CLF. 

(4) The member applying for an advance 
Shall enter into a primary and uncondi- 
tional obligation to pay off all advances, 
together with interest and any unpaid costs 
and expenses in connection therewith accord- 
ing to the terms under which they were 
made, in such form as shall meet the re- 
quirements of the CLF and the approval of 
the Board. The CLF shall reserve the right 
to require at any time, when deemed neces- 
sary for its protection, deposits of addi- 
tional collateral security or substitutions of 
security by borrowing institutions, and each 
borrowing institution shall assign additional 
or substituted security when and as required. 

(5) The limit on the aggregate amount 
of outstanding advances to be made to any 
one member shall be established by the Board 
by regulation. 

(b) Advances to the CLF. The Secretary 
of the Treasury is authorized and directed 
to purchase any obligation issued by the 
Board in the event that there are insuffi- 
cient funds in the CLF to meet obligations 
arising under paragraph (a) of this sec- 
tion. 

Purchases by the Secretary of the Treas- 
ury under this paragraph outstanding at 
any time shall be limited to such amounts 
not in excess of one billion dollars. Such ad- 
vances shall bear interest at a rate not less 
than a rate determined by the Secretary of 
the Treasury taking into consideration the 
current average market yleld on outstand- 
ing marketable obligations of the United 
States with remaining periods to maturity 
comparable to the average maturities of such 
advances adjusted to the nearest % of 1 
per centum. 

ANNUAL REPORT 

Sec. 309. Not later than 90 days after the 
close of each calendar year the Board shall 
prepare and submit to the President and 
to the Congress a full report of the activities 
of the CLF for each previous fiscal year. This 
report may be a part of the Board’s annual 
report to the President and to the Congress, 
as required by Subchapter I of this Chap- 
ter. 

REIMBURSEMENT TO NATIONAL CREDIT UNION 
ADMINISTRATION 

Sec, 310. The Board annually shall deter- 
mine the expenditures under this Act in- 
curred in carrying out the responsibilities 
imposed upon it, and, in conjunction with 
fees paid for chartering, examination, super- 
vision, and insuring of Federal credit unions, 
and federally-insured credit unions shall 
assess the CLF for its share of such ex- 
penses. Receipts derived by the Board from 
the CLF for the above purpose shall be de- 
posited in a special deposit account with the 
Treasurer of the United States and may be 
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withdrawn therefrom from time to time to 
defray the general expenses of the Board. 
TAX EXEMPTION 

Sec. 311. The CLF, its property, its fran- 
chise, capital, reserves, surplus holdings, and 
other funds, and its income shall be exempt 
from all taxation now or hereafter im; 
by the United States or by any State or local 
taxing authority; except that (1) any real 
property and tangible personal property of 
the CLF shall be subject to Federal, State, 
and local taxation to the same extent as 
the obligations of private corporations are 
taxed.” 

TITLE V—CLERICAL AMENDMENTS 


Sec. 501. (a) The Federal Credit Union Act 
(12 U.S.C. 1751-1790) is further amended 
by striking out “Administrator” and insert- 
ing in lieu thereof “Board” in the follow- 
ing sections: 

(1) section 103 (12 U.S.C. 1753) 

(2) section 104 (12 U.S.C. 1754) 

(3) section 105 (12 U.S.C 1755) 

(4) section 106 (12 U.S.C. 1756) 

(5) paragraphs (5), (8), (9), (10), (13), 
and (14) of section 107 (12 U.S.C. 1757) 

(6) section 108 (12 U.S.C. 1758) 

(7) section 109 (12 U.S.C. 1759) 

(8) section 111 (12 U.S.C. 1761) 

(9) section 112 (12 U.S.C. 1761a) 

(10) section 113 (12 U.S.C. 1761b) 

(11) section 115 (12 U.S.C. 1761da) 

(12) paragraph (b)(2) of section 116 (12 
U.S.C. 1762) 

the title of section 120 (12 U.S.C. 


section 120(a) (12 U.S.C. 1766) 
section 120(b) (1) (12 U.S.C. 1766) 
section 120(b) (2) (12 U.S.C. 1766) 
section 120(b) (3) (12 U.S.C. 1766) 
section 120(b) (4) (12 U.S.C. 1766) 
section 120(b) (5) (12 U.S.C. 1766) 
section 120(c) (12 U.S.C. 1766) 
section 120(d) (12 U.S.C. 1766) 
section 120(e) (12 U.S.C. 1766) 
section 120(f) (1) (12 U.S.C. 1766) 
section 120(f)(2)(A) (12 U.S.C. 
section 120(f) (2) (B) (12 USC. 
section 120(g) (12 U.S.C. 1766) 
section 120(h) (12 U.S.C. 1766) 
section 120(1) (12 U.S.C. 1766) 

section 120(1) (3) (12 U.S.C. 1766) 
section 121 (12 U.8.C. 1767) 

section 125(b) (1) (12 U.S.C. 1771) 
section 125(b) (2) (12 U.S.C. 1771) 
section 127 (12 U.S.C. 1772a) 

sections 201 to 210 (12 U.S.C. 1773- 


(b) Such Act is further amended by strik- 
ing out the personal pronouns “he”, “him”, 
and “his” when referring to the Administra- 
tor and inserting in lieu thereof “it”, “they”, 
and “its” as appropriate wherever such words 
appear therein. 


OUTLINE OF SUBSTANTIVE PROVISIONS CON- 
TAINED IN CREDIT UNION FINANCIAL INSTITU- 
TIONS ACT AMENDMENTS OF 1975 


I. Title I—New Powers and Modernization 

A. Lending Powers. 

1. Loan maturities. Raises th® maximum 
loan maturity for secured or unsecured con- 
sumer or personal loans to 12 years and vests 
the board of directors of the credit union 
with the authority to determine the need and 
type of security. 

2. Mobile home and home improvement 
loans. Permits the making of conventional 
mobile home and home improvement loans 
with maturities up to 15 years. 

3. Real estate loans. Provides for loans 
secured by and made for the purchase or 
construction of a residential dwelling. Such 
loans would have a maximum maturity of 30 
years. 

4. Amount of unsecured loan. Removes the 
limit on the unsecured loan amount that 
can be loaned to one member but retains the 
overall loan limit of 10% of paid in capital 
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and surplus that can be loaned to one mem- 
ber. The board of directors of each credit 
union would determine the unsecured loan 
amount, 

5. Lines of credit. Permits Federal credit 
unions to establish lines of credit for their 
members. 

6. Interstate rate on loans. Authorizes the 
National Credit Union Administration to 
raise the interest rate that credti unions can 
charge on loans above the 12% per annum 
statutory maximum. 

B., Sources of Funds. 

1. Varying dividends. Permits the board of 
directors of a Federal credit union to pay 
varying rates of return on shares and share 
certificates according to various classifica- 
tions and maturities. 

2. Checking accounts. Permits Federal 
credit unions to offer checking accounts to 
their members. 

C. Investment Powers. 

1. Municipals. Permits Federal credit un- 
ions to invest in what are commonly referred 
to as municipal obligations. 

2. Leeway. With the approval of the Na- 
tional Credit Union Administration, permits 
a Federal credit union to invest a limited 
amount of its assets in organizations which 
strengthen or advance the development of 
credit unions, credit union organizations or 
the social or economic policy of the United 

` States. 

D. Funds Transfer. 

1. Money transfer. Permits Federal credit 
unions to handle, sell, or purchase for their 
members any money transfer instrument in- 
cluding negotiable checks, travelers checks 
and money orders. 

2. Electronic funds transfer. Permits the 
transfer of money to and from the member's 
account at any interval and by whatever 
means permitted by regulations of the Na- 
tional Credit Union Administration. 

E. New Services. 

1. Trust services. Grants trust powers, in- 
cluding the administration of the estates of 
deceased members, to the same extent as is 
or will be permitted for Federal savings and 
loan associations. 

F. Market Expansion. 

1. Definition of federal credit union. 
Changes the definition of “Federal credit 
union” by removing obsolete language and 
expanding the scope of the purpose of Fed- 
eral credit unions. 

2. Common bond. Adjusts the common 
bond concept to changing economic pat- 
terns. 

G. Strengthening Credit Union Movement. 

1. Management. Vests the board of direc- 
tors of the credit union with greater au- 
thority, updates the procedures of the credit 
committee and permits the credit union to 
adopt appropriate titles for its officers. 

2. Credit union organizations. Authorizes 
Federal credit unions to make loans to credit 
union organizations of which they are mem- 
bers and to make limited investments in 
credit union organizations designed to assist 
credit unions. 

3. Purchase and sale of notes of members. 
Permits Federal credit unions to purchase, 
sell or discount any eligible obligations of 
their members. This provides flexibility for 
credit unions to utilize secondary market fa- 
cities and to enhance their liquidity. 

4. Sale of assets. Permits credit unions to 
sell all or part of their assets or to purchase 
all or part of the assets of another credit 
union and to assume the liabilities of an- 
other credit union or its members. This is 
designed to provide flexibility for liquidity 
purposes and to broaden the range of alter- 
natives arising from liquidations. 

II. Title Il—Restructuring the National 
Credit Union Administration. 

A. Board. 

1. Establishes a three person Board to ad- 
minister the National Credit Union Admin- 
istration. 
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2. Board members appointed by the Pres- 
ident with the advice and consent of the 
Senate. 

3. Six year term. 

B. Executive Director. 

1. Creates the position of Executive Di- 
rector to implement policies of the Board. 

2. Executive Director would be appointed 
from the career civil service and would re- 
tain a reversionary interest in civil service 
status. 

C. Advisory Board. 

1. Establishes an Advisory Board consist- 
ing of a Chairperson and one principal and 
one alternate from each of the six NCUA 

ons. 

2. Advisory Board members would be nom- 
inated and elected by credit unions having 
a connection with the NCUA. 

3. The term of office would be two years. 

III. Title I11—Share Insurance, 

A. Demand deposits. Makes it clear that 
the dgmand deposits of state-chartered 
credit unions are to be insured and provides 
insurance for checking accounts of Federal 
credit unions. 

B. State reserve requirements. Provides 
that federally-insured, state-chartered credit 
unions would have to meet only the reserve 
requirements required by State law. 

IV. Title IV—Central Liquidity Facility. 

A. Establishes a Central Liquidity Facility 
to meet the liquidity requirements of credit 
unions and to provide for the orderly dis- 
tribution of funds among and between credit 
unions, 

B. Facility would be self financing since 
member credit unions would subscribe to 
stock amounting to % of 1% of paid-in and 
unimpaired capital. 

C. Membership would be mandatory for 
all Federal credit unions having assets in 
excess of $500,000. Optional for all other 
credit unions. 

D. Facility could make advances to credit 
unions. 

E. Facility could issue obligations fully 
guaranteed by U.S. in an amount up to 20 
times surplus and paid-in capital. 

F. Would have a $1 billion draw on the 
Treasury for emergencies. 

V. Title V—Clerical Amendments. 

A. Changes the language in the Act to con- 
form to the restructuring and to the estab- 
lishment of the Central Liquidity Facility. 


CREDIT UNION FINANCIAL INSTITUTIONS ACT 
AMENDMENTS OF 1975—A SECTION-BY- 
SECTION ANALYSIS 
TITLE I—NEW POWERS AND MODERNIZATION 


This title modernizes some existing powers 
for federal credit unions and provides for 
some new powers. It updates the organiza- 
tional and managerial structure of federal 
credit unions, improves the ability of federal 
credit unions to meet the increasing competi- 
tion in the consumer credit and savings 
market, increases the potential market base 
for credit union services and strengthens the 
relationships between and among credit 
unions and credit union organizations. 


ANALYSIS OF SECTIONS 
Definition of Federal Credit Union 


Section 101 (a) changes the definition of 
“Federal credit union” in section 101 of the 
Federal Credit Union Act by specifying that 
federal credit unions are thrift institutions 
and by providing that among their purposes 
federal credit unions are to meet the financial 
needs of the member's family as well as the 
member and to provide opportunities for 
credit union members to use and control their 
money in order to improve their economic 
and social condition. In addition, the lan- 
guage is modernized by providing that one of 
the purposes of a federal credit union is to 
create a source of credit, at fair and reason- 
able rates of interest rather than to create a 
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source of credit for provident or productive 
purposes. 
Technical correction 


Section 101 (b) simply corrects technical 
error in the existing Federal Credit Union 
Act by redesignating the paragraph numbers. 


Demand deposits 


Section 101(c) amends the definition of 
“member account” and “account” found in 
section 101 of the Federal Credit Union Act 
by providing that demand deposits shall be 
considered member accounts. When con- 
sidered in conjunction with other amend- 
ments in this bill, this amendment authorizes 
federal credit unions to accept the demand 
deposits of their members and it would ex- 
tend National Credit Union Administration 
share insurance to cover the demand deposits 
of federal and state-chartered credit unions. 


Organization and share par value 


Section 102 makes two simple changes in 
the Federal Credit Union Act by permitting 
in subsection (1) more flexible procedures in 
the organization process and by permitting in 
subsection (2) shares to be denominated in 
$5 multiples of not less than $5 and not more 
than $25 rather than only in a par value of 
$5 each, 

Loan powers 


Section 103(a) consolidates all of the lend- 
ing powers now scattered throughout the 
Federal Credit Union Act into a revised 
paragraph (5) of section 107 of the Federal 
Credit Union Act. It would permit real estate 
loans, lines of credit, participation loans 
and loans to credit union organizations. 

Revised paragraph (5)(A) contains the 
standards that the board of directors of the 
credit union must adhere to in establishing 
the criteria for making loans to members, 

Loan maturity limit 

Revised paragraph (5)(A)(i) establishes 
a maturity limit of 12 years and vests the 
board of directors with the authority to 
determine the security for such loans. The 
present Act has a five-year maturity limit for 
unsecured loans and a ten-year maturity 
limit for secured loans. 

Real estate loans 

Revised paragraph (5)(A)(ii) permits 
a federal credit union to make mortgage 
loans secured by a residential dwelling with 
a maturity of thirty years or less. Since the 
present Act has a maximum maturity limit 
of ten years, federal credit unions are ef- 
fectively precluded from extending long- 
term mortgage loans to their members. 
Mobile home and home improvement loans 

Revised paragraph (5)(A) (iti) permits 
a federal credit union to make conventional 
mobile home and home improvement loans 
with a maturity of fifteen years. The present 
maximum maturity for all loans is ten years. 

Guaranteed or insured loans 

Revised paragraph (5)(A)(iv) permits 
loans that are secured by the insurance or 
guarantee of the federal, or any state govern- 
ment, or any agency of either to be made 
for the maturities and under the terms 
and conditions specified in the law under 
which such guarantee or insurance is pro- 
vided, regardless of what is provided in the 
Federal Credit Union Act. The existing Act 
provides that mobile home and home im- 
provement loans insured or guaranteed by 
the Veterans Administration or the Federal 
Housing Administration may be made for the 
maturity specified in the VA and FHA stat- 
utes dealing with mobile home and home 
improvement loans. This amendment would 
expand that authority to include any loan. 

Officer loans 

Revised paragraph (5)(A)(v) raises the 

amount of a loan that can be extended to a 


director or member of the supervisory or 
credit committee without the approval of 
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the board of directors of the credit union 
to $5,000, At the present time, loans to such 
credit union officers in excess of $2,500 plus 
pledged shares must be approved by the 
board of directors. Since credit unions would 
be authorized to extend lines of credit to 
their members under this bill, and since the 
unsecured loan limit amount is being re- 
moved by this bill, it is necessary to pro- 
vide a realistic limit for a line of credit 
for officers. 

Revised paragraph (5) (A) (vi) is in the 
present Federal Credit Union Act at para- 
graph (6) of section 107. Since it deals with 
loans, it has been transferred to paragraph 
(5). However, the amount for which an of- 
ficer can be guarantor or endorser has been 
raised from $2,500 to $5,000 in order to con- 
form it with the new officer borrowing limit 
set forth in (5) (A) (v). 

Loan approval 

Revised paragraph (5) (A) (vil) is con- 
tained in the present Act in paragraph (5) 
of section 107 and provides that loans must 
be approved by the credit committee or 
loan officer. 

Interest rate on loans 

Revised paragraph (5) (A) (villi). would 
permit the National Credit Union Adminis- 
tration to establish an interest rate on loans 
higher than the statutory maximum of 1 
percent per month (12% APR). At the pres- 
ent time, the statutory maximum rate is 1 
percent per month and there is no author- 
ity for the National Credit Union Adminis- 
tration to raise the rate. This flexibility 
would provide for adjustment to periods of 
high interest rates such as has been experi- 
enced in recent years. 

Penalty for excess interest on loans 

Revised paragraph (5) (A) (ix) is identi- 
cal to a sentence contained in paragraph (5) 
of section 107 of the present Federal Credit 
Union Act and provides a penalty for ex- 
cess interest. 

Repayment without penalty 

Revised paragraph (5) (A) (x) is con- 
tained in paragraph 5 of section 107 of the 
present Federal Credit Union Act in sub- 
stance. It permits a borrower to repay his 
loan prior to maturity without penalty. How- 
ever, the present Act does not specifically 
state that this can be done without penalty. 
This amendment makes that clear. 

Loan amortization 

Revised paragraph (5) (A) (xi) is identi- 
cal to language contained in the present 
Federal Credit Union Act in paragraph (5) 
of section 107 and deals with amortization of 
loans. This amendment simply identifies it 
as a separate clause for purposes of organiza- 
tion. 

Lines of credit 

Revised paragraph (5) (B) permits federal 
credit unions to establish revolving lines of 
credit for their members. Such lines of 
credit must have a stated maximum amount, 
and the terms and conditions for the line of 
credit may be different for different bor- 
rowers. The board of directors of the credit 
union would establish the terms and condi- 
tions. There is no authority in the present 
Federal Credit Union Act for revolving lines 
of credit such as are contemplated by this 
amendment. 

Loans to credit unions 

Revised paragraph (5)(C) permits a 
credit union to make loans to other credit 
unions without limitations so long as such 
loans are approved by the board of directors 
of the credit union making the loan. Section 
107(a)(C) of the present Federal Credit 
Union Act permits such loans to be made up 
25% of the lending credit unions paid-in 
and unimpaired capital and surplus. That 
limitation would be removed by this amend- 
ment. 
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Loans to credit union organizations 


Revised paragraph (5)(D) would authorize 
federal credit unions to make loans to credit 
union organizations so long as such loans 
were approved by the board of directors and 
did not exceed 1 percent of the unimpaired 
capital and surplus of the credit union. A 
credit union organization is defined as any 
organization serving unions primarily of 
which the lending credit union is a member. 
There is no authority in the existing Act for 
credit unions to make loans to credit union 
organizations. 

Participation loans 

Revised paragraph (5)(E) requires par- 
ticipation loans to members to be in accord- 
ance with written policies of the board of 
directors. 


Transfer of officer borrowing provision 


Section 101(b) eliminates paragraph (6) of 
section 107 of the Federal Credit Union Act 
dealing with officer borrowing since the pro- 
visions contained therein dealt with* loans 
and have been transferred to the revised 
paragraph (5) by this bill. 

Sources of funds and varying rates 


Section 101(c) redesignates paragraph (7) 
of the present Act as paragraph (6) and 
amends it to provide that credit unions may 
receive demand deposits and that the board 
of directors of the credit union may establish 
the terms, rate and conditions for the receipt 
of shares, share certificates, share deposits 
and demand deposits. Under the present Act, 
credit unions are not authorized to receive 
demand deposits from any source and the 
board of directors has no authority to vary 
the rate payable on shares regardless of the 
amount of maturity. 


Investments 


Section 101(d) redesignates paragraph (8) 
of the present Act as paragraph (7) and con- 
solidates therein all of the investment 
powers. 

Government obligations 

Revised paragraph (7)(A) permits a fed- 
eral credit union to invest its funds in the 
securities, obligations, certificates or other 
instruments that are fully guaranteed as to 
principle and interest by the United States 
of America or any agency or instrumentality 
thereof or by any corporation which is wholly 
or partially owned or which has been estab- 
lished by the United States of America or any 
agency or instrumentality thereof or by any 
trust or trusts established by the United 
States of America or any agency or instru- 
mentality thereof. 

In addition, a federal credit union would 
be able to invest in the securities, obligations, 
certificates or other instruments issued by 
any of these entities, whether or not fully 
guaranteed as to principle and interest. The 
present Act designates the specific govern- 
mental entities in which federal credit un- 
ions may invest their funds. They include, 
Federal Land Banks, Federal Home Loar 
Banks, Federal Intermediate Credit Banks, 
Federal National Mortgage Association, Gov- 
ernment National Mortgage Association, Stu- 
dent Loan Marketing Association, participa- 
tion certificates issued by trusts, and others. 
The new language covers all of these institu- 
tions and provides future flexibility for credit 
unions to invest in the obligations of new 
governmental entities without the necessity 
of amending the Federal Credit Union Act. 

Municipal obligations 

Revised paragraph (7)(B) would permit a 
federal credit union to invest in municipal 
obligations, 1.e., obligations issued by any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the Panama Canal Zone, the several 
territories and possessions or any political 
subdivision thereof. There is no authority in 
the existing Act for investment in municipal 
obligations. 2 
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Leeway 

Revised paragraph (7)(C) is what is com- 
monly referred to as a leeway provision. It 
would permit federal credit unions to invest 
up to 5% of their assets in the shares, stocks 
or obligations of any organization, corpora- 
tion or association which strengthens or ad- 
vances the development of credit unions, 
credit union organizations or the social or 
economic policy of the United States. Such 
investments would have to be approved by 
the National Credit Union Administration. 

Placing funds 

Section 101(e) redesignates paragraph (9) 
as paragraph (8) and consolidates all of the 
provisions of the Act dealing with the insti- 
tutions and types of accounts in which credit 
unions may place their funds. 
Savings and loans and mutual savings banks 

Redesignated paragraph (8)(A) contains 
the authority for placing funds in insured 
savings and loan associations and insured 
mutual savings banks. This authority is con- 
tained in the present Federal Credit Union 
Act in paragraph (9) of section 107 except 
that the restriction on the authority to place 
funds in a mutual savings bank in the state 
in which the credit union does business is 
removed. 

Credit unions 

Revised paragraph (8) (B) contains the au- - 
thority for placing funds in any federally or 
state insured credit union. Such funds could 
be placed in the forms of shares, share cer- 
tificates, share deposits, demand or time de- 
posits. The present Act permits a federal 
credit union to place its funds In shares, 
share certificates or share deposits of feder- 
ally insured credit unions only, as specified 
in section 107(8) (H). 

Central credit unions 

Revised paragraph (8) (C) authorizes Fed- 
eral credit unions to invest in shares or de- 
posits of central credit unions. This authority 
is in the Act now under a different paragraph. 


Banks 


Revised paragraph (8)(D) permits a fed- 
eral union to place its funds in a demand 
or time deposit of any bank insured by the 
Federal Deposit Insurance Corporation. This 
authority is presently contained in para- 
graph (9) of section 107 of the Act. How- 
ever, the Federal Reserve Board has ruled 
that credit unions cannot have savings ac- 
counts in commercial banks. The inclusion 
of the words “time deposits” is intended to 
override that interpretation of the Federal 
Reserve and to make it clear that credit 
unions can open savings accounts at com- 
mercial banks. 

Foreign banks 


Revised paragraph (8)(E) deals with the 
authority of overseas credit unions to main- 
tain demand deposits in foreign banks and 
is identical to the provisions contained in 
paragraph (9) of the Act. 

Personal trust powers 


Section 101(f) inserts a new paragraph 
(9) to permit federal credit unions to per- 
form personal trust and custodial services. 
Such services would be subject to limita- 
tions to be prescribed by the National Credit 
Union Administration. The existing Act pro- 
vides only that shares may be issued in trust 
for minors and, through interpretation, it 
has been determined that federal credit 
unions may establish Individual Retirement 
Accounts and Keough Trust Accounts. 

Money transfer instruments 

Section 101(g) amends paragraph (13) of 
section 107 of the Federal Credit Union Act 
which contains the authority for credit un- 
ions to sell negotiable checks and money 
orders to their members. The amendment 
provides that a federal credit union can sell, 
purchase or handle any money and money 
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transfer instrument to or for members. This 
more general language is designed to pro- 
vide flexibility to the National Credit Union 
Administration to use its regulatory powers 
to permit federal credit unions to adopt for 
their members new money transfer instru- 
ments that come on the market. The amend- 
ment also eliminates the requirement that 
the fee charged for such services should not 
exceed the direct and indirect cost incident 
to providing such service. 


Discounting eligible obligations 


Section 101(h) amends paragraph (14) 
of section 107 of the Federal Credit Union 
Act by expanding the authority of credit 
unions to discount member notes. It would 
permit credit unions to purchase, sell, 
pledge, discount or otherwise receive or dis- 
pose of, in whole or in part, any eligible 
obligations of its members. ‘Eligible obliga- 
tions" is to be defined by the National Credit 
Union Administration. 


Incidental powers 


Section 101(i) amends paragraph (15) of 
section 107, the incidental powers clause, to 
make clear that incidental powers include 
meeting the financial needs of the members 
and the member’s family, 


Selling assets 


Section 101(j) adds two new paragraphs 
to section 107 of the Federal Credit Union 
Act. 

New paragraph (15) would permit a fed- 
eral credit union to sell or purchase all or 
part of its assets or to purchase or assume 
the assets or the liabilities of another credit 
union subject to regulations of the National 
Credit Union Administration. The National 
Credit Union Administration would be au- 
thorized to issue regulations implementing 
this authority. 

Electronic fund transfer 

New paragraph (16) would permit credit 
union members to transfer money to and 
from their accounts at any interval and by 
whatever means permitted by regulations of 
the National Credit Union Administration. 
This would position federal credit unions 
with the flexibility needed to respond to elec- 
tronic funds transfer developments. 

Expansion of potential market 


Section 104 amends section 109 of the Fed- 
eral Credit Union Act which deals with 
membership eligibility and the issuance of 
shares in joint tenancy. The amendment pro- 
vides that groups having a common bond of 
similar occupation, association or interest, 
or who reside or work within an identifiable 
neighborhood, community or rural district 
or to groups of employees of a common em- 
ployer constitute a common bond for the 
purpose of receiving a charter. In addition, a 
credit union would be permitted to accept 
into membership the surviving spouse of a 
deceased member, low income persons as 
defined by the National Credit Union Ad- 
ministration, members of liquidated or li- 
quidating credit unions and groups of em- 
ployees of a common employer of 200 or less 
in number whose place of employment is 
within 100 miles of the principle office of the 
credit union. Also, the limiting phrase saying 
that credit union membership shall be limit- 
ed to the groups specified in the present Act 
has been changed to state that membership 
is not necessarily limited to the groups spec- 
ified in this amendment. This would give the 
National Credit Union Administration some 
flexibility in determining appropriate com- 
mon bonds. 


Management structure 
Section 105 amends section 111 of the Fed- 


eral Credit Union Act which deals with the 
management structure of federal credit un- 
ions. The amendments would permit a fed- 
eral credit union to have a board of directors 
of any number so long as there was an odd 
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number. The amendment would also permit 
a federal credit union to decide whether or 
not it wants a credit committee. It also pro- 
vides that only the names of the chairpersons 
of the credit and supervisory committees 
have to be submitted to the National Credit 
Union Administration. Now, the names of 
all the members of these committees must 
be submitted. 
Officer's titles 


Section 106 amends section 112 of the 
Federal Credit Union Act which deals with 
the officers of credit unions. It simply gives 
federal credit unions the flexibility to desig- 
nate the officers of the credit union with 
various titles including chairperson of the 
board, president, vice chairperson of the 
board, vice president. Under the present Act, 
the selection of titles is limited. 


Board of directors 


Section 107 amends the section of the Fed- 
eral Credit Union Act dealing with the board 
of directors. For the most part, this amend- 
ment simply separately identifies the powers 
of the board of directors. It provides that 
when a credit union decides to have an un- 
elected credit committee, the board of direc- 
tors can appoint the credit committee if the 
bylaws so provide. 

This section also vests the board with the 
authority to delegate its functions to com- 
mittees with conditions and limitations. In 
addition, this amendment authorizes the 
board to determine the interest refund on 
such classes of loans and under such condi- 
tions deemed fair. At the present time, inter- 
est refunds paid by credit unions choosing 
to do so must be uniform. 

Credit committee and unsecured loan 
amount 


Section 108 amends the credit committee 
provisions. It permits a credit union to deter- 
mine whether or not it wants a credit com- 
mittee and to determine whether or not the 
credit committee shall be elected by the 
members. The amendment also provides that 
applications for loans can be approved by a 
majority of the credit committee present at 
the meeting at which the application is con- 
sidered. Presently, a majority of the entire 
committee must approve loan applications. 
The amendment would also do away with the 
unsecured loan amount limit. The board of 
directors of each federal credit union would 
establish the unsecured loan amount limit. 
However, the 10 percent limitation on loans 
to an individual member would remain. 


Reserves against demand deposits 


Section 109 adds a new reserve requirement 
to the Federal Credit Union Act which would 
be applicable to the demand deposits or 
checking accounts of the federal unions. The 
reserve against demand deposits would be 
held in balances with the central liquidity 
facility, in currency and coin, or in a form 
to be prescribed by the Board of Governors 
of the Federal Reserve System. The percent- 
age reserve requirements are to be set by 
the Board of Governors after consultation 
with the National Credit Union Administra- 
tion. Reserve requirements would have a 
range between 1 percent and 22 percent. 

Dividends 

New paragraph section 110 amends the 
dividends section by cleaning up some of the 
language to reflect actual practices. 

Issuance of shares 


Section 111 amends the section of the 
Federal Credit Union Act dealing with the 
issuance of shares. It takes the provisions 
dealing with the issuance of shares in joint 
tenancy and transfers them to a new section 
wherein is included the provisions dealing 
with the issuance of shares to a minor or 
in trust. Nothing of substance is added. 
These are simply reorganization amend- 
ments. 
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Obsolete provisions 


Section 112 simply eliminates from the Act 
some provisions that were originally enacted 
to require credit unions chartered in the 
District of Columbia to convert to federal 
status. At the time, the District of Columbia 
Code provisions dealing with credit unions 
in the District of Columbia were placed under 
the jurisdiction of the National Credit Union 
Administration. These provisions are no 
longer needed. 


TITLE Il—-RESTRUCTURING OF THE NATIONAL 
CREDIT UNION ADMINISTRATION 


The National Credit Union Administra- 
tion originally had a limited function. That 
was to charter, examine and supervise fed- 
eral credit unions. In recent years, it has 
been given authority over the share insur- 
ance fund which insures the member ac- 
counts of federal and state chartered credit 
unions. And, this bill would create a Central 
Liquidity Facility within the National 
Credit Union Administration. For these rea- 
sons, it is deemed advisable to restructure 
the National Credit Union Administratior 
so that it will be administered by a Board 
rather than by a single individual and to 
provide for an elected Advisory Board. Most 
of the amendments in this title are designed 
to implement the restructuring. 


Definitions and terminology 


Section 21 amends the definitions section 
of the Federal Credit Union Act to refiect 
the changes that are being made in the ad- 
ministration of the National Credit Union 
Administration by substituting a Board for 
an Administrator. Also, incorrect terminol- 
ogy concerning the subchapters and chap- 
ters of the Federal Credit Union Act provi- 
sions of Title XII are corrected. 

Section 202(a) is the same as the present 
Act except that the National Credit Union 
Administration is made subject to the ad- 
ministering authority of a Board rather 
than an Administrator. 


Three member board 


Section 202(b) provides that the National 
Credit Union Administration Board shall 
consist of three members having tested 
credit union experience. Members are to be 
appointed by the President with the advice 
and consent of the Senate. The President is 
to designate the Chairperson of the Board. 

Siz year term 

Section 202(c) contains the provisions 
providing for the term of office of the board 
members. The term is to be six years. Stag- 
gered terms for initial appointees are pro- 
vided. Board members could not be ap- 
pointed for more than a six-year term unless 
they are filling an unexpired term or unless 
they are initial appointees who have served 
less than a full six-year term. 

Compensation 

Section 202(d) vests the board with the 
authority to manage the National Credit 
Union Administration. In addition, it pro- 
vides that the Chairperson shall be compen- 
sated at Level III of the Executive Schedule 
and that the other two board members shall 
be compensated at Level IV of the Executive 
Schedule. 

Chairperson 

Section 202(e) provides that the Chair- 
person of the Board shall be the official 
spokesperson of the board in dealing with 
other government agencies and that the 
Chairperson shall designate each board mem- 
ber’s area of responsibility. 

Executive director 

Section 202(f) provides for the appoint- 
ment by the Board of an executive director 
from the career staff of the National Credit 
Union Administration. The executive di- 
rector is to serve at Level V of the Executive 
Schedule at the pleasure of the Board and 
is to retain a reversionary career status. The 
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executive director is to implement the policy 
decisions of the Board. 


Conflict of interest 


Section 202(g) is a standard conflict of in- 
terest provision prohibiting Board members 
from working for credit unions while in of- 
fice or two years thereafter unless the mem- 
ber has served the full term. 

Advisory board 

Section 202 (h) provides for the establish- 
ment of an Advisory Board. The Advisory 
Board is to consist of a Chairperson, one 
primary member and one alternate member 
from each of the National Credit Union Ad- 
ministration’s regional districts. The Ad- 
visory Board Chairperson is to be appointed 
by the President with the advice and con- 
sent of the Senate. The other members of 
the Advisory Board are to be nominated and 
elected by the credit unions that come under 
the jurisdiction of the National Credit Union 
Administration. The Chairperson is to be ap- 
pointed for six years. The members are to 
be elected for two years. Members may be 
reelected for two other consecutive terms. 
In order to assure broad representation on 
the Advisory Board, the National Credit 
Union Administration Board is authorized 
to appoint two members at large, under cer- 
tain conditions, in order to assure that there 
is representation of both federal and state 
credit unions. 


Grandfather present advisory board members 

Section 202(1) is a grandfather clause per- 
mitting the existing members of the ad- 
visory board to serve the remainder of their 


terms as the initial members of the new ad- 
visory board. 


Finances and audit 


Section 202(j) contains the provision au- 
thorizing the National Credit Union Admin- 
istration to handle finances, contracts and 
various other administrative matters. It also 
provides for audit by the General Accounting 
Office. 

Existing policies 

Section 202(k) grandfathers all existing 
policies, procedures, rules and regulations 
until modified or withdrawn by the newly 
established Board. 

Court review 


Section 203(a) corrects some terminology 
that is inappropriate by removing the word 
bankrupt from the Act. It also provides court 
review for credit unions whose charters have 
been revoked, suspended or placed in invol- 
untary liquidation by the National Credit 
Union Administration. 

Incidental powers 

Section 203(b) simply identifies as a sepa- 
rate paragraph the incidental powers clause 
of the National Credit Union Administration. 

Grade levels 


Section 204 provides authorization for the 
National Credit Union Administration to add 
one position at a GS-18 level and fourteen 
positions at GS-16 or 17. This change is 
necessary in order to reflect the increased 
responsibilities that the agency has and 
will be incurring as a result of this bill. 

TITLE I1I—SHARE INSURANCE 
Trust territories 

Section 301 extends the share insurance 
provisions to credit unions operating in the 
trust territories of the United States. In the 
93rd Congress, the Federal Credit Union Act 
was made applicable to those credit unions. 

Clerical 

Section 301(b) simply makes clerical 
amendments to correct terminology. 
Reserves of state chartered credit unions 

Section 301(c) eliminates the requirement 
that federally-insured, state-chartered credit 
unions must maintain regular reserves not 
less than those required by the Federal 
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Credit Union Act. In effect, federally-insured, 
state-chartered credit unions would have 
to meet only the reserve requirements called 
for in state law in order to maintain their 
status as federally-insured institutions. 
Accounts permitted by state law 

Section 301(d) permits federally-insured, 
state-chartered credit unions to maintain 
whatever accounts are authorized by state 
law. At the present time, federally-insured, 
state-chartered credit unions may not main- 
tain any accounts unless they have been ap- 
proved by the Administrator of the National 
Credit Union Administration. 

Clerical 


Section 301(e) and (f) are clerical and 
conforming amendments. 

Insurance for demand deposits of state 

chartered credit unions 

Section 301(g) eliminates the provision 
that prohibits the National Credit Union 
Administration from insuring the demand 
deposit accounts of federally-insured, state- 
chartered credit unions. 

Clerical amendments 

Section 301(h), 302, 303 and 304 contain 
clerical, conforming and technical amend- 
ments of minor substance. 

TITLE IV—GENERAL LIQUIDITY FACILITY 


For many years, the credit union move- 
ment has been engaged in efforts to create 
organizations for the transfer of excess li- 
quidity from one area to another. Through- 
out the country there are various central 
credit unions performing this function. But 
the recent periods of disintermediation and 
economic uncertainty have advanced the con- 
cept of establishing a National Central Li- 
quidity Facility under the auspices of the 
National Credit Union Administration but 
making full use of existing credit union orga- 
nization. 

Section 301 adds an entire new subchapter 
to the Federal Credit Union Act. The sub- 
chapter provides for the establishment of a 
National Credit Union Liquidity Facility. 

Purpose 

Section 301 of the new subchapter is the 
findings and purpose clause. The purpose of 
the Central Liquidity Facility is to provide 
funds to meet the liquidity needs of credit 
unions, to provide for the orderly transfer of 
funds among and between credit unions and 
other financial institutions, and to generally 
assist credit unions to improve their general 
welfare and the financial and general welfare 
of their members and the member's family. 


Definitions 


Section 302 of the new subchapter simply 
contains definitions for the terms used in the 
subchapter. Definitions for “members” of the 
CLF, “state credit union”, “federally-insured 
credit union”, “‘state-insured credit union”, 
and “paid-in and unimpaired capital and sur- 
plus” are set forth. 

Regional offices 


Section 303 of the new subchapter simply 
provides for perpetuity of the Central Li- 
quidity Facility and grants discretionary au- 
thority to establish regional and branch 
offices, 

Management 


Section 304 of the new subchapter provides 
that the management of the CLF shall be 
vested in the National Credit Union Admin- 
istration Board and that the advisory board 
shall serve in an advisory capacity to the 
NCUA Board in administering its CLF func- 
tion. 

Organization erpense 


Section 305 of the new subchapter permits 
the CLF to borrow up to $500,000 from the 
Treasury for the initial organizational and 
operating expenses. The loan is to be an in- 
terest-bearing loan and must be repaid with- 
in two years. 
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Par value 


Section 306(a) of the new subchapter re- 
quires the Board to open books for subscrip- 
tions of capital stock and provides that the 
capital stock of the CLF shall be divided into 
shares having a par value of $50 each. After 
the initial offering, stock may be issued at 
prices to be fixed by the Board. 

Stock subscriptions 


Section 306(c) of the new subchapter con- 
tains the provisions providing for credit: 
union purchase of stock in the CLF, Credit 
unions becoming members must purchase an 
amount equal to at least 14 of 1% of its 
paid-in and unimpaired capital and surplus. 
A minimum subscription of $50 is required. 
Only one-half of the required subscription 
must be transferred to the CLF. The other 
half remains on call. Regular reserves may 
be reduced by an amount equal to the funds 
transferred to or held on call by the CLF. 
Provisions are provided to vest the Board 
with the authority to adjust the amount of 
stock held by member credit unions. 

Retiring stock 

Section 306(c)(2) of the new subchapter 
provides that when the stock of any member 
credit union is retired, the credit union is to 
get at least what it paid for the stock but the 
Board retains the right of offset against any 
outstanding indebtedness. 


Reports from credit unions 


Section 306(c)(3) of the new subchapter 
permits the Board to require member credit 
unions to submit such reports and informa- 
tion as the Board deems necessary and appro- 
priate. 

Payment for stock 

Section 306(d) of the new subchapter pro- 
vides that member credit unions must pay for 
stock subscriptions in cash or with other 
assets deemed acceptable by the Board. Pay- 
ments can be made in full with the applica- 
tion for membership or in installments over 
& 180-day period. 

Non-transferrable 

Section 306(e) of the new subchapter pro- 
vides that the stock of the CLF is non-trans- 
ferrable and may be hypothecated and that 
such restrictions are to be stated on the 
certificates. 

Memberships 


Section 306(f) of the new subchapter con- 
tains the requirements for membership. Fed- 
eral credit unions with assets of more than 
$500,000 are required to join the CLF. Federal 
credit unions with assets of less than $500,000 
may join, but when they reach $500,000 they 
must join. State credit unions may join. 
Credit unions joining later than six months 
after the establishment of the CLF must wait 
for a period of six months before borrowing 
or receiving advances. 

Withdrawal and expulsion 


Section 306(g) of the new subchapter con- 
tains the requirements for withdrawal from 
membership. State credit unions and federal 
credit unions with assets less than $500,000 
may withdraw from membership 180 days 
after filing notice of intention to do so. Ex- 
pulsion procedures require a hearing and 
must be based on failure to comply with pro- 
visions of laws or regulations. Provision is 
made for retirement of debt and payment of 
stock upon expulsion. 

Dividends 


Section 306(h) of the new subchapter 
provides that all CLF members shall share 
in dividend distribution without preference. 
The rates of dividends are to be determined 
by the Board, 

Authority of board 

Section 307 of the new subchapter vests 
the Board with the authority to act on be- 
half of the CLF in various matters. The mat- 
ters listed are the usual boiler plate provi- 
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sions for agencies. The provisions contain 
the right to sue and be sued, to adopt a seal, 
to hire necessary employees, to contract, to 
delegate functions and to prescribe rules 
and regulations. 
Contracts with organizations 

Section 307(m) of the new subchapter 
contains the authority for the CLF to enter 
into contracts with various organizations to 
act as the agent or otherwise assist the CLF 
in the conduct of its business. Among the 
organizations with whom the CLF can con- 
tract are credit unions, central credit unions 
and credit union organizations. 

Issue debt instruments 


Section 307(n) of the new subchapter per- 
mits the CLF to issue bonds, debentures and 
other certificates of indebtedness at maturi- 
ties and rates of interest to be determined 
by the Board. Such obligations are to be 
fully guaranteed as to principal and interest 
by the United States and the aggregate of 
such indebtedness outstanding at any one 
time cannot exceed 20 times the paid-in 
capital and surplus of the CLF. 

Deposits 

Section 307(0) of the new subchapter con- 
tains the authority for the CLF to make de- 
posits in federally-insured commercial banks, 
mutual saving banks and savings and loan 
associations and in insured credit unions and 
member credit unions. In addition, financial 
institutions, including central credit unions, 
acting as agents for the CLF may be reci- 
pients of such deposits. Such deposits may 
be made on a demand or time basis. 

Purchase of notes 

Section 307(p) of the new subchapter 
permits the CLF to purchase from member 
credit unions notes, drafts or other obliga- 
tions. The limits of such purchases are to 
be established by the Board. 

Invest in government obligations 

Section 307(q) of the new subchapter con- 
tains the authority for the CLF to invest 
assets in obligations of the United States or 
any agency thereof. 

Borrowing from share insurance fund 


Section 307(r) of the new subchapter pro- 
vides that the CLF may borrow from the 
share insurance fund pursuant to terms and 
conditions to be established by the Board. 


Incidental powers 


Section 307(s) of the new subchapter con- 
tains the incidental powers clause authoriz- 
ing the Board to exercise the powers specif- 
ically granted and such incidental powers 
as are necessary to carry out the provisions 
of the CLF subchapter. 

Advances to member credit unions 


Section 308(a) of the new subchapter con- 
tains the standards and requirements that 
are to be applied to advances that are to be 
made by the CLF to member credit unions. 
The Board is vested with the authority to 
determine the security for advances as well 
as the terms, conditions and maturities. Cer- 
tain limitations are placed on certain types 
of security. Advances secured by notes evi- 
dencing loans to members of credit unions 
may not exceed 80% of the aggregate unpaid 
principle of the notes. Advances secured by 
obligations of the United States may not 
exceed the face value of such obligations. 
The CLF may require additional security 
when deemed necessary and the Board is to 
determine the aggregate amount of outstand- 
ing advances that may be made to any one 
member of the CLF. 

Treasury backing 


Section 308(b) of the new subchapter per- 
mits the CLF to draw on the Treasury an 
amount not to exceed $1 billion. This is an 
emergency draw which is to be used in the 
event that there are insufficient funds in the 
CLF to meet its obligations. Advances from 
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the Treasury are to bear a rate of interest to 
be determined by the Secretary of the Treas- 
ury. 
Annual report 

Section 309 of the new subchapter requires 
the Board to submit to the President and to 
the Congress an annual report of its activ- 
ities. Such report may be included in the 
Board’s annual report as required by sub- 
chapter I. 

Reimbursement for costs 

Section 310 of the new subchapter contains 
the authority for the CLF to reimburse the 
Board for all costs incurred in administering 
the CLF. Receipts derived for such purposes 
shall be deposited in a special deposit ac- 
count with the Treasurer of the United 
States. 

Taz exemption 

Section 311 of the new subchapter con- 
tains a provision making it clear that the 
CLF is to be tax exempt except that real 
property and tangible personal property may 
be subject to federal, state and local taxation 
to the same extent as the obligations of pri- 
vate corporations are taxed. 

Title V—Clerical amendments 

Section 501 contains clerical amendments 
which conform the provisions of this entire 
chapter to the amendments contained in this 
bill. For the most part, such clerical amend- 
ments consist of striking out “Administrator” 
and inserting in lieu thereof “Board”. Also, 
Singular personal pronouns are changed to 
plural personal pronouns where appropriate. 


Mr. TOWER. Mr. President, I am join- 
ing in the sponsorship of the Credit 
Union Financial Institutions Act Amend- 
ments of 1975 in the spirit of providing 
fair and bipartisan support to the con- 
sideration of this legislation. I have al- 
ready joined in sponsoring the Financial 
Institutions Act, which is designed to 
broaden the powers of all financial insti- 
tutions and better equip the Nation’s fi- 
nancial system to weather periods of high 
interest rates and monetary stringency. 
I would hope that these proposed credit 
union amendments could be considered 
at the same time the Financial Institu- 
tions Act is considered by the Financial 
Institutions Subcommittee of the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

This does not mean to say that I nec- 
essarily agree with each of the provi- 
sions in the proposed Credit Union Fi- 
nancial Institutions Act Amendments of 
1975. However, I do think they should 
be given a fair and impartial hearing 
with an eye toward the adoption of 
those amendments which will prove to 
be beneficial to the public while at the 
same time maintaining a competitive 
balance between credit unions and other 
financial institutions. 


By Mr. TAFT: 

S. 1476. A bill to amend part I of the 
Interstate Commerce Act in order to re- 
vise the procedures for the abandon- 
ment, discontinuance, or change of op- 
erations or services, and for the estab- 
lishment or revision of rates, fares, and 
charges for the transportation of prop- 
erty, by common carriers by railroads. 
Referred to the Committee on Com- 
merce. 

MODERN RAILWAY TRANSPORTATION ACT 

Mr. TAFT. Mr. President, the biil 
which I am introducing today is sub- 
stantially similar to legislation which I 
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have introduced in the 92d and 93d Con- 
£Tesses. 

As I noted when I first introduced this 
bill, in March of 1971: 

The American railway industry is in deep 
trouble. The bankruptcy of the Penn Cen- 
tral simply illustrated some very basic prob- 
lems within the industry. There has been 
considerable congressional attention given to 
the short-term problems of the industry. 
But I believe that it is imperative for us to 
address ourselves to the fundamental, long- 
term problems of the railroads. In my judg- 
ment the fundamental problems of the rail- 
way industry are its required operations of 
unproductive branch lines and its irrational 
rate structure. 


The railroads which are in the great- 
est financial difficulty are in almost every 
case those which are saddled with the 
operation of hundreds or thousands of 
miles of unproductive branch lines. The 
financial problems of the granger roads 
are not unrelated to their vast unproduc- 
tive or parallel trackage. 

The required operation of unproduc- 
tive branch lines places a drain on equip- 
ment and working capital, involves costly 
maintenance, and results in higher 
charges to shippers and consumers. 

Should we require America’s railroads 
to operate branch lines which hold forth 
no possibility of ever generating a profit? 

The difficulty of abandoning all unproduc- 
tive branch lines under current procedures 
can be illustrated by the following state- 
ments from the Astro report: 

“The ill-fated New Haven Railroad offers 
an emphatic example of the rigidity of the 
Commission's position in this respect, In 
1960, a special ICC investigation into the 
stricken carrier's financial condition revealed, 
among other deficiencies, that the New Haven 
was being burdened by the operations of a 
“maze of small branch lines’. With one-third 
of the mileage operated carrying some 80 
percent of freight revenues, the Commission 
urged the New Haven to cut plant to con- 
form with shrinking traffic. While the bank- 
rupt road was losing over $128 million be- 
tween 1961 and 1968, its trustees found aban- 
donment applications still governed by a 
business-as-usual policy. Delays of over three 
years were encountered in obtaining aban- 
donments of less than ten miles. In one case 
the bankruptcy court was forced to author- 
ize $40,000 to keep a 19-mile line open pend- 
ing an abandonment application which was 
granted shortly thereafter. Faced with a reg- 
ulatory insistence that each line be treated 
one-by-one. The trustees finally concluded 
that a comprehensive program could not be 
carried out in time to be of help. 

By the end of the New Haven’s operation 
as a separate railroad, it had been able to 
shed only 235 miles of line. In 1961, the ICC 
itself had suggested that 1,200 miles of light 
density lines be reviewed as possible candi- 
dates for “pruning.” 


The second major problem with the 
railway industry is its rate structure. 
The ICC was created in large part to 
prevent arbitrary and discriminatory 
rates. The record shows that the ICC has 
sometimes done exactly the opposite. 
Rates vary not only as to the commodity 
shipped, but as to the direction in which 
the freight moves. 

A study made for the Toledo-Lucas 
County Port Authority several years ago 
illustrated the irrational results of this 
rate policy. It cost less to ship farm trac- 
tors from Springfield, Ill., all the way to 
New York City than it cost to ship them 
to Toledo, Ohio. Road graders made in 
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Indianapolis, Ind., could be shipped to 
New York for less than they could be 
shipped to Toledo, Ohio. Excavating ma- 
chines made in Peoria, Ill., could be 
shipped to Norfolk, Va., for one-third 
less than they could be shipped to To- 
ledo, Ohio. 

An importer of sugar in Columbus, 
Ohio, could have it shipped from Nor- 
folk, Va., for less money than from next 
door in Toledo. A buyer of chrome ore in 
Calvert, Ky., could have it shipped from 
New Orleans, La., for about one-third as 
much as from Toledo, Ohio. Iron ore 
could be shipped to Ashland, Ky., from 
Baltimore, Md., for only about half as 
much as from Toledo. 

Rate hearings are long protracted and 
expensive. The results are irrational and 
the consumer is the one who suffers. 

In the “Big John” case, consumer 
savings on meat, bread, butter, and milk, 
were estimated at $30 to $40 million an- 
nually under rates proposed by the 
Southern Railway- It took over 2 years, 
however, for the Southern to obtain per- 
mission to lower its rates and two more 
before final approval was received. 

At a speech before the New York State 
Bar Association on January 28, 1971, the 
Honorable Richard McLaren, Assistant 
Attorney General, Antitrust Division, 
Department of Justice, made these ob- 
servations about ICC rate regulations: 

Regulation has led to high value-of- 
service freight rates with little relationship 
to the lowest cost available in transporting 
a given commodity. Under ICC ratemaking 
proceedings, rates generally are allowed to 
rise to the level of the highest cost carrier 
in the market. For the most part, only in- 
efficiency is rewarded in this protective at- 
mosphere and in the long run the nation’s 
resources are seriously misallocated. 

Shippers, consumers, and carriers all pay 
the cost of high rates and inefficiency. ICC 
rate maintenance is estimated to account for 
400 million to 1 billion dollars of the nation’s 
annual freight bill. Artificially high rates 
discourage interstate commerce and—as the 
recent experiences of the railroads vividly 
demonstrate—do not lead to increased profits 
for the carriers, Instead, operating revenues 
are devoured by higher costs in overcapacity 
and inefficiency. Some observers of the regu- 
latory scene point out that the railroads 
would not be in a much better shape if they 
had been able to price competitively. 


He concluded by stating that— 
Of one thing I am sure, competition as a 


regulator has a far better track record than 
the administrative agencies. 


Since I noted these facts in 1971, the 
task force on railroad productivity—a 
body established jointly by the Presi- 
dent’s Council of Economic Advisors and 
the Office of Science and Technology— 
has found that— 


Whatever benefits regulation of the trans- 
portation industries may bestow, these are 
almost certainly heavily outweighed by the 
costs. Various features of regulation cause a 
massive amount of waste—in such forms as 
inefficiency and idle resources—throughout 
the transport industry. Such waste is pres- 
ently estimated to cost shippers and con- 


sumers in the range of $4-$10 billion per 
year. Detailed regulatory controls have also 


constrained railroad managements from 
adapting to changing markets and, over 
time, have dulled initiative and the incen- 
tive to innovate within the industry. Regu- 
latory modernization—including in partic- 
ular substantially greater latitude to adjust 


CONGRESSIONAL RECORD — SENATE 


freight rates and freer entry into for-hire 
trucking—have been tried in several coun- 
tries (including Canada, Great Britain, and 
Australia) and in isolated instances within 
the United States. 

The relaxation of regulatory controls in 
these cases has not led to chaos as its op- 
ponents predicted, but has tended to 
heighten competition, to improve transport 
service and to reduce costs by eliminating 
idleness and inefficiency in transport. 


The task force study further notes 
that: 

An attempt has recently been undertaken 
to make a net evaluation of the cost to so- 
clety of ICC regulation. These total costs 
... are placed in a range between $3:8 bil- 
lion and $8.9 billion. An intermediate esti- 
mate, which may be taken as the best single 
‘guess’, is $5.6 billion per year. The estimates, 
incidentally, include nothing for the mis- 
allocation of traffic between railroads and 
barges. Accordingly, if the estimates err, they 
probably err on the side of understatement. 
Indeed, simply the idleness in railroad plant 
and in trucking might justify an estimate 
almost as high as $5.6 billion, The author of 
the estimates, recognizing their incomplete 
character, has suggested that including costs 
which he was unable to quantify, the actual 
total excess cost was probably between $4 
billion and $10 billion per year. 

In sum, the present organization of inter- 
city transportation creates an implicit tax 
on consumers and shippers of perhaps some 
$4 to $10 billion per year. The Federal Gov- 
ernment should attempt to relieve society of 
this tax. 


Federal regulation of abandonments 
and ratemaking is directly responsible 
for the low rate of return on railroad 
investment, and has imposed not only an 
enormous indirect tax on the American 
people, but an increasing direct tax as 
well, through the need for direct Fed- 
eral funding of railroad operations. We 
now face a request for an additional $250 
million to keep the Northeast Railroads 
running. Net railway operating income 
of class I railroads, in constant dollars, 
was $1,252,000,000 in 1929, and $589,000,- 
000 in 1939—when America was just 
emerging from the Great Depression— 
and only $486,000,000 in 1970. In 1929, 
average rate of return on net investment 
was 5.3 percent; in 1939, it was 2.56 per- 
cent; and in 1970, it was 1.73 percent. As 
the task force notes: 

The net return on investment in (rail) 
transportation properly is clearly below the 
long-run. cost of capital to the rail industry 
or the 6% standard which the Congress, in 
an era of low interest rates, decreed to be a 
‘fair return’. 


Can bankruptcies such as those of most 
of the railroads in the Northeast and dis- 
astrous deterioration of the physical 
plant of our railroads come as a surprise, 
when calculating in the inflation rate, 
capital investment in a railroad yields a 
negative return? Do we expect our busi- 
ness community to invest in railroads as 
à charity? 

The modern Railway Transportation 
Act would address both the abandonment 
and the ratemaking problems on a long- 
term basis. It would give railway man- 
agement the unilateral right to abandon 
unproductive branch lines. The railway 
must give 90 days’ notice to the public 
and the Secretary of Transportation. 
Upon receipt of such notice the Secretary 
of Transportation may stay the aban- 
donment of that facility, with or without 
a hearing, if he determines that the con- 
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tinuing operation of that line is essen- 
tial to the national economy, the re- 
gional economy, or the national defense. 
In the event that he siays the abandon- 
ment, the Department of Transportation 
shall reimburse the carrier for all out-of- 
pocket losses incurred in the operation 
of such line during the period of the stay. 
The act protects the workers by provid- 
ing that no employee’s employment shall 
be terminated as a result of the abandon- 
ment except by attrition. 

The protracted nature of regulatory 
proceedings in the past justifies the elim- 
ination of a hearing as a requirement for 
the Secretary's action. Hearings have 
become field days for lawyers and should 
not be required for the elimination of 
unproductive branch lines. If it is deter- 
mined that the continuing operation of 
these lines are essential to the public, 
the public should pay for their continued 
operation. 

After a period of 1 year, continued op- 
eration of the branch line in question is 
dependent on the State where the line is 
located paying 30 percent of the subsidy. 
This is exactly the formula approved by 
Congress and signed into law in the 
Northeast Rail Reorganization Act. It 
would prevent any “raid on the Treas- 
ury” by States for branch line operation 
subsidies, by making the State responsi- 
ble for a portion of those subsidies. 

To prevent any unfair allocation of 
subsidy funds between the States, it is 
stipulated that grants shall be in pro- 
portion to the mileage of track in a given 
State as related to the total national 
mileage, except that each State shall re- 
ceive at least 3 percent of the total funds, 
and no State shall receive more than 10 
percent. Again, this is the exact formula 
agreed to by both Houses of Congress 
in the Northeast Rail Reorganization 
Act. 

In relation to ratemaking, the modern 
Railway Transportation Act divests the 
ICC of all ratemaking authority. The act 
allows each carrier to establish its own 
rates in the competitive market structure 
subject to the following limitations: 

First. There shall be no rate discrimi- 
nation as to the identity of the shipper, 
the direction in which the shipment 
moves, or the value of the cargo. 

Second. There shall be no rebates made 
to any shippers and, 

Third. There shall be no agreements 
between carriers with respect to rates or 
charges. 

The act would permit rates to be based 
upon the weight and cubic volume of the 
shipment, the need for special equipment 
or special switching, the distance traveled 
and whether the cargo was general mer- 
chandise or a bulk commodity. Rates 
could also be lowered for unit train ship- 
ments and multiple car shipments. 

These rate provisions could be en- 
forced in the US. district courts upon 
complaint of the Secretary of Transpor- 
tation or any party in interest. 

This act is designed to eliminate the 
discriminatory, cumbersome, complex, 
arbitrary, and irrational rate structures 
existing in the railroad industry today. 
The shippers and consumers will be pro- 
tected by the antidiscrimination provi- 
sions of this act. In short, this bill is in- 
tended to protect the public rather than 
the practitioners before the ICC who 
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seem to be the principal beneficiaries of 
the existing law. 

This bill will give the railroad indus- 
try the chance it needs to rebuild itself. 
It will do so without massive infusion of 
Federal funds, and, in fact, it will im- 
médiately eliminate an indirect tax on 
the American people of $10 billion. I 
hope my colleagues will join with me in 
this vitally important piece of true con- 
sumer protection and consumer service 
legislation. 


By Mr. JAVITS: 

S. 1478. A bill to authorize appropria- 
tions for activities of the National Sci- 
ence Foundation, and for other purposes. 
Referred to the Committee on Labor and 
Public Welfare. 

Mr. JAVITS. Mr. President, as ranking 
minority member of the Labor and Pub- 
lic Welfare Committee I today introduce 
the administration’s bill to authorize the 
National Science Foundation’s programs 
for fiscal year 1976. 

As my distinguished colleagues know, 
the National Science Foundation is the 
principal Federal agency concerned with 
insuring that the United States main- 
tains its leadership in the field of science 
research—a leadership which has en- 
abled our technology to be the strongest 
and most productive in the world. 

The Foundation provides leadership 
through support of projects initiated by 
scientists—primarily at colleges and uni- 
versities—in every State of this Nation. 
At present, more than 18,000 scientific 
research projects are funded each year 
by the Foundation. The selection, moni- 
toring, and evaluation of these projects 
are the central tasks of the Foundation’s 
1,290 employees. More than 25,000 sci- 
entists outside the National Science 
Foundation assist in the evaluation of 
National Science Foundation supported 
research. 

Within the framework of the statutory 
authority provided by Conzress, the 
policies of the National Science Founda- 
tion are set by the National Science 
Board. This Board, which consists of 25 
distinguished scientists and public affairs 
leaders, is appointed by the President 
and confirmed by this body. The Director 
of the National Science Foundation is 
both a member of the National Science 
Board and presently acts as science ad- 
viser to the President. 

The role of the National Science Foun- 
dation is one which I feel is vital to the 
overall scheme of the Federal research 
and development effort. For this reason, 
I would like to point out several facets 
of the administration’s requested author- 
izations for the National Science Founda- 
tion for fiscal year 1976. 

The administration’s bill requests a 
total authorization of $775.4 million for 
basic research, applied research, science 
education, and science policy programs 
managed by the National Science Foun- 
dation. Nearly 88 percent of the funds 
requested, or $680 million is proposed for 
support of research. The remaining 12 
percent is divided among science educa- 
tion, science policy studies, and other 
science-supported activities. 

Mr. President, the programs of the 
National Science Foundation are de- 
signed to assure an effective contribution 
by science and scientists to the national 
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well-being. The accelerated pace of 
change in world society continues to pro- 
duce new demands upon science, scien- 
tists, and scientific institutions which 
strain present levels of knowledge. It 
is the role of the National Science Foun- 
dation to insure that the scientific knowl- 
edge we possess in America continues to 
expand at a rate sufficient to meet the 
needs of the future. 

I ask unanimous consent that this 
measure and a section-by-section anal- 
ysis of it be inserted in the Recor» at the 
conclusion of these remarks. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 1478 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there is 
hereby authorized to be appropriated to the 
National Science Foundation to enable it to 
carry out its powers and duties under the 
National Science Foundation Act of 1950, 
as amended, and under title IX of the Na- 
tional Defense Education Act of 1958, out of 
any money in the Treasury not otherwise 
appropriated, $751,400,000 for the fiscal year 
ending June 30, 1976, and $748,400,000 for 
the fiscal year commencing October 1, 1976, 
and ending September 30, 1977. 

Sec. 2. Appropriations made pursuant to 
authority provided in sections 1 and 4 shall 
remain available for obligation, for expendi- 
ture, or for obligation and expenditure, for 
such period or periods as may be specified 
in Acts making such appropriations. 

Sec. 3. Appropriations made pursuant to 
this Act may be used, but not to exceed such 
limitations as are set forth in appropriation 
acts for each fiscal year stated in section 1 
of this Act, for official consultation, repre- 
sentation, or other extraordinary expenses 
upon the approval or authority of the Di- 
rector of the National Science Foundation, 
and his determination shall be final and con- 
clusive upon the accounting officers of the 
Government, 

Sec. 4. In addition to such sums as are 
authorized by section 1, not to exceed $4,- 
000,000 is authorized to be appropriated for 
fiscal year ending June 30, 1976, and $4,- 
000,000 for the fiscal year commencing Octo- 
ber 1, 1976, and ending September 30, 1977, 
for expenses of the National Science Founda- 
tion incurred outside the United States to 
be paid for in foreign currencies which the 
Treasury Department determines to be ex- 
cess to the normal requirements of the 
United States. 

Sec. 5. This Act may be cited as the "Na- 
tional Science Foundation Authorization Act 
for Fiscal Years 1976-1977.” 


SECTION-BY-SECTION ANALYSIS: NSF FISCAL 
YEAR 1976-77 AUTHORIZATION BILL 

A bill to authorize appropriations for ac- 
tivities of the National Science Foundation, 
and for other purposes. 

Sec. 1. This section authorizes appropria- 
tions to the National Science Foundation in 
the amount of $751.4 million for FY 1976 
(July 1, 1975, to June 30, 1976) and $748.4 
million for FY 1977 (October 1, 1976, to 
September 30, 1977). 

Sec. 2. This section provides that appro- 
priations made pursuant to sections 1 and 
4 shall remain available for obligation and 
expenditure for such period, or periods, of 
time as may be specified in appropriations 
acts. 

Sec. 3. This section authorizes use of ap- 
propriations, subject to such limitations as 
may be set forth in appropriation acts, for 
each fiscal year for official consultation, rep- 
resentation, and other extraordinary ex- 
penses to be expended at the discretion of 
the Director. 

Sec. 4. This section authorizes, in addition 
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to the fund appropriated by section 1, an ap- 
propriation not to exceed $4.0 million for 
FY 76 (July 1, 1975, to June 30, 1976) and 
$4.0 million for FY 77 (October 1, 1976, to 
September 30, 1977 for expenses of the Na- 
tional Science Foundation incurred outside 
of the United States to be financed from 
foreign currencies which are determined by 
the Treasury Department to be in excess of 
the normal requirements of the United 
States. 

Sec. 5. This section permits the citation of 
the Act as the “National Science Foundation 
Authorization Act for Fiscal Years 1976- 
1977.” 


By Mr. WILLIAMS (for himself, 
Mr. Javits and Mr. CRANSTON) : 

S. 1479. A bill to protect the economic 
rights of labor in the building and con- 
struction industry by providing for equal 
treatment of craft and industrial work- 
ers. Referred to the Committee on Labor 
and Public Welfare. 

Mr. WILLIAMS. Mr. President, for 
more than a quarter of a century, the 
right of a construction union to engage 
in peaceful, legitimate picketing at the 
construction site has been severely re- 
stricted by the National Labor Relations 
Board and the Courts. Despite the total 
absence of any supporting language in 
the Taft-Hartley Act or in its legisla- 
tive history, the Board and courts have 
interpreted the secondary boycott pro- 
visions of Taft-Hartley to establish a 
dual standard for picketing by construc- 
tion unions and for picketing by unions 
at a manufacturing or office site. 

Continuous efforts have been made to 
eliminate this inequitable treatment. 
Four Presidents—Truman, Eisenhower, 
Kennedy, and Johnson—have spoken in 
favor of such efforts. Their Secretaries 
of Labor have testified in favor of vari- 
ous proposals to permit broad construc- 
tion site picketing. Even the author of 
the Taft-Hartley Act, Senator ROBERT 
Tart, indicated in Senate hearings that 
the disparate treatment accorded con- 
struction unions was not intended by his 
amendments. 

Therefore, I am today introducing for 
myself as well as Senators Javits and 
Cranston, legislation which will amend 
the Taft-Hartley Act so as to specifically 
permit picketing at a construction site 
where there is a labor dispute with an 
employer operating at the site. The pick- 
eting may be conducted at entrances 
used by other contractors, subcontrac- 
tors or joint venturers engaged at the 
site. 

The purpose of this bill is to eliminate 
the different treatment now accorded to 
picketing at a construction site and to 
picketing at a manufacturing site. It is 
nothing more and nothing less. 

In 1947, the Taft-Hartley Act prohib- 
ited for the first time action by a union 
aimed at a neutral employer to have him 
cease doing business with the employer 
against whom the union was on strike. 
However, a key clause was added to that 
prohibition; namely— 

Nothing in this clause (B) shall be con- 
strued to make unlawful, where not other- 
wise unlawful, any primary strike or primary 
picketing. 


Eighteen months after passage of Taft- 
Hartley, the National Labor Relations 
Board drew a sharp distinction between 
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lawful primary picketing in an industrial 
setting and lawful primary picketing on 
a construction site. In the Denver Build- 
ing Trades case, the Board held that 
picketing a construction site where the 
primary employer, a subcontractor, was 
working alongside other employers who 
were neutral, would not be protected, as 
primary picketing. Broadly worded picket 
signs at a construction site occupied by 
many different employers was deter- 
mined to be an effort to force neutral 
employers to cease doing business with 
the primary employer. A construction 
site with many different employers was 
not considered to be a site which could 
be broadly picketed as a primary site of 
the dispute. 

The Denver case was upheld by the 
Supreme Court in 1950 and out of it 
has developed an entire body of law and 
restrictions on construction—site pick- 
eting. 

Thus, for example, if separate gates 
are established at a construction site, 
the union on strike is limited to picket- 
ing the gate used by the primary em- 
ployer. The union can only picket the 
site at a time when the primary em- 
ployer is working at the site. The picket- 
ing must clearly indicate that the dis- 
pute involves the primary employer. 

However, even when construction 


unions have scrupulously adhered to 
these standards commonly referred to 
as the Moore Dry Dock tests, they have 
nevertheless been found guilty of illegal 
secondary picketing. The current major- 
ity of the NLRB, even if there is full 
compliance with the Moore Dry Dock 


standards, is inclined to look at the 
union’s “other conduct” to determine if 
the “true object” of the picketing is to 
apply pressure on the neutral employers. 
This foray into the union’s intent or 
state of mind means that there is no 
standard of conduct upon which a union 
can rely. And the difficulties inherent in 
litigating an organization’s intent, es- 
pecially where so many people are in- 
volved, are obvious. 

In a manufacturing setting, no such 
difficulties exist. Picketing the manufac- 
turing site at any and all entrances and 
exits is permissible, primary activity. If 
another employer is making deliveries 
of performing maintenance work at the 
primary site, appeals to their employees 
not to cross the picket line, no matter 
what entrance they use, are permissible. 
Only where the other employer is per- 
forming work outside the normal scope 
of business activity of the manufactur- 
ing operation—constructing a new build- 
ing, for example—is the picketing re- 
stricted. The major difference in the 
manufacturing plant setting is that 
there is no question where the site of 
the primary dispute is located and which 
employer is the primary employer. So 
the Board and the courts have no trou- 
ble in holding the picketing to be pri- 
mary. 

Yet picketing a construction site where 
work is being performed by the primary 
employer is primary site picketing. The 
union has, in most cases, no other place 
or situs to carry on its dispute. And the 
construction site is the primary employ- 
er’s principal place of business. 

The presence of the other contractors 
at the site should not preclude picketing 
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any more than the presence of work-re- 
lated jobbers or subcontractors, pre- 
cludes picketing at a manufacturing 
plant. The contractor and subcontrac- 
tors, are engaged in a common enterprise. 
Their objective is identical. To call the 
other subcontractors neutral or second- 
ary employers ignores reality. 

This legislation, then, is introduced to 
eliminate the separate standards of con- 
duct betwen construction site and non- 
construction site picketing. The bill is 
limited to labor disputes in the building 
end construction industry and will have 
no effect outside the construction indus- 
try. It is not applicable if there is an 
employer at the site who is not engaged 
primarily in the construction industry. 

The bill makes special provisions for 
construction projects at military and de- 
fense facilities. In addition to all other 
notice requirements of the National La- 
bor Relations Act, an additional 10-day 
notice must be given by the union to the 
appropriate mediation and conciliation 
service—State and Federal—and also to 
the national or international labor orga- 
nization involved. 

The bill does not permit strikes or pick- 
eting in breach of any existing collective 
bargaining contract. 

The bill does not authorize strikes 
otherwise unlawful under the NLRA, 
nor does it legalize any activity other- 
wise unlawful, such as, the “closed shop” 
or anything else otherwise illegal or un- 
lawful. It will not legalize jurisdictional 
disputes where a rival union is doing 
the work. It will not legalize otherwise 
unlawful strikes for “recognition or or- 
ganization,” nor does it authorize “prod- 
uct picketing.” Finally, it does not au- 
thorize picketing an employer at the 
construction site where the object of the 
picketing is the removal from the con- 
struction site of any employee on the 
grounds of race, creed, color, or national 
origin. 

The bill is identical to that intro- 
duced on April 11, 1975, by Congressman 
THOMPSON of New Jersey, H.R. 5900. 

I would like to conclude by saying that 
the time has come for elimination of 
these onerous, complex and inequitable 
restrictions on construction picketing. 
Twenty-five years is long enough for the 
existence of rules which were never in- 
tended by the law upon which they are 
based. 

It is time to recognize that picketing 
at a construction site should be governed 
by the same rules as those which apply 
at a manufacturing plant site. Picketing, 
as long as it is peaceful and does not 
have an illegal object, should be broadly 
permitted at the construction site as a 
legitimate exercise of the union’s statu- 
tory rights. Passage of this bill will do 
just that. 


By Mr. PEARSON (for himself and 
Mr. TUNNEY) : 

S. 1480. A bill to regulate commerce by 
providing annual awards to individuals 
who advance a science and technology 
through remarkable and notable inven- 
tions and discoveries. Referred to the 
Committee on Commerce. 

SCIENCE AND TECHNOLOGY AWARDS ACT OF 1975 

Mr. PEARSON. Mr. President, I am 


today introducing legislation to estab- 
lish a new program of National Scientific 
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and Technology Awards to stimulate in- 
novation and productivity so as to meet 
our national needs. 

Science and technology are more and 
more configuring the world we live in 
and determining our patterns of be- 
havior. As we enter an increasingly re- 
source-scarce world, it is evident that 
science and technology represent one of 
this Nation’s most valuable resources. 
Upon the success of our science depends 
the success of our society. 

We owe much to our men of science; 
especially to that peculiar breed known 
as the inventor, the tinkerer, the indi- 
vidual scientists or entrepreneur working 
alone. It is well to note, in this connec- 
tion, that some of the most significant 
inventions in the post-war period are 
the culmination of efforts by private in- 
ventors: Xerox, the polaroid process, the 
electronic computer. Yet as scientific ex- 
perimentation has become increasingly 
complex and expensive, and in view of 
the economic costs and delays associated 
with the American patent system, it has 
become more and more difficult to bring 
inventions to the marketplace. This sit- 
uation is discouraging technological in- 
novation, a fact reflected in the increas- 
ing proportion of U.S. patents that are 
awarded to inventors living outside the 
United States. In 1961, only 17 percent of 
all U.S. patents were awarded to foreign 
inventors. By 1971, this figure had 
climbed to 29 percent; and in 1974, 32 
percent of all U.S. patents went to in- 
ventors living outside this country. There 
is no question, moreover, that the great 
scientific research institutions have not 
been as successful as we once hoped they 
would be. Although the large institutions 
dominate the research field, a significant 
percentage of the major innovations of 
the last half century have come out of 
small firms or workshops. 

Until recently, as it has become in- 
creasingly challenged in the global mar- 
ketplace, the United States demonstrated 
little concern over the productivity and 
creativity of its science. Today, however, 
at a time of rising economic difficulty, we 
must seek new solutions to encourage 
technological innovation and to remove 
the impediments and disincentives that 
are presently deterring technological 
progress. In this connection, it should 
be recognized that new science and tech- 
nology can go a long way toward improv- 
ing our national productivity and our 
balance of payments. 

Thus, what I am recommending today 
is a new program to stimulate the growth 
and spread of advanced technology. To 
foster innovation, this legislation would 
establish a National Science and Tech- 
nology Awards Council, consisting of 17 
unpaid members designated in the bill, 
which would annually publish a list of 
the “10 Most Wanted Scientific Break- 
throughs.” Tax-free prizes, from $5,000 
to $150,000, and a national medal would 
be given to the first person to satisfy or 
fulfill the performance criterion set down 
by the Council in each category. No more 
than 10 awards would be given in any 
one calendar year. Both the medal and 
the prize money would be awarded to the 
recipient in a Presidential prize cere- 
mony each year. Each item would re- 
main on the breakthrough list for 5 years 
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or until such time as a prize was awarded 
for the breakthrough. 

The potential cost of the awards pro- 
gram is $1,500,000 per year, although it 
is more likely that it would cost only a 
fraction of this amount since an award 
in the magnitude of $150,000 would only 
be made in extraordinary instances. 
Each breakthrough, it should be recog- 
nized, would potentially expand the econ- 
omy significantly and would create 
countless new jobs. Hence, if this pro- 
gram stimulated a breakthrough in a 
critical area, it would pay back to the 
Government far more—in terms of new 
tax revenues and increased productiv- 
ity—than the cost of the incentive. Each 
award would represent dollars in the 
bank for the American economy. The 
administrative costs of the program 
would be absorbed by the Department of 
Commerce out of their general operating 
funds since the program is placed under 
the purview of the Secretary of Com- 
merce. 

Other nations recognize their scien- 
tists with a variety of awards. The So- 
viet Union gives the Lenin prize to its 
most successful scientists for both ap- 
plied as well as fundamental research. 
Moreover, the Soviet Government offers 
payments for inventions and bonuses for 
technological innovation. Since the 
U.S.S.R. has no patent system, payments 
are made to individual scientists for reg- 
istered inventions based on the economic 
return the invention is projected to con- 
tribute to the economy. Most significant- 
ly, competitions are successfully organ- 
ized to advance research and scientific 
production. 

A survey of Canada, Australia, Japan, 
the United Kingdom, the Federal Repub- 
lic of Germany, and France yielded no 
awards systems designed to promote sci- 
entific development; however, these na- 
tions have national awards of a general 
nature to recognize prominent citizens 
who have made contributions in every 
field of endeavor. Sweden and the Unit- 
ed Kingdom have developed programs, 
moreover, to provide financial and tech- 
nical assistance to help inventors bring 
new products, materials, and processes 
to the marketplace. 

The United States currently awards 
the National Medal of Sicence to indi- 
viduals “who make outstanding contri- 
butions in the physical, biological, 
mathematical, and engineering sciences.” 
The President is authorized to award the 
medal “from time to time,” but not more 
than 20 awards are to be made in any 
single calendar year. Eleven persons were 
awarded the National Medal of Science 
in 1973, but none were awarded in 1974. 

Unfortunately, no scientific award in 
the United States has the prestige and 
notoriety of the Nobel Prize, or the pres- 
tige of the Pulitzer Prize in the field of 
journalism. The National Medal of Sci- 
ence—while an esteemed and meritori- 
ous award—is a recognition award, not 
an incentive award. 

Former President Nixon established 
a new program of research and develop- 
ment prizes as a part of the New Tech- 
nologies Opportunities Program (NTOP) 
initiated by the White House in July, 
1971. Prizes ranging up to $50,000 were 
authorized and a fund of $300,000 was 
established. The prizes, however, were 
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never awarded and the program has for 
all practical purposes been abandoned. 

Thus, I believe that a new effort to 
encourage useful innovation in critical 
areas of public concern should be un- 
dertaken. Such a program, I am confi- 
dent, could help us to meet the scientific 
and technological challenges confronting 
this Nation at the present time and in 
the years ahead. The legislation I am of- 
fering today would make it possible to 
focus the efforts of American scientific 
and technological personnel everywhere 
on areas of national priority. 

A national competition of the kind I 
am proposing could strip away the bar- 
riers that currently exist in many 
areas—especially in the energy, environ- 
mental, and health fields—to the en- 
hanced performance and expansion of 
our economy and quality of life. 

Mr. President, I ask unanimous con- 
sent that the full text of this bill be 
printed in the Recorp at this point: 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1480 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
SECTION 1. This Act may be cited as the 
“Science and Technology Awards Act of 
1975”. 
FINDINGS 


Sec. 2. The Congress finds and declares 
that— 

(1) the United States is confronted today 
by a multitude of serious problems, includ- 
ing the creation of new energy sources, the 
maintenance of a healthy environment, and 
the preservation of our national standard of 
living; 

(2) such problems, and others, are ame- 
nable to solution by the development of new 
technologies; and 

(3) persons who confront and solve spe- 
cially identified technological problems which 
currently impede progress and undermine 
the economy of the United States deserve a 
special award and recognition. 


ESTABLISHMENT 


Sec. 3. (a) The Secretary of Commerce 
(hereinafter referred to as the “Secretary”), 
shall establish, as soon as practicable, a 
National Science and Technology Awards 
Council (hereinafter referred to as the 
“Council”), for purpose of establishing 
and conducting a program of cash awards 
for technological breakthroughs and inven- 
tions. The Council shall consist of 17 mem- 
bers including the Secretary, who shall act as 
Chairman; the Commissioner of Patents and 
Trademarks; the President of the National 
Academy of Sciences; the President of the 
National Academy of Engineering; the Sec- 
retary of Health, Education, and Welfare; 
the Director of the Office of Technology As- 
sessment; the Director of the National Sci- 
ence Foundation; the Director of the 
National Bureau of Standards; the Adminis- 
trator of the Energy Research and Develop- 
ment Administration; the Administrator of 
the Environmental Protection Agency; and 
7 additional members to be appointed, upon 
the recommendation of the Secretary, by the 
President, by and with the advice and con- 
sent of the Senate, from among those mem- 
bers of the public who are, by background, 
training, or experience, qualified scientists, 
engineers, or physicians. 

(b) Each member of the Council ap- 
pointed from the public shall be entitled to 
be compensated at a daily rate equal to the 
rate for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
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Code, for each day he is actually engaged in 
discharging his responsibilities as a member 
of the Council. Each member of the Council 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
him in the performance of his duties as a 
member of the Council. 


FUNCTIONS 


Sec. 4. (a) Not later than January 31 of 
each year, the Council shall prescribe and 
publish in the Federal Register an annual 
list of not more than 10 most wanted scien- 
tific breakthroughs or inventions (herein- 
after referred to as the “breakthrough list”), 
containing such specifications and criteria 
as the Council may prescribe in order to de- 
scribe and identify with particularity the 
structure, composition, function, and per- 
formance of each breakthrough or invention 
referred to on the breakthrough list. Each 
entry on the breakthrough list shall remain 
on the list for at least five years or until an 
award for such entry is made by the Council. 
The Council shall furnish copies of each such 
breakthrough list to all accredited institu- 
tions of higher education, research institu- 
tidns, and other appropriate organizations, 
including all public information offices of 
Federal agencies. 

(b) The Council shall prescribe and in- 
clude in the breakthrough list for each 
breakthrough or invention a sum of money 
which shall be not less than $5,000 or more 
than $150,000 for each such item and which 
shall be awarded by the Council to that per- 
son who, in the opinion of the Council, has 
successfully achieved the breakthrough or 
made the invention referred to in the break- 
through list. 

(c) Prior to the close of each calendar 
year, the Council shall determine, on the 
basis of such information as it may require 
from potential recipients of each cash award 
prescribed under subsection (b) that per- 
son, if any, who, in the opinion of the Coun- 
cil, merits the award. Any person who is a 
citizen or an applicant to become a citizen 
of the United States is eligible to receive the 
award. No more than ten awards shall be 
made in one year. The Council shall prescribe 
such rules and regulations as it deems to be 
appropriate for the verification of each award 
based upon such scientific or data as may be 
necessary. 

(d) Once each year, the Council shall 
sponsor a national awards ceremony wherein 
the President or his representative shall pre- 
sent to persons selected by the Council under 
subsection (c), a “National Science Achieve- 
ment Medal” of such design as the Council 
may prescribe and the cash award. 

(e) The Council may, in its discretion, in 
addition to the awards granted under sub- 
section (c) of this section, award certificates 
of recognition to persons who have made 
notable inventions or discoveries in science 
and technology. 

RIGHTS TO INVENTIONS 


Sec. 5. No person who receives a cash 
award of National Science Achievement Med- 
al under the provisions of this Act shall by 
virtue thereof be held to be an employee, 
agent, or contractor of or for the Federal 
Government, nor shall the Federal Govern- 
ment, by virtue of the granting of any such 
cash award or medal acquire thereby any 
right, title, or interest in or to any such 
breakthrough or invention. 


IMMUNITY FROM TAXATION 


Sec. 6. Any amount received as an award 
under this Act shall be exempt from any 
Federal, State, or local income tax. 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 7. Each department, agency, and in- 
strumentality of the Federal Government, is 
authorized to furnish to the Council such 
reports and other information as the Coun- 
cil deems necessary to carry out its functions 
under this Act. 
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AUTHORIZATION OF APPROPRIATIONS 
Sec, 8. There are authorized to be appro- 
priated, out of funds otherwise available to 
the Secretary, for the purpose of carrying 
out the provisions of this Act, such sums as 
are neeessary. 


Mr. TUNNEY. Mr. President, as our 
society becomes increasingly complex 
and our continued development more 
dependent on the mastery of new tech- 
nologies, it is imperative that we rec- 
ognize and encourage the achievements 
of our scientists, engineers, and inven- 
tors in helping us cope with the chal- 
lenges of tomorrow. 

As chairman of the Science Tech- 
nology and Commerce Subcommittee, I 
have seen, through hearings and exten- 
sive investigations, the vast potential for 
scientific innovation in combating our 
energy, pollution and scarce-resource 
problems. 

I am, therefore, joining with Senator 
Pearson in introducing legislation today 
to establish a National Science and Tech- 
nology Awards Council. This council, 17 
nonpaid members of the scientific and 
governing community, will publish an- 
nually a list of the “10 most wanted 
scientific breakthroughs or inventions.” 
A tax-free prize of from $5,000 to $150,000 
would be assigned to each and awarded 
to the first person to satisfy the perform- 
ance criteria set down by the council. The 
recipients would receive the prize money 
and a “National Science Achievement 
Medal” at a Presidential prize ceremony 
held each year. 

Ironically, as our society becomes more 
dependent upon its scientific community, 
the complexity and enormous expense 
of scientific experimentation have made 
it exceeding difficult to bring new inven- 
tions to the marketplace. Individual 
technological innovation has been stifled. 

In hearings held before my subcom- 
mittee on “Federal Incentives for In- 
novation” in August 1973, it was stated 
that, “In 1961, only 17 percent of the U.S. 
patents were awarded to inventors liv- 
ing outside the United States. 

“By 1971, this percentage had climbed 
until 29 percent of all U.S. patents were 
going to foreign inventors.” As Senator 
Pearson has noted, this situation has not 
abated. In 1974, 32 percent of all U.S. 
patents went to inventors living outside 
this country. 

We cannot allow this trend to continue 
without serious economic consequences. 
Whole industries within the United 
States will be decimated if we fail to 
keep pace with the increasingly tenacious 
technological competition from foreign 
countries. Our balance of payments def- 
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icit will continue to increase unless we 
encourage technological innovation and 
remove the impediments to technological 
progress. There is no question that, given 
the present economic climate, our large 
scientific research centers have not, and 
can no longer be expected to, satisfy all 
of our technological] development needs. 
We cannot mandate technological prog- 
ress but we can reward those who ded- 
icate their energies to the problems that 
confront us all. 

Obviously, the creation of this Council 
cannot, by itself, insure that the de- 
mands for new technological achieve- 
ment will be met. This is but the first 
step in a series of actions being studied 
by my committee to insure that Amer- 
ica will be ready for the challenges 
ahead. 

This National Science and Technology 
Awards Council will serve to create the 
incentives necessary to encourage the 
inventor, the tinkerer, the individual 
scientist and engineer to channel his or 
her energies to the barriers that threaten 
our technological progress and economic 
well-being. 


By Mr. BELLMON: 

S. 1481. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduc- 
tion from gross income for social secu- 
rity taxes. Referred to the Committee on 
Finance. 

Mr. BELLMON. Mr. President, as every 
Member well knows, April 15 was the 
deadline for filing Federal income tax 
reports. It is at this time of year when 
American citizens are most acutely 
aware of our tax system and it is the 
most appropriate time for beginning con- 
sideration of legislation to correct exist- 
ing inequities. Therefore, I am today in- 
troducing legislation which will permit 
American workers to deduct their social 
security taxes from their taxable gross 
income. 

In the midst of a recession, taxes are 
pinching the pocketbooks of American 
workers even harder than normal. The 
social security tax, one of the most 
regressive taxes ever enacted, has in- 
creased at a faster rate than any other 
tax in the years since World War II. It 
has gone up even more rapidly during 
this period of inflation and is now the 
highest tax many working Americans 


pay. 

This bill will reduce the burden of 
social security payments on citizens who 
find this tax most oppressive—the young 
wage earners of America. This bill will 
grant $8.4 billion in tax relief to the 
working members of our society by 
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simply making social security taxes paid 
a deductible item when figuring Federal 
income taxes. 

As shown by the attached chart, a 
worker earning an annual income of 
$8,000 would receive $80 in tax relief by 
claiming a deduction from gross income 
for payment of social security taxes. At 
an income level of $15,000, the tax relief 
would be $181, and at an income level of 
$30,000, it would be $264. 

Mr. President, the heavy burden of 
social security taxes upon working Amer- 
icans troubles many Members of the 
Senate. This bill is intended to make the 
tax unburdensome. 

Mr. President, I ask unanimous con- 
sent that the text of this bill and the 
chart be printed in the RECORD. 

There being no objection, the bill and 
chart were ordered to be printed in the 
Record, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) part 
VII of subchapter B of chapter 1 of the In- 
ternal Revenue Code of 1954 (relating to ad- 
ditional itemized deductions for individuals) 
is amended by redesignating section 220 as 
section 221, and by inserting after section 219 
the following new section: 

“Src, 220. SOCIAL SECURITY TAXES. 


“There shall be allowed as a deduction all 
amounts paid by or withheld from the wages 
of the taxpayer during the taxable year un- 
der chapter 2 or under subchapter A of chap- 
ter 21.”. 

(b) The table of séctions for part VII of 
subchapter B of chapter 1 of such Code is 
amended by striking out the last item and 
inserting in lieu thereof the following: 
“Sec. 220. Social security taxes. 

“Sec. 221. Cross references.”. 

Sec. 2. (a) Section 275(a) (1) of the Inter- 
nal Revenue Code of 1954 (relating to non- 
deductibility of certain taxes) is amended by 
striking out subparagraph (A) and by re- 
designating subparagraphs (B) and (C) as 
(A) and (B), respectively. 

(b) Section 3502(a) of such Code (re- 
lating to nondeductibility of taxes in com- 
puting taxable income) is amended— 

(1) by striking out “taxes” and inserting 
in lieu thereof “tax”, and 

(2) by striking out “, and by sections 3201 
and 3211 of chapter 22”. 

(c) Section 62 of such Code (relating to 
definition of adjusted gross income) is 
amended— 

(1) by redesignating the second paragraph 
(11) as (12), and 

(2) by adding at the end thereof the fol- 
lowing: 

“(13) Social security taxes ——The deduction 
allowed by section 220.". 

Sec. 3. The amendments made by this Act 
apply to taxable years ending after the date 
of the enactment of this Act. 


SOCIAL SECURITY TAX AND FEDERAL INCOME TAX LIABILITIES FOR A TYPICAL FAMILY OF 4 UNDER (1) PRESENT LAW, AND (2) UNDER A PROPOSAL TO ALLOW 


A DEDUCTION FOR SOCIAL SECURITY TAXES PAID 


All income earned by 1 spouse 


Income tax 


44 of income earned by each spouse 


Income tax 


Income tax 
saving under 
proposal 


Income tax 
saving under 
proposal 


Social Under 
security tax present law! 


Under 
proposal ? 


Social 
security tax 


Under 
present law! 


Under 


Income level proposal ? 


$559 $80 
867 ll 

1, 699 : 181 
2, 6£0 206 
3, 750 231 
4, 988 264 


1 Computed on the basis of assuming deductible personal expenses equal to 17 percent of income. 
2 Computed on the basis of the same amount of assumed deductible personal expenses as 
used under the present law tax computations, plus the deduction for social security taxes. 


April 18, 1975 


By Mr. HUMPHREY (for himself, 
Mr. MCGEE, Mr. McGovern, Mr. 
METCALF, and Mr. MONDALE) : 

S. 1482. A bill to carry out a coordi- 
nated agricultural energy research pro- 
gram through the State agricultural 
experiment stations, and for other 
purposes. Referred to the Committee on 
Agriculture and Forestry, by unanimous 
consent. 

AGRICULTURAL ENERGY RESEARCH ACT OF 1975 


Mr. HUMPHREY. Mr. President, with 
the creation of the Energy Research and 
Development Administration, the United 
States was expected to embark on a pe- 
riod of aggressive, balanced energy re- 
search. I believe that even with ERDA, 
however, the Federal Government has 
neglected an area of energy research 
and development that could yield an im- 
mediate, high payoff. This area involves 
agricultural and rural energy research 
and development. 

Highly developed processes for utiliz- 
ing solar, wind, geothermal, and waste 
product energy already exist. Due to its 
small size and compact operations, a 
farm that draws a large portion of its 
energy from the Sun, wind, or agricul- 
tural waste products is not very far off. 
Also, while a city of 500,000 may face 
serious problems in trying to use solar 
energy on a large scale, a small rural 
town of several hundred or even 5,000 or 
10,000 would not be subject to the same 
difficulties. 

Yet, the Department of Agriculture’s 
Agricultural Research Service, Cooper- 
ative State Research Service, and State 
experimental stations must rely on 
grants from ERDA or the National Sci- 
ence Foundation to finance agricultural 
and rural energy R. & D. programs to 
construct pilot plants utilizing alterna- 
tive energy sources. 

Since there is a great opportunity for 
early utilization of alternative energy 
forms in rural areas, I am introducing 
the “Agricultural Energy Research Act 
of 1975,” which will change the method 
by which a part of the USDA’s agricul- 
tural energy research program is fi- 
nanced. 

The bill establishes an Office of Agri- 
cultural Energy Research within the 
Cooperative State Research Service of 
the Department of Agriculture. Five mil- 
lion dollars for fiscal year 1970 and $10 
million for fiscal year 1977 would be 
provided to the Office to distribute grant 
money to State agricultural experiment 
stations. 

The Office’s mission will be to formu- 
late and carry out through the State ag- 
ricultural experiment stations a coordi- 
nated research program designed to in- 
crease agricultural and rural energy ef- 
ficiency by implementing alternative en- 
ergy source pilot projects and by refin- 
ing alternative energy developments to 
specific agricultural and rural uses. 

The bill also requires the State agri- 
cultural experiment stations, in coop- 
eration with members of the university 
community: First, to identify highly de- 
veloped demonstration activities that 
deliver alternative energy forms which 
have clear agricultural or rural applica- 
tion for powering energy consuming 
equipment or processes; second, to con- 
struct pilot plants to carry out demon- 
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stration activities as referred to above 
on privately owned farms which will vol- 
untarily participate in the research pro- 
gram and which are representative of 
all sizes and types of farms in a cross 
section of U.S. geographic areas; and 
third, to convert, as soon as practicable, 
farms into model alternative energy 
source farms that use a minimum of pe- 
troleum energy for their operations. 

With its new mission and the specific 
organizational framework to carry it 
out, the Office of Agricultural Energy 
Research will be able to develop rural 
alternative energy source pilot plants at 
a pace that will benefit the entire na- 
tion. Small efforts like this one clearly 
play as great a role as major programs 
in helping the United States achieve a 
modicum of energy independence. Dol- 
lar for dollar, this project is surely a 
wise investment of American taxpayer’s 
money. 

Mr. President, we know that energy 
plays a major role in agriculture from 
planting to processing. Farmers are con- 
cerned over the costs of energy whether 
in the form of fuel or fertilizer. 

We have to be concerned over not only 
cost of energy but also the volume 
utilized. 

A recent study by the Council of Agri- 
cultural Science and Technology— 
CAST—prepared at the request of Sena- 
tor TALMADGE, outlines some of the key 
areas which this new office should ex- 
amine in trying to find ways to conserve 
energy. 

Among these are ways to reduce the 
fuel used for power equipment and crop 
drying. Alternative methods of applying 
fertilizer were examined in the study as 
well as the potential of solar, wind and 
agricultural waste as new sources of 
energy. 

It quickly becomes clear that in some 
instances, savings of energy would be 
too costly to be practical. Clearly, trade- 
offs will be necessary. But at least this 
report indicates some of the main areas 
which should be examined. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be included 
at this point in the Recorp, as well as the 
study to which I have referred, “Poten- 
tial for Energy Conservation in Agricul- 
ture Production.” 

There being no objection, the bill and 
study were ordered to be printed in the 
Recorp, as follows: 

S. 1482 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Energy 
Research Act of 1975.” 

Sec. 2. As used in this Act— 

(1) The term “energy research, development 
and demonstration activities of the Federal 
government” includes, but is not limited to, 
the planning, management, and coordina- 
tion of the energy research, development and 
demonstration activities of the Federal gov- 
ernment; research, development, and demon- 
stration of coal as an energy source includ- 
ing coal gasification, coal liquefaction, and 
improved mining techniques; research, de- 
velopment and demonstration of unconven- 
tional energy sources including solar energy, 
geothermal energy, magnetohydrodynamics, 
fuel cells, low-head hydroelectric power, the 
use of agricultural products for energy, tidal 
power, ocean current and thermal gradient 
power, wind power, electric energy storage 
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methods, solvent refined coal, utilization of 
waste products for fuels, and direct conver- 
sion methods; and research, development, 
and demonstration of new methods of con- 
verting fossil fuels into electrical energy. 

(2) The term “energy consuming equip- 
ment or process” means any piece of equip- 
ment or any process that requires (as de- 
termined by the Administrator of the Energy 
Research and Development Administration), 
under normal use, more than 100 kilowatt 
hours of electricity per year or, in the case 
of equipment or process powered by fuel, 
more than 1,000,000 British Thermal Units 
per year. 

Sec. 3. There is established within the Co- 
operative State Research Service of the De- 
partment of Agriculture an office to be 
known as the Office of Agricultural Energy 
Research (hereinafter referred to as the 
“Office'’). The Office shall be headed by a 
Director of Agricultural Energy Research 
who shall be appointed by the Secretary of 
Agriculture. 

Sec. 4. (a) It shall be the function of the 
Office to formulate and carry out through 
the State agricultural experiment station (as 
defined in section 1 of the Hatch Act of 
March 2, 1887 (7 U.S.C, 361a)) a coordi- 
nated research program designed to increase 
agricultural and rural energy efficiency by 
implementing alternative energy source pilot 
projects and by refining alternative energy 
developments to specific agricultural and 
rural uses. 

(b) In carrying out such program the Of- 
fice shall require State experimental sta- 
tions, in cooperation with all members of the 
university community, participating in such 
program— 

(1) to identify highly developed demon- 
Stration activities that deliver alternative 
energy forms which have clear agricultural 
or rural application for powering energy con- 
suming equipment or processes. 

(2) to construct pilot plants of demon- 
Stration activities referred to in clause (1) 
of this subsection on privately owned farms 
which voluntarily participate in the research 
program and which are representative of 
the size and type of farms in the geographic 
area in which they are located; and 

(3) to convert, as soon as practicable, 
State Agricultural experiment station farms 
into model alternative energy source farms 
that use a minimum of petroleum energy for 
their operations. 

(c) The Director of Agricultural Energy 
Research shall consult closely with the Ad- 
ministrator of the Energy Research and De- 
velopment Administration and the Director 
of the National Science Foundation concern- 
ing the progress of energy research, develop- 
ment, and demonstration activities of the 
Federal Government. 

Sec. 4. (a) There is authorized to be ap- 
propriated the sum of $5,000,000 for the fis- 
cal year ending June 30, 1976, and the sum 
of $10,000,000 for the fiscal year ending Sep- 
tember 30, 1977, to carry out the provisions 
of this Act. 

(b) The Director of Agricultural Energy 
Research shal] allocate funds appropriated 
under this Act among State agricultural ex- 
periment stations on a fair and equitable 
basis; but no funds shall be allocated to any 
such station unless such station has sub- 
mitted to the Director a proposed energy 
research program and such program has been 
approved by the Director as one which will 
carry out the purposes of this Act. 


POTENTIAL FoR ENERGY CONSERVATION IN 
AGRICULTURAL PRODUCTION 


SUMMARY 


Agricultural production at the farm level 
uses only 2 to 4% of the total amount of 
energy that is consumed in the United States. 
The efficiency of energy use on the farm can 
and should be improved, however, even 
though the impact on the total U.S. con- 
sumption of energy would be slight. This 
report considers energy use in nearly all 
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areas of farm production. Alternative tech- 
nologies are described, and estimates of po- 
tential energy savings are made for situa- 
tions in which available information seems 
to justify it. The use of energy by U.S. 
farmers has generally been comparatively 
efficient because of the narrow margins of 
profit within which they operate. 

Improvements in the operation and main- 
tenance of farm power equipment could re- 
sult in an estimated annual saving of about 
600 million gallons of gasoline and diesel 
fuel. Conversion of all power units from gas- 
oline to diesel fuel would result in an an- 
nual saving of approximately 600 million 
gallons of gasoline equivalent. Because of 
the existing tractors with gasoline engines, 
this conversion cannot be achieved in the 
short term. The trend toward diesel engines 
has been evident for several years. 

Drying of U.S. crops requires approximately 
one billion gallons of L.P. gas equivalent an- 
nually. A fuel saving of approximately 40 
million gallons of L.P. gas equivalent is at- 
tainable in a short time by application of a 
relatively new technology (dryeration) to 
corn drying if the necessary capital invest- 
ment can be achieved. Increased feeding of 
high-moisture corn instead of dried corn to 
hogs could result in an estimated annual 
saving of approximately 37 million gallons 
of L.P. gas equivalent. The efficiency of use 
of wet corn is lower than that of dry corn, 
however, and additional research is needed 
to determine whether the potential saving 
of fuel is practical in this instance. 

The equivalent of 100 million gallons of 
gasoline could be saved annually by per- 
fecting pest-control technologies, which 
would result in use of smaller amounts of 
pesticides and smaller amounts of fuel for 
application, and by increasing the efficiency 
of use of petroleum in the manufacture of 

sticides. 

PS production of the fertilizers used in 1974 
required an estimated 505 trillion BTU. The 
major contribution that could be made to 
efficient use of this energy would probably 
be through full use of soil tests and research 
information now available. This service 
could guide the application of fertilizers 
in the direction of use of the most appro- 
priate kinds and quantities of fertilizers for 
the specific crops produced on individual 
fields throughout the nation. Additional im- 
provements in efficiency could be achieved 
by paying more attention to time and method 
of application. If as little as 5% of the nitro- 
gen applied to corn could be saved by im- 
proving the timing of application to reduce 
the losses from leaching and volatilization, 
the total annual saving would be about 192,- 
000 tons of nitrogen, which requires for fix- 
ation the energy equivalent of about 69.5 
million gallons of gasoline or 9.6 billion cu- 
bic feet of natural gas. Although such a sav- 
ing seems conservative, a loss of convenience 
would often be required to obtain it, and 
some loss of crop yield would probably result 
because of less timely operations of other 
kinds. In some instances, more than one ap- 
plication of nitrogen fertilizer would be 
needed during the growing season, and this 
would entail greater energy requirements for 
application. 

A newly-developed system of planting corn 
by no-till methods in a solid stand of crown 
vetch, a long-lived perennial legume, with 
suitable herbicide treatment and a small ap- 
plication of nitrogen fertilizer, provides the 
potential for producing high-yielding corn 
with good control of erosion and with a sav- 
ing of about 100 1b. of fertilizer nitrogen per 
acre annually. If this system should prove 
applicable to half of the 60 million acres 
planted to corn, the annual saving of energy 
for manufacture of the nitrogen fertilizer 
otherwise needed would be equivalent to 
about 570 million gallons of gasoline. 

Other crop production technologies were 
considered, and areas of potential saving of 
energy were identified. Substitution of herbi- 
cides for tillage reduces fuel consumption on 
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the farm, but it appears that there may be 
no overall saving in energy when the pe- 
troleum required to produce the herbicides 
is accounted for. Again, this is an energy re- 
quirement that occurs off the farm, but one 
that is influenced by the farm practice. Oth- 
er factors such as labor requirements and 
timeliness of operation are discussed in con- 
nection with tillage practices. 

Stability in the biological crop system is 
important for a productive agriculture. 
Practical operations can seldom be fit to a 
prearranged schedule, however, and conse- 
quently the greatest efficiencies in use of en- 
ergy cannot always be achieved. Use of extra 
fuel as needed to protect crops against the 
potentially severe effects of such uncon- 
trolled hazards as unfavorable weather and 
outbreaks of pests provides an important 
form of crop insurance. Thus, the critical 
need to produce food may require that some 
inefficiencies in use of fuel be tolerated. 

Solar energy, wind energy, and energy from 
agricultural wastes offer significant potential 
for providing a major share of the energy 
required on the farm. Research in each of 
these areas is well underway, and hopefully 
the technology will allow for the recovery 
of usable energy from these sources in the 
future. 

Many areas for potential saving of energy 
exist in agricultural production. This report 
attempts to identify the areas and to esti- 
mate the amounts, In some instances, the 
saving may be achieved at little cost. In 
others, the potential saving is associated with 
a significant loss in production. 

A total figure for the potential saving of 
energy has not been given because there are 
too many qualifications and unknowns in 
the factual aspects of the subject. The true 
potential in some instances may be rather 
different than the estimates set forth, and 
the saving actually accomplished may bear 
little resemblance to the true potential. As 
with all matters of this kind, implementa- 
tion of the concepts on the farm will require 
two things: understanding and incentive. 
Understanding can be imparted over a pe- 
riod of time through the educational work 
carried on continuously by federal and state 
extension personnel. Until the incentives 
provided by economics or in other ways are 
sufficiently persuasive, however, the saving 
of energy actually accomplished will prob- 
ably fall considerably short of the potential. 

INTRODUCTION 


Sunlight provides the energy for the bio- 
chemical processes that reduce the carbon di- 
oxide in the air to the building blocks of 
food, the sugars, starches, and proteins in 
crop plants. Efficiency of land use in crop 
production requires that plants be oriented 
and dispersed on the land to maximize the 
capture of sunlight. As stewards of the land 
and of the nation’s food supply, farmers must 
use fuel in farm tractors and other equip- 
ment to help crops convert sunlight into 
food for man and animals, In response to the 
ever-increasing demands for more food and 
higher quality food, energy use in the pro- 
duction of raw agricultural products has 
increased to about 2 to 4% of the total U.S. 
energy budget (Table 1). This energy use 
for crop and livestock production is about 
evenly partitioned between direct consump- 
tion on the farm and indirect consumption 
in the form of manufactured inputs. 

Agricultural energy consumption is mod- 
est compared with that of transportation, 
which uses 25% of the nation’s energy, or 
that of residential and commercial space 
heating, which uses about 18% of the na- 
tion’s energy. Among U.S. industries, how- 
ever, production of raw agricultural products 
ranks third after steel and petroleum refin- 
ing among energy consumers. Yet 2 to 4% 
is a modest commitment in the sense that 
the most frugal energy use in agriculture 
would do little to diminish an impending 
energy shortfall unless energy conservation 
also prevailed in other segments of the econ- 
omy. Nevertheless, large quantities are used 
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in commercial agriculture, and the farmer, 
like every citizen, bears a responsibility to 
conserve energy resources. 

The ongoing “energy crisis” and the in- 
creasing scarcity of some fuels foretells a fu- 
ture of less plentiful and more costly food 
because production in the United States is 
critically dependent on supplies of fuel, fer- 
tilizers, and pesticides. 

Clearly it is important to examine the use 
of fuel in crop and animal production and 
to ask where economies and increased effi- 
ciency of fuel use might be effected. Can 
farmers maintain the productivity and the 
quality of the national food supply by chang- 
ing patterns of fertilizer and pesticide use, 
by modifying tillage operations, or by chang- 
ing the types of fuels that are consumed by 
tractors and combines? Will innovative 
schemes for harvesting and drying crops re- 
duce fuel use, and can less energy-intensive 
schemes of animal feeding be devised? 

These and other questions are addressed in 
following sections as the potential for im- 
proving the efficient use of fuel in crop and 
animal agriculture is explored. 


TABLE 1.—ENERGY CONSUMPTION BY U.S. AGRICULTURE 
eepeee OF RAW AGRICULTURAL PROD- 


Energy consumption for 
production of raw agri- 
cultural products 


Percentage 


Trillion 
u 


Item 


Feeds and ingredients. 
Animals and marine oil 
Farm machinery. 


Total agriculture 2........- «i 
Total of uses for all purposes_ 


1 Excludes family living. 

* The estimate is from the report cited. Estimates from other 
sources would indicate that the agricultural sector consumes 
from 2 to 4 percent of the U.S. total. 


An obvious need for intensive research and 
development in many areas will emerge as 
the alternative practices are presented. 


OPERATION AND MAINTENANCE OF FARM POWER 
EQUIPMENT 


There are a number of different operations 
that offer some potential for improving the 
fuel efficiency of farm power units. These 
include areas such as improved tuneups, 
better matching of tractor to load, training 
workers for improved operation, multiple 
implement operation, optimum ballasting, 
and proper maintenance. The estimates for 
fuel saving that follow were developed from 
@ number of references. Caution is advised 
against adding the percentage savings that 
are suggested because they may not all be 
additive. Survey data are not available to 
estimate accurately the proportions of the 
operators that operate at good and poor 
efficiency levels. The percentages indicated 
are based on the best judgments available. 

Currently, nearly 80% of all new tractors 
sold are diesel powered. Over 80% of the 
new combines to be sold in 1975 are expected 
to be diesel powered. The 1973 consumption 
of gasoline in farm units was 3.6 billion 
gallons (1),* including trucks but excluding 
automobiles. If a complete changeover were 
possible on all units except automobiles, the 
amount of diesel fuel required would be 


*Numbers in parentheses refer to num- 
bered references listed at the end of the 
report, 
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2.67 billion gallons (2). This difference repre- 
sents a potential saving of energy equivalent 
to 643 million gallons of gasoline. The 1973 
diesel fuel requirement of 2.47 billion gallons 
added to the 2.67 billion gallons results in 
a new total diesel fuel requirement of 5.14 
billion gallons annually. Although diesel 
powering of tractors and combines is increas- 
ing, trucks and other agricultural machines 
are largely gasoline powered and will prob- 
ably remain so unless motivation is provided 
by economics or otherwise. 

Table 2 indicates the potential fuel saving 
obtainable by implementing improvements 
in the efficiency of operation and design of 
equipment. The total potential fuel saving 
obtainable from improved operation, mainte- 
nance, and new design is estimated to be 
about 9% of the total gasoline and 12% 
of the total diesel fuel. The conversion to 
diesel offers the single greatest potential for 
savings. 

TABLE 2.—POTENTIAL FUEL SAVINGS WITH FARM POWER 
EQUIPMENT 


[From estimates given in the accompanying text] 


Estimated annual savings 
(millions of gallons) 
Diesel fuel 


Operation or program ! Gasoline 


Conversion to diesel._......_...-.. 

Education programs (improved en- 
gine tuneup, better matching to 
oad, training of workers, opti- 
mum bailasting) 

Design (reducing tractor power 
losses) 


1 Conversion to diesel would require 10 yr or more. Imple- 
mentation of the education programs and changes in design 
should be possible within 10 yr. 

Several of the methods suggested to con- 
serve fuel fall into the general category of 
education. There is already a nationwide 
adult educational service in operation (State 


and Federal Cooperative Extension Service) 
that can develop and distribute educational 
materials in this area. Various sources (4,5) 
report that 10% to 15% improvement in en- 
gine power can be obtained when mainte- 
nance tuneups are performed at regular in- 
tervals. Although it is difficult to estimate, it 
may be reasonable to assume that if all 
operators followed good maintenance proce- 
dures a 5% reduction in fuel consumption 
would be possible (included in Table 2). 
This goal would have to be achieved by bet- 
ter informing and motivating the farm 
equipment owners and operators. Additional 
savings can be expected from use of opti- 
mum traffic patterns, avoidance of unneces- 
sary engine idling, and other practices that 
can be achieved by proper training of work- 
ers. 

If farm power equipment were better 
matched to the load, and if optimum gear- 
ing and travel speed were employed, there 
would be a potential for additional fuel savy- 
ing. Again, it is difficult to estimate the po- 
tential saving; however, the annual saving 
indicated in Table 2 reflects about 5% of the 
total fuel used in tractors (1). Additional 
savings are possible with proper adjustment 
of field equipment. 

Energy is consumed by machines in such 
accessory systems as hydraulic control, en- 
gine cooling, air conditioning, transmission, 
and engine combustion systems, and not all 
this use of energy results in useful work. 
Most of these systems were designed by the 
manufacturer for optimum function and 
lowest cost. If greater attention were given 
to reducing energy consumption and higher 
system efficiencies, a saving of fuel could be 
made. It is a reasonabie assumption that, in 
future machines, attention to such matters 
during design could result in a 5% fuel sav- 
ing (included in Table 2). If the more en- 
ergy-efficient design were used on only the 
tractors expected to be sold in the years 
1976 through 1979, 2.5 million gallons of gas- 
oline and 23.1 million gallons of diesel fuel 


CONGRESSIONAL RECORD— SENATE 


could be saved in 1980. Because of the 
longevity of many farm machines, this type 
of saving would require many years to be- 
come significant. To achieve the potential 
long-term benefits within a reasonable time 
will require initiation of the design program 
for energy economy at an early date. 

Many farmers size their new tractor to 
the tillage implement with the greater draft 
load since tillage presents the greatest loads. 
If the same tractor is used in planting, cul- 
tivating, spraying, and harvesting opera- 
tions, it will usually be lightly loaded. Vari- 
ous reports have shown that operation of 
large tractors on light loads can be made 
more economical if the transmission is 
shifted to one or two faster gears and the 
engine speed is throttled back to obtain the 
desired travel speed. At the slower engine 
speeds, many tractor component losses such 
as the fan, hydraulic pumps, and transmis- 
sion windage are decreased, and fuel con- 
sumption is less. One report (5) has shown 
from Nebraska test data (6) for seven U.S. 
models that a 19.6% fuel saving was achieved 
by this technique. Sufficient data are not 
available to estimate the potential saving 
of fuel that might be made by employing 
better operation techniques in this area. 

Proper ballasting or weighting of tractors 
for the particular conditions is important in 
ob the most efficient operation con- 
sistent with good performance. Too much 
ballast during tillage operations will cause 
excessive tire sinkage, increased tractor roll- 
ing resistance, extra fuel consumption, low 
power output, and soil compaction. Too little 
ballast during tillage operations will result 
in high traction loss, excessive tire wear, and 
excessive pulverization of soil in the wheel 
tracks. It is reasonable to estimate that 5% 
better ballasting can usually be attained. 
However, not all occasions will permit this 
optimization, and not all operators will dili- 
gently endeavor to attain it. If 5% better bal- 
lasting could be accomplished through better 
information and motivation on 10% of the 
tractor operations (1), annual fuel savings 
would be 9.6 million gallons of gasoline and 
11.7 million gallons of diese] fuel (included 
in Table 2). 

CROP PRODUCTION 


Reduced Tillage: Conventional Cultivation 
vs. Herbicides. 

Reduced tillage or “no till” has been sug- 
gested as a way of saving fuel. These prac- 
tices do reduce the direct consumption of 
fuel on the farm. As noted in this section, 
however, the total usage of petroleum to ob- 
tain the agricultural output obtainable by 
conventional cultivation may or may not be 
reduced by substituting herbicides for culti- 
vation. 

The field operations frequently eliminated 
are those for soil conditioning and weed 
control. Various soils require different man- 
agement practices for crop productivity. 
Herbicides are not always effective, some 
weeds are not controlled, and some crops are 
damaged by herbicides. A no-till system may 
require conventional tillage every several 
years to condition soil or eliminate certain 
resistant weeds. New management skills are 
usually needed with systems of reduced till- 
age. Not all land is suitable for systems of 
reduced tillage. 

Reduced tillage practices are already widely 
used by farmers. Nationally, 75% of the corn 
acreage in 1972 received some herbicide treat- 
ments which resulted in a reduction of the 
average number of cultivation operations 
from 2.4 where no herbicides were used to 1.6 
where they were used. A similar proportion 
of the soybean acreage was treated. Table 3 
illustrates the diversity of practices, with 
66% of the corn acreage in Kentucky receiv- 
ing no cultivation as compared with the Corn 
Belt states where cultivation is often under- 
taken in conjunction with herbicide appli- 
cation. 

Because of the requirement for petroleum 
for production of herbicides, it is unrealistic 
to overlook the requirement for petroleum in 
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this industrial input that is substituted for 
conventional tillage in systems of reduced 
tillage. For the purposes of this analysis, a 
pound of active ingredient with its associated 
petroleum carriers is considered equivalent 
to about 0.95 gallon of diesel fuel. Increased 
requirements for insecticides and fungicides 
may also be associated with reduced tillage 
or no-till systems, but these additions en- 
ergy requirements are not considered here, as 
they are insufficiently documented. 

If the 25% of the corn acreage not receiv- 
ing herbicides in 1972 were to adopt reduced 
tillage, and if this resulted in reducing the 
number of cultivations from 2.4 to 1.6, the 
direct saving would be equivalent to 0.4 
gallon of diesel fuel per acre. However, the 
minimum herbicide requirement to adopt 
this practice would be a band application of 
herbicide with a petroleum equivalent of 0.8 
gallon of diesel fuel per acre plus another 02 
gallon of diese] fuel per acre for herbicide 
application. In this specific case, a saving of 
0.4 gallon of diesel fuel in tractor cultivations 
would cost the equivalent of 1.0 gallon of 
diesel fuel in herbicide applied to the crops 
(Table 4). 

In terms of direct fuel requirements, no- 
till corn at 3.2 gallons per acre requires about 
half as much fuel as a conventional mold- 
board plow system at 6.1 gallons per acre. 
Once the diesel fuel equivalent of herbicide 
is included, however, the difference in fuel 
requirement between systems is considerably 
reduced. 

Most trade-offs occur between no-till sys- 
tems and reduced-tillage systems. For ex- 
ample, if farmers presently broadcasting her- 
bicides were to shift to a band application, 
the diesel fuel equivalents for herbicides 
would drop from 1.7 gallons to 0.8 gallon of 
diesel fuel, a saving of 0.9 gallon per acre. 
Even if an additional cultivation were then 
required, it would add a diesel fuel require- 
ment of only 0.5 gallon and thus would still 
yield a net fuel saving of 0.4 gallon per acre. 
However, the weather at cultivation time is 
a critical factor in assessing the potential 
shifts from broadcast to band or to no her- 
bicide systems. The saving of fuel may not 
outweigh the risk of loss of yield due to in- 
sufficient weed control. 

Although no-till systems may be energy- 
saving under appropriate conditions, yield 
reductions in the range of 5% to 15% have 
been recorded on many soil types in com- 
parison with systems involving some con- 
ventional tillage. With corn at $3.00 per 
bushel and a yield of 100 bushels per acre, 
the saving of 50 to 75 cents per acre in diesel 
fuel from adoption of no-till woulu be offset 
by a loss of $15 to $45 of gross income per 
acre on the solls which the 5 to 15% loss of 
yield occurs. Thus, a potential saving of diesel 
fuel is not likely to motivate farmers to adopt 
no-till practices. 


TABLE 3.—PROPORTION OF CORN ACREAGE RECEIVING 
DIFFERENT NUMBERS OF CULTIVATIONS IN SELECTED 
STATES IN 1972 (UNPUBLISHED DATA, ECONOMIC RE- 
SEARCH SERVICE, U.S.D.A.) 


Percentage of corn acreage receiving 
the indicated number of cultivations 


5 or 
State 


the use of reduced tillage are probably (a) 
the likelihood of decreased yields, (b) the 
likelihood of greater problems with insects 
and diseases and greater need for pesticides, 
and (c) the necessity in some instances for 
making all the soil preparation immediately 
before planting. The peak seasonal work load 
plus the advantages in soil tilth that come 
from fall plowing followed by the freezing 
and thawing of the soil during the winter 
must be considered. 
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The most important factor leading to the 
adoption of reduced-tillage or no-till sys- 
tems may be the decrease in labor require- 
ments as outlined in Table 5. This means 
that if a farmer’s operation is limited by the 
amount of labor he can supply, he can ex- 
pand his operation by about 10% by switch- 
ing from conventional to no-till technology. 
Under appropriate soil and other conditions, 
an extension of acreage would allow greater 
returns to operator labor and management 
in spite of yield reductions of 5% to 15%. 


TABLE 4.—DIESEL FUEL REQUIREMENTS FOR DIFFERENT 
TILLAGE OPERATIONS FOR CORN (7, 11, 12, 13, 14, 16) 
a a A AA 


Gallons of diesel fuel per acre 


Reduced 
tillage 


Conventional No 
Operation tillage tillage 


eee 


0.5 
(1.2) (1.9) 
6 


Disk steaks oe F735 «5 
Chisel or moidboard plow.. 
Disk 


Field cultivate... -~= 
Plant (with insecticide)... 
Apply herbicide 
ot 
at 
Harvest 


Total, field fuel re- 
quired 


Herbicide (atrazine, lower 
uirement banded) 1.7 
otal, diesel equiva- ký 


1 Applied with plowing operation, 


Taste 5—Labor requirements for various 
tillage practices 


Practice 
Conventional tillage 
Reduced tillage 
No-till 


An assessment of the potential for energy 
saving by reduced tillage is difficult. Produc- 
tion systems and conditions vary by crops 
and by geographical area. Row crops offer the 
greatest potential for savings. Much of the 
Great Plains wheat area already utilizes the 
minimum tillage feasible due to soil moisture 
and other considerations. If row-crop farmers 
switched from mold board to chisel plowing, 
the diesel fuel required would be reduced by 
0.7 gallon of diesel fuel per acre. The elimi- 
nation of a disking or cultivation not ab- 
solutely necessary for weed control could 
reduce the fuel requirement by 0.5 gallon of 
diesel fuel per acre. In 1973, 129 million acres 
were planted to corn and soybeans. If farmers 
could eliminate an average of one field opera- 
tion on 25% of this acreage, the result would 
be a saving of 16.1 million gallons of diesel 
fuel equivalent. 


Crop drying 
The shift to heated-air drying of farm 
crops, especially corn and tobacco, has been 


Hours/acre 
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rapid and dramatic. Table 6 indicates the 
relative amounts of farm crops that are dried, 
and the total amount of energy in L.P. gas 
equivalents, estimated for the United States. 


TABLE 6.—FUEL REQUIREMENTS FOR CROP DRYING IN 
1973 (17, 18) 


Fuel used 

(L.P. gas 

Total equivalents)! 
dried (millions 
(millions) of gallons) 


Corn (bushels) 5, 66. 3, 963 
Tobacco, flue cured (acres). £ . 575 
Soybeans (bushels) 1,539 277 
Rice (bushels 3 220 
Peanuts (bushels). _ PE 131 
Sorghum (bushels)_....._. 94 


Total 
produc- 
tion 


Commodity (millions) 


1 Natural gas equals 1,050 Btu per cubic foot, L.P. gas eqisua 
92,000 Btu per gallon, — equals 128,000 Btu per gallon. 
2 10 points removal of water, 6.5 bushels per gallon of fuel. 

3 Assumes 443 gallons of gasoline equivalent per acre (South 
Carolina unpublished data). 

4 Assumes 18 percent of total production was dried 4 points, 
13.7 bushels per gallon of fuel. 

s Assumes 6 point removal, low temperature, 50 percent 
dried on farm, balance dried continuous flow, 2 pass, 150° F. 
temperature, 20.2 bushels per gallon of fuel. 

* Assumes ali production dried (South Carolina unpublished 
data), 12.6 bushels per gallon of fuel. 

7 Assumes 10 percent of production was dried using 12.0 
bushels per gallon of fuel. 


The rapid change from natural air-drying 
of ear-corn to at least 70% field shelling 
followed by drying with heated air is fre- 
quently questioned because of the additional 
fossil fuel consumption. Several key factors 
have motivated this change. First and fore- 
most is the increased control over time of 
harvest and performance which permits bet- 
ter management of the system. Field losses 
are reduced due to earlier harvest, and the 
exposure of the crop to the weather is 
reduced. 

Shelling of ear-corn reduces the volume 
to be handled by about half and converts 
the product to a free-flowing form. Shelled 
grain that is dried is easily handled and 
stored in high-quality condition. The stor- 
age structure may be made bird- and rodent- 
tight, and the grain is harvested and placed 
in storage virtually untouched by human 
hands. 

A return to ear-corn handling techniques, 
which could be done, would involve a com- 
plete change in the harvest, handling, stor- 
age, and processing equipment. Such a 
change would involve a minimum of five 
years, with tremendous capital investments, 
requiring increased manufacturing facilities 
and steel products. 

Ear-corn handling systems never ap- 
proached the harvesting and handling ca- 
pacities attainable with shelled corn. To at- 
tain the same capacities would require new 
concepts and technologies. The short-term 
alternative using ear-corn would require a 
considerable increase in labor. 

Table 7 presents estimated performance 
rates of alternative grain-drying systems. It 
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should be noted that, as the rate of drying 
decreases, the efficiency of fuel utilization 
tends to increase. The disadvantage of higher 
speed is usually a loss in efficiency. There are 
some exceptions such as the use of dryera- 
tion* as an adjunct to high-speed, high- 
temperature processes, modifications in op- 
timum grain depth, grain stirring, and natu- 
ral heat utilization in bin dryers. The risk 
involved in slowing the drying rate is the in- 
creased vulnerability to mold development. 
The rate of mold activity nearly doubles with 
each 10° F rise in temperature. 

Weather conditions during harvest and 
drying are highly variable. The geographic 
regions vary widely in air temperature, mois- 
ture content, and mold risk, and the drying 
techniques that are most appropriate vary 
with these conditions. 

The data in Table 7 suggest that a sig- 
nificant saving in fuel could result from 
widespread adoption of dryeration. The tech- 
nique has been proven by research to be ef- 
fective and could be rapidly applied to many 
existing farm and elevator drying systems. 
It has the capability of increasing the ca- 
pacity by 50 to 60%, decreasing fuel input 
by at least 20 to 30%, and significantly im- 
proving grain quality over high-speed drying 
processes. To implement this drying tech- 
nique involves either the addition of 1 or 2 
dryeration cooling bins (typical for most 
elevator installations) or the adaptation of 
existing storage bins. The bin used for 
dryeration may also be used for regular grain 
storage at the end of the drying season. 

The potential saving of fuel from imple- 
mentation of a dryeration system is illus- 
trated by the following calculations in which 
it is assumed (a) that the moisture to be 
removed from corn is equivalent to 10 
points, (b) that 50% of the farms and ele- 
vators now using high-temperature drying 
adopt dryeration, and (c) that 50% of the 
corn dried in the Corn Belt is dried by high- 
speed methods. 

The quantity dried with high-speed meth- 
ods is about 2.5 billion bushels. If 50% were 
dried with high-speed methods with dryera- 
tion, the total L.P. gas required would be 
860 million gallons. Without dryeration, the 
fuel use would be 400 million gallons. The 
potential saving would thus amount to about 
40 million gallons of L.P. gas per year. In 
adverse years, dryeration is used more ex- 
tensively, but the response is a constant 
2-point removal of moisture in cooling ir- 
respective of the beginning moisture con- 
tent. 


*Dryeration is a process in which the grain 
is removed hot from the dryer without cool- 
ing. After 4 to 12 hours with no air flow, the 
grain is then cooled slowly with aeration to 
utilize the stored heat in the vaporization 
of moisture. A 2 to 3 point moisture reduc- 
tion will usually result from the slow cool- 
ing process. 


TABLE 7.—ENERGY EFFICIENCIES OF VARICUS DRYING TECHNIQUES 


Drying technique 


. Bin drying without stirring device 
. Bin drying with stirring device (11 
. Bin batch-drying cooling in bin (120° F to 140° F)__... 


. Electric bin drying? (2° F to 7° F rise) 


dryeration, 3 percent with aeration.* 


oo Nn a OPW N m 


. Solar heat drying 


1 Based on drying 10 points (25 parvent to 15 percent wet basis), 

1,500 Btu per pound of water for 

p pone response is a constant 2 points of drying, assuming a kernel temperature of 120 to 
140° F. 


for high-temperature dryer, and 


. Batch or continuous flow with cooling in dryer (180° F to 220° F) 
. Batch or continuous flow with dryeration 2 (180° F to 220° F).....-...-------.-...- 


. Combination system, 5 percent with batch or continuous-flow drying, 2 percent with 


bin drying systems. 


Orying 
efficiency ! 
(Bu. gallon 


of L.P. gas) Comments 


saturation. 


High capacity, flexible, high kernel stress from fast drying and cooling, incomplete air 


Increased capital investment, two handlings to storage, 50 to 60 percent increase in 


throughput, improved product quality. 
Overdrying in bottom layers, difficult to manage for optimum performance. 


Mechanical reliability may be a problem, flexible in grain dep 


h, fast batch procedures. 


Modest price, medium capacity, additional manual labor for daily leveling and unload- 


ing. 
Stow drying rate, mold increase, dependent on weather, good grain quality, limits on 


grain moisture content. 
Same as technique 1 or 5, except final drying (without heat) and cooling done in another 


bin; increase in potential for mold during final drying. 


E-Daving eran anpient air (2° E O). 58. oon os ee cece Sasa cuw ate eeo Stow drying, grain must be below 20 percent in moisture content, vulnerable to moid, 


weather conditions critical. : 
Technology is still in the developmental stage, and potential use is not yet known; poten- 
tial for use as a supplemental source of heat may be practical with development of 


technology. 


2,100 Btu per pound of water 


3 Electric drying based on 0.35 kWh per bushel per point of moisture removed, 
_* Based on dryeration air flow of 1 cubic foot per bushel per minute for 20 hours plus aeration 
air flow of 0.5 cubic foot per bushel per minute for 30 days. 
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Other increases in efficiency of fuel utili- 
zation in crop drying must come from in- 
creasing the column thickness, recirculating 
the exhaust air, or use of heat exchangers or 
heat-reclamation systems. Improvements in 
tobacco drying probably must rely on the 
latter two procedures. All the values on dryer 
performance in Table 7 are based on ap- 
proximations. Considerable research is 
needed to evaluate more specifically various 
dryer designs and operating procedures un- 
der the yearly range of crop drying 
conditions. 

Additionally, drying is an essential opera- 
tion in the processing and preservation of 
commercial seed crops. Drying is especially 
important for seed corn and vegetable seeds. 
The total amount of energy used for such 
Purposes is a very small percentage of the 
total used in crop drying. 

Feeding and Preservation of High- 
Moisture Grain 

The preservation of wet grain by use of 
chemical treatments to inhibit mold devel- 
opment or by ensiling it to exclude oxygen 
are alternatives to drying grain for storage. 


Utilization of wet grains by ruminant ani-.- 


mals is generally superior to the utilization 
of the same amount of dry matter supplied 
as dry grain (5 to 7% increase for wet shelled 
corn, 10 to 12% increase for wet corn-and- 
cob meal). Efficiency of utilization of wet 
grain by hogs is generally 3 to 5% less than 
that of dry grain with the same dry matter 
intake. Feeding of wet grain to hogs is lim- 
ited to animals over 70 pounds. 

Ensiled grain is subject to rapid develop- 
ment of mold on removal from storage. The 
grain may be treated chemically to inhibit 
mold development both during and follow- 
ing storage, but the treatments now used 
corrode metal structures and equipment, The 
cost of chemicals plus treatment is gener- 
ally greater than the cost of drying for the 
same moisture content. The amount of pe- 
troleum feed-stock required for synthesis of 
propionic acid to inhibit mold is essentially 
equal in cost to that of the L.P. gas required 
to dry the grain, although the basic amounts 
of carbon and hydrogen involved in preser- 
vation of the grain by propionic acid may be 
only one-fourth to one-half of those required 
for drying the grain by use of L.P. gas (19). 
This consumption does not consider the costs 
of manufacturing and distribution. 

Storage of grain in high-moisture condi- 
tion limits its use to feed for livestock. De- 
terioration of the grain prior to chemical 
treatment or following removal from ensiled 
storage limits the time available for utili- 
zation before spoilage occurs. Data from In- 
diana marketing surveys indicate that 40% 
of the corn produced there is fed to Jive- 
stock, but only 30% is fed on the farm 
where it is produced. Therefore, only 12% 
of the total Indiana corn crop is potentially 
available for wet corn handling. Some of this 
12% fed on the farm goes to poultry and 
baby pigs, which are not usually fed wet 
corn, and so the potential is actually less 
than 12% for Indiana conditions. Similar 
patterns are likely to prevail throughout the 
Corn Belt. The practice of storing and feed- 
ing wet corn is most important in areas 
where many cattle are fed. 

The potential for saving of energy by stor- 
ing and feeding wet grain appears limited. 
If a workable system could be developed for 
controlling mold in wet grain and feeding 
the product to hogs in confinement, the po- 
tential saving in energy and postharvest 
processing could more than offset the loss 
in feed efficiency. About 90 million hogs are 
fed annually in the United States (1). If 
50% of these animals were fed from 70 
pounds to 200 pounds with wet corn, the en- 
ergy saved in drying in L.P. gas equivalent 
would be about 37 million gallons (using & 
drying efficiency of 6.5 bu/gallon of LP. 
gas). 

CxxI——684—Part 9 


CONGRESSIONAL RECORD — SENATE 


Pesticide use and application techniques 


Most of the approximately 300 million 
pounds of insecticides used annually in agri- 
culture are applied on a routine schedule to 
minimize infestation risks (20). If these in- 
secticides could be applied on a “treat when 
necessary” basis, it is estimated that treat- 
ments could be reduced by 35%. Cotton and 
corn, on which 64% of all insecticides are 
used, are prime crops for the adoption of 
such a technology. Pest monitoring systems 
developed for cotton and alfalfa have reduced 
some insecticide requirements, have held 
infestations within acceptable limits, and in 
some instances have reduced crop losses. 
Perfection of such technologies for all crops 
could result in a potential saving of petro- 
chemicals and fuel for application totaling 
the equivalent of 100 million gallons of 
gasoline. 

There are also opportunities to save energy 
by modifying the techniques of application. 
In some instances, insecticides are delib- 
erately applied as an aerosol in an attempt to 
contact fiying imsects such as mosquitoes 
and flies. Much of the insecticide applied in 
this way may not reach either the target 
insect or the ground in the area treated and 
hence may contribute to general environ- 
mental pollution. In some cases, the efficiency 
of application could be increased by treating 
the vegetation instead of the air on the 
basis that sooner or later the insects will 
contact the vegetation. 

Fertilizer use and application techniques 

The U.S. Department of Agriculture (45) 
reported that 19.3 million tons of plant nu- 
trients were used in fertilizers in 1974. Ac- 
cording to the Fertilizer Institute (22), 
production of these nutrients in fertilizer 
form required an estimated 505 trillion BTU 
(9.1 million tons of nitrogen [N] at 25,000 
BTU per pound, 5.1 million tons of phos- 
phorus pentoxide [P,O,] equivalent at 3,000 
BTU per pound, and 5.1 million tons of 
potassium oxide [K,O] or potash equivalent 
at 2,000 BTU per pound). 

The greatest contribution to efficient use 
of the energy required to manufacture fer- 
tilizers could probably be made by paying 
careful attention to two basic principles: 
First, farmers should buy only those fer- 
tilizers that are needed for their particular 
combinations of soils and crops. Second, 
fertilizers should be applied in the quantities 
that produce the greatest net economic re- 
turn, Full implementation of these principles 
would lead to the most productive use of 
the fertilizers in an open market. Ideally 
the prices and costs in an open market re- 
flect the values society places on the products 
of agriculture and the inputs required to 
achieve them. The net consequence would 
probably be no decrease in total energy used 
in fertilizer production, however, because 
many farmers use less fertilizer than is 
needed to produce the maximum net return. 

Several guides are available to aid farm- 
ers to approach the desired level of efficient 
and productive use of fertilizers. These in- 
clude (a) soil tests, which are normally in- 
terpreted on the basis of research informa- 
tion to provide estimates of the most ap- 
propriate kinds and quantities of fertilizers 
for the particular use in question, (b) gen- 
eralized or average recommendations from 
land-grant universities, and (c) assistance 
from local fertilizer dealers. 

When properly done and interpreted, soil 
tests are the most effective route to pro- 
ductive and efficient use of fertilizers. De- 
spite the superiority of the specific recom- 
mendations made possible by soil tests, how- 
ever, the results of a recent U.S.D.A. survey 
(21) indicate that farmers had only 2.1 mil- 
lion soil samples tested in fiscal year 1973— 
about one sample for each 162 acres planted. 
In 1972, the number tested was 2.5 million. 

Other factors that make an important con- 
tribution to efficient use of fertilizers are 
timing and method of application. An in- 
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crease in efficiency of fertilizer use, and 
hence a saving of energy otherwise used to 
manufacture the fertilizers, could be 
achieved by application of the knowledge 
now available on these subjects. 

The objective of timing is to provide nu- 
trients to plants when needed with a mini- 
mum of loss of the nutrients from the soll 
or with a minimum loss of availability due 
to interactions of the nutrients with the soil. 
Nitrogen may be lost in the drainage water 
and by change to gaseous forms that escape 
to the atmosphere. In humid regions, consid- 
erable nitrogen may be lost in the drainage 
water if the fertilizer is applied too long be- 
fore the period of absorption by the crop. If 
5% of the nitrogen applied to corn alone 
could be saved from leaching and volatiliza- 
tion losses, the total annual saving would be 
of the order of 192,000 tons of nitrogen 
(based on an application of 110 Ib per acre 
on 70 million acres) (23). The amount of en- 
ergy required to fix this quantity of nitro- 
gen is equivalent to about 67.5 million gal- 
gons of gasoline or 9.6 billion cubic feet of 
natural gas. Such a saving could probably 
be made by applying the nitrogen in the 
spring just before the crop is planted, as 
opposed to current practice in which some 
of the nitrogen is applied in the fall. Full 
implementation of thi change would not be 
without compensating cost, however. Addi- 
tional facilities would be needed to store 
the nitrogen fertilizer for use in the very 
short time during which application would 
be most efficient. Moreover, a certain amount 
of crop yleld would be lost because other 
critical operations that must be completed 
in a very short time would have to be de- 
layed to apply the fertilizer (see the section 
on timeliness). In other words, farmers may 
trade a certain amount of efficiency of ni- 
trogen fertilization for time to accomplish 
other essential operations. 

In some instances, additional efficiency of 
nitrogen fertilization could be achieved by 
applying some of the nitrogen fertilizer after 
the crop is partly grown or by applying 
small quantities at intervals. Such practices 
have a certain counterbalancing cost in terms 
of expenditure of time and energy for appli- 
cation. 

There is no appreciable loss of phosphorus 
or potassium in the drainage water, and 
these elements are not lost by volatilization. 
The efficiency of phosphorus and potassium 
fertilizers is greatest when they are applied 
at or near the time of planting, especially 
on solls that interact strongly with these 
elements to reduce their availability. Such 
soils are normally markedly deficient in 
these elements. 

The increase in efficiency attainable by 
adjusting the timing of application of 
phosphorus and potassium fertilizers is prob- 
ably relatively small except for these very 
deficient soils, which are becoming increas- 
ingly scarce. Applications of phosphorus and 
potassium in fertilizers now exceed the quan- 
tities removed in the harvested portions of 
crops, and so the deficiencies are gradually 
being reduced. 

Localized placement of fertilizer, such as 
in am band close to the crop row, can in- 
crease the efficiency of absorption of ferti- 
lizer phosphorus and, to a lesser extent, fer- 
tilizer potassium. The greatest benefit from 
localized application occurs with soils that 
interact strongly with these elements to 
reduce their availability and to which only 
small quantities of fertilizer are applied. 
Here the efficiency of localized applications 
of phosphate fertilizer may be as much as 
twice as great as that of broadcast applica- 
tions. Under current economic conditions, 
the quantities of fertilizer that yield such 
differences in efficiency are well below those 
that yield the maximum net return. Under 
current conditions, enough phosphate fer- 
tilizer can be supplied in a localized appli- 
cation to produce the maximum net return 
in some instances; in others, however, addi- 


10840 


tional fertilizer must be applied broadcast 
to achieve this return. The comparative ad- 
vantage of localized application over broad- 
cast application will thus increase with an 
increase in the ratio of the cost of the ferti- 
lizer to the price of the crop. This subject 
has not been investigated sufficiently to 
provide a good basis for estimating the po- 
tential saving in use of energy for fertilizer 
manufacture that might be achieved by 
paying more attention to localized place- 
ment. 
Green manures 


The single largest input of fossil-fuel en- 
ergy in production of many crops is made 
in the form of nitrogen fertilizer. With de- 
velopment of appropriate technologies and 
plant-management modifications, consider- 
able potential would exist for reducing the 
amount of nitrogen fertilizer needed in crop 
production. Interplanting of crops such as 
corn and certain fruits with a legume that 
fixes atmospheric nitrogen presents a way 
to meet some or all of the nitrogen needs 
without use of nitrogen fertilizer. Develop- 
ment and adoption of this practice could 
have the additional benefits of supplying 
organic matter to the soil and of reducing 
erosion during much or all of the time the 
soil would otherwise remain bare. 

Two systems have been tried. The older is 
to interplant the legume after the main 
crop has become established and to plow 
under the legume the following spring be- 
fore the main crop is planted, In corn, this 
system has been investigated but has not 
been widely succesful. 

A new system shows much greater promise. 
This system uses crown vetch, a long-lived 
perennial legume, which is planted and al- 
lowed to grow in a solid stand for one year. 
The stand is then weakened by spraying it 
with Paraquat or Atrazine in the spring of 
the second year, and corn is planted by 
no-till methods. The corn gets ahead of the 
crown vetch, and by early fall, when the corn 
is maturing and more light enters the can- 
opy, the crown vetch has recovered from 
the herbicide treatment and makes good 
growth again. The crown vetch is allowed to 
remain on the land and is not plowed under. 
Corn is grown each year. 

Yields with the crown vetch system, where 
50 1b of fertilizer nitrogen are used per acre 
with the corn, have been similar to those 
with about 150 Ib of fertilizer nitrogen with- 
out the crown vetch according to experience 
in Pennsylvania, where the first tests of the 
system have been made. Once the crown 
vetch is established, therefore, the potential 
saving of fertilizer nitrogen appears to be 
about 100 lb per acre. If this system should 
prove applicable to half of the 60 million 
acres planted to corn, the annual saving of 
energy for manufacture of the nitrogen fer- 
tilizer otherwise needed would be equivalent 
to about 19 gallons of gasoline per acre, or 
570 million gallons of gasoline in total. 

Piant genetic and metabolic potentials 


Genetic improvement of crop plants holds 
the potential for significantly improving the 
efficiency of agricultural production in com- 
ing years. Realization of the potential, how- 
ever, will necessarily be a consequence of a 
slow process of research and development. 

A few crops such as corn, sorghum, and 
sugarcane have photosynthetic efficiency and 
dry matter production far superior to that 
of other important but less photosyntheti- 
cally efficient crops such as wheat, soybeans, 
potatoes, and tomatoes (24, 25). The number 
of photosynthetically inefficient agricultural 
crops exceeds the number of efficient ones 
by more than tenfold. Two genetic altera- 
tions that would greatly enhance yields are 
the elimination of wasteful photorespiration, 
or the light-stimulated destruction of organic 
substances in leaves of inefficient plants, and 
minimizing wasteful night respiration in the 
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enhanced 30% without incurring a corre- 
spondingly great increase in demand for fuel 
if the wasteful metabolic processes could be 
diminished sufficiently. 

Leguminous crops.such as soybeans do not 
require nitrogen fertilizer and hence ulti- 
mately require less energy for production 
than nonleguminous crops such as corn and 
sorghum. This is because soybeans have, but 
corn and sorghum lack, specialized bacteria 
living on their roots that extract nitrogen 
from the air and make it available for plant 
growth. The genetic development of corn, 
sorghum, wheat, and rice capable of biologi- 
cal nitrogen fixation would reduce the re- 
quirement for fertilizer nitrogen in farming 
and would release fuel for other purposes 
(27). Since producing and applying nitrogen 
fertilizers accounts for about 30% of the 
total energy consumption in grain produc- 
tion, the potential saving of energy is sub- 
stantial. 

A genetic improvement to reduce insecti- 
cide requirements for crop protection is the 
incorporation of known sources of insect re- 
sistance into crop plants (28). With corn, for 
which insecticide use is primarily for root- 
worm control, resistant breeding materials 
are being developed. Among all crops, ge- 
netic incorporation of insect resistance might 
result in a total energy saving of perhaps 
5% in the production of insecticides and in 
fuel required for application to crops. The 
potential exists for a similar saving of en- 
ergy through genetic incorporation of known 
sources of disease resistance. 

Breeding of crops with more digestible con- 
stituents, higher protein content, and a 
greater total yield might result in more and 
higher quality food production per acre with- 
out an increased demand for fuel (24, 25, 28). 
Adding known mutant endosperm and aleu- 
rone genes to corn or sorghum will augment 
the protein content, and incorporating the 
brown midrib gene in corn increases the di- 
gestibility of the forage by animals, In- 
creasing the protein content of corn by 1% 
might reduce the need for 2 million tons of 
soybean meal in U.S. mixed feeds (29). There- 
fore, genetic alteration of the nutritional 
quality of crops might contribute to im- 
proved efficiency of fuel use by stimulating 
the nutritional output without increasing 
fuel inputs. Increases in protein content of 
nonleguminous crops are usually coupled 
with a decrease in yleld and a decrease in 
carbohydrates; hence, the total energy return 
in the grain may be less. This decrease in 
carbohydrates is not always desirable. 


Timeliness 


Almost all production of crops takes place 
in an outdoor environment that is variable, 
imperfectly predictable, and often far from 
ideal. Weather and the timing of field oper- 
ations often have more to do with output, 
and thus with the productive efficiency of a 
given energy input, than do many shifts in 
technology. 

In corn production, there are two critical 
timeliness factors: (a) utilization of as much 
of the growing season as feasible by planting 
early and using long-season hybrids (which 
yield more than the short-season varieties) 
and (b) limiting harvest losses by timely 
removal of the crop from the field (one wet 
snow storm may result in 5 to 10% field 
losses). Planting dates are critical for corn. 
As a rule of thumb, yields of full-season hy- 
brids are reduced 1 bushel per acre each day 
planting is delayed after mid May. After June 
1, each day of delay results in a reduction in 
yield of 3 bushels per acre. Similar yield 
limitations can be documented for other 
crops. Thus, farmers often choose to switch 
to lower yielding, short-season hybrids if 
early planting dates are missed due to 
weather or other factors (32). 

Timeliness at harvest is similarly impor- 
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tant. On the average, given normal planting 
dates, the field losses in corn harvested at 24 
to 26% moisture content typically amount to 
3 to 5%. If harvesting is delayed until natural 
drying reduces the moisture content to 17%, 
field losses have been estimated to average 
20%. The time necessary for this natural 
dry-down will be at least 20 days of normal 
weather. In addition, delayed harvest may 
affect fall tillage operations and thus the 
opportunity for timely field operations the 
following spring. Bottlenecks in the supply 
of fuel or other inputs may have severe im- 
pacts on production if they occur at times 
critical for field operations, 


Irrigation 

As shown in Table 8, a great amount of 
energy is used in irrigation. Water supplied 
by irrigation is sometimes in excess of crop 
need. Reduction of water supplied by only 
0.5% would result in an energy saving equiv- 
alent to about 5.5 million gallons of gasoline 
per year. Good water management for sur- 
face irrigation results in a saving of energy 
over sprinkler irrigation. 


If a practical method of applying drip- 


‘irrigation were available, it could result in 


a 50% saving of both water and energy. Ap- 
plication of drip-irrigation techniques on 
5% of the irrigated area could save an 
amount of energy equivalent to about 27 
million gallons of gasoline per year. 

The efficiency of water pumps could be in- 
creased sufficiently to save the equivalent of 
200 Kilowatt-hours per acre-foot (33). This 
saving would amount to 200 to 600 Kilowatt- 
hours per acre for irrigated crops, The total 
potential saving of energy in this way may 
be estimated as the equivalent of 250 million 
gallons of gasoline for 50% of the irrigated 
cropland. 

Table 8. Basic Data on Irrigation of U.S. 
Farms: 

Energy for irrigation (2), 138.9 x 10" BTU/ 
year. 

Percentage of land irrigated from wells, 
50%. 

Potential saving of energy due to increased 
efficiency in pumping water from wells (33), 
46.2%. 

Frost protection 


Energy equivalent to about 1.5 million 
gallons of gasoline could be saved by replac- 
ing gasoline engines with electric motors. 
With increased use of sprinklers instead of 
heaters, an additional saving equivalent to 
about 2.2 million gallons of gasoline could 
be made. Numerical data are given in 
Table 9. 

LIVESTOCK PRODUCTION 


In the area of livestock production, studies 
of the use and potential conservation of en- 
ergy are generally lacking. The genetic 
aspects of animal production and the eff- 
ciency of feed utilization by animals are 
studied extensively by animal sċientists, how- 
ever, and both of ‘these matters have im- 
portant implications for energy use. 

Most of the grain produced in the United 
States is fed to animals. Hence, a large por- 
tion of the energy used to produce the grain 
crops is used directly to support the domes- 
tic animal population and indirectly to sup- 
port the human population. The subject of 
feed efficiency, 1.e., the units of animal prod- 
uct produced per unit of feed consumed, has 
recently been much debated, particularly in 
the case of cattle production (38, 39). Some 
have found evidence for declining efficiency, 
whereas others report constant or increasing 
efficiency (39, 40). Because a unit change in 
feed efficiency represents the input of as 
many as 10 units of feed grain, small changes 
in efficiency of feed utilization by animals 
are easily multiplied into large changes in 
the energy required to produce the grain 
used as feed (41). 
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TABLE 9.—ENERGY REQUIREMENTS FOR VARIOUS METHODS 
OF FROST PROTECTION 


[Per acre-year} 


Fruit 


Method 


Wind machines: 
Gasoline (gallons). 
pendo 


rs, 314.0 1.071 


Electricity 
hours). 


Substantial improvements in the feed ef- 
ciency of broilers have resulted in more live- 
weight gain per unit of feed consumed, but 
convincing evidence for improved feed con- 
version efficiency in other meat animals is 
still being sought. Since the efficiency of feed 
conversion to animal products mediates the 
demand for grain, it is clear that an increas- 
ing consumer demand for beef will be mir- 
rored in the demand for feed grains and the 
total fuel requirement for agriculture (41). 

The efficiency of conversion of feed to live 
weight declines as the weight of an animal 
is increased. For example, if a 450- to 900- 
pound steer requires 6.5 pounds of feed per 
pound of gain, a 900- to 1200-pound steer 
would require 8.5 pounds of feed, and a 
1200- to 1700-pound steer would require 11.5 
pounds of feed per pound of gain. The opti- 
mum weight for slaughter is determined by 
the farmer’s price expectation for fat cattle, 
the price of feed, and the efficiency of the 
cattle in converting grain or other feed to 
beef. Changes in any of these factors will 
alter the most profitable slaughter weight. 
During the 1973 price freeze, many cattle 
were fed to heavy weights, despite price in- 
efficiencies, because feeders expected prices 
to rise in the future. Current high prices for 
grain relative to finished animals have re- 
duced the average feeding period and the 
slaughter weights. These two examples illus- 
trate the response of producers to costs and 
prices, 

The greatest advances in efficiency of feed 
for animal production might come from bet- 
ter utilization of efficient genotypes by long- 
term storage of frozen embryos or gametes. 
The overall productivity of domestic live- 
stock, however, involves considerably more 
than the efficiency of conversion of a given 
feed to animal live weight. For example, 
ruminants (including beef and dairy cattle, 
sheep, and goats) have the digestive capa- 
bility to use feeds such as agricultural crop 
residues, forage crops, rangeland vegeta- 
tion, and animal wastes that cannot be used 
directly by other animals or by humans, As 
illustrated in Table 10, the energy in crop 
residues of corn, sorghum, and wheat is ap- 
proximately equal to the energy in the grain. 
The productivity of ruminant species could 
be increased by developing and making more 
extensive use of these feed resources. A num- 
ber of innovations in forage and hay han- 
dling methods and in packaging and feeding 
methods have been developed in the last 
Tew years. 

Ruminants can be produced with no diffi- 
culty on nongrain diets, and use of such 
diets would make possible a great saving of 
the energy now used in producing the grains 
fed to livestock. The balance between use of 
grain and nongrain sources of feed for 
ruminants is determined primarily by eco- 
nomic conditions, which refiect supplies and 
costs of grain and other feeds as well as hu- 
man preferences for livestock products. As 
the price of energy increases, the cost of 
grain production will increase, and it will 
become less profitable to feed grain to live- 
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stock. A shift in the direction of using more 


roughages and less grain in feeding of beef 
cattle has been encouraged in recent months 
by the high price of grain. 


TABLE 10.—ENERGY IN GRAIN AND CROP RESIDUES (44) 
[Million Btu per acre} 


Energy in 
grain 


58.9 
22.5 
23.7 


Environmental control of animal housing 
for more efficient use of animal heat has re- 
sulted in improved utilization of feed energy 
and healthier conditions for livestock. The 
effort continues to find alternative ways that 
may give better energy utilization to attain 
optimum environmental conditions. Tech- 
niques being tested include such devices as 
heat pumps, solar heat, and heat exchangers 
to collect exhaust heat. 

Addition of heat and use of electricity for 
ventilation are essential in the production of 
hogs and poultry. More efficient use of energy 
could be attained by brooding poultry at 
higher densities using curtains within the 
house to reduce the cubic feet of heated 
space. The energy efficiency of livestock shel- 
ters could be improved with the use of side- 
wall insulation and preparation for winter 
conditions. The best estimates now available 
indicate that, if all brooding of chicks and 
pigs were done with the most efficient energy 
techniques now possible, the result would be 
a saving equivalent to about 10 million gal- 
lons of L.P. gas annually. This figure is not 
backed by actual survey data to provide veri- 
fication of the numbers and proportions of 
operations of different size being carried on 
at various levels of energy efficiency. 

GREENHOUSES 

The greenhouse industry supplies fresh 
vegetables and flowers throughout the year. 
There are nearly 300 million square feet of 
plants grown under glass or glass substitutes 
in the United States. The energy required for 
space heating in these greenhouses is esti- 
mated to be the equivalent of about 300 
million gallons of fuel oil, as indicated in 
Table 11. The cost of fuel is a significant 
item in the operating budget of a greenhouse. 
Because of the rapidly increasing cost of fuel, 
some large operations have gone out of busi- 
ness, and others are likely to follow. The eco- 
nomic motivation for fuel conservation in 
this area of agricultural production is thus 
already having an effect on fuel consump- 
tion. 


TABLE 11.—FUEL USE IN U.S. GREENHOUSES IN FUEL-OIL 
EQUIVALENTS ! 


Total fuel 
(million 
gallons/ 


Fuel use 
(gallons/ 
square 
feet/year) 


Total area 
(million 
square 


Geographic region feet) 


Northern region 
Southern and western 
ns 


1 Data on the area are from the 1969 Census of Agriculture, 
10, Horticultural Specialties, and values for use of fuel are 
ot Nata York (2), California (34), and South Carolina (unpub- 


Implementation of the following ten sug- 
gestions could result in a substantial saving 
of fuel in greenhouses: 

1. Tighten up the house, closing all possi- 
ble openings 

2. Use polyethylene or fiberglass on the in- 
side of gable ends. 

3. Use a double layer of polyethylene with 
plastic houses. 

4. Maintain the steam or hot water system 
regularly to stop leaks. 
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5. Use refiectorized tarpaper behind heat- 
ing pipes to reflect the heat out in the green- 
house. 

6. Maintain the boiler for operation at 
peak efficiency. 

7. Maintain the automatic valves in the 
heating system. 

8. Check the thermostats regularly for 
proper operation. 

9. Check the insulation on pipes at inter- 
vals, and replace it when needed. 

10. Use black cloth as a shield at night to 
reduce radiation loss to the atmosphere. 

The proportion of the greenhouse area in 
which such measures for fuel conservation 
are now used is not known, but it seems like- 
ly that the figure does not exceed 50%. If the 
conservation measures suggested were imple- 
mented in all operations, it is likely that a 
20 to 25% saving in fuel would result. Ap- 
plying this reasoning to the total U.S. green- 
house industry, a potential annual fuel sav- 
ing of approximately 36 million gallons of 
fuel-oil equivalent seems possible. 

ALTERNATIVE ENERGY SOURCES 
Solar radiation 


From the beginning, man has used the 
energy from the sun to provide food and com- 
fort. Solar radiation is dependable and in- 
exhaustible. The magnitude of the energy 
reaching the surface of the earth, however, 
depends on the cloud cover. Agricultural sys- 
tems must be designed to provide energy 
from other than solar sources during periods 
of dull or cloudy weather. 

Design criteria are currently available for 
the interception of solar radiation for use 
as supplemental heat for farm buildings and 
living units as well as urban buildings. In 
the design, orientation, and construction of 
new farm buildings, therefore, it is now feasi- 
ble to take into account these criteria as 
@ means of reducing the consumption of 
fuels. 

The technology for utilizing solar radiation 
as energy for processes is now under inten- 
sive development. Techniques for utilizing 
solar radiation for electrical power, drying 
processes, refrigeration, and air conditioning 
are being developed. Also under current de- 
velopment are systems for heat storage to 
make solar energy available during periods 
of cloudy weather. It appears reasonable that 
many of these systems will become opera- 
tional within the current decade. 

Data concerning the magnitude and de- 
pendability of solar radiation at the earth’s 
surface are available. Analyses of these data 
have been made to show the amount and 
variability of solar energy. The publications 
of Project NC-94 of the North Central Re- 
gion of Cooperative Agricultural Experiment 
Stations are a notable contribution in this 
area. Historical data on solar radiation for 
other regions and territories of the United 
States are available at the National Oceanic 
& Atmospheric Administration, National Cli- 
matic Center, Asheville, North Carolina. 


Wind 


Wind is a potential alternative source of 
power. The efficiencies of the several wind- 
driven generating systems available, how- 
ever, are not great enough to make such 
systems practical under current conditions. 
With a sufficient increase in cost of fuel, 
the wind-turbine system is expected to be- 
come competitive with other generating sys- 
tems (35). 

Not all regions of the United States have 
equal potentials for the development of wind 
power. The High Plains of the central United 
States, the New England coast, and the 
Pacific Northwest offer the greatest potential 
for wind power. The region with the lowest 
potential for wind power is the Southeast 
(36). According to U.S.D.A. Agricultural 
Statistics for 1973, the average monthly elec- 
tricity consumption on a U.S. farm ranges 
from 700 Kilowatt-hours in the Great Plains 
to 3000 Kilowatt-hours in the Pacific North- 
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west. With current efficiencies, it would re- 
quire 2 to 5 propellers with a 10-foot radius 
to supply these farmstead demands when 
the wind speed is 10 mph (37). Generation of 
electrical power by wind will require elec- 
trical storage and a back-up source. Wind 
continues to be used for pumping of water 
in remote areas, 
Crop and Animal Wastes 

Much of the primary production of agri- 
cultural crops is unsuitable as human food 
and is used only for soil improvement and 
erosion control. It could be used as fuel for 
a source of energy to substitute for petro- 
leum if the energetics and economics of 
waste retrieval are sufficiently favorable (42). 

About 470 million short tons of crop 
wastes, or about 60% of the total U.S. crop 
production, were produced in 1972 (Table 
12). The largest amounts of waste are pro- 
duced by the major cereal, grain, and oilseed 
crops, including wheat, rice, corn, and soy- 
beans. These wastes are now distributed over 
many millions of acres of cropland. Rela- 
tively little sugarcane waste remains on the 
land since most of the bagasse is used to fire 
the boilers in sugar mills. 

A secondary supply of agricultural wastes 
occurs in animal manures (Table 12). About 
330 million short tons of dry animal manures 
(equivalent to about 2 billion short tons of 
fresh manure with 85% moisture content) 
are produced yearly. An estimated 160 to 
260 million short tons of dry manure are 
produced by animals raised in confinement, 
with the balance distributed on grazing land. 

Table 12. Annual Production of Crop and 
Animal Wastes in the United States (42): 

[In million short tons] 
Crop wastes: 

Cereal straw (wheat, rye, rice, oats, 

barley) 

Corncobs, nutshells, fruitpits 

Corn and sorghum stover. 

Soybean stover and hulls 

Sugarcane bagasse 

Other crop wastes 


Total crop wastes 
Animal manures: (50 to 80% in con- 
finement) 


Total crop & animal wastes 


Distributed over the cropland, or accumu- 
lating in feedlots throughout the United 
States, crop and animal wastes represent a 
potential energy resource for which the en- 
ergy production price has already been paid. 
The net yield of energy from 1 short ton of 
dry organic waste is the equivalent of 1.3 
barrels of oil. The total potential, therefore, 
if all the waste were utilized, would be the 
equivalent of approximately a billion barrels 
of ofl annually. It would be virtually im- 
possible to collect all the waste, and the in- 
efficiencies in converting the waste to energy 
would greatly reduce the amount of energy 
available. However, even if only 15% of the 
potential were recovered, the yield of the 
equivalent of 150 million barrels of oil would 
be substantial. The daily U.S. consumption 
of oll is about 18 million barrels per day. 
Certainly new technology would be neces- 
sary to make the collection process feasible. 
For most crops, current harvesting prac- 
tices retrieve the economic yield and leave 
the crop wastes in the field. New technology 
such as the cornstalk harvesting machines 
that are now being marketed could encourage 
the utilization of crop wastes as an energy 
source, 

The use of anaerobic fermentation of ani- 
mal wastes as a primary treatment for pol- 
lution control has the potential for yielding 
considerable energy in the form of methane 
gas. The digester residue still has most of 
its original fertilizer value available. Table 
13 illustrates the potential for energy pro- 
duction from livestock wastes. 
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TABLE 13.—ENERGY POTENTIAL FROM ANIMAL WASTES (43) 


Beef Dairy Poult Swine 
5 aoe (l, Gt aoo 


Production wt) = Ib wt) wt) = Ib wt) 


0.70 
0.18 


Waste, pound/animal/day._ 

Methane gas,* cubic feet/ 
animal/day - 

Number of animals to pro- 
duce the equivalent of 1 
gal of gasoline/da 

Total U.S. 
lion galions gasoline/day. 
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8.6 0.975 2.5 1.4 


* The heat value of anaerobic digester gas is approximately 
600 Btu/fts. 


Again, it should be noted that not all of 
the waste is readily collectible and that in- 
efficiencies of conversion reduce the total 
the application of known digester technol- 
ogies may some day demonstrate that at least 
part of the potential indicated may be 
utilized. 


AGRICULTURAL POLICIES AND REGULATIONS 
Labeling of farm power units 


Farm tractors and self-propelled equip- 
ment are major consumers of fuel in agricul- 
tural production. Tractors and other equip- 
ment could be labeled with the appropriate 
technical data so that farmers could refer 
to the information in purchasing equipment 
for greatest efficiency of operation for their 
needs. The labeling information could serve 
as a guide in selecting and operating farm 
power units at optimum efficiency. Some of 
the information could appropriately be in- 
cluded in the operator’s manual or in the 
sales literature. 


Marketing standards for feed grains 


Grain-grading standards presently being 

used in grain-marketing channels do not in 
all cases reflect the true value of the grain to 
the final users. This is particularly true for 
grains that are used predominately as live- 
stock feed. It is also true as regards the oc- 
currence of some insects and insect parts. 
Grading standards should preferably refiect 
the true nutritional values and health haz- 
ards. 
There appears to be justification for re- 
viewing the grading standards for the im- 
portant feed grains with the objective of 
removing restrictions that are unnecessary 
to the effective utilization of energy and 
feeding value by livestock producers. Grad- 
ing factors such as moisture content, test 
weight, and broken kernels are of particular 
concern in this connection. 

It seems possible that grains presently re- 
ceiving discounts for high moisture content 
could be efficiently utilized by livestock un- 
der certain conditions without expenditure 
of additional energy for drying. Grain stand- 
ards should preferably reflect the value of 
the use of the grain back to the producer to 
stimulate improvement in grain quality such 
as protein conent or other desirable char- 
acteristics. The standards could encourage 
handling and storage practices that would 
improve the efficiency of energy use. 
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Mr. HUMPHREY subsequently said: 
Mr. President, I ask unanimous consent 
that a bill which I introduced earlier to- 
day, to carry out a coordinated agri- 
cultural energy research program 
through the State agricultural experi- 
mentation stations and for other pur- 
poses, and cited as the “Agricultural En- 
ergy Research Act of 1975,” be referred 
to the Committee on Agriculture and 
Forestry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 143 


At the request of Mr. McCuure, the 
Senator from Utah (Mr. GARN) was 
added as a cosponsor of the bill (S. 143) 
prohibiting the Consumer Product Safety 
Commission from restricting the sale or 
manufacture of firearms or ammunition. 

5. 364 


At the request of Mr. McCture, the 
Senator from New Mexico (Mr. Mon- 
TOYA) and the Senator from Oregon (Mr. 
Packwoop) were added as cosponsors of 
the bill (S. 364) relating to certain Forest 
Service timber sale contracts involving 
road construction. 

8. 390 


At the request of Mr. CHURCH, the Sen- 
ator from Indiana (Mr. HARTKE) and the 
Senator from North Carolina (Mr. Hot- 
LINGS) were added as cosponsors of the 
bill (S. 390) to provide a program of in- 
come tax counseling for elderly indi- 
viduals. 

S. 658 

At the request of Mr. HUMPHREY, the 
Senator from Maine (Mr. HATHAWAY) 
was added as a cosponsor of the bill (S. 
658) to prevent famine by increasing 
food production through the develop- 
ment of land-grant type universities in 
developing nations. 

5. 659 

At the request of Mr. HUMPHREY, the 
Senator from Wyoming (Mr. MCGEE) 
was added as a cosponsor of the bill (S. 
659) the Child and Maternal Health 
Care Extension Act. 
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At the request of Mr, WILLIAms, the 
Senator from Minnesota (Mr. HUM- 
PHREY) was added as a cosponsor of the 
bill (S. 662) to amend the Urban Mass 
Transportation Act of 1964. 

5. 917 


At the request of Mr. PEARSON, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of the bill (S. 
917) authorizing the ICC to grant tem- 
porary operating authority to a carrier 
by railroad pending final determination 
by the Commission. 

S. 976 


At the request of Mr. McCuure, the 
Senator from Wyoming (Mr. MCGEE) 
was added as a cosponsor of the bill (S. 
976) to exempt range sheep industry mo- 
bile housing from regulations affecting 
permanent housing for agricultural 


workers. 
s. 1000 


Mr. MANSFIELD. Mr. President, on 
behalf of the Senator from Washington 
(Mr. Macnvuson), I ask unanimous con- 
sent that the Senator from Wyoming 
(Mr. McGee) be added as a cosponsor of 
the bill (S. 1000) to amend the Consum- 
er Product Safety Act to improve the 
Consumer Product Safety Commission, 
to authorize new appropriations, and for 
other purposes. 

S. 1173 


At the request of Mr. Curtis, the Sena- 
tor from Nebraska (Mr. Hruska) was 
added as a cosponsor of the bill (S. 1173) 
to amend the Internal Revenue Code of 
1954 to increase the exemption for pur- 
poses of the Federal estate tax, to in- 
crease the estate tax marital deduction, 
and to provide an alternate method of 
valuing certain real property for estate 
tax purposes. 

S. 1196 

At the request of Mr. Humpurey, the 
Senator from California (Mr. TUNNEY) 
was added as a cosponsor of the bill (S. 
1196) to amend the Higher Education 
Act of 1965 to establish a student intern- 
ship program to offer students practical 
involvement with elected officials on local 
and State levels of government and with 
Members of Congress. 

S5. 1216 


At the request of Mr. Tatmance, the 
Senator from Washington (Mr. Macnu- 
son), the Senator from Idaho (Mr. 
CHURCH) and the Senator from Arkan- 
sas (Mr. Bumpers) were added as cospon- 
sors of the bill (S. 1216) to amend the 
Federal Water Pollution Control Act. 

s. 1400 

At the request of Mr. HUMPHREY, the 
Senator from Connecticut (Mr. WEICKER) 
was added as a cosponsor of the bill 
(S. 1400) to establish Federal election 
day as a national holiday. 

SENATE JOINT RESOLUTION 69 

At the request of Mr. Domenrcr, the 
Senator from Tennessee (Mr. Brock) and 
the Senator from Wyoming (Mr. Han- 
SEN) were added as cosponsors of the 
joint resolution (S.J. Res. 69) relating 
to obtaining accounting for American 
POW’s and MIA’s and the U.S. funding 
of the United Nations. 
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SENATE CONCURRENT RESOLUTION 29 


At the request of Mr. Curtis, the Sen- 
ator from North Carolina (Mr. HELMS) 
and the Senator from Nebraska (Mr. 
Hruska) were added as cosponsors of 
the concurrent resolution (S. Con. Res. 
29) expressing the sense of Congress re- 
garding the annexation of the Baltic 
nations. 


SENATE CONCURRENT RESOLU- 
TION 34—SUBMISSION OF A CON- 
CURRENT RESOLUTION RELAT- 
ING TO EMERGENCY UNEMPLOY- 
MENT COMPENSATION 


(Referred to the Committee on Fi- 
nance.) 

Mr. JAVITS (for himself, Mr. WIL- 
LIAMS, Mr. BAYH, Mr. Bumpers, Mr. Tart, 
Mr. RIBICOFF, Mr. KENNEDY, Mr. HARTKE, 
Mr. HUMPHREY, Mr. MONDALE, Mr. HUGH 
Scott, Mr. ROTH, Mr. BROOKE, Mr. CASE, 
Mr. Hart, and Mr. SCHWEIKER) sub- 
mitted the following concurrent resolu- 
tion: 

S. Con. Res. 34 

Concurrent resolution expressing the 
sense of the Congress that during the Na- 
tion’s present economic crisis, and so long 
as the national unemployment rate remains 
at six percent or more, emergency unem- 
ployment compensation programs should be 
extended to continue benefits for involun- 
tarily unemployed individuals when twenty- 
five percent or more of workers entitled to 
compensation thereunder are unable to find 
jobs during the period for which they are 
eligible for benefits. 

Whereas the Nation is now experiencing 
its most severe unemployment crisis since 
the Great Depression, with eight million 
workers counted as unemployed and look- 
ing for work, and millions more underem- 
ployed or excluded from the labor force for 
reasons beyond their control; and 

Whereas intolerably high levels of unem- 
ployment may prevail throughout the Na- 
tion for a prolonged period; and 

Whereas the inability of our private and 
public institutions to achieve full employ- 
ment for the American labor force has in- 
calculably distressing effects in terms of 
individual self-esteem, family stability, 
physical and mental health, crime rates, wel- 
fare costs, social discontent, and the quality 
of life generally; and 

Whereas the greatest strength of the Amer- 
ican economy is the maintenance and growth 
of a productive and fully employed labor 
force, possessing the skills, education, and 
motivation essential to high productivity 
and economic growth; and 

Whereas, along with public service em- 
ployment and other job creation efforts, our 
first line of defense remains the Federal-State 
unemployment compensation system to pro- 
tect workers who lose their jobs through no 
fault of their own from the loss of all in- 
dividual means of financial support for them- 
selves and their families; and 

Whereas the Congress recognized the in- 
adequacy of the regular unemployment com- 
pensation system by the enactment of the 
Emergency Unemployment Compensation 
Act of 1974—providing up to 13 weeks of 
emergency benefits to workers who exhaust 
both regular and extended unemployment 
compensation, for a total of up to 52 weeks 
of benefits, and the Emergency Jobs and Un- 
employment Assistance Act of 1974—provid- 
ing up to 26 weeks of initial benefits to mil- 
lions of workers, under applicable State law, 
who are ineligible under the regular pro- 
grams; and 

Whereas, in further recognition of the need 
for further income protection of the unem- 
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ployed, Congress enacted the provisions of 
8.766, the Emergency Unemployment Com- 
pensation Extension in March, 1975, provid- 
ing an additional 13 weeks of emergency ben- 
efits, but limited it to June 30, 1975 in order 
to permit a comprehensive review of the un- 
employment compensation system by appro- 
priate Committees; and 

Whereas approximately two million work- 
ers are expected to exhaust their entitlement 
to all benefits under existing unemployment 
compensation programs during 1975, whose 
only recourse may be to apply for welfare 
assistance from State and local governments 
already overburdened with the effects of in- 
flation, increased caseloads, citizen demands 
for expanded social programs, and declining 
tax revenues; and 

Whereas it should be the policy of the 
United States to supplement and improve the 
unemployment compensation system for the 
duration of the present unemployment emer- 
gency: Now, therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that during the Nation's 
present economic crisis, and so long as the 
national unemployment rate remains at six 
percent or more, the Emergency Unemploy- 
ment Compensation Act of 1974 and the 
Special Unemployment Assistance Program 
established by the Emergency Jobs and Un- 
employment Assistance Act of 1974 should 
be extended to continue benefits for invol- 
untarily unemployed individuals when 
twenty-five percent or more of workers en- 
titled to compensation thereunder are unable 
to find jobs during the period for which they 
are eligible for benefits. 


Mr. JAVITS. Mr. President, I submit 
for appropriate reference, together 
with 15 of our colleagues, a concurrent 
resolution to assure continued income 
protection to long-term unemployed 
workers and their families. It expresses 
the sense of the Congress that it should 
be the Nation’s policy during this deep 
recession to extend emergency Federal 
unemployment compensation programs 
so long as the unemployment rate re- 
mains at unacceptably high levels and 
hundreds of thousands of workers are 
faced with the termination of benefits 
to which they are presently entitled be- 
fore finding new jobs. 

Although we all hope for signs of eco- 
nomic recovery in the coming months, 
we cannot escape the fact that unem- 
ployment rates are higher numerically 
than at any time since the Great De- 
pression and show no indication of abat- 
ing in the near future. There are now 
8 million American workers looking for 
work without success, 3 million more 
than just last August when the unem- 
ployment rate began to soar. At the 
same time, employment levels have de- 
clined steadily for 6 consecutive months, 
putting a tight squeeze on those entering 
the labor market for the first time. This 
is reflected in the youth unemployment 
rate, which by last month grew to 20.6 
percent. In my home State of New York, 
the total unemployment rate is cur- 
rently 9.6 percent, and much higher in 
severely impacted areas such as Buffalo 
where the rate has been more than 15 
percent. None of these grim statistics 
take into account the more than 1 mil- 
lion “discouraged workers,” those who 
have given up looking for work because 
they cannot knd jobs, or the millions 
more who can find only part-time jobs 
or are otherwise excluded from the labor 
force for reasons beyond their control. 
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Mr. President, if there is one difference 
between the present situation and the 
great social and economic cataclysm of 
the Great Depression it is the safeguards 
that we have built in to avoid the dread, 
miserable conditions which we had dur- 
ing that period. Mr. President, we must 
recognize unemployment compensation 
to be one of the chief of those safe- 
guards. 

Our Congress has shown an unparal- 
leled desire to continue unemployment 
compensation rather than throwing peo- 
ple on relief, even to the extent, Mr. 
President, of extending benefits not only 
for workers who have exhausted their 
benefits but also for workers who have 
been excluded from the State-Federal 
unemployment insurance system. Mr. 
President, this resolution will be highly 
desirable to give that sense of confidence 
to the American worker that this will be 
the consistent policy of our Government. 

For the past 40 years the unemploy- 
ment compensation system has con- 
stituted our first line of defense against 
the devastating effect of deep recession 
on our work force and a critical element 
of our countercyclical economic policies. 
Billions of dollars are being paid to pro- 
vide at least minimal income security to 
those who have lost their jobs through 
no fault of their own and to provide ma- 
jor stimulus to the national economy 
which, along with the tax reduction bill, 
and other measures, should bring about 
substantial economic growth by next 
year. 

“ Many aspects of our permanent unem- 
ployment compensation, however, have 
defects which need to be addressed by 
the Congress this year, including benefit 
standards, financing provisions, and 
coverage. At the present time, the most 
glaring defect is in its provisions for ex- 
tended benefit durations during periods 
of high unemployment. In my judgment, 
it is imperative that we enact a perma- 
nent extended benefits program ade- 
quate to the needs of both individual 
workers and the economy. 

In the meantime, we must continue to 
extend and improve the temporary pro- 
grams we have recently enacted to ex- 
tend benefits to long-term unemployed 
workers. Last December, I introduced, 
along with several other Senators, two 
emergency bills which were quickly en- 
acted. One of these, the Emergency Un- 
employment Compensation Act of 1974, 
provided an additional 13 weeks of un- 
employment benefits for workers who 
were covered under the various Federal- 
State unemployment insurance pro- 
grams, but who had exhausted their en- 
titlement to the maximum duration of 
benefits then authorized. This legislation 
increased the maximum entitlement 
from 39 to 52 weeks of compensation. 
The other bill created the special unem- 
ployment assistance program which pro- 
vided for the first time that 12 million 
workers excluded from the regular un- 
employment insurance system would re- 
ceive up to 26 weeks of benefits under 
their applicable State laws. 

Now we have discovered that the mag- 
nitude of the unemployment crisis is far 
greater than we imagined in December. 
Indeed, it is predicted that the rate of 
unemployment in the United States is 
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going to continue at intolerably high 
levels for many months to come. 

Accordingly, on March 21, 1975, the 
Congress incorporated in the tax reduc- 
tion bill an amendment to provide an 
additional 13 weeks of benefits under the 
Emergency Unemployment Compensa- 
tion Act, bringing the maximum entitle- 
ment for unemployment benefits to a 
total of 65 weeks. This amendment in- 
corporated the provisions of S. 766 which 
I introduced on February 20, 1975. How- 
ever, since this amendment was brought 
up on an emergency basis—when nearly 
300,000 workers would have exhausted 
benefits within a few days—it was agreed 
that no payments would be made under 
the amendment after June 30, 1975. This 
limitation was intended to permit the 
appropriate committees the necessary 
time for thorough consideration of the 
need for further extensions of our emer- 
gency unemployment compensation pro- 
gram. Another bill, S. 767, would extend 
benefits from 26 to 39 weeks under the 
special unemployment assistance pro- 
gram, 

It is appropriate, therefore, that the 
Congress now begin to give serious con- 
sideration to a more thorough and ra- 
tional approach to the extension of un- 
employment compensation benefits for 
the long-term unemployed. This resolu- 
tion is intended to facilitate this badly 
needed examination. In today’s circum- 
stances, and in those forecast through 
next year, we must consider the human 
and economic circumstances which call 
for further extensions of the assistance 


necessary to keep millions of Americans 
from a complete loss of economic secu- 
rity, and from being cast into the already 
overburdened welfare rolls across the 
country. 

This resolution looks first to the tradi- 
tional test of economic stagnation—the 


unemployment rate—which is estab- 
lished here as 6 percent of the Nation’s 
work force unemployed and unable to 
find a job. This test is equivalent to that 
established in the Emergency Jobs and 
Unemployment Assistance Act and the 
Emergency Unemployment Compensa- 
tion Act. Since we are concerned here 
with the long-term unemployed, it is 
also appropriate to take into account an 
index of the duration of unemployment, 
which I believe is best expressed in terms 
of the numbers of workers who exhaust 
the emergency benefits already author- 
ized and are still unable to find work. 
Based on data furnished by the Depart- 
ment of Labor, it is expected that there 
will be 2 million American workers who 
will completely exhaust their entitle- 
ments to currently authorized benefits in 
1975, and an even greater number next 
year. Others may have additional or 
alternative suggestions to make in this 
regard, but I believe it is critically im- 
portant that we begin such considera- 


tion now under this concurrent resolu- 
tion. 


There is no need whatever, Mr. Pres- 
ident, for bringing this on and seeking 
immediate consideration, because al- 
though it is a matter of profound policy 
which I deeply feel we should take, it 
should be referred to a committee for its 
initial consideration. I do feel, however, 
considering the predictions that unem- 
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ployment is going to exceed 9 percent, 

that this resolution is entitled to very 

early consideration both in committee 
and by the Senate. 

Mr. President, the fact that buying 
power has come back has been a most 
inspiring factor that may presage the 
end of this very profound recession and 
turn around even the unemployment 
situation. One of the points made by a 
writer in one of our prominent journals, 
the New York Times, as to why buying 
power is turning around is precisely be- 
cause we have had the wit to continue 
unemployment compensation for the un- 
employed. I think this is a very critical 
factor to be borne in mind by the 
Congress. 

I am gratified that the President has 
come to similar conclusions, and I call 
attention to his statement of April 4, 
1975, in which he strongly endorses & 
further extension of unemployment as- 
sistance in the form of the bills—S. 766 
and S. 767—which I introduced in Feb- 
ruary. I ask unanimous consent that the 
President’s statement be printed in the 
Recorp at the end of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTS OF REMARKS BY THE PRESIDENT TO 
BE DELIVERED TO THE SAN FRANCISCO BAY 
AREA COUNCIL, St. Francis HOTEL 
It is a great honor to be asked to speak to 

your very distinguished organization. For the 
last thirty years, you have been leaders in 
preserving the economic, social, civic—and 
also the environmental integrity of the Bay 
area, 

Let me share with you some feelings about 
San Francisco—everybody’s favorite city. 
This month marks the sixty-ninth anniver- 
sary of the disastrous San Francisco earth- 
quake. In 1906, San Francisco passed a 
severe test of its recuperative vitality. Local 
courage and local determination prevailed. 
The Bay area now offers the world an inter- 
national center that represents the best of 
what Americans can do. 

Your Council is typical of the genius and 
energy that personify the state of mind that 
is San Francisco. You are a constructive force 
in the economic, civic, environmental, and 
social enhancement of the nine counties of 
the Bay region. You act not as self-interested 
individuals but as a community seeking the 
improvement and progress of a region. And 
your region is a great source of America’s 
pride. 

The Bay area has devised new solutions to 
new problems. San Francisco preserved its 
cosmopolitan distinction amidst rapid 
change. The quality of local leadership was 
demonstrated when San Francisco arose from 
the debris of a port ravaged by an earth- 
quake to become the center of a beautiful 
area that fully deserves its reputation as 
the pacesetter of America's west. 

I commend you for this demonstration of 
Bay area will power and Bay area know how. 
I commend you for the success of decision- 
making processes on a local level. The magic 
of San Francisco was not conjured up in bu- 
reaus and agencies of the Federal Govern- 
ment. It developed spontaneously right here 
on the shores of San Francisco Bay. It 
emerges from the people, from your optl- 
mism and vision. 

The Bay area is a showcase of what can 
be achieved by returning the decision-mak- 
ing processes to the people. Our economy can 
no longer afford the waste, duplication, and 
misunderstandings that occur when a Fed- 
eral Government tries to do for local peo- 
ple what they can best achieve for them- 
selves. 

A criticism I made of the tax reduction bill 
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I signed last Saturday was that it failed to 
give adequate relief to the millions of mid- 
dle income taxpayers who contribute the 
biggest share of federal taxes. It is my fear 
that initiative will be punished—and the 
lack of initiative rewarded—if an emerging 
philosophy of taxation known as “income 
redistribution” prevails. It would take the 
freedom out of the free enterprise system. 

What incentive will remain for upward 
bound people to improve their status if they 
are assessed an undue proportion of taxes? 
We must, of course, help those least able to 
help themselves. But I cannot conceive of 
an America in which half the nation pro- 
duces nothing and the other half is expected 
to provide a free ride. Yet that is the Inevita- 
ble result, by the year 2000, if we continue 
the present pace of escalating welfare spend- 
ing. We must put a curb on these transfer 
payments. 

I am determined to stop the inflationary 
impact of runaway spending. I prefer con- 
ciliation with the Congress. But I must draw 
the line at a fiscal 1976 deficit of sixty billion 
dollars. A warning came even from the dis- 
tinguished Chairman of the Senate Budget 
Committee, Senator Muskie, who has warned 
that a deficit of one hundred twenty billion 
dollars might ensue if brakes are not applied. 

Our system is flexible enough and strong 
enough to work under great stress. But the 
growth of social assistance programs must 
remain in a context that we can manage and 
not enter a new dimension that manages us. 
An example of how spending undermines a 
viable society can be seen in Great Britain. 
They are striving to stop the momentum. I 
do not want to see the United States in 
that situation. 

In the struggle to preserve a free economy, 
individuals—not special interest groups— 
will be the real allies. I refer to individual 
workers, and individual professional people. 
I am confident that American individualism 
will rise to the challenge. 

I deeply believe in the concept of decentral- 
izing government power and providing wider 
discretionary accountability to locally elected 
Officials and their constituencies. An example 
is the concept of general revenue sharing. 

Accordingly, I am very pleased to announce 
tonight that payment to the San Francisco 
Bay area from the inception of the program 
in 1972—and including checks now in the 
mail—total well over one-quarter billion 
dollars. 

The region to which I refer includes the 
county governments and local governing 
bodies in San Francisco, Sonoma, Marin, 
Contra Costa, Alameda, Santa Clara, San 
Mateo, Napa, and Solano counties. The total 
taxes returned by Washington to the people 
of these counties is two hundred seventy- 
one million, six hundred fifteen thousand 
dollars. 

America’s economy is starting to show 
tentative signs that the worse may be behind 
us after too long a period of recession and 
inflation. This does not mean that all our 
troubles are over. A few flowers do not mean 
that spring has really come. Unemployment 
remains too high and industrial production 
remains too sluggish. 

Yet this spring has brought some encour- 
aging indications: 

There has been an easing in price increases 
suggesting a lessening of inflationary tend- 
encies. 

Interest rates have moved in a downward 
direction. 

Retail sales have held up surprisingly well. 
Inventories are rapidly being reduced. As 
this reduction progresses, production and 
employment will turn upward. 

Automobile manufacturers are now plan- 
ing increased production. They expect new 
demands this spring and summer. Thou- 
sands of unemployed workers are being called 
back. In two plants, workers have gone on 
overtime. 
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According to reliable surveys, people ap- 
pear to be showing new confidence in the 
future. 

I recommended to the Congress and later 
signed into law two new measures to aid un- 
employed workers. One of these measures 
provided up to thirteen additional weeks of 
benefits for individuals in the unemploy- 
ment compensation system. The second meas- 
ure provided up to twenty-six weeks of 
special unemployment assistance to workers 
whose jobs had not been previously covered. 

People are beginning to exhaust benefits in 
both new programs. Accordingly, I will rec- 
ommend to the Congress as soon as it re- 
turns from recess, the following actions: 

An additional thirteen weeks of benefits to 
be made available to those individuals who 
have exhausted their present entitlement 
under the new Federal Supplemental Benefits 
Program. This would raise the overall entitle- 
ment of most workers in the unemployment 
compensation system to a maximum of 65 
weeks. The authorization should continue 
until the end of 1976. 

For the benefit of those twelve million 
individuals who had not been previously 
protected by the Unemployment Compen- 
sation program, I am recommending that 
the present one-year temporary program be 
extended until the end of 1976, and that 
benefits be extended to 39 weeks. 

In the expectation that the economy will 
show improvement before the year is out, 
I am going to ask that these extended pro- 
grams have a built-in procedure to reduce 
or terminate the program when the em- 
ployment rate decreases to a specified level. 
The procedures will concentrate the limited 
resources in those areas experiencing the 
greatest unemployment. 


Mr. JAVITS. Mr. President, I shall 
read into the Record the names of the 
Senators who feel as I do and joined with 
me in this resolution. Messrs. WILLIAMS, 
chairman of the Committee on Labor 
and Public Welfare, BAYH, BUMPERS, 
Tart, RIBICOFF, KENNEDY, HARTKE, 
HUMPHREY, MONDALE, HUGH SCOTT, ROTH, 
BROOKE, CASE, PHILIP A. Hart, and 
SCHWEIKER. 

Mr. WILLIAMS. Mr. President, I am 
joining with Senator Javrrs and other 
Senators today in introducing this con- 
current resolution that would, if adopted, 
express the determination of the Con- 
gress to fully utilize the unemployment 
compensation program as a major 
weapon against recession and the job- 
lessness that results. 

The resolution embodies our convic- 
tion that the Federal Government 
should, from its own financial resources, 
continue to provide unemployment com- 
pensation benefits for the involuntarily 
unemployed as long as the national un- 
employment rate remains at intolerable 
levels. 

A first step has already been taken in 
that direction. Last month, we intro- 
duced legislation to extend unemploy- 
ment benefits under the regular pro- 
gram for an additional 13 weeks, to a 
maximum of 65 weeks. The proposal was 
made ón an emergency basis because 
benefits would otherwise have expired for 
thousands of long-term unemployed, be- 
ginning with the first week of April. 

As you know, Mr. President, our pro- 
posal was incorporated in the tax-cut 
bill and signed into law by the President 
on March 29. We are gratified that Pres- 
ident Ford accepted the extension and 
proposed a similar 13-week extension for 
an additional year. 
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I would emphasize that, unless the 
Congress acts swiftly, the 65-week bene- 
fit period for a worker will revert to a 
52-week maximum on July 1. On that 
date, an estimated 250,000 recipients of 
unemployment compensation will be 
abruptly cut off. Over the course of the 
ensuing year, they will be joined by as 
many as 1.75 million others. 

While I am pleased with President 
Ford’s willingness to establish a 65-week 
maximum benefit period for another 
year, I am hopeful that we can go the 
additional mile that this resolution pro- 
poses. 

The recession will not end in 65 weeks. 
The most optimistic economists believe 
that unemployment may remain above 6 
percent for most of the rest of this dec- 
ade. 

Clearly, the duration of benefits is in- 
adequate for the worst and longest re- 
cession the Nation has endured since the 
unemployment program was established. 

Our resolution would formally ac- 
knowledge that fact by establishing a 
policy of extending the duration of un- 
employment benefits for so long as un- 
employment on the national average re- 
mains above 6 percent, and so long as 
25 percent or more of those receiving 
their final week of benefits under the 
Federal emergency program have been 
unable to find jobs. 

Obviously, Mr. President, the depressed 
state of the economy is the general in- 
centive for proposing this policy. Pro- 
duction cut-backs have forced over 8 
million people out of work and left an- 
other million in despair of finding a job. 
The number of available jobs continues 
to decline, making it impossible for mil- 
lions to find work of any kind. In my 
home State of New Jersey, the official 
unemployment rate is 10.9 percent, but 
there are pockets of unemployment 
where the rate is nearly 20 percent. 

There is a particular reason, however, 
for proposing to indefinitely extend the 
duration of unemployment compensation 
benefits, and it derives from the fact 
that so many of the unemployed have 
been without a job for so long that their 
unemployment compensation benefits 
are about to expire. The Department of 
Labor has estimated that as many as 
2 million workers would exhaust their 
benefits within a year under existing 
programs. 

When that happens the end of unem- 
ployment compensation means the be- 
ginning of financial disaster for millions 
of jobless workers and their dependents. 
First, family savings are drained away 
to meet the bills for daily bread and 
board. Then and only then, after the 
family is impoverished, can they qualify 
for welfare or bankruptcy. 

Mr. President, the working people of 
this Nation have maintained faith that 
their Government will not let this hap- 
pen to them. They have relied upon the 
general promise of the unemployment 
insurance system that it will protect 
them against a total loss of income, even 
in times of severe economic displace- 
ment. 

That system, true to its name, has op- 
erated on the basis of the principles and 
the promises of insurance. The economic 
risks were evaluated, predictions were 
made on the cost of future economic ad- 
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versity, and resources were set aside and 
accumulated at a level sufficient to cover 
the predicted losses. 

But the predictions have been proved 
wrong. The magnitude of joblessness and 
the consequent cost of unemployment 
benefits long ago surpassed the level for 
which we had prepared. 

Seven States have already exhausted 
their unemployment insurance funds 
and are borrowing from the Federal trust 
funds. Another 30 States may run into 
similiar financial difficulty before the re- 
covery is complete, according to Secre- 
tary of Labor John Dunlop. 

An insurance company dips into its 
reserve to cover unexpected losses. The 
unemployment insurance system simi- 
larly is required by its commitment to 
American workers to cover the unexpect- 
ed damage that unemployment has in- 
flicted upon them. 

This resolution is evidence of our de- 
termination to keep that commitment. 

Mr. TAFT. Mr. President, I am pleased 
today to join with the distinguished 
ranking minority member of the Labor 
and Public Welfare Committee on which 
I serve, Senator Javits, ir. cosponsoring 
this concurrent resolution expressing the 
sense of the Congress that the current 
programs of unemployment compensa- 
tion should be continued for workers ex- 
periencing long-term unemployment for 
the duration of our current economic 
situation. 

Without question, the unemployment 
compensation which an unemployed 
worker receives represents his or her first 
line defense against complete financial 
catastrophy. Until the Nation begins its 
recovery from the current recession, I be- 
lieve it is properly a congressional func- 
tion to insure that those American work- 
ers are not abandoned and that they 
will continue to receive the basic income 
maintenance necessary to insure their 
economic security. 

Providing for the continuation of un- 
employment compensation for those 
workers who are willing to work but un- 
able to find employment is not only hu- 
manitarian, but it also makes sound eco- 
nomic sense to spend the most money 
where it can affect the largest number of 
people. Recently passed legislation has 
greatly extended eligibility for unem- 
ployment insurance benefits, on the 
theory that putting money into the 
pockets of the people to spend will has- 
ten economic recovery. 

Under the special unemployment as- 
sistance program which was passed as a 
part of the Emergency Jobs and Unem- 
ployment Assistance Act (Public Law 93- 
567) Federal funds will pay up to 26 
weeks of benefits to workers uninsured 
under existing law, such as agricultural 
workers, domestics, State and local gov- 
ernment employees. The duration and 
amount of each individual’s benefits will 
be determined by State law. To comple- 
ment this proposal, a separate piece of 
legislation was passed at the same time 
late last Congress, the Emergency Unem- 
ployment Compensation Act of 1974 
(Public Law 93-572) , which extended un- 
employment compensation up to an ad- 
ditional 13 weeks for insured workers 
who have exhausted regular and ex- 
tended UI benefits. An individual might 
then receive as many as 52 weeks of bene- 
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fits depending upon State UI laws. More- 
over, the Senate recently incorporated in 
the tax reduction bill an amendment to 
provide an additional 13 weeks of bene- 
fits so that we now have a 65-week pe- 
riod of benefit duration. 

This landmark legislation is an ex- 
cellent example of the Congress and the 
administration working together to 
create urgently needed new programs 
providnig added protection for workers 
in this time of high unemployment. 

Although a number of positive changes 
have been made to the unemployment 
insurance system since its creation, other 
changes in the programs are necessary 
to bring them up to date with changes 
in our economy. I am concerned that 
the reserves in the States’ accounts to 
pay unemployment benefits in times of 
high unemployment and the relationship 
of these reserves to the central loan 
fund may be inadequate. 

The National Commission for Man- 
power policy created by the enactment 
of the Comprehensive Employment and 
Training Act of 1973, has learned that 
as Many as 15 to 20 States may be forced 
to borrow during 1975 because their re- 
serves will have been exhausted. Fund- 
ing of the State plans is an important 
consideration, but I believe the Congress 
must be mindful of the risks in over- 
spending and renewing double digit in- 
flation thereby further damaging pri- 
vate employers and postponing our eco- 
nomic recovery. 

Adequate and wise funding is only a 
part of the problem. We, in the Congress, 
should be concerned with alleviating the 
bureaucratic redtape which exists at 
many State unemployment compensa- 
tion offices. Not only are some offices un- 
prepared for the onslaught of claims but 
their work seems to be complicated by 
new State and Federal programs and the 
mass of paperwork they entail. The sim- 
plification of the States’ procedures 
ought to be a priority item for the Con- 
gress in this area. 


In my view, the time has come for the 
appropriate committees of Congress to 
comprehensively review the unemploy- 
ment benefits programs in their entire- 
ty. The existing programs should be ex- 
amined, including the temporary emer- 
gency benefits and special unemploy- 
ment assistance programs enacted dur- 
ing 1974 to determine whether those pro- 
grams should be extended. Other ques- 
tions dealing with expanding UI cover- 
age, establishing Federal standards, re- 
vising financial provisions and other 
changes in unemployment compensation 
laws must be considered. Accordingly, it 
is my belief that it is timely to express 
our sentiment that a review of the en- 
tire unemployment compensation sys- 
tem is in order. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


AMENDMENT OF THE FEDERAL 
WATER POLLUTION CONTROL 
ACT—S, 542 


AMENDMENT NO, 350 


(Ordered to be printed and referred 
to the Committee on Public Works). 

Mr. DOMENICI. Mr. President, on 
February 3, I introduced in the RECORD 
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S. 542, a bill to amend the Federal Water 
Pollution Control Act, the legislation I 
am introducing today is an amendment 
in the nature of a substitute for S. 542. 

After deliberations with Federal, 
State, and local agencies as well as cer- 
tain individuals in the private sector I 
have come to the conclusion that cer- 
tain changes should be made to S. 542. 
In order to carry out these changes I 
offer the following amendment. 

Mr. President, I request unanimous 
consent that the text of my amendment 
be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

AMENDMENT No. 350 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That subsection (f) of section 105 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1255(f)) is amended— 

(a) by striking paragraph (2) and insert- 
ing in lieu thereof the following: 

“(2) The Federal grant for any project 
shall not exceed 75 per centum of the cost 
thereof as determined by the Administra- 
tor, except that in any case where a proj- 
ect is entitled to priority pursuant to sub- 
section (e) of section 303 of this Act, the 
Administrator is authorized to utilize an 
amount, not to exceed one-half of one per 
centum, of the sums allotted to the State 
in which such project is located pursuant 
to section 205 of this Act, to pay the non- 
Federal costs of such project;”; and 

(b) by striking the period following para- 
graph (3), inserting in lieu thereof a semi- 
colon followed by the word “and” and add- 
ing a new paragraph (4) as follows: 

“(4) In any case where the Administrator 
pays the non-Federal costs of a project, the 
State, municipal, interstate or intermunici- 
pal agency or agencies receiving the grant 
shall comply with all appropriate conditions, 
limitations and requirements under title II of 
this Act.”. 


PETROLEUM PRICE INCREASE LIMI- 
TATION ACT OF 1975—S. 621 


AMENDMENT NO. 351 


(Ordered to be printed and to lie on 
the table.) « 

Mr. SCHWEIKER. Mr. President, I 
send to the desk an amendment to 
S. 621, which will prohibit regulated 
energy suppliers from charging higher 
per unit rates based on lower total 
consumption. 

I originally introduced this measure 
as S. 1421, on April 14, 1975. On that 
same date, my distinguished colleague 
from Montana (Mr. Mercatr) included 
in the CONGRESSIONAL ReEcorpD an article 
entitled “The Electric Scandals of '75,” 
which fully documents the needs for this 
legislation. I commend this article to the 
attention of my colleagues. 

My amendment does not involve the 
Federal Government in the ratemaking 
business. It does not require a single flat 
rate, and it does not prohibit different 
rates for different classes of users. My 
amendment simply insures that energy 
wasters do not benefit from declining per 
unit rates, and that energy savers are 
not clobbered with stiff rate increases. 
I ask unanimous consent that this 
amendment be reprinted at this point in 
the RECORD. 

There being no objection, the amend- 
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ment was ordered to be printed in the 
REcorD, as follows: 
AMENDMENT No. 351 

At the end of the bill insert the following: 

SEC. 106. PROHIBITION OF DISCRIMINATORY 
Prictnc Practices—Section 5 of the Fed- 
eral Energy Administration Act of 1974 is 
amended by inserting at the end thereof the 
following: 

“(c) In order to more effectively carry out 
the purposes of subsection (b) (6) of this 
section the Administrator shall, not later 
than 90 days after the effective date of this 
subsection, prescribe such regulations as 
are necessary to prohibit any pricing prac- 
tices in the furnishing of any fuel or other 
form of energy (including electricity) to 
the ultimate consumer which are regulated 
by a Federal or State agency and which 
allow per unit rates to vary inversely with 
total consumption.” 


DEPARTMENT OF STATE AUTHORI- 
ZATIONS—S. 904 
AMENDMENT NO, 352 


(Ordered to be printed and referred to 
the Committee on Foreign Relations.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to the 
bill (S. 904) to authorize appropriations 
for the Department of State, and for 
other purposes. 


EARTHQUAKE INQUIRIES AND IN- 
VESTIGATIONS 


Mr. MOSS. Mr. President, I announce 
for the information of the Senate that 
the Committee on Aeronautical and 
Space Sciences will hold a hearing on 
the role of the Federal Government in 
earthquake research on April 26 begin- 
ning at 9 a.m. in the State Office Building 
Auditorium, Capitol Hill, Salt Lake City, 
Utah. 

One of the objectives of the Committee 
on Aeronautical and Space Sciences is 
the establishment and the utilization of 
aeronautical and space activities for 
peaceful and scientific purposes. The 
committee has closely reviewed the pro- 
grams of the National Aeronautics and 
Space Administration for studies of ben- 
efits, opportunities, and problems in- 
volved in the application of space science 
to our immediate and long-range needs. 
Within this objective NASA is conduct- 
ing extensive studies in the utilization 
and application of space systems for pre- 
dicting and defining earthquakes and 
earthquake zones. This is being done in 
the Earth and ocean physics applications 
program and the Landsat program. 

The Landsat program has enabled the 
accurate mapping of geologic structures. 
I urged consideration of the potential of 
Landsat as an early warning system in 
May 1974 in an address in Salt Lake City, 
Utah. 

The Earth and ocean physics program 
makes use of space-derived techniques to 
develop the equipment and methods for 
earthquake hazard assessment and the 
prediction of the time, location, and in- 
tensity of earthquakes. As a part of this 
program, I announced on October 16, 
1974, the selection of a site near Bear 
Lake, Utah, as one of two locations in 
the Western United States for earth- 
quake monitoring by satellite. 

Earthquake hazard is recognized by 
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many who live in the well known “criti- 
cal zones” such as most of the Western 
United States. However, a more sig- 
nificant portion of the United States is 
physically located in critical zones other 
than just the Western States. Besides 
the well-known fault activity in Alaska 
and California, there is the seldom pub- 
licized fact that the States of Kentucky, 
Arkansas, Tennessee, Missouri, South 
Carolina, and the Northeast sector of 
the United States all lie in areas of 
severe seismological activity. This means 
that not only can major metropolitan 
areas such as Salt Lake City, Los Angeles, 
and San Francisco may be subjected to 
earthquake activity, but so can such 
areas as Little Rock, Memphis, St. Louis, 
Charleston, Buffalo, and Boston, where 
we seldom give any thought to the haz- 
ards of earthquakes. 

Iam concerned that the activity of the 
Federal Government in earthquake re- 
search, education, and possible preven- 
tion has been too little. This hearing 
will receive testimony from the officers 
of the Utah Geological and Mineral Sur- 
vey, the University of Utah and the U.S. 
Geological Survey who are the investiga- 
tors of the Nation’s most recent severe 
earthquake which occurred a little more 
than 2 weeks ago along the Utah-Idaho 
border. In addition, we will hear tes- 
timony from officers of the National 
Aeronautics and Space Administration, 
the National Science Foundation, and 
scientists and engineers from TerraTek 
Corp., and the University of Colorado. 


ANNOUNCEMENT OF HEARINGS ON 
EXPORT REORGANIZATION ACT 
OF 1975 


Mr. RIBICOFF. Mr. President, as 
chairman of the Senate Committee on 
Government Operations, I am pleased 
to announce that the committee will 
begin hearings on S. 1439, the Export 
Reorganization Act of 1975, next Thurs- 
day, April 24, and will continue them on 
the following Wednesday and Thursday, 
April 30 and May 1. The hearings will 
start at 10 a.m. in room 3302, Dirksen 
Senate Office Building. 

The bill, which was introduced by 
Senator Percy, our ranking Republican 
Member, and cosponsored by myself and 
Senator GLENN, provides major inter- 
agency reform of the present system for 
exporting strategically sensitive com- 
modities from the United States. Be- 
cause the act raises important technical 
questions, including the adequacy of 
safeguards over exports of peaceful 
nuclear technology, Senator GLENN has 
been designated to serve as ad hoc chair- 
man of the hearings, in recognition of 
his unique scientific and technical 
experience. 


ANNOUNCEMENT OF HEARINGS ON 
LOBBY REFORM LEGISLATION 
Mr. RIBICOFF. Mr. President, the 

Senate Committee on Government Oper- 

ations will begin hearings on lobby re- 

form legislation next Tuesday, April 22. 

The committee will consider S. 774 and 

5.815, and the findings of a GAO report 

on the enforcement of the present Fed- 

eral Regulation of Lobbying Act of 1946. 
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The hearings will begin at 9:45 a.m. in 
room 3302, Dirksen Senate Office 
Building. 

The committee will hear from the fol- 
lowing witnesses: Senators ROBERT T. 
STAFFORD and Epwarp M, KENNEDY, 
sponsors of S. 815; John Gardner, chair- 
man, Common Cause; and Robert Keller, 
Deputy Comptroller General, General 
Accounting Office. 


NOTICE OF HEARINGS 


Mr. PHILIP A. HART. Mr. President, 
on May 7 and 8, the Senate Antitrust 
and Monopoly Subcommittee will hold 
hearings on S. 1284, the Antitrust Im- 
provements Act introduced by Senator 
HucuH Scorr and me. Any persons inter- 
ested in testifying should contact Ber- 
nard Nash of the subcommittee staff. 
Telephone: 224-5573. 


ADDITIONAL STATEMENTS 


THE WORLD SITUATION 


Mr. GOLDWATER. Mr. President, on 
Tuesday of this next week, I will be 
speaking before the Associated Club of 
Naples, Fla., and in view of the situa- 
tion this country finds itself in today 
around the world, I thought perhaps my 
colleagues and the readers of the RECORD 
would be interested in the contents of 
my speech, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


THE WORLD SITUATION 


The great American strategic withdrawal 
from the world scene is now underway and 
at an ever-increasing pace. We are aban- 
doning meaningful relationships with Allies 
in Asia and in Europe. Substitutes do not 
exist elsewhere in the world. We might soon 
be alone. As of now the initiative in Europe 
and Asia has passed entirely into the hands 
of our adversaries. We must now react to 
their moves and this is always the nature 
of a retreat. In the face of this situation, 
the United States Congress, with the en- 
thusiastic ald of the media, acts to hinder 
executive prerogatives in foreign policy and 
will, if left alone, emasculate the executive. 
I believe we have already reached that state 
where we will not honor any external obliga- 
tions unless ft is of the most extreme kind, 
which means when it is too late and, there- 
fore, highly dangerous to the world at large. 

I have been contemplating this situation 
for some time and especially the potential 
consequences of this retreat. I intend to ask 
you questions around this issue, which I 
consider to be of significance for the future 
of this planet. 

Especially I must raise the question: Where 
will it stop? Where will a new American 
Frontier be drawn and what will be our 
status behind this frontier? But, before I 
do this, let me offer five basic suppositions 
as to why we have reached this powerless 
state. Let me pose these suppositions in a 
form that our Allies might ask about us: 

The first: Can we be depended upon to 
honor obligations when the need arises? 

Second: To what degree does our declining 
military power, especially the example of its 
misuse in Vietnam, render us less and less 
potent? 

Third: To what degree does the fact that 
foreign policy has now become a prerogative 
of Congress render us impotent? 

Four; Will the adversaries of the United 
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States seek to exploit the situation and in 
what way? 

The ultimate question then arises: What 
does the United States intend to do about it 
all? 

But, let me first look at the world which 
now seems to be shaping up. I well recall 
it has been said that, “Men prophesy and 
history makes fools of them.” Nevertheless, 
let me now make some prophesies and hope 
that my record will be as good as that of past 
years, 

Let us turn to Europe which is still our 
most significant economic and cultural link 
in the world and quantitatively our most 
powerful military alliance. As I see it, Europe 
is in the process of being strategically out- 
flanked by the Soviet Union along its Med- 
iterranean seaboard and the dimension of 
this outflanking operation is on a grand 
scale. Soviet naval power has for some time 
been able to compete with the Sixth Fleet 
which in any case I have always regarded 
more as a target than as a deterrent. But 
more importantly, it is through the Mediter- 
ranean gateway that the oll which is the life- 
line of Industrial Europe flows, despite the 
impact of super-tankers and around the 
Cape of Good Hope routes. 

Let us now contemplate on the changes 
which are pending in this critical Mediter- 
ranean area. We are well aware of the threat 
of war between Israel and the Arabs. The 
question is—What will the United States do 
if and when such a war breaks out and, more 
importantly, what strategy will Israel adopt 
if it feels the United States cannot be de- 
pended upon when the chips are down? It has 
been suggested that Israel will adopt a 
Sampson policy. Rather than go under by 
themselves, they will pull the whole house 
down around them. The Sampson policy could 
take many forms. One would be a preemptive 
war against Egypt and Syria where the ulti- 
mate targets are Cairo and Damascus and 
control of such strategic areas as the Aswan 


Dam. Such a move would virtually insure the 
intervention of the Soviets (indeed this would 
be the Israeli objective) which would in turn 
force NATO to either surrender or fight. In 
the longer term Israel might decide to acquire 


and use nuclear weapons, again forcing a 
United States/Soviet face-down. Only a 
powerful United States, whose will is credible, 
can control such dire possibilities, including 
such issues as proliferation of nuclear 
Weapons by many states other than Israel. 
Shuttle diplomacy between Rabin of Israel 
and Sadat of Egypt may have its place, al- 
though I doubt it at the level of Secretary of 
State. Rather our policy for stabilizing the 
Middle East should be in Moscow and here I 
wonder if we shall in future have the credi- 
bility, let alone the power to back it up, to 
influence the Soviets toward caution. 

Let me carry this thought a little further, 
regarding the Mediterranean area and out- 
flanking of Europe. Without a doubt in the 
not too distant future, Marshall Tito of 
Yugoslavia will pass from the scene, Yugo- 
slavia has always had a tendency towards 
fragmentation among its various minorities. 
Tito the great unifier, will be gone and there 
will be internal frictions in Yugoslavia and 
the temptation for the Soviets to intervene 
physically will be all but overwhelming. And, 
why should the Soviets not intervene? Of 
what countervailing forces need they be 
frightened? With the Soviets established in 
Yugoslavia, the Mediterranean becomes even 
more under their dominance. We have also 
witnessed recent events in Portugal, at the 
Western extremity of the Sea, where a strong 
Moscow-oriented party is making its drive to 
power. What will be the relationship between 
Portugal and the Soviet sea power? Will 
Portugal become the cork in the Mediter- 
ranean bottle? 

If even part of this scenario eventuates, 
we shall see all of Europe strategically out- 
flanked. There is no way it can be stopped 
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except by a strong diplomatic posture in 
Moscow by the United States and backed 
up by United States power and a United 
States will to use that power. As I look 
around Congress, I do not see that will. As 
I look at the United States military capac- 
ity, I see it rapidly diminishing while at the 
same time many of my colleagues in Con- 
gress clamor for even more defense cuts. No 
doubt many colleagues in Congress will 
transform rapidly from “dove” to “hawk” 
when they eventually see the seriousness of 
our eroded position in Europe but, by then, 
it will be too late. After all, you elect men 
to Congress to think hard and prepare for 
long term eventualities, not to repent at the 
hour of death and then pretend that such 
repentence is leadership. 

Now, let us in this overview of this pos- 
sible world to be, look at Asia. The Southeast 
flank of Asia, that is Southeast Asia, is all 
but lost and soon we will face a hostile sea- 
board running from the Bering Straits off 
Alaska along the Pacific Coast of the Soviet 
Union, along the seaboard of Communist 
China and into a now nearly-Communist 
Southeast Asia. What will the impact of this 
hostile seaboard be? Perhaps the two great 
powers will quarrel over the spoils and I cer- 
tainly do not expect this new communist 
area to be monolithic; most of the old divi- 
sions will persist. Bismarck once said, “God 
looks after fools, drunks and the United 
States of America,” so perhaps internal divi- 
sions will ease our situation, But, for a mo- 
ment let us reflect on how strategic South- 
east Asia is. There is at this very moment a 
super-tanker every fifty miles between the 
Persian Gulf and Japan—Japan, with the 
world’s third largest economy totally de- 
pendent upon imported oil. Each tanker 
must run the narrow Malacca Straits which 
could soon be under Soviet dominance. Will 
Japan, with this noose placed around its 
neck and taking note of our unreliability, 
turn to us or to one of the great Communist 
powers for a new arrangement. Will Japan 
build nuclear weapons? Japan can hardly 
afford to do nothing. 

Then, as a contrast, let us look at the in- 
teresting situation of Thailand, the strategic 
pivot point of Southeast Asia. As the Japa- 
nese demonstrated in World War II, he who 
holds Thailand can move West into Burma 
and thus to India, or South along the Archi- 
pelago of Indonesia to Australia. It is a place 
from which, communication-wise, the world 
can be divided in two. The predicament of 
the Thais who have a bilateral alliance with 
us, in addition to a commitment under 
SEATO, is interesting and they have already, 
it seems, made their decision. Even as the 
Communist forces encircle them, they are 
asking the remaining elements of the United 
States air power to leave their country. Why? 
They have seen what happened in Vietnam 
where we became involved in a bloody war 
which we had no intention of winning; 
where our air power was limited to insig- 
nificant targets; where our naval power with 
its amphibious capacity to invade the enemy 
was held in check; and where our ground 
forces were mis-deployed so that they could 
only react to the enemies overtures, Then 
the Thais saw that after perpetuating this 
shocking situation for some years we became 
tired of it all and departed. They further 
saw that we could not, even after departure, 
give adequate military aid to our erstwhile 
Allies. Why then should they want to have 
any relationship with the United States. Why 
not instead turn to that classic Thai policy 
of bending like a reed to the oncoming force, 
hoping that when it is all over, circum- 
stances will not be so adverse as to prevent 
the reed from standing up straight again. 

At this stage, let me make one other point. 
I am not advocating that the United States 
arm itself to the teeth, adopt a policy of hos- 
tile belligerence and seek to be the world’s 
policeman on each and every case that vio- 
lates our concept of international erder. 
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On the contrary, I believe we were right 
these past five years to try to form a closer 
Telationship with the Soviet Union and to 
begin a limited relationship with Commu- 
nist China. But, detente, by itself, is not a 
foreign policy. What I would like to see 
emerging from these closer relationships is a 
more vigorous, & more intensive, a more for- 
ward-looking American diplomatic posture 
in which we clearly let our adversaries know 
what the United States interests are, what 
we will do to protect those interests, the 
power we have to indulge in such protection 
and, above all, the nature of our will. I had 
hoped that our recent foreign policy activity 
would develop into such a diplomatic offen- 
sive and that detente was but a first step. 
After all, it is a fundamental maxim of inter- 
national diplomacy that one conducts one’s 
most skillful diplomacy with one’s most dan- 
gerous adversary. But alas, through an ab- 
sence of straight diplomatic talk, through a 
capricious Congress and a nation whose will 
has been sapped by the mishandling of the 
Vietnam war, detente seems merely to reveal 
to our adversaries the awful extent of our 
inadequacies rather than the validity of our 
intentions. 

But, let me get back to the point—What 
will be the end of this American strategic 
withdrawal? Where will our Frontier be with 
Europe held hostage; Japan emasculated; a 
hostile Asia from the Bering Sea to Singa- 
pore; and with our Allies painfully conscious 
of our unreliability and lack of will. If my 
gloomy analysis is even partially right, we 
are in retreat which will end only on the 
United States Continent. What will this 
mean to the world which has looked upon 
us as an example and even from time to time 
as a savior? The details are impossible to 
predict except that conceptually we must 
now face a different world from anything 
we have seen before. 

In the world situation which I imagine, I 
foresee the United States as a fortress in a 
planetary society which is fundamentally 
hostile to the American ideal. I see us iso- 
lated in a planetary society which is overtly 
and covertly hostile to us. Such has been 
increasingly the case these past ten years 
during which time our leadership has eroded 
and more and more societies have become 
indifferent to United States leadership. 

And now, the pace of this erosion is ac- 
celerating rapidly. What will the impact be? 
Politically, the impact could be enormously 
significant. If history can be our guide, po- 
litical entities in this condition, that is the 
United States, tend to follow one of two 
courses. They fall to squabbling over petty, 
internal difficulties until government, as we 
know it, lapses into a corrupt, incompetent 
anarchy. The other alternate is the emer- 
gence of the “man on horseback"—the dic- 
tator who comes to save the people and ends 
up tyrannizing them. 

There would also be economic conse- 
quences of great significance. There has been 
only one true international movement in 
this Century and that has been international 
commerce, primarily amongst free nations. 
Here, the United States has emerged as a 
leader. Your standard of living and mine and 
much of that of the planet has all benefited 
from this great international movement. I 
do not foresee any further economic advance 
in this new world that is emerging but rather 
a general decline as we in the United States 
are removed from the world economy; and 
where, in our neighbors, centralized planned 
economics produce as they have produced 
everywhere to date, that dull, grey level of 
mediocrity for all. Perhaps, however, our 
biggest diminution will come culturally. The 
planet needs the United States as a stage 
where in freedom, diffuse ideas can be tested 
(and even accepted from time to time) for 
the benefit of all mankind. This was what 
the advent of this Republic meant. This is 
what our future should offer. This role has 
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yet only been partially fulfilled. It will never 
be fulfilled by a Fortress America and you 
and I will be lesser humans because of it. 

But, more importantly, a policy of isolation 
in 1980 will be far different in a world 
strategic sense from a policy of isolation in, 
say, 1880. In 1880 we had not declared our 
hand as a world leader but gy 1980 we will 
have played the role for many decades and 
it seems, will have been found wanting. We 
shall soon face, if the drift continues—a gen- 
eral world rejection of American leadership 
and as I have indicated, everyone will suffer. 
It may be demonstrated through the hu- 
manitarian who wants his agricultural tech- 
niques to be advanced for the human good 
in Africa being rejected and taking a second 
or a third place to a Chinese or Russian or 
through the businessman who finds hostility 
brought about by our adversaries in even 
the smallest of historically friendly foreign 
countries, or through the diplomat who finds 
the diplomatic climate more similar to that 
of a Vietcong briefing than a conference of 
reason. When one plays for stakes as im- 
mense as the leadership of the planet, one 
cannot expect mercy if one loses. 

Now, you ask me as a U.S, Senator: What 
do we do? Where do we turn? Quite frankly, 
while I do not see immediate relief in the 
Congressional arena, I do believe that it 
eventually must come from there and also 
from the executive. Once again an awak- 
ened American people must demand the kind 
of leadership to which they are entitled. Let 
me give you some guidelines. First, this is 
no time for party to party divisiveness. We 
need a return to bi-partisanship in foreign 
affairs. The executive must brief and con- 
sult Congressional leaders before a decisive 
action is taken and this consultation and 
briefing must always be totally honest. Con- 
gressional leaders must in turn respond in 
terms of what is good for their country 
rather than their party or worse their own 
political skins. Secondly, based upon bi-par- 
tisanship, the initiative as well as the con- 
duct of foreign policy must be returned to 
the executive for both long and short term 
actions, Third, and here I appeal to the good 
sense of the media in particular, let us all 
realize that foreign policy cannot be made in 
the streets. Criticize, analyze, evaluate to 
your hearts content but please do not pro- 
voke those kinds of pressures that make 
politicians forsake their judgment and in- 
stead turn to the assuaging of electoral pas- 
sion. Fourth, we must remember that there 
are no instant solutions to anything. Solu- 
tions arise through the practice of such an- 
cient virtues as common sense, disciplined 
thought, courageous action, perserverance, 
honesty and civility. Fifth, let us also realize 
that any and every foreign policy venture is 
dependent upon an America which is mill- 
tarily strong, economically strong, strong in 
congressional and executive leadership. Last, 
and most significantly, we must undertake 
international commitments only when these 
are clearly in our national interest, which is 
that of preserving a global balance of power. 
This is the role that history has placed upon 
the shoulders of the United States—that of 
preventing any one power or group of pow- 
ers from obtaining a total hegemony over the 
planet. To prevent such hegemony from aris- 
ing will require us to enter into alliances 
with others. Such commitments should be 
entered into sparingly and only after the 
most mature and solemn national delibera- 
tion. Once entered into, however, both ally 
and adversary alike should know beyond any 
doubt that we will thereafter honor each ob- 
ligation to its ultimate, regardless of cost. 
It is then and only then that we shall enjoy 
a stable world. But such a situation will in 
the end arise not solely from a responsible 
Congress and an able executive, but from a 
stable and strong people. Here is the key. 

Thus, it is to the American people with 
their common sense and natural instinct for 
the welfare of their country where we must 
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truly seek our salvation. But, the American 
people must be accurately informed, not mis- 
informed to suit the personal inclination of 
this or that group or the political machina- 
tions of elected or appointed officials. I make 
a plea today for the people to be told the 
truth. To be informed, the American people 
need leaders who “tell it like it is” and who 
have the courage and ability to deal with 
the real world as it is and before the people's 
gaze.” Above all, we need a Congress which 
puts a coherent United States foreign policy 
above party and above personal interests. 
We have had such leaders before. We have 
had a responsible Congress before. We can 
have it again but I believe it is you and only 
you, the American people, who can affect 
this transformation. 

I do not like what I see ahead of us But, 
we have enormous material and spiritual re- 
sources, most of them as yet untapped. We 
have now come to that time when we must 
draw upon these. With our latent capacities 
unleashed, I have no doubt that the situa- 
tion can be reversed. 


THE GENOCIDE CONVENTION AND 
THE UNITED NATIONS 


Mr. PROXMIRE. Mr. President, it is 
painfully clear to all that the United 
Nations is becoming increasingly inef- 
fective in dealing with a whole range 
of critical problems facing the commu- 
nity of nations today. 

The findings of the President’s Com- 
mission on the United Nations several 
years ago are, unfortunately, still perti- 
nent. The Commission said: 

Too many national governments have 
either given lip service to the principles of 
the United Nations Charter or interpreted 
them for petty advantage and narrow self 
interest. 


To date, 87 countries have ratified the 
United Nations Genocide Convention, 
which was adopted unanimously by the 
U.N. General Assembly almost 30 years 
ago. The United States, sadly, is not on 
the long list of nations which have rati- 
fied the convention. 

I firmly believe that U.S, ratification of 
the Genocide Convention would be an 
important step toward rectifying the ap- 
parent loss of influence by the United 
Nations. This affirmative action would 
demonstrate to the world our continued 
belief in the U.N. as a preserver of peace 
in the world. 


MEMORIAL SERVICES HELD FOR 
PRESIDENT CHIANG KAI-SHEK, 
A GREAT WORLD LEADER 


Mr. HELMS. Mr. President, on April 16, 
a memorial service was held in the Wash- 
ington Cathedral for the late President 
of the Republic of China, his excellency 
Chiang Kai-shek. The tributes delivered 
upon that occasion by the Reverend Billy 
Graham, and General A. C. Wedemeyer, 
were touching comments upon the late 
President’s humanity, courage, and 
Christianity. 

It is a sad occasion when one of the 
great leaders of the world passes away. 
Yet the accomplishments of Chiang Kai- 
shek live on in the ordered and peaceful 
government which he established for the 
Republic of China on Taiwan. The Gen- 
eralissimo’s son, Premier Chiang Ching- 
kuo, is dedicated to carrying on the 
progress of his father, and to maintain- 
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ing his uncompromising opposition to the 

Communist regime on the mainland. 
The experience of the Chinese people 

with Communist deceit is a lesson that 
has not been lost. It is a tribute to the 
steadfastness of purpose of the Free 
Chinese that they have not been seduced 
by the siren call of détente; indeed, it is 
because they have kept their eyes upon 
the goal of freedom that they have main- 
tained themselves-in the difficult times 
of the past few years. The Generalis- 
simo’s will to the Chinese people sets 
forth the course they will follow. 

Mr. President, I ask unanimous con- 
sent that the program of the memorial 
service, the will of Chiang Kai-shek, and 
the addresses of the Reverend Billy Gra- 
ham and General Wedemeyer be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A MEMORIAL SERVICE IN WASHINGTON CATHE- 
DRAL FOR THE PRESIDENT OF THE REPUBLIC 
or CHINA His EXCELLENCY CHIANG KAI- 
SuHEeK—1887-1975 


Organ prelude, “Before thy throne, O God 
I stand” Johann Sebastian Bach. 

The procession, all stand. 

Opening sentences, all standing until the 
scripture reading, the Dean. 

I am the Resurrection and the Life, says 
the Lord. He who believes in me shall live, 
even though he die, Those who live and be- 
lieve in me shall not die for ever. 

For none of us has life in himself, and none 
becomes his own master when he dies. For 
if we have life, we are alive in the Lord, and 
if we die, we die in the Lord, So, then, 
whether we live or die, we are the Lord’s 
possession. 

Blessed are the dead who die in the Lord! 
So it is, says the Spirit, they may now rest 
from their labors, for they take with them 
the record of their deeds. 

Psalm 23, Prayer Book, p. 868, Chant: H. 
Walford Davies. 

A Scripture reading, all seated, from Eccle- 
siasticus and Ephesians. 

Meditation, Dr. Graham. 

Hymn 422, all standing and joining, “Erie.” 

A memorial tribute, General Wedemeyer. 

Anthem, sung by the choir, Johann Sebas- 
tian Bach. 

Flocks in pastures green abiding, Safely 
with their Shepherd rest. Cooled by waters 
gently gliding, With the food of life he feeds 
them, To the fold he gently leads them. 
There to dwell forever blest. 

The prayers, all kneeling or seated, The 
Reverend Fred T. Cheung. 

The Lord’s Prayer said by all: 

Our Father, who art in heaven, Hallowed 
be thy name. Thy kingdom come, Thy will 
be done, on earth as it is in heaven. Give us 
this day our daily bread, and forgive us our 
trespasses, as we forgive those who trespass 
against us. And lead us not into temptation, 
but deliver us from evil. For thine is the 
kingdom, and the power, and the glory, for 
ever and ever. Amen. 

Nunc Dimittis, sung by the choir, Herbert 
Howells. 

Lord, now lettest thou thy servant depart in 
peace, according to thy word, 

For mine eyes have seen thy salvation, 

Which thou hast prepared before the face 
of all people; 

To be a light to lighten the Gentiles, and to 
be the glory of thy people Israel. 

Glory be to the Father, and to the Son, and 
to the Holy Ghost; 

As it was in the beginning, is now, and ever 
shall be, world without end, Amen. 

The Benediction, The Dean. 

Unto God's gracious mercy and protection 
we commit you. The Lord bless you and keep 
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you. The Lord make his face to shine upon 
you, and be gracious unto you. The Lord lift 
up his countenance upon you, and give you 
peace, both now and evermore. Amen 
Hymn 557, all standing and joining, “St. 
Gertrude.” 
The Retiring Procession. 


t 

The Very Reverend Francis B. Sayer, Jr., 
Dean of Washington Cathedral. 

The Reverend Billy Graham. 

General Albert C. Wedemeyer, USA, Re- 
tired. 

The Reverend Fred T. Cheung, Pastor, 
Chinese Christian Church of Greater Wash- 
ington, 


PRESIDENT CHIANG’s WILL 


“Ever since I entered school I have followed 
the revolutionary ideals of Dr. Sun Yat-sen. 
There has not been a single moment that 
I have strayed away from Christian faith and 
Dr. Sun's ideals. There wasn't a day that I 
had not devoted myself to the cause of the 
struggle to eliminate obstacles in the path 
of realization of the Three Principles of the 
People for the sake of building a democratic 
and constitutional nation.” 

“In the past two decades, this bastion of 
freedom has grown stronger all the time and 
has continuously launched political warfare 
against the viclous Communist forces on the 
mainland. As the sacred task of exterminat- 
ing Communism and recovering the mainland 
is gaining momentum day by day at this 
moment, the morale and faith of my people 
and my comrades under no circumstances 
should be shaken should my life come to an 
end. I hope you will unite as one, support 
the leadership of the party and the govern- 
ment, and follow the Three Principles of the 
People as we have been following Dr. Sun, 
and make the recovery of the mainland our 
common goal. Then my spirit will always 
rest with you. My lifelong career has been 
devoted to realization of the Three Principles 
of the People, the recovery of the mainland, 
rebirth of our cultural heritage and adher- 
ence to democracy. This also should be in 
essence the duty and determination shared 
by all the Chinese people and the Chinese 
armed forces at home and abroad in their 
march toward revolutionary goals. I hope 
you will persevere in the face of adversity, 
and redouble your efforts to fuifill the re- 
sponsibility of the national revolution with- 
out fail. Be diligent! Be courageous! Do not 
relax your vigilance and preparedness!" 

Recorded by Chin Hsiao-yi (deputy secre- 
tary general of the Central Committee of the 
Kuomintang) by order of the President on 
March 29, 1975. 

(Misreported yesterday as on April 5, 1975.) 

(Witnessed by:) 

Mayling Soong Chiang 

C. K. Yen (Vice President) 

Chiang Ching-kuo (President of the Exec- 
utive Yuan) 

Nieh Wen-ya (President of the Legislative 
Yuan) 

Tien Chung-chin (President of the Judicial 
Yuan) 

Yang Liang-kung (President of the Exam- 
ination Yuan) 

Yu Chun-hsien (President of the Control 
Yuan) 

MEMORIAL SERVICE BY BILLY GRAHAM 

When I heard the news on April 5 of the 
death of the President of the Republic of 
China I went to my study and closed the 
door to pray and meditate. It seemed as 
though the whole extraordinary life of this 
legendary leader passed in review in my 


Only thirty years ago he was idolized by a 
generation of Americans with whom he had 
fought side by side through years of war. He 
was one of the “Big Four” of the Allies in 
World War II, along with Roosevelt, Stalin 
and Churchill. I could not help but recall in 
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my meditation that as a young revolutionary 
firebrand and disciple of Sun Yat-sen he had 
helped bring an end to the Manchu dynasty. 
Under his leadership China was united for 
the first time in a century and he was its 
leader for nearly twenty-one years. 

I thought of his marriage to Soong Mei- 
ling, one of the world's most intelligent and 
beautiful women. I remember how, during 
World War II, she addressed a Joint Session 
of the United States Congress and captivated 
all America. I remember how the Generalis- 
simo had reluctantly joined hands with Mao 
Tse-tung and Chou En-lai in order to drive 
out the Japanese militarists from his native 
land. After years of battles, dissensions and 
difficulties that plagued all the countries 
that had been involved in the long war, he 
was forced to leave his beloved mainland 
China. He went to the poverty stricken but 
beautiful islands of Taiwan. He turned it 
into an economic and political stronghold. 

My wife was born and reared in China. My 
father-in-law went to China in 1916 as a 
medical missionary, During his years. there 
he met and came to admire Generalissimo 
Chiang Kai-shek and later Madame Chiang. 

I first met Generalissimo Chiang Kai-shek 
in 1952. The Korean War was in progress and 
I had gone to spend Christmas with the 
American troops. After I left Korea, I went to 
Taipei to be with missionaries, to preach to 
the Christians, and to visit hospitals and 
leprosariums on Taiwan. While there I un- 
expectedly received an invitation to dinner 
from Generalissimo and Madame Chiang 
Kai-shek. I was amazed that during my visit 
almost the entire conversation centered 
around Christianity. 

I have been asked today to speak about 
the personal Christian faith of this great 
man. Close friends in whom I have confi- 
dence have shared with me what has been, 
up to now, confidential information about 
their experiences with the Generalissimo. I 
believe it would please him and honor our 
Lord if I share some of them with you 
today. 

As you know, the people of Taiwan have 
experienced many sorrows. But week before 
last they experienced the greatest of them 
all, One of my close friends in Tapei said 
over the phone that “the announcement of 
his death hit the people like a mighty emo- 
tional earthquake. Profound grief and a 
tragic sense of loss melted the people and 
caused the tears to flow among the rich, the 
poor, the young and the old. Their leader 
who had sat with the mighty Roosevelt, 
Stalin and Churchill and outlived them all 
was dead.” 

I talked with the Generalissimo and Ma- 
dame Chiang Kai-shek about their personal 
faith on a number of occasions. I knew him 
to be a true believer. And I have heard others 
who knew him intimately for 50 years say 
with equal conviction that this indeed was 
true. 

What kind of Christian faith did the Gen- 
eralissimo have? 

First, his was a personal faith. It was gen- 
uine. The news media have mentioned that 
the beautiful Soong Mei-ling did not wish 
to marry him until he became a Christian. 
When he was courting her, her Godly mother 
was deeply concerned. She sought the help 
of her pastor to pray with her, and she gave 
Chiang a Bible to read. When Mei-ling urged 
him to believe and to embrace the Christian 
faith, he refused, saying that he was not 
ready. At that time he was fighting against 
the warlords in the north of China. On a 
short trip to Shanghai he told Mei-ling that 
he had read the New Testament twice but 
wished to read the Old Testament before 
making his commitment. In the weeks that 
followed he was caught up in a difficult mili- 
tary situation. In desperation he called on 
the “Christian God” of Whom he had been 
reading, and told Him that if he were deliv- 
ered and his life spared, he would publicly 
confess Christ later. True to his promise, he 
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did make a public confession of his faith 
in Christ and was baptized in 1933. His sub- 
sequent life of quiet devotion to Jesus Christ 
was a demonstration of the reality of his 
faith. 

A short while before his death, holy com- 
munion was being served in the tiny church 
on his estate in Taiwan. He was too weak to 
attend. He asked the pastor to bring the 
bread and the wine so that together they 
could celebrate the Communion there in his 
room a few days before he died. 

Second, his was a quiet faith. He never 
used his faith as a political tool in his pub- 
lic appearances in Taiwan. Nor did he ex- 
ploit it for political purposes in his inter- 
national negotiations. When he spoke politi- 
cally, he did not mention religion; but when 
he testified to his Christian convictions in 
private, his witness was “clear cut” and 
“positive.” 

Almost immediately upon his arrival in 
Taiwan he erected a small brick chapel close 
by his home. Christian worship was ob- 
served there every Sunday. He invited mem- 
bers of his governmental staff and a few 
guests occasionally to worship with him. But 
this was never publicized in the press. The 
chapel was a place for sincere worship by the 
Generalissimo and Madame Chiang and their 
friends. 

Thirdly, his was an unashamed faith. For 
a number of years after moving to Taiwan, it 
was his custom to go on nationwide radio 
every Christmas Eve to give a message on the 
significance of the birth of Jesus Christ. 
Friends of mine who have heard him were 
grateful for his quiet but bold assertion that 
Christmas celebrated the coming of the 
Son of God to earth to die for men. 

On Good Fridays he customarily delivered 
the sermon in his private chapel for friends 
and associates who gathered there. One of 
my close friends attended on several occa- 
sions. He said that the Generalissimo gave 
superb messages on the meaning of the Cross 
of Jesus Christ. 

When Christian missionaries fled “the 
mainland” to Taiwan, the Generalissimo 
opened the door of the entire nation to 
them. As a result of this, the Christian 
churches in Taiwan have increased 2000% in 
numbers. Today Taiwan has some of the 
most dynamic, fastest-growing churches in 
the world. 

One of his most important Christian deci- 
sions was made in 1951. Leaders of the Pocket 
Testament League, an American organization 
which, since World War I had been dis- 
tributing New Testaments to military per- 
sonnel, visited the Generalissimo in his of- 
fice. They asked his permission to distribute 
Bibles to his Army. He replied instantly, 
“Good, good.” He then voluntarily issued a 
statement that was publicized throughout 
the Army and throughout Taiwan. In it he 
said, It always gives me pleasure to have 
people read and study the Bible, since the 
Bible is the voice of the Holy Spirit. It re- 
veals the righteousness of God in His love. 
Jesus Christ our Redeemer gave His life and 
shed His blood to save those who believe in 
Him. His righteousness exalts the nation. 
Christ is the cornerstone of all freedoms. His 
love covers all sins; all who believe in Him 
shall have eternal life. 

But he did not walk alone. Madame 
Chiang, his beloved wife, stood by his side 
in her Christian faith as well as in her work. 
For more than twenty years she has led a 
weekly prayer group of influential women in 
the city of Taipei. Offerings from this prayer 
group support Christian chaplains in the 
Army hospitals across the nation. 

Fourthly, the Generalissimo was a man 
of the Bible. Following his conversion to 
Christianity he studied the Bible seriously 
so that he might intelligently understand 
the Christian faith and the God whom he 
worshipped. From that time on it was his 
lifetime habit to read the Bible on his knees 
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every morning. A longtime friend of mine 
preached at the Generalissimo’s church 
sometime ago. He spoke on a theme that was 
new to the Generalissimo. Later as the 
Generalissimo talked to the speaker about 
the sermon, he called for his Bible. 

When my friend looked at it, he said he 
had never seen such a dog-eared, well- 
marked Bible; verse after verse was under- 
lined with different colored pens. Chiang 
Kai-shek loved the Word of God and read it 
faithfully. His favorite verse was Matthew 
10:28, “Do not be afraid of those who kill 
the body but rather fear the one who can kill 
the soul and body in hell.” This fact alone 
speaks volumes concerning the reality of 
President Chiang’s faith and confidence in 
God that sustained him through violence, 
war, and the many crises he endured. 

Finally, Generalissimo Chiang was a man 
of prayer. From his early days when he 
battled the war lords and the Japanese in 
China until the present, he quietly backed 
all of his activities and associates in prayer. 

It was his personal habit to pray alone 
every morning after reading the Bible. At 
night he prayed with his wife. When a ty- 
phoon of great intensity threatened the 
island of Taiwan a few years ago, he retired 
to his room. He left orders not to be dis- 
turbed, and he went to prayer. A few hours 
later as the typhoon swept harmlessly past 
the island into the sea, he returned from his 
room. 

It is public knowledge among the leader- 
ship in Taiwan that just a few hours before 
the Generalissimo died he called together his 
wife, his son and five or six of the leading 
men of the Government. This included the 
new President, Mr. C. K. Yen, also a Christian 
of many years. He spoke to them about his 
last wishes; it was his verbal testament to 
his successors. The first words they heard 
from his lips on his deathbed were the words, 
“Jesus Christ.” Then he talked to them of his 
lifelong struggle to bring to China the prin- 
cipals of Sun Yat-sen and the democratic 
revolution; and then in conclusion he said, 
“These things and my Christian faith I have 
never departed from.” 

If the Generalissimo were to speak for 
himself today, I think I know what be might 
say. He would remember the apostle Paul 
during the last days of his life. He was 
chained in the Mamertine dungeon in Rome, 
awaiting the executioner’s final blow. As he 
waited, he wrote a last will and testament 
to young Timothy. I think the Generalissimo 
would have joined him in one part of that le*- 
ter and would leaye for us an imperishable 
witness to his own life. He would have said 
as Paul did: “I have fought the good fight. + 
have finished my course, I have kept the 
faith;” Today we do not say goodbye to 
President Chiang Kai-shek. But as Chris- 
tians, we say “till we meet again.” 

CHIANG KaI-SHEK—DEFENDER OF FREEDOM 
(Memorial Tribute by General A. C. 
Wedemeyer) 

On the last day of October, 1887, in the 
Province of Chekiang, a boy was born who 
was destined to become one of the great 
leaders of China and the modern world. We 
pay tribute to him today. Chiang Kai-shek’s 
forebears had worked the land for centuries, 
perpetuating the rich heritage of the “Good 
Earth.” When the boy was eight, his father 
died, and his mother assumed full responsi- 
bility for his upbringing. He often recalled 
his mother’s admonition, “All that I pray 
for you is that you love your country and 
preserve the good name of your ancestors, 
who were men of repute.” He credited his 
mother with inculcating a strong moral 
code, a sense of duty, and the ability to 
face hardships with stoicism. After studying 
in the village school, the youthful Chiang 
went to Fenghua for higher education. Later 
he went to Japan, and for four years led the 
Spartan life of a cadet in a Japanese mili- 
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tary school. There he came in contact with 
students who, like himself, were interested 
in political and social as well as military 
affairs. 

Japan also was the scene of Chiang’s in- 
troduction to the progressive ideas then 
agitating his own country. He not only be- 
came acquainted with the well-known Chi- 
nese revolutionary, Chen Chi-mei, but, by 
an eventful turn of fate, met and favorably 
impressed Dr. Sun Yat-sen, Father of the 
Republic of China. 

Dr. Sun Yat-sen’s new order envisioned 
the application of three great principles— 
San Min Chu-I. The first principle referred 
to national unity. In order to overcome the 
forces that had kept China weak and 
divided, this principle would unify the 
masses in a spirit of common destiny. The 
second principle conveyed the importance of 
“the people’s sovereignty” or democracy. It 
affirmed the ideal of universal participation 
of the people in the affairs of government. 
The third principle, “the people's liveli- 
hood,” dealt with increased economic oppor- 
tunity, an equitable distribution of land, 
and the development of industry. 

The intuitive Dr. Sun, pointing a finger at 
Chiang, told Chen Chi-mei, “That young 
man will one day be the hero of our revolu- 
tion,” And so it came to pass, Dr. Sun and 
Chiang, dedicated to the three noble prin- 
ciples, San Min Chi-I, collaborated as joint 
architects and builders of the New China. 
Dr. Sun in the role of philosopher and theo- 
retician, Chiang in the role of strategist and 
doer. 

The aims of the movement, as laid down 
in the three principles, were ambitious ones 
worthy of the great humanistic traditions of 
East and West alike. To achieve these aims, 
however, in the context of the time and 
place, and under the politically fragmented 
conditions prevailing half a century ago in 
China, was a task of superhuman dimen- 
sions. 

It was under such conditions that Dr. Sun 
and Chiang Kai-shek launched their program 
to implement the three principles—San Min 
Chu-I. Until 1925 they worked effectively in 
eliminating or gaining the support of the 
majority of powerful and independent war 
lords. Further, they boldly countered the 
sinister political influence of Russian Com- 
munists who had been accepted as purely 
military advisors. 

After the untimely death of Dr. Sun in 
1925, Chiang alone bore, with courage and 
dedication, the burdens of leadership. He 
instituted many constructive programs, al- 
ways within the framework of Sun Yat-sen’s 
three principles. Progress was notable—so 
much so that throughout the Far East the 
period 1927-1937 was often referred to as 
“the Golden Decade.” 

Tragically, all of these constructive steps 
were abruptly halted in 1937. The Japanese, 
determined to prevent the development of a 
strong, unified government in China, and 
aware of China’s military weakness, created 
an incident that inexorably led to war. For 
four embattled years, Chiang and his people 
fought bravely. They were no match, how- 
ever, for the modern, well-equipped, and 
numerically superior Japanese invaders, who 
advanced steadily. All the seaports and com- 
munications in the eastern third of the coun- 
try were soon overrun by the enemy. China’s 
future was bleak. Then in December, 1941, 
the Japanese attacked Pearl Harbor, an event 
which dramatically changed the entire array 
of forces in the Far East. The hard-pressed 
Chinese were no longer isolated in their 
struggle against aggression. The war had ex- 
panded to global dimensions. 

President Roosevelt and Prime Minister 
Churchill enthusiastically accepted Gen- 
eralissimo Chiang as a co-equal partner, and 
he was designated the Supreme Commander 
for the Allied Powers in the Far East. Amer- 
ica and Britain began to send military sup- 
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plies which, though limited in quantity, 
greatly heartened the Generalissimo and his 
people. Crisis after crisis occurred as Japanese 
aggression continued. None the less, the 
Chinese kept fighting—even when the Jap- 
anese, alarmed by early American successes 
in the Pacific, twice offered the Generalissimo 
very favorable terms of peace. If he had 
accepted those peace terms, more than a mil- 
lion veteran Japanese soldiers who were fight- 

in China could have been released for 
immediate employment against American 
forces under Admiral Nimitz and General 
MacArthur. 

Chiang attended the Cairo Conference in 
1943 as a member of the Allied Big Four. 
It should be emphasized that Stalin was 
not present. During the deliberations, Mr. 
Roosevelt and Mr. Churchill unequivocally 
recognized Chinese sovereignty over Man- 
churia, Taiwan and the Pescadores. After 
one of the sessions in Cairo, I heard Presi- 
dent Roosevelt describe Chiang Kai-shek as 
a man of great courage and vision, with a 
remarkably keen understanding of the prob- 
lems of today and tomorrow. 

The next conference of Allied leaders oc- 
curred almost two years later at Yalta. 
Chiang was not invited—nor was China rep- 
resented. Completely repudiating the Cairo 
understanding regarding China, the con- 
ferees at Yalta granted the Soviet Union 50% 
control of the Chinese Eastern Railway in 
Manchuria, and control of the Chinese terri- 
tories of Port Arthur and Dairen. Chiang 
was subsequently informed and reluctantly 
accepted these decisions, bitter and humili- 
ating as they were. His foreign policy had 
uniformly been based on cooperation with 
and reliance on the United States, China’s 
traditional friend. 

After eight long years of debilitating war, 
the Japanese were decisively defeated. Un- 
fortunately, the victory celebration in China 
was short-lived. Chiang and his Nationalist 
forces were immediately confronted with 
another serious threat, the Chinese Com- 
munists. The Communists had not con- 
tributed to the defeat of Japan, but had 
used the long crisis to arm themselves, with 
the support of the Soviets, in preparation 
for the eventual seizure of power. Now in 
the hour of victory they struck. It soon be- 
came apparent to the Generalissimo that 
his government—which withstood for many 
years the savage attacks and exploitation 
at the hands of the Japanese—was no longer 
able to withstand the new onslaught. Weak- 
ened and demoralized, he and his loyal fol- 
lowers withdrew to the island stronghold of 
Taiwan and established a government in 
exile. 

Today Taiwan exists as a showplace of 
freedom in the Far East. The same rehabili- 
tation program which President Chiang had 
envisaged for mainland China at the close 
of World War II was promptly inaugurated 
on Taiwan. This program included land re- 
form, compulsory education for all children, 
a modernized, well-trained army, and uni- 
versal suffrage. Today the seventeen million 
people on Taiwan enjoy freedom, prosperity, 
and the unintimidated opportunity to ex- 
ercise their God-given talents. Millions of 
Chinese have defected to Taiwan and else- 
where in the free world from mainland 
China, while millions more hopefully await 
their release from bondage and the oppor- 
tunity to enjoy the freedom of San Min 


Chu-tI. 
May I briefly recount my personal experi- 


ence with Generalissimo Chiang Kai-shek 
during nearly two years of almost daily as- 
sociation as his Chief of Staff and American 
Commander. During the closing years of 
World War IT, and several months thereafter, 
China experienced many problems, both 
military and diplomatic. During these dif- 
ficult times, my respect and esteem for Pres- 
ident Chiang as a gentleman, as a patriot, 
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and as a dedicated leader steadily grew. Peo- 
ple really come to know each other when 
they strive together to turn the millstones 
and grind out the decisions where the lives, 
the destinies, and the treasure of a nation 
are involved. 

I pay tribute to this great man, Chiang 
Kai-shek, with deep and abiding sympathy 
for his bereaved widow and loved ones, and 
for the Chinese people. They, and we, have 
lost a friend who symbolized the hope of 
millions of liberty-loving people throughout 
the world. 

Chiang knew that human freedom was 
the foundation on which the modern state 
must be built, just as he knew that in the 
larger sphere of international relations, 
where there is freedom, there is little danger 
of war and a greater possibility of peace. He 
once wrote: 

“If when I die I am still a dictator, I will 
certainly go down into the oblivion of all 
dictators. If, on the other hand, I succeed 
in establishing a truly stable foundation for 
a democratic government, I will live forever 
in every home in China.” 

It was not given to him, during his life, to 
establish such a foundation on the main- 
land of Asia. Who can doubt, however, that 
he laid a cornerstone of freedom on Taiwan, 
a foundation upon which future generations 
can build with confidence? 


LARAMIE HIGH SCHOOL CHAPTER 
OF DISTRIBUTIVE EDUCATION 
CLUBS OF AMERICA TO REPRE- 
SENT WYOMING AT NATIONAL 
CONFERENCE 


Mr. McGEE. Mr. President, it is with 
pride I announce that the State of Wyo- 
ming will be represented at the National 
Conference of Distributive Education 
Clubs of America in Hollywood, Fla., by 
the club from my hometown of Laramie. 

The Laramie High School DECA 
Chapter was named Chapter of the Year 
at a recent State Career Development 
Conference held in Casper, Wyo. Along 
with this honor, the Laramie DECA 
Chapter and its members were awarded 
a total of six first-place trophies, eight 
second-place, and three third-place. 
Many of the members were among State 
finalists. 


CONQUEST OF CANCER 


Mr. JAVITS. Mr. President, it has be- 
come fashionable recently for the cancer 
research programs of this Nation to 
come under attack with the contention 
that research advances are not being 
made as rapidly as has been promised, 
that expenditures for cancer research 
have come at the expense of other areas 
of biomedical research, and that there 
seem to be few advances being made. 

A thoughtful response to such themes 
is a letter written to the editor of the 
New York Times on April 14 by James 
F. Holland, M.D. who is professor and 
chairman of the department of neoplas- 
tie diseases, and director of the Cancer 
Center at Mt. Sinai Medical Center in 
New York. This letter is particularly val- 
uable because of Dr. Holland’s excellent 
reputation in the field of cancer research. 
He was formerly the director of the Can- 
cer Clinical Research Center at Roswell 
Park Memorial Institute in Buffalo, and 
recently spent a year in Moscow as can- 
cer liaison expert between the United 
States and the U.S.S.R. 
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Mr. President, I commend the full 
text of Dr. Holland’s letter to my col- 
leagues, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MOUNT SINAI SCHOOL OF MEDICINE, 
New York, N.Y., April 14, 1975. 
The Eprror, 
New York Times, 
New York, N.Y. 

DEAR Sir: The National Program for the 
Conquest of Cancer never suggested nor im- 
plied “that a new ‘breakthrough’ had put 
the discovery of a cure for cancer perhaps 
only a few months away” as stated in your 
March 29 editorial. As a participant in the 
original Panel of Consultants and in the Na- 
tional Cancer Plan, I have heard not one 
scientist or physician who espoused this 
view. The Plan is not a road map specifying 
the routes to be followed. Rather it is like a 
topographical map defining the terrain so 
that individual scientists can see with a 
broader view what roads they might try to 
build, High premium is placed on unantici- 
pated and unanticipatable findings. (It is 
irresponsible rhetoric of the Times to edi- 
torialize otherwise without chapter and 
verse.) 

No responsible thinker expects that a 
group of diseases as complex and diverse as 
cancer will yield to a single cure, let alone 
in a few months. 

Substantial advances have occurred in 
therapy since 1971, however. New chemo- 
therapeutic treatments in association with 
surgery have dramatically changed the re- 
currence rates for osteogenic sarcoma, a 
highly malignant bone tumor; the freedom 
from relapse is already long enough to an- 
ticipate cure in many of these patients. Early 
results in breast cancer indicate a similar 
strategy of surgery and drugs is effective in 
patients where spread to lymph nodes had 
already occurred. Several other studies show 
favorable trends, The altered survival pat- 
terns to be anticipated in the research cen- 
ters will take years of not relapsing to iden- 
tify the frequency of cures. It may be years 
more before translation to clinical practice is 
reflected in decreased general cancer 
mortality. 

Until prevention of cancer is possible and 
implemented, perhaps a supremely difficult 
task if the increasing sales of cigarettes is 
taken as one example, the need for research 
to find higher rates of cure for cancer will 
exist. 

The Times rightly decries political intru- 
sion into the distribution of research money 
which should depend on scientific and clini- 
cal merit. There is no excuse, though, for 
other needed medical investigation to be 
starved because of cancer research. The so- 
lution is not to truncate cancer investiga- 
tion, but to maintain or expand the invest- 
ment in other fields of medical research. The 
Times reported (30 March) that health care 
is a one-hundred-billion-dollar industry. 
Less than 4% of this figure goes into health 
research, which may be too little to meet the 
need, Voters may rightly ask exactly how as- 
pirants to leadership define the nation’s 
priorities. 

Sincerely, 
JAMES F. HOLLAND, M.D., 
Professor and Chairman, 
Director, Cancer Center. 


AMERICAN JUDICATURE SOCIETY 
SUPPORTS THE JUDICIAL TENURE 
ACT 


Mr. NUNN. Mr. President, I have re- 
cently been advised that the board of 
directors of the American Judicature 
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Society has voted to support the Judicial 
Tenure Act which I introduced on March 
7, 1975. The current number of this act 
is S. 1110 and it is identical to S. 4153, 
which I introduced in the 93d Congress. 

I ask unanimous consent that the res- 
olution of the board of directors of the 
American Judicature Society be printed 
in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorpD, as follows: 

RESOLUTION OF AMERICAN JUDICATURE SOCIETY 

At a meeting of the Board of Directors of 
the American Judicature Society in Chicago, 
Ilinois on February 23, 1975, the following 
resolution was adopted: 

“Be it resolyed by the Board of Directors of 
the American Judicature Society that the 
Congress of the United States be advised that 
the American Judicature Society supports in 
principle the enactment of the Judicial 
Tenure Act S. 4153 in the 93d Congress and 
that the president of the American Judica- 
ture Society is authorized to designate rep- 
resentatives of the Society to represent the 
Society before the Congress of the United 
States concerning the same.” 

JOHN 8. CLARK, 
President. 


HOW NEWSMEN SHAPE THE NEWS 


Mr. HELMS. Mr. President, the tragedy 
in Southeast Asia is bound to be a 
stomach-turning occurrence for any 
American who believes communism 
should be restrained in its declared goal 
of world domination. Equally depressing 
is the manner in which the United States 
has been led into defaulting on a very 
clear obligation—an absolute commit- 
ment, Mr. President. 

There are a lot of people trying to duck 
the blame that lies on their doorsteps— 
the anti-American mobs that disrupted 
this country in the name of “protest,” 
the self-serving politicians who fueled 
the fires of disruption, the Jane Fondas 
who piously orated about the war in Viet- 
nam until—until, Mr. President—the 
freedom-loving people of Southeast Asia 
were abandoned to the slaughter and 
terror of the hordes of Communist bar- 
barians. Now that the Communists have 
a free hand to slaughter, murder and 
destroy, where are all of these pious 
voices, Mr. President? They are silent in 
seven languages. 

But, while we are taking a look at the 
tragic mistakes of the past, there is one 
group that ought not to be overlooked. 
On April 9, the managing editor of the 
Dunn, N.C., Daily Record, Mr. Fred Bost, 
wrote a perceptive article for the front 
page of his fine newspaper. The article 
was headed, “How Newsmen Shape the 
News.” 

Now, Mr. President, prior to coming to 
the Senate, I had devoted most of my life 
to the news business, in one capacity or 
another. The past two decades, and par- 
ticularly the past 10 years, have been a 
period in which so much of the major 
news media have brought dishonor to 
themselves. 

It is this point which Mr. Bost, in his 
fine article, implicitly emphasizes, and 
he is right. Incidentally, the publisher of 
the Daily Record, Mr. Hoover Adams, is 
a fine, courageous journalist. He is a re- 
spected citizen of my State. I am glad 
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that he and Mr. Bost are associated in 
producing a fine newspaper in my State. 

Mr. President, I ask unanimous con- 
sent that the aforementioned article, 
written by Mr. Bost, be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

How NEWSMEN SHAPE THE NEWS 
(By Fred Bost) 

A story in yesterday's Daily Record con- 
tained a complaint by a local disabled vet- 
eran over the past shaping of public opinion 
toward Vietnam by national news media and 
the prophesy of a new theme by the same 
group. Last night an hour-long news tele- 
cast aptly demonstrated the veteran’s 
grievance. 

Jim Jorgensen, of the Char-Verdini 
Restaurant at the Plaza Shopping Center in 
Dunn, a veteran who lost his right leg in 
Vietnam, said in an interview by this re- 
porter that the news media “led the country 
by the hand into feelings of apathy” toward 
Vietnam, and that he believes the news 
media is now in the process of cranking out 
a brand new theme saying “what is happen- 
ing was always inevitable, the communists 
were destined to take over the area, and the 
mistake was in the United States ever get- 
ting involved in the first place.” 

The news telecast which started at 10 
p.m. over CBS stations rehashed past events 
in Vietnam and very subtly followed the 
theme which Jorgensen prophesied. In stick- 
ing to the theme, several truths were bent 
and some crucial happenings were ignored, 

As an example of digression from true 
objective reporting, let us consider just one 
small offering open to serious question. 

CBS newscasters have long tried to im- 
press upon the American viewers that refu- 
gees in South Vietnam have not been fiee- 
ing the communists, but were always fleeing 
something else, usually implied as “fleeing 
American bombs and shells.” 

In last night’s telecast, the CBS reporter 
broached the subject of the millions of peo- 
ple now fleeing to the south. Explaining that 
the South Vietnamese government claims 
the people are fleeing communism, and the 
North Vietnamese say the filght is caused 
by American and South Vietnamese propa- 
ganda, the reporter said the actual truth is 
that “most” are fleeing just because others 
are fleeing. 

This statement was not made as a matter 
of conjecture or possibility, but as fact. It 
fits in nicely with past insistence that ref- 
ugees are not running from communist ter- 
rorism. It also insures that Hanoi will be 
more apt to look favorably on CBS requests 
to film behind North Vietnamese lines, a re- 
quest already submitted. 

But is the statement made by that reporter 
truth? Facts obviously known to that re- 
porter and his bosses were certainly not con- 
sidered in making such a determination. 

The first most obvious fact is that, even 
with the vast resources of CBS, the majority 
of the millions fleeing could never have been 
interviewed. And there was no way of con- 
ducting a scientifically arranged poll. 

This reporter is not suggesting, however; 
that the CBS crews in Vietnam failed to ask 
as Many people as possible why there were 
running. And this reporter is also willing to 
bet his last dollar that the common reply, 
with possibly very rare exception, was “We 
are running because the others are run- 
ning.” 

But that was merely the reply. Was it in 
reality the truth? 

CBS evidently didn't care. It was a reply 
that well suited the new theme and so was 
reported as absolute truth. 

Is this Daily Record reporter tilting at 
windmills? Seeing things that aren’t there? 
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Let me bring up two considerations about the 
Vietnamese people which should have been 
reported by CBS teams, but weren’t—two 
things that are very pertinent. 

First, the Vietnamese people are strongly 
oriented toward family, ancestry and tradi- 
tion. Because of these strong ties and rever- 
ence toward ancenstry, the average Vietnam- 
ese is not only content to live in the area 
where he was born, but actually resents any 
need for leaving it, even temporarily. The 
average Vietnamese seldom travels outside 
of a radius of 100 miles from his birthplace. 
And it is considered a disgrace not to be 
buried or entombed at the family burial 
ground. 

Accordingly, it takes a very strong incen- 
tive to make a Vietnamese family leave their 
belongings, risk losing members of the fam- 
ily through death or separation, and face the 
unknown dangers of a new locale. 

The incentive would have to be more than 
“leaving because others are leaving.” 

The other thing to be considered is the 
Vietnamese flexibility in regard to truth. 
Vietnamese are extremely polite, and their 
lessons in manners include a technique in 
answering questions so that answers do not 
offend or cause later problems. This is an 
upper most thought in social activities, and 
it is carried out even to the point of evading 
the question, or even telling an out-and-out 
lie. 

An American can equate this to many of 
the utterances of politicians, or to the hostess 
who, when greeting a guest, says “Darling, 
I just adore your dress!” 

Now knowing this strong trend in Vietnam 
communications, put yourself in the place of 
a family fleeing to the south. You know that 
Officials of the government you desire to live 
under are very edgy about spies and sabo- 
teurs among the refugees, so you do not 
want to chance endangering yourself from 
that side. 

On the other hand, you are in a country in 
chaos. There is no way of knowing for sure 
that those you are fleeing from will not be in 
complete control of the entire land in a short 
while. Yet here before you is a stranger, not 
only asking you why you are fleeing, but evi- 
dently recording it. And the wrong words 
spoken on record could well work against 
yourself and your family if you come under 
the domination of the aggressors. 

How best to answer without offending a 
person asking, and without putting yourself 
in subsequent danger? 

“I flee because others are fleeing,” fits the 
situation very well, doesn't it? 

But is it truth? 


C-5A CARGO TOO LATE—BIG PRO- 
PORTION OF FLEET INOPERABLE 


Mr. PROXMIRE. Mr. President, GAO 
report on the U.S. airlift to Israel during 
the 1973 Middle East War shows that 
most of the cargo carried by the C-5A 
aircraft arrived too late to have affected 
the war's outcome. The report also states 
that 60 percent of the C-5A fleet was in- 
operable because of mechanical problems 
or the lack of parts. 

The GAO raises again the credibility of 
statements made by the Air Force about 
the performance of the C-5A. 

The C-5A did not make a significant 
contribution to the material needs of the 
Israelis during the October 1973 war. 

The GAO report shows that except for 
the outsize cargo, the entire airlift could 
have been conducted using only the 
smaller C—14’s. 

As for the outside cargo actually de- 
livered by the C—5A, it was a classic case 
of too little too late. 
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The C-5A’s delivered 29 battle tanks 
during the entire period of the airlift. 

Only four battle tanks airlifted to Is- 
rael arrived before the cease-fire. The 
other 25 tanks were delivered afterwards 
when the fighting had already stopped. 

Ten other items of outsized equipment 
were delivered before the cease-fire, in 
addition to the four tanks. 

GAO CONCLUSION 


The GAO report states the following 
conclusion: 

The aerial delivery of combat tanks and 
other outsize cargo by C-5As was an impres- 
sive use of airlift capability, and it is impos- 
sible to assess the psychological impact of 
demonstrating this capability. In our opin- 
ion, the relatively small quantities of out- 
size equipment delivered in this manner had 
no decisive effect on the war’s outcome. 


It was also discovered that 60 percent 
of the C-5A’s were inoperable during the 
airlift because they needed maintenance, 
repairs, or parts. 

Thirty-six of the C-5A’s could not be 
used because they needed repairs, and 10 
of the aircraft were grounded because 
they lacked parts. 

Twenty-nine flights launched during 
the airlift had to be terminated because 
of mechanical malfunctions. The depar- 
ture of 40 flights were delayed because of 
mechanical malfunctions. 

While the number of C-5A flights that 
had to be terminated was a small per- 
centage of the total number of flights, the 
termination rate was nearly three times 
the rate for the C-141—894 C-5A flights 
were launched during the airlift. 

The C-5A’s have been plagued by mainte- 


nance problems. and supply support since 
they entered MAC’s inventory, and the can- 
nibilization of aircraft for parts has been 
abnormally high. 


The GAO's findings and conclusions 
are further evidence of weaknesses and 
continuing problems in the C-5A pro- 
gram. 

The Air Force has repeatedly made ex- 
travagant claims for the C-5A which 
bave failed to materialize. 

I do not intend by my remarks to criti- 
cize the crews and other individuals who 
played a part in the airlift. 

They did a splendid job with the tools 
they had at hand, and in light of the 
many mechanical problems and struc- 
tural weaknesses of the C-5A it is a trib- 
ute to the skill of our airmen that the 
airlift went as smoothly as it did. 

WHY WAS THIS PLANE USED AT ALL? 


But a serious question must be raised 
as to why the C-5A was used at all. 

Why use a mechanically weak and ex- 
pensive aircraft in a situation where an- 
other aircraft with a proven record would 
serve as well or better? 

The Air Force claims that a secondary 
purpose for using the C—5A was to give a 
“shot in the arm” for Israeli morale. 

I question whether it was the Israelis 
whose morale needed to be boosted, or 
the people responsible for the C-5A. 

This question is doubly appropriate as 
a result of the recent C-5A crash in Sai- 
gon during the airlift of Vietnamese 
orphans. 

There may have been more press- 
agentry involved than necessity in the 
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dubious decisions to use the C-5A in these 
two situations. 

The GAO study should also answer 
those who believe that on the strength 
of the Middle East airlift we should build 
more C-—5A’s. 

Less than half the C-5A’s in the inven- 
tory were used and many of those used 
could have flown more flights. 

In addition, the mission would have 
peen accomplished just as well without 

— i 5 

Before we build any new ones, we bet- 
ter make sure we know how to use the 
ones we have, and that they are safe to 
use in the first place. 


REVENUE SHARING 


Mr. BROCK. Mr. President, this week, 
the Subcommittee on Revenue Sharing 
of the Finance Committee held hear- 
ings on the extension of revenue shar- 
ing. There are a multitude of approaches 
to revenue sharing, and there are many 
arguments. In my estimation, this will 
be one of the most important decisions 
that we face in Congress this year. 

Revenue sharing deserves to be saved 
and extended. My own measure, S. 11, 
does just that. There have been two re- 
cent articles which I submit for the Rec- 
orD. One is an editorial from the Wash- 
ington Star earlier this month. The 
other is from the publication of the Na- 
tional Association of Counties. 

Mr. President, I ask unanimous con- 
sent that both these articles be printed 
in the RECORD, 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Apr. 4, 1975] 

REVENUE SHARING EXTENSION 

Discussions of revenue sharing tend to 
make the eyes of most citizens glaze over— 
it's complicated, statistical and dull—but 
to 39,000 units of state and local government, 
it is a vital matter of dollars and cents. 
Since the program went into effect in 1972, 
it has pumped $20 billion of federal tax 
revenues into states, cities, counties and 
towns. 

The program, which was a cornerstone of 
former President Nixon’s “New Federalism,” 
has had its share of critics. Some of the 
criticism has been valid, but many of the 
alleged abuses and shortcomings have been 
grossly exaggerated. On balance, it has been 
a useful program and ought to be extended. 

The law authorizing disbursement of $6 
billion a year doesn't actually expire until 
the end of 1976 but the debate over the 
program's future already is heating up on 
Capitol Hill. The reason is that state and 
local officials are pressing for a decision this 
year, and rightly so. It would inject a com- 
pletely unnecessary element of confusion 
and uncertainty in state and local planning 
if Congress were to wait until the last min- 
ute. President Ford is expected to recom- 
mend shortly that the program be extended 
for nearly six years, until October 1, 1982. 

Given the sluggishness of the nation’s 
economy and the deteriorating condition of 
most state and local treasuries, it seems 
doubtful that opponents of revenue sharing 
will be able to muster enough support to 
kill the program. The debate probably will 
settle on whether substantial changes 
should be made in the way the money is 
allocated and the way it can be nt. 

The basic theory behind revenue sharing 
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is that local governments know the needs 
of their citizens better than do congressmen 
and bureaucrats in Washington. Therefore, 
the program disburses the $6 billion a year 
with few strings attached, leaving it to offi- 
cials closest to the people to decide how the 
money shall be spent. 

The major complaints are that the need- 
ier state and local governments don't get 
enough of the pie, that the money sometimes 
is used in a manner that discriminates 
against minorities or other groups or is spent 
frivolously. 

Some further weighting of the program in 
favor of the needier areas is in order but it 
should not be so titled that it becomes merely 
another welfare handout that must be borne 
by the more affluent sections of the country. 
As for the charges of discriminatory use, that 
would not seem to require additional legis- 
lative restrictions but merely enforcement of 
provisions that already require it to be spent 
in a non-discriminatory manner. 

Undoubtedly there are some instances of 
the money being put to what some would 
call frivolous uses, but surveys have shown 
that the vast majority of it is used for proj- 
ects that are legitimate and beneficial to the 
communities and the citizens. What really is 
behind most of these complaints is a belief 
that state and local officials can’t be trusted 
to spend the money wisely or in pursuit of 
social goals dreamed up by federal officials. 

One example cited constantly by critics was 
the purchase of band uniforms by a local 
government during the early stage of the 
program. Maybe that was frivolous; then 
again, it may have been that the band was 
an important element in maintaining com- 
munity pride and spirit and that the money 
was well spent. In any event, it was only one 
project out of thousands for which revenue 
sharing funds have been used and it cer- 
tainly wasn’t typical. According to the Office 
of Revenue Sharing, more than 80 percent 
of the money has been used for public safety, 
education, public transportation, health, rec- 
reation and general government programs, 

What the critics want are more federal re- 
strictions, which would mean that congress- 
men, bureaucrats and national organizations 
with big clout in Washington—such as the 
AFL-CIO and civil rights groups—would ex- 
ercise more influence over the way the money 
is spent than would officials and citizens of 
the areas receiving the funds, 

Some minor adjustments no doubt are in 
order, but to tie up revenue sharing with a 
lot of federal strings would subvert the orig- 
inal and laudable intent of returning some 
power to the people. 


REVENUE SHARING: A REJOINDER 
(By Lucien A. Morin) 

Monroe County, like most municipal gov- 
ernments throughout the country, has been 
criticized for its use of general revenue shar- 
ing funds. I believe it is time governmental 
administrators spoke up and began treating 
the criticism for what it is—unfounded and 
based upon a lack of information and, in 
some instances, concern. 

Critics think a good issue to go after is that 
local governments are assigning a minimal 
amount of fund to services for the poor and 
the aged. If these people took the time to 
review the record and the law, they would 
find that the experience across the country 
is not what they try to make {t out to be. 

Indeed, when the general revenue 
program first became available, my first in- 
clination was to devote the greatest portion 
of the funds to the area of Social Services, 
which, by the way, is the largest single cate- 
gory of funds in the Monroe County budget. 

My desire to devote these funds and the 
reality of state and federal law quickly 
clashed; the law won out. What I found is 
what the critics should find—that to allo- 
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cate revenue sharing funds to the poor and 
the aged runs contrary to the federal pro- 
hibition of matching federal funds with fed- 
eral funds, and the lack of local powers dele- 
gated by the state legislature many times 
prevents local initiative. 

Despite the prohibition, I wish the critics 
would review the record before they jump to 
conclusions about what is happening in the 
functional areas named as priorities in the 
revenue sharing legislation. Just in the area 
of Social Services for the poor and the aged 
in Monroe County there was a budget of $99 
million in 1972 before general revenue shar- 
ing was enacted. By 1975, the county budget 
in this area has reached $130 million, an 
increase af about $31 million. 

In an average year, Monroe County re- 
ceives about $5.5 million in revenue sharing 
money. Since 1972, the increase in social 
services has averaged more than $7.7 million 
per year. If the critics look only at general 
revenue sharing in Monroe County, they 
would see a very small allocation of these 
monies to social services. However, if they 
would take the time to see how this admin- 
istration and the county legislature allocates 
all of its resources, I think they would be 
impressed by the allocation to social services. 
A similar analysis can be done with all of 
the other priority areas of the General Rev- 
enue Sharing Act. 


EXTENSION OF VOTING RIGHTS 
FOR ALL AMERICANS 


Mr. PHILIP A. HART. Mr. President, 
the distinguished Senator from Pennsyl- 
vania (Mr. HucH Scorr) and I have, for 
some time, held the same goal: extension 
of voting rights for all Americans. The 
Senator from Pennsylvania recently 
testified in support of legislation to ex- 
tend the Voting Rights Act for an addi- 
tonal 10 years. I ask unanimous consent 
that this statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HUGH SCOTT BEFORE 
THE SENATE SUBCOMMITTEE ON CONSTITU- 
TIONAL RIGHTS, APRIL 8, 1975 

THE VOTING RIGHTS ACT 

I am very pleased to present testimony in 
support of a ten year extension of the Voting 
Rights Act of 1965. As a sponsor of S. 1279, I 
am here this morning to tell you what I think 
needs to be done to preserve the safeguards 
of the Act. But more importantly, I am here 
to convey my hope that the Voting Rights 
Act, hailed as the most successful civil rights 
law ever enacted, does not become a victim of 
its own success. 

The successes are welcome to those of us 
who have sought to make Constitutional 
rights a reality. However, my major concern 
is that these successes may lead observers to 
assume that the battle is over—that the 
Act is no longer needed or justified in its 
present form. Such is not the case. 

A brief historical perspective, however, is 
necessary to put in proper focus the original 
need and intent of this law. 

Opponents of the Act have always argued 
that it represents drastic interference with 
state and local control over elections. 

They are right. But as we all know, Con- 
gress does not act precipitously. Congress was 
driven to take drastic steps after many years 
of frustrating experience with lesser meas- 
ures. We acted on the most blatant record of 
discrimination, or stubborn determination 
to thwart black voters and of the tragic 
outrages in Selma. 

The Chinese have an old saying that the 
longest journey begins with a tiny step. 
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Congress took that step with the Civil Rights 
Acts of 1957 and 1960. The 1957 Act au- 
thorized the Attorney General to seek in- 
junctions against voter discrimination; the 
1960 Act created a complex three-stage proc- 
ess to enroll black voters. More importantly, 
the two laws established the Civil Rights 
Commission and required retention of voting 
records, so that Congress later had the fact- 
ual record on which to base the Voting Rights 
Act. 

It too became obvious that these meas- 
ures were wholly inadequate. Let me read 
some striking testimony from the debate 
over the Voting Rights Act as a reminder of 
just how bad things were: 

“As recently as April, 1963 in a voting case 
in Waltehall, Mississippi, the Department of 
Justice was attempting to register a young 
lady who was a Woodrow Wilson fellow in 
Political Science at Radcliffe College of Har- 
vard University. The Harvard graduate had 
‘failed’ the voter registration test—she was a 
Negro. The Government in this case called 
seven white witnesses who had applied to 
register. They were illiterate. They were 
white. They had passed the same voter reg- 
istration test.” 

The burden was on the Justice Department 
then to find out about discriminatory bar- 
riers and election law changes, to investigate 
them and to spread its resources among law- 
suits all over the South. In court, the burden 
was on the Department to prove a new law 
was discriminatory. As soon as one barrier 
was struck down, a new one was erected. 
Department lawyers were running very hard 
to simply stand still. They could not keep 
up with the kaleidescope of changing schemes 
and devices. 

The Voting Rights Act changed all that. 
The so-called “trigger formula” of Section 4 
set in motion several remedies available au- 
tomatically in states or counties covered by 
the formula unless they successfully sue to 
remove themselves from its coverage. Literacy 
tests or similar devices are banned; Federal 
examiners may be sent to register voters and 
observers to watch elections. Most impor- 
tantly under Section 5 covered jurisdictions 
have to preclear with the Attorney General 
ora court in Washington any new laws which 
affect the right to vote. And of course, the 
decisive difference is that the state or local 
government submitting a proposed change 
has the burden of showing it is not discrimi- 
natory. If it is unclear and the Attorney 
General is not satisfied that discrimination 
does not exist, he must resolve the issue 
against the change and object, 

Contrary to what its critics would have us 
believe, the Voting Rights Act is not regional 
legislation. Its provisions are national and 
have literally applied to the four corners of 
our country: 

From Hawaii and Alaska to New York City 
and from Arizona to the Deep South. Of 
course the major impact has been in the 
South where the clearest problems and most 
entrenched opposition appeared. But the Act 
has been implemented in other jurisdictions 
covered by the trigger as well. 

Some results were immediate, but looking 
back on them now, the first five years of the 
Act did not begin to realize its full poten- 
tial. It was not until 1969 that the Supreme 
Court made clear the obligation to submit 
any law which could affect the impact of 
black votes for Section 5 preclearance. In 
the Allen case, the Court said: “The right to 
vote can be affected by a dilution of voting 
power as well as by an absolute prohibition 
on casting a ballot.” In response to growing 
numbers of black voters, most covered juris- 
dictions emphasized a variety of sophisti- 
cated techniques to diminish the impact. 
By 1970 it was clear that Section 5 would 
become the centerpiece of the Act's protec- 
tions. So it is not surprising that the suc- 
cessful fight to extend the Act in 1970 was 
largely a struggle over retaining Section 5 
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intact. And the very next year, only a strong 
protest from Congress and from concerned 
groups around the country scuttled plans to 
interpret Section 5 in a way which would 
have effectively nullified its most important 
aspect: the burden placed on submitting 
jurisdictions to show a proposed change is 
not discriminatory. Each of these efforts, of 
course, were marked by the highest degree 
of bipartisan cooperation. 

Once the covered jurisdictions began to re- 
district federal and state districts to con- 
form to the results of the 1970 census, it be- 
came clear just how crucial the retention of 
Section 5 had been. In an overwhelming 
number of cases initial plans were objected 
to, and the revision made a great difference 
in efforts to elect black candidates. 

The Voting Rights Act of 1965 has brought 
us a long way from the time when only a 
small percentage of blacks eligible to register 
to vote were actually allowed that right. 
Since 1965 the percentage of registered blacks 
in covered Southern states has nearly dou- 
bled, and voter turnout has also increased 
dramatically. Since the Voting Rights Act of 
1965, Andrew Young has taken his historic 
seat in Congress and there has been a sub- 
stantial increase in the number of blacks 
elected to office: In 1964 there were less than 
100; in 1974, slightly less than 1,000. With- 
out the Voting Rights Act, it is doubtful that 
many of these heralded victories would have 
been won. 

But now we are faced with another threat- 
ened expiration of this legislation, if we do 
not act before the summer. And once again, 
we hear the same arguments. Opponents 
point to the record number of black office- 
holders and of black voters. In this context, 
they will argue that the trigger provisions 
would unfairly keep the South in a state of 
original sin and that Section 5 in particular 
is too burdensome and unworkable to be 
imposed any longer upon the covered juris- 
dictions. They will suggest that very few 
changes now submitted are objectionable 
and that intimidation or harassment of 
would-be black voters 1s a memory of the 
past. Unfortunately, this superficial analysis 
may be appealing to those not familiar with 
the actual operation of the Act in the past 
few years. 

Those of us determined to renew the Vot- 
ing Rights Act face a serious challenge. We 
must make clear why the experience under 
the Act since 1970—far from showing it is 
unnecessary—demonstrates that it is still 
vital. 

First, the recent dramatic victories were 
made possible by the continued operation 
of the Act. For example, it is doubtful 
whether the highly publicized increase in 
black members of the Alabama legislature 
would have occurred if the multi-member 
redistricting, initially attempted, had suc- 
ceeded. 

Second, there is still a long way to go 
before we can say that minorities have at- 
tained full and fair participation in the 
political process. The number of elected of- 
ficials is still extremely small, despite the 
historic breakthroughs; and even the sub- 
stantial number of local black officials in- 
cludes relatively few in the most impor- 
tant policy making posts such as county 
supervisors. In many counties, the registra- 
tion levels for black voters are still way 
below the rest of the community. Dramatic 
incidents of violence are infrequent, but 
there remains substantial evidence of in- 
timidation and economic dependence on 
the local power structure which deters regis- 
tration. 

Most importantly, the progress which has 
been made is precarious. The hard-won 
base of black political. power is still too 
fragile to be shorn of the Voting Rights Act 
and its protection. 

The number of new laws to which the 
Attorney Genera] has objected has not de- 
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clined. In fact, the rejections for the first 
6 months of 1974 were running well above 
the rate for 1973. But, these numbers do 
not fully reflect either the deterrent role 
played by the Act or the continued threat 
of discriminatory action should the Act ex- 
ire, 

p In the first place many changes still are 
not submitted for preclearance. Just this 
year, the Justice Department concluded a 
study of laws passed in 1971 by the Missis- 
sippi legislature and found over one hundred 
which should have been submitted. 

Second, some of the submissions have al- 
ready been modifed after informal discus- 
sions with the Department's representatives, 
or changes are negotiated after submission. 
The objectionable aspects are removed, but 
they do not show up in the figures as formal 
objections. In Georgia, the initial redistrict- 
ing plan for Atlanta would have made it 
more difficult for Congressman Young's can- 
didacy, but substantial changes were re- 
quired by the Department as a condition 
of approval. 

Finally, although it is hard to document, 
I know those who work on the front lines 
under the Act are convinced that the mere 
existence of Section 5 has prevented some 
devices from even being submitted. In Vir- 
ginia, the Attormey General now tries to 
monitor submissions from local jurisdic- 
tions to screen obviously objectionable 
proposals, 

It is true that the Act prohibits changes 
which have either the purpose or the effect 
of discriminating against black voters. But 
all too often contemporaneous legislative 
history, or the absence of any other reason- 
able explanation for the particular new 
scheme, provides strong evidence of a delib- 
erate intent to dilute the potential impact 
of the new black vote. 

Even the gains in voter registration would 
be imperiled if the Act is allowed to expire. 
Efforts to purge the rolls through question- 
able reregistration requirements have been 
mitigated somewhat by review under Sec- 
tion 5. 

The question then, in my mind at least, 
is not whether to extend the Voting Rights 
Act, but for how long it should be extended. 
In essence, I am urging an additional ten 
years’ extension to allow the law to operate 
through the redistricting and reapportioning 
which will follow the 1980 census. It will 
only be at this point that an adequate and 
true evaluation of the accomplishments of 
the Act can be made. 

In summary, it is my strong belief that it 
would be both shortsighted and premature 
to repeal the basic safeguards of the Voting 
Rights Act now, in the guise of updating it. 
In 1970, Father Theodore Hesburgh, Presi- 
dent of Notre Dame and then Chairman of 
the Civil Rights Commission warned Con- 
gress that if we gutted the Act or eliminated 
Section 5, we would be turning back the 
clock to 1957. 

That warning is a useful reminder today. 
Those who would have us abandon Section 5 
for alternatives under which the Depart- 
ment might sue to challenge questionable 
state laws, would set us back to the very 
conditions which led to the creation of the 
Voting Rights Act in the first place. 

We must not turn back the clock. 


REGULATION OF INTRASTATE 
NATURAL GAS 


Mr. BARTLETT. Mr. President, I re- 
cently received from the Oklahoma State 
senate a resolution which expresses the 
sense of the Oklahoma Legislature with 
regard to the provisions in the Hollings 
version of S. 692 which requires regula- 
tion of intrastate natural gas and alloca- 
tion of gas away from the intrastate 
market. 
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I ask unanimous consent that this res- 
olution be printed in the Recorp. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorpD, as follows: 

RESOLUTION No. 21 

Whereas, an extension of the authority of 
the Federal Power Commission to intrastate 
sales and distribution of natural gas would 
wreak havoc on the economy of gas pro- 
ducing states; more than ninety percent 
(90%) of the utilities of this state are de- 
pendent on natural gas; and 

Whereas, S. 692 of the first session of the 
Ninety-fourth (94th) Congress is of provi- 
sion that enables the Federal Power Com- 
mission to, by rules, set and adjust prices 
of natural gas for diverse users, prohibit 
boiler fuel use of natural gas in intrastate 
commerce as well as interstate commerce, 
and grant priorities to eastern states for 
movement of natural gas to the eastern sea- 
board states, notwithstanding industrial and 
other needs therefor within this, a pro- 
ducing, state; now, therefore, be it 

Resolved by the Senate of the 1st session 
of the 35th Oklahoma Legislature: 

Section 1. That the Ninety-fourth (94th) 
Congress be, and hereby is, memorialized to 
prevent the provision of S. 692 from being 
enacted into law. 

Section 2. That a copy of this resolution 
be distributed to each member of the Okla- 
homa Congresional Delegation. 

Adopted by the Senate the 3ist day of 
March, 1975. 


OCCUPATIONAL TRAINING CEN- 
TER—A MODEL FOR NATIONAL 
PROGRAMS TO SERVE THE 
HANDICAPPED 


Mr. HUMPHREY. Mr. President, I 
call to the attention of my colleagues, 
an organization which has been serving 
handicapped and disabled persons since 
1964. The Occupational Training Cen- 
ter, Inc., in St. Paul, Minn., equips dis- 
abled people having special employment 
needs with vocational skills and oppor- 
tunities. This organization is a private, 
nonprofit organization which serves 
some 700 people per year. 

OTC has given these people new lives 
to live and almost all of them are mak- 
ing the most of their opportunities. To- 
day, OTC’s graduates are earning livings 
in printing shops, hospitals, nursing 
homes, automobile dealerships, service 
garages, body shops, industrial plants, 
and in OTC’s own unique recycling plant 
and manufacturing corporation. 

OTC’s trainees and employees come 
mainly from State schools and hospitals. 
Each time an individual is successfully 
reclaimed from such institutions, tax- 
payers are saved over $3,600 a year. 
Moreover, some 65 percent of OTC’s 
trainees ultimately find jobs in which 
they are able to earn enough to become 
taxpayers themselves. 

A new arrival at OTC spends several 
weeks observing and trying himself out 
in each of several fields. Training and 
employment are provided in graphic arts, 
auto mechanics, auto body, solid waste 
recycling, manufacturing, and several 
industrial and medical on-the-job train- 
ing programs. The trainees and em- 
ployees are paid anywhere from 20 cents 
to $3.50 per hour, depending upon their 
training or job performance. 

The pay is more an incentive than a 
wage. OTC works at moving its trainees 
up to a point where both OTC and the 
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trainee know he can do better, handle a 
good job at higher wages, and produc- 
tively live his own life. This does not 
happen easily. Some trainees who are 
capable of performing good jobs remain 
unable to cope with the competitive at- 
mosphere for a long period. Some indi- 
viduals need sheltered work where they 
may receive more extensive training, 
counseling, reassurance, and friendship 
than most employers can supply. OTC 
supplies this, working to build ability 
and self-confidence to the point where 
sheltered employment is no longer 
needed. 

A key to this fine organization’s suc- 
cess is its policy of hiring nonhandi- 
capped employees to serve as model 
workers, and allow for a higher corpo- 
rate level of technology. 

OTC is 76 percent self-supporting as a 
competitive corporation working in the 
private sector. This unique organization 
is committed to a nonclinical, normalized 
approach that focuses upon its trainees’ 
and employees’ abilities rather than 
disabilities. 

I wish to salute this fine organization 
and the people serving in it as trainees, 
employees, and employers. Our neighbor 
to the north, Canada, has already recog- 
nized the enormous potential of this or- 
ganization as a national delivery sys- 
tem. I suggest that the OTC may also 
serve as a model for programs across the 
United States. 


THE AMERICAN DESTINY 
Mr. BROCK. Mr. President, an article 


excerpted from a speech which Secretary 
of Defense Schlesinger gave before the 
Economic Club of New York recently ap- 
peared in the Wall Street Journal. I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE AMERICAN DESTINY 
(By James R. Schlesinger) 

Throughout the post-war period the steady 
expansion of trade and investment and the 
more or less steady growth of the interna- 
tional economy have been intimately related 
to the power and to the stabilizing force rep- 
resented by the United States. To a degree, 
not as yet fully analyzed, loss of confidence 
in the underlying structure of the world 
economy is associated with the questioning, 
among other things, of America’s role and 
America's power. 

In the years since World War II the United 
States has acquired and has had thrust upon 
it a set of international responsibilities—a 
mission shaped in the crucible of forces, pri- 
marily political and military, but nonetheless 
possessing deep ramifications for interna- 
tional economics. This mission fell to the 
one nation in the world capable of sustaining 
it. I should like to record that the United 
States responded magnificently to these chal- 
lenges. Its response represented an awesome 
historic accomplishment. 

In these post Vietnam years with the dis- 
contents—one might say the national dys- 
pepsia—induced by the conflict in South- 
east Asia, there has developed a revisionist 
critique of America’s historic role. The cri- 
tique seeks to convey at root that American 
power and purposes have been a destabilizing 
force in the world, marked by overweening 
pride, the imperialist Impulse, cold war pas- 
sion and a growing list of alleged blunders. 

For my part it is a portrait I do not recog- 
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nize and cannot accept. Mistakes, undoubt- 
edly, but in the great sweep of history it can, 
I believe, be said that never has there been 
an era of greater security, of such limited 
conflict, of economic growth, of trade expan- 
sion. And, may I add, of civil liberties more 
generally widespread than ever before. All of 
this took place under the aegis of American 
power. No great nation in the history of man- 
kind has used its strength with greater for- 
bearance or its resources with greater gen- 
erosity. 
AN HISTORIC EPIC 

Par Americana is the term frequently at- 
tached to this historic epoch, I suspect that, 
if the international structure grows more 
fragile, its attributes will be regarded with 
nostalgia even by its present critics. It fos- 
tered a unique period of order and stability. 

Since we are now moving into a period of 
potential instability, reflected in distortion 
and disequilibrium of the international pay- 
ments mechanism, the tensions in the Mid- 
dle East and the apparently growing enfee- 
blement of several European states, we should 
recognize that in no inconsiderable measures 
these instabilities are traceable to an erosion 
of belief in American power and purposes. 

In the next fiscal year, as a consequence 
of past congressional cuts and inflation, De- 
fense Department expenditures will repre- 
sent about 5% of capacity output—the low- 
est point sirce the pre-Korean demobiliza- 
tion. As a “burden” on the economy, the De- 
fense Department has been cut almost in 
half since the Vietnam high; it has been cut 
by 30% as compared to the pre-Vietnam 
period. As a percentage of total government 
spending, including state and local, defense 
expenditures come to 16%, the lowest point 
since before Pearl Harbor, for whatever com- 
fort that may provide. 

Since the 1968 fiscal year the Army has 
been cut almost precisely in half. Compared 
to pre-Vietnam, it has been cut by almost 
200,000 men. In the forthcoming fiscal year, 
the U.S. Navy will dip below 500 ships in the 
active fleet, a level lower than at any time 
since 1939—two years before Pearl Harbor. 
As compared to pre-Vietnamese years, the 
Navy has been cut almost in half. To be sure, 
Navy ships today have greater per unit capa- 
bility than a decade ago. However, the 
steady shrinkage in force structure must be 
reviewed in terms of the military balance, 
and the Soviets have not exactly been stand- 
ing still. 

Each year the Soviets have increased their 
real expenditures—in constant rubles—by 3% 
to 5%. Today, according to the latest CIA 
dollar projections, which I believe to be un- 
derstated if anything, the Soviet Union is 
outspending the United States on defense by 
20% —by 25% if pensions are dropped out. In 
every meaningful category of defense expend- 
itures the Soviets outspend the U.S. Calcu- 
lated in U.S. prices the U.S.S.R. now out- 
spends us by 25% in procurement, 20% in 
Overall research and development, 20% in 
general purpose forces and 60% in strategic 
nuclear offensive forces. Since 1960 the Soviet 
Union has expanded its military manpower 
from three million men to four million men 
under arms. It has increased its deployments 
in the Far East and in Eastern Europe. It is 
now embarking on a major and costly ex- 
pansion of its strategic nuclear capabilities. 

It is evident that a continuation of the 
trends that I have outlined would lead to 
Soviet military preponderance in the East- 
ern Hemisphere—and the disintegration of 
the system of mutual security that the 
United States has long supported. What this 
trend signifies, if we should allow it to con- 
tinue, is that a major underpinning of post- 
war stability will have to be eliminated. 

This may appear to be of little moment 
to the many who have enjoyed the luxury 
of security under the aegis of American 
power. While I cannot pretend to state with 
any precision what the consequences would 
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be of the Soviet Union becoming and being 
perceived as preeminent in military power, I 
doubt that once it has occurred that we in 
the United States would find ourselves at 
ease with the results. The consequences for 
our friends and allies located in the Eastern 
Hemisphere would be far more traumatic. 
How this would affect the delicate ties of 
interdependence, the existing patterns of 
trade and investment, the expansion of con- 
tacts and associations as well as economic 
opportunities that have characterized the 
postwar era, is a matter on which I shall 
leave you to speculate. 
WORLD-WIDE MILITARY 

Maintenance of a world-wide military 
equilibrium is essential to the American 
society as we know it today. An equilibrium 
of force is as vital in undergirding detente as 
it is indispensable in a period of tension. If 
we are to abandon the maintenance of world- 
wide military balance, it should be done con- 
sciously with full understanding of the long- 
term consequences, rather than uncon- 
sciously because of generalized discontent or 
the neglect of the consequences of inflation. 

Unless we are prepared to defend portions 
of the world lying outside of North America, 
we shall soon find ourselves with nothing else 
but North America to defend, Under those 
circumstances, make no mistake about it, 
the portion of national effort going to de- 
fense would increase dramatically rather 
than diminish. In my judgment we would be 
faced with something more like a closed 
economy—and, even worse, a closed society. 
In such an environment we could gradually 
acquire, as anxiety mounted, some of the 
trappings of the garrison state. 

Consequently, I believe that we have no 
satisfactory alternative but to continue to 
maintain the forces necessary to sustain a 
world-wide military balance. The burden is 
substantial, but I offer no apologies. This 
country is up to bearing that burden. 

If we are responsible and if we recog- 
nize our responsibilities, there is no alter- 
native. No other nation has the power to fill 
the role that has become the American des- 
tiny. If the United States drops the torch, 
there is no one else to pick it up. 


PORTUGAL'S PATH IN THE FU- 
TURE REMAINS UNCERTAIN 


Mr. PELL. Mr. President, the winds 
of change are sweeping through Portu- 
gal, a nation possessing historic and tra- 
ditional bonds of friendship with our 
own country and with the other nations 
of the Atlantic community. 

A year ago, Portugal was a somnolent, 
rightist authoritarian state, whose gov- 
ernment was clutching, at great cost, to 
the last of the European colonial em- 
pires. 

Today, Portugal is governed by a left- 
ist military regime dedicated to rapid 
and radical social and economic change; 
how leftist, only time will tell. 

The pace and direction of the transi- 
tion in Portugal is causing concern 
among many citizens of our own country, 
who see events in Portugal moving in- 
exorably toward the establishment of an 
authoritarian Communist government 
that would replace Portugal’s traditional 
Western ties with membership in the 
Soviet bloc of nations. 

Indeed, there are those who list Portu- 
gal among the string of states that will 
fall to a resurgent Red Tide because of 
events in Southeast Asia, and demand 
that the United States act boldly to 
counter the tide. 

To them I would say that what is 
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needed now is a cool and clear-headed 
examination of events in Portugal, and 
a realistic appraisal of U.S. policy. 

This examination must begin with a 
realization that in Portugal the forces 
of change have been dammed up for 50 
years by a rigidly conservative, authori- 
tarian government. And it is the Com- 
munist Party which, throughout those 
years, developed underground the tight- 
est discipline and best organized cadres, 
which is why the Communists have so 
far done so well in the new Portugal. 

When such pent-up social forces are 
released, they frequently burst forth with 
a fury and violence that sweeps away 
the good that is worth conserving along 
with the bad. 

Fortunately, that has not occurred as 
yet in Portugal. The swift changes of 
the past year have taken place without 
bloodshed, massive destruction or whole- 
sale retaliations. Indeed, thus far at 
least, the comparatively peaceful Portu- 
guese revolution stands in bright con- 
trast to the brutal realities of the revo- 
lution in Ethiopia, where another long- 
standing authoritarian government has 
been overthrown. 

Thus far, at least, the Atlantic Com- 
munity of nations has some reason to 
welcome the political eruption that ter- 
minated the moribund regime that Sala- 
zar established in 1923. One immediate 
result has been the liberation of Portu- 
gal’s overseas provinces in Africa. 

Since World War II, actually, Sala- 
zar’s Portugal had become increasingly 
a source of embarrassment for the At- 
lantic Community and a cause of fric- 
tion with the Third World of emerging 
and developing nations. The decoloniza- 
tion policy of the new regime in Portugal 
has removed a source of political dis- 
pute at international meetings intended 
to deal with substantive economic and 
social problems. The issue of the Portu- 
gese colonies, at such meetings, was 
often as disruptive as the lingering prob- 
lem of East Germany and Berlin in the 
1960’s, or the issue of the racial policies 
of South Africa’s today. 

Freed from the unproductive burden 
of colonial empire, Portugal should now 
be able to concentrate on dynamic do- 
mestic development, enabling the coun- 
try to become a more productive member 
of Western European economic and in- 
dustrial society. 

In foreign affairs, the ruling Superior 
Council of the Revolution has announced 
that Portugal will continue to remain 
a member of NATO. The former Portu- 
guese Government had permitted the 
United States, during the Near East 
hostilities, to use our base in the Azores 
and other NATO facilities to provide 
supplies to Israel. The new government 
has announced it will not permit such 
a use in the case of renewed hostilities, 
but that is exactly the position taken by 
other NATO countries during the last 
Arab-Israeli outbreak. 

These indications of moderation are 
reassuring, but realistically, the ques- 
tion of Portugal’s path in the future 
remains uncertain. Will there be an ac- 
celerated leftist turn that would ulti- 
mately enroll Portugal on the list of the 
world’s totalitarian closed societies? 

In my view, it would be tragic if, after 
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tasting the sweet wine of freedom for a 
few brief months, the Portuguese peo- 
ple, like the Czechs and Slovaks in their 
Prague spring, should find themselves 
under another brand of dictatorship. To 
substitute one closed society for another 
is hardly progress. 

We must face realistically, also, the 
fact that establishment in Lisbon of a 
pro-Soviet, Communist regime would 
create a new set of difficulties and prob- 
lems for. the Atlantic Community, espe- 
cially with reference to NATO and the 
continued use of facilities on the Azores 
and in Portugal. 

But the fact is that thus far, there is 
no such regime in Portugal. 

A week from today, on April 25, for the 
first time in decades, elections will take 
place in Portugal. In those elections, the 
Portuguese people will be able to indi- 
cate to their leaders and to the world 
the road they wish their nation to travel 
in the future. 

I have lived in Portugal, and I have 
come to know and admire tremendously 
the Portuguese people. With that back- 
ground, I believe that if the elections are 
really fair and free, there is reason to 
hope that the Portuguese people, with 
their fine character and their innate 
sense of moderation and proportion, will 
avoid the selection of an extremist con- 
stituent assembly. I do not believe the 
Portuguese people willingly would signal 
in an election their consent to the es- 
tablishment of a proletarian dictator- 
ship. 

The Portuguese people are in an ex- 
tremely sensitive stage in the deter- 
mination of their nation’s destiny. In 
this time of transition, I believe it would 
be a tragic mistake if the United States 
adopted policies based on an assumption 
that the Portuguese have already cast 
their lot for a closed Communist society. 

The socialist direction of the domestic 
policies of the new Portuguese regime 
obviously are unsettling to some in the 
Western Community who choose to 
judge all governments by the label placed 
on their economic system. 

I believe, however, that we should 
carefully review the criteria by which 
we in the United States judge the gov- 
ernments of other nations. 

It is entirely too simplistic to decide 
that any new regime that is conservative 
and supports the status quo is in the 
best interests of the United States, or 
that any government that is liberal or 
socialist is inimical to our interests and 
should be opposed. We should be less 
concerned about labels and look to the 
substance of each situation as it affects 
our own national interests. 

We should be influenced less by 
whether a regime calls itself democratic 
or Communist and more concerned 
whether it is, in fact, progressive or 
retrogressive. 

In my view, the important tests of a 
government are whether it respects hu- 
man rights and bases its political struc- 
ture on the rule of law; whether it rejects 
the use of force as an instrument of 
national policy except in self-defense; 
and whether it is willing to cooperate 
within the world community to find solu- 
tions for the global problems facing all 
mankind: problems such as environ- 
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mental protection, increased food pro- 
duction, energy and resource conserva- 
tion, arms control and disarmament, and 
the elimination of such social ills as drug 
abuse, terrorism, and economic injus- 
tices. 

In these circumstances, I believe the 
best course for the United States to 
pursue in our relations with Portugal is 
to make it clear that friendship and 
good relations with the people of Por- 
tugal are highly valued by the United 
States, and to emphasize that the con- 
tinuation and strengthening of Portu- 
gal’s economic and political ties with the 
United States and the Western Commu- 
nity of nations will be welcomed. 

I am convinced that it would be un- 
productive and potentially disastrous for 
us in the United States to lose our cool 
or over-react. In this regard I find Am- 
bassador Carlucci doing an excellent job 
and believe we are most fortunate to 
have such a sensible and experienced 
diplomat there. 

And I most certainly agree with the 
approach that I understand he has pre- 
scribed, and that is a measure of pa- 
tience and understanding as the Por- 
tuguese leaders attempt to effect needed 
economic and social changes with co- 
operation of several political elements, 
including the Communists. 

Recently, there were press reports that 
Secretary of State Kissinger was plan- 
ning to recall Ambassador Carlucci on 
the grounds that the ambassador was not 
acting vigorously enough to prevent a 
Communist takeover of Portugal. Those 
reports I found to be unfortunate and 
disturbing. The State Department’s sub- 
sequent categorical denial of those re- 
ports was most reassuring. I have con- 
fidence in the ambassador, and am glad 
that he is our man in Lisbon during this 
difficult period of transition. 

As the April 25 elections approach in 
Portugal, I believe all Americans join in 
the hope that in the decisive months 
ahead, our friends in Portugal will move 
peaceably and steadily toward a progres- 
sive and democratic future in coopera- 
tion with the free societies of the West. 


SUPERSONIC TRANSPORTATION 


Mr. GOLDWATER. Mr. President, with 
Members of the Congress continuing to 
react in opposition to the flight of super- 
sonic transportation into this country, 
once again I find it necessary to bring 
this whole question into proper and hon- 
est perspective. Mr. Charles Gardner of 
the British Aircraft Corp., whose com- 
pany was partially responsible for the 
development and creation of the Con- 
corde, has taken the arguments against 
the aircraft one by one and presented 
logical answers to them. 

I ask unanimous consent that this 
paper be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

CONCORDE AND THE EcoLocy 
SONIC BOOM 
Concorde’s sonic boom will destroy build- 


ings, menace animal life, and cause distress 
to humanity. 
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This is a classic example of inventing a 
skittle in order to knock it down. No one 
connected with Concorde has ever proposed 
that Concorde should be free to fly around 
inflicting sonic booms over populous areas 
of land. Most of the world’s key long-haul 
routes—some 80 per cent in fact—lie either 
entirely over oceans or virtually uninhabited 
wastelands. By the time Concorde is within 
“boom distance” of a coastal gateway it will 
already be on a descent path at subsonic 
speed, and will, therefore, not be making a 
boom. 

Similarly, at take-off, Concorde even on an 
uninterrupted climb to an altitude at which 
it can, in practice, start to “go supersonic”, 
will already be 100 miles out to sea from such 
a@ gateway. If, in a rare case, this isn’t so, 
then Concorde’s speed will be held down as 
appropriate. 

At subsonic speeds Concorde is, of course, 
just like any other airliner. It makes no 
boom, and approaches and lands at normal 
speeds. The sonic boom does not start until 
a speed of just over Mach 1 is reached and 
this speed, as we have said, cannot be 
achieved on an airline-type flight path until 
at least 100 miles from the airfield. 

Quite a few countries have already stated 
that they will not permit commercial super- 
sonic flight over their territory. This has 
been widely misrepresented as a series of 
decisions to “ban” Concorde. They were, and 
are, nothing of the kind. They are decisions 
to prevent Concorde, or any other civil jet, 
making supersonic bangs over towns and 
cities, something which no one involved in 
the Concorde programme had ever envisaged 
as happening anyway. 

No country anywhere has taken a decision 
to “ban” Concorde. 

On this general subject, there have been 
many fully instrumented tests carried out 
on the effect of a Concorde en-route boom 
on buildings and animals etc. There is no 
evidence at all that a SST boom causes dam- 
age to buildings of sound structure. Aus- 
tralian Government measurements recorded 
the maximum Concorde shock-wave velocity 
of 0.043 cm/sec.—less than 1/100th of the 
reference value of 5 cm/sec. used to assess the 
likelihood of damage. 

The general reaction of most people to 
a Concorde boom made at cruising heights 
of 50,000 to 60,000 ft. has been “is that what 
all the fuss has been about?” Cattle especial- 
ly brought together in a field and subjected 
to booms have not even looked up. 

There are one or two parts of the world 
over which it is hoped to be able to nego- 
tiate supersonic corridors. These are, in 
the main, more or less uninhabited, but such 
humans—some 110 in the case of an Aus- 
tralian corridor—as may hear the boom are 
unlikely to notice anything louder than a 
roll of distant thunder. A number of coun- 
tries do allow military supersonic flying 
(France is one)—and there has been no great 
outburst of public opinion against it. With 
Concorde, however, the matter—save for the 
corridors mentioned—does not even arise. 

Finally—let no one tell you the sconic 
boom will upset the fish in the oceans. There 
have been tests—and it doesn’t. 

SMOKE POLLUTION 

Concorde engine smoke pollution is un- 
acceptable. 

This is quickly dealt with. The present- 
day Concordes and all subsequent production 
models are virtually smoke-free. This accu- 
sation arose from the flying of the first twa 
prototypes (now retired) and these undoubt- 
edly did make a lot of smoke. The combustion 
system was changed, and now Concorde is 
one of the cleanest airliners in the world. 

WATER VAPOUR INTO THE STRATOSPHERE 

Concorde will put water vapour into the 
stratosphere and this will gradually cover the 
sky and either: 
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(a) Cut off the sun's rays from the ground 
and bring on a new ice age; or 
s (b) Give rise to a “hot house” effect and 
cook the earth to death. 

This untenable allegation has virtually 
now disappeared even from the usual Anti- 
Concorde arguments. Ever since the earth 
has existed huge amounts of water vapour 
have been continuously thrown up into the 
stratosphere by thunderstorms and natural 
phenomena—but nature has taken care of 
it all. The water vapour contribution of 1,000 
Concordes is hardly measurable compared 
with that of our normal weather cycle. 


CHANGE IN OZONE LAYER 


Supersonic Transport engines will inject 
nitrous-oxides into the upper atmosphere. 
These will trigger off a chemical change in 
the ozone layer which shields the earth from 
ultra violet rays. As a result the ultra violet 
rays will get through and cause skin cancer 
and do other great harm to the earth and its 
peoples. 

This “Supersonic aeroplanes will destroy 
the ozone” allegation is the current favourite 
among protest ecologists and the campus 
chemists. At one time, their theory attracted 
some academic support on the basis of cer- 
tain labortory work. This, in turn, depended 
on a belief that the stratosphere was calm 
and non-turbulent and had no “interchange” 
with the air masses below it. 

This theory of a static stratosphere is now 
known to be false, as there is a steady inter- 
change through what is known as the Hadley 
Cell mechanism. Further—the laboratory ex- 
periments produced results that have never 
yet been observed as occurring in nature— 
and so, clearly, something is wrong with the 
assumptions. 

Our atmosphere is, in fact, a robust self- 
cleansing system which has successfully 
coped through the ages with volcanic erup- 
tions, the atmospheric pollutants of the in- 
dustrial and aviation age, and, more recently, 
with atomic explosions. It is true that we do 
not yet fully understand how nature does 
this, but it is a matter of documented obser- 
vation that she does. 


The “ozone threat” allegation is always 
presented as if it was peculiar to the Super- 
sonic Transport. This use of the emotive 
initials “SST” is, itself, a declaration that 
what comes after is not science but propa- 
ganda. The ozone “case” is nothing to do 
with the speed of an aircraft, supersonic or 
subsonic, but is purely a matter of the 
stratospheric height at which it flies. 

The stratosphere is much lower towards 
the Poles than at the Equator—with the 
result that, ever since jet transports began, 
their engines have been putting nitrous 
oxides directly into the stratosphere on the 
busy North Atlantic route. So have thou- 
sands of American, European and Russian 
military jets. On top of that, much of the 
emissions of all aero-engines in the lower 
atmosphere is carried up into the strato- 
sphere through the air interchange mecha- 
nism. So, one way and another, huge quanti- 
ties of nitrous oxides have already been put 
into the stratosphere by man, in addition to 
those which occur naturally. 

If the forecasts of damage to the environ- 
ment are correct, therefore, one would expect 
that this pollution would already have had 
impact on the ozone layer and would have 
reduced it measurably. Observations made on 
a regular basis by seven stations round the 
world between 1961 and 1970, however, have 
shown that, in that time, the ozone has not 
decreased at all—but has actually increased 
slightly. This trend goes back to 1954—Le. to 
before commercial jets existed. 

A dramatic example of upper air pollution 
was closely monitored by satellites in July 
1970 by a Canadian scientist when a 2-mega- 
ton hydrogen bomb was exploded in the 
south east Pacific. This seeded the area 
under observation with heavy excess Nox 
(oxides of Nitrogen), and, again, a small in- 
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crease—not a decrease—of ozone was de- 
tected. This matched up with conclusions 
already drawn by two other scientists who 
had been analysing data from earlier atomic 
explosions. 

It is, therefore, reasonable to suppose that 
computer models of the atmosphere and the 
chemical calculations which predict exactly 
the opposite of what is actually known to 
occur, have got some basic assumptions 
wrong. 

Man's understanding of the stratosphere 
is admittedly incomplete. Only in recent 
years have instruments been devised that 
can measure its composition with any pre- 
cision. But measurements which have been 
made already invalidate the assumptions 
upon which the much publicised predictions 
of harm had been based. As conclusions 
drawn can never be more yalid than the as- 
sumptions taken, the resulting quantitative 
prophesies are worthless. 

Pollutant (ib.) per 1,000 seat miles 
Ocean Hner: 2,000 passengers, 31.0 1b. 
Piston aircraft: 65 seats, 18.5 Ib. 
Concorde: 110 seats, 5.5 1b. 

Motor car: 4 seats, 52.8 Ib. 

Diesel train: 500 seats, 5.4 Ib. 

Jet aircraft are the cleanest form of 
powered transport. Only one per cent of 
Concorde’s fuel is turned into pollution 
products. In the case of motor cars it is 40 
per cent. 

For example, the rate at which ozone 
would be destroyed by its reaction with nitric 
oxide from exhaust gases is thought to be 
dependent on the ratio of NO, (Nitrogen 
dioxide) to No (Nitric oxide). A ratio of 2 
to 1 was predicted by computer models. The 
actually observed data now shows that ratio 
to be more like 20:1 in the lower strato- 
sphere. That one fact alone invalidates the 
allegations against Concorde. 

The cleansing mechanism of the atmos- 
phere has demonstrated its ability to cope 
with the effects of such natural phenomena 
as major volcanic eruptions which suddenly 
inject into the stratosphere vast quantities 
of pollutants. In the Krakatoa explosion, the 
disturbance created by several cubic miles 
of water, chemicals and solids interacting 
with sunlight for more than a year, caused 
no noted effects on long term temperature 
cycles, world weather, or life on earth. 

This cleansing mechanism also means that 
any harmful effects generated by aviation, 
atomic explosions or pollutions seeping up 
from the earth's surface, is reversible, so a 
monitoring programme would provide an 
absolute safeguard. 

To put Krakatoa into context, one thou- 
sand years of supersonic operation would be 
required to match its impact, and this as- 
sumes the fellacy that no stratospheric fall- 
out or cleansing would occur during those 
1,000 years. 

For these and similar reasons, Concorde’s 
makers do not believe operation of aircraft 
in the stratosphere poses any credible threat 
to humanity. Perhaps all the various (and 
everchanging) allegations that have been 
made in opposition to SSTs were put into 
context by Dr. F. Singer some years ago 
when he proposed that methane from the 
“flatulence of domesticated ruminants” 
would have a greater impact on ozone reduc- 
tion than a proposed fleet of SSTs—even if 
you still accept the assumptions upon which 
the allegations were based. 

Finally, because man does not yet fully 
understand what goes on in the stratosphere, 
or exactly how it cleanses itself, it is clearly 
essential that scientific study continues. 
Such research is being funded all over the 
world, and the manufacturers of Concorde 
have been happy to take part in this work 
with measurements and observations taken 
from the aeroplanes on test filghts in dif- 
ferent parts of the world. These on-going 
studies are, in themselves, a safeguard, not 
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just against aircraft emissions of all kinds, 
but against any wider pollution risks which 
can be detected and coped with in good 
time if need arises. 

AIRPORT NOISE 


Concorde is noisier than other jet trans- 
ports and should be banned. 

This allegation is also simply not true and 
has been disproved time and time again. 
Measurements officially made in the USA 
have supported the contention of the manu- 
facturers that Concorde’s airport noise 
levels—as measured in the laid down posi- 
tions covering approach, take-off, and to 
the side of the runway—are pretty much the 
same as for 707’s, DC.8’s, and VC10’s which 
represent 70 per cent of the world’s long- 
range fleets. The comparative table—showing 
operations in 1977—when 707’s etc. will still 
represent 70 per cent of departures—is as 
under :— 


NOISE LEVELS 1977 4-ENGINE LONG RANGE AIRCRAFT 


Max. 
TOW 
(pounds) 


Side- Take- 
line off 
EPNdB EPNdB 


generation 
subsonics 


115.0 \ 280 
108.0 


1 Under 20. 
2 Noise levels comparable to above. 


Concorde movements will, of course, al- 
ways be in a considerable minority and, in 
1978, will still be only 2 per cent of the pro- 
jected operations at Kennedy. Its impact on 
an airport's noise pattern will be as unno- 
ticeable as would be the addition of a few 
more 707 or DC.8 services. 

The fact that Concorde’s noise is no worse 
than that of other jets has been fully re- 
ported in the USA by American journalists 
who took up positions near the runway dur- 
ing Concorde’s visits to Dallas/Fort Worth, 
Washington, DC (Dulles), Miami, Boston, 
Fairbanks, Anchorage, Bangor, San Fran- 
cisco and Los Angeles. 

Many of these reporters previously had an 
admitted bias against Concorde on nolse 
grounds, but were fair enough and objective 
enough to say that the fact was that it was 
unexceptional. Several commentators stated 
that Concorde indeed seemed quieter than 
aircraft such as the 727 which landed just 
before it. 

It is interesting that when Concorde is 
known in advance to be visiting Heathrow, 
protests are promptly handed or telephoned 
in in large numbers—often couched in ex- 
actly the same terms. Yet when Concorde 
makes an unannounced flight to LAP the 
volume of protests dwindles to very small 
proportions. 

It might be helpful, at this point, to sum- 
marise the present rather complicated posi- 
tion on airport noise regulations. 

In the USA all new subsonic aircraft are 
now required to meet regulations known as 
“FAR Part 36”. These requirements are strin- 
gent and cannot be met by Concorde in its 
present form—any more than they can be 
met by most of the jets now flying. These 
regulations, however, do not apply to super- 
sonic aircraft, as the supersonic aircraft 
noise requirements have not yet been an- 
nounced. It is assumed, however, that, when 
these supersonic regulations are finally pro- 
mulgated, they will be much the same as 
FAR Part 36. 

Concorde is, in any event, not a “new” 
aeroplane in that it was in the design stage 
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in 1962 when there were no regulations on 
aircraft noise, nor were any forecast. Con- 
corde’s makers, therefore, accepted as their 
design aim a 1962 resolution by the Inter- 
national Civil Aviation Organisation that 
supersonic aircraft “should not create a 
noise exceeding the levels then accepted for 
the operation of subsonic jet aircraft.” ICAO 
has 129 member nations including the USA 
and Canada, and Concorde was, therefore, 
designed to meet ICAO’s expressed views— 
the only ones extant at the time. Concorde 
has, as has been shown, duly met that aim. 

When the USA supersonic noise rules are 
issued they will apply to future SST’s—but 
will not be retrospective to aircraft designed 
and fiying before the new regulations were 
drawn up. This is in line with the applica- 
tion of the FAR Part 36 regulations for sub- 
sonic aircraft. These apply to all new trans- 
ports, but are not retrospective to the ones 
already in existence. 

There have been suggestions that they 
should—after a period of years—be made 
retro-active, but this has not happened. 
Such retrospective legislation is strongly op- 
posed by the operators who would have to 
foot a crippling bill for the modification of 
thousands of jets at a time when the economy 
of the industry is already under extreme 
pressure. The European position is broadly 
similar to that In the U.S.A. 

The truth is that noise reduction at air- 
ports is necessarily a long-term programme. 
A start has been made—but it will take many 
years to bring even the majority of the 
world’s airliners down to the “Part 36” level. 
New technology engines have begun to be 
avaliable for the new airframes, but it is not 
technically nor financially practicable to re- 
engine all the present-day fleets of jets— 
nor is it possible to “retire” them as they 
will still form the bulk of the world’s air 
transports for years to come. They will, how- 
ever, gradually disappear over the next dec- 
ade and their replacements will make signifi- 
cantly less noise. By that time Concorde, too, 
will have undergone improvements (which 
are already being studied) to keep pace with 
the trend. 

It is the intention of the manufacturers 
that, just as Concorde’s noise is unexcep- 
tional today and does not worsen the envi- 
ronment, it will remain so. It is accepted 
that Concorde must not ever “stick out like 
a sore thumb” as far as noise is concerned. 

We have gone into this noise matter in 
some detail because, unlike most of what is 
written about Concorde, this particular point 
is undoubtedly a serious one, and further— 
it also gives rise to an allegation that:— 

Concorde, although it does not add to the 
present noise at an airport does nothing to 
reduce it either. 

And that allegation is true. The manufac- 
turers, however, point out that it will be 
years before today’s Concorde makes more 
noise than the majority of its far more 
numerous subsonic counterparts, and, by 
that time, Concorde will be quieter too. It 
will also represent only a tiny fraction of the 
take-offs and landings at any airport. 

There is one way in which Concorde can, 
in fact, make a speedy contribution to noise 
reductions—and that is by the use of a so- 
called “two segment” approach. This involves 
a steeper rate of descent than normal in the 
earlier stages of the landing procedure, and 
this can cut by 60 per cent the approach 
area exposed to noise levels of over 108 
EPNGB. 

Finally—it has to be stated that airports 
will not, in the foreseeable future, ever be 
particularly quiet places. Even if a large air- 
liner had no engines at all the aerodynamic 
noise it makes by the mere act of moving 
through the air is, on its own, quite con- 
siderable. Society may always have to strike 
a balance between the nuisance caused by 
aviation to people living under the paths to 
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or from runways and the service which air 
transport offers to the community. 

A current case in point is of a USA school 
where study is undoubtedly much inter- 
rupted by the passing close overhead of air- 
liners. To an outsider the case for moving 
the school seems overwhelming—but the 
local protest is, in fact, concentrated on the 
solution of closing the airport. 


FUEL CONSUMPTION 


Concorde is too thirsty a consumer of the 
world’s slender reserves of oil. 

This allegation is one which has come to 
the fore since the increase in oil costs, and 
tends to get mixed up with arguments about 
the price of fuel as well as of its availability 
and the extent of the world’s reserves. The 
two questions are, however, basically sep- 
arate. 

Dealing first with the Earth’s resources 
aspect, it is proper, first of all, to put the 
entire matter into pe ive. 

The whole of the world’s aviation, civil and 
military, is only a very minority consumer of 
oil fuel. A makes this point more 
clearly than words. To put the matter an- 
other way: a fleet of 260 Concordes operating 
for ten years would hasten the day when the 
world’s known recoverable reserves of oil run 
dry by a matter of 16 days. 

The great consumer of oil fuel is industry— 
not public transportation, not even cars, and 
certainly not aviation. Oil, it should be re- 
membered, is now the raw material for many 
products. 

It surely seems predictable that long before 
the world’s oil starts to get scarce, the wit of 
man will have devised alternative sources of 
industrial power, and of materials. Indeed, 
many such projects are now under way. They 
have not previously attracted much Research 
and Development investment or effort be- 
cause, while oil was cheap, there was no great 
incentive to find an alternative. That is no 
longer the case, and the R & D programmes 
are now well launched all over the world. The 
spur is not, in fact, the threat of world fuel 
scarcity—but of the impact of its inflated 
price. 

It is reasonable to assume that, inside 
maybe a decade, the huge industrial demand 
for ofl fuel will start to decline as alterna- 
tives come along. Indeed, many scientists 
predict that long before oil starts to be 
scarce it will have been replaced via a science 
and technology which is only just starting 
out to bring the real weight of its abilities to 
the problem. 

ECONOMICS 

The current energy crisis is more one of 
cost and politics than of supply. Examined 
on that basis it can be shown that fuel costs 
represent about the same percentage of total 
operating costs for both supersonic and sub- 
sonic aeroplanes. So, contrary to widely held 
opinion, the impact of rising fuel costs is no 
worse for Concorde than for subsonic air- 
craft. Concorde burns somewhat less fuel to 
fiy a trans-Atlantic or a Pacific distance than 
a 747. But, if both aircraft are full, the 
smaller Concorde undoubtedly uses about 
2% times more fuel per passenger. In fact 
the 747’s, as is well known, are often much 
less than full, whereas few dispute that 
Concorde will rarely fly with less than 80 per- 
cent of its seats filled. The balance of ef- 
ficiency, therefore, will, in practice, move 
much more towards Concorde than the dis- 
parity in size of the circuit would suggest. 
Also on the side of Concorde’s overall ef- 
ficiency is the time it saves for the world’s 
business community, which is the true rea- 
son for the aircraft’s existence. 

Another factor in this discussion—which, 
we stress, is basically one of overall airline 
economics rather than of the world’s oll re- 
serves—is that Concorde services will, to a 
measurable extent, replace some that are to- 
day run by 747’s. On a per trip basis, Con- 
corde uses less fuel than a Jumbo 
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If we study the relative fuel efficlency of 
Concorde as against a B747 in the carriage 
of those first-class passengers who will be the 
majority of Concorde’s market, we find that 
Concorde is 10 percent more efficient than 
the subsonic operation over a 3,000 n.m. stage. 

The arithmetic works out at:— 

B747—40 first class+320 economy class 
seats, with a typical first-class load factor 
of 34 percent=0.77 lb of fuel per first-class- 
passenger-mile. 

Concorde—at 65 percent load factor and 
108 seats—0.70 Ib of fuel per first-class-pas- 
senger-mile. 


PASSENGER ENVIRONMENT 
OZONE CONTAMINATION 


Concorde passengers are likely to be 
poisoned at high altitude by ozone con- 
tamination in the cabin air. 

Untrue. The Concorde's cabin air is tapped 
from the engine compressors at very high 
temperature. High temperature destroys 
ozone. In the unlikely event that any residual 
traces ever survive, these are removed by 
catalytic filter. 

RADIATION 


Concorde passengers and crew are exposed 
to grave radiation dangers. 

Untrue. Concorde passengers on any route 
will be subjected to less radiation risk than 
are the passengers on today’s subsonic flights. 
The radiation is more intense at higher alti- 
tude—but there is a much shorter time 
exposure to it. 

What Concorde has to look out for is solar- 
flare activity—which does carry a very high 
intensity of radiation. Solar-fiare activity is, 
however, predictable, but, as a safeguard 
there is a meter on the flight deck. All that 
the pilot has to do to counteract high radia- 
tion is to descend to a height at which the 
atmosphere provides protection. A survey 
has shown that Concorde would have had to 
have reduced altitude five times in the last 
39 years. That assumes that the flare activity 
had not been predicted before take-off— 
which, to date, it has always so been. 


Wy SPEED? 
SUBSONIc IS “PAST ENOUGH” 


“There is no point in flying at twice the 
speed of sound. Six hundred miles an hour 
is fast enough for anyone.” 

This is a viewpoint which would hardly be 
subscribed to by anyone who had just fiown 
the route between Sydney and London, or 
between the UK or USA and Tokyo, or across 
the Pacific. Their reply would surely be “Roll 
on the Concorde and the day when this trip 
can be done in half the time.” 

It is beyond argument that, translated 
into reduced journey times, speed is the air- 
line industry’s most saleable product to the 
regular business traveller who provides the 
bulk of airline revenues on most long distance 
flights. Reductions in journey time and in- 
creases in frequency are major twin stimuli 
to traffic and revenue growth, as they provide 
the passenger with a wider selection of con- 
venient departure and arrival times. The 
latter are still the key factor in the regular 
travellers’ selection of a particular flight. 

Concorde will get there in half the time, 
opening up & wider window for scheduling 
departures during saleable hours of the day 
and offering consequent reductions in bore- 
dom, fatigue and disturbances to the body’s 
clock. A 34-hour trans-Atlantic flight can 
be tucked into a morning, afternoon or eve- 
ning and the Pacific spanned in a working 
day. 

This capability will spell the end of the 
“red-eye” flight on many routes and greatly 
reduce strain on the body’s clock when cross- 
ing time zones. For example, the subsonic 
passenger traveling to the Argentine departs 
from Los Angeles around 8 p.m. files all night, 
and lands around two o'clock the following 
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afternoon. The Concorde passenger could de- 
part from Los Angeles at noon and be in 
Buenos Aires by midnight. 

Leaping the Pacific time zone, Concorde 
could provide “same day” service from Syd- 
ney to the USA west coast with a 7 a.m. de- 
parture arriving in San Francisco at 9 p.m. 
The subsonic passenger endures the five- 
hour time-zone change added to a 174%4-hour 
flight, and arrives exhausted the following 
morning. 

Flying from New York to London, today’s 
passenger finds himself faced with a choice 
between a morning flight or an evening flight 
resulting in a lost day or a lost night. As all 
current aircraft achieve roughly the same 
journey time, it is impossible to schedule a 
late morning or an afternoon flight which 
does not deliver the passengers at London in 
the early hours of the next morning. 

The introduction of Concorde services will 
permit schedule coverage from the early 
morning period through the early afternoon, 
smoothing the departure peaks, improving 
connection possibilities, and providing a far 
better service to the air traveler. 

On many of the routes where Concorde ts 
operated, not only will time be saved, but, 
by choosing the best departure time, the 
traveller will lose less sleep and make more 
productive use of his own time. 


THE 12-HOUR WORLD OF THE SST 


“Travel is fatal to prejudice,” Mark Twain 
once wrote, and since the dawn of man travel 
has been the catalyst of civilization as it 
brings people together creating and exchang- 
ing new ideas through a cross-pollination of 
knowledge. The international growth of 
postal and telephone services has paralleled 
but has not replaced travel. 

The “strongest human argument” for an 
SST, according to Dr. Edward E. David, one- 
time director of the US Office of Science and 
Technology is its “potential to rationalise the 
culture and economies of the Americas, 
Africa, Asia and Australia” just as the sub- 
sonic jet “catalyzed the trans-Atlantic com- 
munity” when it shrunk the Atlantic down 
to a 74-hour journey in 1958. 

Transportation is the economic throttle, 
and in any society the living standards and 
quality of life are directly related to the 
standards and quality of the transporta- 
tion service available. By speeding up the 
air links Concorde will bring substantial 
social and economic advantages. From its 
inception air transport has demonstrably 
led to faster development of the Third World 
and to increased trade reciprocity between 
the highly industrialised nations. 

For the US. alone a Market Fact survey 
has quantified Concorde’s spread of trade 
impact as creating an additional 12 per cent 
growth in the overseas business travel 
market. 

JET-LAG MINIMISED 

Jet-lag, which impairs the decision-mak- 
ing efficiency of most people, was “signifi- 
cantly reduced” by Concorde during trial 
services in which the reaction of some five 
hundred passengers was sought. This is a 
verdict which is supported by Dr. Michael 
Omerod, Medical Officer of the Commercial 
Union, a prominent British Insurance Com- 
pany. He says that a one-day supersonic trip, 
between east coast cities and London or 
Paris “might in some ways be more satis- 
factory than a normal subsonic flight involv- 
ing a two or three-day visit with all the 
consequent upsets to Circadian physiologi- 
cal rhythms.” 

Circadian rhythms are the operating cycles 
controlled by the body’s clock which is pro- 
grammed after birth by the normal sequence 
of daily living. Dr. Omerod adds that any 
disruption of this pattern affects the travel- 
lers’ well-being. Sleep disturbance alone is 
& major factor in any flight entaiJing a time 
change of five or more hours. 
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“Much research,” the doctor goes on, “has 
been focused in recent years on this subject 
and many companies and government de- 
partments are beginning to lay down definite 
rules about travel for their senior manage- 
ment. A 1969 survey on 315 executives in 
leading British and American firms showed 
that 87.5 per cent suffered disturbed sleep 
for one or more nights after such disori- 
entating flights; 50 per cent conducted some 
business before any sleep, although only 15 
per cent claimed to be quite fit when doing 
so. An executive may well imagine that he 
is upto his normal standard of mental acu- 
men and efficiency and, like an alcoholic, be 
quite euphoric. 

“Other physiological rhythms temporarily 
upset include bowel action and water bal- 
ance. Body temperature variation is altered 
and the body clock is thrown out of phase. 
This means that one’s high and low temper- 
ature levels, geared to a particular time 
cycle, are suddenly operating at the wrong 
times. It has been found that this variation 
is linked quite closely to brain function, 
especially to alertness.” 

We do not claim that Concorde is the 
instant cure for all this. We do claim that 
experience has already shown that it reduces 
the problem considerably. 


CONCORDE Is PROFITABLE 
PROFITABILITY 


Concorde costs far too much to operate and 
cannot make a profit so the airlines won't 
buy it. 

Wrong on two counts and hopefully so on 
the third. 

Without going into all the complicated 
details of the calculations of airline direct 
operating costs the following can firmly be 
stated :— 

The figures arrived at between the manu- 
facturers of Concorde and British Airways 
show that, on the British Airways proposed 
Concorde network, at a fare structure vary- 
ing from today’s first class to first class plus 
20 per cent according to the route—Concorde 
will break even at a 50 per cent load factor 
on a 100 seat layout. This means that the 5lst 
passenger will be “profit’—and that, in a 
108 seater, the break even load factor to the 
standard formula will be 46 per cent. 

These are not BAC/Aerospatiale “loaded” 
figures—but are the ones arrived at in the 
most hard-headed way by the actual opera- 
tors. It is no secret that the manufacturers 
themselves maintain that in practice, the 
break-even load factor will be even lower. 

The only question, therefore, is whether 
Concorde will attract 50 or more passengers 
per service. If it does—it will be profitable. 

It is, of course, not possible to answer that 
question save, perhaps, by asking another 
and rhetorical one:—Does anyone really 
doubt it? 

All the passenger surveys which have been 
done to date indicate that, at the fare rates 
mentioned, nearly all today’s first-class pas- 
sengers will move to Concorde when they get 
the chance. This is hardly surprising since 
such passengers already pay up to a 70 
per cent surcharge just to get some extra 
comfort and leg room and—not to put too 
fine a point on it—free food and drinks. 
They gain nothing in time. The “exclusive” 
front end of today’s aeroplane gets there at 
the same time as the rear coach compart- 
ments. The first-class travellers, therefore, 
will predictably be willing to pay the Con- 
corde surcharge when the “front end”, as it 
were, gets there twice as quickly. 

But the surveys also show that a minimum 
of 30 per cent of the business travellers who 
today pay full-fare coach—(mainly because 
their firms won't pay the extras just for 
their representative’s’ comfort)—will also 
move to Concorde when “Concorde class” cuts 
the journey time by half. All long-haul 
travellers know full well that there is much 
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more to this halying of journey time than 
just getting there quicker. Travel fatigue 
net jet-lag is drastically reduced, and by a 
dividing factor of much greater than two. 
This is really important—even on the North 
Atlantic, let alone on routes such as 
London—Sydney, and US West Coast—Tokyo 
or the Pacific. 

If you add to the first-class passengers 
that 30 per cent of other business travellers 
who today pay full-fare coach but who have 
been identified as opting for Concorde—you 
already have enough people to fill about three 
quarters of Concorde seats on the proposed 
schedules. This is with no allowance for 
traffic growth, or for the fact that, by rea- 
son of its speed, Concorde is bound to gen- 
erate new traffic in its own right. By this 
we mean people who do not make a journey 
now “because it takes too long and takes 
too much out of me’—but who will make 
that journey when these objections are no 
longer valid. 

There is, in fact, a general acceptance by 
airline men, especially in the U.S.A., that 
Concorde will fly practically full on every 
service for years to come. And if it does so, 
then it will make a very fat profit indeed. 

We might also add that all the facts and 
figures of every kind of transport since (and 
including) the stage coach, have shown that 
the moment place “A” comes within a 12- 
hour journey of place “B”, then traffic be- 
tween A and B increases dramatically. This 
happens irrespective—within reason—of the 
fare structure. It is, certainly initially, a 
function of speed not of cost. 

The graph of the growth in the North At- 
lantic traffic, illustrates a typical case in 
point. There are many city pairs—notably 
on the Pacific, Australian and Japanese 
routes—where Concorde will, for the first 
time, bring A within a 12-hour journey 
of B. If the traffic between those places 
doesn’t then experience an upsurge—it will 
be for the first time in the history of all 
transport. 

THE MIXED FLEET 


There is a second Concorde “economic” 
question which is often put by the better 
informed—viz. 

“We accept that Concorde will probably 
make a killing. But what about its effect 
on aircraft like the 747 in which the airlines 
already have a heavy investment? They sure- 
ly will lost money to a counterbalancing 
effect.” 

This is generally known as the “mixed 
fleet” problem—and clearly it is indeed a 
problem. It is, however, not dissimilar to 
one which the airlines have faced before (and 
to much greater extent) when jets made all 
propeller aircraft obsolete almost overnight. 
The Concorde, however, poses no such dire 
threat. It will be integrated, on a minority 
basis, into current fleets and will not replace 
present aircraft—only augment them. 

One of the possible outcomes of Concorde 
taking away all the first-class and many of 
the other full-fare passengers, is that the 
subsonic aircraft can better be used, and 
more economically, by the scheduled airlines 
to compete with the very low fares offered by 
the supplementary carriers. At the moment 
the major airlines are restricted in their 
competition for this market by the fact that, 
in their 747’s, they now have to cater, inside 
the same airframe, for virtually three classes 
of passenger:—the first-class, the full-fare 
coach, and the “special-rate” parties or 
groups. Two of these classes expect a high 
standard of cabin service for their (or their 
firm’s) money. The supplemental carriers, 
however, can put the maximum number of 
seats into a 747—run a “bring your own 
sandwiches” type of basic operation, and 
often fly only when the plane is fully booked. 

With most of the full-fare payers out of 
the way on Concorde, the airlines might well 
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be able to enter the competition for the 
vacational and cut-rate traffic in real earn- 
est. Another, and obvious alternative, is to 
cut back on 747 schedules and requirements, 
but as this is not going to be an immediate 
issue, it is something which can be fully 
planned in a way which should eliminate 
problems. 

Many airline experts see Concorde as usher- 
ing in the start of a two-type service—an SST 
“business service” at premium fare and “all 
coach” on the subsonics. 

These are all clearly matters for the op- 
erators to decide in the light of the route, 
the traffic density, the frequencies and so on. 
One thing is for certain—supersonic travel is 
not now going to go away. Once Concorde 
services start in early 1976, not many busi- 
ness travellers are going to be happy to take 
twice as long on a flight when they can book 
SST. The main thing which air transport has 
always sold is speed, and Concorde represents 
the biggest advance ever made in the indus- 
try’s main commodity. 

“Why then don’t all the airlines rush to 
buy it?” 

Two basic reasons: they have been having 
a bad time economically, and, until very re- 
cently they have been hoping that Concorde 
would be cancelled and their dilemma vanish 
with it. 

It is no good pretending that, at this time, 
the big US carriers, for instance, want to buy 
Concorde—or, for that matter—any other 
new airliner. They would much prefer to 
carry on with the equipment they already 
have. This, it may be recalled, was the gen- 
eral attitude at the time of the first jets. 
The one thing they were certainly not going 
to do while all the debate was going on in 
Britain up to mid 1974 about whether Con- 
corde should be cancelled, was to encourage 
Concorde by ordering it. Quite the reverse. 
They by no means wanted British Airways 
and Air France to be offering supersonic sery- 
ices in 1976. 

The situation is today a bit different. Con- 
corde is now certain to be put into opera- 
tion, and so, for that matter, is the Russian 
TU.144. When this happens, the SST’s will, 
as already shown, cream-off the first-class 
passengers and also many of the full-fare 
coach business travellers on any route on 
which they fly. This means that the high- 
yield traffic—the full-fare payers—will go to 
Concorde. Yet it is the high-yield traffic 
which subsidises the cheap promotional fares 
on which the carriers rely in their fight to 
keep up the load factors on the 747’s. The 
full-fare payers—who make up the natural 
Concorde market—may only be 25 per cent 
of a long-haul airlines’ annual passenger 
total, but they provide nearly half the turn- 
over. So, if they defect to Concorde—as they 
will—then a non-Concorde carrier is badly 
placed. 

The situation, as the manufacturers see 
it, is that the major overseas airlines will 
wait until mid 1976 to see how Concorde 
shapes up in the first months of actual 
service, with especial reference to load fac- 
tors, reliability, and impact on other services. 
They will then be forced to come to the 
conclusion that, if they want to stay in 
the profitable high-yield traffic business, 
they, too, will have to get hold of some Con- 
cordes. For the first year or two the actual 
cash effect on thelr income of the Concorde 
competition will not be catastrophic because 
there will be only a few Concordes fiying. 
Nonetheless, the writing for the longer term 
future will be clearly on the wall, and there 
will inevitably be some carriers who will 
see that the use of Concorde will not only 
protect their position, but will be the 
means—maybe the only means—of them be- 
coming a profitable enterprise. There may 
well be initial lease deals of one kind or 
another to enable them to “go supersonic” 
quickly—and once a Concorde is deployed on 
any given route (such as those between 
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North and South America)—then the com- 
peting carriers will have no choice but to 
follow suit. By that time they will have 
realised that, in any event, there is big money 
in operating supersonic services. On long- 
haul it is still the business man who counts 
most. He has to travel. The leisure passen- 
gers do not—and in times of recession, they 
don't. 


MINK AND DIAMONDS 


The whole project is a waste of money 
which could have been better spent on much 
worthier causes than providing supersonic 
travel for the rich and a few film stars. 

This argument—and countless other vari- 
ations on the same theme—is now an 
academic one and was only ever of basic 
and domestic concern to the taxpayers of 
Britain and France. The money has, in the 
main, already been spent and Concorde exists 
and is going onto the air-routes. 

Of course the same monies would have 
built many hospitals or schools or miles of 
motorway—but hospitals, schools, and motor- 
Ways can’t be exported, and industrial 
countries have to export products like Con- 
corde in order to be able to afford social 
services at all. By the time Concorde is es- 
tablished on the airways it will have cost the 
partner-nations an average of well whder 
£50 million a year spread over the pro- 
gramme. This, especially in today’s terms, is 
hardly a staggering sum. 

It restores some perspective to recall that 
the USA spent more on its SST than Britain 
has on Concorde—and the USA still doesn’t 
have one. 

What is undeniable is that to embark on 
a Concorde now would cost many times as 
much, and it is most unlikely that Con- 
corde will ever be competed with in its size 
and class. An American SST—which many 
assume will, in the end, be built—will in- 
evitably be much bigger, and it can’t be in 
service for a dozen years at least. For that 
time Concorde will have a Western World 
monopoly of supersonic transports. 

As there is obviously no point in the USA 
building a similar sized aeroplane, a new 
and bigger SST will, one day, replace Con- 
corde on the high-density routes. But Con- 
corde will then move onto those many other 
services which, by natural growth, will have 
come up into the SST league. 

In short—for all the foreseeable future 
and well into the 2lst century—Concorde 
and its natural developments will continue 
to be built and operated. 

What that will mean to the economies of 
Britain and France is not possible to com- 
pute, but, at the end of the day, Concorde 
should prove to have been a very good 1960’s 
and 1970's investment. This is to say nothing 
of the benefits which have already accrued 
to European technology on many fronts as a 
result of designing, building, equipping, and 
developing the western world’s first SST and 
putting it into service. 

The “rich men and film stars” jibe is, of 
course, nonsense. 

The people who will travel in Concorde 
will be the businessmen who will count the 
extra cost against the time saved and the 
avoidance of the “day of acclimatisation” at 
the other end to recover from the journey 
and the jet-lag. 

All over the world, every day, thousands of 
executives engaged in all kinds of industry— 
salesmen, engineers, accountants, con- 
sultants, civil servants, and so on and so 
on, are flying across the North Atlantic, the 
Pacific, to South America, to Africa, the 
Middle East and India, and to every major 
city of the world. That is a fact of life— 
and it is a traffic which is bound to increase. 
Some of them may well be film actors and 
some of them may, indeed, be personally 
wealthy. But the large majority is of every- 
day people going about the normal duties 
of international commerce—and they are the 
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people who will welcome Concorde and who 
will use it. 


THE PROVING OF CONCORDE 


Supersonic travel is bound to be more 
dangerous. 

There is nothing new about flying super- 
sonically. Military aeroplanes have been 
doing it for years. The problems are well 
defined and well understood, and Concorde 
had the advantage that an unprecedented 
amount of basic research had been done on 
it before the project even got the go-ahead 
in 1962. 

The test programme for Concorde calls for 
nearly 5,000 hours of fiying covering all 
climates and conditions. This compares 
with 1,449 hours for a subsonic aircraft like 
the 747. By the time Concorde is on the air- 
routes it will be the most tested and proven 
airliner ever to enter service. 

The flight programme is backed by the 
toughest series of ground and structural 
tests yet devised. Every relevant component 
and system has been tried and tried again 
throughout the whole range of temperatures 
to which the aeroplane is exposed. Two 
whole airframes have been built purely for 
structural and fatigue testing, and the 
fatigue specimen at RAE, Farnborough, will 
have made some 6,250 simulated flights be- 
fore the granting of a Certificate of Alr- 
worthiness. The initial target for the air- 
frame “life” is 45,000 hours—the equivalent 
of 24,000 flights. The ongoing programme 
after C of A will ensure that the fatigue 
test “Concorde” has always done three times 
as Many hours as any Concorde in service. 

The Government test and laboratories of 
Britain and France, helped by most of the 
other European centres of air research, and 
backed by work in the USA, have combined 
in the effort to make Concorde and its en- 
gines not “just as reliable” as today's aero- 
planes—but to set new and more stringent 
standards. 

The manufacturers believe that the value 
of the years of preparatory work and tests 
at Farnborough, at the French CEAT at 
Toulouse and throughout Europe's best 
laboratories has already paid off in the 
remarkably smooth progress of the flight pro- 
gramme since the first prototype flew in 
March 1969. Already various Concordes have 
carried hundreds of special passengers to 
destinations on every continent. Through- 
out 1975, further Concordes will fly on Brit- 
ish Airways and Air France “shadow serv- 
ices” literally all over the world—their 
arrivals and departures becoming a matter 
of mere routine. 
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FURTHER QUESTIONS 

How fast is Concorde’s cruising speed? 

Mach 2 or twice the speed of sound or 
1,350 m.p.h. or 2,170 k.p.h. at altitude. 

How far does it go and with what load? 

The initial entry into service Concorde 
will carry 25,000 Ib (11,340 kg.) of payload 
for 4,000 n.m. (7,400 km.) with reserves. 

How many passengers? 

Probably 108 in a single premium-class 
layout. Concorde can carry up to 128 pas- 
sengers in coach-class seat pitch. 

What is its landing speed? 

About 180 m.p.h. (289 k-p.h.). 

What altitude does it fly at? 

Between 50,000 ft. (15,240 m.) and 60,000 
ft. (18,250 m.). 

What is the width of Concorde’s “boom 
carpet” when it is cruising? 

About 43 n.m. (88 km.)—but the intensity 
falls off a lot to the sides of the “dead over- 
head” line. 

Do the passengers notice anything when 
Concorde goes supersonic? 

No. The only way they can tell is from 
the cabin Machmeter indicator. The only 
noticeable difference between travelling, in 
Concorde and in any other jet is that the 
destination comes Up in half the time. 

Why does Concorde have its famous “droop 
nose”? 

The nose is lowered to improve the pilot’s 
visibility at take-off and landing. It is raised 
at high speed to streamline the aeroplane. 
The lowering is necessary because Concorde, 
having no flaps, approaches at a high angle 
of attack to achieve reasonable low landing 
speeds. This can result in reduced forward 
visibility if the nose is in the “up” position. 

What is the cabin altitude inside Con- 
corde when it is at 60,000 ft? 

The equivalent of about 5,500 ft. (1,700 
m.) compared with 7,550 ft. (2,290 m.) at 
the cruise height of a lot of the subsonic 


ets. 

: What is the top skin-friction temperature 
of the aeroplane at Mach 2 and does it glow 
red hot? 

About 120°C near the wing leading edge. 
The parts of Concorde that get hot are 
mostly made of titanium. No—it doesn't 
glow red hot. 

Can Concorde still “get there” if for some 
reason it has to fly subsonically? 

Yes. It doesn’t use much more fuel sub- 
sonically than supersonically and this is al- 
lowed for in the flight planning and in the 
fuel reserves. 

What happens if Concorde suddenly loses 
power when flying supersonically? 

It just slows down. There is no big swerve 
or any such effect because the engines are 
grouped together near the centre line. Many 
times in test-flying Concorde pilots have cut 
off two engines on one side at Mach 2 with 
no resulting problems. 

Is it difficult to fly? 

No—it is very easy to fiy. Many airline 
pilots have confirmed this and have praised 
the aeroplane highly. 

Will Concorde be developed to fiy much 
faster? 

No. One of the big points about Concorde 
is that it is mainly built of normal aluminum 
alloy about the behaviour and properties of 
which there is a wealth of engineering ex- 
perience and knowledge. If Concorde flew 
significantly faster it would have to be made 
of steel or titanium which would add enor- 
mously to the weight and the cost. Much of 
the outstanding success of Concorde’s test 
programme is due to the fact that its normal 
cruise speed is limited to a relatively “mod- 
est” Mach 2—enabling it to be built of con- 
ventional materials. Concorde’s normal de- 
velopment programe will concentrate on pay- 
load and range as with every other jet. Sub- 
sonic jets hit a speed plateau of about 600 
m.p.h. a long time ago because, above that 
speed, the air resistance or “drag” increases 
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so rapidly it would use far too much fuel to 

overcome it. Concorde goes quickly through 

the drag-rise or so called “sound barrier” 

speed bracket, and emerges into the easier 

aerodynamic conditions on the other side. 
IN PRAISE OF CONCORDE 


“The extraordinary thing is that it’s just 
like flying at any other speed. If you weren't 
looking at the dials you would have no idea 
that you were flying faster than the speed of 
sound. From that point of view it’s a dis- 
appointment.” HRH The Duke of Edinburgh. 

“It’s so quiet, so sweet, so silent a ride.” 
President Pompidou. 

“Take-off and landing seemed sensationally 
easy and transition from subsonic to super- 
sonic was very smooth. It was a fascinating 
sensation to sit in Concorde as one might in 
any jet airliner and watch the clouds go by 
like a speeded-up film.” HRH Princess Mar- 

+ 

“What this aircraft is going to do is to 
make supersonic flight both comforatble and 
commonplace. I give my best wishes for the 
future of Concorde. I thoroughly enjoyed it. 
It was as steady as a rock.” Edward Heath— 
then British Prime Minister. 

“Soon there will only be two breeds of air- 
lines—those who have Concorde and those 
who have not... . We are confident of filling 
up our Concordes.” M. Pierre Cot—then 
President of Air France. 

“It was a marvellous flight and there was 
nothing that any passenger could conceivably 
complain about. 

One does not really react to speed at a 
great height, and neither was there any feel- 
ing that one was landing at high speed. I 
don't think the average person will notice 
any difference at all in this type of super- 
sonic flight—except that he gets there quick- 
er." Sir Frederick Corfield—then British 
Minister of Aerospace. 

“Supersonic transportation appears inevit- 
able.” Gerald Kayten, Director, Study and 
Analysis, U.S. Office of Aeronautics & Space 
Technology. 

“Supersonic travel for business purposes 
is a certainty. Concorde will be a success.” 
Lord Boyd Carpenter, Chairman British Civil 
Aviation Authority. 

“Mach 2 is routine. As Concorde proves 
economically viable the airlines will buy it. 
The United States has got to get on the SST 
programme.” Mr. Art Kelly—President of 
Western Airlines. 

“I look forward to introducing the Con- 
corde into service and making a success of it, 
and I am sure it will be.” Mr. David Nicol- 
son—Chairman of British Airways. 

“Concorde is undoubtedly a very impres- 
sive aircraft which could perfectly fit in a 
multinational Arab airline. Remarkable by 
its safety and speed, Concorde is indeed the 
expression of the genius of France and Great 
Britain.” HE Faisal al Mutawa, Kuwait's Am- 
bassador in France, 

“Even with a relatively small number of 
aircraft in service, the Concorde and TU.144 
operations present serious challenges to U.S. 
airlines which must compete with them. 
Travellers have shown conclusively through- 
out history that they place a high value on 
reduced time in transit, particularly for the 
longer distances. Faster travel expands the 
individual market area for the business trav- 
eller. Speed provides more time at destina- 
tion for those who travel for personal rea- 
sons or pleasure.” Mr. Fitzsimmons—Director 
of Advanced Supersonic Transports, McDon- 
nell Douglas Aircraft Company. 

“It was like experiencing a taste of to- 
morrow today. Once you have done the At- 
lantic in three hours, you are going to find 
it very difficult to do it again in seven by 
subsonic jet.” David Frost—TV Personality. 

“Noise levels are no greater than aeroplanes 
fiying today. My personal prediction is that 
the U.S. will certify Concorde.” Mayor Alioto 
of San Francisco. 
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“Tecnnically this is a fantastic aeroplane. 
Flying in Concorde feels exactly the same as 
fiying on other aircraft. You only know that 
you are supersonic by looking at the speed 
indicator in the cabin. It flies so high and is 
so comfortable, it is less affected by head- 
winds, and the cabin is just the same as other 
aircraft.” Senor Rodriguez Torees—Director 
of Civil Aviation in Mexico. 

In this booklet, we hope we have given 
responsible answers to the kind of criticism 
which is levelled against Concorde. 

A lot of it, especially on the ecological side, 
stems historically from the protest-propa- 
ganda which was rampant at the time of the 
US SST debate. If the history of the politics 
of that narrow decision to cancel the Ameri- 
can project is ever written, it will be instruc- 
tive to discover how big a part in it the last 
minute ecological scare stories actually 
played. 

What is certain is that these stories were 
taken up first by sympathetic sections of 
the press in the USA, and then all over the 
world, and have been carefully fostered 
ever since. The reason for this is not far to 
seek. The Ecological Protest Groups and 
Societies in the USA which have campaigned, 
not all that successfully, on many other 
fronts, regard the cancellation of the Amer- 
ican SST as their major battle-honour to 
date. Concorde, as such, was not their ini- 
tial objective, but they now see it as a threat, 
not only because Concorde is exposing the 
fallacy of many of their allegations but be- 
cause it may also, in longer term, spark off 
a revival of the American SST project. They 
would dislike that very much because they 
want to see the investment monies involved 
used for other and mainly social purposes. 
The ecological allegations and their pseudo- 
science have, therefore, now been transferred 
to Concorde. 

That their arguments are not valid, has, 
we hope, been shown in these pages. Noth- 
ing we say will, of course, stop the stories 
being spread on the old and tried and tested 
basis that a denial never catches up with a 
well-tailored allegation. It is of some in- 
terest, however, that scientists of interna- 
tional repute, who have for many years been 
calling attention to the grave and general 
problem of pollution, have already lost 
patience with many of these international 
groups. This is on the grounds that, in order 
to attract attention and support, they make 
exaggerated and dramatic assertions which 
cannot be supported and which then tend to 
bring responsible ecological warnings into 
disrepute: It is the old story of crying “wolf”. 
Several scientists have indeed appealed to 
them to stop chasing targets like Concorde 
which are not likely to do any harm to the 
environment and don’t matter, and concen- 
trate on things which do—such as the pollu- 
tion of rivers and of the sea. These appeals, 
however, are likely to go unheeded for the 
reasons given. 

We, as manufacturers, have, however, 
found, as we said earlier, that the best reply 
to those who oppose Concorde is Concorde 
itself. It is difficult to go on saying that it is 
noisier than any other aeroplane when thou- 
sands of local people have seen and heard it 
operate and know this isn’t so. It is no good 
alleging that it makes polluting smoke when 
anyone can see that it doesn’t and it is no 
good saying it needs special runways or spe- 
cial air traffic procedures when it has already 
operated completely normally from many of 
the world’s main international airports. 

There is nothing different about Concorde 
except that it halves journey times round 
the world. Otherwise it is Just another jet— 
both from the point of view of the passenger 
inside it and the environment in which it 
flies. 

Concorde should surely be welcomed for 
the positive good it will do—rather than be 
made the subject of speciously contrived 
folklore or superstition. 


10864 


Concorde—in one giant stride—will have 
the size of the world for the travellers and 
the traders. It will bring Tokyo within 7 
hours of Paris; and of San Francisco; Aus- 
tralia within 13% hours of Europe, and make 
London-New York-London a day trip. In the 
wake of the men who will speed across the 
oceans in Concorde, new trade and industries 
will follow—as they always have followed 
each great advance in transportation. 

The slow and painful progress of man to- 
wards one world has always, throughout 
history, been limited by his means of trans- 
portation—the horse, the coach, the sailing 
ship, the railways, the steamship, the auto- 
mobile, the aeroplane and the jet-plane. 
Concorde is only the latest in the series of 
these inevitable steps of progress. In time, it, 
too, will be superseded by 21st century sci- 
ence. But, whatever comes after, Concorde’s 
place in history will be certain for all time. 


POSTSCRIPT: CONCORDE CLEARED OF POLLUTION 
CHARGES 


After this book was written and indeed, 
when it was actually at press, the U.S. Gov- 
ernment published the findings, after three 
years of work, of the important and authori- 
tative scientific investigation on pollution. 
This enquiry was ordered by Congress 
through the Department of Transportation 
in 1970, when the allegations of atmospheric 
pollution against SSTs were first made. 

The American investigation—known as the 
Climatic Impact Assessment Programme 
(CIAP) —virtually confirms what we have al- 
ready said in our pages devoted to this sub- 

ect. 
; The conclusions of the investigating com- 
mittee, in summary, are :— 

1. The presently scheduled fleet of world 
SSTs cannot harm the earth’s environment. 

2. One hundred Concordes, each operating 
in the stratosphere for 4.4 hours every day, 
would have no effect on the ozone which is 
capable of detection. For example, the mini- 
mal change which can be measured in global 
mean ozone is estimated at 0.5 per cent (the 
normal natural fluctuation over Washing- 
ton, D.C., however, has been observed at 25 
per cent). It would take 125 Concordes even 
to reach the measurable 0.5 per cent, and the 
Report says that these percentages must be 
seen against a background of a natural vari- 
ation of as much as 30 per cent between 
Texas and Minnesota. 

3. In any event the effects of potentially 
harmful pollutants from high-flying air 
craft can be remedied, and there is plenty of 
time to apply those remedies. 

4, The two potentially harmful pollutants 
are Nitrous Oxides and Sulphur Dioxide. The 
first can be reduced to negligible proportions 
by reducing engine combustion temperatures, 
and the second can be reduced by a factor 
of ten in the fuel refining stage at a cost of 
half a cent per gallon. 

5. Mankind is a long way from producing 
any detectable change in ozone concentra- 
tion—but world monitoring should continue 
and world emission standards for engines 
might be considered necessary. The provi- 
sion of such air quality standards to be ap- 
plied to future aircraft engines could pro- 
vide the remedial action if this was thought 
desirable. 

6. These are pollution sources of much 
greater menace than the SST: rocket effluence 
from the Space Shuttle, aerosols and the 
automobile, for example. The SST is merely 
a “pimple on the problem”. 

7. The Director of the U.S. Government 
Department of Transportation Study Proj- 
ect (Dr. Alan Grobecker) when asked to re- 
late to skin cancer the half of one per cent 
reduction in ozone (the minimum change 
which can be measured and which might be 
caused by 125 Concordes) replied that this 
was the equivalent of “45 minutes more on 
the beach.” Only one in a hundred cases of 
skin cancer was fatal, and, if probability of 
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death on the highway was one in ten thou- 
sand, then the chances of anyone dying from 
& half per cent reduction in ozone were “or- 
ders and orders of Magnitude less”. 

This CIAP Report, which involved nine 
other U.S. Federal agencies, seven other 
countries, thousands of independent scien- 
‘ists, and many universities, will sureiy be 
taken as authoritative by Governments, 
scientific bodies and serious environmental- 
ists all over the world. The “Doomsday” ac- 
cusations against Concorde must now col- 
lapse. 


INTERNATIONAL ASPECTS OF THE 
PRESIDENT'S ECONOMIC REPORT 


Mr. HUMPHREY. Mr. President, the 
Joint Economic Committee has recently 
completed its annual hearings on the 
President’s economic report. On March 5, 
the committee was privileged to have be- 
fore it three distinguished international 
economists, C. Fred Bergsten, Edward M. 
Bernstein, and Ronald Muller. These 
men presented most illuminating testi- 
mony on the international economic sit- 
uation. Most interestingly, they have 
pointed up how little we consider the in- 
terrelationship of international and do- 
mestic events. Because of the size of the 
U.S. economy and relative dependence of 
other countries on our markets, what the 
United States does or does not do to get 
our economy moving will have a pro- 
found impact on the economic prospects 
of other countries, both in the industrial- 
ized and developing areas. 

Simultaneously, the United States is 
no longer so independent of external eco- 
nomic events that it can afford to ignore 
them. In the past 2 years, OPEC's quad- 
rupling of oil prices, massive sales of 
wheat to the Soviets, and skyrocketing 
demands for raw materials all have had 
serious inflationary impacts on our econ- 
omy. Unless other industrial countries 
begin to refiate their economies, the 
drop in demand for U.S. exports could re- 
sult in further economic slowdown and 
loss of jobs. 

In our Joint Economic Committee an- 
nual hearings, there has been pitifully 
little discussion of the international eco- 
nomic situation and its impact on domes- 
tic programs. The administration wit- 
nesses we have heard have barely touch- 
ed on these issues. It is no wonder that 
there is so little appreciation of these 
issues. 

In these discussions, the witnesses 
pointed up that, indeed, the No. 1 
priority was to get on with a strong eco- 
nomic recessionary program. In addi- 
tion, United States and other industrial- 
ized countries must continue to be con- 
cerned about controlling inflation. 

I was particularly interested in Mr. 
Bernstein’s observation that the view 
that oil surpluses provide the rest of the 
world with a basis for a great increase in 
capital formation is fallacious. He point- 
ed out that the total of oil surpluses ac- 
quired by the OPEC nations is matched 
exactly by the demand for funds to fi- 
nance oil deficits; the increase in OPEC 
savings is matched by a decrease in sav- 
ings in the United States. Therefore, the 
OPEC surpluses do not provide extra 
forms of savings for the world. 

Mr. President, I ask unanimous con- 
sent that the statements of Mr. Bergsten, 
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Mr. Bernstein, and Mr. Muller be printed 
in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF C. FRED BERGSTEN 


The international monetary system faces 
two new sources of major instability. Taken 
together, they could severely disrupt both the 
world economy and overall relations among 
nations, both in the short and longer run. 
They will clearly affect U.S. national interests 
adversely. Yet each is virtually ignored in the 
Economic Report of the President and the 
Annual Report of the Council of Economic 
Advisers. Each requires major changes in the 
current policy of the United States. 

THE POLITICAL EROSION OF THE DOLLAR 
OVERHANG 


The international value of the dollar is now 
of major importance to the U.S. economy. Its 
growing overvaluation in the late 1960s was 
depriving the U.S. economy of at least 500,- 
000 jobs by mid-1971. It was thereby raising 
our national rate of unemployment by about 
20 percent (from about 5 percent to almost 
6 percent), and was in fact nearly doubling 
the rate of unemployment above the policy 
target of 4 percent. The depreciation of the 
dollar since that time has been responsible 
for at least 25 percent of the increase in our 
rate of inflation, and perhaps a good deal 
more, primarily by raising the cost of im- 
ports 

Yet the international value of the dollar 
is subject to (a) steady downward pressure 
and (b) sizable and erratic fluctuations, both 
largely unrelated to the current economic 
position of the United States, because of the 
“dollar overhang.” The overhang is the huge 
stock of dollars held outside the United 
States, which ranges somewhere between 
$100-$200 billion.* Sales of these dollars from 
one foreign holder to another depress the 
value of the dollar, without any participation 
by U.S. residents. The main US. objective 
in pursuing international monetary reform 
to date has quite rightly been to install an 
exchange-rate system which enabled the 
United States itself to determine the ex- 
change rate of the dollar, or at least to keep 
others from being in a position to determine 
it without the participation of the United 
States—but the United States will never be 
able to determine its own exchange rate as 
long as the dollar overhang remains out- 
standing. 

In my view, massive shifts in this dollar 
overhang explain most of the recent weakness 
of the dollar? Most of the overhang has tra- 
ditionally been held by the industrialized 
countries, whose balance-of-payments sur- 
pluses from 1950 through 1972 mirrored the 
U.S. balance-of-payments deficits which cre- 
ated the overhang. It was already creating 
steady downward pressure on the dollar by 
that time, because the world financial role 
of the dollar derived from a period in which 
the United States was the dominant force 
in both world economics and world politics. 
With the rise of Germany to the status of an 
economic superpower,* however, it was only 
natural that the Deutschemark would seize 
an increasing share of international financial 
relationships—as it has been doing since the 
late 1960s, to a point where it is clearly the 
world’s second key currency; is the center of 
a fairly extensive Deutschemark zone in cen- 
tral Europe; and probably accounts for about 
20-25 percent of both the foreign exchange 
holdings of monetary authorities and private 
Euromarket transactions. Other national 
currencies, notably the Swiss franc but sev- 
eral others as well, were also eroding the 
position of the dollar. In technical economic 
terms, this represents a “portfolio adjust- 
ment” out of the dollar into other national 
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currencies as a result of the fundamental 
change in the relative economic strength of 
the major countries." 

Because of the increase in oil prices, how- 
ever, the overhang is now shifting from its 
traditional locations to the oil exporting 
countries. As pointed out in the Annual Re- 
port of the CEA (page 206): “globally the 
liabilities of the United States . . . to foreign 
Official institutions have risen little since 
March 1973 (when fiexible exchange rates 
were widely adopted), but official holdings 
by the OPEC countries . . . have risen rap- 
idly.”* So there has been a marked shift 
from traditional holders to OPEC countries.* 

This means that foreign dollar balances are 
moving from the political allies of the United 
States to its potential political adversaries. 
So the portfolio adjustment out of dollars 
is now being rapidly accelerated by political 
factors. The Arab oil-producing countries 
are obviously reluctant to hold their growng 
reserves in dollar form, particularly in the 
United States but even in the Eurodollar 
market. They quite understandably fear that 
any renewal of Arab-Israeli hostilities, espe- 
cially if coupled with another oil embargo, 
could lead the United States to freeze their 
assets. They must also be concerned that the 
increased talk about the possibility of direct 
U.S. intervention in Middle Eastern oil fields, 
whether or not connected to issues concern- 
ing Israel, could be coupled with—or, more 
likely, preceded by—such financial action. 
By contrast, the previous surplus countries— 
mainly in Europe, Japan and Canada—never 
feared U.S. sequestration of their holdings. 
The fact that most of the dollar’s weakness 
has come against the Deutschemark and the 
Swiss franc, the new “safe haven” currencies, 
further supports the view that much of the 
shift out of dollars is motivated by security 
concerns. 

Hence the new surplus countries are much 
less likely to hold their earnings in dollar 
form than were the old surplus countries. It 
should be no mystery why the expected rush 
of petrodollars into the United States has 
never materialized. And this condition will 
prevail at least for as long as there remain 
high tensions over Middle East politics and 
oll prices—which may mean the indefinite 
future. The result will be secular downward 
pressure on the dollar, with erratic swings 
over possibly extended short-term periods. 
This will maintain inflationary pressures on 
the U.S. economy, and indeed require the 
United States to run sizable surpluses in its 
basic payments balance to avoid steady dollar 
depreciation. 

Some observers have portrayed a pvussible 
use by the Arab countries of a “money 
weapon,” a la the “oll weapon,” through 
which they would pull their funds out of a 
given country in an effort to weaken its cur- 
rency and thereby either weaken its support 
for Israel or, to deter the threat of such ac- 
tion, convert it into a supporter of the Arab 
cause. In some senses, the recent move out of 
dollars by the oil countries represents a subtle 
and skillful deployment of the “money 
weapon.” As just indicated, I believe that the 
motivation for the shifts is more defensive 
than the term “money weapon” implies—it 
is primarily an effort to avoid exposure to 
politically motivated retaliation by the United 
States, But its effect on the dollar is probably 
more harmful than an overt, one-time shift, 
both because its basically political (rather 
than financial) motivation is harder to de- 
tect and because—as the recent neglect of the 
issue by virtually all national authorities 
demonstrates—it is far less likely to lead to 
an effective response.* 

There is only one constructive response to 
this problem: elimination of the dollar over- 
hang via its conversion into Special Drawing 
Rights (SDRs) at the “substitution account” 
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already proposed for creation at the Interna- 
tional Monetary Fund. Such consolidation of 
the overhang has always been a major topic 
of international monetary reform. It figured 
prominently in the discussions of the Com- 
mittee of Twenty in 1972-74, and detailed 
plans for its implementation have been de- 
veloped. Under the scheme, dollar holders 
which preferred to hold SDRs would simply 
deposit their dollars in the substitution ac- 
count and receive SDRs in return; the United 
States would negotiate with the IMF the 
terms on which the Fund’s new dollar hold- 
ings would be based.’ 

Consolidation of the dollar overhang was 
originally pushed by the “old” surplus coun- 
tries, who had become disenchanted with 
holding so many of their reserves in dollar 
form. When oil prices rose, however, the pri- 
mary concern of the old surplus countries 
suddenly became whether their reserves were 
adequate to finance the inevitable deteriora- 
tion In their balance-of-payments positions. 

They stopped worrying about the com- 
position of their reserves, and looked only 
at their magnitude. Hence concern about the 
overhang appeared to disappear. 

But the disappearance of the issue was, 
predictably, quite temporary. The new sur- 
plus countries have exactly the same con- 
cern as did the old about the composition of 
their reserves, plus the major additional con- 
cern stressed here which derives from their 
political position vis-a-vis the United States. 
Tran has already begun to peg its currency 
to SDRs instead of the dollar. OPEC has dis- 
cussed the possibility of demanding payment 
for oil in currencies other than dollars, or 
at least denominating its oil exports in SDRs 
rather than dollars. Even if the dollar re- 
mains the main vehicle currency through 
which oil trade is financed, these develop- 
ments provide further evidence that the 
eventual disposition of OPEC (or at least 
Arab) ofl earnings will move steadily away 
from the dollar. : 

Hence the United States has a major na- 
tional interest in an international consoli- 
dation of dollar overhang.” So do the other 
industrialized countries, both because doing 
so would remove a major source of interna- 
tional economic (and political) instability 
and because most of them continue to hold 
large dollar balances. So do the OPEC coun- 
tries, because they could get SDRs in ex- 
change for thelr dollars without depressing 
the value of large portfolios of dollar assets 
which they now hold. Creation of a substitu- 
tion account at the IMP, and consolidation of 
the dollar overhang, should thus become a 
priority focus of U.S. international economic 
policy—and should be negotiable interna- 
tionally. 

THE PRICE OF GOLD 

A closely related issue is the current re- 
valuation of the official price of gold from its 
previous level of about $42 per ounce to a 
“market-related” level around $170 per 
ounce. 

For over a decade, from the late 1950s 
through the early 1970s, the United States 
tenaciously opposed any revaluation of the 
gold reserves of monetary authorities—both 
because it (rightly) viewed gold as a wholly 
inappropriate financial base for the interna- 
tional monetary system, and because it (er- 
roneously) saw gold revaluation as weaken- 
ing the international financial roles of the 
dollar. The first dents in that U.S. position 
came in 1971 and 1973, when the two formal 
devaluations of the dollar produced small 
increases in the officlal price of gold. The 
major changes occurred in late 1973 and 
especially 1974: under pressure of the dete- 
rioration in the balance-of-payments posi- 
tions of virtually all industrialized countries 
caused by the increase in oil prices, the 
United States agreed to a series of piecemeal 
steps which have now culminated in de facto 
gold revaluation.” 
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As soon as other countries emulate the 
French revaluation to $170 per ounce—and 
there is little reason to think that they plan 
to hesitate very long—official gold holdings 
will be valued at about $180 billion. This 
will push them past the level of foreign ex- 
change reserves, which now total only about 
$150 billion despite increasing more than 
three-fold in only four years. Hence gold 
will again become the principal component 
of international monetary reserves. 

A number of extremely serious conse- 
quences flow from this development. First, 
the orderly evolution of the international 
monetary system toward relying on rational 
international creation of reserves via the 
SDR—instead of on the inherently 
erratic financial base of gold, dollars or any 
other national currency—has been decisively 
set back. There is simply no prospect for 
creating more SDRs when world reserves are 
being written up by about $135 billion by 
the strokes of a few pens. 

As a result, the likelihood of international 
monetary instability is greatly increased. 
This is partly because gold revaluation would 
assure the continuation of an erratic and 
unstable financial basis for international 
monetary arrangements. It is partly because 
the step, by greatly strengthening the re- 
serve position of the United States, sets the 
stage for renewed market pressures and na- 
tional efforts to again base the monetary 
system on a “gold exchange standard”— 
which was intellectually demonstrated by 
1960 to be inherently unstable, which is 
extremely costly for the United States, 
and whose latest incarnation finally col- 
lapsed in 1971 as its earlier incarnation had 
collapsed in 1931. 

Second, gold revaluation will trigger major 
international political problems. It is clear- 
ly the most regressive possible way to in- 
crease world reserves, in terms of its effect 
on the distribution of those reserves among 
countries. The industrialized countries hold 
almost 90 percent of world gold reserves, and 
would get that share of the value of the 
increase. The six leading holders™ alone ac- 
count for 60 percent of the total. 

The developing countries have been in- 
sisting for several years that the expansion 
of world liquidity be made increasingly pro- 
gressive through linking the creation of 
SDRs to development assistance. So gold 
revaluation is a step precisely opposite to 
the direction they thought the world was 
headed, and will further heighten tensions 
between the “North” and “South.” Several 
OPEC countries have already protested the 
move along precisely these lines. In view of 
the growing importance of the Third World 
to the United States (and other industrial- 
ized countries) on a wide range of economic 
issues, and some security issues, this affront 
could have extremely serious consequences.“ 
And major industrialized countries which 
“helped” the United States by holding dol- 
lars throughout the long era of U.S. deficits 
in lieu of demanding gold, notably Japan, 
have every right to feel betrayed by the 
massive revaluation. 

Third, gold revaluation is obviously in- 
filationary. It adds directly to monetary bases 
in all revaluing countries. It confirms the 
prognostications of gold speculators, and 
hence fosters future speculation in both gold 
and other commodities. It thus further 
weakens confidence in paper currencies and 
the economic management of national au- 
thorities. 

“It may be too late to head off revaluation.* 
To do so, the United States would have to 
repudiate any notion of revaluing its own 
gold, refuse to participate in any gold trans- 
actions at revalued prices and, most impor- 
tantly, sponsor a major restoration of the 
pre-1970 trend toward relying on SDRs as the 
future financial base of the international 
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monetary system. I firmly advocate such a 
set of policies. 
THE INTERNATIONAL MONETARY OUTLOOK 


The implication of the two developments 
outlined in this statement is that the inter- 
national monetary system is headed rapidly 
toward becoming once more an unmanaged 
multiple reserve asset system. The role of the 
doliar is declining. So is the role of the SDR. 
The roles of other national currencies, par- 
ticularly the Deutschemark, are rising rapid- 
ly. Gold is re-establishing a primary position 
in the international monetary hierarchy. 

The painstaking evolution of the 1960s and 
early 1970s toward a rational international 
monetary system based on (a) a single re- 
serve asset (b) managed internationally thus 
appears to have been reversed, The multiple 
reserve asset system which looks like taking 
its place was widely analyzed a decade ago, 
and unanimously rejected as the most un- 
stable possible approach. Indeed, it was 
limited versions of this approach which col- 
lapsed in ruins both in 1931 and 1971. Yet it 
is reappearing through the efforts of a few 
and the inaction of most, including the 
United States. 

The international monetary system has 
been tremendously improved in the past two 
years through the adoption of managed fiexi- 
bility of exchange rates.“ But the system 
cannot provide a stable basis for a prosperous 
and peaceful world economy if it does not de- 
velop an effective monetary base. U.S. policy 
should devote priority attention to that ob- 
jective in the period immediately ahead. 


FOOTNOTES 


1 The United States exported, through an 
increasing overvalued dollar, a significant 
part of the inflationary pressures generated 
by Vietnam war expenditures in the late 
1960s; accelerating imports held prices at 
least somewhat in check, the reduction in 
our international competitiveness restrained 
foreign demand for our exports, and US. 
firms stepped up their overseas production in 
lieu of investing domestically. At least part 
of the inflationary impulse resulting from 
the dollar depreciations of 1971-75, which 
became necessary when the overvalued dollar 
could no longer be sustained, thus represents 
our delayed payment for the costs of Viet- 
nam. 

2 Existing data on these dollar balances 
are wholly inadequate. The latest U.S. data 
show U.S. liquid liabilities to official and pri- 
vate foreign dollar holders of $114.4 billion 
at the end of November 1974. However, this 
figure excludes the effects of credit creation 
through the Eurodollar market, which BIS 
data suggest might by itself reach $100 bil- 
lion. The latest IMF data show official hold- 
ings of foreign exchange alone at $152.5 bil- 
lion, of which 60-70 percent is probably held 
in dollar form. Foreigners hold another $70 
billion in longer term claims on the United 
States, including $37 billion in stocks and 
bonds which could be liquidated fairly 
quickly. 

*To be sure, the usual economic factors 
are also involved: changing interest-rate dif- 
ferentials, perceptions of the relative out- 
look for inflation and economic growth in 
the United States and other major coun- 
tries, periodic reports on trade balances and 
balance-of-payments positions. But the 
thesis of this paper is that the factors cited 
in the text are the primary cause of the re- 
cent exchange-rate movements. 

‘ As indicated, for example, by the fact that 
its monetary reserves are double those of the 
United States, its exports of manufactured 
goods are higher, and it now has a higher 
per capita income. See C. Fred Bergsten, 
“The United States and Germany: The Im- 
perative of Economic Bigemony” in Toward 
A New International Economic Order: The 
Selected Papers of C. Fred Bergsten, 1971-74 
(Lexington, Mass.: D.C. Heath and Co., 1975). 

*For a detailed analysis see C. Fred Berg- 
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sten, The Dilemmas of the Dollar: The Eco- 
nomics and Politics of U.S. International 
Monetary Policy (Denver: Frederick A. Prae- 
ger, for the Council on Foreign Relations, 
forthcoming 1975). See also the similar view 
expressed in Walter S. Salant, “The Post- 
Devaluation Weakness of the Dollar,” Brook- 
ings Papers on Economic Activity 2: 1973. 

ë Table 47 of the CEA Report, p. 206, shows 
that OPEC foreign exchange holdings rose 
from $9.8 billion in March 1973 to $35.6 bil- 
lion in September 1974. Recorded U.S. labili- 
ties to foreign monetary authorities rose by 
only $1.2 billion over this period. OPEC hold- 
ings have clearly risen further since Septem- 
ber 1974. 

7™To some extent, the oil deficits of the 
consuming countries have been matched by 
an increase in reported world reserves. This 
occurs when oil importers transfer dollars 
held previously in the United States to oil 
exporters, who then lend them back to the 
oil importers via the Euromarkets. This “car- 
rousel” effect still produces a sharp increase 
in OPEC countries’ share of world reserves, 
however, and enables them to generate the 
effects outlined in the text. 

*At the time of the Six-Day War in 1967, 
several Arab countries overtly liquidated all 
of their sterling investments in an effort to 
pressure Britain to abandon its support for 
the pro-Israeli policies of the United States. 
Sterling was extremely weak at the time, and 
had to be devalued five months later after 
three years of effort by the British Govern- 
ment to avoid doing so, so certainly seemed 
vulnerable to such an attack. But, immedi- 
ately after the Arab money went into Switz- 
erland, it was recycled back to London by 
the Swiss National Bank with absolutely 
no effect on exchange rates or the British 
economy. The amounts of money poten- 
tially involved are much larger today, but 
so are the swap networks among central 
banks which could cope with them. Hence 
there iš little reason to fear the crude use of 
the “money weapon" which is often hy- 
pothesized. 

"For precise proposals concerning these 
terms—essentially the maturity of the US. 
debt, interest payments on it, and a mainte- 
nance-Of-value guarantee—see C. Fred Berg- 
sten, Reforming the Dollar: An International 
Monetary Policy for the United States, Coun- 
cil on Foreign Relations Occasional Paper 
on International Affairs No. 2, September 
1972, esp. pp. 64-74. 

1 There are no effective national responses 
to this problem available to the United 
States. Since August 1971 it has eliminated 
the risk of losing its reserves through con- 
versions from the overhang by declaring the 
dollar inconvertible into U.S. reserve assets. 
But it cannot stop foreign dollar holders 
from selling the currency and thereby reduc- 
ing its value in world markets. 

u The steps included agreement among 
the members of the former “gold pool” in 
November 1973 that monetary authorities 
could henceforth sell their gold on the pri- 
vate market (thereby abrogating the two- 
tier gold agreement of 1968); in June 1974 
that official gold could be used as collateral 
against international borrowings at a price 
determined by the borrower and lender (as 
it soon was, at about $120 per ounce, for a 
German loan to Italy); and bilateral U.S.- 
French announcement in December 1974 ap- 
proving revaluation of official gold to market 
prices, European countries are now report- 
edly developing systems of gold settlement 
for payments imbalances based on the 
higher price. 

2 See the conclusions reached in Bergsten, 
The Dilemmas of the Dollar: The Economics 
and Politics of United States International 
Monetary Policy, cited. 

33 United States, Germany, France, Switzer- 
land, Italy, Netherlands, South Africa and 
the Soviet Union, as the two largest gold 
producers, are of course the primary bene- 
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ficiaries from the income (as opposed to the 
wealth) effect of gold revaluation. 

“For elaboration on the importance of 
the Third World and the failures of U.S. 
policy in this area in recent years see C. Fred 
Bergsten, “The Threat From the Third 
World,” Foreign Policy 11 (Summer 1973) 
and “The Response to the Third World,” 
Foreign Policy 17 (Winter 1974-75). 

“France revalued immediately after the 
Martinique Agreement of December 1974 in 
an effort to make the process irreversible. 
This gold revaluation via stealth in fact 
represents a brilliant—if misguided—victory 
for the “salami tactics” of the French on 
international monetary reform. 

18 Though that management now needs to 
be multilateralized, instead of permitting 
individual countries to intervene in the mar- 
kets purely to promote their national 
interests. 


STATEMENT OF EDWARD M. BERNSTEIN 


The world economy is in a state of greater 
disruption than at any time since the Great 
Depression. It is faced with the following 
problems: 

(a) A world-wide recession that is the 
deepest of the postwar period and that will 
probably intensify before there is recovery; 

(b) An unbalanced pattern of interna- 
tional payments, with surpluses and deficits 
on a scale for which there is no precedent; 

(c) Unstable exchange rates and a dollar 
that has depreciated enormously relative to 
the principal European currencies in the past 
year; 

(d) A high rate of inflation, although it 
is moderating in most countries, including 
the United States. 

These problems are closely related to each 
other and this inter-relationship accounts 
for the severity of the recession and the in- 
stability of exchange rates. Because of its 
major role in world trade and finance, the 
incidence of the disruption in the world 
economy has been greater on the United 
States than on other countries, For the same 
reasons, the solution to these problems will 
depend mainly on what the United States 
is willing and able to do. 


RECESSION AND WORLD TRADE 


The recession is, of course, the most urgent 
problem. One factor in the decline of output 
and employment in the United States has 
been the fall in consumer spending. Real dis- 
posable personal income fell by 4.5 per cent 
and real consumer spending fell by 3.5 per 
cent between the fourth quarter of 1973 and 
the fourth quarter of 1974. In a country 
where real disposable personal income in- 
creased at a trend rate of about 3.5 per cent 
per annum from 1951 to 1973, a fall of 4.5 
per cent in the course of one year can be 
shattering to the economy. 

The reasons for the fall in real disposable 
personal income are complex. One reason, 
but not the most important, was the large 
and sudden increase in the price of imported 
oil. The United States paid $26 billion for 
imports of petroleum and products in 1974 
compared with $8 billion in the previous 
year, This extra $18 billion for 3.4 per cent 
less ofl was equivalent to 1.3 per cent of 
the gross national product and over 2 per 
cent of consumer spending. The effect of the 
higher cost of oil on the real disposable 
income and spending of consumers was felt 
in varying degree throughout the economy. 
It was devastating for the automobile in- 
dustry which is in deep depression through- 
out the world. 

The world-wide recession is ominous for 
world trade. In every recession in the United 
States from 1949 to 1961, U.S. imports de- 
clined. In the recession of 1969, U.S. imports 
increased considerably and that was an indi- 
cation that the United States was no longer 
competitive in world trade. In 1974, U.S. 
imports increased by $33 billion in value but 
decreased slightly in volume. The increase 
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was entirely due to a 46 per cent rise in the 
unit value of imports. This was mainly be- 
cause of the higher price of oil, but also be- 
cause of the rise in prices of other basic com- 
modities, the inflation in industrial coun- 
tries, and the depreciation of the dollar. 

Despite the decline in U.S. imports and the 
reduction in oil exports, the volume of world 
trade continued to increase in 1974, but the 
increase was the smallest in many years. 
The outlook for this year is for a fall in the 
volume of world trade, although in dollar 
value world trade may rise somewhat. If so, 
the main reason will be that prices of manu- 
factured goods exported by the industrial 
countries will be higher. For basic commod- 
ities, the volume of exports will be less 
and the average level of prices will be lower 
in 1975 than last year. 

In the United States, the trade balance is 
expected to deteriorate this year. Exports of 
foodstuffs and crude materials will be down 
in volume and average prices will be lower 
than in 1974. Exports of manufactured goods 
will probably decrease in volume because 
they are heavily weighted with capital equip- 
ment, but average prices will be somewhat 
higher. Imports of oil may be the same or 
higher, even with minor concessions in price 
and a small reduction in volume. Imports of 
foodstuffs will probably rise slightly in 
volume, but prices will be lower. Imports of 
raw materials will decline in volume and 
value. Imports of manufactures may not 
fall in volume because of the high elasticity 
of supply in a recession in other industrial 
countries; and prices will be higher, al- 
though the rise will be considerably less than 
in 1974. As a first estimate, the trade defi- 
cit will be about $2 bililon more than in 
1974—perhaps just over $7.5 billion. 

INTERNATIONAL PAYMENT 


The pattern of international payments is 
marked by enormous current account sur- 
pluses and deficits. With very few exceptions, 
the surpluses are almost entirely those of the 
major oil-exporting countries. As a group, 
they probably had a current account surplus 
of about $60 billion. This is less than had 
been anticipated because of the small volume 
of oil imports and because of the larger 
increase in exports of goods and services to 
these countries. U.S. exports to OPEC in- 
creased by 87 per cent in 1974 and other in- 
dustrial countries also had a very large in- 
crease in exports to them—Japan about as 
much as this country, Germany about 68 
per cent, and other industrial countries about 
50 per cent. The current account surplus 
of the oll-exporting countries will fall con- 
siderably this year. 

One of the consequences of the dramatic 
increase in the current account surplus of 
the oll-exporting countries is that it has 
overshadowed a disturbing imbalance in the 
current account of the oil-importing coun- 
tries with each other. There is a general 
awareness, for example, that the United 
Kingdom and Italy have huge deficits apart 
from their payments for oil. Other countries, 
too, have nonoil deficits that under different 
circumstances would be regarded as requir- 
ing prompt correction. The surpluses that 
are the counterpart of these non-oll deficits 
are mainly those of Germany and the United 
States. Excluding imports and exports of pe- 
troleum and products, the United States had 
a trade surplus of $8.0 billion in 1973 and 
$19.3 billion in 1974. If the oil defiçit had 
remained what it was in 1973—$7.5 billion— 
the trade surplus would have been nearly $12 
billion, In Germany, the crude trade surplus 
was about DM 50 billion in 1974 compared 
with DM 33 billion in 1973, Excluding OPEC, 
the crude trade surplus increased from DM 
87 billion in 1973 to about DM 64 Dillion in 
1974. On a balance of payments basis the 
trade surplus would be considerably larger. 

The trade surpluses of the United States 
and Germany must be put in perspective in 
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order to see what they signify for the rest of 
the world. Prior to the last increase in the 
price of oil, the United States would have 
needed a trade surplus of about $8 billion to 
$10 billion to supplement its net earnings 
from services, including investment income, 
in order to finance its foreign investment and 
Government aid. When the current account 
surplus of the oil countries is reduced to a 
manageable level, the U.S. trade surplus 
needed to finance foreign investment and 
Government aid may be somewhat larger at 
present prices, because of the need to service 
the debt to the oll-exporting countries, In 
Germany, the trade surplus is clearly very 
much larger now, even with its oil payments, 
than is consistent with a balanced pattern of 
international payments. 


EXCHANGE RATES 


Between the beginning of January 1974 
and the end of February 1975, the dollar ex- 
change rate for the principal currencies in 
the European common fioat rose by an ay- 
erage of 25 per cent and for the Swiss franc 
by over 40 per cent. The dollar exchange rate 
for other leading European currencies rose 
somewhat less—ranging from 19 per cent for 
the French franc and 9 per cent for sterling 
to less than 1 per cent for the lira. For the 
currencies of its two main trading partners, 
the U.S. dollar rose by somewhat less than 
1 per cent relative to the Canadian dollar 
and fell by nearly 5 per cent relative to the 
yen, 

The decline in the foreign exchange value 
of the dollar is disruptive, not only for its 
effect on world trade, but even more for its 
effect on U.S. prices and on confidence in the 
international monetary system. It is difficult 
to pinpoint the precise reasons for the sharp 
decline in the foreign exchange value of the 
dollar relative to the principal European cur- 
rencies. Excluding the oil-exporting coun- 
tries, the current account balance of the 
United States was much better in 1974 than 
in 1973 and that applies to Western Europe 
as well as the rest of the world. This would 
indicate that the decline in the exchange 
rate for the dollar was entirely due to capi- 
tal flows—not just to Europe but to the en- 
tire world. 

In 1974, the reported net outfiow of private 
capital, excluding liquid liabilities of banks 
to foreigners, was about $16 billion more 
than in 1973. This was offset by an increase 
in the net inflow of liquid funds of foreign- 
ers, other than official institutions, of about 
$10.8 billion. In addition, there was an un- 
recorded capital inflow in 1974 compared 
with an outflow in 1973, although precise 
estimates are not as yet available. There are 
several reasons for the increased capital 
outfiow in 1974. The control of capital move- 
ments was eliminated and that made it pos- 
sible for direct investors to reduce their 
Eurodollar borrowings and for banks to in- 
crease their foreign credits. Most of the in- 
crease in bank credits to foreigners was prob- 
ably directly or indirectly related to the oil 
deficits of other countries. 

Although the oil-exporting countries 
placed about $11 billion of their surplus in 
the United States last year, that was much 
less than the increase in the U.S. oll deficit. 
This would itself have placed pressure on the 
exchange rate for the dollar if it had not 
been for the increase in the current-account 
surplus of the United States with other 
countries. But these countries, confronted 
with oil deficits of their own, borrowed funds 
from U.S. banks either to make payments to 
the United States or to make payments to 
the oil countries. The funds acquired by the 
oll countries were mainly placed in the Euro- 
currency market and in various currencies 
in national markets, including sterling, D- 
marks and Swiss francs. The sale of dollars 
for other currencies by the oil countries was 
one reason for the weakness of the dollar in 
the exchange market in the past year. 
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No doubt, the fact that the United States 
had a higher rate of inflation than Germany 
or Switzerland affected the dollar exchange 
rate for these currencies. But the rise in U.S. 
prices was less than that in France and much 
less than that in the United Kingdom, and 
yet these currencies appreciated relative to 
the dollar. The fact that the U.S. consumer 
price index rose by about 6 per cent more 
than in Germany and by about 3 per cent 
more than in Switzerland was to some extent 
the consequence rather than the cause of the 
depreciation of the dollar. In any case the 
differential rate of inflation should result 
only in an equivalent decline in the dollar. 
Money market rates were lower in the United 
States than in Germany, but higher than in 
Switzerland, where foreign funds supposedly 
bear an interest charge. The differential in- 
terest rate, too, should result in no more 
than an offsetting depreciation of the ex- 
change rate for the dollar. 

Apart from the impact of ofl payments and 
bank credits to finance the oil deficits of 
other countries, the main reason for the 
large fall in the foreign exchange rate of 
the dollar relative to European currencies is 
speculation. With a fluctuating exchange 
rate system a decline in the exchange rate 
for the dollar will stimulate capital outflow 
and the decline in the exchange rate will 
continue until there is an offsetting capital 
inflow. Under ordinary conditions, it would 
be expected that the offsetting capital in- 
flow would be stimulated by a modest de- 
cline in the exchange rate. Under present 
unsettled conditions, however, with the 
short time-span of speculators, a fall in the 
exchange rate for the dollar calls forth 
more capital outflow and intensifies the 
fall in the exchange rate. Ultimately, the 
decline is halted when it becomes generally 
apparent that the exchange rate for the 
dollar has fallen to an untenable level. With 
the monetary authorities committed to avoid 
intervention, except in extremis, the ex- 
change rate can fall very far and very fast 
before the speculators are convinced that it 
has reached a bottom. In my opinion, that 
is the main reason for the enormous fluctua- 
tions of 1973-74, when the exchange rate for 
the dollar alternately fell, rose and fell again 
by 20 to 25 per cent against some of the 
major European currencies. 

FINANCING THE OIL DEFICITS 


Much of the discussion of the financing of 
the oil deficits has focused on general prin- 
ciples without adequate attention to the 
practicable problems. In a world in which 
foreign exchange is not convertible into 
final reserve assets, formerly gold and now 
SDRs, it is true that the oil-exporting coun- 
tries will have to hold their surpluses in 
foreign assets in international money and 
capital markets. That is to say, the oil-ex- 
porting countries will have to hold in dollars 
in the United States, in sterling, D-marks, 
Swiss francs and other currencies in these 
countries, and in Eurocurrencies in London 
and elsewhere the precise amount of their 
surplus. In principle, therefore, the rest of 
the world would find an increased supply of 
loanable funds in international money and 
capital markets precisely equal to the def- 
icits with the oil countries. In the jargon 
that has become established in discussing 
the oil payments problem, it is only neces- 
sary to recycle the oil funds. 

In practice, the problem is far more com- 
plex. There is a whole series of problems 
in matching the supply of oil funds with 
the needs of deficit countries. Some coun- 
tries, particularly the very low income devel- 
oping countries, do not have the credit 
stating that would enable them to borrow 
the funds to meet their oil deficits in the 
private money and capital markets. The cur- 
rencies that the oll countries want to hold 
will not match the credits in these curren- 
cies that the money and capital markets are 
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able and willing to extend. For example, 
some countries will be unable to borrow in 
Switzerland and Germany, although they 
may be able to borrow in the United States. 
Finally, the oil countries may prefer short- 
term liquid assets, while borrowers prefer 
long-term debts. Bankers who have little diffi- 
culty in adjusting the maturity of their 
loans to the maturity of their deposits can- 
not do this when they are suddenly con- 
fronted with an enormous increase in de- 
posits, 

In fact, the large industrial countries had 
little difficulty in financing their oil deficits 
in 1974. The United Kingdom, France and 
Italy were very large borrowers in the Euro- 
currency and Eurobond markets last year 
and Japan and Latin America, as well as 
other countries, were large borrowers from 
G.S. banks. The low-income developing coun- 
tries, however, have not had such access to 
the international money and capital markets, 
because their credit standing is not high 
enough and the costs are much too heavy for 
them. They need finance on concessionary 
terms, both for their oil deficits and for 
financing their development programs. In 
1974, the developing countries drew over $1 
billion from the oil facility of the Interna- 
tional Monetary Fund. 

The problem of financing oil deficits will 
become more difficult as time goes on. Some 
countries that have borrowed heavily will 
find Eurobankers more reluctant to increase 
their loans. The problem will become more 
acute the larger the proportion of their funds 
the oil-exporting countries place in Switz- 
erland and Germany. U.S. banks may be con- 
cerned about increasing their foreign claims 
on the same scale as in 1974. The private 
money and capital markets will still be the 
most important means of financing the oil 
deficits in 1975, but they cannot perform the 
task as well as they did last year. That is 
why there is so much interest in expanding 
the facilities for official financing through the 
International Monetary Fund, the World 
Bank, and the special fund that the large 
industrial countries have agreed to establish 
for mutual aid, It should be noted that the 
difficulty of financing the oil deficits was con- 
siderably eased by the large sums that the 
oil-exporting countries lent directly and that 
they provided the International Monetary 
Fund, the World Bank, and regional banks. 


OIL FUNDS, INTEREST RATES, AND CAPITAL 
FORMATION 


There is a good deal of misunderstanding 
regarding the effect of the huge oil surpluses 
on interest rates and capital formation in 
the oil-importing countries. The Economic 
Report of the President, 1974, contained this 
statement: “Among the interest-reducing in- 
fluences, the prospective capital inflows re- 
sulting directly or indirectly from current 
account surpluses of the oil exporting coun- 
tries also need to be taken into account [p. 
32].” Similar views of the effect of oil money 
on interest rates were expressed by econo- 
mists of some foreign central banks and in- 
ternational financial institutions. 

In my opinion, the view that the current- 
account surplus of the oil-exporting coun- 
tries represents a net increment of loanable 
funds is not correct. The principle that these 
funds are available to finance the oil deficits 
implies that there will be an increased de- 
mand for loanable funds precisely equal to 
the surpluses of the oil countries. The higher 
cost of oil will reduce the real income of con- 
sumers. If they maintain the same pattern 
of real expenditure, their personal savings 
will be reduced by precisely the amount of 
the increased cost of oil. The savings of the 
oil countries will merely replace the deficien- 
cy of domestic savings. If consumers reduce 
their real expenditure, output will fall and 
with it the profits and savings (undistributed 
after-tax profits) of business firms. The tax 
revenues of the Government will also fall and 
the budget deficit (negative savings) will in- 
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crease. Interest rates will fall in the reces- 
sion, but that will be because of the reduced 
domestic demand for funds to finance invest- 
ment and the easier cyclical monetary policy. 
That is the explanation of the recent decline 
in interest rates in the United States, not 
the inflow of $11 billion from the oil coun- 
tries. As a matter of fact, the world-wide oil 
deficit put pressure on interest rates in the 
United States, as the banks were confronted 
with an enormous increase in the foreign de- 
mand for loans. 

The question whether the oil funds can 
contribute to capital formation in the oil- 
importing countries as a group is somewhat 
more complex. In an article in Foreign Af- 
fairs, January 1975, four distinguished econ- 
omists say: 

“. . . [Consumer] payments for higher- 
priced oil in the importing countries repre- 
sent a diversion from other forms of con- 
sumption, in effect a form of forced saving, 
with the proceeds of these payments becom- 
ing, at least in part, investible funds in the 
hands of the OPEC countries. If the OPEC 
countries in turn had the proper outlets and 
were ready to employ their investible funds, 
they could make a crucial contribution to 
the capital formation that the world so urg- 
ently needs [p. 204].” 

The first part of this statement contains 
the fallacy discussed above. The consumer 
payments for higher-priced oil to divert 
funds to the oil-exporting countries, and 
most of these funds are saved. But the higher 
price for oil also reduces domestic savings 
to the same extent. There is no net incre- 
ment of savings to finance investment in the 
oll-importing countries. 

The relation between the surpluses of the 
oil countries and capital formation can be 
better seen by looking at the effect of the 
higher cost of oil on the employment of pro- 
ductive resources. In the short run, the high- 
er cost of oil will cause a reduction in the 
consumption of other goods and contribute 
to the recession. So long as the recession con- 
tinues, the unemployed resources simply go 
to waste. Ultimately these resources will 
have to be used to produce goods and serv- 
ices for export to the oil-producing coun- 
tries. In the intervening period, however, 
these resources will be available for produc- 
ing goods and services for domestic consump- 
tion and investment. Once the recession is 
over, it is reasonable to assume that most of 
the resources will be used for investment. 

“Tf that proves to be so, domestic invest- 
ment will be greater than it would otherwise 
be. This will include investment in indus- 
tries to increase exports of goods and serv- 
ices to the oil countries and investment in 
industries to increase domestic production of 
energy. It may be assumed that additional 
investment in the export industries will be 
offset by a lower level of investment in the 
domestic consumption industries—to some 
extent they are the same industries. The in- 
yestment in domestic production of energy, 
however, is a net increment of investment 
that would not have to be undertaken if it 
had not been for th higher cost of imported 
oil, The resources that will be absorbed in 
such investment will be far greater than the 
surplus of the oil-producing countries with 
the United States. This would indicate that 
the availability of resources for other in- 
vestment will be decreased rather than in- 
creased because of the higher cost of oil. 


INFLATION 


The high rate of inflation has been one 
of the contributing factors to the present re- 
cession. The rise of 12.1 per cent in the con- 
sumer price index in the United States from 
the fourth quarter of 1973 to the fourth 
quarter of 1974 was due to two major fac- 
tors. First, the rise in import prices, and 
second, much more important, the rise in 
unit costs of production in the private non- 
farm economy. The much larger rise in unit 
factor costs in 1974 reflected a somewhat 
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larger increase in labor compensation per 
man-hour and a fall of 3.6 per cent in out- 
put per man-hour compared with a slight 
increase in 1973. Farm prices were not a 
factor in the rise of consumer prices last 
year. Although retail food prices rose just 
as much as the index of all items, farm 
prices at wholesale fell by 2 per cent. The 
rise in food prices was due to higher unit 
factor costs of processing and marketing 
foodstuffs. 

The outlook is for a considerable decline 
in the rate of increase of consumer prices 
in the course of this year, omitting the 
effect of new taxes on oil and gas. In the 
three months to January 1975, the consumer 
price index rose at an annual rate of 9.2 
per cent, the smallest increase in over a 
year. From the end of 1974 to the end of 
February 1975, the spot market price index 
of nine foodstuffs fell by 11 per cent. This 
is a very narrow index, but it is indicative 
of what is happening. Prices of raw materials 
in world markets are still falling and may 
continue to fall for a time. There is a long 
lag between changes in basic commodity 
prices and their effect on consumer prices, 
but after an interval, they are passed through 
in consumer prices. Unfortunately, if the 
fall of basic commodity prices continues 
much longer, it will create difficulties for 
producers, in this country and abroad. It 
should also be noted that if the exchange 
rate for the dollar improves, import prices 
will rise much less than in 1974. 

The main determinant of the rate of price 
inflation this year will again be unit factor 
costs, particularly labor costs per unit of 
output. The increase in labor compensation 
per man-hour may be about the same as 
1974. Productivity, however, may be expected 
to improve in the course of this year. We 
have now had seven consecutive quarters 
in which output per man-hour has declined 
and the fall has been particularly severe 
since the fourth quarter of 1973. This is 
usual in a recession, but the decline is quick- 
ly reversed in the recovery. If output per 
man-hour remains flat in 1975, with the 
same increase in labor compensation as last 
year, this would of itself slow the rate of 
inflation by 3.6 per cent. If output per man- 
hour begins to increase again in the second 
half of 1975, the slowing of the rise in prices 
will be even greater. That of itself would 
be of enormous help in expanding real con- 
sumer spending and in facilitating a re- 
covery of output and employment. 

As long as the United States has a high 
rate of inflation, the international monetary 
system will be plagued by instability of the 
exchange rate for the dollar. The first task 
now is to have stimulative fiscal and mone- 
tary policies, but not on a scale that will 
result in a resumption of excessive demand 
soon after the economy begins to recover. 
The favorable effects of a recovery in this 
country will be felt throughout the world. 
The role of the United States as a prime 
mover in the world economy is not what it 
was before the remarkable growth in Europe 
and Japan; but it is still by far the largest 
economy. A recovery in the United States 
accompanied by a slowing of the inflation 
would provide the stimulus necessary for 
the resumption of a rapid growth in world 
trade from which the developing countries 
as well as the industrial countries would 
benefit. 


STATEMENT OF Dr. RONALD E. MÜLLER 
I am pleased and honored to appear be- 
fore this Committee and discuss my opinions 
on the current economic problems of the 
United States and world economy, and to 
present certain proposals which, in my view, 

can assist in alleviating this situation. 
There is no doubt that President Ford’s 
proposed economic program promotes infia- 
tion while penalizing employment to a de- 
as tachnically not necessary. But he does 
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have sincere, if mistaken, reasons for making 
these sacrifices in order to achieve what are 
believed to be higher priorities of the na- 
tional interest. Understanding these mis- 
taken reasons allows the formulation of 
alternative economic proposals as outlined 
in this presentation. These alternative pro- 
posals include two interrelated parts or 
packages. They are necessarily interrelated 
because of the obvious global sectoral and 
temporal interdependence of our economy. 
These two parts include (1) a tax and expen- 
diture plan for restructuring the energy and 
transportation sectors to bring about orderly 
energy expansion and conservation; (2) a 
package on international monetary stability, 
recycling, corporate investment funds, and 
agriculture as it relates to the balance of 
payments. 
INTRODUCTION AND BACKGROUND 


First, the President’s immediate-term pol- 
icy on energy can only be explained by his 
belief that his energy-tariff program is the 
only means by which OPEC can be influenced 
to lower crude petroleum prices—this, de- 
spite the fact that, on grounds of foreign 
policy, domestic economic recovery and 
equity, there are more feasible and efficient 
alternative programs available. 

A second consideration is the Administra- 
tion's emphasis on limiting total tax reduc- 
tions, primarily because of the fact that the 
Treasury's financing of too large a short-run 
deficit will significantly draw monies from 
capital markets, and thereby impinge upon 
corporations’ ability to finance new invest- 
ments. However, had the Administration's 
proposals included a more definitive state- 
ment on the use of recycled petrodollars as 
well as on the closing of certain tax loop- 
holes, then a tax-reduction package of at 
least $25 billion would be feasible without 
threatening corporate ability to finance new 
investments. 

Finally, the President’s priority fear of per- 
petuating inflation should government poli- 
ctes result in “overstimulating” the economy, 
is based upon a single and unproven assump- 
tion: that there is no alternative program to 
alleviate this year of inflation because an 
additional degree of government economic 
planning is either not desirable or not feas- 
ible. On the contrary, however, available evi- 
dence indicates that it would be feasible for 
the government to add additional planning 
functions to those it currently pursues. One 
additional necessary function, to be imple- 
mented through tax and expenditure policies, 
is the government's more direct restructuring 
of sectors which have high inflation or high 
unemployment multiplier impacts on the rest 
of the economy: energy, transportation, food, 
and housing. A second back-up (and already 
existing) function is a stand-by monitoring 
program for prices, wages and possible ra- 
tioning, which, when and if necessary, can 
be converted to the task of supplying actual 
controls and/or rationing for one or more 
sectors of the economy. 

But the most glaring discrepancy in the 
Administration’s economic program, how- 
ever, is its failure to take into account the 
fact that the U.S. economy has undergone a 
fundamental transformation. The rhetoric of 
Administration spokespersons and certain 
economists aside, the recent history of the 
American economy demonstrates that com- 
petitive market forces of supply and demand 
can no longer be relied upon as the mech- 
anism for insuring the success of government 
policies for bringing about economic stabil- 
ity. It is unfortunate that the Administra- 
tion’s proposals have as their chief basis the 
assumption of functioning market mecha- 
nisms, when in fact, these have largely dis- 
appeared. This breakdown in the market 
mechanism is explained by two interrelated 
aspects of the economy’s current transfor- 
mation. 

First, there has occurred since the 1960's, 
an historical increase of conglomerate con- 
centration in the mineral, industrial and fi- 
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nancial sectors of the U.S. economy. What- 
ever one’s equity and political assessment of 
concentrated economic power may be, it is 
of paramount importance to understand that 
the negation of the market mechanism ac- 
companying such concentration is one of the 
two major causes of the growing instability 
in employment, prices, income distribution 
and balance of payments. These four insta- 
bility measures are the basis of the declin- 
ing economic security being experienced by a 
significant majority of the American people 
since the late 1960’s. The second basic cause 
of this instability, and the second distin- 
guishing characteristic of the Post World War 
II transformation of the U.S. economy, is the 
unprecedented increase in our foreign de- 
pendency, ushered in by the “globalization” 
of our largest corporations. The some 700 or 
so largest industrial and financial corpora- 
tions which dominate approximately 70% of 
our private domestic economy are equally 
dominant in the foreign investment, finance 
and trade flows of our nation. Just as the 
case of the domestic market, so here too this 
aspect of transformation led to the negation 
of the international market mechanisms. But 
it is not only concentration within each in- 
dustry which has undermined the checks and 
balances of the market. Equally important is 
that almost all of these pivotal enterprises 
are now conglomerates operating not only in 
scores of countries, but also across many dif- 
ferent industries. These U.S.-based global 
conglomerates have replaced to a significant 
degree what formerly were market transac- 
tions between independent buyers and sellers, 
with non-market, intra-corporate transfers 
of goods, services and finance. 

In such a world, it is regional and inter- 
national tax differences, absorption of small 
business firms, and other means for increas- 
ing oligopoly power which determine prices, 
not the competitive market forces of sup- 
ply and demands. On the one hand, the 
trans-industrial, trans-national operations of 
our largest corporate actors have meant the 
cumulative disappearance of small domes- 
tic business, and the erosion of labor’s bar- 
gaining power. On the other hand, this nega- 
tion of the market has caused the under- 
mining of government's standard monetary 
and fiscal policy tools for maintaining the 
nation’s economic stability. 

Given this transformation into a “post- 
market economy,”! one notes some signifi- 
cant structural lags in governmental regu- 
latory institutions and policies. For exam- 
ple, anti-trust laws primarily emphasize 
horizontal and, secondarily, vertical integra- 
tion, with a relative neglect of conglomerate 
mergers. (Of the some 14,000 mergers be- 
tween 1953 and 1968, the government chal- 
lenged 199 cases, won 90 of these, and re- 
quired divestiture in 48 instances.) In addi- 
tion, as concentration proceeded over the 
post- World War II period, there became ap- 
parent a set of “vicious circles” a rising out 
of the impacts of Keynesian monetary and 
fiscal policy, and leading to increasing poli- 
tical inefficacy. A recent quantitative analysis 


2The most recent analysis of the trans- 
formation process and its impacts on govern- 
ment monetary and fiscal policy is found 
in Ronald E. Muller, “Global Corporations 
and National Stabilization Policy: The Need 
for Social Planning,” Journal of Economic 
Issues (forthcoming, June, 1975). A simpli- 
fied version of this paper appears in Busi- 
ness and Society Review (Autumn 1975, No. 
11), under the title, “Global Corporations 
and National Instability: Must They Grow 
Together?” The market negation thesis was 
first set out in Richard J. Barnet and Ronald 
E. Muller, in Global Reach: The Power of 
the Multinational Corporations, New York: 
Simon and Schuster (1974), chapters 9 and 
10. See also this writer’s paper appearing 
in Challenge (forthcoming, April, 1975). 
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by Professor John Blair, of actual policy im- 
pacts verifies the mounting evidence of oth- 
er econometric investigations. During the 
boom phase, stabilization policy is aimed at 
reducing infiation via a reduction in aggre- 
gate demand. The findings of Blair and others 
are revealing, however: the more concen- 
trated the industry, the greater has been 
the occurrence of continuing relative price 
increases, Le., the opposite of intended 
policy impacts. 

Examining the vicious circles inherent in 
fiscal and monetary policy is helpful in un- 
derstanding these unintended impacts. For 
fiscal policy, it has been shown that tax 
reductions to stimulate the economy are 
disproportionately absorbed by the largest 
firms. (Internal economies of scale can ex- 
plain much of this result). On the expendi- 
ture side, studies also reveal disproportion- 
ate amounts going to the largest firms. In 
both cases, the effect is to give large corpora- 
tions a greater expansion capacity than 
smaller firms, thereby promoting further 
concentration. In the next round, the in- 
creased concentration leads to policy’s in- 
creased ineffectiveness. This vicious circle is 
complete. A simnilar phenomenon takes place 
with monetary policy. On the borrowing 
side, during periods of credit restriction, 
the largest industrial firms do not (or only 
with a long time delay) respond to higher 
financing costs, since their oligopoly posi- 
tions permit them to pass on increased credit 
costs to their buyers. Smaller firms, because 
of their relatively weaker oligopoly power, 
must respond immediately and lower their 
investment demands. 

As in the case of taxes and expenditures, 
these differential structural impacts of ag- 
gregate policy promote further concentra- 
tion. Similarly, on the lending side, there 
are vicious circles at work. Take, for exam- 
ple, George Budzeika’s recent findings on 
the behavior of the large New York City 
banks, published by New York University’s 
Institute of Finance. “New York City bank 
behavior in the past two decades has shown 
that it is very difficult to control large banks 
whenever the demand for credit is heavy.” 
The reason for this again is revealed to 
be the internal economies unique to the 
large but not the smaller banks which, be- 
cause of a “lack of information and skills 
prevent them from adjusting quickly to 
changing levels of monetary restriction.” 
For large banks, “the only way to restrain 
efficiently is to reduce the overall liquidity 
of the banking system.” But since the costs 
in unemployment of such a strong measure 
are politically unacceptable, only mild mone- 
tary restraint has been pursued. This leads to 
further bank concentration and makes the 
next phase of policy restraint that much 
more ineffective. 

Such are the vicious circles which arise 
from the combination of aggregate stabiliza- 
tion policies with the waning of competitive 
market forces. In our current globalized and 
concentrated economy, traditional market 
responses reappear only when we reach un- 
acceptably high levels of unemployment. 
Even then, inflationary pressures continue 
for too long, owing to an excessive corporate 
debt burden in strategic inflation-multiplier 
industries like petrochemicals. The past abil- 
ity to generate what are now excessive debt 
burdens is itself the result of concentration. 
Thus, in the present circumstances, we are 
faced with a systemic dilemma where social 
priorities of price stability, full employment 
and balanced growth must yield to the un- 
derstandable private need to avoid risk. 

The uniqueness of the U.S. Constitution 
was its designers’ frank recognition of the 
need to establish checks and balances over 
the power of the major actors in the public 
sector. For the private sector, the institution 
of the competitive market was seen to pro- 
vide the necessary checks and balances over 
concentrated economic power and its inevita- 
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ble political implications. For the present 
economic problems of the nation, the virtual 
disappearance of the competitive market for 
all but a small proportion of the economy 
means that the impacts of standard stabili- 
zation policies are at best uncertain, and 
quite likely, eyen perverse. 
PART 1: PROPOSALS ON ENERGY-—TRANSPORTA- 
TION—THE NECESSITY FOR RESTRUCTUR- 
ING 


Objectives: To provide an anti-inflation- 
ary, employment-inducing energy and con- 
servation program for dealing with the short- 
run (1975-77), while recognizing the 
interdependence of short-run actions on the 
medium- and long-term (1980-85). 

Energy and Transportation 


The experience of the past twenty years 
has shown that US.-based internationally 
operating Energy Conglomerates cannot be 
relied upon to make the necessary invest- 
ment decisions for a stable program of en- 
ergy expansion and conservation of our most 
vital social sector. This is true because of 
the contradiction which has emerged be- 
tween the Energy Conglomerates’ goal of 
global profit maximization, on the one hand, 
and the U.S. national interest, on the other. 
The following proposals are designed to in- 
crease significantly the public sector’s par- 
ticipation—particularly the Congress—in 
energy expansion and conservation, while 
maintaining the role of private enterprise, 
with special emphasis on the role of small, 
independent Domestic Producers. 

1, These proposals include a system of dif- 
ferential tax treatment of Energy Conglom- 
erates and Domestic Producers, combined 
with the continuation of energy price con- 
trols and a stand-by monitoring function 
should rationing become temporarily neces- 
sary. The price controls are designed to 
avoid inflationary multiplier effects, stem the 
regressive trend in income distribution, and 
maintain the international competitiveness 
of U.S. manufacturing firms. The differential 
tax program is aimed at increasing market 
competitiveness in domestic energy expan- 
sion, while the resulting tax revenues from 
Energy Conglomerates will be used as the 
basis of investment funds for large energy 
projects—e.g., off-shore drilling—imple- 
mented via competitive contract bidding 
once the public sector has decided when, 
where and how such projects should evolve, 
given energy needs resulting from a restruc- 
turing of our transportation sector. These 
proposals include the following: 

a. Effective FY 1976, I recommend a change 
in the tax treatment of major US. Energy 
Conglomerates to bring their effective corpo- 
rate income tax rate up to parity with the 
rest of American industry by: 

(1) the complete removal of the domestic 
oil depletion allowance for Energy Conglom- 
erates only, and its continuation for nation- 
ally-operating Domestic Producers. This pro- 
posal is aimed at generating needed tax 
revenues from those who would be least hurt, 
while stimulating effective competition in 
the part of the energy sector where that is 
still possible—t.e., on-shore domestic supply 
markets. The point was well made in a re- 
cent address by the FEA Administrator, 
Frank Zarb, to the Independent Petroleum 
Association: “Eliminating the depletion al- 
lowance would cause some pain to the major 
oll companies, but it would really hurt you 
independents.” 

(ii) adoption of S. 651, placed before the 
current session of the Senate by Senators 
Church, Haskell and Ribicoff, which deals 
with the removal of the basic loopholes in 
U.S. taxation of foreign-earned income by all 
American-based companies. 

(iil) an addition to S. 651, to be applied 
only to major Energy Conglomerates, which, 
in a two-year incremental process, would re- 
move the use of the foreign tax credit, and 
replace it with the straight deduction 
method. This, in effect, would remove the 
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current tax incentive for Energy Conglomer- 
ates to locate refining, distribution and other 
facilities overseas, rather than investing in 
the domestic economy. 

(iv) continuation of price controls on 
crude oil, with special emphasis to insure 
that these tax increases on Energy Conglom- 
erates are not passed on to end-users. 

b. The adoption of only proposals (i) and 
(ti) above should provide tax revenues of 
some $6 Billion. The energy-derived portions 
of these revenues, plus other energy-based 
taxes recommended below, can become the 
source for financing tax incentives and other 
means for stimulating energy expansion, con- 
servation and (the interrelated task of) re- 
structuring the transportation sector. How- 
ever, the provisions of S. 651 will undoubtedly 
lose much of their intended impact unless 
Congress authorizes FTC, IRS, SEC and other 
agencies to propose changes in corporate dis- 
closure laws that allow effective regulation 
of transfer pricing, “profit-loan swaps,” and 
other practices unique to global corporations, 
and which permit them a significant reduc- 
tion in their tax burden. 

c. Effective FY 1976, I recommend a pro- 
gram of tax and other incentives which ef- 
fectively deal with energy conservation, rec- 
ognizing explicitly the sectoral interdepend- 
ence of transportation and energy demand. 
The program I recommend includes: 

(i) To accelerate the restructuring of the 
transportation sector towards energy con- 
servation, I recommend a differential tax 
credit to transport producers of two percent- 
age points above the all-industry investment 
tax credit, but only for investments in new 
vehicles and transportation systems which 
are both energy-conserving and responsive to 
environmental constraints already estab- 
lished by Congress. This proposal is intended 
to apply not only to personal vehicle manu- 
facturing, but also to inter-urban rail and 
urban mass transit systems. The proposal 
should be implemented for an initial three 
years, with provisions for its continuation 
following Congressional evaluation. 

(ii) Whereas the above proposal attacks 
the supply bottleneck in energy-conserving 
transportation, demand side inducements 
should be provided for through enactment 
of Title V of Bill S. 505, introduced by Sen- 
ator Church in the current session. It pro- 
vides for a graduated sales tax on automobile 
purchases as an inverse function of fuel 
performance, and a graduated tax credit on 
new cars with superior fuel performance. 
This provision, however, should be modified 
to base the level of tax or credit upon a per- 
centage of the selling price, and not upon 
absolute doliar values, as it is now formu- 
lated. This modification would guarantee the 
same level of incentive, regardless of up- 
ward or downward changes in automobile 
prices. 

(iii) I also support a Federal Sales Tax 
of five cents per gallon of gasoline, as a fur- 
ther revenue source for energy and trans- 
portation programs. 

(iv) As a further and obvious inducement 
to consumer energy conservation, I also rec- 
ommend enactment of Title IV of Bill S. 505, 
to transfer portions of Federal Highway 
funds to Public Urban Mass Transit uses, 
and, I would add, to inter-urban regional 
railroad systems as well. 

d. For all industries, a general energy con- 
servation measure is to adopt President 
Ford's proposal to restructure electric utility 
rates on the basis of use: “the more you use, 
the more you pay”—the opposite of most 
current rate policies. 

2. The above set of proposals reflects the 
opinion of a growing number of technical 
and political experts of the necessity for the 
public sector to insure new checks and bal- 
ances over the development of cur most im- 
portant social sector, energy. One means for 
inducing checks and balances is to restore 
competitive market pressures in the one area 
where that is still possible—on-shore oil ex- 
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traction—by giving domestic independent 
producers the means to compete with the 
Energy Congiomerates. This is the reason for 
a differential tax policy giving preference to 
independent domestic producers as opposed 
to Energy Conglomerates. Another means for 
restoring competitive pressures involves gov- 
ernment intermediation in the import proc- 
ess of petroleum from OPEC countries. 

But for future large scale projects like off- 
shore drilling, shale extraction, and coal de- 
velopment, restoring strictly private competi- 
tive market forces is no longer either feasible 
or necessarily that efficient. 

In these areas, the size and technical plan- 
ning capacity of the Energy Conglomerates 
is definitely needed. And yet, the need is 
greater than ever for a system of checks and 
balances to protect the public interest as 
regards these kinds of investment decisions. 
Thus, in current circumstances, there is an 
apparent dilemma since Energy Conglom- 
erates can correctly argue that their high 
oligopoly profits are the only source for pro- 
viding the investment funds to undertake 
large-scale energy projects. The dilemma dis- 
appears, however, when we recognize that the 
taxing away of these high profits becomes a 
source of investment funds. In a planned and 
competitive fashion, these funds then can 
be transferred back to private enterprise by 
the public sector, via a system of competi- 
tive bidding for exploration and management 
contracts. Here the U.S. can learn from the 
innovative experiences of Norway, increas- 
ingly of England, and ironically, of some of 
the OPEC nations: the pursuit of the singu- 
lar goal of private global profits in a strategic 
sector like energy no longer necessarily co- 
ordinates with or services the needs of other 
sectors and of constituency groups such as 
small business, organized labor, consumers, 
ecology and tax reform groups which make 
up the vast majority of our democracy. 

As noted, it cannot be disputed that the 
Energy Conglomerates possess the requisite 
technical skills to explore for energy and 
manage its extraction. The proposals here 
offered acknowledge that fact while also rec- 
ognizing what economists have long known: 
that when market forces fail, a “tax- 
competitive subsidy” is a more efficient policy 
tool than, say, a tariff, for inducing expan- 
sion. “Subsidy” itself is an inappropriate 
term, since these proposals envision com- 
petitive bidding by Energy Conglomerates in 
order to win exploration contracts and then 
management contracts for on-going extrac- 
tion. In fact, this program would use “gov- 
ernment intermediation” to restore the one 
form of competition that for too long has 
not existed between Energy Conglomerates— 
namely, price competition. At the same time, 
the program negates the only other Energy 
Conglomerate justification for high profits: 
the high risk associated with major energy 
investments due to the uncertainty of future 
prices. The overall results of the below-out- 
lined program should therefore be: 

(1.) Increasing competition on the supply 
side of the energy sector; 

(2.) Normalizing the profit rates of Energy 
Conglomerates, while not diminishing their 
competitive attractiveness to private equity 
and bond investors as a stable low-risk in- 
vestment opportunity; 

(3.) Restoring to the American people con- 
sumer sovereignty over the amount and kind 
of energy development they want, by estab- 
lishing a long-needed, integrated planning 
approach to energy, transportation and their 
related adjustment mechanism for restruc- 
turing these sectors over time, and, 

(4.) Assuring the maintenance of a demo- 
cratic system of checks and balances over a 
vital sector of our society. These necessary 
social planning functions are placed in the 
hands of the only actor—the government, 
and particularly, Congress—which possesses 
the necessary incentives to represent ade- 
quately both regional and national interests. 
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a. To accomplish these goals, it is recom- 
mended that Congress enact legislation for 
the implementation and on-going evaluation 
of the following interrelated social planning 
functions for the energy and transportation 
sectors: 

(1) A United States Petroleum Import Ad- 
ministration (as outlined in S. 505 placed 
before the current Congress by Senator 
Church). This function would implement the 
various provisions of S. 505 and the so-called 
Adelman Plan for charging the Federal gov- 
ernment with the exclusive right to import 
crude oll and derivative products into the 
U.S. The basic objective of this unit is to 
restore import competition, while securing 
for the U.S. the cheapest sources of planned 
petroleum imports, in coordination with: 

(il) A function for Stand-by Energy, Price, 
and Distribution Controls. The objective here 
is to monitor pricing policies particularly as 
concerns the possibility of implicit collusion 
among competing purchasers of imported 
petroleum, and to assure that the transfer 
of import permits from original purchasers 
to other parties does not lead to increasing 
domestic concentration in the energy or other 
sectors of the economy. The second basic ob- 
jective is to design and implement, when and 
if necessary, the so-called “white” rationing 
system of gasoline coupons, and/or end-use 
rationing with recognition of differences in 
geographical-regional needs, as specified in 
5. 505. 

(iii) A Public Energy Corporation some- 
what similar to various proposals made by 
Representative Moss, Senator Stevenson, and 
Senator Jackson. Its basic objective is to 
provide public ownership and control over 
large-scale energy sites and the resulting un- 
refined energy products from these sites, 
without creating a large engineering and 
managerial bureaucracy for performing the 
exploratory and extraction aspects of energy 
expansion. At the same time, the public sec- 
tor is given the charge of deciding when, how 
and which sites should be exploited, as well 
as deciding how much energy should be ex- 
tracted, and in what time-frame. With the 
exception of determining which sites, the 
present system of Federal leasing gives this 
decision-making power to the private energy 
conglomerates, and it is this power to decide 
how much exploitation should take place 
when that provides them with a basic source 
of their present near-monopoly control over 
our energy sector. A further objective of this 
proposed Public Energy Corporation is to be- 
come rapidly self-financing. 

To fulfill these objectives, a major func- 
tion of the Corporation would be to design 
and conduct a system of competitive bidding 
for the awarding of exploration contracts to 
private enterprises. After exploration find- 
ings are known and extraction sites deter- 
mined, the Corporation would then conduct 
a system of competitive bidding for decid- 
ing which extraction method is to be em- 
ployed and to whom management contracts 
for that extraction are to be awarded. Con- 
tracts should be awarded based on a com- 
parison of fixed-fee bids, and by taking into 
account the maintenance of competition in 
the bidding industry. Cost overrun disputes 
between the Corporation and contractors 
should be adjudicated by an independent 
board appointed directly by Congress, and to 
include representatives of industry, orga- 
nized labor, and consumer groups. The crude 
energy product resulting from extraction 
will be “owned” by the Corporation in behalf 
of the Federal and State governments. Sim- 
ilar to the above-proposed Petroleum Import 
Administration, the Corporation would sell 
its crude energy products by a system of 
sealed competitive bids, after recognizing dif- 


ferences both in geographical-region needs 
and end-user needs. 


Initial financing for the establishment of 
the Corporation should come from two 
sources. Initial funds can be taken from en- 
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ergy-related tax proposals outlined earlier in 
this statement; increasingly, however, fi- 
nancing should come from the sale of bonds 
and preferred stocks issued through the 
Treasury Department. Over time, the Cor- 
poration's sale of its unrefined energy prod- 
ucts will generate revenues to pay off its debt 
obligations and provide operating capital. 

It is my personal opinion that the chief 
mechanism for maintaining checks and bal- 
ances over such a Public Energy Corpora- 
tion should be the manner in which its 
Board of Directors is selected. My own sug- 
gestion is that half of the Board of Direc- 
tors should be appointed by Congress, with 
equal representation afforded organized la- 
bor, industry, and consumers. The other half 
of the Board should be appointed by some 
number of regions, each of which would, in 
turn, represent a group of states—e.g., north- 
west, northeast, mid-west. 

(iv) An Energy and Transportation Ad- 
justment Assistance function. This function 
is complementary to existing legislation and 
current proposals which recognize the need 
for the development of alternative energy 
and transportation technologies. Alternative 
technologies mean the restructuring of af- 
fected sectors. Restructuring means the 
shifting of occupational skills and/or geo- 
graphic movement of labor, as well as the re- 
tooling and/or relocation of private firms. 
The objective of this function is to anticipate 
the types of labor and business assistance 
needed to facilitate this restructuring proc- 
ess. It is regretably inefficient that current 
public employment programs do not have a 
planning input that would permit certain of 
their funds to be used for retraining and re- 
locating the unemployed, so as to meet antic- 
ipated restructuring needs of the energy and 
transportation industries. This adjustment 
assistance function finds its precedent in our 
existing foreign trade legislation. It differs 
from that legislation significantly, however, 
in that its intent is to avoid the actual oc- 
currence of hardship before remedial action 
is taken. 


PROPOSALS ON RECYCLING AND US. 
CORPORATE INVESTMENT FUNDS, AND ON 
AGRICULTURE AND THE BALANCE OF PAY- 
MENTS 


Objectives: Although fears have eased 
about an excessive overhang in foreign ex- 
change reserves held by OPEC nations 
through the end of the 1980's, there will 
still be significant amounts of these petro- 
dollars that can and should be used to 
alleviate economic problems in oil-import- 
ing nations—including the U.S., other ad- 
vanced countries, and those of the underde- 
veloped world. The proposals outlined here 
have as their objective first, to take advan- 
tage of these petrodollars to alleviate what 
may be the legitimate fear of the Adminis- 
tration of weakening private domestic mar- 
kets’ capacities to service U.S. corporate in- 
vestment demands, because of a drawing 
away of monies by the Treasury in order 
to finance government deficits. A second ob- 
jective is to take advantage of the current 
Situation to bring about much needed reg- 
ulations, particularily reserve requirements, 
for Eurocurrency market, private banking 
operations. A third objective is to stimulate 
U.S. agricultural production through dif- 
ferential tax and credit underwriting poli- 
cies, while encouraging to flow of 
petrodollars to high food importing nations, 
particularly in the underdeveloped world. 
To accomplish these objectives: 

A. I recommend the speedy adoption by 
the U.S. and other OECD nations of the 
Roose et al. recycling proposals which ap- 
peared in the January, 1975 issue of Foreign 
Affairs. The Treasury Department should pay 
particular attention to the creation of their 
proposed OCED-—OPEC Investment Fund for 
the purchase of government securities. In 
this regard, Treasury should aggressively 
market U.S. government securities to petro- 
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dollar holders for that portion of its deficit 
financing that it determines could weaken 
private U.S. capital markets’ role in provid- 
ing investment funds to private business. 
In addition, adoption of the Roose et al. 
proposals for creation of a joint OECD-OPEC 
investment fund for private bond and equity 
issues in oil-importing nations, would 
further alleviate the possible problem of in- 
adequate capital funds here in the U.S. The 
design of the Roose et al. proposals also re- 
duces the fears of excessive foreign control 
of U.S. industries. Even if the Administra- 
tion’s views about a possible shortage of in- 
vestment funds are correct, these proposals, 
if enacted, would negate its conclusion that 
such: shortages limit government deficit fi- 
nancing, and therefore limit tax reductions. 
Aggressive short-term use of petrodollars for 
government securities and private equities 
should permit a tax reduction of at least 
$25 Billion, allowing, for example, a personal 
income tax reduction of $19-$20 Billion, and 
for business, from $5-$6 Billion. (See also 
Paragraph “C” below.) 

B. I support establishing the OECD Soli- 
darity Fund (Safety Net scheme). However, 
it is both surprising and unfortunate that 
the U.S. and other OECD nations have not 
demanded a condition of the Fund’s opera- 
tion be the swift agreement on new 
regulations for Eurocurrency private bank- 
ing practices. 

These practices are among the prime 
reasons for the need for such a fund in the 
first place. The lack of reserve requirements 
on Eurocurrency deposits has undoubtedly 
been a significant contributor to inflation in 
the U.S. and elsewhere. The practice of these 
banks to borrow short and lend long is a 
major cause of present instability, and could 
trigger banking system failures in one or 
more of the involved nations. Should such 
failures occur, there is a significant likeli- 
hood of precipitating a world-wide chronic 
depression. This, of course, is what the fund 
is intended to guard against. It is remark- 
able, therefore, that new private banking 
regulations are not an inherent part of its 
operation. The U.S. should use its bargain- 
ing power in the Fund to bring about such 
regulations, particularly the deposit reserve 
requirement. While the current tier system 
of London inter-bank interest rates has re- 
duced some of the danger, it is fostering 
further concentration of an already over- 
concentrated global banking industry. Con- 
gress should vigorously recommend to the 
Federal Reserve Board that it extend its 
regulatory authority to the foreign branch 
offices of U.S. multinational banks, in order 
to promote stability, while not ignoring the 
concentration issue. 

C. In order to improve our balance of pay- 
ments situation, I also recommend a con- 
certed effort to stimulate U.S. agricultural 
production. Concerning our balance of pay- 
ments, the real problem is the deterioration 
in the value of the U.S. dollar as opposed to 
other major currencies where continuing 
higher commercial interest rates overseas 
attract an outflow of dollars which are be- 
ginning to “flood” foreign capital markets. 
This process is cumulative, basically because 
foreign dollar holders, including U.S. multi- 
national corporations, attach a growing risk 
to holding liquid assets in dollars. In the 
past, this downward spiral could eventually 
be offset by a number of factors, First, the 
U.S. business cycle was out of phase with 
Europe’s, which acted as a natural buffer 
against this downward spiral. Second, 
Eurodollars did return to the US. dur- 
ing the boom phase here, even though 
that meant higher credit costs. Large cor- 
porations, however, could afford to borrow 
these because of their oligopoly power to 
pass on increased credit costs as long as the 
economy was growing, and even during the 
initial phase of decline. Today these con- 
ditions no longer exist. Thus, the Federal 
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Reserve finds itself in a dilemma: should it 
raise interest rates to halt the deterioration 
of the dollar abroad and thereby reduce in- 
vestment demand multiplier benefits at 
home? Or should it continue to ease domes- 
tic credit, and thereby contribute to a fur- 
ther decline in the U.S. terms of trade? That 
is, to accelerate the transfer of real U.S. re- 
sources abroad at bargain prices. It is im- 
portant to note that adoption of proposal 
2.A. above will help to ameliorate this prob- 
lem. But there are limits to the amounts of 
Petrodollars the Treasury can seek to at- 
tract—namely, the needs of such countries 
as Italy. 

The only other offset available, other than 
direct interest rate manipulation by the 
Federal Reserve, is to raise sharply the rela- 
tive surplus on the U.S. trade account in the 
years ahead. This will be partially accom- 
plished via a non-inflationary reduction of 
energy imports as proposed in Part 1 of this 
statement. In addition, it will be necessary 
to increase exports in the one sector where 
we have potential excess supply—agricul- 
ture—and the rest of the world will be ex- 
periencing excess demand. Even though there 
is presently a downturn in commodity food- 
stuff prices, this is a temporary phenomenon 
owing to worldwide recession. The long 
run secular price trend is definitely upward. 
But in contrast to past years, increased ex- 
ports of our foodstuffs will have to be ef- 
fected in a non-inflationary manner, thus 
requiring stimulation of supply capacity. 
Agricultural stimulation policies are, how- 
ever, a tender topic since they can easily lead 
to further concentration in that sector. Such 
concentration means that as demand bounces 
back, agricultural prices will rise faster than 
competitive market supply and demand con- 
ditions would dictate, and thereby induce 
higher multiplier inflationary forces. To over- 
come this difficulty, I recommend differential 
tax and credit underwriting of small and 
medium size farms as opposed to large agri- 
business concerns. The efficacy as well as 
feasibility of such a proposal still requires 
further study. Nevertheless, the concentra- 
tion phenomenon in such a vital sector as 
food can no longer be ignored. 

To further compound the agricultural ex- 
port problem, there is the question of wheth- 
er foreign food importing nations, particu- 
larly in the underdeveloped world, can gen- 
erate the requisite amounts of foreign ex- 
change. A medium-term expedient to offset 
this problem could be the adoption of the 
Roosa et al. proposals for a joint OECD- 
OPEC recycling fund (as well as those of the 
IMF arrangements), modified to take account 
of poor countries’ food import needs. This, of 
course, is a problem and an approach which 
the U.S. should bring foreign policy pres- 
sure to bear upon; but it is one we can 
neither solve alone nor alone implement 
its solution. 


PIERCING OPEC’S “CELLOPHANE 
WRAPPER” 


Mr. BROCK. Mr. President, we con- 
tinue to struggle with the question of oil, 
oil prices, and the OPEC nations. Yet our 
energy policy is still not finalized. With 
this in mind, I ask unanimous consent 
that an article by Charles G. Bluhdorn 
entitled “Piercing OPEC’s ‘Cellophane 
Wrapper’ ” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Prerctnc OPEC's “CELLOPHANE WRAPPER” 

(By Charles G. Bluhdorn) 

The Arabs tried to do us a big favor in 

October, 1978, but unfortunately we didn’t 


appreciate it. When they imposed the boy- 
cott, they finally alerted us to the unalter- 
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able fact that we were dependent on them 
hook, line and sinker. That was the moment 
when we should have forcefully rallied to the 
protection and defense of our future stabil- 
ity. That was the moment for us to begin 
massive conservation and development pro- 
grams and not to wait eagerly for a lifting of 
the oil embargo. 

When the Organization of Petroleum Ex- 
porting Countries says that they are now 
gathering their just and true price, and 
when they say they are acting responsibly, 
and when they say they are the first ones 
who have ever used their funds to help other 
less-fortunate nations, then the time has 
come to remind them of certain facts. 

We have heard so much about all the ex- 
ploiting that we Americans have done in 
other nations that our own youth now be- 
lieve this to be the unalterable truth. The 
fact is that in the history of mankind there 
has never been a more generous nation than 
the United States. After World War II, we 
helped to rebuild the entire Western free 
world and even extended generous aid to our 
former enemies. Since World War II, under 
various aid programs including the Marshall 
Plan, which seems to have been forgotten by 
too many people today, we voluntarily and 
freely contributed economic and military aid 
of some $200 billion, to which should be 
added $50 billion of Lend-Lease aid supplied 
during World War II, and additional billions 
of dollars that were freely made available on 
@ people-to-people aid basis. 

I ask the members of OPEC just where 
they would be today if it had not been for 
the United States in 1945. I will tell you 
exactly where they would be. We saved the 
Shah of Iran from Communism and we did 
the same for all of the Middle East nations, 
Not only was it American technology and 
ingenuity that developed the oil fields, an 
achievement which these days almost calls 
for an apology, but on top of this we supplied 
substantial aid to those very countries that 
now say that they were exploited by us. 

Why is the Western world so eager to 
Please that we are now actually trying every- 
thing possible to contrive ways and means 
to ship them military weapons before we 
even hand them over to our own armed 
forces? Are we going to make the Middle East 
a new testing ground for our most advanced 
weapons? Or are we in fact aiding and abet- 
ting the recipients of these weapons in the 
hijacking of our own latest military tech- 
nology? 

We must take strong measures and swal- 
low whatever medicine is necessary to assure 
ourselves of self-sufficiency in the next 
decade: 

1. The development of coal and nuclear 
resources as alternative energy sources. 

We have the capacity to do this. We have 
the coal, and if we could develop the Man- 
hattan Project [the atomic bomb], then we 
can certainly build nuclear plants. If private 
means cannot afford to do it then we must 
do it on a wartime-footing basis and that 
means Government financing in the same 
manner as was done with the Manhattan 
Project. 

2. Even though we are in the midst of an 
energy crisis, it seems that right now luxury 
cars are still selling at the best levels of all. 
Hasn't the time come for us to develop a 40- 
mile-per-gallon small automobile? 

3. We should raise the price of gasoline at 
the pump and provide rebates to lower-in- 
come families so that they do not suffer 
undue hardship. If we produced a 40-milé- 
per-gallon automobile and even charged 
double the current price at the gas pump, 
American drivers would actually be paying 
less for their gasoline than they are now. On 
top of it, they would be doing their share to 
help make America self-sufficient. 

For those people who want to go running 
around in these huge horsepower vehicles, 
let the Government slap them with a sub- 
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stantial enough horsepower tax to remind 
them that this is no time for luxury. 

4. We must develop a massive Federal pro- 
gram for mass transportation along a scale 
never envisioned before anywhere in the 
world. There should be sufficient incentives 
to make it so attractive to ride the public 
transport system that people will think twice 
about the wastefulness of driving alone in a 
heavy gasoline-eating vehicle. 

5. OPEC has covered itself conveniently in 
an offshore cellophane wrapped containing 
properties of the United States oil companies 
which it expropriated. Perhaps there is a way 
that this cellophane wrapper can be pierced 
by our antitrust laws. 

I might remind you that the Sherman Act 
was specifically passed in 1890 to curb pre- 
cisely these practices but the monopolies 
that existed at the turn of the century were 
mere child’s play compared with the monop- 
Olistic power exercised by OPEC. 

Some time ago we commenced a legal 
study to find out whether or not there may 
be a way to attack this philosophy of double- 
standardness. We are looking at potential 
ways and means which might include our 
petitioning the Department of Justice to 
examine the entire question of whether or 
not OPEC is not subject to prosecution un- 
der our antitrust laws. A respectable body 
of legal and academic opinion is coming to 
the view that the antitrust laws can be 
applied. 

We are under a cloud that is immovable 
because we have not demonstrated the will 
to move it. If the OPEC countries substan- 
tially reduce the price of oil, this would not 
solve all of our problems overnight, but I do 
guarantee that such a step would mark the 
beginning of a de-escalation in the price of 
all raw materials, and the psychological im- 
pact of this movement would surely lead us 
down the path of a massive snowballing res- 
toration of confidence. Once you remove fear 
from the minds of men, then the process of 
restoration begins very quickly and accel- 
erates ever more rapidly. 


NATIONAL HEALTH INSURANCE 


Mr. HARTKE. Mr. President, whether 
the administration likes it or not, Con- 
gress will consider and, I believe, enact 
much needed national health insurance. 
Already a number of comprehensive 
Plans have been submitted in both 
Houses. Once the priority items of tax 
reform and energy have been disposed 
of, we will again turn our attention to 
what is destined to become the most 
important piece of social legislation of 
the decade. 

Soon we will be in the heat of debate 
over the various aspects of the compet- 
ing bills. But before that time comes, I 
think we should each read the article by 
Dr. Irvine H. Page which I ask unani- 
mous consent to have printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARTKE. Mr. President, he is 
concerned, as I think we must all be, 
with the extremely delicate nature of the 
relationship between the medical profes- 
sion and the patient. Too often, the indi- 
vidual is treated without the humaneness 
and concern that should be the very 
essence of medical practice. The prob- 
lem is particularly severe in institutional 
settings. 

Congress can legislate insurance sys- 
tems, and it can legislate various re- 
forms. What it cannot do, is mandate 
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what modern medicine desperately 
needs—love, concern, tenderness. Human 
beings need to treat each other like 
human beings. This is never more true 
than in the face of illness when the usual 
psychological defense mechanisms of 
the individuals are only half-working. 
Each of us has experienced, either per- 
sonally or on behalf of a loved one, the 
anxiety and even the fear of the hospital 
setting. A kind word, an acknowledg- 
ment of common humanity—these small 
gestures take on an enormous signifi- 
cance. 
EXHIBIT 1 
{From the Wall Street Journal, Apr. 14, 1975] 
WHY PATIENTS Lose THEIR PATIENCE 
(By Irvine H. Page, M.D.) 

The planners and model builders have de- 
cided that private medical practice must, 
and will go. Because of private practice, 
medicine is accused of being a “cottage in- 
dustry” that has failed miserably to bring 
the best care to the American public—and 
even the failure has been at an astronomi- 
cally high price. 

The government has tended to accept this 
caveat at face value and offered tax dollars 
to aid in establishing Health Maintenance 
Organizations, a form of prepaid group prac- 
tice. The slow growth of HMOs indicates that 
neither the public nor physicians are sure 
that it is the overall answer to better and 
cheaper medicine. Perhaps we should take a 
closer look at group practice before we jetti- 
son the private practitioners. 

The practitioner has learned one important 
thing: Take away things the patient feels are 
important and you have destroyed his de- 
fenses and his confidence. This he will not 
forget. 

Enter almost any large hospital as an un- 
known patient and see for yourself the rude- 
ness, indignity and carelessness to which you 
are exposed. This is in marked contrast to 
the reception of those patients known to be 
high on the totem pole. 

How many patients with myocardial infarc- 
tion have been rushed to a hospital within 
30 minutes only to sit endlessly in an emer- 
gency ward before anything is done? Do phy- 
sicians in hospitals need to be reminded 
again that patients often wait for hours after 
having been given a specific appointment and 
adjured to be there on time? And seldom 
does anyone take the trouble to soothe the 
patient's growing irritation by a kind word 
of explanation and an offer of a hot drink. 
An ailing patient’s wrath quickly builds to 
the point of leaving and going to a private 
physician who does not allow this kind of 
thing to happen, that is, if the doctor needs 
to continue in practice. 

Have you ever tried to telephone for an 
appointment in a large hospital? Well, don’t 
if you can avoid it. If the switchboard an- 
swers at all, it will be in its own good time, 
emergency or not. An appointment? Perhaps 
in six weeks the doctor can see you. What 
to do in the meantime? Most people go to a 
private practitioner who will see them and 
whose secretary will answer the phone and 
determine whether an emergency exists or 
not. 

CHANGING ATMOSPHERE 

The atmosphere of the big university and 
clinic hospitals has without doubt changed 
for the worse in the past two decades, An- 
cillary personnel are often rude and incon- 
siderate. At $120 a day for a room, this rubs 
the wound raw. For that kind of money the 
least one should expect is friendliness and 
consideration. 

Have you ever enjoyed the kind of ride in 
a wheelchair where the attendant smokes a 
cigaret, stops to chat with other attendants, 
and shows no sign of being aware of your 
presence? 
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The small complaints and dissatisfactions 
added to the already anxious state of the 
patient and his family often cause them to 
look for trouble and even welcome a mal- 
practice suit if a contingency lawyer gives 
the word. 

I wish I believed that the high quality and 
extraordinary skill of many hospital-based 
doctors determined the satisfaction of pa- 
tients. Occasionally it does, but mostly it is 
not enough. The cumulative effect on the 
patient of the small and thoughtless events 
can spell trouble for the hospital or physi- 
cian out of all proportion to the importance 
of the events. Unfortunately, rudeness from 
even a very few remains uppermost in the 
mind of a distraught sick person and may 
override the compassion and devoted atten- 
tion of others. A troubled patient cannot be 
expected to show the tolerance he would 
have in his healthy state. 

Whose fault is it? I refuse to join those 
who dismiss the problem as one inevitably 
resulting from growth or who claim that no 
one group should be singled out for censure. 
In my view, it reflects the fact that as in- 
stitutions become large, their small, en- 
dearing qualities tend to disappear. The 
administration, the medical staff and many 
employes become increasingly indifferent 
and isolated from personal responsibility for 
patient care. Too much is left up to the 
house staff, nurses, desk girls, orderlies and 
laymen involved in public relations, per- 
sonnel and social work. And too many of 
these receive almost no training or super- 
vision from those who are ultimately respon- 
sible. Don’t forget that executives exist to 
make sensible exceptions to general rules. 

Doctors often are no longer responsible 
for the behavior of their secretaries or desk 
girls. Resident physicians no longer super- 
vise treatments and urge good manners on 
the younger house staff. The day and night 
nursing supervisors in many institutions no 
longer make rounds to discuss nursing prob- 
lems with both the nurses and the patients. 
The result is that no one assumes respon- 
sibility for the patient’s state of mind, and 
he is left frustrated and unhappy with an 
experience that must be endured. 

The “Declaration of Patient’s Rights,” 
that many hospitals distribute to incoming 
patients, is well meant but almost mean- 
ingless in terms of the modern hospital or 
clinic. The damage being done to medicine 
in general and to institution in particular 
is far greater than people in official posi- 
tions seem to appreciate. The academic plan- 
ners also seem unaware of the problem or 
show an extraordinary indifference. 

I have repeatedly urged that ombudsmen 
be widely used to smooth over the rough 
spots and provide a medium of communica- 
tion with administration and professional 
staff. These must be people of stature and 
warmth of personality. Even though New 
York City thought the idea good enough to 
appoint several ombudsmen for City Hall, 
hospitals by and large have not followed suit. 
But even several ombudsmen will not be 
able to overcome the boorish behavior of a 
minority of the staff and employes of an 
institution. 

Even our better medical journals express 
not a word of outrage at the shabby be- 
havior of too many hospital employes. All 
too soon some muckraking reporter will give 
an overblown report of this behavior and 
label it “scandalous.” It is not scandalous, 
but it is irresponsible foolishness to make 
such reports feasible. 

This, then, is a small sampling of why so 
many patients turn to private practitioners 
for medical help. A private physician simply 
cannot afford the luxury of grossly inade- 
quate concern for the small things of civ- 
ilized living. Great Britain with its vaunted 
National Health Service is reluctantly com- 
ing to the same conclusion. Private practice 
has not died as had been anticipated. 
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WARMTH, POLITENESS, AND KINDNESS 

Big institutions must quit finding excuses 
and correct abuses that make physicians and 
medicine Hable to so much hostile and re- 
strictive legislation. Expertise in the sci- 
ence of medicine is not enough. It must be 
coupled with warmth, politeness and kind- 
ness, qualities that private practitioners 
usually have. As a physician who has spent 
little time in private practice and a lifetime 
in big institutions, I am both sympathetic 
and appreciative of the capabilities and great 
achievements of such organizations. They 
should be models of excellence in the medi- 
cal sciences, the practice of medicine and 
teaching. Size is working quietly and con- 
tinuously to destroy this mandate. But I 
warn them—they had better deliver their 
expertness with a smile, efficiency and con- 
cern for good manners. This may seem a very 
simple, unoriginal approach to an important 
problem. Few will disagree, but almost no 
one will do anything about it. While patients 
complain bitterly, doctors throw up their 
hands in frustration and administrators 
deny complicity. 

I am appalled at the number of high-level 
meetings being held throughout the coun- 
try under the aegis of prestigious organiza- 
tions concerned with the “delivery of health 
care.” I would even accept this singularly 
inappropriate phrase if some attention were 
given to simple problems that involve human 
satisfaction and happiness. 

We seem forever concerned with ethics or 
organ transplants, cloning, informed consent 
and population control—subjects that are 
either rare or about which we probably can 
do little. I have yet to hear of a confer- 
ence on good behavior. 


THE MIGRATORY BIRD CONSERVA- 
TION COMMISSION LOSES A DIS- 
TINGUISHED MEMBER, SENATOR 
LEE METCALF OF MONTANA 


Mr. BELLMON. Mr. President, when 
a Senate colleague performs his duties 
in an exceptional manner, I believe such 
service is worthy of recognition. 

As a member of the Migratory Bird 
Commission, I have had the opportunity 
to witness first hand the valuable con- 
tribution made by Senator LEE METCALF. 
For 14 years as a member of the Migra- 
tory Bird Commission, Senator METCALF 
has displayed a remarkable devotion to 
the cause of preserving wildlife and our 
natural resources. 

This Commission operates under au- 
thority of the 1929 Migratory Bird Con- 
servation Act to rule on land acquisition 
proposals of the Secretary of the Interior 
on behalf of migratory birds. The Com- 
mission is composed of two Senators, two 
Congressmen, and the Secretaries of 
Agriculture, Transportation and Interior, 
the later acting as its Chairman. 

Senator METCALF has served almost 
continuously on the Commission from 
1961 to several months ago, when he 
found it necessary to relinquish member- 
ship. During his tenure of service, he 
compiled the astounding record of never 
having missed a single one of its 50 meet- 
ings while bestowing his counsel and 
wisdom on deliberations of the Commis- 
sion. 

His membership spanned a crucial pe- 
riod in the Commission’s history. During 
this time an accelerated land acquisition 
program was initiated to grasp still ex- 
isting opportunities to preserve fast dis- 
appearing habitat crucial to the welfare 
of our Nation’s waterfowl. During this 
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time the Commission has decided on the 
purchase of 525,000 acres of land and 
has overseen creation of 43 new water- 
fowl refuges as well as additions to many 
others. 

Senator METCALF has been the friend of 
all who are troubled about the future 
of waterfowl, whether for hunting or 
just plain enjoyment. He has set the 
standard for purposefulness toward 
achieving a system of Federal land hold- 
ings which would mesh with State and 
private habitats to maintain traditional 
waterfowl populations across the land. 

Senator Metcatr deserves the gratitude 
of not only sportsmen, but anyone inter- 
ested in the world of wildlife and the 
natural environment. His efforts should 
not go unnoticed, but rather deserves 
our recognition and praise. 


IMPACT OF RECESSION ON LABOR 


Mr. HUMPHREY. Mr. President, the 
unemployment figures issued by the 
Labor Department and discussed in con- 
gressional hearings tend to emphasize the 
gross proportions of the unemployment 
problem, and I think we sometimes lose 
sight of what these figures really mean 
for the Nation’s working people. For in 
fact the real costs of high unemploy- 
ment are only partly reflected in the cost 
of increased unemployment benefits and 
losses in production. To this must be 
added the human cost, the demoraliza- 
tion, the loss of hope, and the painful 
loss of self-respect which confronts 
every individual who wishes to work but 
is unable to find a job. This aspect of 
the tragedy of unemployment was 
brought out in hearings held by the 
Joint Economic Committee on March 19 
as a part of the committee’s evaluation 
of the President’s economic and energy 
proposals. 

On that day the committee heard the 
testimony of Mr. Glenn Watts, presi- 
dent of the Communications Workers of 
America; Mr. Gobert Georgine, presi- 
dent of the Building and Construction 
Trades Department of the AFL-CIO; and 
Mr. George Hardy, president of the Serv- 
ice Employees International Union affili- 
ated with the AFL-CIO. The message 
conveyed to the committee by each of 
these three distinguished witnesses was 
clear—the present unemployment situ- 
ation makes drastic and far-reaching 
corrective action on the part of this 
Congress an immediate necessity. 

Mr. Watts made a number of pro- 
posals for Federal action, including a 
massive public service jobs program, 
elimination of the foreign tax credit and 
the development of alternative energy 
sources. He also favored passage of the 
Consumer Energy Act, S. 701, and he 
supported a tax-cut bill providing for a 
reduction in the $30 billion range as 
recommended by the Joint Economic 
Committee. 

Citing the 15.9 percent unemployment 
rate in the construction industry, Mr. 
Georgine said in his testimony that: 

Beyond doubt, the construction industry 
has borne an unfair and disproportionate 
burden in the Administration’s discredited 
strategy of balancing the budget. 


He endorsed extended unemployment 
compensation, job programs, and both 
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temporary and permanent tax cuts, but 
he felt that “the construction industry, if 
only given the chance, can lead this Na- 
tion out of the recession,” and for this 
reason he felt that a number of reforms 
directed specifically at the construction 
industry are necessary. He called upon 
the administration “to release and com- 
mit the billions of dollars of construc- 
tion funds—already authorized and ap- 
propriated by the Congress,” and “to di- 
rect the Federal Reserve Board—to al- 
locate credit for housing, utilities, and 
State and local governments.” 

Mr. Hardy outlined the plight of service 
workers in his testimony. He said that 
“nearly half of all laid-off workers” are 
service workers—nearly 3 million work- 
ers in the service economy are unem- 
ployed. As he said: 

This is a huge part of what must be seen 
as a national disaster. 


Among the programs supported by 
the Service Employees International 
Union are “the tax cut proposals, the 
cost of living adjustments for Federal 
income support programs, the improve- 
ments in unemployment compensation, 
the expansion of the emergency public 
service employment program, and the 
direct federally administered public serv- 
ice employment program.” 

The testimony provided by these dis- 
tinguished union leaders provides an es- 
sential perspective on the economy. 


A COMMENTARY ON SOME RIDICU- 
LOUS ECONOMIC CONCEPTS 


Mr. GOLDWATER. Mr. President, 
I do not know how many of the Members 
have heard recently the hen-house story 
about the little red hen who planted, 
reaped and made bread out of a few 
grains of wheat. I bring this up at the 
present time because I think it is appli- 
cable to a lot of the ridiculous economic 
concepts which are going on today in the 
U.S. Government. In all events, I ask 
unanimous consent that this little tale 
be printed in the Recor for the edifica- 
tion of our home-grown economists. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE Hen-Hovuse STORY 

Once upon a time, there was a little red 
hen who scratched about and uncovered 
some grains of wheat. She called her neigh- 
bors and said, “If we plant this wheat, we 
will have bread to eat. Who will help me 
plant it?” 

“Not I,” said the cow. 

“Not I,” said the duck. 

“Not I,” said the goose. 

“Then I will,” said the little red hen. And 
she did. The wheat grew tall and ripened into 
golden grain. “Who will help me reap my 
wheat?” asked the little red hen. 

“Not I,” said the duck. 

“Out of my classification,” said the pig. 

“PA lose my unemployment insurance,” 
said the goose. 

“Then I will,” said the little red hen, and 
she did. At last it came time to bake the 
bread. 

“That's overtime for me,” said the cow. 

“I’m a dropout and never learned how,” 
said the duck. 

“I'd lose my welfare benefits,” said the pig. 

“If I’m the only helper, that’s discrimina- 
tion,” said the goose. 

“Then I will,” said the little hen. She 
baked five loaves and held them up for her 
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neighbors to see. They all wanted some and 
demanded a share. But the little red hen said, 
“No. I can eat the five loaves myself.” 

“Excess profits!” cried the cow. 

“Capitalist leech!” screamed the duck. 

“Equal rights!” yelled the goose. 

And they painted “Unfair” picket signs and 
marched around the little red hen, shouting 
obscenities. When the government agent 
came, he said, “You must not be greedy, 
little red hen.” 

“But I earned the bread,” said the little 
red hen. 

“Exactly,” said the agent. “That is the 
wonderful free enterprise system. Anybody 
in the barnyard can earn as much as he 
wants. But under our modern government 
regulations, the productive workers must di- 
vide their product with the idle.” 

And they all lived happily ever after, in- 
cluding the little ren hen, who smiled and 
clucked, “I am grateful. I am grateful.” But 
her neighbors wondered why she never baked 
any more bread. 


ALAN RANKIN RETIRES AS PRESI- 
DENT OF INDIANA STATE UNI- 
VERSITY 


Mr. BAYH. Mr. President, next month, 
Dr. Alan C. Rankin will retire as presi- 
dent of Indiana State University at Terre 
Haute. Dr. Rankin, during the 10 years 
of his presidency, brought a keen per- 
ception of the relationship of a univer- 
sity and its environment, and he worked 
diligently to create an exchange with 
the community to the benefit of both. 

Higher education, particularly on a 
national level, faced a challenging period 
of question in the late 1960’s. Dr. Rankin 
provided leadership and suceeded where 
others tried, and unfortunately failed. 
The strengthening of Indiana State’s 
programs, its balance as a university, its 
rightful role in society, have been right- 
fully acknowledged nationally. 

Even though Dr. Rankin is formally 
retiring as president of Indiana State, 
I feel sure that we will all continue to 
benefit from his continued involvement 
in matters of benefit to the Nation, the 
university, and Terre Haute. I look for- 
ward to working with Dr. Rankin in the 
many years ahead. 

I ask unanimous consent that several 
articles about Dr. Rankin’s years at 
Indiana State from the Terre Haute 
Tribune of April 10 be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


RANKIN PROMOTES “UNIVERSITY TRADITION” 
(By Wayne Perry) 


Establishing a “university tradition” and 
helping Indiana State University “emerge as 
an institution” were two major goals that 
Dr. Alan C. Rankin set for himself—and as 
his decade as ISU president concludes, he 
hopes that those goals have been met. 

“I put 10 years of my life in this univer- 
sity and I'm selfish for it," Rankin reflected 
recently as he discussed his tenure at ISU. 

“But I’m looking forward to a change 
of pace,” he admitted. 

Rankin announced his intention to resign 
on April 16 1974, and when Dr. Richard Lan- 
dint assumes the ISU presidency in May, the 
“Rankin years” will conclude. 

“Looking back,” Rankin comments, “I am 
first of all pleased that ISU has emerged— 
that it is developed a general university tra- 
dition—this has kind of been a goal of mine 
er T think that we have reached that in our 
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transformation from a state college to a state 
university.” 

“We have expanded our academic pro- 
grams, we have obtained specialized faculty, 
and we have greatly improved our library 
facilities—which is essential to a major uni- 
versity,” the president points out. 

Rankin continues, “I am pleased with the 
impact that ISU graduates have made. Hard- 
ly a day goes by that I don’t hear something 
complimentary about an ISU graduate’s ac- 
complishments.” 

He noted that perhaps his “greatest satis- 
faction” from ISU had been “seeing our stu- 
dents achieve recognition for the good job 
that they do.” 

As he reviewed the progress of ISU since 
the mid-1960's, Rankin noted that “no one 
person alone is responsible” for what takes 
place. 

“Whatever the accomplishments,” he em- 
phasized, “they occur through the efforts of 
many, many people—a lot of people have 
been involved in Indiana State’s progress 
during the past years.” 

Among those accomplishments that have 
occurred since Rankin began serving as ISU 
president in 1965 (although named president 
in 1964, Rankin’s first day on the job was 
July 1, 1965) are a number of both academic 
and physical expansions. 

Academically, ISU established the School 
of Health, Physical Education, and Recreation 
and the School of Technology under Rank- 
in’s administration; developed various new 
departments, special programs, and academic 
centers; and instituted the first doctorate 
program at the school. 

In physical expansion, six traditional resi- 
dence halls were built, as were the States- 
man Towers and Lincoln Quadrangles. 

The Hulman Civic Center was construct- 
ed, a new Cunningham Memorial Library 
was built, and other new facilities completed 
included Holmstedt Hall, Maehling Terraces, 
the School of Nursing Building and the 
Student Health and Counseling Center. 

Enrollment when Rankin was named stood 
at 7,777. The figure peaked at 13,533 in 1970 
before taking a downward slide to the cur- 
rent 10,000. 

In fact, Rankin notes that his “biggest 
concern, my biggest headache” has been the 
enrollment. 

“But this has happened at a lot of cam- 
puses, and while we have been worried about 
the enrollment decline. I believe it is stemmed 
and we have built it back up,” the president 
states. 

“The prospects for full enrollments are 
optimistic—we anticipate a five per cent 
increase in the number of new freshmen over 
last year,” he adds. 

Rankin hopes that the enrollment situation 
will be a problem that will be solved when 
Dr. Landini assumes office. 

“We have graduated large classes during 
the last four or five years and students were 
going out faster than they were coming in,” 
he explains. 

“In the next two decades the situation is 
likely to get worse because of further declines 
in enrollments in the high schools. But our 
problem is to tell our story and let people 
know what a good institution this is,” the 
president continues. 

Noting that his tenure had spanned a 
“rise in activism” at universities across the 
United States, including ISU, Rankin states, 
“Some of this should not have been unex- 
pected—there were changes due.” 

“But now,” he explains, “many of those 
goals have been accomplished and there has 
been a decline of activism.” 

The president adds: 

“What happens on campuses is reflective of 
what happens in society. Blacks, women, and 
others have refiected social issues that have 
been prevalent in our whole society. 

“Unrest and dissatisfaction was heightened 
by the Vietnamese war, which had a direct 
effect on students. 
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“All of these comments could be regarded 
as generalizations and oversimplification, but 
I think it briefiy sums up the feeling of the 
era.” 

Viewed as an “involved” university presi- 
dent by his academic peers and by ISU fac- 
ulty and students, Rankin notes, “I have 
tried to take part in a variety of activities 
that have been carried on at the university.” 

“I've tried to be accessible and when peo- 
ple have had complaints, I have tried to talk 
to them or to see that they get to the right 
person to talk to,” the president notes. 

He quickly adds, “I have never intention- 
ally missed seeing anybody.” 

Aiding in the effort to be accessible has 
been the fact that Dr. and Mrs. Rankin have 
resided in Condit House, at the center of 
campus, since the facility was restored and 
expanded in 1968. 

“Living on campus has provided us with 
a sense of community in this urban setting,” 
Rankin notes. 

“It has been helpful to us and we enjoy 
the experience—every once in a while a stu- 
dent will come up and ring the doorbell and 
we've had some interesting encounters,” he 
recalls. 

“Even during the days of unrest it was not 
unhelpful to be here—people could more 
easily air their grievances,” the president 
concludes. 

Rankin notes that he is looking forward 
to a change of pace after Landini has as- 
sumed the presidency. 

“Mrs. Rankin and I have bought a house 
in the Allendale area and we will be moving 
there. One of the first things that I will do 
after Dr. Landini assumes office is to move 
into a new office at the Conference Center— 
that will be some time after spring com- 
mencement," he reveals, 

“Then I expect to be on sabbatical for the 
next year, “the retiring president adds. 

During that time, Rankin notes that he 
would like to spend time in England “study- 
ing the newer universities.” 

“I have always had great regard for the 
stamina and tradition of the English people 
and I would like to visit there at length,” he 
notes. 

In addition, Rankin says that he may 
work on an informal basis with the Ameri- 
can Association of State College and Univer- 
sities in Washington, D.C., among other 
things. 

After the sabbatical, Rankin intends to 
stay at ISU for the immediate future “at 
least.” His exact position has not been an- 
nounced. 7 

In the meantime, Rankin notes that he 
is concentrating on getting “as much done 
as possible.” 

He points out that various spring activi- 
ties are taking place, that “many decisions 
are to be made,” and that he is “awfully 
busy with the regular, ongoing things.” 

“I want to insure there is a smooth tran- 
sition from this administration to Dr, Lan- 
dini’s administration,” Rankin also states. 

Rankin stresses that he is pleased with the 
choice of Dr. Landini. 

“He brings an unusual depth of under- 
standing of the academic scene and a valu- 
able background of experience—which au- 
gurs well for the university. 

“It is a most pleasing happening—it is 
satisfying to see such a capable successor 
chosen.” 

Despite his current full schedule, Dr. Ran- 
kin notes that he still finds time to pursue 
his hobbies. 

“I try to keep a book going and I watch 
occasional news shows—and I write an aw- 
fully lot of letters—I keep busy,” he laughs. 

“But I am looking forward to a change of 
pace and the future,” he concludes. 

Rankin has been active in other activities 
on a wider scale, as well as in community 
activities. He was the 1968-69 president of 
the Indiana Conference of Higher Education 
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and he served on the board of directors of 
the Governmental Affairs Institute and the 
board of trustees of the Public Administra- 
tion Office. 

Other honors have been as chairman of 
the Committee of Federal Relations of the 
American Association of State Colleges and 
Universities and on the American Council 
on Education. 

He was appointed in 1967 and reappointed 
in 1969 by the Speaker of the Indiana House 
of Representatives to the Indiana Constitu- 
tional Revision Commission. 

Among many community activities, Ran- 
kin served as president of the Terre Haute 
Committee for Area Progress, president of 
the board of directors of the Community 
Foundation for the Wabash Valley, Inc., a 
member of the board of directors of the 
Swope Art Gallery and the Terre Haute Area 
Chamber of Commerce, and the 1973 presi- 
dent and 1972 campaign chairman of the 
United Way of the Wabash Valley. 

Dr. Rankin came to ISU from the Univer- 
sity of Pittsburgh where he had served since 
1956 in positions as executive assistant to 
the chancellor, assistant chancellor for stu- 
dent and general affairs, assistant secretary 
of the board of trustees, professor of politi- 
cal science, and acting chancellor. 

Rankin was born Dec. 19, 1914, in Hoising- 
ton, Kan. His undergraduate study was com- 
pleted at Fort Hays Kansas State College 
where he earned the A.B. and BS. degrees 
in 1937. 

His graduate work was at Syracuse Univer- 
sity where he received the M.A. degree in 
1939 and the Doctor of Social Science degree 
in 1955. 

Following World War II, he taught at 
Miami University, Oxford, Ohio, first as in- 
structor in government and then as assist- 
ant professor, 

Rankin is married to the former Frances 
Margaret Goodnough Atkings. 

RANKIN AT ISU: HIGHLIGHTS OF THE DECADE 
1964 

Indiana State College announces the ap- 
pointment of Rankin as president. ISC en- 
roliment is less than 8,000, the School of 
Business is newly established, and Cromwell 
and Blumberg halls are opened. 

1965 


ISC receives university status and becomes 
Indiana State University on Feb. 8. 

Rankin begins his presidency at ISU with 
his first day in office on July 1. 

ISU initiates a doctoral program, the 
School of Health, Physical Education, and 
Recreation is established, the Evansville 
campus is founded, and Mills and Rhoads 
residence halls open. 


1966 


Rankin is inaugurated on April 14. 

Jones and Hines residence halls are com- 
pleted. Holmstedt Hall is dedicated in June, 
and the Marathon Building (to be renamed 
the Alumni Center) is acquired in July. 

Both Dreiser and Stalker halls are renamed. 

Condit House is designated as the resi- 
dency of the president. 


1967 


ISU grants the first doctor of philosophy 
degree. 

The second university bookstore (Plato’s) 
is opened on Sixth Street. 


1968 


The School of Technology is established, 

The Statesman Towers residence hall com- 
plex is completed and the Unit II expansion 
of the Science Building is finished. 

The restoration and expansion program is 
completed at Condit House and Dr. and Mrs. 
Rankin move into the campus home. 

1969 


The first new structure at ISU-Evansville 
is occupied. 
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The School of Nursing Clinical Education 
Building adjoining Union Hospital is com- 
pleted as is the Clinical Psychology Building 
on campus. 

Lincoln Quadrangle’s residence halls are 
completed and the first phase of Maehling 
Terrace (married student housing) is fin- 
ished. 

1970 

ISU enrollment peaks at 13,533 as the uni- 
versity begins its centennial celebration. 

An addition to the School of Business 
Building is completed and the university 
acquires the Elks’ Club building. 

1971 

The School of Nursing Building is com- 
pleted, as is the Student Health and Counsel- 
ing Center. 

The second phase of Maehling Terrace is 
opened. 

The first degrees are conferred in June at 
ISU-Evansville. 

1972 


A $3 million remodeling and construction 
program is completed at the Tirey Memorial 
Union Building. The Union Center (“Link 
Building”) is open. 

1973 

The new Cunningham Memorial Library is 
first occupied in January. The building is a 
five-level facility with a capacity of one 
million volumes. 

In December, the grand opening of, the 
Hulman Civic University Center is conducted. 
The amphitheatre provides from 1,900 to 
10,000 seats for various shows, concerts, and 
productions. 

1974 

The university physical plant is valued at 

$128 million. 


CITIZENS LAUD ACHIEVEMENTS 


“Rankin's leadership at ISU has been 
extraordinary—he has genuinely brought a 
university tradition to Indiana State. ISU 
has been fortunate to have a man so uni- 
versally accepted for 10 years.”—James T. 
Morris, president, ISU Board of Trustees. 

“Over the past 10 years, Dr. Rankin has 
contributed tremendously to making ISU a 
first rate institution. He has been instru- 
mental in providing the Student Govern- 
ment Association some of the best facilities 
in the country—as well as adding such fa- 
cilities as the Hulman Civic University Cen- 
ter and the new library to the campus.”— 
Mark Blade, president, ISU Student Govern- 
ment Association. 

“Dr. Rankin is a man of sensitivity and in- 
tegrity. It has been a stimulating experience 
to work with him through the years of my 
tenure at St. Mary-of-the-Woods College. I 
will miss him as both a colleague and a 
friend.”—Sr, Jeanne Knoerle, president, St. 
Mary-of-the-Woods College. 

“I'm a great admirer of Dr. Alan Rankin. I 
believe he has been a vitally important fac- 
tor in the state of higher education in In- 
diana. He has been stimulating and exciting 
and I particularly admire his willingness 
to cooperate—not only with Rose-Hulman, 
but with other colleges in the Collegiate 
Consortium of Western Indiana. I believe his 
talents will be greatly missed.”—Dr. John 


Logan, president, Rose-Hulman Institute of 
Technology. 


“I think Alan Rankin has been a tremen- 
dous asset, not only to the university, but to 
the entire community. His tenure as presi- 
dent of the university carried him through 
some of the most turbulent years at ISU... 
He handled these situations in a very supe- 
rior fashion, but more importantly from our 
standpoint, his administration pursued and 
acquired one of the best working relation- 
ships between the city and the university.”— 
William Brighton, mayor, Terre Haute. 
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“His impact on the physical development 
of the university during the past 10 years 
has been outstanding. His ability in select- 
ing people to serve the university—staff, 
faculty, administration—has been excel- 
lent.”—-Patrick O'Leary, past president, Terre 
Haute Area Chamber of Commerce. 

“It has been my great pleasure to work 
with Dr. Rankin over the past 10 years. We 
will miss him as the president of the univer- 
sity, but know that he will add a lot to the 
community in the future.”"—Don Smith, 
president, Terre Haute First National Bank. 

“T’'ve had a great deal to do with Dr. Ran- 
kin because I have been president of the ISU 
Foundation since, and before, he came to 
the university. His cooperation has been 
rather terrific and as a result the Founda- 
tion has made a very impressive growth.”— 
Forrest Sherer, president, ISU Foundation. 

“We think that Dr. Rankin has been a 
credit to the university, in addition to that, 
he has been a credit to the city in his ac- 
tivities such as the United Way and the 
Terre Haute Committee for Area Progress— 
to name just two. He has certainly been very 
cooperative in working with the financial in- 
stitutions.”—Howard Potter, president, Mer- 
chants National Bank. 


AT TIMES WE BEHAVE UNLIKE 
WORLD POWER 


Mr. BROCK. Mr. President, the con- 
troversy of the Soviet submarine and the 
CIA continues. What is our Nation com- 
ing to? When is enough enough? 

Columnist Tom Braden recently ad- 
dressed himself to the entire episode of 
the Soviet submarine. In an excellent ar- 
ticle, he pointed out a simple fact, the 
danger of not retaining our strength. 

I ask unanimous consent that Mr. 
Braden’s article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AT Trmes We BEHAVE UNLIKE WORLD POWER 
(By Tom Braden) 

WasHINnGcTON.—Before a nation loses its 
power, it often signals that it no longer de- 
sires to hold it. So William Shirer suggests 
in his “The Collapse of the Third Republic,” 
and he lists a number of signals which he 
believes might have warned the world of 


“what would happen to France in 1939. 


Shirer's thesis comes to mind because it 
may be that the submarine incident of last 
week may someday be worth a footnote as a 
signal of our own decline. 

Here we had a secret operation designed to 
discover from our principal adversary in- 
formation about codes, code machinery, 
weapons and metallurgical technology. The 
operation was not complete. It was on-going. 
When reporters learned of it, the highest 
government official concerned asked that it 
be kept secret. 

So what did we do? We broadcast the secret 
to the world. Afterward many of the com- 
mentators in the press and on television and 
radio criticized the government for having 
made an effort to keep the operation secret 
and also criticized their own superiors for 
temporarily going along. 

The reason media officials gave for tem- 
porary acquiescence in the government's re- 
quest seems itself a sign of our decline. They 

to honor the request only as long as 
everyone else did. By this logic, the ultimate 
responsibility for keeping a national secret 
is placed upon the least responsible among 
those who share it. And the reputable news 
organizations in effect turn over policy de- 
cisions to the disreputable. 

No suggestion is made here that the Rus- 
sians gained any great advantage from the 
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discovery of the secret. No one knows 
whether they did or not, and suggestions 
that on the “worst case” theory they al- 
ready assumed that the U.S. government had 
found their submarine may be accurate. 

But it is suggested that the reason given 
by Jack Anderson for exposing the secret is 
a self-serving reason. Anderson said the re- 
covery of the submarine was a $350 million 
mistake and he wanted to expose it for the 
benefit of the taxpayers. To paraphrase a 
familiar maxim, highmindedness is the last 
refuge of the sensation monger. 

I am also willing to grant that news or- 
ganizations have had a lot of experience re- 
cently with government officials who ask 
them to withhold facts in the national secu- 
rity when the real reason for making the 
request is that government officials don’t 
want to embarrass themselves. If news or- 
ganizations had gone along with the na- 
tional security argument, the Nixon White 
House plumbers would never have been 
exposed. 

But the submarine operation is surely not 
comparable. Unlike the plumbers, it could 
be explained fully to news organizations, 
and indeed the news organizations agreed to 
try to keep it secret. It was not illegal. It 
was not a secret known to a few White House 
staffers. It had been cleared by appropriate 
authorities. Certain congressmen and sen- 
ators had been briefed. Technical experts 
thought it was worth the effort and even 
laymen's logic suggests that it might be. 

So why do we broadcast it to the world? 
Is there no such thing as a government 
secret? And who is better qualified to decide 
whether the recovery of a Russian submarine 
should be kept secret? The director of Cen- 
tral Intelligence or a newspaper columnist? 

Maybe I'm old-fashioned, but it seems to 
me that we sometimes behave as though we 
don’t deserve to be a world power and don’t 
really want to be. And what ever God is look- 
ing after the United States of America these 
days must be shaking His head at the sight 
of little boys playing with matches. 


PROPOSED IN REA LOAN 
PROGRAM 


Mr. BAYH. Mr. President, on March 
11, 1975, the Rural Electrification Ad- 
ministration proposed a change in REA 
Bulletin 20-6 titled “Loans for Genera- 
tion and Transmission.” This unfortu- 
nate REA proposal would terminate the 
availability of the standard 5 percent 
REA insured loans to all power supply 
type borrowers except where the ad- 
ministration determines a special need 
in order to maintain loan security. 

Mr. President, I object strongly to this 
proposal. With the energy situation as it 
is today, I find it very difficult to under- 
stand the persistently negative attitude 
of the administration toward rural elec- 
trification. It is essential, not only in my 
State, but in all States, that rural Amer- 
ica not be neglected. The rural electrifi- 
cation program was started in recogni- 
tion of the special cost problems of 
bringing electricity to rural America. 
Those problems are as severe today as 
they have ever been, Yet in the past 2 
years, the administration has waged a 
constant battle to destroy the REA pro- 
gram. Indeed, I was among those Sena- 
tors who actively fought and successfully 
reversed the ill-advised attempt to ter- 
minate the REA direct loan program in 
December 1972, and I today join the 
ranks of those opposed to this latest at- 
tempt to undermine continuing congres- 
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sional support for a fair program for 
rural electrification. 

The proposed change in the REA loan 
program will not only hinder essential 
expansion of rural electric services, but 
will place an enormous additional cost 
burden on the consumer at a time when 
energy costs are already causing great 
hardships for many. In addition, this 
proposed change is totally inconsistent 
with congressional policy as refiected in 
the 1973 amendments to the Rural Elec- 
trification Act. The REA has no author- 
ity to terminate insured loans to power 
generators, yet that would be the effect 
of the REA proposal. 

Mr. President, an example of the grave 
consequences of this proposal can be 
found in the instance of Hoosier Energy, 
which serves the people of southern Indi- 
ana. Hoosier Energy will submit to REA 
this fall a construction program essen- 
tial to maintaining proper electrical 
service for tens of thousands of my con- 
stituents. Under the present program, 
much of the financing of Hoosier Ener- 
gy’s construction would qualify for the 
insured loan interest rate of 5 percent. 
However, if this REA proposal is adopted 
and the 5 percent rate therefore not 
available, an additional financial burden 
will be placed upon Hoosier Energy; a 
burden which will have to be passed on 
to the consumers already saddled with 
soaring energy costs. 

It is very hard for me to understand 
why the administration is pushing a pro- 
posal that will place additional burdens 
on so many who rely on energy coopera- 
tives, and at the same time proposing 
steps to make available less expensive fi- 
nancing for investor-owned utilities. It 
makes no sense to bail out investor- 
owned utilities, then to cut off essential 
5 percent loans to utilities affiliated with 
rural electric cooperatives. 

The REA loan program must not be- 
come a tool for false economy to which 
the administration resorts because of its 
inability to cope with present economic 
problems. It is vitally important to the 
people of my State, as it is to all rural 
America, for Congress to convey clearly 
and loudly to the administration that 
we oppose and will resist strongly this 
latest attempt to destroy the REA loan 
program. 

Mr. President, Virgil Peterson, the 
general manager of Hoosier Energy, 
wrote to me on April 2, regarding this 
matter. He has clearly detailed in his 
letter the probable negative effects the 
REA proposal will cause. I ask unani- 
mous consent that Mr. Peterson’s letter 
be printed in full in the Recorp and I 
urge the REA to take a second look at 
this disastrous proposal. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Bloomington, Ind., April 2, 1975. 
Hon. BRCH BAYH, 
U.S. Senator from Indiana, 
Washington, D.C. 

Dear Brc: The Rural Electrification Ad- 
ministration, on Tuesday, March 11, 1975, 
printed in the Federal Register a proposed 
change in REA Bulletin 20-6 titled “Loans 
for Generation and Transmission”. We, here 
at Hoosier, and the distribution systems in 
Indiana, are greatly distressed by this par- 
ticular policy change because it will efec- 
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tively eliminate any and all insured monies 
being loaned to Hoosier Energy Division for 
those facilities. 

Hoosier Energy, to serve the needs of the 
rural systems in southern Indiana, is pres- 
ently working on & construction program 
which we will submit to REA sometime in 
the fall of 1975. Included in this loan will be 
& request for, I would estimate, a minimum 
of 500 million dollars for bulk transmission 
and generation facilities which, under the 
present policy at least some financing could 
qualify for the insured loan interest rate of 
5%. If this proposal by the present admin- 
istration is adopted, it will mean that the 
ultimate consumer members of distribution 
systems in Indiana will wind up paying the 
additional interest costs on these facilities. 
If REA was to approve a loan for the 500 
milion dollars, the current Federal Financ- 
ing Bank rate would be 8.25% 

It is difficult to understand the adminis- 
tration’s continued negative position as far 
as the rural electrification financing is con- 
cerned and in particular, in view of the en- 
ergy problems that we are faced with today 
and that will become even more serious in 
my estimation in the late 1970's and early 
1980's. The administration, of course, is pro- 
posing a number of changes to make it 
easier for the Investor Owned Utilities to 
obtain more reasonable financing and at the 
same time, they are taking a position as far 
as Hoosier Energy is concerned, that is com- 
pletely opposite. 

I know you are aware of a change made 
by the administration a few months ago 
which effectively eliminated a system such 
as ours, in working out leveraged lease 
financing agreements, which could have the 
possibility of lower costs to our members. 

This negative approach of the administra- 
tion’s position puts continued pressure, not 
only on the cooperatives in Indiana, but on 
the members of our distribution systems who 
wind up eventually having to pay these in- 
creasing charges. Of course all of this is com- 
ing at a time when the consumer member 
is being pressed every day with rising costs. 

I would certainly appreciate any help you 
can give us, Senator, to reverse the admin- 
istration’s position on REA Bulletin 20-6. 

I have asked Ernie Howe to discuss this 
situation with your staff so they are fully 
informed. 

Sincerely yours, 
VIRGIL E. PETERSON, 
General Manager. 


Mr. BAYH. Mr. President, the Sen- 
ator from Alaska (Mr. GRAvEL) shares 
my views cn this important issue. He had 
intended to speak personally on this sub- 
ject, but unfortunately is unable to be 
here today. Therefore, I ask unanimous 
consent that his comments and a letter 
from Chugach Electric Association, Inc., 
dated March 28, 1975, to Senator Gravet, 
be printed at this point in the RECORD. 

There being no objection, the state- 
ment and letter were ordered to be 
printed in the Recorp, as follows: 


STATEMENT OF SENATOR GRAVEL ON PROPOSED 
CHANGE IN REA LOAN PoLicy 


The proposed change in loan policy that 
REA announced on March 11—a change that 
would deny loans from the REA revolving 
fund for any major generation or transmis- 
sion facilities—carries obvious disadvantages, 
and I have not been able to find any sig- 
nificant offsetting advantages. 

The published notice states, presumably as 
an improvement in the program, that the 
change would enable REA to make insured 
loans to distribution borrowers to meet their 
2-year loan requirements for amounts up to 
$1 million rather than for amounts up to 
$750,000 as at present, The fact is that Con- 
gress has made it possible for REA to meet the 
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2-year requirements of distribution systems 
without any change in loan policy and cer- 
tainly without blocking all insured loan 
funds for generation and transmission facil- 
ities, The Administration is merely refus- 
ing to use the loan authority that Congress 
has provided. 

The Administration apparently is not 
thinking of the needs of electric consumers 
when it proposes to make this change. It 
does not even pretend that the change would 
help electric co-ops extend or improve serv- 
ice. It does not pretend to cut their costs, 
and it’s well that no such claim is made be- 
cause the obvious effect in Alaska will be to 
increase the burdens of already over-bur- 
dened consumers. It will do this by raising 
the interest rates that electric co-ops must 
pay for essential capital. 

Under the proposed policy, any generating 
or transmission facility to be constructed by 
a distribution system that costs more than 
$10 million in total must be financed from 
sources other than the insured loan pro- 
gram. In other words, they must be financed 
completely at market rates of interest with 
no part coming from the insured loan pro- 
gram with interest at 5%. 

Chugach Electric Association with head- 
quarters at Anchorage is a distribution sys- 
tem, but it also must generate electricity and 
deliver it over its own transmission lines, It 
needs $19 million of new capital between now 
and the end of next fiscal year. Chugach is a 
co-op providing its members with vital utility 
service which they could not have obtained 
without their co-op. It meets a vital need in 
the economy of Alaska. Yet, like many other 
costs in Alaska, the costs that Chugach and 
the other electric co-ops must meet are very 
high. They are still increasing. They do not 
need to be boosted further through arbitrary 
and unnecessary decisions by Washington 
officials. 

When the prezent rural electrification leg- 
islation was passed, Congress made it very 
clear that the insured loan program was to 
be available for generation and transmission 
facilities as well as distribution facilities. 
That is still the intent of Congress. It cannot 
be changed by bureaucratic orders. Let us in- 
sist on administration of the law as enacted. 

I would also like to include for the record a 
letter from Mr. L. J. Schultz, General Man- 
ager of the Chugach Electric Association 
which serves Alaska’s largest city, Anchorage. 
I feel Mr. Schultz's letter very adequately 
addresses the problem we are seeking to 
resolve. 


CHuGACH ELECTRIC ASSOCIATION, INC., 
Anchorage, Alaska, March 28, 1975. 


Hon. MIKE GRAVEL 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GRAVEL: I call your attention 
to the attached public notice from the Fed- 
eral Register, Volume 40, Number 48, dated 
Tuesday, March 11, 1975. The notification in- 
volves & proposed new sudden Rural Electrifi- 
cation Administration (REA) policy which 
would virtually eliminate the traditional REA 
insured-loan program as it applies to “major 
generation or transmission facilities” of 
electric cooperative borrowers, including 
Chugach. 

To quote from the proposed policy: 

“Major generation or transmission facili- 
ties for this purpose (not eligible for insured 
loans) are defined as all facilities of power 
supply type borrowers and projects of dis- 
tribution borrowers consisting of generation 
or transmission facilities which in aggregate 
cost more than $10 million.” 

Chugach, long reliant on the insured-loan 
program as the basic financial source for its 
major capital needs, falls into the distribu- 
tion cooperative category. Since nearly all 
generation and transmission facilities plan- 
ned or destined for acquisition by Chugach 
in the future will exceed the $10 million 
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figure in aggregate, our ability to secure at- 
tendant, most-reasonable-cost financing to 
serve a rapidly growing population will be 
greatly impaired. 

The situation becomes even more severe 
when viewed against the weakening financial 
condition that led to our recent filing with 
the Alaska Public Utilities Commission of 
the first rate increase request in our As- 
sociations 27-year history. (We have asked 
for an interim increase of 15 per cent, pend- 
ing action on a permanent increase of ap- 
proximately 22 per cent.) 

Particularly distressing to me was the 
abruptness with which REA has sought to 
implement such an important, sweeping pol- 
icy change. The effective date of the policy 
change was the March 11 date of public noti- 
fication in the Federal Register, even though 
that same March 11 notice provided a 60-day 
response period for written comment. At 
face value, if the policy went into effect on 
March 11, subsequent entry of comment 
would be academic. Constructive public com- 
ment, including, importantly, that from the 
cooperatives affected, should precede imple- 
mentation of the policy in question. 

The ability of all REA borrowers to secure 
capital projects loans at the least cost has 
been a linchpin in the non-profit, coopera- 
tive utilities concept. Preclusion of lower- 
interest, REA insured loans, as I perceive 
it, amounts to de facto penalization of those 
cooperatives—in most cases, the larger co- 
operatives—which possess generation and 
transmission capabiilties, either through cre- 
ation or evolution. 

I therefore strongly urge you to give the 
apparent substantive and procedural inequi- 
ties of this REA policy change your immedi- 
ate attention. The action, as it stands, ap- 
pears to cast a dark shadow over the future 
ability of Chugach to meet its commitment 
of providing adequate and reliable electric 
service at reasonable cost to a Southcentral 
Alaska area that contains well over half the 
State’s population. 

Very truly yours, 
L. J. SCHULTZ, 
General Manager. 


SCHLESINGER AD- 


SECRETARY 
DRESSES THE OVERSEAS PRESS 
CLUB 


Mr. McCLURE. Mr. President, on 
Tuesday evening, April 15, the Secretary 
of Defense, James R. Schlesinger, ad- 
dressed the Overseas Press Club in New 
on the issue of American defense posture 
in this trying time in which our entire 
Nation is struggling to reassess our role 
in defense of freedom around the world. 
I think it is extremely pertinent that 
everyone consider Secretary’s Schlesing- 
er’s thoughts. I commend the Secretary 
for his thoughtful presentation and urge 
my colleagues to read what he has to 
say. 

I ask unanimous consent that the text 
of Secretary Schlesinger’s speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY THE HONORABLE JAMES R. 

ScHLESINGER 

It is my intention this evening to discuss 
the historic ebb and flow of American sen- 
timent regarding the proper role and re- 
sponsibility of the United States in inter- 
national affairs. Examination of these al- 
ternating tendencies, is, I believe, essential 
both to understanding and to establishing 
the future directions of American policy. But 
before going into these matters in depth I 
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should like to deal with two immediate is- 
sues. 

First, the American society now is clearly 
passing through a bad patch. Nonetheless, 
make no mistake about it: this is a highly 
resilient society, perhaps preeminently so 
among the nations of the world. How and 
how quickly the United States passes through 
this transitional period is of vital impor- 
tance not only from the standpoint of the 
internal health and cohesion of our Ameri- 
can society, but also from the standpoint of 
the American impact on the stability, secu- 
rity, and wellbeing of other free states around 
the world. 

Today, in contrast to the situation that 
existed before 1945, there is no acceptable 
alternative to deep and steady American sup- 
port of and participation in the security of 
other free states. The only alternatives are 
either Finlandization or Polandization, de- 
pending on whether one happens to be an 
optimist or a pessimist. Such an outcome 
might be tolerable to the relatively few ad- 
vocates of “little America;” it would be 
wholly intolerable to everybody else. 

Second, I must refer to the tragic events 
in. Southeast Asia—the prospective fall of all 
Cambodian cities still held by the govern- 
ment and the attempt by the Republic of 
Vietnam to stabilize its position in Cochin 
China after the collapse of its forces and 
position in the northern two-thirds of the 
country. We cannot predict precisely how 
successful this attempt will prove to be, but 
the Vietnamese deserve not only our hope 
for their success, but our continued support. 

This is not the time to attempt a detailed 
assessment of what has transpired in South- 
east Asia. Perhaps a full understanding of 
these events will never be available, and for 
this reason we should endeavor to keep our 
passions in check—and, above all, to look to 
the future. 

Touching upon the developments in 
Southeast Asia is nonetheless desirable be- 
cause of the light that recent events there 
shed on the broader compass of American 
policy. Let me therefore mention the symp- 
toms inherent in this course of events. It 
reflects the historic misunderstanding re- 
garding the necessary role that force plays in 
the settlement of international disputes, on 
the one hand, and the role of noble inten- 
tions supported by moralizing but unsup- 
ported by physical force, on the other. In 
the absence of physical security it is appar- 
ent that hearts and minds are not enough. 

Perhaps more important, the steady and, 
subsequently, the flagrant violations by the 
North Vietnamese of the Paris Accords, which 
they have treated with the historically fami- 
Uar contempt enshrined in the phrase “a 
scrap of paper,” should give us pause. It is 
an object lesson regarding how much con- 
straint on the actions of at least one com- 
munist state such pledged treaty obligations 
have when the force balance becomes un- 
favorable. It illustrates, most dramatically, I 
believe, how our valid hopes for detente di- 
rectly depend upon the retention of an un- 
derlying equilibrium of force in the areas of 
vital importance to the free nations of the 
world. Detente, as President Ford has stated, 
cannot be regarded as a license to fish in 
troubled waters. 

Let me turn now to my wider issue for the 
evening: the historic swings in American 
sentiment regarding the role the United 
States should play in the external world. 
Conflicting views on this issue may be traced 
back to 1898, when, during the Spanish- 
American War, for the first time the United 
States exerted its power at a distance far 
removed from the North American conti- 
nent. American sovereignty over the Philip- 
pines was the start of a steady, though fre- 
quently superficial, involvement in Asian af- 
fairs. It is interesting to note that this pre- 
ceded by almost two decades any American 
military involvement in European affairs, 
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though the latter was to prove to be far 
deeper. A characteristic of the American role 
in this period was to proffer high moral prin- 
ciples, sharply at variance with the under- 
lying power realities, as guideposts for the 
conduct of their affairs by the other, some- 
what skeptical, powers. 

Already certain characteristic attitudes of 
the American public had been revealed. Quite 
recently the Secretary of State has posed the 
question: what kind of people are we? It 
runs parallel to Winston Churchill’s defiant 
question in the aftermath of Pearl Harbor: 
what kind of people do they think we are? 
The question is a valid and important one. 
I shall attempt to deal with it, drawing on 
the relevant historical evidence. 

The American people are highly idealistic, 
given to moral enthusiasm—refiected in such 
expresed goals as “make the World Safe for 
Democracy,” the Four Freedoms, or the pres- 
ervation of the Free World. The American 
people are also susceptible to disenchant- 
ment, when others fail to share our moral 
enthusiasms or embrace our own patterns 
and attitudes. In consequence, one discerns 
afternating patterns of enthusiasm and dis- 
enchantment. It helps to explain why the 
United States stands ready to embark on 
great crusades such as World War IT, or even 
the Cold War—while rapidly becoming dis- 
illusioned with police actions or dealing with 
insurgencies. And oscillation in the public 
mood can become quite exaggerated in the 
course of public discussion. 

In addition it should be reiterated that 
the American society is a highly resilient one. 
While it can be volatile in opinion, Le., pub- 
licly expressed opinion, it is for a democracy 
remarkably tenacious of purpose, as I think 
the overal: history of the war in Southeast 
Asia would indicate. Under attack, as the 
response to 7 December 1941 so graphically 
illustrates, dissension disappears and is re- 
placed by a remarkable cohesion and unity 
of purpose. 

This alternating pattern may be discerned 
throughout the Twentieth Century. The 
plunge into the first World War came after 
a policy of “being too proud to fight,” and 
resulted in the elaboration of morally fetch- 
ing but false hopes for the aftermath. It is 
Sometimes said that our failure to join the 
League of Nations “broke the heart of the 
world.” I am not sure that the line of causa- 
tion did not run the other way around. The 
postwar reaction in the United States re- 
flected our disenchantment that other na- 
tions had failed to be captured by our own 
moral enthusiasm. Instead, to our great dis- 
pleasure, they continued to focus on the 
power realities. We ourselves turned away 
from the League of Nations not because of 
its obvious weaknesses and its inability to 
impose sanctions, but because of our failure 
to ignite the rest of the world with our moral 
enthusiasm as well as some petulance about 
being unappreciated. 

As a consequence, in the ’twenties, the 
United States renounced the application of 
force and chose to substitute the high-flown 
moral commitment, as exemplified by the 
Kellogg-Briand Pact, emphasizing the ex- 
pression on paper of good intentions divorced 
from both the realities of power and the sanc- 
tions necessary to enforce such intentions. 

In the thirties things grew rather worse 
and we reached the high point—or the low 
point—of public disenchantment, so well 
represented in the Nye Committee investiga- 
tions. There was the search for conspiracy, 
the mixture of paranoia and self-flagellation 
as the substitute for seeking an understand- 
ing of history, as well as the quasi-Marxist 
nonsense about the Merchants of Death— 
which replaced freedom of the ssas, unre- 
stricted submarine warfare, Wilsonian ideal- 
ism, and astute British propaganda as the 
explanation of our involvement in World 
War I. Today, of course, the disenchantment 
has not gone so far. I regret to say, however, 
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that the mentality of the Nye Committee is 
in some places once again with us. Perhaps 
it is best reflected in new-left revisionist 
history. Nonetheless, I am persuaded that 
the resiliency of the American society and 
the good common sense of the American pub- 
lic in the face of arrant nonsense will keep 
this nation on a stable course. 

Where does this leave us with respect to 
policy? In what channels will American senti- 
ments flow? Predictions can never be com- 
pletely certain. Moreover, that admixture of 
idealism and disenchantment has historically 
resulted in a quest for novelty in foreign pol- 
icy. But in foreign policy novelty is not avail- 
able. There are at the poles only two broad 
lines of policy. Given the underlying realities 
of the single strategic stage on which world 
politics is now played, the United States will 
be obliged either to support its more or less 
permanent interests or withdraw into the 
North American Continent. There are mat- 
ters of degree, of course, but in the face of 
the underlying realities there are no novel- 
ties suddenly to be discovered. 

What then are the permanent aspects in 
the position of the United States that inevit- 
ably will frustrate that search for novelties 
in foreign policy? One interpretation. which 
stresses the unadorned assessment of power 
realities—and leayes out both the role of 
hostile ideologies and the American sense 
of mission—has been elegantly stated by 
George Kennan (in an earlier phase) : 

“... it was essential to us... that no 
single Continental land power should come 
to dominate the entire Eurasian land mass. 
Our interest has lain rather in the mainte- 
nance of some sort of stable balance among 
the powers of the interior, in order that none 
of them should effect the subjugation of the 
others, conquer the seafaring fringes of the 
land mass, become a great sea power as well 
as land power, shatter the position of Eng- 
land, and enter—as in these circumstances it 
certainly would—on an overseas expansion 
hostile to ourselves and supported by the 
immense resources of the interior of Europe 
and Asia.” 

Kennan’s summary is not a complete state- 
ment of our policy or a full description of 
the motivation that lies behind any Ameri- 
can policy. It fails to include such important 
ingredients as the American sense of mission, 
the legitimate desire to preserve liberty so 
that the United States can flourish in a 
closely integrated world in which other states 
share to a considerable degree the values that 
inspire the American spirit, the appropriate 
repugnance for hostile and totalitarian ide- 
ologies. Nonetheless, in the existing complex 
of international pressures, it represents a 
pragmatic guide to overall policy. 

Given the realities, it explains why Amer- 
ican forces haye been and must continue to 
be deployed overseas. It explains why the 
United States and its allies must take quite 
seriously the need to retain a military bal- 
ance—and to study carefully the changing 
requirements of strategy and force structure. 
In light of these realities, it explains why no 
novel discoveries will suddenly eliminate the 
continuing responsibility of the United 
States as the mainstay and cohesive force 
among free nations. 

A substantial reduction in the American 
presence overseas would, in the absence of 
compensating measures, inevitably unsettle 
the military equilibrium. It would force ma- 
jor shifts in political calculations and rela- 
tionships. To take the most dramatic exam- 
ple, American forces remain in Germany, as 
the cliche goes, thirty years after the close 
of World War II. That, however, is no over 
sight. Those forces remain an essential in- 
gredient in the security of Western Europe. 
They are deployed there, not by historical 
accident, but because of the present and 
prospective utility of those forces in main- 


CxXxXI——687—Part 9 


CONGRESSIONAL RECORD — SENATE 


taining the balance and in achieving the 
security of Western Europe. Despite some of 
the expectations in the post-Vietmam en- 
vironment there is no novel way in which 
those forces can be withdrawn and the mili- 
tary balance in Europe be preserved. 

I am happy to state my belief that with 
the slaking of the passions over Southeast 
Asia, an improved perspective is reemerging 
regarding our own role in the North Atlantic 
community. Once again the true American 
stake in the external world is undergoing se- 
rious rethinking and validation. The ques- 
tions of force balance and strategy, as well 
as the purpose and character of the American 
defense effort, are once again being ap- 
proached as respectable issues demanding se- 
rious intellectual discipline. Though there 
is no desire to be the policeman of the world, 
there is a developing appreciation, to revise 
Carlyle, that without the constable there can 
only be anarchy. 

I cannot suggest, however, that we are out 
of the emotional woods. In the recent past it 
has been accepted as axiomatic that Ameri- 
can policy must be based upon a position of 
strength. That view continues to be sup- 
ported by the American public at large. 
Nonetheless, in the wake of the disappoint- 
ments and disillusionment with the course 
of our policies in Southeast Asia, even that 
premise has suffered from the time-honored 
type of disenchantment. Since a position of 
strength failed to achieve all of the objec- 
tives that the United States might set, per- 
haps we should substitute a position of 
weakness. It is an interesting thought. But 
whatever the inadequacies of a position of 
strength, they will not be remedied by a posi- 
tion of weakness. 

Though there is some fashionable tend- 
ency to find virtue in American weakness, 
let me underscore as sharply as I. can: 
though virtue may be its own reward, it can 
never be its own defense. 

Readjustments of course are required. But 
these readjustments will, I believe, be reas- 
suring. Tell them in other lands, not that the 
United States is prepared to go anywhere or 
to pay any price in supporting others, but 
that the United States will continue to play 
its proper role in the support of other na- 
tions, when those other countries effectively 
demonstrate both a will and a capacity for 
self-help. 

I would urge you not to infer too much 
from the developments in Southeast Asia. 
Southeast Asia remains unique. Only in the 
four successor states to French Indochina is 
the United States expressly prohibited by 
law from employing its military power. Else- 
where, by contrast, our treaty obligations, 
whether embodied in the mutual defense 
agreements with Japan and the Republic of 
Korea or in the North Atlantic Treaty, re- 
main the highest law of the land. Our forces 
are deployed notably in Germany in support 
of our NATO allies. It will be understood in 
all nations, East and West, that an attack 
upon our forces supporting the Alliances 
will immediately bring to bear the full 
weight of American military power. 

The role of American military power in the 
preservation of freedom, not only in the 
Western but in the Eastern Hemisphere, is 
indispensable. There are, for better or worse, 
only two superpowers. 

The current configuration of world power 
makes the United States the indispensable 
ingredient for the preservation of freedom. 
In the past, the United States has been de- 
scribed as “the last, best hope of earth.” In- 
deed, many recognize, it is the only hope. 


FAIR LABOR STANDARDS ACT 

Mr. WILLIAMS. Mr. President, in 1969, 
I introduced legislation to amend the 
Fair Labor Standards Act of 1938 to in- 
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crease the minimum wage and expand 
the coverage of the act. The 4-year effort 
to pass this legislation culminated in 
signature by the President on April 8, 
1974. 

Now, 1 year later, the constitutionality 
of this legislation is before the Supreme 
Court and was argued this week. The 
issue involves the extension of coverage 
by the 1974 amendments to employees 
of State and local governments. 

This extension of coverage was in- 
tended to include the same State and 
local government employees who were 
covered by the 1972 amendments to title 
VII of the Civil Rights Act of 1964. In 
addition, the Higher Education Act 
Amendments of 1972 “amended the Fair 
Labor Standards Act to extend coverage 
to employees of preschools, elementary 
and secondary schools. The 1972 and 1974 
amendments thereby completed the ef- 
fort begun with the 1966 amendments 
when Congress extended the Fair Labor 
Standards Act to include public em- 
ployees working in hospitals and related 
institutions, elementary and secondary 
schools and institutions of higher educa- 
tion, and local transit operations. 

The Congress, in enacting the 1974 
amendments, relied upon the 1968 
Supreme Court case of Maryland against 
Wirtz which upheld the authority of 
Congress to enact the 1966 amendments 
covering public employees. The 1974 
amendments included the remaining 
State and local public employees, because 
of the need to eliminate substandard 
labor conditions in this vastly increasing 
work force which might otherwise lead 
to disputes disrupting interstate com- 
merce. The overtime provisions are 
generally applicable to these newly 
covered employees, but we took account 
to provide special provisions affecting 
firefighters and law enforcement per- 
sonnel. 

On December 12, 1974, some 6 months 
after the minimum wage provisions had 
been in effect, a suit was filed by the 
National League of Cities, joined by the 
National Governors Conference and the 
Attorneys General of 18 States asking for 
a declatory judgment that the 1974 
amendments are unconstitutional as 
they apply to State and local govern- 
mental employees. 

A three-judge District Court dismissed 
the complaint on December 31, citing 
Maryland against Wirtz. The same eve- 
ning, Chief Justice Burger issued a tem- 
porary stay order later continued by the 
Court after a conference of the Justices. 

On January 7, 1975, Senator Javits and 
I sent a letter to Solicitor General Bork 
indicating our concern over the appropri- 
ateness of such action, objecting to plain- 
tiffs references to false representations of 
financial impact by the Congress, and 
stating that we may wish to participate 
directly in the Supreme Court proceed- 
ings should it reach a hearing on the 
merits. 

The Solicitor General’s memorandum 
in response to the case more than ade- 
quately answered the constitutional 
questions raised by the League of Cities 
brief, and also stated that the league is, 
in effect, asking the Supreme Court to 
review the evidence that the Congress 
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had before it in their consideration of 
the 1974 amendments and to make its 
own judgment as to whether that evi- 
dence warrants extension to State and 
local agencies. The memorandum states 
that it is now settled that— 

Where (the Court) finds that the legis- 
lators, in light of the facts and testimony be- 
fore them, have a rational basis for finding 
a chosen regulatory scheme necessary to the 
protection of commerce (its) investigation is 
at an end. 


Because of the importance of the ques- 
tion of congressional intent, and of lesser 
importance the charges made by the 
plaintiffs which challenge the integrity 
of the House and Senate committees 
which handled this legislation, I and Sen- 
ator Javits have filed a motion for leave 
to file an amici curiae brief in this case, 
which is now styled National League of 
Cities, et al., against John T. Dunlop. 

The significance of this case to the fu- 
ture of Federal-State relations cannot 
be underestimated. There are as many 
political scientists as there are lawyers 
watching the outcome of it. 

The brief prepared for Senator JAVITS 
and myself was written by Robert E. 
Nagle, former general counsel of the La- 
bor and Public Welfare Committee dur- 
ing the pendency of the legislation. 

So that my colleagues and all those 
who read the CONGRESSIONAL RECORD may 
be informed of our positions in this mat- 
ter, I ask unanimous consent that the 
brief be printed in the Recorp. 

There being no objection, the brief was 
ordered to be printed in the Recorp, as 
follows: 

[In the Supreme Court of the United States, 
October Term, 1974, Nos. 74-878 and 74-879] 
THE NATIONAL LEAGUE OF CITIES, ET AL. 

Appellants, versus JOHN T. DUNLOP, SECRE- 

TARY OF LABOR; THE STATE OF CALIFORNIA, 

Appellant, versus JOHN T. DUNLOP, SECRE- 

TARY OF LABOR 
On Appeals from the U.S. District Court for 

the District of Columbia 
Motion of Senators Harrison A. Williams, Jr. 
and Jacob K. Javits for leave to file a brief 
as amici curiae 

Senators Harrison A. Williams, Jr. and Ja- 
cob K. Javits respectfully move this Court for 
leave to file the accompanying brief as amici 
curiae in support of the position of Appellee, 
as provided for in Rule 42(3) of the Rules of 
this Court. The consent of counsel for Ap- 
pellants in both cases has been obtained. 
The Solicitor General has declined to con- 
sent on behalf of Appellee, stating that he 
considers it inappropriate to have presenta- 
tions made by members of both the Execu- 
tive and Legislative branches with respect to 
the meaning and constitutionality of federal 
legislation. 

The question presented by these cases is 
whether the Fair Labor Standards Amend- 
ments of 1974 (Pub. Law 93-259, 88 Stat. 55, 
amending 29 U.S.C. 201, et seq.), are con- 
stitutional insofar as they extend the pro- 
tections of the Fair Labor Standards Act of 
1938 to certain employees of State and local 
governments. Movants Harrison A. Williams, 
Jr. and Jacob K. Javits are, respectively, the 
Chairman and Ranking Minority Member 
of the Senate Committee on Labor and Public 
Welfare (as well as its Subcommittee on 
Labor), which is the Committee of the 
Senate which drafted the challenged legisla- 
tion. They were also the chief Senate spon- 
sors and floor managers of this legislation. 
In addition, by virtue of their Committee 
positions, they have ongoing responsibilities 
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with respect to both reviewing the imple- 

mentation of the Fair Labor Standards Act 

and considering any future amendments of 
the Act. 

Although the constitutional issue pre- 
sented in these cases was settled by this 
Court’s decision in Maryland v. Wirtz 392 
U.S. 183 (1968), this Court has noted prob- 
able jurisdiction and has issued a stay with 
respect to the application of portions of the 
1974 Amendments to State and local govern- 
ments, on the basis of representations by 
Appellants which challenge both the factual 
and legal premises upon which Congress 
based the legislation and which appear to 
question the process by which it was de- 
veloped. Accordingly, movants have a par- 
ticular interest in responding to Appel- 
lants’ contentions regarding the consideration 
given in the legislative process to the need 
for this legislation and its potential impact 
on State and local governments. 

While it is unusual for members of Con- 
gress to participate as amici curiae, this Court 
has granted such motions in other cases (see 
eg., Blanchette v. Connecticut General In- 
surance Corp., 95 S.Ct. 335 (1974)), and it is 
believed that such participation is appropri- 
ate in this particular case and will be helpful 
to the Court. 

For the above reasons, this motion to file 
the accompanying amici curiae brief should 
be granted. 

Respectfully submitted. 

ROBERT E. NAGLE, 
LICHTMAN, ABELES, 
Counsel for Senators Harrison A. Wil- 
liams, Jr. and Jacob K. Javits. 

Anker & Nagle, P.C., 1730 M Street, N.W., 
Washington, D.C. 20086. 

[In the Supreme Court of the United States, 
October Term, 1974, Nos. 74-878 and 
74-879] 

THE NATIONAL LEAGUE OF CITIES, ET AL., AP- 
PELLANTS, VERSUS JOHN T. DUNLOP, SECRE- 
TARY OF LABOR; THE STATE OF CALIFORNIA, 
APPELLANT, VERSUS JOHN T. DUNLOP, 
SECRETARY OF LABOR 


ON APPEALS FROM THE U.S. DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 
Brief for Senators Harrison A. Williams, Jr. 
and Jacob K. Javits as amici curiae 


This brief is filed by Senators Harrison A. 
Williams, Jr. and Jacob K. Javits, contingent 
upon the Court’s granting the foregoing mo- 
tion for leave to file a brief as amici curiae. 
Their interest is set out in that motion. 

ARGUMENT 


The Fair Labor Standards Amendments of 
1974 (Pub. Law 93-259, 88 Stat. 55, amend- 
ing 29 U.S.C. 201, et seq.), inter alia, extends 
the protections of the Fair Labor Standards 
Act of 1938 to certain employees of State 
and local governments who were not previ- 
ously covered by the 1966 Amendments to 
the Act (Pub. Law 89-601, 80 Stat. 830). 
Consideration of the 1974 Amendments in- 
volved almost four years of legislative hear- 
ings, committee action and floor debate, dur- 
ing which time the Act’s application to State 
and local government employees, as well as 
all other issues relating to coverage, exemp- 
tions and increases in the minimum wage 
were thoroughly explored and reviewed. 

In this brief we shall show that the con- 
stitutional question raised in these cases was 
settled by this Court in Maryland v. Wirtz, 
392 US. 183 (1968)—a decision which Con- 
gress expressly relied on in adopting this leg- 
islation. In addition, we will demonstrate 
that contrary to Appellants’ contentions, 
Congress fully considered the potential im- 
pact of this legislation on State and local gov- 
ernments, and included special provisions 
to meet the particular needs of those govern- 
ments. Finally, we will point out why the 
1974 legislation is essential if the Act is to 
fulfill its intended purposes in light of to- 
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day’s economic realities, and will show that 
any attempt to distinguish between different 
types of government employees, in the man- 
ner urged by Appellants, would be both in- 
consistent with the Act’s purposes and totally 
impractical from the standpoint of fashion- 
ing workable legislation. 


I. THIS COURT'S DECISION IN MARYLAND VERSUS 
WIRTZ, UPON WHICH CONGRESS RELIED IN 
ADOPTING THE 1974 AMENDMENTS, SETTLED 
THE ISSUE RAISED IN THESE CASES 


In Maryland v. Wirtz, supra, this Court up- 
held the constitutionality of the Fair Labor 
Standards Amendments of 1966, which ex- 
tended the Act’s requirements to public hos- 
pitals and related institutions, schools and 
transit services. The Court pointed to the 
“recognized power of Congress ... to de- 
clare that an entire class of activities affects 
commerce” (id. at 192), and noted that the 
Congressional determination with respect to 
schools and hospitals was supported by the 
facts on record indicating “that such institu- 
tions are major users of goods imported from 
other States" (id. at 194). In addition, since 
“[s]trikes and work stoppages involving em- 
ployees of schools and hospitals ... obvi- 
ously interrupt and burden this fiow of goods 
across state lines,” the Court found that “n 
‘rational basis’ exists for congressional action 
prescribing minimum labor standards for 
schools and hospitals, as for other importing 
enterprises” (id. at 195). 

Thus, the Court concluded that “when a 
State employs people in performing [its] 
functions it is subject to the same restric- 
tions as a wide range of other employers 
whose activities affect commerce” (id. at 
194), and flatly rejected any notion that it 
should “carve up the commerce power to 
protect enterprises indistinguishable in their 
effect on commerce from private businesses 
simply because these enterprises happen to 
be run by the States for the benefit of their 
citizens” (id. at 198-99). 

This decision was expressly relied upon by 
Congress in its consideration and adoption 
of that part of the 1974 Amendments which 
extends the Act’s coverage to other public 
enterprises, and the legislation is well within 
the Court’s rulings.’ As it had in 1966 with 
respect to public schools, hospitals, and tran- 
sit activities, Congress, in dealing with other 
public enterprises in 1974, exercised its “rec- 
ognized ... power... to declare that an 
entire class of activities affect commerce.” 
As stated in the Senate Committee report: 

“There is no doubt that the activities of 
public sector employers affect interstate 
commerce and therefore that the Congress 
may regulate them pursuant to its power to 
regulate interstate commerce. Without ques- 
tion, the activities of government at all levels 
affect commerce. Governments purchase 
goods and services on the open market, they 
collect taxes and spend money for a variety 
of purposes. In addition, the salaries they pay 
their employees have an impact both on local 
economies and on the economy of the nation 
as a whole. The Committee finds that the 
volume of wages paid to government em- 
ployees and the activities and magnitude of 
all levels of government have an effect on 
commerce as well.” [S. Rep. No. 93-890, 93d 
Cong., 2d Sess., p. 24.] 

See also statements of Senator Williams, 
which discussed and included a Bureau of 
Labor Statistics study—Manpower Impact of 
Purchases by State and Local Governments— 
showing that purchases made by State and 
local governments in 1971 totalled $135 bil- 
lion. 119 Cong. Rec. S14056-60, July 19, 1973 
(daily ed.). 

In view of the nature of our economy it 
cannot be doubted that a substantial portion 
of such purchases (as well as the funds used 
to pay for them) —representing some 13% of 
the gross national product—must necessarily 
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move in interstate commerce. This conclu- 
sion appears not to be disputed in this case 
since, as the court below pointed out, “it is 
uncontested that the state and municipal 
institutions whose employees are reached for 
the first time by the 1974 Amendments do 
make substantial purchases in interstate 
commerce of equipment and other goods” 

(App. 649). 

Given this substantial relationship of state 
and local government activities to interstate 
commerce, the same constitutional basis 
clearly exists for the 1974 Amendments as 
this Court found in the case of the 1966 
Amendments. Accordingly, this Court could 
strike down the 1974 Amendments only by 
disavowing its prior rulings upholding legis- 
lation which has governed the minimum 
Wage and overtime compensation paid to 
some 2.9 million public school, hospital and 
transit employees since 1967. We note that 
this Court has itself very recently had oc- 
casion to point out the inappropriateness of 
calling into question the constitutional 
premises of prior decisions where “a great 
deal of public and private business has been 
transacted” and where there has been “major 
legislation enacted by Congress” in reliance 
thereon. United States v. Maine, No. 35 Orig., 
March 17, 1975, 43 L.W. 4359, 4363. 

Il. CONGRESS REASONABLY CONCLUDED THAT 
EXTENSION OF FAIR LABOR STANDARDS ACT 
COVERAGE WOULD NOT IMPOSE AN UNDUE 
BURDEN ON STATE AND LOCAL GOVERNMENTS 


A. Congressional action was based on well- 
documented studies of past experience and 
projected impact, and took particular ac- 
count af the special needs of police and 
fire departments 
Appellants in No. 74-878, in predicting the 

most dire consequences from the Act’s appli- 

cation, contend that “Congress made no cred- 
ible study of the cost impact of these 

Amendments to State and local government”, 


and “seemingly acted largely upon the false 


representations of no impact” (brief, pp. 
89, 122-23). 

While these are “matters outside judicial 
cognizance” since a rational basis clearly 
exists for the legislation (see Maryland v. 
Wirtz, 393 U.S. at 194, n, 22), we believe it 
nevertheless appropriate to demonstrate the 
inaccuracy of such accusations, in view of 
the nature of Appellants’ attack upon the 
Congressional action, 

At the outset it should be noted, as the 
Senate Committee report stated, that “[e]ach 
time Congress has considered minimum wage 
increases and expansions of coverage under 
the law, opponents to such action have raised 
the specter of economic doom,” but economic 
studies prepared after each such action have 
shown “that the prophecies have proven 
false” (S.Rep. No. 93-690, 98d Cong., 2d Sess. 
pp. 9-10; see also statement of Senator Javits, 
Cong. Rec., vol. 119, part 19, page 24360. 

These exercises in specter-raising have par- 
ticularly characterized the coverage of State 
and local government employment. For ex- 
ample, in their brief to this Court in Mary- 
land y. Wirtz, the plaintiff States, who were 
there challenging the Act’s extension to pub- 
lic schools and hospitals, asserted that 
“tnjever before in the history of this na- 
tion has the federal government presumed 
to enact a law which both in theory and in 
practice, serves as the basis for the utter de- 
struction of the State as a sovereign politi- 
cal entity” (brief for appellants, No. 742, Oct. 
Term 1967, pp. 9-10). The actual experience 
in no sense has borne out this grim prophecy. 

In 1970 the Department of Labor sub- 
mitted to Congress detailed studies on the 
economic effects of the 1966 coverage of 
schools and hospitals.* As pointed out in the 
Senate Committee report, the conclusion 
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expressed by the Secretary in submitting 
such studies was that: 

“Overall it can be stated that the educa- 
tional and hospital sectors have had little 
evident difficulty adjusting to the minimum 
wages established by the 1966 Amendments.” 
[S. Rep. No. 92-832, supra, p. 19.] 

It is significant that although the National 
League of Cities testified before the Senate 
Labor Subcommittee in 1971 and the House 
General Labor Subcommittee in 1973 on this 
proposed legislation, it made no attempt 
whatever to refute this conclusion or the 
data upon which it was based.’ 

Consideration by Congress of extending 
the Act’s coverage to other public enter- 
prises was also preceded by a Labor Depart- 
ment study evaluating the feasibility of such 
an extension. Nonsupervisory Employees in 
State and Local Governments, U.S. Depart- 
ment of Labor, 1971, Report to Congress. One 
of the findings of this feasibility study was 
that the impact of extending the Act to other 
public enterprises would be even less than 
it had been on schools and hospitals. Thus, 
as set forth in the Congressional committee 
reports, the study concluded: 

“The nationwide survey of State and local 
governments (excluding educational and 
hospital institutions) indicates that wage 
levels for State and local government em- 
Ployees not covered by the FSLA are, on the 
average, substantially higher than those of 
workers already covered. Hence, if coverage 
under the FSLA is extended to those work- 
ers, comparable minimum wage and over- 
time standards would not have as great an 
impact as did the earlier extension of FSLA 
coverage to employees of State and local 
government schools, hospitals and residen- 
tial care establishments.” [S, Rep. No, 92-842, 
supra, p. 19; H. Rep. No. 93-913, supra, p. 28.] 

In its feasibility study the Labor Depart- 
ment had considered the application of the 
Act’s overtime requirements to State and 
local governments, and had pointed out that 
“lljong work weeks were most prevalent 
among employees in the public safety activ- 
ity, which includes police and fire depart- 
ments”, with “[a] fifth of the public safety 
employees work[ing] over 40 hours” (see H. 
Rep. 93-913, supra, p. 29). In evaluating the 
overall impact of the overtime provisions, 
however, the study concluded: 

“During the survey week, only 2.3 percent 
of total nonsupervisory man-hours in State 
and local governments represented hours 
worked in excess of 40. If a 40-hour Federal 
overtime standard were in effect at the time 
of the survey, the premium pay required for 
these hours would have approximated one 
percent of the weekly wage bill. The actual 
impact of a 40-hour standard would have 
been less because a substantial proportion 
of the employees receive premium overtime 
pay.”* [H. Rep. No. 93-913, supra, p. 29.] 

With respect to the prospective impact of 
a minimum wage requirement, the Labor 
Department provided Congress in 1973 with 
updated figures showing that 389,000 state 
and local government employees were paid 
less than $1.80 per hour, including 75,000 of 
those who would be newly covered by the 
proposed amendments (the latter figure be- 
ing raised to 95,000 when the proposed mini- 
mum wage was increased $1.90 per hour). 
The total first-year cost of increasing all 
covered state and local government employ- 
ees—both those previously covered and those 
proposed to be covered—to $1.80 per hour was 
calculated at $128 million, representing an 
increase of only 0.3% of the total annual 
wage bill for such governments. See Back- 
ground Material on the Fair Labor Standards 
Act Amendments of 1973, 93d Cong., 1st Sess., 
p. 220; S. Rep. No. 93-690, supra, p. 24; H. 
Rep. No. 93-913, supra, p. 28. 

It is thus clear that Congress was well 
informed concerning the potential effects of 
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the 1974 Amendments, and, contrary to Ap- 
pellants’ contention, Congress did not act on 
the assumption that there would be no im- 
pact on State and local governments.’ It is 
also noteworthy that the testimony present- 
ed by the National League of Cities during 
the 1971 and 1973 hearings did not signifi- 
cantly contradict the Labor-Department data 
discussed above. 

Although the League did oppose further 
extension of the Act’s coverage to municipal 
governments on policy and constitutional 
grounds, and questioned the ability of many 
municipal governments to absorb or pass on 
any increased costs, it advised the Congres- 
sional committees, on the basis of its own 
survey, that the impact of the minimum 
wage requirement would be insubstantial 
and that the chief concern was with over- 
time pay for the firemen and policemen. 
Thus, with regard to the minimum wage, the 
League advised that of the total work force 
in the 141 cities that had responded to its 
survey, “22.2% are below the minimum 
wage,” but that the dollar impact was re- 
garded as “not substantial,” the responses 
from the 141 cities indicating that “the ad- 
ditional cost would be $4.6 million at $2.00 
an hour and $20.2 million at $2.25 an hour.” 
With respect to overtime the League stated 
that its assessment of the potential dollar 
impact of the Act's coverage “is largely due 
to police and fire shifts,” pointing out that 
“typically, firemen work 56 hours a week, as 
many as 24 hours a shift.” It was for this 
reason that “the overtime provisions are of 
greater concern than the minimum wage,” 
and that the “overriding concern is for fire- 
men, and to a lesser extent, policemen.” 
Hearings Before the Subcommittee on Labor 
of the Senate Committee on Labor and Pub- 
lic Welfare on S. 1861 and S. 2259, 92d Cong., 
ist Sess, pp. 1705-06, and Hearings Before 
the General Subcommittee on Labor of the 
House Committee on Education and Labor, 
on H.R. 4547 and H.R. 2831, 93d Cong., Ist 
Sess, pp. 153-54.° 

In view of the National League of Cities’ 
repeated statements to Congress that its 
chief concern was over the application of the 
40-hour a week standard to firemen who 
typically work 24-hour shifts and 56-hour 
weeks, it is of particular significance that the 
measure which emerged from the final Sen- 
ate-House conference was tailored with par- 
ticular care to meet this very concern. This 
included the adoption of an entirely new pro- 
vision—Section 7(k) of the amended Act (29 
U.S.C. 207(k))—which, in the case of fire 
protection and law enforcement personnel, 
permits a substantial departure from the 
Act's traditional overtime requirements. 

As explained in the Conference Report (S. 
Rep. 93-758, 93d Cong., 2d Sess., pp. 4-8), 
this provision is based on a “tour of duty” 
concept which Congress recognized as more 
appropriate to the actual working schedules 
of such personnel than the Act's customary 
“hours of work” concept. Moreover, it permits 
overtime to be calculated on the basis of a 
work cycle of up to 28 days—rather than the 
Act’s customary workweek standard—thus 
permitting the avoidance of overtime pay- 
ments through averaging the hours of tours 
and the granting of compensatory time off 
within this extended period, In addition, in 
order to provide ample opportunity to make 
any necessary adjustments, the overtime 
standard is applied at a phased-in rate, 
based upon 240 hours over 28 days—t.e., an 
average of 60 hours a week—beginning Jan- 
uary 1, 1975. The ultimate standard, which 
will not be reached until January 1, 1978, is 
based on 216 hours over 28 days—te., an 
average of 54 hours a week—or such lesser 
number of hours during a 28-day period as 
the Secretary of Labor's survey shows to be 
the average tours of duty established by pub- 
lic agencies for fire protection and law en- 
forcement personnel.’ 
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In short, Congress extended the Act's re- 
quirements to those public enterprises not 
previously covered only after receiving and 
considering well-documented studies—whose 
results were never disputed during the con- 
sideration of the Amendments although they 
were the subject of more than three years of 
hearings—which indicated that the impact 
would be small in terms of total payroll. In 
addition, Congress was careful to further 
soften the impact in the one area—overtime 
for fire protection and law enforcement per- 
sonnel—which the representatives of local 
government had identified as presenting spe- 
cial problems. 

B. Through the appropriation of Federal 
junds jor assisting State and local govern- 
ments Congress was well aware of both 
their budgetary needs and their ability to 
meet the act's additional costs 


In assessing the ability of State and local 
governments to meet any cost increases re- 
sulting from the Act's coverage, Congress took 
account of the very substantial amounts of 
Federal funds contributed to such govern- 
ments through a variety of revenue sharing 
and grant-in-aid programs (see, e.g., discus- 
sion by Senator Williams during 1972 floor 
debates (118 Cong. Rec, 24749, July 20, 1972.). 

The fact is that Federal assistance repre- 
sents a highly significant and growing por- 
tion of the budgets available to State and 
local governments. According to data sum- 
marized in Trends in Fiscal Federalism, 1954- 
1974, Advisory Commission on Intergovern- 
mental Relations, 1975, pp. 2, 21, 27, Federal 
funds “accounted for 11.4 per cent of state- 
local general revenue in 1954 [and] expanded 
to 26.5 per cent of state-local general revenue 
in 1974.” The total of such assistance in Fis- 
cal Year 1974 was $46 billion, and increases 
are projected to $52.6 billion in Fiscal Year 
1975 and $55.6 billion in Fiscal Year 1976 (see 
Executive Office of the President, Special 
Analyses, Budget of the United States Gov- 
ernment, Fiscal Year 1976, p. 249). 

A breakdown of such Federal assistance, 
appearing at pp. 246-251 of the foregoing 
publication, shows that such Federai funds 
flow to a myriad of government activities, in- 
cluding education, law enforcement and cor- 
rection facilities, highways, water supply, 
sewerage and sanitation, transit, public wel- 
fare, employment security administration, 
housing and urban development, natural re- 
sources, parks and recreation, and libraries— 
categories which employ well over 90% of 
State and local government workers.’ 

The fact that Congress authorizes and ap- 
propriates the funds for such assistance dem- 
onstrates both its concern for the budget- 
ary problems of State and local governments 
and its awareness of the ability of such gov- 
ernments to meet the Increased expenditures 
which the Act’s coverage might entail. This 
massive amount of Federal assistance also 
refutes the suggestion repeated throughout 
Appellants’ brief that enactment of the 1974 
Amendments deprives State and local juris- 
dictions of “ballot box control” of their 
budgets and decisions “on the extent and 
nature of State and City Government serv- 
ices” (see brief in No. 74-878, p. 113). 

In view of the degree of dependence such 
jurisdictions have upon Federal funds, the 
notion that but for the Fair Labor Standards 
Act State and local governments would have 
absolute dominion over their own budgets 
and the level of public services they will pro- 
vide is totally unrealistic. The fact is that 
whether this Act applies or not, an increas- 
ingly significant determinant of the level of 
State and local government activity has been, 
and will continue to be, the contribution of 
funds from the Federal government. The 
situation has been quite accurately summed 
up by the Advisory Commission on Inter- 
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governmental Relations in its statement that 

“[t]here has been a sharpening of roles as 

the Federal government has become the 

dominant fiscal partner while the ‘work’ of 
government is carried on primarily at the 
state-local levels” (Trends in Fiscal Federal- 

ism, 1954-1974, supra, p. 2). 

II. EXTENSION OF THE ACT TO PUBLIC EMPLOY- 
EES IS NECESSARY TO EFFECTUATE THE ACT’S 
TRADITIONAL OBJECTIVES IN LIGHT OF PRES- 
ENT DAY CIRCUMSTANCES 


A particularly significant development has 
been the ongoing—indeed, relentless—move- 
ment of employment from private industry 
to the State and local government sector. 
As shown by recent Commerce Department 
data, employment by State and local gov- 
ernments, computed on the basis of full- 
time equivalent employees, increased from 
9.2% of private industry employment in 
1955 to 12.7% in 1965, and 14.8% in 1973— 
an increase from 4.1 million in 1955 to 9.1 
million in 1973. As one report to Congress 
has pointed out, a major factor in this in- 
crease “is the proliferation of Federal grant 
programs resulting from Federal legislation 
concerning welfare and medical assistance, 
urban renewal, primary and secondary edu- 
cation, water and air pollution, highway 
construction, and regional development.” 
Nonsupervisory Employees in State and Lo- 
cal Government, supra, p. 42. 

This changing character of our national 
employment patterns underscores the need 
to cover State and local government em- 
ployees if the Pair Labor Standards Act is to 
accomplish its traditional objectives. Indeed, 
as we show below, fulfillment of those objec- 
tives could otherwise be thwarted as the 
Act becomes applicable to a constantly de- 
creasing portion of the total workforce. 


A. Coverage of the growing workforce em- 
ployed by State and local governments is 
warranted by the act’s objective of elimi- 
nating substandard labor conditions which 
might otherwise lead to disputes disrup- 
tive of interstate commerce 
As pointed out by this Court in Maryland 

v. Wirtz, one of the objectives of the original 

Act was “to promote labor peace by regula- 

tion of . . . wages and hours, out of which 

disputes frequently arise” (392 U.S. at 191). 

This same objective was no less present in 

extending the Act’s coverage to employees of 

State and local governments. The Congres- 

sional concern on this score was summarized 

in Senator Javits’ statement during the 1974 

floor debates: 

“. . « [W]e are very resentful, very un- 
happy, when workers in the public domain 
threaten to strike. This is inevitably the re- 
sult of the deep feeling that economic justice 
cannot otherwise be obtained, and I respect- 
fully submit that we will go a lot further in 
getting tranquility in the labor field by giv- 
ing them a minimum wage status and an 
overtime status than in almost any other 
way I can think of, and prevent the feeling 
on their part that the only way one can get 
justice is by rule of the jungle, to wit, by 
strikes and ceasing essential public services.” 
[Cong. Rec., vol. 120, part 4, page 4708.] 

Although Appellants claim that the legis- 
lative history of the 1974 Amendments con- 
tains no express finding that labor disputes 
involving public employees have an effect on 
interstate commerce (NLC brief, pp. 22-23), 
this Court has made clear than no such find- 
ing is needed. See Maryland v. Wirtz, 392 US. 
at 190, n. 13. There is certainly no reason to 
question the continuing validity of the orig- 
inal Act’s finding, reaffirmed in Maryland v. 
Wirtz, 392 U.S. at 191, 194-5, that the exist- 
ence of substandard labor conditions “leads 
to labor disputes burdening and obstructing 
commerce and the free flow of goods in 
commerce.” 

In Maryland v. Wirtz, this Court readily 
recognized that “[s]trikes and work stop- 
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pages involving employees of schools and 
hospitals, events which unfortunately are 
not infrequent, obviously interrupt and bur- 
den this flow of goods across state lines” 
(392 U.S. at 195). Significantly, the Labor 
Department release cited by the Court as 
evidencing the magnitude of the work stop- 
page problem (see 392 U.S. at 192, n. 25) 
showed that in 1966 there were 142 work 
stoppages by employees of state and local 
government, resulting in a total of 454,- 
840 man-days of work lost. By comparison, 
for 1972 the same Labor Department source 
tabulated a total of 375 state and local gov- 
ernment work stoppages with 1,257,000 man- 
days lost, and the data being published for 
1973 shows an increase to 386 work stop- 
pages with 2,299,300 man-days lost. Work 
Stoppages in Government, 1972, Report 484, 
U. S. Department of Labor, Bureau of Labor 
Statistics, p. 3.* 

It is obvious, moreover, that work stop- 
pages by government employees disrupt not 
only the commerce-related activities engaged 
in by their own agencies, but also the activi- 
ties in commerce of those private enterprises 
which are dependent upon a variety of 
such government services as utilities, police 
and fire protection, bridge and tunnel opera- 
tion, sewage and sanitation, road construc- 
tion and maintenance, and transit services. 
In addition, the role that State and local 
government activities now play in the Na- 
tion’s economy as a whole, including in- 
evitably the level of engagement in inter- 
state commerce, is so significant that inter- 
ruptions of the normal activities of such 
government agencies are bound to have 
widespread repercussions upon interstate 
commerce." 

Thus, the plain facts are that both the 
size of the workforce employed by State and 
local governments and the problems of labor 
unrest among that workforce have increased 
markedly in recent years; at the same time 
the activities of State and local governments 
and their impact upon the Nation’s economy 
have been expanding. It quite simply was 
no longer realistic for Congress to ignore this 
prominent sector of employment in estab- 
lishing minimum wage and hour standards 
for American workers, if those standards are 
to serve their intended purpose. 


B. The act’s further objective of benefiting 
the national economy by increasing the 
purchasing power of low-paid workers 
and encouraging the spreading of avail- 
able employment opportunities has 
equal application to both private and 
governmental employment 


In finding, in the original Act, that the 
existence of substandard labor conditions 
“burdens commerce and the free flow of 
goods in commerce,” Congress gave expres- 
sion to another important objective. This 
was to improve the health of the economy 
as a whole—and thereby unburden com- 
merce and the free flow of goods—by increas- 
ing the purchasing power of lower paid 
workers through use of the minimum wage 
and by spreading available work through 
imposition of a premium on overtime hours. 
As stated in the House Committee report on 
the 1938 enactment: 

“America does not suffer from a scarcity 
of goods or a scarcity of labor, but from a 
scarcity of purchasing power ... ‘The Ameril- 
can farm and the American factory could 
supply much more adequately and abun- 
dantly the needs of our people if our people 
had the wherewithal to buy what the farm 
and factory can produce ,.. A fair day’s 
pay for a fair day's work will increase the 
purchasing power of American workers. It 
will enable them to buy more products from 
farm and factory. It will give increased em- 
ployment in industry and on the farm to 
those now unemployed. (H. Rep. 1452, 75th 
Cong., Ist Sess., pp. 8-9.) 
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Similarly, this Court has repeatedly 
pointed out that “[ijn a period of widespread 
unemployment... the economy inherent in 
avoiding extra pay was expected to have an 
appreciable effect on the distribution of 
available work,” and accordingly, that ["r]e- 
duction of hours was a part of the plan from 
the beginning.” Overnight Motor Transpor- 
tation Co. v. Missel, 316 U.S. 572, 578 (1942); 
see also Walling v. Helmerich & Payne, 323 
U.S. 37, 40 (1944); Southland Gasoline Co. v. 
Bayley, 319 U.S. 44, 48 (1943). 

These purposes similarly motivated the 
1974 Amendments and their extensions of 
coverage as stated in one of the Senate 
Committee reports: 

“[By the] establishment of a minimum 
wage rate ... [for] workers who do not cur- 
rently enjoy such protection, and eliminat- 
ing overtime exemptions where they have 
been shown to be unnecessary, the economy 
will be stimulated through the injection of 
additional consumer spending and the crea- 
tion of a substantial number of additional 
jobs.” [S. Rep. No. 93-690, 93d Cong., 2d 
Sess., p. 9] 

It was recognized, moreover, not only that 
a higher minimum wage “means increased 
purchasing power in the hands of the poor 
and a greater demand for goods and sery- 
ices”, but also that “[f]or the Government 
it means lower welfare costs” (S Rept. No. 
92,842, supra, p. 8). 

From the point of view of stimulating the 
economy, there is clearly no distinction to 
be made between application of the Act to 
private employment and to government em- 
ployment, The effect upon the economy of 
increasing the purchasing power of low paid 
workers and encouraging the spreading of 
available employment opportunities is the 
same in either case. And, since, as we have 
already emphasized, employment by State 
and local governments has become an in- 
creasingly significant factor, achievement of 
this Congressional objective could well be 
frustrated if such employment were not 
covered, 

It may be added that where a Congres- 
sional enactment based on the commerce 
power is directed, as here, at the overall 
health of the national economy—a matter 
inseparable from interstate commerce—then 
all activities which significantly affect that 
objective necessarily have sufficient relation- 
ship to commerce to be within the ambit of 
that power. This appears to be the teaching 
of this Court's decision in Wickard v, Fil- 
burn, 317 U.S. 111, 125 (1942), where it was 
held that insofar as an earlier Congressional 
enactment was designed to restore the 
health of the wheat industry, it could reach 
any activity, “whatever its nature... if it 
exerts a substantial economic effect” on 
commerce in that commodity. 

This Court has also pointed out that 
“Commerce itself is an intensely practical 
matter ... To deal with it effectively Con- 
gress must be able to act in terms of eco- 
nomic and financial realities.” North Ameri- 
can Co. y. Securities and Exchange Comm. 
327 U.S. 686, 705 (1946). It was on the basis 
of just such realities that Congress acted in 
the present instance to reach activities 
which have a substantial effect upon the en- 
tire economy—and hence, the commerce of 
the Nation. 

C. To attempt to distinguish between activi- 
ties which are “governmental” and those 
which are similar to activities in private 
enterprise would not only undercut the 
act’s objectives but would be totally im- 
practical in application 
California argues that the Act should not 

apply to activities which are “unique” to 

government, or which have no counterparts 
or competitors in the private sector (brief, 
pp. 47, 49). While the Solicitor General will 
undoubtedly discuss the reasons why such 
distinctions have no constitutional signifi- 
cance in view of this Court's prior rulings, 
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we wish to stress that any effort to exclude 
significant portions of public sector employ- 
ment from the Act’s coverage would frus- 
trate the objectives we have previously dis- 
cussed. Moreover, it is appropriate to point 
out the utter impracticability of any such 
distinctions from the point of view of draft- 
ing or applying legislation. The simple fact 
is that the distinctions which California sug- 
gests exist, if at all, only in the most theoret- 
ical sense; in practical effect, they do not. 

A review of the types of activities in which 
employees of State and local governments 
are engaged—education, hospitals, health 
services, utilities, transit operations, highway 
construction and maintenance, water trans- 
portation and terminals, libraries, airport 
operation, recreation facilities, state liquor 
stores “—readily demonstrates that scarcely 
any are “unique” to government, but in vary- 
ing degrees have counterparts in the private 
sector. See Indian Towing Company v. 
United States, 350 U.S. 61, 68 (1955). Even 
police and fire protection services—which are 
obviously the main focus of Appellants’ con- 
cern in this case—have counterparts in pri- 
vate fire prevention and contro] as well as 
private guard, detective, security patrol and 
other protective services. 

Moreover, the actual occupations in which 
government employees work can almost all 
be readily identified in private employment." 

In such a context we believe it would be 
absolutely futile to attempt to draft legis- 
lation which can distinguish between activi- 
ties or occupations, on the broad basis sug- 
gested by California. Of course, as already 
pointed out (p. 3, n. 1, supra), the 1974 
Amendments did exclude not only executive, 
administrative and professional employees 
generally, but also elected and other policy- 
making officials. Beyond this, we agree with 
this Court’s conclusion in Indian Towing 
Company, supra, that the “ ‘non-governmen- 
tal—governmental’ quagmire” involves “dis~ 
tinctions so finespun and capricious as to 
be almost incapable of being held in the 
mind for adequate formulation,” 14 and that 
any attempt to invoke such distinctions 
would result in “the inevitable chaos when 
courts try to apply a rule of law that is in- 
herently unsound” (350 U.S. at 65, 68). 

CONCLUSION 


For the reasons stated herein the decision 
of the Court below should be affirmed. 
Respectively submitted. 
ROBERT E. NAGLE, 
LICHTMAN, ĀABELËS, 
Counsel for Senators Harrison A. 
liams, Jr. and Jacob K. Javits. 
Anker & Nagle, P.C., 1730 M Street, N.W., 
Washington, D.C. 20036. 
APRIL 1975. 


Wil- 


FOOTNOTES 

1 See H. Rep. No. 93-913, 93d Cong., 2d Sess., 
pp. 6-7; H. Rep. No. 93-232, 93d Cong. ist 
Sess., p. 6; S. Rep. No. 92-842, 92d Cong.. 
2d Sess., pp. 18-19; Statements of Senator 
Javits, 118 Cong. Rec. 524240, July 18, 1972 
(dally ed.), and Senator Williams, 118 Cong. 
Rec. 524949, July 20, 1972 (daily ed.), 

As the Court noted with respect to the 
1966 Amendments, the 1974 legislation also 
“specifically exempts any ‘employee employed 
in a bona fide executive, administrative, or 
professional capacity’"” (392 U.S. at 193). In 
addition, it excludes elected officials of state 
or local government, as well as individuals 
not subject to the civil service laws of their 
jurisdiction, or who are selected or appointed 
by elected officials to be members of their 
personal staffs or to serve on a policy making 
level or to act as immediate advisers with 
respect to the constitutional or legal powers 
of an elected official’s office (29 U.S.C. 203(c) 
(2) (c)). With these exemptions and exclu- 
sions the 1974 amendments extend the Act's 
protections to 3.4 million state and local 
government employees (as compared to the 
29 million covered by the 1966 Amend- 
ments). 
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2 Economics Effects Studies: Hospitals, U.S. 
Dept. of Labor, Wage and Labor Standards 
Administration, Submitted to the Congress, 
1970; Economic Effects Studies; Educational 
Institutions, U.S. Dept. of Labor, Wage and 
Labor Standards Administration, Submitted 
to the Congress, 1970. 

*See Hearings before the Subcommittee 
on Labor of the Senate Committee on Labor 
and Public Welfare, on S. 1861 and S. 2259, 
92d Cong., 1st Sess., pp. 1698-1711; and Hear- 
ings before the General Subcommittee on 
Labor of the House Committee on Education 
and Labor, on H.R. 4547 and H.R. 2831, 93d 
Cong., Ist Sess., pp. 148-158. 

Other than the testimony of the National 
League of Cities, and a number of letters 
received from individual cities mainly con- 
cerned with firemen’s schedules (see infra, 
p. 10, n. 6), no testimony was offered by 
any State or local government, or association 
of such governments, during the lengthy 
hearings held by both the Senate and House 
on the bills which led to this legislation. 

‘This last sentence had reference to the 
fact that the study had shown that “well 
over two-fifths of the nonsupervisory work- 
force” of State and local governments were 
already covered by premium pay provisions 
for overtime work (see Nonsupervisory Em- 
ployees in State and Local Governments, 
supra, p. A-46, Table 44). 

* Appellants’ charge that Congress “seem- 
ingly acted largely upon the false representa- 
tions of no impact” (NLC brief, p.89) appar- 
ently has reference to a statement in a House 
Committee report that “[t]he actual impact 
on State and local governments...of a 40 
hour standard will be virtually non-existent” 
(H. Rep. No, 93-913, 93d Cong., 2d Sess., p. 29). 
It should be noted that this statement was 
made at a time when the House bill excluded 
police and firemen from any overtime pay re- 
quirement. The Report noted that a tenth of 
nonsupervisory employees in State and local 
government worked over 40 hours during the 
Labor Department’s survey week, but cited 
the Labor Department’s conclusion that a 40- 
hour overtime standard would cost State and 
local governments substantially less than 1% 
of payroll, in view of the substantial number 
of such employees already receiving premium 
overtime pay. Pointing out that overtime 
hours were most prevalent among employees 
in police and fire departments, the House re- 
port quite naturally concluded that in view 
of their proposed exemption, there would be 
no significant impact from a 40-hour stand- 
ard applied to other State and local govern- 
ment employees. 

‘The League’s concern over a proposed 
overtime standard for firemen who work 56 
hours a week was restated in a February 1973 
letter to Senator Williams which appears in 
Hearings before the Subcommittee on Labor 
of the Senate Committee on Labor and Public 
Welfare, on S. 1861 and S. 1725, 93d Cong., 1st 
Sess., 160a. Those same Hearings (pp. 225a— 
269a) also include letters from some indi- 
vidual cities stating that their objections to 
the proposed legislation were directed at this 
same problem. 

*It is clear that Appellants’ impact claims 
take little note of this provision. As pointed 
out in the Supplementary Affidavit of Jack I. 
Karlin, Appellants’ cost projections are “based 
upon the assumption that a substantial per- 
centage of the cities whose tours of duty for 
firefighters do not exceed the maximum hours 
permitted without premium pay (an average 
of 60 hours a week) will mistakenly fail to 
elect the provisions of the... Act which will 
partas them to avoid all overtime pay” (App. 

8 See Public Employment in 1973, U.S. De- 
partment of Commerce, Bureau of the Cen- 
sus, pp. 3, 9, 10 for numbers and percentages 
of State and local government employees in 
each category of activity. 

® Trends in Fiscal Federalism, 1954-1974, 
supra, p. 31. See also data contained in Man- 
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power Impact of Purchases by State and Local 
Governments, supra, appearing in 119 Cong. 
Rec. S514057, July 19, 1973 (daily ed.), and 
Public Employment in 1973, U.S. Dept. of 
Commerce, Bureau of Census (1974). 

1 Since 1966 the data on total work stop- 
pages at the State and local government level 
shows as follows: 


Number of stoppages, man-days idle 


"One aspect of this role is documented 
by a study—Manpower Impact of Purchases 
by State and Local Governments, supra— 
which was introduced and considered dur- 
ing the Senate debates on the 1974 Amend- 
ments. As stated in this study: 

“State and local government purchases 
have grown substantially in the past decade, 
and in 1971 accounted for 13 per cent of the 
Gross National Product in current dollar 
terms. ... As a result of this increased rate 
of spending, State and local governments 
were a major factor in the generation of 
jobs during the past decade. In the 1959-71 
period, employment generated by State and 
local government purchases of goods and 
services accounted for nearly 35 per cent of 
the increase in jobs, with more than three- 
quarters of these directly on State and local 
government payrolls and the remainder pri- 
marily in the private sector. In 1971, State 
and local governments, directly or indirectly, 
accounted for approximately 16 per cent of 
the country's civilian employment, This 
means that, on the average, each $1 billion 
of State and local government purchases 
that year generated almost 100,000 jobs. 
With the continued channeling of large 
amounts of Federal funds to States and 
localities, the spending of State and local 
governments will continue to create signifi- 
cant demand on the national job market.” 
[Cong. Rec., vol. 119, part 19, page 24816.] 

12 See Public Employment in 1973, U.S. De- 
partment of Commerce, Bureau of the Census, 
p. 9, Table 3. 

1 The point is well illustrated by the State 
and local government job listings which the 
Department of Labor’s survey found to have 
entry pay levels below the minimum wage 
in 1969-70. See Nonsupervisory Employees in 
State and Local Government, supra, pp. 52- 
57. For example, the complete listing of sub- 
minimum wage jobs in the Arkansas State 
government is as follows: ‘Clerk, cook, cus- 
todial worker, dairyman, deckhand, elevator 
operator, farmworker, fish culturist, food 
service worker, forest towerman, foster grand- 
parents, groundskeeper, highway bridge 
tender, housekeeper, keypunch operator 
trainee, laborer, laboratory aide, linen room 
worker, messenger, medical assistant, mental 
retardation aide, museum guide, public 
health clinic aide, revenue permit agent, 
seamstress, skill trades helper, social service 
aide, stock clerk, switchboard operator, 
trapper, watchman.” 

“The fact that such distinctions are in- 
deed “incapable of being held in the mind” 
is confirmed by California's attempt to illus- 
trate the types of jobs it regards as “govern- 
mental,” It is evident that many of the cited 
activities, including “historian specialists,” 
“fire prevention officers,” “highway equip- 
ment mechanics,” “water use analysts,” “air- 
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port environmentalists,” and “property ap- 
praisers” are types of functions which are 
also performed in the private sector. See 
Calif. brief, p. 47, n. 24. 


THE GOVERNMENT AND THE 
NATION’S RAILROADS 


Mr. BROCK. Mr. President, George 
Will has written a very interesting 
article regarding our rush toward bail- 
ing out the Nation’s railroads, rather 
than dealing with the immediate and the 
long-range problems and effects. I ask 
unanimous consent that Mr. Will’s ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


ON THE SOCIALISM TRACK 
(By George F. Will) 

When iron horses on ribbons of steel were 
welding this extensive republic into a con- 
tinental market, railroads were symbols of 
the muscular American economy. Today the 
plight of some medicant railroads sym- 
bolizes the evolving relationship between the 
ailing economy and the muscular govern- 
ment. 

Actually, railroads have never been the 
most inspiring examples of heroically in- 
dependent enterprises. In their salad days 
they had a, shall we say, pragmatic relation- 
ship with government. 

Recently, government policies—unreason- 
able rate regulations, benefits for trucks, air- 
lines and barges that compete with raill- 
roads—have contributed to the railroads’ 
myriad problems. But in the 19th century, 
when men were men and Congress was, even 
more than today, a retail commodity, govern- 
ment policies—especially cheap prices of 
land right-of-way—contributed mightily to 
the growth of the mighty railroad industry. 

There was an American age of less than 
Augustan principles, when railroads owned 
the finest state legislatures (and hence, the 
finest U.S. senators) that money could buy. 
And Credit Mobilier, the construction com- 
pany for the Union Pacific Railroad, was 
heavily financed by the government, and was 
memorably grateful to some of the wonder- 
ful people in Washington who made that 
possible. 

The fragrant history of the relationship 
between railroads and government has been 
prologue. Today Thoreau’s lament—"We do 
not ride on the railroads; the railroads ride 
upon us”—is, increasingly, national policy. 

Congress is waist deep in the railroad 
quagmire: it has approved hundreds of mil- 
lions of dollars in “emergency” aid for the 
Penn Central and other failing lines in a 17- 
state region. And now the government has 
seen a light at the end of the collapsing 
railroad tunnel. It has a plan to save the 
railroads. 

The plan comes from the U.S. Railway 
Association, a government corporation. The 
plan calls for consolidation of the Penn Cen- 
tral and six other lines, and amputation of 
the most unprofitable 30 per cent (6,200 
miles) of track. 

In that marvelously droll way government 
agencies talk about profits, the USRA says: 
The new rail system will be profitable— 
making $32 million by 1978, $383 million by 
1985—if the government provides about $10 
billion in subsidies. 

A huge sum will be for rehabilitating the 
track system. On some sections, trains cannot 
safely exceed 25 m.p.h. And the cost of a steel 
rail has recently risen 150 per cent. 

Some people think the government should 
buy the tracks of the bankrupt railroads and 
charge a user’s fee to those who want to 
run trains on the rails. They note that the 
government builds the highways on which 
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trucks roll; the government maintains, with 
& variety of electronic and planning services, 
“highways in the sky” for airlines; and gov- 
ernment maintains the system of inland 
waterways on which barges carry 16 per cent 
of the nation’s freight. 

Other people argue that government own- 
ership of the tracks would be an intolerable 
step toward nationalization of the railroads. 
But let’s call a spade a humble shovel. 

The government is going to be involved— 
deeply, extensively, and forever—in financing 
and administering rail service, at least in 
the 17 state region, and probably elsewhere. 
That is semi-nationalization. 

Some congressmen will favor more full- 
fledged nationalization, perhaps even above 
track level, when they feel the heat gener- 
ated by the USRA’s plan to withdraw un- 
profitable rail service from small towns. Con- 
gressmen know that when government owns 
something, there is no damned nonsense 
about profits. 

No town wants to lose subsidized rail 
service, and no congressman can dislike a 
scheme, like nationalization, that enables 
him to take credit for saving a town’s subsi- 
dized service. 

Government involvement in the railroad 
industry typifies our new political economy: 
our evolving welfare state for industry so- 
clalizes losses while keeping profits private. 
Note well: the USRA’s plan has been called 
“nationalization with a Chamber of Com- 
merce label.” 

In rowdier countries the coming of social- 
ism is announced by the vanguard of the 
proletariat storming winter palaces. But here 
the coming socialism is announced by con- 
gressmen at Rotary meetings in small towns. 


FINANCING THE DEFICIT 

Mr. HUMPHREY. Mr. President, last 
week I announced a campaign to make 
the facts and figures on the financial 
aspects of the budget deficit available to 
Congress. One of the clearest, most com- 
plete, and easiest to understand state- 
ments of these facts and figures has been 
prepared by Sally S. Ronk, a financial 
economist in the Office of Debt Analysis 
at the Treasury Department. Ms. Ronk’s 
analysis was presented in a talk to the 
National Economists Club and the Wash- 
ington Chapter of the National Associa- 
tion of Business Economists on Febru- 
ary 26. 

Before joining the Treasury last year, 
Ms. Ronk was vice president and econo- 
mist for Drexel Burnham & Co., and 
prior to that vice president of Bankers 
Trust, so she speaks from a background 
of great expertise on financial questions. 

This is what Ms. Ronk concludes re- 
garding the ability of the financial mar- 
kets to handle Federal financing demands 
during the remainder of fiscal 1975: 

On the supply side of the equation, the 
major suppliers, i.e., savings institutions and 
commercial banks, have the funds available 
to absorb the amount of credit instruments 
demanded. Over the current half year, with 
demands for funds—except from the Treas- 
ury—still on the low side, the funds are avail- 
able to finance the huge demands from the 
Treasury. . . . The problem in financing the 
Treasury’s demands in the current half year 
will be mainly temporary and technical, and 
connected with the timing of issues rather 
than with saturation of the market. 


With respect to the outlook for fiscal 
1976, Ms. Ronk concludes: 


Virtually all sectors of the credit markets 
will be under greater pressures from (private 
credit) demands (than in 1975). The crucial 
question is will this confluence of stronger 
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demands place the credit markets under un- 
due strain so that rising interest rates will 
again be necessary in order for the demands 
to be financed? . . . The projections which I 
have made for the supply side foresee con- 
tinued growth in savings flows in fiscal 1976, 
but not the very strong revival that we have 
witnessed in past post-disintermediation 
periods... 


These projections suggest that the en- 
hanced volume of funds to be raised in 
fiscal 1976 may be financed without much 
call on residual investors. In other words, 
the credit markets may be in position to 
absorb the financing without undue up- 
ward pressure on interest rates. Thus, 
there is reason to expect that interest 
rates will continue to decline through 
late this year and that thereafter there 
may be only moderate rises, unless the 
Federal deficit situation should worsen. 

After reading Ms. Ronk’s speech, one 
can only conclude that the Treasury’s 
own expert does not share the Secretary’s 
alarm concerning financial aspects of the 
budget deficit. While fully aware of the 
technical difficulties faced by the finan- 
cial markets in 1975 and 1976, Ms. Ronk 
concludes after careful analysis that 
there should not be “undue upward pres- 
sure on interest rates.” 

I am informed that the only detailed 
analysis of expected credit market flows 
yet released by the Treasury is contained 
in the tables attached to Ms. Ronk's 
speech. In Ms. Ronk’s expert judgment, 
these tables indicate that the financing 
of the deficit is manageable. It appears to 
me, therefore, that the facts as so far 
presented simply do not support the re- 
peated assertions by the Secretary of the 
Treasury that we will face “vicious” com- 
petition for credit as a result of the 
budget deficit. 

Mr. President, I ask unanimous con- 
sent that Ms. Ronk’s analysis be printed 
in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

FLOWS OF FUNDS IN RECESSION AND RECOVERY 
(Analysis by Sally S. Ronk) 

The big question on many minds, ever 
since the Budget and the Economic Report 
were unveiled three weeks ago, is how the 
prospective deficits are going to be financed 
without either (1) driving up interest rates 
or (2) reviving inflation. I have addressed 
myself to that question by preparing a flow 
of funds forecast based on the economic out- 
look projected in the Economic Report and 
on the Treasury and Federal agency financ- 
ing contained in the Budget. The attached 
tables showing my flow of funds projections 
are on a fiscal year basis. This serves to pin- 
point the magnitude of the problem over the 
coming period when the brunt of the reces- 
sion-induced deficits will be felt. Pre- 
sumably, by the second half of the calendar 
year 1976, the economy will have revived and 
Treasury receipts will be beginning to pick 
up strongly. 

The first observation one may make con- 
cerning the projections in the tables is that 
in the current fiscal year—fiscal 1975— 
private demands for funds are falling off 
sharply. Thus, even though de- 
mands are skyrocketing, total demands for 
funds are declining by an estimated 15 per- 
cent. The biggest reduction is, of course, in 
business loans from the commercial banks; 
business loan demands slackened notices)’ 
last fall and have sloughed off week by week 
so far this year. If the inventory liquida- 
tion in sight materializes, it may be antici- 
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pated that business loan demands will be 
dampened even further in the period ahead. 
Other types of business borrowings, except 
those from the U.S. Government, are also 
dropping back noticeably. At the same time, 
consumer credit is still being liquidated. 
According to my projections, total short- 
term credit demands will decline from $94.4 
billion in fiscal 1974 to $35.2 billion in fiscal 
1975. 

Total government demands for credit are 
projected as rising from $40.2 billion in fis- 
cal 1974 to $77.4 billion in fiscal 1975. This 
rise would be even greater if it were not for 
the fact that Federal agency borrowings, 
which include GNMA pass-throughs as well 
as budget and sponsored agency issues, will 
probably be substantially smaller in fiscal 
1975 than in fiscal 1974, as the Federal Home 
Loan banks retire debt during the current 
half year period. In all, during fiscal 1975 the 
increase in demands by government will fel! 
short of the reduction in short-term demands 
by some $22 billion. 

On top of that, long-term credit demands, 
in total, are estimated at some $12 billion 
less in fiscal 1975 than in fiscal 1974. True, 
corporate bond borrowings are surging, but 
mortgages—which still make up the larger 
part of demand in the long-term credit mar- 
kets—have been registering smaller and 
smaller increases for the past two years. The 
mortgage market is now probably bottoming 
out at an annual rate of increase in mort- 
gages outstanding of about $424 billion, 
compared to the peak rate of increase of over 
$80 billion in the second quarter of 1973. 
However, any revival in the mortgage market 
is likely to proceed slowly, since the savings 
institutions are expected to utilize a large 
portion of their renewed savings inflows to 
pay off debt and rebuild liquidity. 

Similarly, the disarray in the stock market 
has brought the net new issuance of stocks 
virtually to a halt; over the past half year, 
July-December 1974, net new issues amount- 
ed to only $1.2 billion, compared with peak 
annual rates of $13-14 billion three years ago. 
A much longer period of gain in the stock 
market than we have witnessed recently will 
probably be required before there is much 
strength in the new equity issues market. 

This slackening in demands from the pri- 
vate sector during the 1975 fiscal year is cur- 
rently being accompanied by improving sav- 
ings inflows and a more expansive credit pol- 
icy. The rate of expansion of bank credit was 
exceptionally low during the July-December 
1974 period, and, even after the substantial 
step-up anticipated for the rate during the 
current half year, the rate for the entire fis- 
cal year 1975 is estimated at a relatively low 
7.5 percent compared with the 17 percent and 
14 percent rates of the two previous fiscal 
years. 

In sum, on the supply side of the equation, 
the major suppliers, i.e., savings institutions 
and commercial banks, have the funds avail- 
able to absorb the amount of credit instru- 
ments demanded. Over the current half year, 
with demands for funds—except from the 
Treasury—still on the low side, the funds 
are available to finance the huge demands 
from the Treasury. 

One indication that the problem in financ- 
ing the Treasury’s demands in the current 
half year will be mainly temporary and tech- 
nical, and connected with the timing of issues 
rather than with saturation of the market, 
is the size of the residual on the supply side. 
During fiscal 1974, when funds were tighten- 
ing up and the markets were under the pres- 
sures of heavy demands and restricted sup- 
plies, residual buyers of credit instruments— 
the household and non-profit sectors—were 
called upon to step up their purchases to the 
unusually high level of $23.4 billion. It is 
necessary for interest rates to rise sharply 
above customary levels in order for residual 
holders to be induced to make heavy direct 
purchases in the credit markets, and, as we 
all know well, the outcome was spectacular. 
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The current period, according to my projec- 
tions, is one during which residual holders 
will not, on balance, be net buyers of credit 
instruments; even though they will probably 
show net purchases of Treasury securities, 
their takings of other securities and credit 
instruments will probably be curtailed 
drastically. 

But one may ask, is not the current period 
one representing the depths of a recession? 
What about the situation in fiscal 1976 when 
private credit demands revive and Treasury 
borrowings are still mounting? The economic 
assumptions in the Budget and Economic 
Report do not suggest a strong rebound in 
real growth, while at the same time, the rate 
of price increases is expected to be slackening 
(after the boost given prices by the ofl import 
levy in calendar 1975). However, because of 
the depressed level of activity in calendar 
1975, the growth of current dollar GNP in 
calendar 1976 is estimated at 12.6 percent. 
This represents the dimensions of the extra 
activity that will need to be financed in the 
credit markets. 

For fiscal 1976, Treasury borrowings, which 
include borrowings to finance the lending 
activities of the Federal Financing Bank, are 
estimated at $63.7 billion in the Budget, 
while Federal agency financing will subside 
further to $14.7 billion. Even under the 
assumption that state and local government 
borrowings will virtually level off from fiscal 
1974 to fiscal 1976, borrowings by government 
at all levels in fiscal 1976 will reach a whop- 
ping total of $95.4 billion, up $18 billion 
from fiscal 1975's unprecedented total of 
$77.4 billion. 

At the same time, mortgage and short- 
term credit demands—the laggards current- 
ly—will undoubtedly pick up. The question 
is how strongly? For the mortgage market, I 
am in the camp that believes that the large 
overhang of housing inventory will inhibit 
the spurt in housing starts that usually fol- 
lows the resumption of savings inflows to, 
and shoring up of liquidity positions of, the 
thrift institutions. Consequently, my projec- 
tion for starts calls for only about a 1.3-1.4 
million annual rate late in calendar 1975 and 
an average of 1.6-1.7 million during the first 
half of calendar 1976. This would bring the 
net new volume of mortgages issued only 
part way back to the fiscal 1974 total, which 
Viren was considerably below the fiscal 1973 

l. 

Concurrently, in fiscal 1976, corporate bond 
offerings will probably begin to diminish, 
although the level will probably remain his- 
torically high. Even though their external 
requirements for funds for plant and equip- 
ment and inyentories still remain relatively 
low, corporations will probably maintain a 
relatively high level of long-term borrow- 
ings in order to continue to increase their 
net working capital and liquidity positions. 
However, net new stock issues, which are 
currently almost nonexistent should begin 
to pick up. In all, long-term borrowings are 
projected as rising by nearly $12 billion, or 
15 percent, in fiscal 1976. 

The volume of short-term credit issued in 
fiscal 1976 should show an even stronger 
revival than long-term funds, if only because 
the fiscal 1975 level is so weakened. While 
business borrowings from the banks will 
probably strengthen from their current slack, 
& fairly substantial reversal will be required 
to bring the 1976 fiscal year’s total above the 
level of fiscal 1975; this is because the cur- 
rent half year’s flattening in bank loans to 
business was preceded by a period of mod- 
erate growth during the first part of fiscal 
1975. With other types of business borrow- 
ings—open market paper, finance company 
loans and government and agency loans— 
still soft, total business borrowings will 
probably show a levelling off rather than an 
increase during fiscal 1976. Nevertheless, with 
consumer credit demands beginning to revive 
and security credit turning around, a 
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setrong—25 percent—increase in total short- 
term funds is projected for fiscal 1976. Thus, 
at the very time when Treasury demands are 
peaking, virtually all sectors of the credit 
markets will be under greater pressures from 
demands. 

The crucial question is, will this confluence 
of stronger demands place the credit markets 
under undue strain so that rising interest 
rates will again be necessary in order for 
the demands to be financed? 

The projections which I have made for the 
supply side foresee continued growth in say- 
ings flows in fiscal 1976, but not the very 
strong revival that we have witnessed in post- 
disintermediation periods, Bank credit, on the 
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other hand, should increase smartly as the 
Federal Reserve's easing process continues 
an takes hold, The projected expansion of 
$51 billion for commercial bank credit in 
fiscal 1975 will come only if there is a large 
increase during the current—January-June 
1975—period since there was a virtual halt 
in the growth of bank credit during the lat- 
ter half of calendar 1974. For fiscal 1975, I 
have projected an increase in bank credit of 
$75 billion, which is considerably below the 
$88 and $82 billion increases, respectively, in 
fiscal 1973 and 1974. Such an increase would 
represent a 10.2 percent rate of growth, which 
compares with 7.5 percent in fiscal 1975. 
My assumptions also include fairly strong 
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foreign investment in the United States— 
$16.8 billion in fiscal 1975 and $17.4 billion in 
fiscal 1976—but these would still be below the 
record levels of fiscal 1971 and 1972. 

These projections suggest that the en- 
hanced volume of funds to be raised in fiscal 
1976 may be financed without much call on 
residual investors, In other words, the credit 
markets may be in position to absorb the 
financing without undue upward pressure on 
interest rates. Thus, there is reason to ex- 
pect that interest rates will continue to de- 
cline through late this year and that there- 
after there may be only moderate rises, unless 
the Federal deficit situation should worsen. 

I include attached tables: 


TOTAL FUNDS RAISED IN U.S. CREDIT MARKETS, FISCAL YEARS 


1972 
(actual) 


1973 
(actual) 


lin billions of dollars] 


1975 
(esti- 
mate) 


1976 
(pro- 
jected) 


1974 
(actual) 


1976 
(pro- 
jected) 


1975 
(esti- 
mate) 


1972 
(actual) 


1973 1974 
(actual) (actual) 


FUNDS RAISED 


Long-term funds: 
Mortgages: 


Multifamily.. 
Commercial.. 


FUNDS SUPPLIED 


Savings institutions: 
Contractual-type: 


Life insurance companies _ __.- 


Private pension funds. 
State and local 


DU noe ae Soe ee 


companies. 


Corporate securities: 1 


Deposit-type: 


retirement 


Fire and casualty insurance 


Savings and loan associations.. 


Mutual savings banks_ 


Credit unions... 


Total long-term funds... 


Government securities: 
U.S, Government 
Federal agencies 


Investment companies 


Real estate investment trusts _ _ 


Short-term funds: 3 
Business credit: 
een ron paper. 


aT) 


Totat savings institutions... 
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Federal Reserve Banks 
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Total banking 
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Business: 


Nonfinancial corporations 


Consumer credit_..... 
Security credit 
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Foreign loans: 


Total business 


Government: 
Federal Government 


1.7 
-6 
1,2 


State and local governments 


Total government 


3.5 


Foreign 


Total short-term funds.. 86.5 


wll œl son 


Households (residual)... 


Total funds raised 235.3 


1 Including foreign securities. 
3 including bank term loans and long-term Federal credits. 


INTERNATIONAL TRADE 
NEGOTIATIONS 


Mr. HRUSKA. Mr. President, on 
April 16, there was a public hearing con- 
ducted by the U.S. International Trade 
Commission in my home city of Omaha. 

Under provisions of the Trade Act 
approved by the Congress last year, the 
Commission was required to get a wide 
range of public comment to be used in 
preparing for upcoming international 
trade negotiations. 

It was my privilege to be asked to 
testify at the hearings in Omaha. Unfor- 
tunately, because of Senate business, I 
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was unable to be in attendance. My com- 
ments, however, were presented to the 
Commission by a member of my staff. 

I would like to share those remarks 
with my colleagues and others interested 
in this important topic. Mr. President, I 
ask unanimous consent that my testi- 
mony before the International Trade 
Commission be printed in the RECORD, 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 


TESTIMONY OF SENATOR ROMAN L. HRUSKA 


It is indeed an honor to be able to have 
my views presented to this distinguished 


commission. The concept of taking the gov- 
ernment to the people is a good one. There 
are many persons here today who would 
not have had the opportunity to be heard 
had not the members of the International 
Trade Commission traveled to Omaha, This 
is one of several stops for the commission 
around the country to get the views, opinions 
and—I am sure—complaints of those who 
have a vital interest in our international 
trade laws. 


Let me quickly add that everyone should 
be concerned about the international trade 
practices of the United States. We all have 
much at stake in the upcoming trade nego- 
tiations. The vitality of our nation’s 
economy is determined by the trade rela- 
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tionships it has with other countries of the 
world. 

The U.S. Congress recognized the impor- 
tance of maintaining our tradition of fair 
and open trade with other countries of the 
world when it passed the Trade Act last 
year. 

According to the provisions of the bill, the 
President is authorized “for a period of five 
years to enter into trade agreements with 
other countries for the purpose of harmo- 
nizing, reducing, or eliminating tariff and 
nontariff barriers to, and other distortions of 
international trade, subject to certain limita- 
tions and conditions. The Act gives strong 
emphasis to the need for establishing fair 
and equitable conditions of trade, including 
reform of the General Agreement on Tariffs 
and Trade.” 

This is a wide-sweeping mandate that I am 
sure will be exercised responsibly. The suc- 
cess or failure of the President's negotia- 
tors in upcoming trade talks will directly 
affect the prices and availability of products 
utilized or consumed by nearly every 
American. 

With this in mind, it is important that the 
President and his negotiators receive infor- 
mation from the people of this country on 
how they believe the trade negotiations 
should be conducted, on areas of emphasis 
and on the ultimate effects of these talks. 

Mr. Chairman, my contribution to this 
hearing will be to present my views on the 
most important part of my state's economy— 
agriculture. In addition, I will concentrate 
particularly on the beef cattle industry. 

This is not to say that manufacturing and 
other activities to be affected by the trade 
negotiations are of little importance. On the 
contrary, many of those here today will be 
presenting their views on other significant 
elements of our economy. It is good that the 
State of Nebraska and its neighboring states 
have widely diversified economies. 

It is my opinion, however, that in past in- 
ternational trade negotiations, agriculture 
has not been adequately represented. I am 
not here to pin blame for this unfortunate 
situation on anyone. I want to see that it is 
corrected. There are many factors and con- 
siderations that comprise successful trade 
negotiations. I fully realize that compromises 
must be made on all sides if bargains are to 
be struck. 

The point I want to emphasize is that 
compromises made by United States negotia- 
tors at future trade talks should not be 
made at the expense of American agricul- 
ture. This has happened in the past, and 
should not be allowed to happen again. 

Agricultural exports are our most spec- 
tacular success in international trade today, 
and we must continue this momentum if we 
are to avoid a major balance of payments 
deficit. U.S. farm products are today paying 
for most of our petroleum imports. In addi- 
tion, with prospects for a huge crop of feed 
grains, soybeans and wheat in the offing, we 
must expand our international sales of these 
commodities if farm prices are to be 
strengthened and farm incomes maintained 
at a healthy level. 

Using my home state of Nebraska as an 
example, the total value of all farm products 
exported during the fiscal year 1974 was an 
impressive $1.03 billion. This includes $261.4 
million in wheat and fiour, $496.7 million in 
feed grains, $75.8 million in soybeans, $32.1 
million in lard and tallow, $24.7 million in 
soybean meal, $21.0 million hides and skins 
and $19.5 million in meat. 

The total figure of $1.03 billion for 1974 is 
especially significant because it represents 
® substantial increase in foreign markets for 
Nebraska agriculture over the past few years. 
For example, in fiscal 1971, exports for farm 
products in the state totalled $286 million. 
The value of farm exports had increased to 
$565 million by fiscal 1973. 

Thus, in two years, agricultural exports 
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nearly doubled and in three years—from 1971 
to 1974—the figure more than tripled. 

It would not be in the best interests of the 
country to reverse that trend. That is why I 
urge the Commission to insure that nothing 
is done to hinder or restrict the increasing 
fow of agricultural products from the 
United States. 

We have heard much about a “world food 
crisis.” U.S. agriculture is willing and able 
to help solve some of the world’s hunger. It 
must be given the opportunity to do so. 

While many segments of American agricul- 
ture have prospered because of current world 
trade situations, one—the cattle industry— 
has not. 

The cattle industry has suffered serious fi- 
nancial difficulties in the past two years. To- 
tal industry operating losses were $5 billion 
in 1974, and an incredible $20 billion in 
equity losses. 

Depressed prices have reduced the inven- 
tory value of the nation’s cattle herd from 
$41 billion to $21 billion in a single year— 
a drop of 48 percent. 

The impact of these losses has been felt 
sharply in my home state of Nebraska. It is 
estimated that Nebraska cattlemen suffered 
operating losses of nearly $260 million in 
1974, and equity losses of $1.1 billion. The 
fact that Nebraska ranks third in the nation 
in total cattle on farms—6.9 million as of 
January 1, 1975—it is easy to see how a de- 
pressed market has dealt Nebraska’s agricul- 
tural economy a disastrous blow. 

Some additional facts may help to empha- 
size the financial impact that current mar- 
ket conditions are having on the overall 
economy of my state. In 1973, cash receipts 
after expenses for all farm products were over 
$4.02 billion. Of that amount, cash receipts 
for the sale of cattle and calves amounted to 
$1.78 billion, or 44.2 percent of all farm pro- 
duction. Cattle receipts in Nebraska over the 
past few years have averaged 50 percent of 
all farm sales and is the leading industry 
in the state. 

Not only does the depressed price of cattle 
hurt that industry, its effect reaches into 
the entire Nebraska economy. Many rural 
communities in the state are dependent on 
large feeder operations in their area. These 
operators purchase large quantities of grain, 
fuel and other products. Banks and local 
businesses rely on the money which cattle- 
men contribute to the economy in the form 
of hired help, transportation, and taxes. The 
losses of a single feeding operation could 
have a drastic effect on many rural Nebraska 
communities. 

One basic difficulty for the beef cattle in- 
dustry is that cattle prices are determined 
largely by supply and demand situations 
within the United States, while feed, fertili- 
zer and other costs in recent times have been 
determined largely by world markets. 

While the current slaughter situation is 
in a typical cattle-cycle phase—where in- 
creasing slaughter depresses prices and ulti- 
mately results in a reduction or leveling off 
of cattle numbers—it takes time to reduce 
an oversupply. Unfortunately, the natural 
cycle of approximately three years from 
breeding to fat steer sale must run its course 
before cattle supplies can stabilize. 

These supply, and subsequently, price prob- 
lems came to a head more quickly than ex- 
pected in 1974. Higher feed grain costs, in- 
fiation, and recessionary pressures—includ- 
ing the 1973 disruptive price freeze—caused 
cattle slaughter to decrease at the very time 
total numbers were on the rise. 

Exports of beef from the U.S. never have 
been a major market factor. It is doubtful 
that exports can be increased much in the 
short term, particularly in view of the world’s 
current beef surplus. 

With U.S. beef prices depressed, exporting 
nations have had little incentive to ship 
beef to this country, and imports decreased 
in 1974. With other major importing nations, 
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however, having banned or restricted beef 
imports because of their own economic prob- 
lems, the U.S. has been the only country 
with its borders wide open to imports; and, 
without restraints, imports could increase. 

The term “dumping ground” has been used 
many times in connection with beef imports 
into this country. I feel it is an appropriate 
term to describe the situation. Without the 
Meat Import Act of 1964—which I was pleased 
to sponsor and support—the current problem 
might be worse. 

Public Law 88-482, enacted in August 1964, 
provides that if yearly imports of certain 
meats—primarily frozen beef—are estimated 
to equal or exceed 110 percent of an ad- 
justed base quantity, quotas are to be Im- 
posed on the imports of these meats. The 
adjusted base quantity for 1975 is approxi- 
mately 1.074 billion pounds. The amount of 
estimated imports which would trigger im- 
positions of quotas in 1975 is 1.181 billion 
pounds. 

Last month Secretary of Agriculture Earl 
Butz estimated 1975 imports of meat subject 
to the Import Law at 1.18 billion pounds. 
This second quarterly estimate is 30 million 
pounds higher than the estimate announced 
on December 31, but just below the quantity 
that would trigger imposition of import 
quotas under the law. 

As the Agriculture Department points out, 
imports of meat subject to the Meat Im- 
port Law have increased in recent months, 
totaling 233 million pounds for the first two 
months of 1975. This was 32.6 million pounds 
higher than imports during the same period 
last year. 

We have been relying on “jawboning” and 
voluntary actions on the part of foreign na- 
tions to keep beef imports to this country 
down. They have not been very effective, I 
have to admit. Without the 1964 law, the im- 
port level undoubtedly would be much, much 
greater. 

I know that cattlemen—a fiercely inde- 
pendent group who operate their businesses 
without federal subsidy—share with me the 
fundamental belief in free world trade. 

But free trade must work both ways. As 
long as other nations involved in world trade 
of meat continue to impose unreasonable re- 
strictions on American beef, then there is no 
choice but to restrain beef imports into our 
own country. 

For example, neither Australia, New Zea- 
land, Argentina or Canada permit American 
beef exports. Both Japan and the Common 
Market countries have subsequently refused 
to grant export licenses to American pro- 
ducers. Even when limited licenses were 
granted, an ad valorem duty of 20 percent 
was extracted from the importer in the 
Common Market and a 25 percent duty was 
charged in Japan. These high duties are 
compared to a maximum duty on canned 
corned beef in the U.S. of 7.5 percent. 

The answer to this problem, of course, is 
good, hard negotiation on the part of U.S. 
representatives to change this blatant dis- 
crimination against the U.S. cattle industry. 
My main purpose today is to urge the Com- 
mission to relay to the President the urgency 
and necessity of bringing down these unfair 
and discriminatory foreign trade barriers. If 
this is done, the U.S. cattle industry can 
compete with any other country in the world 
in the quality and quantity of beef it can 
produce. Let us give the U.S. cattleman an 
opportunity to compete on a fair basis in the 
world market. That is all he asks. That is 
all that I ask. Thank you very much for giv- 
ing me this opportunity. 


CORETTA KING ON JOBS AND CIVIL 
RIGHTS 

Mr. BAYH. Mr. President, on Tuesday, 

April 15, the Washington Star carried 
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an interview entitled, “Coretta King on 
Jobs and Civil Rights.” 

This article appeared at a most appro- 
priate time. For it was just 7 years ago 
on April 4, 1968, that Martin Luther 
King was murdered. During his lifetime, 
he maintained a firm commitment to 
achieving equality of justice and oppor- 
tunity for all Americans. The achieve- 
ments of his lifetime provide an endur- 
ing memorial to Martin Luther King, 
whose well-deserved recognition in this 
country was capped when he was award- 
ed the Nobel Peace Prize. 

While great strides were made toward 
civil rights during Dr. King’s lifetime 
and in the 7 years since his death, the 
interview with Coretta King emphasizes 
that there is still much to do in the area 
of civil rights and equality of opportu- 
nity for our citizens. Mrs. King is con- 
tinuing where her husband left off— 
working for a free and just society. 

Dr. King devoted his energies to non- 
violent means to achieve social justice 
and at the Martin Luther King, Jr. Cen- 
ter for Social Change in Atlanta, Mrs. 
King and others are carrying on the non- 
violent tradition of Dr. King. They are 
looking for methods to reduce the amount 
of violence in our society in order to pro- 
vide a climate for the creative develop- 
ment of the full potential of every person. 

I would like to take this opportunity 
to congratulate Coretta King on her 
continuing work for equality for all 
Americans. I urge my colleagues to read 
the following interview with Mrs. King. 

I ask unanimous consent that an ar- 
ticle from the Washington Star be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Apr. 15, 1975] 

CORETTA KING ON JOBS AND CIVIL RIGHTS 


(Coretta King, co-chairperson of the Na- 
tional Committee for Full Employment and 
widow of Martin Luther King Jr., was inter- 
viewed by Washington Star Staff Writer 
Mary Ellen Perry.) 

Question: How has the civil rights move- 
ment changed in the past few years? Do you 
see it taking on a larger economic role? 

Mrs. King: Well, certainly one of the areas 
of our interest is this whole question of un- 
employment. If we're going to have a free 
and just society there must be jobs for all 
people in society who are eligible to hold 
jobs. And we feel that must be the responsi- 
bility of the government to guarantee these 
jobs. Jobs should be guaranteed as any other 
fundamental right. The job crisis affects 
many people, not just black people. It affects 
all people. When large segments of the popu- 
lation have to be laid off, like in the auto- 
mobile industry, these people are not just 
black people, they're white people, too. So 
the civil rights movement is expanding to a 
movement for economic justice. As I see it, 
the civil rights movement indirectly spoke 
to this question all along. 

Q: Are there any special problems in pro- 
moting this transition? 

A: Well the civil rights movement was 
really in a stage where it was easy for other 
people to see that we didn’t have civil rights. 
It was a matter of passing legislation which 
didn’t cost anything—very little, nothing. 
Whereas now, if you pass legislation to guar- 
antee jobs or to build houses or to do any 
of the other things that are really going to 
improve the quality of life for black and 
poor people, it’s going to cost the govern- 
ment money—it’s going to cost the private 
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sector money—it’s going to cost the nation a 
lot of money. It’s much harder at this stage 
to get action. And part of the problem we 
face is educating the masses of people in un- 
derstanding that it is possible through direct 
action and through the legislative process 
that they can affect social change in these 
areas. 

Q: What would you like to see the Ford 
administration do? 

A: The committee would like to see an 
effort toward developing a policy of full em- 
ployment for the nation, This nation has 
never honestly dealt with the question of a 
peacetime economy and what it means in 
terms of the development within the country. 
We've had much greater employment during 
times when we've been engaged in war, 
so that there’s been no thought given to 
this. We recognize that in the urgency of 
the unemployment crisis there must be im- 
mediate solutions, jobs must be provided 
immediately by the government, and of 
course the private sector. There could be a 
stimulus from the private sector, too. 

Q: Any kind of jobs? 

A: They must be meaningful jobs—jobs in 
areas where there are human needs and in 
areas of education, medical care, housing. 
Those areas where there is a great shortage 
in terms of meeting people’s needs. We would 
like to see those things, but we would also 
like to see long range planning that would de- 
velop a policy from our government guaran- 
teeing employment within the nation, and 
that the unemployment would be no more 
than 3 percent. 

Q: Do you envision WPA type of programs, 
something like that? 

A: I don't think that we have spoken in 
specific terms, but just in terms of this was 
a period in our nation’s history when goy- 
ernment did spend for what they called pub- 
lic works. But we're talking about public 
service now. The whole question of environ- 


mental protection and so on would be a part 
of what they did then—they planted trees. 
We're talking about something a little dif- 
ferent from that in that there are not enough 
hospitals and there is not enough medi- 


cal care provided for people. There are 
not enough public schools. There are not 
enough teacher aids—nursing aids and that 
kind of thing. If we built more hospitals 
we could put a lot of people to work just 
building hospitals for the sick people. Or 
building school buildings so that would— 
these would be areas of human needs. Jobs 
could be created. And there are others. It is 
possible for the nation to have full employ- 
ment—that is a minimum of three percent 
unemployment without the inflation prob- 
lem. Many people feel that you cannot have 
full employment without inflation, but we 
feel that it can be done. We have a task 
force of economists who are continuing to 
develop this program. We feel that ulti- 
mately it’s going to have to be a legislative 
program. 

Q: What are some of the other areas in 
which you are working? 

A: I have been very much concerned about 
the problem of yiolence and crime in society. 
The Martin Luther King Jr. Center for Social 
Change in Atlanta is concerned with all 
forms of violence, not only what we call 
criminal kinds of violence but institutional- 
ized violence. We are developing a program 
of non-violent studies at the elementary 
school level and at the same time we are 
developing an intern program for college 
students whereby we bring all the students 
into our center for a period of orientation. 
The whole emphasis is really on ultimately 
developing a program which would help to 
reduce the level of violence in our society. 
My husband was opposed to all forms of 
violence. We feel, for instance, that any form 
of deprivation is a form of violence. Starving 
a child is a form of violence. Depriving a 
person of a job is violence. There are all 
kinds of violence in our society that create 
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negative feelings and do not promote good 
development of the human spirit. I think 
we have to find a way to provide the kind 
of positive, creative environment and climate 
that people can develop to their fullest 
potential. 

Q: You're certainly a good example of that 
yourself. You and your children have been 
victims of violence. Have you and they de- 
veloped a philosophy for understanding or 
for overcoming the experiences that you have 
had? 

A: They are young and it is difficult to say 
how far they have gone into developing their 
own techniques for dealing with it, except 
that I believe that they’ve been given the 
kinds of values which will help them to do 
this as they grow up—as they find their 
own places in society. There’s no bitterness— 
Tve not observed any bitterness in any of 
my children toward what has happened to 
them. They are very concerned and loving 
human beings. I think that—what it appears 
now—they all will be going to service 
careers ... careers that would give them 
an opportunity to help people. I see those 
tendencies in them now, and I’m very 
pleased about this. 

Q: Has the women's movement brought a 
special perspective to helping people? 

A: I think the women’s movement is a very 
good thing, and I have always felt that in 
order to dramatize—to sensitize—people to 
an issue it needs to be dramatized. I think 
that aspects of the women’s movement— 
have done that and is doing that. Perhaps 
we can disagree whether it ought to be done, 
but I think the fact is that it has to be 
done. Many women do not realize that they, 
too, were discriminated against—that they 
were part of the deprived of our society— 
whether they are white or black. As a woman, 
you have common problems. And then if 
you’re black you have special problems as a 
black woman. I think black women and 
white women come to the women’s Move- 
ment from different perspectives. I think 
that’s why it’s been difficult for the so-called 
“women’s liberation movement” to attract 
a large number of black women. 

Q: How do you mean, different perspec- 
tives? 

A: Black women historically have always 
been involved in leadership roles whether or 
not the nation or the community recognized 
these roles as important. They were impor- 
tant roles in terms of developing a family and 
they may not have gotten recognition public- 
ly. The black woman has been the strong 
force in holding the black family together, 
therefore she’s been a real leader and a strong 
person. And she’s almost always had to work, 
whereas white women had the luxury of not 
working. So they had to fight about that. So 
we want equal pay and we want what we de- 
serve for we always worked and we gave up 
a certain kind of freedom. So that I think, in 
a sense, our concerns have been very solid. 
Sometimes the concerns on the other side 
may not have been as important to us—so 
therefore we did not join. But on the ques- 
tion of equal pay for equal work, and the 
basic issues—child care—that’s where we 
supported it. 

Q. But these are different objectives, in 
your view? 

A. I do have a particular slant. I'd like to 
see a woman’s movement based around the 
issues that face mankind. I happen to feel 
that women have more compassion, they 
have a greater capacity for loving and caring. 
I think that with more women participating 
at the levels where the decisions are made— 
top-level decisions—they could have a great 
influence that would be a very positive thing 
for the whole human family. I would like to 
see women organize themselves around those 
issues, and in that way, we would be doing 
something for ourselves, but we would be do- 
ing a lot for the rest of humanity. Yet I rec- 
ognize that an individual has to free himself 
or herself before he can hope to free anybody 
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else. So I think that’s a later stage in the 
development of the women's movement, but I 
think that it’s going to come. And I believe, 
with Mahatma Gandhi, that it will be the 
women who will save mankind if it is to be 
saved. He talked about woman being the 
silent leader, and I don’t think that’s the 
chauvanistic female attitude. But I believe 
that it’s true and I think that it’s a real 
challenge to us as women. 


AMERICAN OPTIMISM VERSUS 
DOUBT AND GLOOM OVER OUR 
FUTURE 


Mr. BROCK. Mr. President, a disturb- 
ing trend in recent years have been to re- 
place the traditional American sense of 
optimism with doubt and gloom over our 
future and the future of the free institu- 
tions which have built this country. A 
penetrating analysis of this problem was 
given by Walter B. Wriston, chairman, 
Citicorp, before the Commercial Club of 
Boston on November 12, 1974, 

According to Mr. Wriston, one reason 
for this pessimism has been the failure 
of the media to put matters in historic 
perspective. For example, the current in- 
fiation was not produced yesterday, but 
is the result of years of wrong monetary 
and fiscal policy reaching back through 
the Johnson years. We cannot blame 
high interest rates on the “secret meet- 
ings” of the Federal Reserve Board as 
was done in by Jack Anderson and oth- 
ers, refiecting more paranoia than per- 
ception. 

But the media is not alone in their 
lack of historical perspective. Much of 
business itself supported the famous blue 
eagle of the National Recovery Act and 
Wwage-and-price controls during the 
Nixon administration. Business as well 
as the media and academia should have 
known better than to attempt to put 
reactionary 17th century shackles on a 
system which has developed the high- 
est standard of living in the world. 

In another vein, Mr. Wriston equates 
intellectual freedom with the rights of 
the men and women operating in a free 
market. He exhorts the business commu- 
nity to do more to articulate these rights. 

Contrary to the illusion held by the 
critics of the business community, it is 
not possible to draft a law to protect 
every right, defend every privilege and 
anticipate every threat. The beauty of 
the free market system is that if the 
consumer does not want to buy vulgar or 
poorly made products, he is not com- 
pelled to; and his withholding patronage 
will force businesses to shift to new prod- 
ucts or fail. As Mr. Wriston puts it, the 
rediscovering of the indivisibility of po- 
litical and economic freedom will take 
time in a society which has become so 
accustomed to overreliance on govern- 
ment. 

Mr. President, I ask unanimous con- 
sent that this excellent speech be printed 
in the RECORD, 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

EVEN THE FUTURE Is Nor Wuat It UsED TO BE 
(Remarks by Walter B. Wriston, chairman, 

Citicorp before the Commercial Club of 

Boston, November 12, 1974) 

Much has been written and said about the 
mood of our country today. We are told that 
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the traditional American sense of optimism 
has been feplaced by doubt and gloom and 
that our expectations are now best summed 
up by Paul Valery when he sald: “Even the 
future is not what it used to be.” 

I am not suggesting that we do not have 
troubles. We do. But we have had troubles 
before without wallowing in cynicism and 
pessimism. Why is the future, in our eyes, not 
what it used to be? 

One reason is the omnipresence of the 
media. Any dispassionate assessment would 
have to conclude that in many ways our 
journalists are better than they. have ever 
been. Often they offer a better product than 
they have ever offered before. But one indis- 
putable fact stares us in. the face: the pro- 
fession as a whole lacks a sense of history 
which is essential to balance, to perspective 
and to optimism. This perhaps is what Kath- 
erine Graham intended when she wrote re- 
cently about the press: “How we perform, 
how much wisdom and energy and profes- 
sionalism we display, will have a bearing on 
the nation’s capacity to cope with some very 
serious matters.” Without that wisdom and 
professionalism, fundamentals are often over- 
looked. 

The current inflation, for example, was not 
produced yesterday. It is the result of years 
of wrong monetary and fiscal policy. The 
causes reach back through the Johnson years. 
The bad effects are now exacerbated by ex- 
traordinary climactic disasters, and the de- 
velopment of an oil cartel for political rather 
than economic utility. 

This lack of a sense of history reveals it- 
self as one of the most fundamental causes of 
pessimism. It ought to be evident that a ma- 
chine which has rusted over the years can- 
not be repaired overnight by some dramatic 
thing like wage, price and profit controls—the 
economic equivalent of tying down the safety 
valve. Because the curbing of money supply 
by the Federal Reserve Board is not dramatic 
and is done “in secret,” it is not perceived as 
having any real effect. Again and again the 
media succumbs to the ancient philosophical 
absurdity: if you cannot kick it, it does not 
exist. That is why fiscal and monetary re- 
straint is “nothing,” while controls, which 
are “something,” seem better than “nothing.” 
They can see it happen; therefore, it is real. 
If Jack Anderson has not alerted us, nothing 
has happened. But the significant realities are 
still invisible: they are the distortions and 
long-range disasters that cannot be instantly 
observed—and so are neglected. 

There is another consequence of a defici- 
ent sense of history. The media peer into the 
future insistently. The present is not ex- 
citing enough, so they must see around cor- 
ners and tell us what comes next. Their poor 
record as prophets rests upon the simplest 
engineering experience—a short baseline is 
fatal to useful extrapolation. 

Journalistic prophecies are by no means 
all political. Before the recent fight between 
Foreman and Ali, reams were written upon 
the assumption that Foreman would defeat 
Ali. He had youth, some advantage in weight, 
packed a heavy punch—and on and on. More 
was written in prophecy than about the ac- 
tion itself. 

The same game is played by the media 
with a presidential press conference. Why 
is he holding it now—rather than last week 
or next? What topics will he discuss? Is it 
possible to have “made available’ to The 
New York Times his briefing books? They 
printed a preliminary draft of a Kissinger 
speech to be made a few days later in Rome. 
How the public interest was served by print- 
ing something not yet said, and perhaps 
never to be uttered is incomprehensible. If 
they could find “available” the President's 
briefing books for his press conference, how 
wonderful that would be! When the press 
conference is complete, instant analysis 
pours out of the TV tube to tell us at great 
length that the conference produced no sur- 
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prises. He said nothing new; no new bold 
plan of action emerged. Clearly the press 
conference was a failure. Where in this in- 
cident is the “wisdom” that Katherine 
Graham urges? 

Prophecy is not sound journalism because 
by this process, everything can be made to 
seem a failure. If the President goes to 
Kansas City, for example, we are told he 
failed to draw as large a crowd as was hoped 
for. If Jim Plunkett completes seven out of 
eleven passes, we are told that his perform- 
ance was a failure; his average should be nine 
out of eleven. 

Make the list of illustrations as long as 
you like. The technique can be used to prove 
that we never succeed—that cynicism and 
pessimism are justified. The process is cor- 
rosive. 

I do not want you to think the media are 
alone in their lack of historical perspective. 
It was neither the media nor academia that 
gave us, years ago, the National Recovery 
Act—the famous blue eagle, supported 
whole-heartedly by business. That sally into 
an adaptation of Mussolini’s corporate state 
would have been utterly destructive to our 
free enterprise system. We were saved from 
ultimate disaster by those famous “nine old 
men” who used the chicken case to bring our 
economy back toward sanity. 

In like manner, businessmen who should 
have known better, approved the experiment 
with wage and price controls during the 
Nixon Administration. In that instance they 
were joined by academia and the media in a 
return to thinking that reached its zenith 
in the Seventeenth Century under Colbert 
in France. The central government then de- 
cided everything—even the size of a hand- 
kerchief. Yet here we are living in the last 
quarter of the Twentieth Century, putting 
Seventeenth Century shackles on a system 
which has developed the highest standard 
of living in the world. 

There are only a very small number of 
people who truly want our form of society 
to fail, and fewer still want the First Amend- 
ment altered. On the other hand, there are 
many articulate people who would unwit- 
tingly destroy our freedom by promoting the 
demise of a market economy. The attack on 
the market system which has provided more 
people with the highest standard of living 
in the history of the world is unrelenting. 
The cry is that the economy must be planned 
and directed minutely by Washington. 

The continuous assertion that the free 
marketplace will fail to provide goods and 
services at a fair price is not applied to the 
intellectual arena. Here in Boston, a bastion 
of academic freedom, it is taken for granted 
that Oliver Wendell Holmes was wise when 
he asserted that “the best test of truth is the 
power of the thought to get itself accepted in 
the competition of the market.” The people 
who clutch this truism to their bosoms, at 
the same time do not apply the same stand- 
ard to the vendor of goods. Somehow they 
reason that ideas are not injurious to your 
health, since the man on the street is per- 
fectly able to sort out the stupid from the 
brilliant concept. The same man, however, 
is totally unable to be left to decide whether 
or not to buckle his seat belt. 

Freedom to innovate is as necessary for 
the doer as for the thinker. Those innova- 
tions all the way from the cotton gin to the 
computer and the millions of novel tech- 
niques in between have had, in many cases, 
more beneficial social consequences than any 
legislation passed by Congress and adminis- 
tered by bureaucrats. It is an historical ac- 
cident, but a happy one, that the Declaration 
of Independence and Adam Smith’s Wealth 
of Nations were both published in 1776. Both 
were dedicated to the freedom of the in- 
dividual to think his own thoughts, choose 
his own occupation and follow where thought 
led—to speech, to deed, to invention. Free- 
dom is indivisible. 
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One of the reasons that intellectual free- 
dom has survived all of these years is not 
only that it is an older concept than market 
freedom, but also because the faculties of 
thousands of colleges and universities are 
articulate defenders for their own cause. It 
is a popular cause, as well it should be. When 
it comes under attack, however, the intel- 
lectual community doesn’t act much differ- 
ently from any other sector of society. When 
the late Senator McCarthy was at the height 
of his vituperative powers and was seeing 
a communist on every campus, there were 
depressingly few academics like Nathan Pusey 
who stood up to do battle with him. In the 
end it was a tough lawyer from Boston who 
finally brought him down. The lawyer had 
the silent cheers, but not much articulate 
support from the academic community, many 
of whom feared retribution from McCarthy’s 
acid tongue. 

The businessman has had no such guild 
to defend his right to free speech and free 
enterprise. Unlike the intellectual commu- 
nity, the businessmen of the world perceive 
that they are always under the threat of 
retaliation. Whether rightly or wrongly, they 
believe that this retaliation would be aided 
and abetted by those who do not trust the 
free markets in goods, but only promote one 
in ideas. A railroad executive who publicly 
attacks the corrosive bureaucracy of the 
Interstate Commerce Commission, which has 
been so largely responsible in regulating our 
railroads into bankruptcy, fears that his next 
plea for a rate increase will be prejudged. 
A merchandiser who dares challenge some 
arbitrary rule, promulgated by the Federal 
Trade Commission, fears that bureaucracy 
will live to fight him another day. A banker 
who suggests that the current regulatory 
attitudes on interest rate ceilings are de- 
signed to rip off the consumer fears that 
retribution will be visited upon him by the 
regulators in Washington. Many ardent de- 
fenders of freedom of speech argue that ad- 
vertising copy for products and services is 
a fit subject for government regulation, lest 
the dumb citizen be bilked of his money by 
buying an inferior product. If inferior, 
doubtful or even false opinions and ideas 
are put between the covers of a book, pub- 
lished in the newspapers or flashed on tele- 
vision the citizen no longer needs the pro- 
tection of government regulation. It is an 
interesting piece of intellectual hairsplitting 
based in part on our view of our own impor- 
tance. 

One thing that keeps us all going is that 
we view our own means of earning our daily 
bread as in some way making an important 
contribution to our world. Without bankers 
the economy would not function. Without 
bakers the world would starve. Without 
teachers there would be ignorance. Without 
politicians there would be anarchy. Make 
the list as long as you like and fill in the 
blanks with any known occupation. Ray- 
mond Aron put it this way: “A superficial 
explanation for their preference for free 
speech among intellectuals runs in terms of 
vertical interests . . . intellectuals are en- 
gaged in the pursuit of truth, while others 
are merely engaged in earning a livelihood. 
One follows a profession, usually a learned 
one, while the other follows a trade or a 
business.” On the other side of the fence, 
some businessmen speak scornfully of intel- 
lectuals “who have never met a oayroll.” 

The fact that I argue today for a free 
market in goods and services, and that such 
a market would benefit my company, does 
not make my argument unsound. Self-in- 
terest and public policy can and often do 
coincide. No one attacks a newsman demand- 
ing freedom of the press just because the 
pursuit of that objective is what puts money 
in his pocket and dinner on his table. No one 
attacks a professor arguing for academic 
freedom, although its absence might cause 
the scholar to lose his job. 
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It is anachronistic that many who cham- 
pion everyone’s right to dissent and to dem- 
onstrate without any government restraint 
whatsoever are often the most outspoken 
advocates of eliminating freedom in other 
markets. 

Almost daily, The New York Times calls for 
economic controls over every sector of the 
society except itself. Its editors seem never to 
read the Amendments to the Constitution 
beyond the First. There is nothing in the 
record which would indicate that the busi- 
ness of publishing or of broadcasting for 
profit serves the public interest in any more 
honest or scrupulous a fashion than do other 
businesses. The reality is that any business 
of any kind which is not prudently managed 
or does not meet public demand will fail 
over time. 

Those who would substitute the judgment 
of the bureaucrat for the judgment of the 
consumer inevitably forget that liberty is 
indivisible. The free market for goods and 
the free market for ideas stem from the same 
root—freedom. They are inseparable. It was 
no accident that intellectual freedom dis- 
appeared under the Nazis and did not re- 
appear until the free market system was 
established in West Germany after the war. 
Russia and other communist countries that 
control their economies control their press 
and their professors. The road to serfdom 
is paved with demands for governments to 
take over more and more economic activity. 

Why the attitude is so persistent that busi- 
ness should not share freedom is somewhat 
of a mystery. The late Chet Huntley, who was 
one of the most respected newscasters, wrote 
after his retirement: “One general character- 
istic of the American press which seems in- 
explicable is the basic antipathy toward busi- 
ness and industry which I believe exists in 
our journalism.” Huntley suggested that a 
possible reason for this perceived antipathy 
is the assumption by the press that business 
is more concerned with making money than 
providing the people what they want. They 
forget that without money people cannot buy 
and if people do not buy, there is no business 
or products or jobs or tax revenues. The 
tendency to deplore profits stems from the 
medieval idea that all business is a zero sum 
game. That is, one person’s profit is another 
person's loss. There is no question that there 
are shoddy practices in every profession and 
that our economy produces goods which are 
often vulgar or poorly made. The beauty of 
the system is that if the consumer doesn’t 
want to buy them, the businesses that pro- 
duce them will either shift to new products 
or they will fail. 

The critics of the business and industrial 
community labor under the illusion that 
they can draft a law to protect every right, 
defend every privilege, and anticipate every 
threat. When regulation fails, as it inevitably 
does, they do not repeal the laws but amend 
them into infinite complexity until the pur- 
pose of the original law is lost. The use of 
the regulatory reflex merely feeds an insatia- 
ble appetite for power on the part of an ex- 
panding government bureaucracy. We have 
now reached the point where one-sixth of the 
American labor force works for the govern- 
ment, and government expenditures are ap- 
proaching 40% of the gross national product. 
Even some of the regulators are denouncing 
other regulators as barriers to better pro- 
ductivity. 

The hand of government touches every as- 
pect of human productivity. It is not only 
wasteful, but serves to destroy incentive and 
to discourage ingenuity, The great Boston 
Justice of the Supreme Court, Louis Brandeis, 
wrote: “The greatest dangers to liberty lurk 
in the insidious encroachment by men of zeal, 
well-meaning but without understanding.” 

It is ironic that a society which looks to 
industry for the solution of many of its 
most pressing problems inhibits the ability of 
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industry to respond. While present tech- 
nology does not permit us to have surgically 
clean air and plentiful electricity at less cost 
at the same time, there is no reason to be- 
lieve that future technology will not provide 
those benefits. The essential ingredient is 
freedom to act and an understanding that 
individual liberty is not only precious, but 
efficient. 

The time has come for businessmen to do 
two things—restudy the philosophy of free 
enterprise and recognize that we have the 
same rights under the First Amendment as 
any other group in our society. The business- 
man, like the professor and commentator, 
has the right under the First Amendment 
to express his views to the public and to his 
elected representative. He is not a second- 
class citizen. Running a successful business 
enterprise calls for ethical men with the wis- 
dom and patience to make prudent and re- 
sponsible decisions in a highly competitive 
and fast changing market. 

There are overwhelming reasons for kin- 
ship, instead of hostility, between the free 
market for intellectual life and the free mar- 
ket for economic life. There is an identity 
of interests, since both call for voluntary ef- 
fort. Neither fraud nor coercion is within the 
ethics of the market system, since the com- 
petition of rivals provides alternatives to 
every buyer and seller. So, too, free thought 
in our society is preserved by open competi- 
tion among scholars. Just as thought control 
is the great enemy of the freedom of inquiry 
in both the press and academia, economic 
controls are the great enemy of the entrepre- 
neurial spirit. 

Rediscovering the indivisibility of political 
and economic freedom will take time in a so- 
ciety which has become so accustomed to 
overreliance on government. The intellectual 
bias against the market is strongly en- 
trenched, and there are some who always find 
& platform to continue to feed this bias 
out of hostility or a complete misunderstand- 
ing of the market function. 

One cannot erode freedom in one sector of 
society without adversely affecting all others. 
All history argues that the media and acad- 
emia have as great a stake in preserving a 
free market for goods and services as do 
businessmen in defending the free market 
for ideas. We need to have both or we may 
find ourselves with neither. 


THE WARSAW GHETTO UPRISING 


Mr. WILLIAMS. Mr. President, this 
April 19 marks the 32d anniversary of 
one of the most valiant struggles against 
tyranny that the world has yet witnessed. 
For 1 terrible month, the remnants of 
Warsaw, Poland’s Jewish population 
withstood the might of Nazi Germany in 
a desperate fight for survival. Their act 
of defiance has become a classic study in 
personal heroism and sacrifice in the face 
of overwhelming odds. 

The story of the Warsaw ghetto is one 
of terror and death, but it is also one of 
supreme courage which we must not for- 
get. When the Nazis occupied Warsaw in 
1939 they began a deliberate policy of 
persecution against that city’s Jews, as 
they would do throughout occupied Eu- 
rope. Harsh decrees were initiated for 
which the only penalty was death. Jews 
were restricted in employment; their 
property was seized; and all civil rights 
were denied as the Jews were declared 
outlaws. 

On November 15, 1940, the Nazis sealed 
the ghetto against all communication 
with the non-Jewish section of the city. 
Into less than one-twentieth of Warsaw’s 
area, they herded 450,000 Jews—fully 
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one-third of the city’s population. The 
Jews were given an official ration of 184 
calories a day. Epidemics of spotted fever 
and typhus raged almost uncontrolled 
and corpses filled the streets. But despite 
their suffering the Jews struggled to sur- 
vive. They set up a large and intricate 
network of voluntary aid and cultural 
organizations which included soup kitch- 
ens, organized hospitals and clinics, ex- 
tensive educational facilities, and even 
underground newspapers. A secret ar- 
chives was maintained so the world could 
one day learn the story of their oppres- 
sion. 

By the summer of 1942, the Nazis had 
decided on a policy of outright extermi- 
nation of all Jews in Poland. The Juden- 
rat, as the governing body of the ghetto 
was called, was required to produce at 
first 5,000 men, women, and children a 
day for deportation from the ghetto. 
That number eventually reached 10,000. 
Told they were being “resettled in the 
East,” the Jews were actually sent in 
huge human freight trains to the death 
camps of Auschwitz and Treblinka. Be- 
tween July 22 and September 22, 1942, 
when the first series of deportations 
ended, 300,000 Warsaw Jews had been 
deported or shot. 

During these deportations, the ghetto’s 
Zionist youth groups had come together 
to begin planning resistance to the Nazis. 
They formed the Jewish Fighters Orga- 
nization—ZOB. They carefully gathered 
what weapons they could. Small actions 
against the police began during the fall 
of 1942. 

On January 18, 1943, the deportations 
started again. Only 49,000 to 60,000 Jews 
remained in the ghetto. Although the 
ZOB’s plans were incomplete, a group of 
Jewish fighters struck at the Nazis, so 
surprising them that the deportations 
were halted after 3 days. Knowing that 
the Nazis would soon return to extermi- 
nate the ghetto entirely, the ZOB hur- 
riedly completed their plans. Arms shops 
were set up, and defenses were built. On 
April 19, 1943, the Nazi forces attacked, 
and the men and women of the ghetto 
rose to defend themselves. The battle 
raged for 12 hours and finally the Jewish 
defenders forced their enemy to with- 
draw. 

The Nazis returned to meet an orga- 
nized, well-executed resistance that cost 
them hundreds of soldiers over the next 
week. The Germans were once more 
forced to retreat. When they returned 
once again they brought artillery and 
heavy machineguns, and began the sys- 
tematic reduction of the ghetto. Orga- 
nized resistance soon ceased but guerrilla 
warfare continued. 

On May 8, the Nazis located the ZOB 
command bunker. Only 60 of the 200 de- 
fenders were taken alive. By May 16, the 
Nazis had caught or killed 56,000 Jews. 
Only eight buildings remained standing. 
Yet resistance continued as groups of 
Jewish men and women held out in the 
rubble as late as September 1943. Very 
few escaped. 

The Jews of Warsaw had shown the 
world that the Nazis would be resisted in 
their policy of genocide. The supreme 
heroism of the Warsaw Jews to whom we 
pay tribute on April 19 should serve to 
refresh our memories of the Nazi holo- 
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caust and of its millions of victims. Our 
commemoration of the Jews’ singular act 
of courage provides us with the oppor- 
tunity to renew our dedication that never 
again shall we allow the horror of the 
holocaust to be repeated. We owe the 
highest respect for the heoric example 
set by the Warsaw Jews in their resist- 
ance to Nazi tyranny. 


“TWO AMERICANS” IN VIETNAM 


Mr. GOLDWATER. Mr. President, 
anyone who has watched the television 
accounts of the war in Vietnam and the 
attempts to get civilians out of the path 
of the hostilities should know the names 
of Ed Daly and Ken Healy. If they do 
not, let me explain that Daly runs a 
charter airline called World Airways, and 
Healy works for him as a pilot. And 
amidst the panic which swept Vietnam 
they stood tall as two American civilians 
trying to help those in trouble. 

Both Daly and Healy could have fied 
from the trouble. They were Americans 
and they had the proper credentials. In- 
stead they chose to remain and help as 
long as they could. These are names to 
remember because they belong to men 
America can well be proud of. Mr. Presi- 
dent, the Arizona Republic of April 4 
carried an editorial about these men and 
told of what they did, of their actions 
which were above and beyond any duty 
they might have felt to the Vietnamese. 

I ask unanimous consent that this edi- 
torial entitled “Two Americans” be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Arizona Republic, Apr. 4, 1975] 
Two AMERICANS 

Ed Daly and Ken Healy. These are names 
to remember. 

Civilians both of them, but heroes of the 
war in Vietnam. 

Amidst the panic that has swept the coun- 
try, while others were crying, “It’s every man 
for himself," while soldiers were shooting 
women and children in a mad scramble for 
safety from the on-rushing Reds, Daly and 
Healy, two Americans, who otherwise might 
have lived and died in obscurity, stood tall. 

They could have fied, too. This is not their 
war. The Vietnamese are not their people. 

Had they fied, no one would have known. 
No one could have pointed a finger of scorn 
at them. 

They chose, instead, to stay and save whom 
they could. 

Daly runs a charter airline called World 
Airways. Healy works for him as a pilot. 

They heard that Da Nang was crowded 
with refugees. They asked the South Viet- 
namese government for permission to get out 
as many as they could. 

Instantly, they became enmeshed in red 
tape and half-buried in paperwork. 

“Forget the clearances,” Daly told Healy. 
“Let’s go.” 

At Da Nang, hysterical soldiers poured into 
the plane, ripping off Daly’s clothes, ripping 
off part of his skin. Healy had to lift the 
plane from the taxiway because the runway 
was jammed with soldiers. 

Back at Tan Son Nhut airbase in Saigon, 
they asked the South Vietnam, Australian 
and American governments for permission 
to fiy another mission of mercy—to fiy out 
Vietnamese orphans waiting for adoption in 
Australia and the United States. 

Again the red tape, the endless paperwork. 
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Without permission, they rounded up 57 
children from orphanages run by the Sev- 
enth-Day Adventists and World Vision. 

“Don't take off. Don’t take off. You have 
no clearance,” the airport tower ordered 
Healy. He took off anyway, with Daly serv- 
ing as nursemaid for the kids. 

“I just didn’t get the message in time,” 
he said later, 

He was then in Oakland, Calif. The kids 
are safe; they will soon meet their adoptive 


parents. 
Ed Daly and Ken Healy. Two men all Amer- 


icans can be proud of. 


A REAPPRAISAL OF THE PROJECT 
INDEPENDENCE REPORT 


Mr. HUMPHREY. Mr. President, on 
March 18, the Joint Economic Commit- 
tee heard testimony from Government 
and private witnesses concerning two 
critiques of the Project Independence 
report recently completed under spon- 
sorship of the National Science Founda- 
tion. The witnesses were: 

Eric Zausner, Acting Deputy Admin- 
istrator, Federal Energy Administration. 

Bruce Pasternak, Acting Deputy As- 
sistant Administrator for Policy Inte- 
gration and Evaluation. 

Profs. Morris A. Adelman, Jerry A. 
Housman, Henry D. Jacoby, and Paul W. 
MacAvoy, Massachusetts Institute of 
Technology Energy Laboratory. 

Dr. Samuel Globe, Battelle Memorial 
Institute, Columbus, Ohio. 

Professor Adelman and his associates 
from the MIT Energy Laboratory testi- 
fied that significant errors had been dis- 
covered in projections of the role of 
natural gas in the future U.S. energy 
economy. Because of faults in computer 
models, the demand, supply, and price 
of natural gas were seriously under- 
stated. The understatement of gas prices 
in an assumed environment of price 
deregulation resulted in an overestimate 
of total energy demand and an exag- 
geration of the role of oil, especially oil 
imports. 

On the other hand, Professor Jacoby 
and Dr. Globe questioned whether rap- 
idly expanding domestic production of 
oil, coal, and nuclear power foreseen 
under the report’s “accelerated develop- 
ment scenario” would prove realistic in 
view of the many environmental, politi- 
cal, and technical obstacles. If not, the 
report’s projections of oil import needs 
may prove low. The committee, however, 
questioned the realism of the report's 
low estimates of oil import availability 
from “secure” sources at high oil prices. 

Professor Adelman commented that 
it probably is illusory to expect the world 
price of oil to move smoothly to a stable 
level of $7 or $11 or any other point, as 
assumed in the Project Independence 
report. It is more likely, he stated, that 
the world price will prove unstable, ris- 
ing, and falling unpredictably with the 
effectiveness of the cartel. This would 
confront any policy of energy independ- 
ence with added problems. 

Eric Zausner, who directed the prep- 
aration of the Project Independence re- 
port, testified that the report was in- 
tended as a preliminary framework of 
data and analyses on which to build 
further studies and not as the last word 
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on energy data. Bruce Pasternak, Zaus- 
ner’s assistant, stated that revisions 
were continuing in response to present 
criticism. He promised to supply the re- 
sults of these revisions to the committee 
in the near future. 

I ask unanimous consent that the 
testimony of Mr. Pasternak, Professor 
Adelman et alii, and Dr. Globe be printed 
in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT OF Bruce A. PASTERNACK, DEPUTY 

DEPUTY ASSISTANT ADMINISTRATOR FOR 

POLICY, FEDERAL ENERGY ADMINISTRATION 


Thank you for the opportunity to appear 
before this Committee to discuss FEA’s Proj- 
ect Independence Report. I would like to 
commend representatives from MIT and 
Battelle Memorial Institute for their 
thoughtful analysis and evaluation. As 
Deputy Project Manager of the Project In- 
dependence Study, which was an inter-agency 
effort led by the Federal Energy Administra- 
tion and involving over 500 professionals, I 
am proud for what we were able to achieve. 
In an extremely short period of time, less 
than 8 months, we defined a very complex 
problem, performed a new set of analyses, de- 
veloped a sophisticated energy forecasting 
and planning tool, uncovered and compiled a 
tremendous amount of information about 
energy and its relationship to the economy, 
exposed all our methodology, findings, and 
conclusions to public scrutiny, conducted 
over a dozen public hearings from Boston 
to Alaska, published over 20 volumes of in- 
formation on every energy resource, on energy 
conservation, on research and development, 
and on such important interlocking factors 
as materials, equipment, transportation, 


manpower, finance, water resources, and en- 


vironment. 

The report did not attempt to answer all 
the questions about energy. It never even 
set out to do that. We did not attempt to 
derive an accurate predictor of our energy 
future—anybody who says he can do that 
is only misleading himself. We made some 
mistakes, and with the wisdoom of hind- 
sight there are many things that I and 
others would no doubt change. We prob- 
ably would not have tried to do as much as 
we ultimately attempted. We probably would 
have simplified our analysis and our ambi- 
tions. However, with the spirit of trying to 
do an almost impossible task in an extremely 
short period of time, we were able to generate 
the enthusiasm that made the project 
successful. 

When we began the effort in March 1974 
our goal was to analyze the supply and 
demand for energy on a regional basis un- 
derstanding the interactions between supply 
and demand and the necessity for trans- 
porting energy from its producing location 
to its consuming area. We analyzed demand 
for each fuel, for each census region, and 
for each consuming sector—residential, com- 
mercial, industrial, transportation, and 
electrical generation. We analyzed demand 
as it is related to the price of energy and 
to the economy as a whole. We looked at a 
range of world oil prices from $4 a barrel to 
$11 a barrel in 1973 dollars. 

We felt it was beyond our capability to 
predict with certainty the price of world 
oll given that in many instances the world 
oil price is a political, not an economic price. 
We recognized, and we showed, that the 
world price of oil dramatically effects both 
our energy supply and our appetite for 
‘energy. And, at higher prices we would only 
be importing a little over 3 million barrels 
a day in 1985, while at low prices we could 
be importing upwards of 20 million barrels 
& day in 1985. 
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We also looked at energy supply on a re- 
gional basis for each fuel and we assessed in 
great detail the building blocks, and mate- 
rials, labor, and other resources required to 
develop our domestic energy supplies. We 
projected not only current energy supply, 
but supply from new areas in Alaska and the 
Outer Continental Shelf from synthetic fuels 
and from solar and geothermal energy. We 
developed supply curbs which showed the 
degree of production that would occur at 
varying prices of world oil and of different 
selling prices for the individual fuels. Once 
again, there is a market increase in the 
amount of domestic production as the price 
of oll stays high. We also looked at two 
cases, & business-as-usual case which as- 
sumed virtually no new federal actions and 
an accelerated development case which as- 
sumed that some of the institutional con- 
straints which may retard domestic produc- 
tion would be removed. 

In one of the more important areas of our 
analysis, we assessed the need for various 
resources as I mentioned earlier to achieve 
the levels of production which would other- 
wise be possible if the economy were un- 
constrained. We learned many interesting 
things in this analysis. For example, we 
learned that fixed and mobile platforms for 
developing domestic oil would be in very 
short supply over the next ten years and 
that production of these platforms would 
have to be rapidly accelerated in order to 
have any chance for meeting our projections. 
We learned that water resources while avail- 
able in quantity in some of the Western 
areas of this country, faced many institu- 
tional problems and prior uses in that a large 
scale development of synthetic fuels would 
be unlikely unless these problems were 
overcome. We learned that certain environ- 
mental standards now in effect could limit 
the production of oil shale in the State of 
Colorado. We determined that the avail- 
ability of labor, while a problem in the next 
3-5 years, should not be a major problem in 
the 1980's if the proper training and the 
proper planning is accomplished. We also 
determined that additional oil from Alaska 
above that which would be produced from 
the Prudhoe Bay fields and delivered via the 
Trans-Alaskan pipeline, would have to be 
transported to areas other than the West 
Coast for it to be used. 

In performing our analysis, we undertook 
a rigorous analysis of a whole range of energy 
conservation options to determine their ef- 
fectiveness and their cost. Our approach de- 
parted from traditional practice by assum- 
ing that conservation would take place as a 
result of price and that any mandatory 
standards or new conservation measures 
would have to result in savings above and 
beyond that which would be caused by 
higher prices. 

We also analyzed the international situa- 
tion with respect to energy and the likely 
production and import requirements of the 
various nations over the next ten years. As 
the Project Independence studies were being 
conducted, we subjected the early drafts of 
the various reports to an extensive review by 
our Project Independence Advisory Commit- 
tee, by public interest groups, by the Com- 
merce Technical Advisory Board, and by 
other interested es. After the report was 
completed we held a hearing under the aegis 
of the Energy Resources Council to evaluate 
its findings and to determine its impacts on 
energy policy. The major value of the Project 
Independence Report was that it identified 
the key trends in our energy future and en- 
abled the decision makers both within the 
Executive Branch and as I have been pleased 
to learn in the Legislative Branch to concen- 
trate on the major policy issues without 
arguing over the effects of various individual 
actions. 
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There is no question in my mind that our 
results do not accurately predict the future. 
There are errors, there are uncertainties, and 
as our fellow panelists have indicated we 
have made some mistakes. But, by and large, 
the report, and the forecast that has been 
derived, provide the basis for a new national 
energy policy. It has taught us a number of 
major points: 

Within the next 2-3 years, there is very 
little we can do to increase domestic energy 
supply. Our supply is declining and any new 
fields or new technologies will take some 
years to develop. Thus, we have no other 
choice but to embark on a new and stringent 
energy conservation program. As a result of 
these findings, the President determined that 
he would pursue a vigorous energy conserva- 
tion program. 

To achieve our goals of increased independ- 
ence from foreign oil, the conservation pro- 
grams we start today must not only take 
effect today but must also begin to change 
our long-run patterns in the use of energy. 
The program proposed by the President, 
therefore, includes not only measures to re- 
duce demand immediately, but measures such 
as national thermal efficiency standards, a 
thermal insulation tax credit, appliance effi- 
ciency goals, automobile fuel efficiency goals, 
and appliance and automobile labeling, to 
begin to change the structural patterns in 
our energy use. 

The critical variable which is so uncertain 
in our energy predictions is the actual 
amount of oil that will be produced in this 
country in 1985. It depends on a number of 
factors and it is critical for us to begin to 
explore and develop our oil in frontier areas 
in Alaska and the Outer Continental Shelf 
to determine how much oil is really there. 

Coal production while extremely con- 
strained in the short run by manpower, 
equipment, financial and institutional diffi- 
culties, will in the long run be constrained 
by the available demand for coal and not the 
ability to produce coal. If the demand is 
there, the incentives will exist to produce 
the coal. 

Unless we can resolve the financial prob- 
lems in raising capital for investment in 
electric utilities, our goals to reduce our de- 
pendence cannot be met. In order to build 
the coal and nuclear plants we need—the 
plants which are most highly capital inten- 
sive and which take the longest to build— 
electric utilities will have to raise over $300 
billion in the next ten years. Their ability 
to raise this capital is certainly in question 
at this time. In the long term, beyond 1985, 
this country is running out of oil and gas 
reserves. To satisfy our energy needs in the 
future we must do three things: 

1. We must continue the conservation pro- 
gram as we begin today and improve upon 
them in the future; 

2. We must increase production from syn- 
thetic fuels which can be replaced to some 
degree by domestic oll and gas; 

8. We must develop the new technologies 
of solar and geothermal anad new forms of 
nuclear power which do not expend our lim- 
ited resources, 

Mr. Chairman, one of the things we were 
able to forecast correctly during this study 
was that when the program would be com- 
pleted the reviews would be far from unani- 
mous in their approval. We correctly antici- 
pated that we would be attacked on all sides 
for bias in all directions. And indeed, the 
coal industry said we were biased against 
coal, the oil industry said we had ignored 
a number of their key problems, the natural 
gas industry said that we had forgotten 
about natural gas, the nuclear industry said 
we were far too pessimistic in our projec- 
tions of nuclear growth. Some groups said 
we were too high in our forecast of demand 
and others said we were too low, and some 
groups said we were too high in our forecast 
of domestic supply and other groups sald we 
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were too low, and many said we had talked 
away the problem of growing imports while 
others insisted we could become independent 
without taking nearly as many harsh actions 
as we suggested in the report. The witnesses 
today have indicated their opinions, the 
Commerce Technical Advisory Board indi- 
cated that they thought our estimates on 
domestic supply were too high and demand 
too low and there have been a number of 
other assessments which I would be glad to 
make available. In all, though, I feel that we 
accomplished what we set out to do and 
that we have focused attention on the key 
aspects of our energy problem and that the 
report is an important contribution to our 
foundation of knowledge. 
TESTIMONY BEFORE THE JOINT Economic 
COMMITTEE ON THE FEA’s PROJECT INDE- 
PENDENCE REPORT 


(By M. A. Adelman, Professor of Economics, 
M.LT.; Jerry A. Hausman, Assistant Pro- 
fessor of Economics, M.I.T.; Henry D. 
Jacoby, Professor of Management, M.I.T.; 
Paul W. MacAvoy; Henry R. Luce, Professor 
of Public Policy, M.I.T.) 


The Project Independence studies carried 
out by the FEA during the past year are an 
important step in the nation’s attempt to 
understand our emerging energy problems 
and to formulate policies to deal with them. 
We are happy to have the opportunity to 
participate in this discussion of the work, 
and its strengths and weaknesses.* The object 
of our comments is the Project Independence 
Evaluation System (PIES) which is the over- 
all analytical apparatus developed by the 
FEA to support their studies. 

The system consists of three groups of 
interrelated models and associated data. The 
centerpiece of the system is a large linear 
programming model which is used to estimate 
domestic energy consumption, production, 
prices, and imports for different regions of 


the country. This integrating model uses 
as input estimates from models of domestic 
demand and production of oil and gas. Other 


important inputs include price-sensitive 
estimates of coal production, estimates of 
the availability of other fuels (solar, geo- 
thermal, hydropower, nuclear), information 
on transportation costs between regions, and 
estimates of the associated requirements for 
equipment, labor, capital, and water. Sub- 
models of the electric utility and refining 
sectors are included in the integrating model 
itself. 

Once the integrating model has been solved 
for a given year, the results may by further 
analyzed to obtain information on macro- 
economic and environmental effects, and on 
resource and financing requirements for the 
calculated energy production schedule. 

The PEA uses the PIES apparatus to eval- 
uate three broad policy strategies that the 
U.S. might adopt for the next ten years: 

(1) A “Business as Usual” strategy, which 
assumes the removal of oil price controls in 
1975, and phased deregulation of natural gas 
prices. 

(2) An Accelerated Development strategy, 
involving removal of obstacles to the develop- 
ment of offshore oil and gas, synthetic fuels, 
and nuclear power. 

(3) A Conservation Strategy, involving 
specific conservation initiatives—such as 20 
mile-per-gallon auto standards and improved 


1This testimony reflects the preliminary 
results of a review and evaluation of the 
Project Independence Report carried out by 
the Policy Study Group of the M.I.T. Energy 
Laboratory under contract to the National 
Science Foundation, Office of Energy A and D 
Policy. These comments also draw on other 
work by the Group over the past 15 months, 
which has been supported in part by grants 
from the Rockefeller Brothers Fund and 
several private donors. 
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heating and lighting standards for new 
homes—and “demand management” meas- 
ures which entail increasing electricity us- 
age, with supply from coal-fired electric pow- 
er. 

Each of the scenarios is analyzed for the 
years 1977, 1980, and 1985. The basic ex- 
ternal condition that influences the analysis 
is, of course, the price of world oil. The FEA 
study assumes that the world price will con- 
verge on some value in the near future, the 
precise level of that price being unknown. 
The comparisons are done under the assump- 
tion of world prices of $7.00 and $11.00 (in 
1973 prices) delivered to U.S. shores. 

The key results of the overall analysis are: 
if the world price settles at $11.00 in 1973 
prices (which is roughly $13 to $14 per barrel 
in today’s prices), then by 1985 under “Busi- 
ness as Usual” we will be importing 3.3 
million barrels per day (about half of today’s 
level). If the world price drops to $7.00 per 
barrel in 1973 prices (or roughly $8 or $9 in 
1975 prices), then by 1985 our imports will be 
up to 12.3 million barrels per day. With con- 
servation or accelerated development meas- 
ures, these imports can be reduced by various 
amounts. 


OVERVIEW OF THE FEA STUDY 


Now since our testimony here is a critical 
review and evaluation, it does by its very na- 
ture tend to focus on specific points of weak- 
ness in the material being reviewed. It is well 
to start, therefore, by putting this work in 
context and commenting on the overall effort 
as a whole. Several points are worth men- 
tioning. First, at the time the study began, 
there was no coherent data base for analysis 
of the many facets of the U.S. energy sector, 
its relation to the economy, and the federal 
and state policies that influence energy sup- 
ply and utilization. Scattered data series ex- 
isted, many collected by federal agencies, but 
for coordinated analysis such as that man- 
dated for the Project Independence study, 
a massive effort of data collection and proc- 
essing was required. No doubt PIES is only a 
step in the process of creating a data base 
adequate for federal analysis and monitor- 
ing of national policy; but it is a critical step. 

Moreover, a set of analytical models has 
been formulated for utilizing these data to 
forecast future energy conditions, Hereto- 
fore there were scattered modeling efforts, 
both in and out of the government (indeed, 
given the time constraints, much of PIES 
had to be a patchwork of analytical models 
and associated data drawn from other 
sources), but nowhere within the govern- 
ment had it all been put together into a 
coordinated framework for analysis. Thus, 
although there are differences of opinion 
about the overall design of the PIES system 
(and below we level strong criticism at spe- 
cific parts of its current structure), the fact 
remains that the various pieces have been 
brought into a coherent system. The PIES 
can provide a framework for managing data, 
coordinating judgments, and forcing consis- 
tency in the various assumptions required 
to formulate and assess national energy pol- 
icy. 

Having said that, we must look at the work 
as it stands and evaluate it from three points 
of view: 

(1) Did the FEA study illuminate the most 
important questions, and did it adopt the 
proper set of assumptions and conditions to 
be analyzed? 

(2) Was the analytical apparatus adequate 
to the task? 

(3) Are the correct implications drawn 
from the analysis? 

As you might anticipate, the reviews are 
mixed, and there is no clear answer to the 
effect “yes, they did it right,” or “no, they 
did it wrong.” But an attempt to answer 
these questions gives us a feel for how wide a 
band of error should be put around the FEA 
estimates, in what directions the possible bias 
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may lie, and where more work must be done 
in order to do better in the future. Our list 
of the most important points to worry about 
is the following: 


THE OI AND GAS SUPPLY ESTIMATES 


The supply estimates for domestic oll and 
natural gas are based on a modified version 
of a model developed originally by the Na- 
tional Petroleum Council. Under this proce- 
dure, oil and gas supply are calculated by 
asuming the amount of drilling that is prof- 
itable in each of 12 regions in each year, 
multiplying this by stipulated rates of re- 
serves-added per foot drilled to get total re- 
serves, and then assuming that reserves are 
produced at a certain rate. At higher oil or 
gas prices more drilling becomes profitable, 
and production rises. It is a method that is 
almost totally dependent on the judgment of 
the analyst feeding in drilling and discovery 
rates to the computer program. 

There are systematic problems with this 
analysis. The method has been applied in a 
way that appears to underestimate the like- 
ly response of oil and natural gas supply to 
price changes. This occurs because, under 
the FEA procedure, an increase in price in 
1975 brings about increased drilling only 
after 1980 or even later. This belies the ac- 
tivity we see taking place in the domestic 
petroleum industry today. In particular, the 
method seriously underestimates the likely 
level of exploratory activity for natural gas 
by basing the expected drilling rates on the 
experience of the early 1970's, when gas 
drilling was dampened by the effects of field- 
price regulation. 

Taking these considerations into account, 
one can argue in the case of oil that the re- 
sponsiveness of investment to price is un- 
derestimated in the model. On the other 
hand, it is not clear whether adequate weight 
was given to certain opposing influences—in 
particular, the declining responsiveness of 
supply to investment because discovery will 
continue its decline, and because improved 
recovery out of a given amount of oil in 
place will come at sharply higher real costs. 
On balance, then, there is little solid ground 
for arguing that the estimates are high or low 
overall. An MI.T. model forecasts supplies 
very similar to the FEA results at $7.00, and 
other estimates are scattered above and 
below it. But the uncertainty is great, and 
we would not use the FEA forecasts for pol- 
icy analysis without considering that the 
estimates of, say 11.9 million barrels per day 
in 1985 at $7.00 per barrel, can easily be off 
by 1.5 million barrels either way. In natural 
gas, on the other hand, the FEA analysis 
seems unduly pessimistic. Here the error 
band is also wide, but would extend from 
somewhere in the neighborhood of the FEA 
estimate [11.9 million barrels per day (oil 
equivalent) in 1985 at $7.00 per barrel] to 
two or three million barrels per day above 
this level. 

Perhaps as important as the potential er- 
rors and biases in the FEA estimating meth- 
od is the fact that the most important issue 
of the day, the effects of price controls on the 
supply of these fuels, was not satisfactorily 
analyzed. We have argued that the analysis 
tends to understate the importance of higher 
prices even in the $7 to $11 range. We also 
believe that continued price controls on oll 
and field-price regulations of natural gas 
would have a significant dampening effect on 
the domestic supplies of these fuels. Unfor- 
tunately, the fact that the study contains 
practically no analysis at all of the potential 
significance of price controls, coupled with 
supply estimates that show very little re- 
sponse to price, gives the erroneous impres- 
sion that price deregulation is not an impor- 
tant issue influencing future U.S. energy 
sufficiency. We do not believe the FEA in- 
tends to convey this impression, but it is 
there nonetheless, given the structure of the 
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analysis, the particular assumptions made, 
and the scenarios chosen for detailed anal- 


ysis. 
THE ELECTRIC POWER SECTOR 


One of the very good features of the PIES 
integrating model is the way it handles the 
electric power sector. The analysis is sound, 
given its assumptions. Unfortunately, the as- 
sumptions tested in the FEA analysis fail 
to illuminate the most critical problem of 
this sector and one of the key determinants 
of its future growth, 1.e., the financial health 
of the investor-owned utilities. It is now ap- 
parent that without: substantial rate in- 
creases allowed by the state regulatory com- 
missions, it is unlikely they will be able to 
raise sufficient capital to expand their sys- 
tems to the levels implied in FEA analysis, or 
with the technology mix assumed [i.e., heavy 
investments in capital-intensive coal and 
nuclear units]. These financial difficulties, if 
they continue, will lead to reduced levels of 
system reliability and reduce the desirability 
of electricity to consumers. This will curtail 
demands for this form of energy (and thus 
call into question the “demand manage- 
ment” strategy presented in the Project In- 
dependence Report), but may also raise de- 
mands for other fuels, most notably im- 
ported oil. 

Of course, the FEA report discusses this 
problem; but it does not analyze its quanti- 
tative significance. The lack of analysis of 
this issue—its implications, and what it 
might be worth to avoid it occurring—is an 
important shortcoming in the FEA’s study 
as it stands. 


THE DEMAND ANALYSIS AND ITS INTERACTION 
WITHIN THE INTEGRATING MODEL 


In estimating the future demands for en- 
ergy in the U.S., the FEA used a three-step 
form of analysis whereby (1) aggregate na- 
tional energy demand was estimated given a 
forecast of the average energy price, (2) this 
overall BTU demand was split up among 
fuels using a separate estimating model, and 
(3) national demands for specific fuels were 
divided among regions according to their 
historical proportions. 

When applied to the data for U.S. energy— 
clouded as it is with regulatory interventions 
and rapid growth in the network of natural 
gas pipelines—this procedure did not yield 
results that were consistent with what one 
would expect to be the behavior of this 
sector under alternative prices. For example, 
the analysis showed natural gas demand 
falling in certain use sectors when prices of 
distillate oil rose. Since these two fuels are 
close substitutes for one another, one would 
expect the opposite result. Attempts were 
made to correct the deficiency (and this ef- 
fort continues at the present time), but even 
given these efforts, the interaction of the 
flawed demand model with the integrating 
framework leads to an identifiable bias in 
the results. 

In essence, the problem is that, since nat- 
ural gas demand is assumed not to rise as 
oil prices rise, then the price of natural gas 
is never driven to levels that are consistent 
with the high price of the substitute fuels. 
In effect, the price of natural gas stays at a 
level appropriate to a world with $7.00 oil 
eyen when the price of oil from the world 
market (which determines the domestic 
price) is assumed to be $11.00. This means, 
in turn, that the price of an average BTU 
in 1985 with $11.00 oil is understated, and 
the overall demand is thus overestimated. 
When these problems are corrected, we ex- 
pect the FEA will find that ofl demand as 
estimated in the November report is biased 
upward, both due to the upward bias in 
overall energy demand, and due to the inac- 
curate representation of how much of this 
total demand will show up as a demand for 
natural gas. 

Another problem that tends to an under- 
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estimate of the dampening effect of higher 
oil prices is the fact that the FEA was un- 
able to take account of the fact that overall 
GNP growth will be affected in some measure 
by higher oil prices. No doubt, this is not a 
phenomenon that anyone has modeled very 
satisfactorily, but the fact that it does exist 
should be kept in mind when applying the 
appropriate error range around the FEA’s 
forecast. 


THE INTERNATIONAL ASSESSMENT 


It appears that the FEA devoted the great 
bulk of its resources to the domestic aspects 
of the energy problem, and applied only a 
small fraction to the international phenom- 
ena that are the immediate cause of cur- 
rent difficulties and the driving force behind 
their evolution. The FEA analysis is based on 
a set of judgmental estimates of oil demand 
in the world and oil supply from non-OPEC 
countries, which yields a residual demand 
for the exports of the cartel. This net demand 
is then compared with the potential supply 
from cartel nations (which is very great, and 
at a cost far below current prices) in order 
to get an idea of how big a problem the 
cartel may have in avoiding a flooding of the 
market with oil, and consequent erosion of 
price. The analysis assumes that the world 
price will gravitate to one level or another; 
it may stay near $11.00 per barrel (in 1973 
prices), or more likely it will settle to a 
price around $7.00 a barrel. These long-term 
price scenarios then provide the link between 
the international assessment and the domes- 
tic evaluation discussed above. 

Unfortunately, this vision of a smooth 
evolution of prices to some stable value is a 
serious oversimplification of reality. In fact, 
there are forces at work in this market which 
make it more likely that the price will fluc- 
tuate over time. For example, as prices rise 
there are factors that tend to reduce supply 
and drive prices still higher. Oil-rich ex- 
porters find their revenue needs are easy to 
satisfy under rising prices, and they can more 
easily afford to cut production. Outside the 
cartel, in those nations where oil exploita- 
tion is in private hands, rising prices present 
serious equity problems due to the excess 
profits that accrue to private corporations. 
Governments of these countries are led to 
impose tax schemes which have the side 
effect of reducing the incentive to expand 
oil supply. (Our own struggle in the US. 
with this issue is all too evident; the prob- 
lem is duplicated in Canade, in the nations 
surrounding the North Sea oilfields, and else- 
where.) To the extent these phenomena lead 
to reduced supply, it becomes easier to main- 
tain high prices, or further increase them. 

On the other hand, it is likely that prices, 
eventually will turn down from current 
levels, for in time high prices lead to re- 
duced demand, to gradually increasing sup- 
plies from outside the oil cartel, and thus to 
a sagging demand from the cartel members. 
Once price begins to erode—perhaps due to a 
buildup of excess capacity and an attempt 
by some cartel members to compete for a 
larger share of a depressed market—forces 
are set in motion which tend to drive the 
price down further. Oil-rich countries will 
have built up domestic spending programs 
and high imports under high prices, and if 
prices fall these governments will be under 
strong pressure to increase oil production to 
pay the bills. Further price shading will be 
required to move larger quantities of oil, and 
so the process feeds on itself. Naturally, if 
the cartel should break, and prices fall con- 
siderably, immediate efforts would be made 
to reconstitute the cartel and raise prices 
again. There is no inherent reason why, over 
a short-run period, they should not once 
again be successful. 

If in fact it proves true, as we believe it 
will, that this market and the cartel struc- 
ture that dominates it are likely to prove 
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unstable, then the world oil price could, over 
the period to 1985, fluctuate over a range 
significantly wider than the $7 to $11 range 
used by the FEA as a basic assumption of 
their work, and at the very least the price is 
unlikely to gravitate a level which is in fact 
stable, and which people believe is stable- 

In these circumstances there is no reason 
to expect that a reduction or increase in im- 
port demand by any one country will have 
any effect on the world price. This is a per- 
sistent notion: one of the major conclusions 
in the Executive Summary of the PIR is 
that our actions to achieve self-sufficiency 
could have an appreciable effect in bringing 
the world price down to $7.00 per barrel. 
But there is no analysis in the FEA report 
to support this assertion, and we believe it 
is mistaken. 


SUMMARY AND CONCLUSIONS 


Considering the state of the data and 
axailable models when work began and the 
short time available, the FEA’s Project In- 
dependence study is an impressive accom- 
plishment. It seems clear that the govern- 
ment needs the in-house capability to do this 
kind of analysis, and that these efforts 
should be continued and improved. 

In viewing the results of the work as of 
today, however, several points are worth 
keeping in mind. 

(1) There is considerable uncertainty in 
the estimates of domestic supply and de- 
mand; net imports, being the residual, is 
subject to even greater uncertainty. However, 
given the assumptions behind the analysis, 
the FEA estimates of U.S. import dependence 
in 1985 appear to be blased upward. At $11.00 
per barrel oil prices, the U.S. is more likely 
to be self-sufficient in energy than the FEA 
indicates; at lower oil prices, imports are 
likely to be smaller than forecast by the 
current PIES apparatus. 

(2) Due to various shortcomings and dif- 
ficulties in the PIES analysis, it appears that 
the likely responsiveness of the U.S. energy 
sector to price increases has been underesti- 
mated. Problems in the demand analysts, 
when corrected, are likely to show a stronger 
adjustment to price change, and the particu- 
lar method used to estimate oil and natural 
gas supply tends to underestimate the effect 
of price on domestic fuel supply. 

(3) The likely underestimate of supply re- 
sponsiveness, coupled with the fact that the 
analysis does not deal with the effects of 
price controls on demand and supply, means 
that the Report as it now stands gives an 
inadequate appreciation of the stakes that 
are involved in current policy discussions 
about price control or decontrol. 

(4) In the set of PIES results presented 
in the Project Independence Report, it is 
assumed there are no problems of capital 
availability that impede desired investments 
in the energy sector. There are several points 
where this assumption might be questioned 
(and where, indeed, the FEA study worries 
about it), but nowhere is it more limiting 
than in the case of the electric power sector, 
where some of our gravest energy problems 
arise. The study does not indicate the de- 
gree to which a faltering of investment in 
electric power may reduce the use of do- 
mestic coal and nuclear energy and increase 
dependence on foreign oil. 

(5) The report focuses on policies to deal 
with an external world where there may be 
a threat of short-term market disruption 
(for example, through boycott) and a for- 
eign exchange drain if prices are high, but 
where the price is reasonably stable and 
where investors and consumers have a stable 
expectation of what it will be in the future. 
This means the report as it stands does 
not provide the analysis to aid decisions on 
policy issues—such as tariffs, import quotas, 
subsidies and guarantees for synthetic fuels, 
etc.—that are required in a world of fluctu- 
ating uncertain oil prices. 
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STATEMENT TO THE JOINT Economic COMMIT- 
TEE ON THE PROJECT INDEPENDENCE REPORT 


(By Samuel Globe, Columbus Laboratories, 
Battelle Memorial Institute) 


In October of 1974 the National Science 
Foundation requested the Columbus Labora- 
tories of the Battelle Memorial Institute to 
undertake a critical review of the Project 
Independence Report, which, for brevity, I 
shall hereinafter refer to as the PIR. This 
review was conducted under great pressure of 
time, much of it before the final draft of the 
PIR appeared. It was done under my direc- 
tion by a project team of about 40 Battelle 
staff members, all of whom had worked in 
some area of energy research. The results of 
our review are contained in a report to the 
National Science Foundation dated Jan- 
uary 10, 1975, and entitled “A Review of the 
Project Independence Report”. 

An earlier draft of the PIR was entitled 
“The Project Independence Blueprint”, and 
much of its content was carried over into 
the PIR. However, the PIR differed in 
significant ways. Though we used the 
“blueprint” draft in the first part of our 
project, please understand that the final 
contents of our review apply not to the 
“blueprint” draft but to the PIR. 


GENERAL REMARKS 


As regards the PIR as a whole, whatever 
may be its shortcomings in assumptions, in 
conclusions, or in methodology, it represents 
& praiseworthy undertaking. In a world that 
is shrinking psychologically, but ever ex- 
panding in the demands on its resources, an 
attempt to take a rational view of the use 
of those resources is a proper concern of 
government, Energy is not just another 
resource; it is the central and seminal 
resource of our industrialized society. It is 
essential for the development or recycling 
of other resources, and indeed for the 
processes of life itself. A continuation of the 
type of analysis exemplified by the PIR is 
greatly to be desired. 

Furthermore, although there were areas of 

isagreement between our reviewers and the 
PIR, sometimes with details and sometimes 
with whole sections, we felt that its conclu- 
sions were generally correct. The conclusions 
reached in the four scenarios considered in 
the PIR—business as usual, accelerated de- 
velopment, energy conservation and demand 
management, and emergency programs— 
accord with common sense. Although the PIR 
took no position of advocacy (and neither 
did our review), a sense developed among our 
reviewers that the authors of the PIR looked 
upon a combination of conservation and 
accelerated development as a proper course 
to follow. 

While there may be legitimate debate 
about details of strategy, that combination 
course seems to agree with intuition and with 
the national need. 

I shall turn now to some specifics. 


OVERLY OPTIMISTIC CONCLUSIONS 


In a number of areas our reviewers agreed 
generally with the conclusions developed in 
the PIR, but disagreed with the level of 
optimism expressed. For example, 

(1) Our reviewers regarded as optimistic 
the estimates for the finding rate of new oil 
and for secondary and tertiary recovery of oil. 

(2) More generally, we doubted that the 
predictions under accelerated development 
for oll and gas could be achieved in view of 
the high leasing, drilling and finding rates 
required, the constraints of equipment and 
material, and other difficulties. 

(3) Likewise, our reviewers felt some 
doubts about the ability to expand coal pro- 
duction as rapidly as predicted under the 
accelerated development scenario, in view 
of equipment shortages, capital require- 
ments, etc. 

(4) In view of the diffuse structure of 
many American cities, we felt that the PIR 
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is optimistic about the degree to which pub- 
lic transit would replace the automobile. 

(5) The PIR appears to be overly optimis- 
tic about how much energy might be saved 
by changes in industrial processes, or in the 
operation of electric utilities. 


AREAS DESERVING MORE STUDY 


In some areas our reviewers felt that the 
PIR would have benefited from more de- 
tailed study. I shall refer briefly to a few of 
these. 

(1) The costs associated with the transport 
of oil and gas could have been presented 
more accurately. 

(2) Our reviewers felt that the PIR dis- 
cussion on finance ignores certain factors, 
such as the impact of recession or depression, 
and does not treat sufficiently the potential 
problems in raising capital. 

(3) The discussion of water availability 
ought to have considered a variety of addi- 
tional factors, including seasonal variation 
and interregional conflicts. 

(4) Our reviewers thought that the chap- 
ter on the international situation placed in- 
sufficient emphasis on the the possibilities 
afforded the United States for providing 
leadership to the oil consuming nations. 
The chapter also regards OPEC as a totally 
monolithic bloc, and does not discuss differ- 
ing interests among its member nations. 

(5) The general approach to the economic 
problems of the energy situation is cor- 
rectly stated In the PIR, but our reviewers 
felt that more consideration might have 
been given to certain factors, such as, for 
example, the business cycle, and changes in 
tax base for local governments. Also, they 
questioned whether the macroeconomic im- 
pact of the changing requirements on the 
automobile industry would be small as the 
PIR suggests. 

(6) The discussion of social impact de- 
serves consideration of factors other than 
those produced by economics. Our reviewers 
thought that, especially under accelerated 
development, such social factors as health 
and safety, community character, boom town 
problems, and others, need study. 

ADDITIONAL SUGGESTIONS 


Our reivew also came up with suggestions, 
additional to those contained in the PIR, 
that may be significant for the energy prob- 
lem. For example, 

(1) In air transportation, we suggested 
several changes of policy or procedure that 
would reduce fuel consumption. 

(2) Our reviewers offered additional sug- 
gestions that have potential for improving 
the fuel economy of automobiles. 

(3) Our review suggests that research js 
desirable on the use of less energy-intensive 
designs and materials of construction for 
buildings, and on the application of life cycle 
accounting in the use of energy for operat- 
ing buildings. 

(4) So-called “on-site” or “total” energy 
plants which, by providing electrical and 
other power from an integrated installation, 
hold promise for much greater efficiency 
of fuel usage and deserve more intense study. 

(5) Our reviewers note an additional ad- 
vantage in reducing the size of American 
automobiles, namely, the savings of energy 
in manufacture of steel. 

(6) Trained welders, roof bolts for coal 
mines, and certain ferroalloys in steel pro- 
duction are items that, in addition to those 
mentioned in the PIR, may be in short 
supply under conditions of accelerated de- 
velopment. 

AREAS OF AGREEMENT 


I hope I do not leave the Committee with 
the impression that we found nothing but 
fault with the PIR. There were in fact many 
areas of agreement, both in specifics and in 
generalities, as for examples, 

(1) The coal market is. as the PIR indi- 
cates, demand limited at the present time. 
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(2) The PIR assessments about geother- 
mal and solar energy are essentially correct. 

(3) Our reviewers agree with the likely 
use of synthetic fuels by 1985. 

(4) The country needs greater attention 
to a conservation ethic, and a public in- 
formation program on the need and methods 
of conservation is desirable. 

One of the difficulties of reviewing the PIR 
proved to be the degree of interlace our re- 
viewers found between areas of agreement 
and areas of disagreement. Since the PIR 
attacked a problem of enormous complexity, 
and was itself produced under great pressure 
of time, it is no wonder that disagreements 
will arise, and that some—if not all—aspects 
of the problem can benefit from additional 
analysis. Such additional analysis in the de- 
velopment of future plans will certainly bene- 
fit the nation. 


HIGH-RISK DIPLOMACY 


Mr. PELL. Mr. President, diplomats 
may once—and I believe unjustly—have 
been referred to as cookie pushers and 
striped pants men. Today, though, theirs 
is proving a most dangerous and perilous 
profession. They are truly our lines of 
first defense and, like all forward lines, 
are suffering more than their share of 
casualties. 

In this regard, I found an article by 
Benjamin Welles in the New Republic of 
March 22, entitled “High-Risk Diplo- 
macy,” of great interest and ask unani- 
mous consent that it be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PELL. Mr. Welles knows whereof 
he speaks, both because of his long ex- 
perience as a diplomatic correspondent 
and as son of Sumner Welles, one of the 
finest diplomats our Nation has produced. 

EXHIBIT 1 
ENDANGERED EMBASSIES 
HIGH-RISK DIPLOMACY 
(By Benjamin Welles) 

An elderly American, wrapped in a grisiy, 
hand-daubed flag marked “Muerte” (Death) 
lies murdered on a road outside the violence- 
wracked Argentine city of Cordoba. John 
Patrick Egan, 62, a retired American business- 
man who served his country as honorary 
consul for the princely stipend of $1,200 a 
year becomes the latest in a growing number 
of American diplomats abroad who, in recent 
years, have become victims of political fa- 
natics. 

High State Department officials worried a 
year ago about Egan's isolation in an Argen- 
tina torn by violence. Some suggested closing 
down the semi-official consulate but Egan 
said it would make little difference. He would 
live out his life in Cordoba, he told them; 
and even if they took the plaque down every- 
body would still know him as “el Cénsul 
Americano.” 

So they left him as he wanted to be left, 
trusting in the Argentine guards assigned 
to protect him. But they were removed a 
few weeks ago without notice and so Egan 
died. And now US Ambassador Robert C. 
Hill—a forceful and vigorous man—intends 
to find out from the Argentine government, 
why? 

It was in 1965 that the State Department 
began seriously worrying about the safety of 
its ambassadors and mission chiefs, princi- 
pally in the Southeast Asian war zones. In 
1968 came the murder of US Ambassador 
John Gordon Mein, in Guatemala, and the 
emphasis shifted to Latin America. In the 
early "70s, with the rise of Middle East fa- 
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natiscism, it became clear that this was a 
global—not a regional—problem. 

Since 1965 13 American diplomats (State, 
AID, Pentagon, etc.) have been assassinated; 
12 have been wounded; 20 kidnapped and 
later released. In Latin America alone, seven 
Americans serving the government overseas 
have died at the hands of politically moti- 
vated criminals, five have been wounded, 
10, after being kidnapped, are still alive. All 
over the world diplomats are becoming an 
easy mark. 

How easy it is to pistol-whip some middle- 
aged fellow; race him away in a U-Haul van; 
stuff him, blindfolded and drugged, into a 
cellar; and demand the release of “political 
prisoners.” 

The problem has preoccupied Dr. Kissinger 
(himself closely guarded by the Secret Serv- 
ice) and his top aides. Last summer L. Dean 
Brown, then deputy undersecretary for man- 
agement, won from John J. Rooney, Wayne 
L. Hays and their congressional associates, 
$15 million to beef up security at the 140 or 
more overseas missions. The bulk of the 
money went to about 24 “high-risk” posts: 
Saigon, Pnompenh, Beirut, Nicosia, Monte- 
video, Mexico City and Buenos Aires among 
them. 

Take Buenos Aires. Some 50 years ago it 
was the “Paris of Latin America”; a gracious 
fin de siécle city where three opera houses 
played simultaneously to packed houses. To- 
day it is still gracious, still handsome, as 
befits a dowager; but its underclothes are tat- 
tered and, despite the bustle in the streets, 
there is a murderous undertone. 

At least 50 persons have died by assassins’ 
bullets in Argentina so far this year—many 
in Buenos Aires—and as in early Hitler's 
Germany the struggle escalates between the 
“death squads” of the left and right. 

Foreign ambassadors are prime targets in 
this sanguinary madness—and not solely the 
US ambassador: the British, West German 


and Israeli ambassadors, among others, also 


are guarded around the clock. 

Seven days a week US embassy security 
officer George Beckett, three civilian assist- 
ants and 14 marine embassy guards protect 
the life of Ambassador Hill, his family and 
senior assistants. In addition the Argentine 
government has assigned more than 40 plain- 
clothesmen for protective duty. When Hill’s 
wife, Cecilia, her children or her houseguests 
use the swimming pool on the residence 
grounds, at least two Argentine guards are in 
the surrounding shrubbery. The Hills, lke 
other American diplomatic families in high- 
e posts, accept these confinements as their 

uty. 

Hill himself drives between his official resi- 
dence and his chancery office in downtown 
Buenos Aires, preceded and followed by 
Argentine police cars carrying eight armed 
men. He and his family go nowhere without 
close coordination with the Argentine gov- 
ernment. 

A month or so ago Hill sent his embassy 
limousine to bring friends from a visiting 
cruise ship to lunch. Driving through the 
city’s parks, the chauffeur stayed In constant 
contact with the embassy message center by 
tadio-telephone. As the vehicle’ approached 
the residence, the iron gates were swung back 
by two burly men; two more—Argentine 
detectives—stood near Hill on the steps as he 
emerged to greet his guests. “How many 
guards did you see as you drove in?” Hill in- 
quired. “Four? Great! There were at least a 
dozen more you didn't see—and that’s the 
way we want it!” 

Normally a government is responsible for 
the protection of diplomats accredited to it; 
two Vienna conventions lay out the rules. 
But sometimes an unsophisticated govern- 
ment in Africa or Asia will provide “guards” 
for the protection of the US mission so un- 
kempt, undernourished or ill-trained as to be 
virtually worthless. Then the US itself will 
help feed, clothe, train and pay them. Even 
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with relatively sophisticated Argentine detec- 
tives on hand, for instance, the yearly cost of 
protecting Hill, his family and top staff ex- 
ceeds $800,000. 

Buenos Aires, as I've said, is not the only 
high-risk post. A few years ago Ambassador 
Douglas MacArthur, II, evaded two close kid- 
napping attempts by “leftists” in Teheran. 
Dean Brown, when envoy in Jordan, helped 
frustrate a Fedayen plan in early 1973 to 
set up a katusha rocket in a boarding house 
near the embassy, train it on the embassy 
snack bar, and fire it once it was filled with 
junior officers and secretaries. 

Two years ago Thomas Enders, then chargé 
d'affaires in Pnompenh and now Assistant 
Secretary of State for economics, narrowly 
escaped death when a grenade thrown by a 
passing cyclist exploded near his official 
limousine. The heavy armor saved his life 
although a bomb fragment severed a gasoline 
line and the car blazed. It taught the State 
Department security experts a lesson. 

Ever since the special armored cars bought 
for high-risk posts abroad now carry at least 
800 pounds more special bullet-proofing. The 
engines are specially geared for fast get- 
aways and the gas tanks, radiators and bat- 
teries now have extra protection. 

The special limousine assigned Hill in 
Buenos Aires costs the U.S. taxpayer more 
than $50,000. Each tire weighs 150 pounds. 
The windows are two inches thick, as is the 
steel of the body. On the dashboard is a spe- 
cial switch that can envelop the car in foam 
in seconds in the event of a bomb or grenade 
attack. 

Beside the chauffeur sits a karate-trained 
U.S. marine guard and once seated in the 
back, Hill—or other envoys in high-risk 
posts—are automatically locked in. No guer- 
rilas blocking the car by a faked accident, 
for instance, could filing back the doors and 
get at the ambassador. 

Victor H. Dikeos, the State Department's 
security chief and his assistant, Kenneth W. 
Knauf, have under their direction some 80 
officers in at least 60 posts around the world. 
Some are experts in closed circuit television 
or electronics; others are men recruited from 
various police forces, from military security 
and intelligence agencies or directly from 
campuses. Their pay ranges from $12,000 to 
$36,000 yearly and it takes fixe to six years 
before a man is ready to direct security at a 
high-risk U.S. embassy. 

Dikeos’ office has begun recruiting women. 
There are four now, including Mary McAteer 
who guards Mrs. Kissinger on trips. In secur- 
ity work intelligence information is requisite 
so that Maison with the CIA, FBI, Secret 
Service, Interpol and foreign intelligence 
services is vital. 

If Dikeos or one of his men hear, for in- 
stance, that the Swiss consulate in Beirut 
has reported the loss of passport blanks, se- 
curity is tightened. The immediate suspicion 
is that the PFLP, or another Fedayeen group, 
may be plotting to infiltrate an agent into 
the U.S. with false Swiss travel documents. 

It is a curlous irony that the one region 
on earth where U.S, diplomats now feel—and 
are—perfectly safe is Communist Eastern 
Europe. The only American ambassador to 
whom no bodyguard is provided is Walt 
Stoessel, our man in Moscow. 


RURAL ELECTRIC COOPERATIVES 
NEED ACCESS TO INSURED LOANS 


Mr. METCALF. Mr. President, I regret 
that I was unable to join in a colloquy 
with my colleagues on April 10 with re- 
gard to the administration’s ill-advised 
decision to deny to rural electric coop- 
eratives access to insured loans. This 
subject is so important that I rise at this 
time to protest this action which is con- 
trary to the will of Congress. 
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To the people of Montana, the rural 
electrification program is vital today, as 
it has been for many years. Modern 
farming, ranching and rural business 
could not exist without it. We have 25 
rural electric cooperatives serving more 
than 69,000 consumers over 36,000 miles 
of line. That is an average of less than 
two consumers per mile of line, and this 
figure gives you some idea of how diffi- 
cult it is to give good service, day-in day- 
out, year-in year-out, in all kinds of 
Montana weather, and over all kinds of 
terrain. Without co-ops and without the 
REA program, we could not have this 
service. 

Our co-ops buy their power from a 
variety of sources including Bonneville, 
the Bureau of Reclamation, Washington 
Public Power Supply System, Montana 
Power Co., and a generation and trans- 
mission cooperative—Basin Electric in 
North Dakota. 

Generation and transmission coopera- 
tives, we have learned over the years, 
provide far more valuable service to us 
than is indicated by the amount of pow- 
er they supply. The existence of GT co- 
operatives, and the option of starting a 
GT cooperative, provide the distribution 
systems a degree of leverage, a little bit 
of muscle in the power marketplace. 

Therefore, many Montanans—and I 
included myself among them—look with 
strong disfavor on any action that tends 
to weaken the G. & T. part of the rural 
electrification program. The REA Ad- 
ministrator’s announced decision to cut 
G. & T.’s off from the insured loan pro- 
gram except in extreme circumstances 
is just such an action. It is an action not 
justified by lack of loan funds. Congress 
has seen to it that adequate loan funds 
are available. In the past we fought 
successfully against illegal impound- 
ments; now we must and do strongly 
oppose administrative changes in the 
program which are not consistent with 
the law and the expressed will of the 
Congress. I join in calling for a reversal 
of the change in loan policy that was an- 
nounced March 11. 


THE NEWSPEAK OF DETENTE 


Mr. BROCK. Mr. President, a few days 
ago, the Nation watched on national tele- 
vision the annual Academy Awards. Dur- 
ing those festivities, a furor began over 
a film entitled “Hearts and Minds” and 
some comments made surrounding an 
award given to its producers. All of this 
as we watch the crumbling of Southeast 
Asia. 

George Will addressed himself to 
some of the current “thinking” surround- 
ing these facts, and détente. I ask unani- 
mous consent that Mr. Will’s article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE NEWSPEAK OF DÉTENTE 
(By George F. Will) 

At the Academy Award festivities the other 
evening an award was given to the people 
who made “Hearts and Minds.” The film is 
what Hollywood smilingly calls a documen- 
tary. 

It is what is called an “anti-war” movie. 
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That is, it strongly questions the morality 

of shooting back at North Vietnamese forces. 

It is, arguably, the finest film of its genre 

oe Leni Riefenstahl’s “Triumph of the 
in.” 

In accepting the award, one of the makers 
of the film said with relish that it was 
“ironic” he was receiving the award just as 
Vietnam was being “liberated.” And he read 
what he described as a message from “the 
Vietnamese people.” 

What he read was a telegram from a Viet- 
namese Communist politician in Paris. The 
audience—the cream, such as it is, of Holly- 
wood society—applauded. 

The speaker was fluent in what obviously 
is his native tongue—Newspeak, straight out 
of George Orwells 1984. Ignorance is Strength. 
War is Peace. And, of course: Conquest is 
Liberation. The Communists are The Peo- 
ple. 
Orwell explained that Newspeak was de- 
signed to serve Ingsoc, the oficial ideology 
of Oceania: ‘i 

“The purpose of Newspeak was not only to 
provide a medium of expression for the 
world-view and mental habits proper to the 
devotees of Ingsoc, but to make all modes of 
thought impossible. 

“It was intended that when Newspeak had 
been adopted once and for all and Oldspeak 
forgotten, a heretical thought—that is, a 
thought diverging from the principles of Ing- 
soc—should be literally unthinkable, at least 
so far as thought is dependent on words.” 

The Academy Awards audience applauding 
the speaker was like the herd of bleating 
sheep in Orwell’s Animal Farm: 

Full belly twice a day, clean straw to roll 
upon; 

Every beast great or small 

Sleeps at peace in his stall... 

Of course, honorable people of good will 
disagree about a wide range of matters con- 
cerning Vietnam. But only the intellectual 
and moral children of Joseph Goebbels talk 
the way the award-receiver talked, or ap- 
plaud such talk. 

It probably is not newsworthy that in 
Hollywood, as elsewhere, a lot of people have 
no moral objection to such talk, there being 
nothing salable to which people have moral 
objections. Such people are guilty of many 
things, but not of thought above the level 
of market research. 

The incident at the Academy Awards cere- 
mony reflects, like the shiny surface of a 
brackish lagoon, the temper of the era of 
detente, here and abroad. Anything is think- 
able—except a rude thought about Commu- 
nists. 

Recently, Alexander Shelepin, former head 
of the Soviet secret police, the KGB, visited 
Britain as guest of the British Trades Union 
Congress: Shelepin is leader of Soviet trade 
unions, But there are no trade unions in 
the Soviet Union, so Shelepin has a lot of 
time to travel. 

The spirit of detente has not completely 
saturated Britain: some people protested in 
the streets against the hospitality extended 
by Britain’s free unions to this representa- 
tive of the administrative side of the Gulag 
Archipelago. So Shelepin, whose reserves of 
tolerance are not limitless where protesters 
are concerned, cut short his visit. 

This saddened and angered Jack Jones, one 
of Britain’s most important union leaders. 
Jones declared that the British people should 
be out in the streets applauding the Soviet 
government's record of international neigh- 
borliness: 

“Didn't you hear about 1939 and the war? 
For my money, people should be out there 
clapping and applauding these people, not 
demonstrating against them.” 

1939? Either Jones is confused or he har- 
bors a remarkable animus against Poland. 
In 1939 the Soviet government signed a non- 
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aggression pact with the Nazi government, 
and these allies promptly fell upon and 
carved up Poland. 

But “the spirit of detente” (which is New- 
speak for the lust for East-West commerce) 
involves forgiving and forgetting past of- 
fenses—and present and future offenses, too. 
So let’s sing the song of detente, the song 
Orwell’s protagonist, Winston Smith, heard 
at the end of 1984: 


Under the spreading chestnut tree 
I sold you and you sold me— 


INTERNATIONAL FOOD SECURITY 


Mr. HUMPHREY. Mr. President, I 
would like to share with the Members of 
this body a thoughtful essay by Dr. Ad- 
deke Boerma entitled, “Food Security— 
A Question of Will.” Boerma, who is Di- 
rector General of the Food and Agricul- 
ture Organization of the United Nations 
and a personal friend, presents an over- 
all perspective of the world food situa- 
tion which outlines the need for action. 

The world food crisis presents a chal- 
lenge which cannot be ignored. Recent 
statistics reveal the dependence of food 
supplies upon each year’s level of agri- 
cultural production. However, the seri- 
ousness of the situation calis for new 
initiative rather than more prognosti- 
cations of gloom. 

The traditional practice of approach- 
ing world food needs on an annual basis 
is both obsolete and inappropriate. Dr. 
Boerma points out that the problem 
must be viewed from a long-range per- 
spective in order to establish continuity 
and foster a collective food policy. 

The Boerma article proposes that a 
strategy be mapped to meet the food 
challenge. He suggests that all nations 
must: First, accept their common re- 
sponsibility to ensure adequate food sup- 
plies; second, attempt to build security 
through voluntary stockholding; third, 
communicate with each other through a 
system of regular consultation; and 
fourth, help underdeveloped countries to 
increase stockpiling and production via 
assistance and training. 

It is quite clear that a solution to this 
pressing human concern requires inter- 
national cooperation. The interdepend- 
ence of the modern world provides a po- 
tential for consensus. A solid interna- 
tional “political will” on this subject will 
not come easily, but it is a goal which 
should be pursued. 

The United States can assert a posi- 
tion of leadership on the food issue by 
undertaking both national and interna- 
tional initiatives. By establishing a U.S. 
food and agricultural policy, increasing 
our food aid, and assisting underdevel- 
oped nations in their efforts to reduce 
population growth and increase food 
production; we can help begin the coop- 
erative process. 

Mr. President, I bring this informative 
essay to the attention of my colleagues 
in order to further the needed dialog 
on the world hunger problem. I ask 
unanimous consent that the the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Foop SECURITY—Å QUESTION OF WILL 
(By Addeke H. Boerma) 


For roughly a quarter of a century, from 
the end of World War II until the beginning 
of the present decade, the increase in global 
food production generally kept pace with 
population growth. This sounds encouraging, 
but it ignores two related factors that conceal 
the magnitude of the problems ahead. 

For one thing, even during this quarter- 
century, the world never came anywhere 
close to a situation in which everyone had 
enough food for an adequate standard of 
living. Some 10 years ago, the Food and Agri- 
culture Organization of the United Nations 
(FAO) estimated that those whose diets do 
not provide them with enough calories to 
lead a healthy, active life amounted to be- 
tween 10 and 15 percent of the world's popu- 
lation. A far greater number, whose diets do 
not provide enough protein, vitamins or 
minerals, were classed as undernourished. To- 
day, FAO data indicated that the percentage 
figures mentioned above have hardly changed, 
which means that, in absolute numbers, there 
may well be more hungry people in the 
world—some 400 million or more— than there 
were 10 years ago. Rough as these figures are, 
the order of magnitude should be sufficient 
to strike at the conscience of every civilized 
man and woman. 

The second crucial but often ignored factor 
has been that increases in world food produc- 
tion during the postwar period stemmed 
largely from the grain-growing activities of 
a very few countries, particularly the United 
States and Canada, whose large surplus 
stocks provided the world with both a se- 
curity reserve against shortages and com- 
parative price stability for the main tem- 
perate zone foodstuffs, The consequence was 
a world drift-into a dangerous degree of de- 
pendence on the prowess exercised on the 
plains of North America—and an illusion of 
safety. It was certainly an illusion as regards 
the less developed countries (LDCs), where 
the increases in food production just man- 
aged to stay abreast of the population 
growth for most of the period. This was a 
considerable achievement, but the situation 
was generally precarious. The vast majority 
of the world’s hungry millions live in those 
countries. And, rather than improving, their 
food prospects have sharply worsened, par- 
ticularly in the last two years. In 1972, food 
production increases in the LDCs fell way 
behind population growth, and, for the first 
time since World War II, there was an out- 
right drop in food production not only in 
those countries, but in the world as a whole. 

In 1973, for a variety of reasons—notably 
adverse weather conditions and unusually 
poor harvests in the previous two years, to- 
gether with exceptionally large purchases of 
grain by the Soviet Union—the world was 
threatened with a food crisis. Reserve wheat 
stocks were at their lowest level for more 
than a generation. By the latter part of the 
years, wheat prices were three times what 
they had been in mid-1972. A crop failure in 
just one major producing area would have 
meant real trouble. 

Fortunately, this did not happen. Efforts 
to expand production were favored by the 
weather and generally there were good crops 
around the world, except in part of Africa 
where drought continued to exact its merci- 
less toll. But, despite the general rise in 
production in 1973, the world still is facing 
the threat of a food shortage. Exporters’ 
wheat stocks have been falling. From the 
already dangerously low level of about 29 
million metric tons in mid-1973—equal to 
only four weeks of the world’s annual con- 
sumption—they were around 21 million tons 
in mid-1974, excluding those held in the 
Soviet Union. And prices were at high levels. 
So far as rice, that other main staple food 


10898 


for a very large part of humanity, is con- 
cerned, a dangerous situation was averted 
at the end of 1973 by a good monsoon in 
Asia which made possible a first-rate crop— 
but only temporarily averted. Consumption 
continues to increase along with population 
and incomes, and prices remain very high. 

Thus, more than ever since World War I, 
the world depends on one year's current pro- 
duction for its basic food supplies, bearing 
in mind the fact that a continuation of 
recent trends would mean that reserve stocks 
of wheat will be gradually approaching the 
vanishing point. Production on the required 
scale will demand record crops. The FAO has 
estimated that, merely to meet the growth 
in the world’s population in the 1974-75 crop 
season, wheat production in the world, apart 
from the Soviet Union, will have to increase 
by about 15 million tons—that is to say, 
about five percent or twice the increase in 
1973, which was already a very good year. 
Even this would not allow for any replenish- 
ment of stocks. 

Whether it will be possible to achieve in- 
creases in production of such magnitude will 
depend, once again, largely on the weather— 
and that is already uncertain enough. But, 
on top of this critical uncertainty, there is 
now a new handicap on the chances of in- 
creasing production sufficiently, if at all. 
This is the energy crisis. Higher oil prices 
are almost certainly going to affect food pro- 
duction in both developed and developing 
countries, notably since they will involve 
curtailment in the supply and use of ferti- 
lizers, which are, of course, essential to in- 
creased production. As usual, it will be the 
LDCs which are hardest hit. With their 
fragile balance of payments, they are the 
worst placed to import at higher prices either 
fertilizers or the raw materials needed for 
local fertilizer production, It has been esti- 
mated that, in 1974, India, for example, must 
make do with one-half million metric tons 
of fertilizer less than in 1973, which by itself 
could account for a drop in grain production 
of about five million tons—enough food for 
about 25 million people. How are they going 
to be fed? The LDCs are also the worst placed 
to increase imports of food to make up for 
shortages resulting from the cutback in fer- 
tilizers. Such imports would themselves be 
higher priced if the shortage of fertilizers 
leads to lower yields in the LDCs. All in all, 
the world food outlook, particularly for the 
LDCs, gives grounds for considerable anxiety. 

These discouraging prospects are not yet, 
of course, reality. It may be that the weath- 
er's effects will be good, perhaps even suf- 
ficiently good to make up for the fertilizer 
problem. It may be that, as on past occasions, 
the world will muddle through to relative 
safety for another year. But, even if a full- 
scale crisis and mass starvation are tempo- 
rarily avoided, it is abundantly clear that the 
general situation year after year has now be- 
come so precarious that the world can no 
longer afford the luxury of muddling 
through. This situation, with many millions 
of people subject to the fickleness of the 
weather or sudden changes in world econom- 
ic affairs for their basic food supplies, is sim- 
ply not good enough. 

THE NEED FOR POLITICAL WILL 


It is technically well within the world’s 
grasp to increase agricultural production on 
an immense scale. But, so far, nations have 
not chosen to act in concert to do so in such 
a way that those who are the victims of 
hunger and malnutrition can really benefit. 
This is not only tragic, but dangerous. For 
the availability of sufficient food for all the 
people of this world is a vital component 
of world economic security. And, as such, it 
is increasingly a condition of world peace. 
In 1963, U.S. President John F.: Kennedy told 
the first World Food Congress in Washing- 
ton “we have the capacity to eliminate hun- 
ger from the face of the earth in our life- 
time. We need only the will.” 
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But that is just what has oeen lacking and 
is still lacking: the political will to make 
the kind of radical changes that are neces- 
sary if the less fortunate members of the 
human family are not to continue to go short 
of food, the most basic human need. If there 
is not the international will to solve this 
problem, where national interests can only be 
harmed if it is not solved, one wonders what 
problems the international community is 
capable of solving. 

What needs to be done? In the first place, 
the world must take more energetic and in- 
tensive measures to slow down the present 
headlong rate of population growth, especial- 
ly in the LDCs. While it is true that the 
world has the technological capacity to feed 
much more than the present population of 
this planet, the ghost of Malthus has not 
been exorcised. Technology is only one factor 
in the food-and-population equation. 

Next, it is essential that the world’s agri- 
culture should be viewed in terms of the 
world as a whole and not, as at present, so 
largely through the perspective of the in- 
terests of individual countries. 

Thirdly, the richer countries must in- 
crease their foreign aid, especially to the 
poorest and especially where it could lead 
to a really important breakthrough in agri- 
cultural production. It has been estimated, 
for example, that an investment of about 2.2 
thousand million dollars for the elimination 
of the tsetse fiy in infested areas of tropical 
Africa could open up seven million square 
kilometers to livestock and crop production. 

Finally, every possible step must be taken 
to cure that vast and spreading plague of 
unemployment in the LDCs which, by depriv- 
ing so many millions of people of purchasing 
power, is the most pervasive cause of hunger. 
Fortunately, there are some hopeful signs of 
awareness and action. 

At FAO's biennial conference in Rome in 
November 1973, member governments approv- 
ed an international undertaking on world 
food security. Basically, this proposal envis- 
ages that all countries—developed and de- 
veloping—should, to the extent of their pos- 
sibilities adopt national stockholding policies 
which, in combination, would enable them 
to share the responsibility for ensuring that 
adequate supplies of cereals are available in 
the world at all times. The object would be 
for developed countries to build up stocks 
sufficient for their domestic requirements 
and for regular commercial exports, and also, 
where appropriate, for food aid to meet crop 
failures or natural disasters in other parts 
of the world. In the case of the LDCs, the 
idea would be for them to build up reserves 
which would, over the long run, make them 
progressively more self-reliant and capable of 
withstanding crop fluctuations. 


MAPPING A STRATEGY 


There are four essential elements in this 
strategy. The first is that it is a common 
responsibility of the entire international com- 
munity to ensure the adequate availability of 
basic foodstuffs—not only on humanitarian 
grounds, but also for the economic and social 
stability of the world. It is not a matter for 
exporters only; importers have a part to play 
as well, especially if they are wealthy. Even 
poor countries have a responsibiilty, circum- 
scribed though if may be by low productivity 
and scanty resources. 

The second element of the strategy is that 
the goal of world food security is to be 
achieved essentially through voluntary stock- 
holding at the national level. Key decisions 
will be left to individual governments, which 
will be free to assess their self-interest in 
food stocks and the means available to them 
for establishing and maintaining stocks. The 
national component of the common responsi- 
bility will therefore be for governments of all 
countries to establish, review or adjust na- 
tional stock policies for cereals, taking ac- 
count of their respective national circum- 
stances and requirements. Clearly, there are 
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differing needs for stocks as between export- 
ing and importing countries, and vastly dif- 
fering means as between developed and de- 
veloping countries. With a view to providing 
an international frame of reference taking 
account of such differences, FAO has pro- 
posed a set of voluntary guidelines for na- 
tional stock policies, which governments are 
to consider for adoption. 

The third element of the strategy com- 
prises regular consultations among govern- 
ments on the world stock position as revealed 
by national stock levels, and on any difficul- 
ties which may arise in safeguarding world 
food security. Only through such consulta- 
tions can the common responsibliilty of the 
whole international community be exercised 
and discharged. The November 1973 confer- 
ence instructed the FAO Council, a body rep- 
resentative of the FAO membership as a 
whole, to review the situation regarding na- 
tional stock policies as reported by govern- 
ments, to advise on further action considered 
“necessary, and to initiate regular evaluations 
of the current and prospective world cereals 
stock position in the light of the objectives 
of world food security. Thus, for the first 
time in history, an international body has 
been formally charged with the specific task 
of trying to ensure that the world has suffi- 
cient food stocks in hand to cope with the 
uncertainties of the morrow. 

The fourth element of the strategy is the 
need to help LDCs receive expanded and co- 
ordinated international assistance to enable 
them to participate in the national stock- 
holding program to the fullest possible ex- 
tent. Many LDCs may have to give highest 
priority to increasing the production, rather 
than the stocking, of food. But these two 
goals may be complementary to a consider- 
able extent because of the incentive to pro- 
ducers provided by a stable price level, which 
a judicious stockholding policy can help to 
promote. 

It has to be recognized that such a proposal 
can come into full effect only when the 
present threat of shortages is past and coun- 
tries are in a position to build up sufficient 
well-distributed stocks, There is thus a time 
gap during which there could well be serious 
crop failures or natural disasters in vulner- 
able LDCs. The only answer to this is con- 
tingency planning on the part of the main 
grain-exporting countries. There is need for 
a commitment on their part during this 
period to continue food aid programs, at 
least at the same level as in recent years, 
and to earmark sufficient supplies from their 
new crops to meet the essential commercial 
import requirements of LDCs for direct hu- 
man consumption. 


ADJUSTMENT FOR THE LONG RUN 


Even the world food security proposal, 
however, essential as it is for dealing with 
recurrent, temporary threats of food short- 
ages, does not go to the roots of the world 
food problem. It is a measure designed to 
fill a fearful gap in the world’s defenses 
against sudden assaults of widespread hun- 
ger—but it does not advance very far 
towards establishing a better balance in the 
present irrational and often unjust patterns 
of world agricultural production and trade 
which are the fundamental causes of food 
shortages and of various forms of economic 
and social stress. 

In order to tackle this basic, long-term 
problem, FAO has been working for some 
time now on a more profound and far- 
reaching strategy known as international 
agricultural adjustment. The basic idea un- 
derlying this approach is that the time has 
come for countries to recognize that the 
world has become so interdependent that 
national agricultural policies in one coun- 
try inevitably have repercussions on events 
in other countries. Many of these repercus- 
sions tend to be harmful, especially so far 
as the LDCs are concerned. 
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Another fundamental concept in this ap- 
proach is that one cannot begin to tackle 
conflicts over agricultural trade, which are 
the sharpest manifestations of such differ- 
ences, without tackling the production sit- 
uations in individual countries which are 
at the root of these conflicts. This leads into 
a whole complex of problems. In the devel- 
oped countries, for example, it raises issues 
such as the optimum size of farms, the re- 
duction in the number of people who work 
the land, the attainment of better incomes 
for those who remain in farming, and the 
forms that government intervention should 
take. In the LDCs, the emphasis must con- 
tinue to be on a radical increase in pro- 
duction and, in many cases, on a diversifi- 
cation of present production patterns. 

Adjustment, of course, is a continuous 
process whereby agricultural supplies have to 
be constantly tuned to changes in demand 
as conditions and prospects themselves 
change. But this does not mean that there 
should be a reduction in output in any part 
of the world except in a few cases where, for 
example, demand has shifted permanently 
away from a particular product. Rather, the 
aim is for an orderly increase in both agri- 
cultural production and trade, which implies 
that the world must stop lurching between 
large surpluses and sudden deficits, that real- 
ly effective measures must be taken to reverse 
the present trend in which the poorer LDCs’ 
share of world exports has been falling, and 
that the composition of supplies should be 
adapted more closely to changing patterns 
of demand. 

But the most vital and urgent objective in 
the whole broad scheme of international ag- 
ricultural adjustment—and indeed going be- 
yond it—is a massive increase in production 
in the LDCs. Without this, very little can be 
done to alleviate the appalling plight of the 
overwhelming majority of the 800 million 
people in the LDCs who live in circumstances 
which World Bank President Robert S. Mc- 
Namara has described as “a condition of life 
so degrading as to insult human dignity.” 

FAO's emphasis on increased production in 
the LDCs does not deny the view of those 
who say that a main key to adjustment is 
freer trade. But it is clear that freer trade 
alone cannot bring about the kind of adjust- 
ment processes that are needed. The eco- 
nomic situations of the developed and devel- 
oping worlds are so different that it is essen- 
tial that conditions of stability should be 
created in which the LDCs can properly in- 
vest in building up their agricultural sector 
and thus be able to participate in a global 
approach to adjustment. In the past, the sta- 
bility of reserve stocks and prices that ex- 
isted—at least for cereals, which are the most 
basic commodity—was primarily due to the 
surpluses in North America. They are gone 
and that situation will not occur again. The 
world can no longer expect the United States 
and Canada to carry the whole burden. On 
the other hand, developed countries cannot 
expect to have a progressive reduction of 
measures which restrict free trade and, at 
the same time, hold back from full partic- 
ipation in the processes of international 
agricultural adjustment at a global level. 

The convocation of the 1974 U.N. World 
Food Conference has provided the forum to 
test the will of governments to tackle the 
various problems of the world food situation 
with a far more serious sense of purpose than 
in the past—and to back up the necessary 
technical, economic and social solutions for 
the problems of world food and agriculture 
with hard political decisions, That means de- 
cisions involving specific commitments, 
whether in terms of financial resources or 
of willingness to scale down certain narrow 
features of national sovereignty such as im- 
port tariffs levied for purely fiscal purposes, 
which harm the agricultural exports of 
LDCs. 
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Since the conference has provided such a 
unique opportunity for a concerted exercise 
of political will on the part of the interna- 
tional community, it is essential that this 
opportunity be grasped and followed up with 
vigor. 


NEEDED EVACUATION 
LEGISLATION 


Mr. PELL. Mr. President, I fully sup- 
port the measures reported today by the 
Foreign Relations Committee relating to 
the situation in South Vietnam: Author- 
ity for the President to use our Armed 
Forces to evacuate U.S. citizens and other 
persons under strictly limited circum- 
stances, and a call for immediate efforts 
by the President to attain a cease-fire 
in South Vietnam. 

I believe the proposals in this legisla- 
tion strike a good balance between the 
necessity for withdrawing our own cit- 
izens and as many closely associated 
Vietnamese as can be done without any 
substantial escalation of hostilities, while 
at the same time definitely dropping the 
curtain on any further military assist- 
ance toward the prolongation of this 
war. 

I believe that President Thien should 
resign and Ambassador Martin should be 
withdrawn, or have some superemissary 
sent over him to Saigon, in order to 
make sure that this concluding chapter 
of our South Vietnamese adventure be 
made as bloodless as possible. I suggest 
and have suggested a congressional res- 
olution along these lines. Perhaps be- 
cause such an action would be an im- 
pingement upon the executive by the leg- 
isiative branch of Government, this sug- 
gestion has not garnered support. I have 
heard little disagreement as to the merits 
of the question. 

While the legislation does not provide 
anywhere near as much money as Pres- 
ident Ford requested, it does provide the 
means to carry out the purposes Congress 
wishes to see fulfilled. 


SERVING OUR COUNTRY 


Mr. TUNNEY. Mr. President, if our 
democracy is to survive, American men 
and women must be willing to give of 
their time and their talent to participate 
actively and selflessly in government. In 
the dark shadow of recent governmental 
scandals, and in the distance that now 
seems to separate voters from the per- 
sons for whom they vote, many Ameri- 
cans have turned off to government. In 
the last national election, a majority of 
eligible voters did not go the polls. And 
no one knows the numbers of persons 
we might have sought office, but did 
not. 

If our history trumpets one message, 
it is the necessity of Americans par- 
ticipating forcefully at all levels of gov- 
ernment, a point eloquently emphasized 
in a speech by a distinguished Washing- 
ton, D.C. lawyer, Mortimer Caplin, at 
Founder’s Day ceremonies at the Univer- 
sity of Virginia on April 14, 1975. 

I ask unanimous consent that his re- 
marks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC- 
orp, as follows: 
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REMARKS BY MORTIMER CAPLIN 
“A DEBT OF SERVICE” 


As one whose life has been inestimably en- 
riched by the University, I am deeply grate- 
ful to be a part of today’s ceremonies to 
honor its founder, Thomas Jefferson. I must 
confess that, as a lawyer by training and 
teacher by tradition, I find it most refresh- 
ing—particularly at this time of year—to 
lay aside the income tax forms our govern- 
ment conveniently supplies and, instead, to 
reenter the world, the writings, and the re- 
markably vital life of Mr. Jefferson. 

The man who avoided ceremony on all oc- 
casions, who asked only the simplest of 
memorials, would not want us to dwell today 
on his accomplishments—except perhaps as 
they might illuminate our journey along 
paths first laid out by him and his peers 
two centuries ago. Democracy and religious 
freedom are alive in this country, and his 
University thrives. These are the proper trib- 
utes to “Author of the Declaration of Ameri- 
can Independence, of the Statute of Vir- 
ginia for religious freedom, and Father of 
the University of Virginia.” 

But I do ask you to share with me a mo- 
ment out of Jefferson’s life and one sentence 
from his writings. I find them particularly 
relevant to each of us personally, to the 
goals of this institution, and to the future 
of our country. 

It was the end of 1796, and Jefferson had 
been in semiretirement at Monticello since 
leaving President Washington’s Cabinet near- 
ly three years before. He did not regard it 
as a high point in his career. He had resigned 
as Secretary of State in part because he 
believed that Hamilton and the other Fed- 
eralists were subverting the Constitution. 
Now, in December 1796, he anticipated that 
John Adams had narrowly defeated him for 
the Presidency. 

Worse still, Jefferson guessed that as run- 
ner-up—under the unwieldy original provi- 
sions of the Constitution—he had been 
elected Vice President. Adams, himself the 
occupant of that position under Washington, 
had described the Vice Presidency as “the 
most insignificant office that ever the inven- 
tion of man contrived or his imagination 
conceived.” There was speculation that Jef- 
ferson would consider the Vice Presidency 
beneath him and would not accept. 

At the end of the month, Jefferson wrote 
to Edward Rutledge, an old acquaintance 
and a signer of the Declaration of Inde- 
pendence. Jefferson complained of the per- 
sonal abuse that had been heaped on him 
during the debate that preceded the elec- 
toral college vote. He envied Rutledge the 
comparative serenity of his life in South 
Carolina. At the same time, he chastised 
Rutledge for not taking a greater part in 
national affairs. Rutledge, like other mem- 
bers of his family, had served his home state 
of South Carolina faithfully and well. But 
Jefferson complained that his friend of the 
Revolution had not taken full advantage of 
the opportunity for national service. 

At this point, Jefferson wrote the sentence 
to which I have referred: “There is a debt 
of service due from every man to his country, 
proportioned to the bounties which nature 
and fortune have measured to him.” 

Jefferson was expressing a conviction 
shared by the planters of colonial Virginia 
that “they constituted a class whose obli- 
gations to serve and to govern well must be 
fulfilled in return for the privileges which 
were their birthright.” As an historian points 
out: “This was a part of their code; this 
duty of service to the state. ...” 

So he and other Virginians served: as 
Justices of the Peace, as members of the 
House of Burgesses, as diplomats, and as 
Presidents. They served, though often con- 
scious of the heaviness of the burden of 
serving. In a moment of bitterness, Jeffer- 
son observed that “public employment con- 


10900 


tributes neither to advantage nor happiness. 
It is but honorable exile from one’s family 
and affairs.” 

And sometimes he even faltered. Once, 
when for reasons which seem substantial 
enough from our perspective, Jefferson de- 
clined to serve in the Virginia House of Dele- 
gates, the Speaker of that House, John Tyler, 
felt compelled to remind him of his public 
obligation: 

“I suppose your [reasons] are weighty, yet 
I would suggest that good and able men had 
better govern than be governed, since ‘tis 
possible, indeed highly probable, that if the 
able and good withdraw themselves from 
society the venal and ignorant will succeed.” 

These words and attitudes on public serv- 
ice and public duty offer a sharp and poign- 
ant contrast to a statement—perhaps the 
most dramatic, and certainly one of the 
saddest—that emerged from the national 
trauma which we call Watergate. 

I refer to a response made by Gordon 
Strachan during his testimony before the 
Senate Watergate Committee. Strachan, you 
will recall, had been an assistant to H.R. 
Haldeman and in that capacity had been 
caught up in the Watergate scandal. Asked 
by Senator Joseph Montoya what advice he 
had for other young men who come to 
Washington to work in government, Strachan 
replied, “My advice would be to stay away.” 

Strachan may have been thinking partic- 
ularly of his White House experience, but 
his reply was taken across the country as 
being general. The thought conveyed was 
that the abuses of power were so pervasive, 
our system of government so corrupted and 
corrupting, that good men and women 


should shy away from public service lest 
they be caught in the vortex and engulfed. 
He seems also to have assumed that all his 
generation would be as easily beguiled by 
power and authority as he was. Even if I 


believed that this was so—which I do not— 
never would I urge good men and women 
to stay away from government. Particularly 
in the aftermath of Watergate, we remember 
the often quoted warning of Jefferson's con- 
temporary, Edmund Burke: “The only thing 
necessary for the triumph of evil is for good 
men to do nothing.” 

For what would the state of our nation be 
if the “able and good” withdrew? 

Nearly two centuries ago, John Adams, in 
drafting the Massachusetts constitution, 
spoke of establishing “a government of laws, 
and not of men.” Inherent in these words 
is a concept—that this Republic, opposed to 
autocratic government, shall live under a 
system of law to be applied with a uniform 
standard to all alike. High and low, the gov- 
erned and the governors, all are to receive 
evenhanded treatment, without favor, before 
our governmental bodies. And the standards 
of law are to apply equally to those whom 
the people have temporarily entrusted with 
the power to govern. 

The institutions of government and the 
rule of law are paramount in the American 
system—not the personalities of particular 
individuals, not the political or economic 
interests of particular groups or factions. Our 
ideals reject the cynical epigram of Lenin 
that politics is just “Who does what to 
Whom.” 

To this day, our democracy has been sym- 
bolized by its institutions—our Constitution, 
our Bill of Rights, the judiciary and the 
Supreme Court, Congress, our executive 
branch including the Presidency. “We live by 
symbols,” said Justice Oliver Wendell 
Holmes; and we have gained strength as a 
nation by our focus on these symbols of our 
democracy, by our faith in them, and in our 
efforts to keep them strong. 

If our symbols be damaged or disgraced, 
our national life must suffer. This, ulti- 
mately, is the most egregious aspect of Water- 
gate. 
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“Nothing is more destructive of good gov- 
ernment,” warned Chief Justice Earl Warren, 
“than the confusion of personal loyalty with 
institutional loyalty.” At the root of the 
Watergate crimes was a misdirection of 
loyalties—a failure to understand the proper 
placement of loyalties; a failure to honor 
individual oaths to uphold the Constitution; 
a failure to faithfully discharge the trust and 
responsibilities that everyone, occupying a 
post in our government, necessarily accepts— 
responsibilities that are individual, that 
cannot be evaded by blind loyalty and sus- 
pension of personal judgment, moral or legal. 
And there were the loyalties seduced by delib- 
erate lies and deceit—loyalties of decent men 
and women, many with long and unblem- 
ished public careers, who acted on the as- 
sumed honesty and good faith of those giving 
orders, only to learn that they had been mis- 
led and drawn into improprieties, even crime. 

The shame of Watergate lies in the failures 
of men not institutions—an insensitivity of 
particular persons to our laws, our history 
and traditions; an unprecedented abuse of 
power, reaching out to all elements of the 
executive branch, and creating doubt and 
uncertainty throughout the country. To those 
who ask cynically, “Hasn’t it always been 
done this way,” let me say unhesitatingly 
that it has not. Nor is it so today. 

Mistakes and errors in judgment we have 
had; aberrations and misdeeds by individ- 
uals—all these have occurred in the past, 
and are not unknown even today. But never 
in our history have we seen illegal acts so 
calculated, so widespread and from so high 
a level, and so threatening to our most 
respected institutions, as we have witnessed 
in recent years. “Crime like virtue has its 
degrees,” said Racine. And it is the degree 
of corruption that marks Watergate. 

Fortunately, however, our institutions 
withstood the strain throughout this critical 
time. With chance and fate playing a not 
insignificant role, the balancing forces built 
into our constitutional system functioned. 
The wrongs were identified. The n 
corrective processes were set in motion. Pres- 
ident Ford picked up this theme in his very 
first words on taking his oath of office: 

“My fellow Americans, our long national 
nightmare is over. Our Constitution works; 
our great Republic is a government of laws 
and not of men...” 

But a government of laws requires the di- 
rection and guidance of good and able men. 
This is not a paradox. We have urgent need—. 
and as long as we continue to exist as a na- 
tion, we will continue to have urgent need— 
for men of conscience, men of trust, men of 
integrity, men who are able to say “no” when 
the outer limits of their responsibilities are 
tested. 

Let it not be forgotten that there were at 
hand during Watergate a number of such 
individuals—in the Congress, in the courts, 
in the executive branch, and also in the press. 
Special Prosecutors Cox and Jaworski, Attor- 
ney General Richardson and his deputy Wil- 
llam Ruckelshaus, Senators Ervin and 
Weicker, Judges Sirica and Gesell, Congress- 
man Peter Rodino, newsmen Woodward and 
Bernstein—good men who saw their moral 
and legal duty and who acted, quite literally, 
to save the Republic. There were the federal 
career employees, too, who earned special 
praise from President Ford: 

“Whatever else, recent experience has 
proven one thing about the Federal Govern- 
ment. It can continue to function and move 
ahead even under the most difficult circum- 
stances. This is due chiefly to more than 
two million career civil servants who, day-in 
and day-out, give of themselves in a thor- 
oughly dedicated and efficient manner to as- 
sure this continuity.” 

Our institutions themselves should never 
be blamed for the manner in which a given 
group of men administer them, As Chief 
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Justice Warren emphasized: “We have fol- 
lowed the wise injunction not to destroy good 
buildings because we have bad tenants.” 
The bad tenants have been evicted. Now is 
the time to call to our public buildings the 
good and able to strengthen our institutions 
and to renew the faith of our people in the 
soundness of our form of government. 

“Politics is dirty,” some may say. Jeffer- 
son’s response was “Politics is my duty”— 
and the particular duty of the educated citi- 
zen, 

Rejecting John Adams’ artificial aristoc- 
racy of birth and wealth, Jefferson looked to 
men of “virtue and talents,” men of charac- 
ter and education, as the natural leaders of 
this country. He regarded them as our nat- 
ural aristocracy, and he believed that the 
best form of government would be achieved 
by selecting the important officers of govern- 
ment from among them, 

President John F, Kennedy spoke often of 
the responsibilities, not just the rights, of 
citizens of this country. Much like Jefferson, 
he too laid stress on the special obligations 
encumbent upon the educated citizen. He 
was a great admirer of Jefferson and leaned 
on his thoughts and writings often. I am sure 
you recall Kennedy’s remarks at the White 
House dinner that he gave in April 1962 in 
honor of the Nobel Prize winners of the 
Western Hemisphere. This was the first time 
that members of this illustrious group had 
been invited to the White House, and the 
President greeted them warmly: 

“I think this is the most extraordinary 
collection of talent, of human knowledge, 
that has ever been gathered together at the 
White House, with the possible exception of 
when Thomas Jefferson dined alone.” 

In emphasizing his admiration for Jeffer- 
son, he continued: 

“Someone once said that Thomas Jefferson 
was a gentleman of 32 [in 1775] who could 
calculate an eclipse, survey an estate, tie an 
artery, plan an edifice, try a cause, break a 
horse, and dance the minuet.” 

I do not think that he meant that Jeffer- 
son did this all at once! 

At Vanderbilt University, President Ken- 
nedy cited three of these obligations as out- 
standing: the obligation to the pursuit of 
learning, the obligation to uphold the law, 
the obligation to serve the public. The edu- 
cated citizen, he urged, may give his talents 
at the courthouse, the State house or the 
White House, as a precinct worker or Presi- 
dent, civil servant or Senator, candidate or 
campaign worker, winner or loser. But, above 
all else, he must be a participant, not a spec- 
sa in our national life. He must “enter the 

Nor, in my opinion, should government 
service be viewed as a duty or obligation 
alone, nor as a sacrifice. Rather, I regard it 
as a privilege. Few experiences compare with 
& period of public service to add breadth and 
a renewed sense of purpose to one’s personal 
life—a rare opportunity to devote all of your 
talents towards achieving expanded goals. As 
a former government appointee explained: 
“Even if you are painting with a small brush, 
you are painting on such a very large can- 
vas.” Always, the satisfactions and at times 
exhilarations of public service are more nu- 
merous and inspiring than the detractions. 

Dean Acheson, our former Secretary of 
State, felt that “there is no better or fuller 
life for a man of spirit” than public service. 
His guide was the ancient Greek concept of 
happiness: “The exercise of vital powers 
along lines of excellence, in a life affording 
them scope.” Justice Holmes expressed the 
thought in typically pungent language when 
he said: “. . . as life is action and passion, 
it is required of a man that he should share 
the passion and action of his time at peril 
of being judged not to have lived.” 

For 150 years, alumni of this great Uni- 
versity have served the public in almost every 
facet of government—in the Presidency, the 
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United States Supreme Court, the Congress, 
the Cabinet, other high offices at federal, 
state and local levels. Many more will con- 
tinue to do so in the future. From them we 
have always expected the highest measure of 
honor and dedication to the public purpose. 
For they have shared in the spirit and learn- 
ing of the University and of its founder, and 
clear to them are the obligations and loyal- 
ties required in service of the public. Tradi- 
tions of honor, integrity, and candor are 
vital parts of this institution; and they have 
become a part of the heritage that each of 
us carries away from the University wherever 
he goes—in private as well as public life. 

So, let us not “stay away” from govern- 
ment. Rather, let us continue to come—to 
honor the “debt of service due from every 
man to his country, proportioned to the 
bounties which nature and fortune have 
measured to him.” Let us remember that, 
while ours is a government of laws, essen- 
tial to its well-being are men and women of 
conscience and courage with a sense of the 
trust of public service and the moral obliga- 
tions of power. And those who would serve 
the public could do no better than to keep 
in mind and set their course by the precept 
inscribed over the entrance of Clark Hall: 

“That those alone may be servants of the 
law who labor with learning, courage, and 
devotion to preserve liberty and promote 
justice.” 


CHALLENGES TO BUSING 


Mr. BROCK. Mr. President, whether 
we wish to acknowledge the fact or not, 
the issue of busing is still with us. 
Marquis Childs recently, in his column, 
wrote on the “Challenges to Busing.” I 
ask at this point unanimous consent that 
Mr. Childs’ article be printed in the 


RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CHALLENGES TO BUSING 
(By Marquis Childs) 

Farewell to busing! The roughing-up that 
Massachusetts’ favorite son, Sen. Edward M. 
Kennedy, got in Boston the other day was a 
symptom of the revolt against the forced 
exchange of pupils from one school to 
another. 

Once No. 1 in the credo of every card- 
carrying liberal, the benefits of court-ordered 
Integration during the past decade are seen 
to be highly doubtful. As the experience in 
South Boston has shown, racial antagonism 
is accentuated by the attempt to bring black 
pupils into virtually all white schools. 

To challenge the goal was to be just 
another George Waliace standing in the 
schoolhouse door with a baseball bat. The 
tragic fallacy was in assuming that the 
profound inequities grown up in a society 
based on dualism of privilege and opportunity 
between black and white could be remedied 
by mixing the races in the public schools. 

That the divide between the prosperous 
white suburb and the center city ghetto could 
be bridged in this way was a tribute to the 
idealism and the faith of those who over 
the years worked to that end. 

But the inequity in education—the over- 
crowded, run-down schools and overworked 
teachers in the ghetto—was only one of the 
injustices in the dual society and not the 
principal one. Housing, open spaces, clean 
air, health, diet, these are the components 
of inequality that supersedes an impover- 
ished education. 

In several cities—Detroit, Indianapolis, To- 


peka, Wilmington, Cincinnati and Tucson, 
as well as Boston—court cases calling for 


enforced busing are still pending. A court 
inquiry has been ordered into 125 school 
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districts in the South, although little is 
expected to come of this. Congress applied 
a restraint in a law specifying that pupils 
could be bused only to the nearest or the 
next nearest school serving an appropriate 


e. 

It has become increasingly apparent that 
behayior patterns, habits of study and 
thought, are fixed long before the earliest 
grades. The hope was that a transformation 
could be worked by bringing together the 
deprived young with those who had greater 
advantages. 

That a change could be worked on pre- 
school children was the concept behind a 
program initiated by Mrs. Lyndon Johnson. 
This was Head Start, which is observing its 
10th anniversary. Beginning at the age of 
two or three, children from families at the 
poverty level were to get special training, 
and adequate diet and health supervision 
at day-care centers. 

Today there are 379,000 children in the 
program on a budget of $414 million. Of this 
number, ‘70,000 are on an eight-week summer 
course. In response to a command from Con- 
gress, 10 per cent are handicapped or se- 
verely handicapped. The age range is from 
three to seven. 

The total is between 10 and 12 per cent 
of children eligible at the poverty level for 
the special care. A drop in the bucket of 
need, the program has been criticized on 
the ground that the children, when they 
go to regular schools and when they return 
to the poverty of their background, soon 
lose the advantages of the two or three years 
spent in the day-care centers. 

While this is not a civil rights program, 
approximately 60 per cent of the children 
are black. They are, for the most part, from 
city centers where schools are under the 
greatest handicaps. 

Blacks in recent years have made rapid 
progress. This is true above all at the top 
level with a notable assist from federal re- 
quirements for minority hiring. Blacks hold 
a wide range of positions inconceivable a 
decade ago. 

This progress, it is hardly necessary to 
add, means little in ending the dualism 
of suburb versus ghetto. As a beginning 
only a wide-ranging attack on segregated 
housing would insure a start on a more 
equitable order. In the present mood of the 
country, that is not about to happen. 

Progress for the few is hardly convincing 
for the many at the bottom of the heap. Un- 
employment among young blacks in the cen- 
ter cities ranges from 20 to 25 per cent. 
Hopefully, they will get summer jobs. But 
that is a stopgap which can only postpone 
what must in some distant future be a day 
of reckoning. 


DECRIMINALIZATION OF MARI- 
HUANA POSSESSION 


Mr. CRANSTON. Mr. President, yes- 
terday the Senator from New York (Mr. 
Javits) and I introduced a bill, S. 1450, 
designed to bring about a decriminaliza- 
tion of marihuana use. The bill would 
remove the criminal sanctions in Federal 
law applying to the possession of small 
amounts of marihuana. A violation would 
be treated as a civil infraction, subject 
to a fine of not more than $100. The bill 
would not, however, change the Federal 
law regarding criminal penalties for the 
sale of marihuana for profit or for 
possession of more than 1 ounce. 

Under present Federal law, Mr. Presi- 
dent, marihuana offenses can be treated 
as either a felony or misdemeanor, de- 
pending on whether or not the defendant 
intended to sell the drug. Thus, even 
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though a conviction for simple posses- 
sion without intent to sell is a Federal 
misdemeanor, a defendant often ends up 
with a felony arrest record. 

Mr. President, the time has come for 
Congress to legislate like it is. When we 
brand as “criminal” private behavior 
which has become socially acceptable, we 
undermine the credibility of law and 
justice in our Nation. 

Our legislation proposes a moderate 
reform of our outmoded laws on the 
possession of small amounts of mari- 
huana. The State of Oregon took this ap- 
proach in 1973. Similar legislation has 
already passed the State Senate in Cali- 
fornia and is pending in over 20 other 
State legislatures. Public opinion polls 
nor growing support for decriminaliza- 

on. 

To brand as a criminal act private con- 
duct that 29 million Americans have 
engaged in, perpetuates an ivory tower 
approach to criminal justice. 

According to the FBI, more than 1 
million persons have been arrested for 
marihuana offenses in this country in 
the last 4 years. Eighty-eight percent 
were young adults under the age of 26; 
62 percent were under the age of 21. Fur- 
thermore, two-thirds of all marihuana 
en were for possession of 1 ounce or 
ess. 

I can think of no area of criminal law 
where so-called crime and punishment 
are in such imbalance. Hundreds of thou- 
sands of young lives have been marked 
indelibly with criminal arrest or convic- 
tion records for the simple possession of 
marihuana. This injustice is compound- 
ed every time one of these young people 
sits down to apply for a job, membership 
in a professional organization, or even 
a driver's license. 

For those punished with prison terms 
and denied civil liberties, the tragedy is 
deeper and the scars even greater. 

Mr. President, in California alone, each 
marihuana arrest costs enforcement au- 
thorities approximately $1,400. At this 
rate, California spends more than $100 
million annually trying to enforce unen- 
forceable marihuana laws. The costs na- 
tionally are probably in excess of $600 
million. In addition, marihuana prosecu- 
tions jam our courts, thereby effectively 
prohibiting due process of law for thou- 
sands of other cases and undermining, 
by delay, the deterrent effect sought by 
our criminal justice system. 

This legislation proposes an important 
step toward restoring a reasonable bal- 
ance between an individual’s right to 
be free from government interference in 
private matters and society’s right to pro- 
tect itself from activities clearly detri- 
mental to the common good. 

The health hazard of marihuana use 
remains controversial. Several research 
findings reported in the past year have 
pointed to possibly damaging conse- 
quences for heavy users. However, much 
of the research conducted to date, ac- 
cording to Dr. Robert Dupont, Director of 
the National Institute of Drug Abuse— 
NIDA—and the Special Action Office on 
Drug Abuse—SAODAP—“is of a prelim- 
inary nature * * * some of the findings 
are frankly contradictory.” There is ac- 
cumulated evidence in one area—the ef- 


10902 


fect that marihuana use has on driving— 
which does demonstrate the marihuana 
has a detrimental effect. However, find- 
ings dealing with reduction in marihuana 
smokers’ immunity system to disease, or 
a lowered production of the male hor- 
mone testosterone, are not conclusive. In 
fact, according to Dr. Dupont’s Novem- 
ber 1974 testimony, subsequent studies 
have been unable to duplicate these find- 


ings. 

It should be stressed that the National 
Commission on Marihuana and Drug 
Abuse, when they recommended decrim- 
inalizing the user in 1972, did not pre- 
suppose that marihuana was totally 
harmless. And several members of the 
Commission have reiterated their conclu- 
sions since the Eastland hearings last 
fall: 

No drug is totally safe or harmless, In a 
sense, there is no human activity which is 
totally harmless. However, it is my opinion 
that marijuana involves only a minimal risk 
of harm to the user. Clearly the potential 
harmfulness of marijuana to the user is on 
a much lower order of magnitude than the 
potential harmfulness of such other drugs 
as alcohol, tobacco, amphetamines, barbitu- 
rates, and hallucinogens.” J. Thomas Unger- 
leider, M.D., Presidential Appointee to the Na- 
tional Commission. 

Since publication of the Commission’s Re- 
port in March 1972, numerous studies have 
been reported, some suggesting that the dan- 
gers from marijuana are far greater than the 
Report indicated, others demonstrating that 
its use produces relatively little harm. In 
short, work in the last two years has not 
fundamentally changed the data base on 
which the recommendations were made.” Dr. 
Dana Farnsworth, Presidential Appointee to 
the National Commission. 


Mr. President, while marihuana may 
not be harmless, it certainly presents 
far less of a health hazard when used to 
excess than does alcohol, tobacco, and a 
host of other drugs readily available in 
our society. Any risk to the user falls 
within the ambit of choice the informed 
individual should be allowed in a free 
society. So long as the research results 
warrant it, we should warn against the 
use of marihuana, but we should not 
criminalize those who ignore our advice. 

Mr. President, it has been over 3 years 
since the National Commission on Mari- 
huana and Drug Abuse urged decriminal- 
ization. So I do not in any way under- 
estimate the difficulty of our task. 

Simple justice is never simply achieved. 
But we owe it to our young people and 
we owe it to society as a whole to make 
this fight. I can think of no other single 
action which would more enhance the 
credibility of our criminal justice system 
and our overall law enforcement efforts. 
And I can think of no other single act 
which would more symbolically reach out 
to our youth, to tell them that our eyes 
and ears are open; that we are trying 
to conform our laws to what we see 
and hear, and to remove one unnecessary 
heavyhanded governmental incursion 
into individual freedom. 

Mr. President, enactment of this legis- 
lation is one important way to rebuild 
faith in our government of laws so 
recently shattered by the harsh hypoc- 
ricies of Watergate. 
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CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ADDITIONAL APPROPRIATION FOR 
THE VETERANS’ ADMINISTRA- 
TION, 1975 


Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of House Joint Resolution 375, which the 
clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 375) making 
an additional appropriation for the fiscal 
year ending June 30, 1975, for the Veterans’ 
Administration and for other purposes. 


The Senate proceeded to consider the 
joint resolution. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on final passage of 
the pending business. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on final 
passage of the pending business occur 
at the hour of 1 o’clock. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Does the Senator ask that rule XII be 
waived? 

Mr. MANSFIELD. Yes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, the 
pending business, as I understand it, is 
the consideration of Calendar No. 78, 
House Joint Resolution 375, which would 
provide $638,038,000 for Veterans’ Ad- 
ministration readjustment benefits. 

This resolution passed the House with- 
out a dissenting vote. The Federal Gov- 
ernment is legally and morally obligated 
to pay out every dollar we are providing 
in this proposal. It represents the cul- 
mination of the legislative initiatives we 
took last year to improve education, 
training and housing benefits for post- 
Korean veterans. Here is what the $638 
million would do: 

It would allow 500,000 veterans to con- 
tinue their schooling at a cost of $618 


million, which accounts for all except 
$20 million of the total amount. These 
men and women were made eligible for 
continued educational benefits when the 
Congress extended the post-Korean eli- 
gibility period from 8 years to 10 years 
in 1974. 
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It would provide disabled veterans who 
meet certain standards with an in- 
creased automobile grant of $3,300—up 
from the prior allowance of $2,800. Eli- 
gibility for these grants has been ex- 
tended to additional disabled veterans 
and the definition of eligible equipment 
has been broadened. 

It would make available increased 
housing grants for certain disabled vet- 
erans of $25,000 rather than the $17,500 
level in effect before Public Law 93-659 
passed last December 31. 

It would provide an increased training 
allowance for those veterans receiving 
vocational rehabilitation or on the job 
training. 

Let me reiterate that these are obli- 
gations the Federal Government must 
meet. They arise because of legislation 
passed within the past 12 months. Fur- 
thermore the funds must be provided by 
April 25 if the checks are to go out on 
time. 

Before final passage, Mr. President, I 
want to point out that this supplemental 
appropriations bill brings total supple- 
mental VA funding in fiscal 1975 to 
$1,530,993,000—more than $1.5 billion. 
And there will be another $500 million 
or so in the second supplemental appro- 
priations bill. Most of this additional 
funding is mandatory and is caused by 
the passage of legislation expanding vet- 
erans benefits within the past 12 months. 

None of us begrudges our veterans a 
fair share of the American economic pie. 
But I urge the Veterans Committees of 
both Houses to give thoughtful consid- 
eration to the impact on our budget def- 
icit of additional proposals to expand 
veterans benefits as they act on further 
legislation. 

Mr. President, I yield the floor. 

Mr. YOUNG. Mr. President, I support 
the position taken by the distinguished 
chairman of the subcommittee (Mr. 
PROXMIRE). I commend him for the ex- 
peditious manner in which he has 
handled this resolution. I believe it just 
came from the House yesterday or the 
day before, and will be passed by the 
Senate today. 

This is money that the veterans de- 
serve, money which is much needed. 

I am happy to see the bill acted upon 
now. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator from 
North Dakota. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 


ORDERS FOR RECOGNITION OF 
SENATORS ON MONDAY NEXT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent on Monday next, 
after the joint leaders have been rec- 
ognized, the distinguished Senator from 
Hawaii (Mr. Fone), the distinguished 
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Senator from Michigan (Mr. GRIFFIN), 
the distinguished Senator from West Vir- 
ginia (Mr. ROBERT C. BYRD), and the Sen- 
ator from Montana now speaking, be rec- 
ognized for not to exceed 15 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 12:35 P.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 12:35 p.m. today. 

There being no objection, the Senate, 
at 12:07 p.m., recessed until 12:35 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. BUMPERS). 

The PRESIDING OFFICER (Mr. 
Bumpers). The Chair, in his capacity as 
Senator from Arkansas, suggests the ab- 
sence of a quorum. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE PRESIDENT 
PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore of the Senate, pursuant to Pub- 
lic Law 93-568, appoints the following 
persons to be members of the Advisory 


Committee to the White House Confer- 
ence on Library and Information Serv- 
ices: Mr. J. C. Redd, of Jackson, Miss.; 
Mrs. Margaret Warden, of Great Falls, 
Mont.; Mrs. Virginia Young, of Colum- 
bia, Mo.; and Mr. John T. Short, of Sims- 
bury, Conn. 


ADDITIONAL APPROPRIATIONS FOR 
THE VETERANS’ ADMINISTRA- 
TION, 1975 


The Senate continued with the con- 
sideration of the bill (H.J. Res. 375) 
making an additional appropriation for 
the fiscal year ending June 30, 1975, for 
the Veterans’ Administration, and for 
other purposes. 

Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished minority 
leader, the Senator from Pennsylvania 
(Mr. Hues Scorr) and myself, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

On page 1, after line 9, insert the fol- 
lowing: 

FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the 


provisions of the Federal Election Campaign 
Act Amendments of 1974, $500,000. 


Mr. MANSFIELD. Mr, President, as 
the Senate is aware, this commission has 
been created by the Congress. The nomi- 
nations have all been received and ap- 
proved, and the commission is in opera- 
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EXTENSIONS OF REMARKS 


tion, in a sense. It has allotted vacant 
space. It has no authority or money to 
hire employees at the present time. The 
questions which they are receiving are 
piling up and the need for this unusual 
amendment, which is not to be consid- 
ered a precedent, the need for it at this 
time is based on the facts which I have 
just enumerated. I urge the Senate to 
approve it. 

Mr. PROXMIRE. Will the Senator 
from Montana yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. PROXMIRE. I understand that 
this amendment calls for $500,000 for 
the Commission. 

The Chairman of the Commission, I 
understand, says he wants extensively 
more than that, $1,300,000, but the 
$500,000 would be for the rest of this 
fiscal year, would enable the Commission 
to get operating, would enable the Com- 
mission to hire staff which they cannot 
do now, enable them to perform the very 
important function which the Senate 
envisioned when it was created. 

Is it true that there were no hearings 
on this particular provision? 

Mr. MANSFIELD. That is correct, and 
there were none in the Senate. The re- 
quest came to the leadership too late. 

It was taken up by the members of the 
House Appropriations Committee, the 
distinguished Senator’s counterpart 
body, and their figure was $500,000 
which they would go for. If it approves 
of this amendment, the Senate will 
match that fund, which is not anywhere 
near as much as the Commission Chair- 
man desired. 

Mr. PROXMIRE. So we are simply 
matching what the House has already 
done on the basis of the record and on 
the basis of their deliberations, and not 
going over it. 

Mr. MANSFIELD. No, 
amount. 

Mr. PROXMIRE. Mr. President, I sup- 
port the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Montana. 

The amendment was agreed to. 

The PRESIDING OFFICER. The joint 
resolution is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendments and third read- 
ing of the joint resolution. 

The amendments were ordered to be 
engrossed and the joint resolution to be 
read a third time. 

A The joint resolution was read the third 
ime. 

Mr. HARTKE. Mr. President, as 
Chairman of the Senate Committee on 
Veterans’ Affairs, I rise to urge this body 
to approve House Joint Resolution 375, 
which will provide a supplemental appro- 
priation of $638 million so that the Vet- 
erans’ Administration may continue to 
pay veterans readjustment benefits dur- 
ing this current fiscal year. These in- 
creased appropriations which in large 
part will benefit our younger Vietnam 
era veterans is a result of legislation re- 
ported from the committee, which I am 
privileged to chair and enacted last year. 
The bulk of these readjustment benefits 
will go for GI bill educational assistance 


the same 
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benefits which my colleagues will recall 
were substantially increased by my bill 
which was enacted as The Vietnam Era 
Veterans Readjustment Assistance Act 
of 1974 (Public Law 93-508) on Decem- 
ber 3 last year. In addition, some of 
these additional funds will go for speci- 
ally adapted automobile equipment and 
grants provided for in Public Law 93- 
538 reported from the Veterans’ Affairs 
Committee. Other funds are for in- 
creased maximum housing grants for 
certain severely disabled veterans which 
was part of the Veterans Housing Act of 
1974, which I also authored. Because 
there has been a heavy demand on the 
readjustment benefits account made by 
these programs, it is urgent that we act 
without delay. I would further urge the 
President to sign this bill immediately 
so that no veteran will suffer any delay 
in receiving his or her GI bill educational 
benefit check. 

Mr. President, I urge that we approve 
House Joint Resolution 375. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 


` will call the roll. 


The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SPECIAL FOOD SERVICE PROGRAM 
FOR CHILDREN 


Mr. ALLEN. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 1310. 

The PRESIDING OFFICER (Mr. 
Bumpers) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 1310) to continue the 
special food service program for children 
through September 30, 1975, which was 
on page 1, strike out all after line 10 over 
to and including line 15 on page 2, and 
insert: 


“(j) Reimbursement rates established by 
the Secretary for meals served during the 
period May through September 1975 in serv- 
ice institutions operating special summer 
programs under section 13(c)(1) of the Na- 
tional School Lunch Act and in service in- 
stitutions operating special summer pro- 
grams under section 13(c)(2) of the Na- 
tional Schoo] Lunch Act shall be adjusted to 
the nearest quarter cent to refiect changes 
since the period May through September 
1974 in the cost of operating special summer 
programs as indicated by the change in the 
series for food away from home of the Con- 
sumer Price Index of the Bureau of Labor 
Statistics of the Department of Labor for the 
most recent twelve-month period for which 
the Consumer Price Index has been estab- 
lished. 

“(K) No later than ten days following en- 
actment of this legislation, the Secretary 
shall issue regulations pertaining to the op- 
eration of the summer food program during 
the months of May through September 1975: 
Provided, That such regulations shall in no 
way differ from regulations currently in ef- 
fect, except for such changes as are necessary 
to implement the provisions of this Act.’’. 


Mr. ALLEN. Mr. President, on April 
9, 1975, the House of Representatives 
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took up S. 1310, the Senate’s bill to ex- 
tend the section 13 summer feeding pro- 
gram for children for 90 days, that is, 
from July 1, 1975, through September 
30, 1975. 

The House amended S. 1310 as follows: 

(1) Deleted the Senate’s section 32 
funding provisions; 

(2) Added authorization for 1975 sum- 
mer meal reimbursement rates to be ad- 
justed to account for increase in food 
costs this past year; and 

(3) Added requirement that 10 days 
following enactment of this bill, USDA 
must issue its regulations pertaining to 
the operation of this year’s summer feed- 
ing program. 

Neither amendment number (2) nor 
(3) would increase total expenditures for 
this year’s summer feeding program. If 
amendment number (2) above were not 
included in this bill, some loss of par- 
ticipation could likely be expected, which 
would likely result in less money being 
spent. Inclusion of the amendment will 
likely insure that the participation and 
funding levels anticipated for this year 
will be accomplished. 

Deletion of the Senate’s provision au- 
thorizing the use of section 32 funds is 
of more serious nature, but I believe we 
have worked out another way to handle 
the funding without insisting that the 
House recede from its amendment. 

The purpose for inclusion of the sec- 
tion 32 authorization in the Senate bill 
was twofold: 

(1) To remove all uncertainty with 
respect to the availability of funds to fi- 
nance this year’s summer program; and 

(2) To permit USDA to circumvent the 
formula now contained in section 13 of 
the School Lunch Act—which the De- 
partment must follow when using direct 
appropriations—which directs how the 
funds provided under this program are 
to be allocated among the various States. 
This formula has proven in recent years 
to be basically unworkable. Those States 
that need and can use the funds the most 
do not get enough to meet their require- 
ments. On the other hand, those States 
that utilize the program the least, tend 
to get more money than they can use. 
When funds for this program are pro- 
vided through section 32—rather than 
by direct appropriations—USDA does 
not have to abide by the section 13 State 
allocation formula. 

We have proposed for consideration by 
the Senate Agriculture Appropriation 
Subcommittee that funding for this 
year’s summer feeding program be added 
to the Second Supplemental Appropria- 
tions Act, which the House already has 
adopted and which will soon be taken 
up by the Senate Appropriations Com- 
mittee. Included in our proposal to the 
Senate Appropriations Committee is 
some language which will address the 
section 13 allocation formula problem. 

I also understand, Mr. President, that 
the House Appropriations Committee 
leadership also has agreed to providing 
the funds that will be necessary to fi- 
nance this year’s summer program. 

Mr. President, I further have been in- 
formed that the USDA already has given 
its approval for the planning for this 
summer’s program to proceed—on the 
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assumption that S. 1310 is passed by the 
Congress, which authorizes this year’s 
program, and that the funds required to 
finance this year’s program will be ap- 
propriated before June 30, 1975. 

Mr. President, I have discussed this 
matter with the majority and minority 
leadership of both our Senate Commit- 
tee on Agriculture and Forestry and of 
the Senate. We have agreed to concur 
with the House amendments. 

Mr. JAVITS. Mr. President, I com- 
mend the action of the Senator from 
Alabama (Mr. ALLEN), for his swift ac- 
tion and leadership regarding the sum- 
mer food program. 

Today’s action, in accepting the House 
version of the summer food program ex- 
tension, is one in which I concur. The 
beneficiaries of this necessary legislation 
will be the millions of needy children 
around the country. In this time of 
severe economic hardship, it is especially 
important that children from lower in- 
come families have available to them a 
nutritious noontime meal during the hot 
summer months. 

By accepting the House version the 
Senate, in this particular instance, is 
agreeing temporarily to forego use of 
section 32 funds for this child nutrition 
program. This is being done solely in the 
interest of expediting passage and en- 
actment of this measure, which is neces- 
sary in order to have the program con- 
tinued this summer. 

The entire question of the use of sec- 
tion 32 funds, for child nutrition pro- 
grams and other purposes, needs to be ex- 
plored in depth. Over the past several 
years, section 32 funds have become a 
valuable source of funding for child 
nutrition programs, and their future util- 
ization may well be necessary to assure 
the continued success of these important 
programs. 

Today’s action in no way indicates an 
intent or a willingness on my part to re- 
treat from the use of section 32 funds 
for child nutrition programs. The use of 
section 32 funds in child nutrition pro- 
grams has been tremendously valuable 
in the past, and I expect that it will con- 
tinue to be in the future. 

But today’s action, and the summer 
food program exension bill itself, is in 
the nature of an emergency action, pri- 
marily because the more comprehensive 
child nutrition bill will not be enacted in 
time to assure continuation this sum- 
mer. It is because of that urgency, 
as well as my understanding that di- 
rect appropriations for this program will 
be taken up by the Appropriations Com- 
mittee very shortly on the second sup- 
plemental appropriation bill, that I con- 
cur with the present action of the Sen- 
ator from Alabama. 

Mr. YOUNG. Is this a conference re- 
port? 

Mr. ALLEN. These are House amend- 
ments to the Senate bill, and I want to 
make a motion that the Senate concur 
in the House amendments, in order that 
the bill can be sent to the President. 

Mr. President, I move that the Senate 
concur in the House amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Alabama. 

The motion was agreed to. 


April 18, 1975 


ADDITIONAL APPROPRIATIONS FOR 
THE VETERANS’ ADMINISTRA- 
TION, 1975 


The Senate continued with the con- 
sideration of the bill (H.J. Res. 375) 
making an additional appropriation for 
the fiscal year ending June 30, 1975, for 
the Veterans’ Administration, and for 
other purposes. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The hour of 1 o’clock having 
arrived, pursuant to the previous order, 
the Senate will proceed to vote on House 
Joint Resolution 375. The joint resolu- 
tion having been read the third time, 
the question is, Shall it pass? 

Mr. PROXMIRE. Mr, President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Shall the joint resolu- 
tion (H.J. Res. 375) pass? On this ques- 
tion the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. 


BENTSEN) , the Senator from Florida (Mr. 
CHILES), the Senator from Iowa (Mr. 
CULVER) , the Senator from Missouri (Mr. 
EAGLETON) , the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Alaska 


(Mr. GRAvEL), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from North Carolina 
(Mr. Morcan), the Senator from West 
Virginia (Mr. RANDOLPH), and the Sen- 
ator from Missouri (Mr. SYMINGTON) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) and the Senator from 
South Dakota (Mr. McGovern) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Oregon (Mr. 
HATFIELD), the Senator from Pennsyl- 
vania (Mr. Hucu Scorr), the Senator 
from Virginia (Mr. WILLIAM L. SCOTT), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) and the Senator from 
Pennsylvania (Mr. Hues Scorr) would 
each vote “yea.” 

The result was announced—yeas 82, 
nays 0, as follows: 


[Rollcall Vote No. 140 Leg.] 


Harry F., Jr. Fannin 
Byrd, Robert C. Fong 
Cannon Ford 
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Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 


Hansen 

Hart, Gary W. 
Hart, Philip A, 
Hartke 
Haskell 
Hathaway 
Helms McGee 
Hollings Metcalf 
Hruska Mondale 
Huddleston Moss 
Humphrey Muskie 
Inouye Nelson 
Jackson Nunn 
Javits Packwood 
Johnston Pastore 
Kennedy Pearson 
Laxalt Pell 
Leahy Percy 


NAYS—0O 


NOT VOTING—17 


Gravel Randolph 
Hatfield Scott, Hugh 
McGovern Scott, 
McIntyre William L. 
Eagleton Montoya Symington 
Eastland Morgan Weicker 


So the joint resolution (H.J. Res. 375) 
was passed. 

Mr. JAVITS obtained the floor. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield to me? 

Mr. JAVITS. I yield. 


Schweiker 
Sparkman 
Stafford 
Stennis 


Bentsen 
Brooke 
Chiles 
Culver 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that there now be a period 
for the transaction of routine morning 
business not to extend beyond the 45 
minutes, with statements therein limited 
to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR F. KEITH AD- 
KINSON TO APPEAR AS A WIT- 
NESS IN THE CASE OF UNITED 
STATES AGAINST HERNDON, ET 
AL. 


Mr. ROBERT C. BYRD. Mr. President, 
the distinguished Senator from Wash- 
ington (Mr. Jackson) has asked me to 
submit a resolution in his behalf and to 
ask for its immediate consideration. 

I understand it has been cleared with 
the other side of the aisle. 

On Mr. Jackson’s behalf I submit and 
send to the desk the resolution and ask 
that it be stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
report the resolution. 

The assistant legislative clerk read as 
follows: 

A Resolution (S. Res. 132) to authorize 
F. Keith Adkinson, Assistant Counsel to the 
Senate Permanent Subcommittee on Inves- 
tigations, to appear as a witness in the case 
of United States v. Herndon, et al. 


The PRESIDING OFFICER. Is there 
objection to proceeding to its consider- 
ation? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Record a copy of a letter written 
by John C. Keeney, Acting Assistant At- 
torney General, addressed to Hon. HENRY 
M. Jackson as chairman of the Perma- 
nent Subcommittee on Investigations of 
the Senate Committee on Government 
Operations under date of April 18, 1975. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., April 18, 1975. 

Re subpoena of F., Keith Adkinson in the case 
styled, United States v. Defense Services 
Company, Howard Emmett Herndon and 
Mitchell Livingston Werbell, IV; North- 
ern District of Georgia; CR 75-59A 

Hon, Henry M. JACKSON, 

Chairman, Permanent Subcommittee On In- 
vestigations of the Senate, Committee 
on Government Operations, Washington, 
D.C. 

DEAR MR. CHAIRMAN: As you know, F. Keith 
Adkinson, Assistant Counsel of the Perma- 
nent Subcommittee on Investigations of the 
Senate Committee on Government Opera- 
tions has been subpoenaed by the defense 
to appear on April 21, 1975, in the case of 
United States v. Defense Services Company, 
Howard Emmett Herndon and Mitchell Liv- 
ingston Werbell, IV, currently on trial in the 
Northern District of Georgia at Atlanta. 

It is requested that if appropriate you 
take the necessary steps to permit Mr. Ad- 
kinson to honor the subpoena in the case so 
as not to invite a motion by the defendants 
to dismiss the case on the ground that they 
were not able to adequately present their 
defense. 

Your cooperation in this matter is appre- 
ciated. 

Sincerely, 
JOHN C. KEENEY, 
Acting Assistant Attorney General. 


Mr. JACKSON. Mr. President, F. Keith 
Adkinson, assistant counsel to the 
Permanent Subcommittee on Investiga- 
tions of the Committee on Government 
Operations, has been subpenaed by de- 
fendants to appear on April 21, 1975 in 
the case of United States v. Herndon, 
et al. (Criminal Docket No. 75-59A) in 
the U.S District Court, Northern Dis- 
trict of Atlanta. 

Pursuant to rule XXX of the Standing 
Rules of the Senate, and the privileges 
of the Senate, information secured by 
staff members pursuant to their official 
duties as employees of the Senate may 
not be revealed without a resolution of 
the Senate. 

The Department of Justice has made a 
written request that we authorize Mr. 
Adkinson to appear so as not to prejudice 
the Government’s case by inviting a 
motion by defendants to dismiss the case 
on the ground that they were not able 
to adequately present their defense. 

Accordingly, Mr. President, I have 
offered the resolution, approved by a 
majority of the members of the Com- 
mittee on Government Operations, au- 
thorizing Mr. Adkinson’s appearance be- 
fore the U.S. District Court in the 
Northern District of Georgia, and I ask 
that the resolution authorizing his ap- 
pearance be adopted. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the resolution. 
ene resolution (S. Res. 132) was agreed 


The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

Resolution to authorize F. Keith Adkinson, 
Assistant Counsel to the Senate Permanent 
Subcommittee on Investigations, to appear 
as a witness in the case of United States v. 
Herndon, et al. 

Whereas, in the case of United States of 
America v. Herndon, et al. (Criminal Docket 
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No. 75-59A), pending in the United States 
District Court for the Northern District of 
Georgia, a subpena has been issued by such 
court and addressed to F. Keith Adkinson, 
Assistant Counsel to the Senate Permanent 
subcommittee on Investigations, directing 
him to appear as a witness and give testi- 
mony; and 

Whereas, during the course of his duties 
as an employee of the Senate, Mr. Adkinson 
came to possess information relevant to the 
activities which form the basis of the charges 
on which the defendant is indicted; and 

Whereas by the privileges of the Senate of 
the United States and by Rule XXX of the 
Standing Rules of the Senate, information 
secured by staff employees of the Senate pur- 
suant to their official duties may not be re- 
vealed without the consent of the Senate; 
therefore, be it 

Resolved that Mr. F. Keith Adkinson is au- 
thorized to appear before the aforementioned 
court in the aforementioned criminal case 
and to testify as to any knowledge he may 
possess relevant to the activities which form 
the basis of the charges on which the de- 
fendant is indicted. 

The Secretary of the Senate shall transmit 
a copy of this resolution to the United States 
District Court for the Northern District of 
Georgia. 

Mr. ROBERT C. BYRD. I thank the 


Chair for the usual courtesy of the pre- 
sent occupant of the Chair. 


ORDER FOR ADJOURNMENT UNTIL 


MONDAY, APRIL 21, 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
12 noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that orders have 
been previously entered for the recog- 
nition on Monday next—following the 
recognition of the majority and minority 
leaders or their designees—of the follow- 
ing Senators in the order listed, and each 
for not to exceed 15 minutes: Senators 
FONG, GRIFFIN, ROBERT C. Byrp, and 
MANSFIELD; am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS ON 
MONDAY, APRIL 21, 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of the orders previously entered 
into for the recognition of Senators on 
Monday, there be a period for the trans- 
action of routine morning business of not 
to exceed 15 minutes, with statements 
therein limited to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE ORDER OF BUSINESS 
FOR MONDAY, APRIL 21, 1975 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that at the conclusion of 
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routine morning business on Monday, the 
Senate proceed to the consideration of 
the resolution dealing with evacuation 
and humanitarian assistance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have just been advised that a bill and a 
resolution have been reported dealing 
with evacuation and humanitarian as- 
sistance, so I ask unanimous consent that 
either of the two or both be eligible to be 
called up after routine morning business 
on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. There is no 
time agreement on either of them. 


ORDER THAT NO ROLLCALL VOTES 
BE HELD PRIOR TO 4 P.M. ON 
MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be no 
rollcall votes on Monday prior to the 
hour of 4 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER THAT NO FINAL DISPOSI- 
TION OF RESOLUTION OR BILL 
DEALING WITH EVACUATION AND 
HUMANITARIAN ASSISTANCE OC- 
CUR ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous corsent that the final 
disposition of either the bill, the resolu- 
tion, or both, dealing with evacuation and 
humanitarian assistance, not occur on 
Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This would 
mean, Mr. President, that action on 
amendments to the measures could be 
considered on Monday, with any rollicall 
votes ordered not to occur before 4 p.m., 
but that final disposition would not occur 
on Monday. Presumably, it could occur 
as early as Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER THAT THE NOMINATION OF 
THOMAS J. MESKILL TO BE A US. 
CIRCUIT JUDGE FOR THE SECOND 
CIRCUIT MAY BE CALLED UP ON 
TUESDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order for the leadership at some time on 
Tuesday to call up the nomination of 
Thomas J. Meskill. 

The PRESIDING OFFICER. Without 
objection, it is so odrered. 


ASSISTANCE FOR SOUTH VIETNAM 


Mr. GRIFFIN. Mr. President, do I un- 
derstand that I am recognized for 10 
minutes? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRIFFIN. Mr. President, earlier 
today my vote was recorded as a member 
of the Committee on Foreign Relations 
to report a bill to provide certain assist- 
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ance for humanitarian and evacuation 
purposes in connection with the situation 
in South Vietnam. I wish to indicate 
that while I voted to send the bill to the 
Senate floor, I have very serious reserva- 
tions about it. 

First of all, the amount provided in the 
bill is considerably less than the Presi- 
dent requested for humanitarian pur- 
poses. Secondly, I think there is unfortu- 
nate language in the bill that could do 
more harm than good. We must keep in 
mind that the evacuation of Americans 
is a responsibility of the executive branch 
when and as that may become necessary. 

I hope the bill as reported by the Sen- 
ate Foreign Relations Committee can be 
modified so as to conform more nearly to 
the legislation that was reported by the 
House Committee on International Re- 
lations. 

Mr. President, I yield the remainder of 
my 10 minutes to the distinguished Sen- 
ator from Maryland (Mr. MATHIAS). 


OUR POLICY IN VIETNAM 


Mr. MATHIAS. I thank the distin- 
guished Senator from Michigan. 

Mr. President, it is patent today that 
many errors of judgment have been made 
in setting and in resetting our policy in 
Vietnam. I personally bear a share of 
the responsibility for one of the worst 
such errors made in 1964, when I joined 
with every other Member of the other 
body, the U.S. House of Representatives, 
in approving the Gulf of Tonkin resolu- 
tion. 

I did not, and I do not, believe that the 
mistake I made on August 10, 1964, in 
voting for the Gulf of Tonkin resolution, 
disqualified me from all further useful 
public service; and, as the record shows, 
it was not very long before my education 
on the subject of Vietnam had reached 
the stage when I recognized my error 
and, by 1967, I was one of the authors 
of GRID plan calling for gradual recip- 
rocal identifiable deescalation and with- 
drawal from Indochina. 

Thus it was that by 1969, when Henry 
Kissinger came to Washington, I had 
painfully acquired a firm and settled 
nell of what our Vietnam policy ought 
to be. 

This fact brought me into frequent 
discussion with Henry Kissinger, discus- 
sion in which we were often in disagree- 
ment. Although we engaged in frequent 
debate on a series of Vietnam issues, it 
was a dialog that was useful and, from 
my perspective, helpful in gaining a deep 
insight into the problems of Indochina. 
Not because we always agreed, but in 
spite of our disagreement, my admiration 
and my respect for Henry Kissinger have 
continued to grow. 

But I think it is only fair to add that 
our discussions were not limited to Viet- 
nam, just as Henry Kissinger’s activities 
have certainly not been so narrowly lim- 
ited. And it is in this area, the world be- 
yond Vietnam, that I would like to re- 
call some of the unique contributions of 
Henry Kissinger, although such a large 
part of our attention and our concern 
are directed today toward Vietnam. 

But take, for example, our relations 
with the Soviet Union, where we 
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with the Soviet Union, where we have 
made progress through a wide range of 
important agreements. Our agreement at 
Vladivostok was a major achievement in 
arms control, putting a ceiling on stra- 
tegic forces for the first time in the nu- 
clear age. It provides the basis for fur- 
ther control measures and force reduc- 
tions, and I am glad to have been the co- 
author and cosponsor of the resolution 
supporting the agreement in principle 
reached at Vladivostok, which I think can 
have one of the most far-reaching effects 
on the world and I might add, parenthe- 
tically, on the American taxpayer in 
relieving him of the burden of the arms 
race, of the acts of statesmanship of 
which we know. 

Our relations with the Soviet Union 
have included the foundations of new 
trading and cultural and scientific agree- 
ments. We have reduced the confronta- 
tion over Berlin to the point of near dis- 
appearance and the dangerous competi- 
tion for influence in the third world has 
been cooled and set aside. 

We have totally changed our relation- 
ships with the People’s Republic of China 
and we have ended a generation of es- 
trangement and confrontation. Stability 
in Asia and reduced tension in the world 
require our engagement with this one- 
quarter of the world’s population. The 
relationship is on course and aimed at 
steady development toward more con- 
structive ties in accordance with the 
Shanghai communique. 

I think Henry Kissinger’s unique im- 
primatur on our new China policy is un- 
mistakable. 

We have had our ups and downs in the 
Middle East, but the one thing that we 
have pursued with determination is peace 
for that region as well as for the whole 
world. 

We negotiated a cease-fire between 
Egypt and Israel in 1970 and urged a 
return to pre-1967 borders. Following the 
Yom Kippur war Secretary Kissinger 
undertook an unprecedented displomatic 
endeavor which brought a ceasefire and 
disengagement between Israel and its 
Arab neighbors to the north and south— 
the first tangible progress in the conflict 
in 25 years, and which was an achieve- 
ment, I must say, which surprised both 
friends and foes alike. Despite the re- 
cent interruption in the momentum to- 
ward peace, and I hope it is only a tem- 
porary interruption, the United States 
has pledged itself to a continuing active 
role to prevent a stalemate which would 
threaten world peace and stability. In 
the course of the U.S. effort in the Mid- 
dle East, an end to the oil embargo was 
negotiated and the United States re- 
established diplomatic relations with 
Egypt, Syria, and Algeria. 

I think that Henry Kissinger’s per- 
sonal qualifications have been important 
to this. When in history has an American 
Secretary of State had the personal re- 
lationships that exist between, for ex- 
ample, Henry Kissinger and President 
Sadat of Egypt? I know of this rela- 
tionship not from what Henry Kissinger 
may have told me, but from what Presi- 
dent Sadat has told me about his feel- 
ings toward our Secretary of State. 

This is an unusual and historic kind 
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of development in America’s relation- 
ships with the developing world that I 
think can be laid to the credit of Henry 
Kissinger and to no other man. 

Or take the case of President Assad of 
Syria. As every American who has visited 
Syria knows, a round of calls on govern- 
ment leaders brings on a chorus of harsh 
rhetoric against the United States and 
our policy generally and against Israel 
specifically. Before Henry Kissinger was 
Secretary of State, President Assad in his 
speeches spoke of Jerusalem and Tel Aviv 
as occupied territory. But in his latest 
pronouncements, he has come to the view 
that he not only recognizes the legal 
existence of the State of Israel, but that 
under certain conditions he would be pre- 
pared to see Syria enter into a treaty 
with the State of Israel. 

A very far cry, a very great change, 
brought about in the point of view of the 
chief of state who a matter of months 
ago was still talking about Israel as oc- 
cupied territory, and a change for which 
I think our Secretary of State deserves a 
large measure of credit. 

In the domestic field, Henry Kissinger 
has also played a unique and an im- 
portant role. At the time that daily rev- 
elations of Watergate crimes were rock- 
ing the Nation and shattering public 
belief in a whole array of leaders, the 
fact that the Secretary of State was on 
hand, equipped with skill and experience 
and knowledge, was a source of confi- 
dence to millions of Americans. 

If any foreign nation or any native 
malcontent had attempted to take ad- 
vantage of the national disarray, people 
felt that Henry Kissinger’s influence 


would be brought to bear to insure that - 


common sense would prevail over hys- 
teria or panic. 

I think this is a very special debt that 
is owed to Henry Kissinger. 

Mr. JAVITS. Will the Senator from 
Maryland yield? 

Mr. MATHIAS. I am happy to yield to 
the Senator from New York. 

Mr. JAVITS. Mr. President, the Sena- 
tor has made a most timely statement 
with respect to a public servant of enor- 
mous value to our country. 

We must understand that when there 
is a failure or a difficulty, a man of great 
stature is bound to be assailed for it. 

One newspaper in my State has called 
for Henry Kissinger’s resignation, and I 
rise today to join Senator Maruias in 
stating that I hope he does not resign, 
that he has great usefulness to our coun- 
try, that the unique combination of tal- 
ent and skill which he possesses are 
enormously important to our country 
and the Middle East and the Far East, 
and I hope now applied very ardently to 
Latin America, Europe, and Africa. 

Insofar as the Secretary of State is 
concerned, he is a very gifted man and 
because things have gone wrong, as they 
have in the Middle East and now in 
Southeast Asia, does not mean that we 
deal in such a way with a very able and, 
indeed, brilliant public servant as to nul- 
lify his usefulness. 

I believe it is important for enough of 


us to express ourselves on the desire to 
keep Dr. Kissinger as Secretary of State. 
Indeed, Mr. President, so many of us 
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know that precisely because of the re- 
versals he will be a better Secretary of 
State. It was impossible under the law of 
averages for him to continue to enjoy the 
straight succession of successes he did. 
You cannot be batting 1,000 or even 500 
all the time. His record is still unbeliev- 
able. 

As Senator Maruias has said, the sheer 
matter of pulling out our troops in Viet- 
nam, a war that could have gone on and 
on until it would have split this country 
apart as badly as the Civil War, was 
enough to validate his enormous cre- 
dentials to serve as Secretary of State. 
I hope very much he stays. 

I must compliment my colleague from 
Maryland for having the good judgment 
and the excellent sense of timing to say 
what he has said precisely at this time. 

Mr. MATHIAS. I thank the Senator 
from New York for his intervention. I 
thank him, too, for directing our atten- 
tion to the future, because I believe the 
future is what is important now. I must 
say this to the Senator from New York 
and to the Senate: As much as Henry 
Kissinger has given and as much as he 
has achieved, yet more will be demanded 
of him. 

We are obviously in a time of change. 
Such times are painful. But they are also 
times when great progress can be made 
toward long-deferred goals. The Con- 
gress is forging a new relationship with 
the executive branch. Under the pressure 
of economic crises and energy problems, 
the United States and their trading 
partners are necessarily learning to work 
together in ways never before imagined. 

New international institutions are be- 
ing created by necessity to deal with 
questions of population growth and food 
shortage, and with the increasing aware- 
ness that the nations of the world are 
being inexorably bound together in an 
interdependent global economy. 

When such winds of change are blow- 
ing, it is good to have a knowledgeable 
and an experienced hand on board. Al- 
though we may not agree on everything 
in the future any more than we have in 
the past, I welcome the contributions 
that Henry Kissinger could make in the 
weeks, the months, and in the years just 
ahead. 

He cannot guarantee success any more 
than any mortal can, as the Senator 
from New York has just pointed out. I 
would be the first to dispute any claim 
that he is always going to be right. But 
the debates in which he participates will 
be lively and educational. The jobs that 
he undertakes will be thoroughly done. 

So I take this opportunity to salute 
the Secretary of State, Henry Kissinger. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
how much time remains during the pe- 
riod of routine business? 

The PRESIDING OFFICER. Until 10 
minutes after 2. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

How much time does the distin- 
guished Senator from North Carolina 
wish? 

Mr. HELMS. No more than 15 minutes. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
an additional period for the transaction 
of routine morning business, not to ex- 
tend beyond the hour of 2:30 p.m. today, 
with statements limited therein to 15 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SECRETARY KISSINGER’S PLAN FOR 
DE FACTO TRANSFER OF US. 
SOVEREIGNTY IN THE CANAL 
ZONE TO PANAMA 


Mr. HELMS. Mr. President, I have re- 
ceived reliable information that the Sec- 
retary of State, Dr. Kissinger, has 
approved plans to turn over effective 
control of police and fire protection and 
postal services in the Canal Zone to the 
Republic of Panama. This action, I am 
informed, is planned without reference 
to ratification of the proposed treaty 
altering the status of the zone. In other 
words, Dr. Kissinger is once again pro- 
ceeding to implement his unilateral plans 
without regard to the constitutional 
processes which his oath of office requires 
him to uphold. 

The information I have received indi- 
cates that the Department of State now 
has begun circulating a new thesis in 
international and constitutional law to 
the effect that there is no legal precedent 
to prevent the transfer of de facto sov- 
ereignty to the Panamanian Government 
following the signing of a treaty draft, 
solely by Executive order, even in the 
absence of the advice and consent of the 
Senate through ratification. Thus even- 
tual ratification, if it ever comes, would 
merely formalize an already existing 
situation. Meanwhile, the impact of de 
facto transfer would have such a devas- 
tating effect upon our presence in the 
Canal Zone, that opposition to the treaty 
at such a point would be a futile action. 

Let us not underestimate the impor- 
tance of the actions which are proposed. 
To those of us who live in a relatively 
tranquil and organized society, police, 
fire protection, and postal services are 
taken for granted. Yet for U.S. citizens 
living in the Canal Zone, the three taken 
together constitute the first line of per- 
sonal security. Control over police and 
fire protection is absolutely essential in 
case of civil disturbance; and even in 
ordinary times, residents must have ab- 
solute assurance of swift and sufficient 
assistance in case of isolated emergencies. 
Such assurance cannot be guaranteed 
unless the United States itself retains 
control over security support facilities. 

To understand the political signifi- 
cance of the withdrawal of protection, 
one need only recall the incident of a 
few months ago, in which the youth arm 
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of the covert Communist Party in Pan- 
ama organized and-carried -out an as- 
sault on the U.S. Embassy in Panama 
City with the tacit consent of the 
Torrifos regime. Windows were broken 
in the Embassy, and a civil disturbance 
continued around the Embassy premises 
for several hours before the Guardia 
National arrived. The nearest Guardia 
National encampment is no more than 
10 minutes away from the Embassy. 

Moreover, persistent reports come 
from Panama that the government is 
training guerrillas, or allowing guer- 
rillas to be trained at the former U.S. 
facilities at Rio Hato. One wonders what 
the purpose is of such guerrillas. 

As for postal service, the U.S. citizen 
working on the canal would have no se- 
curity whatsoever in his communica- 
tions with the United States mainland. 
No doubt U.S. officials would have the 
security of diplomatic pouches or mili- 
tary communications, but the ordinary 
U.S. citizen who is an employee of the 
Canal Company would be entirely cut off 
from private communication with his rel- 
atives and representatives in Congress 
There is no letter destined for the United 
States or coming from the United States 
that would be safe from the prying eyes 
of the Panamanian Chief of the G-2 sec- 
tion, Lt. Col. Manuel A. Noriega, who 
operates in close liaison with the Cuban 
Communists and exercises a sinister in- 
fluence throughout the Torrijos regime. 

Only a few weeks ago in this country 
there was a public outcry over revela- 
tions that our own CIA was exercising 
surveillance over a handful of letters 
communicating with suspected subver- 
sive agents abroad. Yet, we now con- 
template exposing our own citizens who 
work for the Canal Company to constant 
surveillance by an anti-American dic- 
tatorship. The opportunities for reprisal 
would be limited only by the inventive 
mind of power of the Panamanian G-2 
section. 

The net result of the transfer of these 
functions to the government of Panama 
would be a rapid outflow of U.S. citizens 
from the Canal Zone. There would be few 
incentives for a U.S. citizen to remain in 
an uncomfortable and dangerous tropi- 
cal post. Already, the U.S. community in 
the Canal Zone is demoralized and dis- 
heartened by the constant threat of the 
State Department goals and actions. 

Mr. STONE. Mr. President, will the 
Senator yield for several questions? 

Mr. HELMS. I am happy to yield to 
the distinguished Senator from Florida. 

Mr. STONE. Is this impending action 
an attempt to do without the advice and 
consent of the Senate that for which 
the proposed treaty changes would have 
required the advice and consent of the 
Senate? 

Mr. HELMS. I say to the distinguished 
Senator from Florida that no other face 
can be put upon it. He is exactly right. 

Mr. STONE. Has the Senator from 
North Carolina heard the report that 
an airfield within the treaty zone has 
already been turned over unilaterally to 
the Republic of Panama, its Govern- 
ment? 

Mr. HELMS. The Senator, once again, 
is correct. 
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Mr, STONE. Does the Senator from 
North Carolina know of. any benefit. or 
gain that is supposedly to be conferred 
upon the Government. of the United 
States of America in return for these 
unilateral concessions or giveaways by 
us? 

Mr. HELMS. To the contrary, I say 
to the distinguished Senator that I can 
see a disastrous net loss for the United 
States in the event of such a transaction, 
which I truly hope will not come to pass. 

Mr. STONE. Does the Senator from 
North Carolina see a parallel in the em- 
barrassment to the Government of the 
United States of America when actions 
were taken secretly in Southeast Asia 
by the executive branch and not shared 
with the Senate, and then the executive 
branch was not able to induce Congress 
to go along with those concessions and 
commitments and thereby suffered not 
only loss of face but possible loss of 
Southeast Asia as well? 

Mr. HELMS. As is eloquently implicit 
in the Senator’s question, this is com- 
pounding the folly that has now, as the 
Senator knows, brought distrust upon 
this entire country and a burden upon 
the conscience of all the American people 
as regards Southeast Asia. 

Mr. STONE. I ask the Senator whether 
he feels that every signatory to the reso- 
lution submitted by Senator THurmonp, 
Senator Hetms, and others, urging that 
the State Department not continue the 
treaty giveaway, would feel just as the 
Senator from North Carolina does about 
these unilateral actions. 

Mr. HELMS. Obviously, I cannot speak 
for the other Senators, but it would be 


this Senator’s supposition that not only . 


would the signatories to the resolution 
to which the Senator referred object to 
this proposed action by the Secretary 
of State, but they would resent it highly 
as well. I know that I do. 

Mr. STONE. The junior Senator from 
Florida feels exactly as does the senior 
Senator from North Carolina. 

Mr. HELMS, Mr. President, I thank 
the distinguished Senator from Florida 
for his questions and for his comments. 

Such a precipitate action as proposed 
by Dr. Kissinger, according to the re- 
liable information reaching me, would 
cause rapid disintegration of the U.S. 
work force in the Canal Zone. 

It must be borne in mind that almost 
all the key executive and supervisory 
positions, as well as important security 
positions, are held by U.S. citizens. It 
is important that these key posts be held 
by U.S. citizens so that in an emergency 
the canal could be operated by super- 
visory personnel and the U.S. Army, if 
necessary. Operating the canal is a diffi- 
cult and exacting task, where a few sim- 
ple mistakes could close the canal for 
months. Any action which encourages 
the outmigration of U.S. personnel is 
tantamount to abdication of the U.S. 
presence there. 

In short, Dr. Kissinger is contemplat- 
ing the de facto surrender of U.S. sov- 
ereignty in the Canal Zone, in open de- 
flance of the strong sentiment in the 
U.S. Congress, as just referred to by the 
able Senator from Florida. At the pres- 
ent time, the State Department does 
not have the necessary two-thirds ma- 
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jority to ratify a treaty which surren- 
ders U.S. sovereignty. Thirty-seven Sen- 
ators, including this Senator, have spon- 
sored Senate Resolution 97, which ex- 
presses the sense of the Senate that 
there be no transfer of our sovereign 
rights whatsoever—period. 

Specifically, the resolution says that: 

(1) The Government of the United States 
should maintain and protect its sovereign 
rights and jurisdiction over the canal and 
zone, and should in no way cede, dilute, 
forfeit, negotiate, or transfer any of these 
sovereign rights, power, authority, jurisdic- 
tion, territory, or property that are inde- 
spensably necessary for the protection and 
security of the United States and the entire 
Western Hemisphere; and 

(2) there be no relinquishment or sur- 
render of any presently vested United States 
sovereign right, power, or authority or prop- 
erty, tangible or intangible, except by treaty 
authorized by the Congress and duly ratified 
by the United States; and 

(3) there be no recession to Panama, or 
other divestiture of any United States- 
owned property, tangible or intangible, with- 
out prior authorization by the Congress 
(House and Senate), as provided in article 
IV, section 3, clause 2, of the United States 
Constitution. 


Mr. President, the question arises, 
What is Mr. Kissinger up to? What meat 
does this self-appointed Caesar eat? This 
Senator is sick and tired of it. Let the 
press heap upon this man all the flattery 
and all the praise, but I want to know 
where his successes are. 

Henry Kissinger is like the emperor 
who has no clothes. Only one little boy 
stood and said, “I don’t see any clothes.” 
And I do not see the successes of Henry 
Kissinger. 

In the matter to which I am referring, 
clearly the proposed actions have not 
been authorized by Congress, and in fact, 
are in direct contravention of the ex- 
pressed opinions of a sizable bloc of Mem- 
bers of this body. I believe that any effort 
that the executive branch may take 
to arrogate to itself the rights provided 
in the Constitution to the Senate and 
the House of Representatives could lead 
to one of the most serious constitutional 
crises which our country has faced in 
the 20th century. I doubt very much that 
a majority of our colleagues in this 
Senate would tolerate such an arroga- 
tion of power by the executive branch, 
depriving Congress of its constitutional 
rights in a matter involving sovereignty 
over territories of the United States. 

.It seems evident that Dr. Kissinger’s 
strategy was devised only because he 
realized that his proposed new treaty 
could not get through the Senate. Once 
more, Dr. Kissinger has promised what 
he could not deliver and should not 
deliver. It is typical of his style of diplo- 
macy, couched in secrecy and calculated 
ambiguity, that he would devise a de 
facto arrangement to meet his goals 
when the constitutional processes pre- 
cluded his desires. Too often, Dr. Kis- 
singer acts as though his main opponent 
were not the intransigent enemies of 
the United States but, rather, Congress 
and the people of the United States. He 
seems to think that Congress must be 
outwitted and that the American peo- 
ple must be thwarted. Obviously, he lacks 
trust in the constitutional processes of 
this Nation, and seems to have no feel- 
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ing whatsoever for our national goals 
and our national aspirations. 

I call upon the President of the United 
States to repudiate this State Depart- 
ment plan to abrogate our sovereignty in 
the Canal Zone by de facto surrender of 
critical security functions. 


ORDER FOR PRINTING OF COPIES 
OF SECURITIES ACT AMEND- 
MENTS OF 1975—S. 249 


Mr. STONE. Mr. President, on behalf 
of the Senator from New Jersey (Mr. 
Wrttrams) I ask unanimous consent that 
S. 249, the Securities Act Amendments of 
1975, as passed yesterday, be printed and 
that 300 copies be made available for the 
use of the Committee on Banking, Hous- 
ing and Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
inasmuch as I now have the floor I will 
state the program. 

There will be no further rolicall votes 
today. 

On Monday, the Senate will convene at 
the hour of 12 o’clock noon. After the 
two leaders or their designees have been 
recognized under the standing order, the 
following Senators will be recognized, 
each for not to exceed 15 minutes, and in 
the following order: Senators Fone, 
GRIFFIN, ROBERT C. Byrp, and MANS- 
FIELD; after which there will be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, 
with Senators allowed to speak for not in 
excess of 5 minutes each during that 
period. 
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At the conclusion of routine morning 
business, it will be in order for the lead- 
ership to call up either the bill or the 
resolution dealing with evacuation and 
humanitarian assistance. Both of them 
will be eligible to be called up during the 
day, and there will be no rolicall votes 
prior to the hour of 4 p.m., but rollcall 
votes may be taken on Monday with re- 
spect to amendments or other motions, 
appeals, or points of order in relation to 
either the bill or the resolution. The final 
disposition of either the bill or the reso- 
lution or both will go over until Tuesday. 

It will be in order on Tuesday for the 
leadership to call up the Meskill nomi- 
nation, and there is an agreement limit- 
ing time on that nomination. A rolicall 
vote on the confirmation of the nominee 
will occur. 

It also should be stated that on S. 621, 
a bill to prohibit for a period of 90 days 
the lifting of all price controls on do- 
mestic oil, and so forth, there is a time 
limitation agreement, and that that 
measure will be eligible to be called up 
any day next week. 

I think that about wraps up the state- 
ment of the program for Monday. Other 
matters that have been cleared for ac- 
tion may also be called up. 


ADJOURNMENT TO MONDAY, 
APRIL 21, 1975 


Mr. STONE. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the previous order, that the Senate stand 
in adjournment until 12 noon on Monday 
next. 

The motion was agreed to, and at 2:10 
p.m., the Senate adjourned until Mon- 
day, April 21, 1975, at 12 noon. 
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NOMINATIONS 


Executive nominations received by the 
Senate April 18, 1975: 
DEPARTMENT OF STATE 
Laurence H. Silberman, of Maryland, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Socialist Federal Republic of Yugoslavia. 


THE JUDICIARY 


William H. Stafford, Jr., of Florida, to be 
U.S. district judge for the northern district 
of Florida vice David L. Middlebrooks, Jr., 


resigned. 
In THE Navy 


Vice Adm. Thomas R. Weschler, U.S. Navy, 
for appointment to the grade of vice admiral 
on the retired list, pursuant to the provi- 
sions of title 10, United States Code, section 
5233. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate April 18, 1975: 
DEPARTMENT OF JUSTICE 

Jerry N. Jenson, of Illinois, to be Deputy 
Administrator of Drug Enforcement. 

George J. Long, of Kentucky, to be US. 
attorney for the western district for the term 
of 4 years. 

Lawrence J. Semenza, of Nevada, to be U.S. 
attorney for the district of Nevada for the 
term of 4 years. 

H. Brooks Phillips, of Mississippi, to be 
U.S. marshal, for the northern district of 
Mississippi, for the term of 4 years, 


CIVIL AERONAUTICS BOARD 


John E. Robson, of Illinois, to be a mem- 
ber of the Civil Aeronautics Board for the 
remainder of the term expiring December 31, 
1977. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore and duly constituted committee of the 
Senate.) 
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DISTRICT OF COLUMBIA GOVERN- 
MENT PROCLAIMS THE WEEK OF 
APRIL 13-19, 1975, TO BE “REAL- 
TIST WEEK” IN THE DISTRICT OF 
COLUMBIA 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. FAUNTROY. Mr. Speaker, the 
District of Columbia city government has 
officially designated the week of April 
13-19 as “Realtist Week” in appreciation 
of the fine contributions that the Wash- 
ington Real Estate Brokers Association 
has made over its 37-year history, here 
in the Washington community. 

The Washington Real Estate Brokers 
Association was established in February 
1938 by a small group of local real estate 
brokers who realized that their maxi- 
mum ability to benefit themselves and 
the community they serve could be most 
So rig through a united and organized 
effort. 

The Washington Real Estate Associa- 
tion has demonstrated, through its many 
projects and functions in city develop- 


ment and product growth, to be cognizant 
and able to see the housing needs of the 
Washington area. It has also helped to 
maintain fair and democratic bargaining 
qualities in the ever growing competitive 
elements of the housing market. 

I am pleased to join our City Council 
and Mayor in bestowing this accolade of 
achievement to the Washington Real 
Estate Brokers Association in recognition 
of superb community service. 

The District of Columbia resolution 
adopted on April 15, 1975, is as follows: 
[Resolution No. 1-62; Date adopted: April 15, 

1975] 


RESOLUTION OF THE DISTRICT OF COLUMBIA 
Crry Counci,t, Counctm PERIOD ONE, To 
PROCLAIM THE WEEK OF APRIL 13-19, 1975, 
To Be “REALIST WEEK” IN THE DISTRICT OF 
COLUMBIA 
Chairman Sterling Tucker Presents the 

following Resolution: 

Whereas, in February 1938, a group of 
District of Columbia real estate brokers met 
to discuss problems and exchange ideas rela- 
tive to their profession, and this meeting 
resulted in the formation of the Washington 
Real Estate Brokers Association; and 

Whereas, the Washington Real Estate 
Brokers Association, whose theme is “Com- 
plete Community Involvement Now”, is the 
realization of an organized effort by real 


estate brokers to create better relations 
among themselves and with the general pub- 
lic; and 

Whereas, the Association seeks to assist 
its members in transacting the business of 
buying, selling, financing, managing and 
leasing real property to the best advantage 
of the real estate profession and the general 
public, to create democracy in housing and 
to provide better housing for the community. 

Now, therefore, be it resolved by the Coun- 
cil of the District of Columbia that: 

Section 2. The Council of the District of 
Columbia congratulates the Washington Real 
Estate Brokers Association on their many 
years of dedicated service to the community, 
and hereby proclaims the week of April 13- 
19, 1975, as “Realtist Week” in the District of 
Columbia. 

Section 3. The Secretary of the Council of 
the District of Columbia shall transmit a 
copy of this Resolution, upon its adoption, 
to the Washington Real Estate Brokers Asso- 
ciation. 

RECORD OF COUNCIL VOTE 
Aye 

Tucker, Moore, D., Barry, Clarke, Coates, 
Dixon, Hardy, Hobson, Moore, J., Shackleton, 
Spaulding, Wilson, and Winter. 

I hereby certify that this resolution is true 
and adopted as stated therein. 

ROBERT A, WILLIAMS, 
Secretary of the City Council. 
Certified copies are available. 
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INFLATION AND UNEMPLOYMENT: 
THE COMMUNIST PARTY’S NEW 
DRIVE—PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the issues raised by the current 
economic recession are being used by the 
Communist Party, U.S.A—CPUSA—and 
its Soviet masters to promote socialist 
programs in this country and at the same 
time encourage Government and business 
to make economic policy and trade agree- 
ments favorable to the Soviet Union. 

In the first part of my report on the 
CPUSA’s new mass united front, the Na- 
tional Coalition To Fight Inflation and 
Unemployment—NCFIU—I pointed out 
the development of the campaign for in- 
volving people in mass actions and dem- 
onstrations. 

The new April issue of Political Affairs, 
the theoretical journal of the Commu- 
nist Party, U.S.A., contains an article by 
CPUSA General Secretary Gus Hall, 
“Build a People’s Front Against the Eco- 
nomic Crisis,” which clearly sets forth 
the CP’s tactical considerations in or- 
ganizing to take advantage of the eco- 
nomic situation. Hall wrote: 

+» + it is more important to see how the 
present situation is not like the 30’s than to 
talk about the similarities. *** For im- 
stance, in the 1930’s one of the most difficult 
obstacles, especially in the first years, was 
the tradition accepted by the people that the 
government has no moral or legal responsi- 
bility for the welfare of the people. During 
the first years of the crisis, welfare was some- 
thing that only the churches handled. It was 
looked upon as a ‘foreign’ idea. It was called 
a ‘dole.’ But in today’s crisis, in the minds of 
the people the question is not whether the 
government should do anything, but rather 
what it should be made to do. 


Hall's article stresses the importance 
to the movement of the “Washington 
actions * * * including the UAW action 
of 12,000, the smaller initiative of Dis- 
trict 65 and the Teamsters’ conference of 
some hundreds of delegates.” The Com- 
munist Party leader praises the militance 
of certain national figures saying: 

The fact that some unions have taken the 
initiative is of historic significance. Even 
Meany sounds like an old radical. * * * And 
Senators Mondale and Kennedy sound like 
leaders of the Unemployed Councils. But 
again, they only sound like them. We are go- 
ing to see much more of this kind of devel- 
opment—broader forces, especially forces of 
the trade union movement, in action. There- 
fore the struggle starts from a higher level. 


Hall predicts that the “Meanys and 
Abels will take the road of demogogic 
militancy in responding to the militancy 
and fighting spirit that are developing in 
the ranks of labor” to co-opt the CPUSA- 
led movement. 

However, Hall sees how the Marxist- 
Leninists can take advantage of this at- 
tempt: 

Let me add a word of caution. At a mo- 
ment when there is a spontaneous upsurge, 
even statements of demogogic militancy have 
& different quality to them. ** * we must 
see that in an explosive period they can light 
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a match, even if those who make them have 
no intention of setting fires. How to use these 
statements is a very important question. 


Hall calls upon the Communist Party’s 
organization for infiltration of the trade 
unions, the National Coordinating Com- 
mittee for Trade Union Action and De- 
mocracy—TUAD—to mobilize in this 
economic campaign. 

* * * TUAD should refiect this new situ- 
ation. It should more and more call for broad 
united action. The TUAD must become a 
greater force, putting greater emphasis on 
influencing the trade union movement as a 
whole, without giving up the rank-and-file 
emphasis. It must call for trade union unity 
of a different basis now than in the past. It 
should now emphasize more those questions 
which unite the rank-and-file interests with 
the tendency towards struggle within sections 
of the leadership. It should take more initia- 
tive in the direction of helping the trade 
union movement to move into the stream of 
struggle. 


Writing for his comrades in the Com- 
munist Party, Hall took pains to point out 
the importance of NCFIU to the struggle 
against the free enterprise system: 

As the crisis deepens, the need for organized 
forms of struggle becomes more urgent. One 
of the broadest and most active such organi- 
zations today is the National Coalition to 
Fight Inflation and Unemployment (NCFIU). 
For the present it is the movement that works 
to unite all forces, and in that respect the 
Coalition can play a very important role. 


Hall continued in detail: 

It works to unite trade unions, housing 
movements, movements against high prices, 
movements of the unemployed, movements 
involved in the fight against racism, middle- 
class movements, movements of liberals, and 
students—in short, movements around all 
the various issues of the crisis. That is the 
nature of the Coalition. It tends to raise the 
issues that move in the direction of uniting 
these different sectors. It is important be- 
cause for the moment it is the one united 
movement in the field. 

It is a movement in which Communists are 
active. Therefore our emphasis on the work 
of the coalitions in neighborhoods is a very 
key question. The call for a Washington 
mobilization is not only important as a mass 
action, but the call for it should also be used 
to set up neighborhood and city organizations 
of the Coalition. 


Hall has ordered the Communist Party 
to set up “action centers” for the unem- 
ployed, elderly, et cetera. He said: 

Centers must be opened for the people’s 
needs—action centers. There cannot be any 
hall or center where Communists are active 
that does not become an action center for the 
crisis victims. * * * It means simple, im- 
mediate organization, not something that is 
thoroughly planned or fully talked out in 
advance. When an organization puts out lit- 
erature people should be told where they can 
go for help, 


The CPUSA boss also made clear in his 
article the role the party played in the 
United Auto Workers rally in Washing- 
ton. He cited as an example of party work 
“the UAW and Woodcock”: 

At first, as we know, they did absolutely 
nothing. As a matter of fact, when the crisis 
hit, Woodcock and the UAW leadership were 
totally paralyzed, unable to say anything that 
made sense in any direction. This went on 
for a number of weeks. And then Woodcock 
made that most idiotic of all statements— 
that the automobile corporations’ profits for 
the last year have been “paper thin.” It is 
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idiotic because the automobile corporations’ 
profits are in the billions of dollars annually. 
But then, as a result of pressure from the 
locals there was the call for the Washington 
action. We have to understand this process. 


Indeed, Mr. Speaker, we do have to 
understand this process which the CP 
boss has so thoughtfully set out for us. 
He said: 

We should not exaggerate, but we must 
recognize that Communists played an im- 
portant part in this pressure. * * * Com- 
munist auto workers played an important 
part not only in getting the conference 
called, but also in making it bigger. 


One of the main goals of the Commu- 
nist Party and its Soviet masters is to 
weaken the defense capability of Amer- 
ica’s armed forces by encouraging ill- 
considered massive cuts in the military 
budget. 

This is one of the stated goals of the 
NCFIU in the mass march scheduled for 
April 26 in Washington, D.C. In Gus 
Hall’s words: 

Even when we support demands on the 
government we must raise the question of 
who pays for the concessions. * * * we must 
give this an anti-monopoly direction. Our 
demands must be not only for no tax cuts 
for corporations, but for the elimination of 
taxes on workers and the raising of taxes on 
the corporations. We must inject the idea 
that the money for the concessions must 
come from the corporations and the military 


budget. 


In other words, the Communists are 
seeking not merely a continuation of 
deficit spending for welfare programs and 
“pork barrel” items, but an actual cut 
in replacements for outmoded weapons, 
research, and development for improved 
defenses, et cetera. 

We in the Congress can expect to see 
an increase in pressure from groups con- 
sciously and unconsciously following the 
line determined by the Soviets and their 
agents in the United States. Before de- 
ciding to slash the defense budget, we 
should ask ourselves who is the ultimate 
beneficiary of such a move. 


HOUSE RESOLUTION 358—A STEP 
BACKWARD 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. EDGAR. Mr. Speaker, the efforts 
of Mr. ULLMAN and the other members 
of the conference committee who labored 
indefatigably for 3 days on H.R. 2166, 
deserve the highest praise for their ex- 
emplary and dedicated efforts. While I 
have some reservations about some of 
the provisions of this legislation, the Tax 
Reduction Act, I am satisfied that Con- 
gress has acted responsibly. The tax cut 
package will help lower- and middle- 
income Americans who have been help- 
less victims of an economy that has been 
sputtering out of control, and provide 
immediate assistance to those who have 
been most affected by the tragic and 
devastating impact of inflation and re- 
cession. In conjunction with the emer- 
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gency jobs program recently enacted, 
this Congress now has an aggressive na- 
tional program to minimize the suffering 
caused by our financial woes. 

However, Mr. Chairman, I was deeply 
disturbed by the manner in which the 
conference report was approved. My col- 
leagues in the House of Representatives 
were requested to vote their approval on 
$22.8 billion of legislation, perhaps the 
most significant, and certainly one of the 
most complex, bills which this body is 
expected to consider this session, with- 
out having the opportunity to study 
what we were voting on. My distin- 
guished colleague from Hawaii, Mr. MAT- 
sunaca, introduced House Resolution 358 
which, upon acceptance by a majority of 
Members, waived rule XXVIII of the 
House of Representatives. This made 
possible the consideration of the con- 
ference report of H.R. 2166 before 3 leg- 
islative days had expired. 

Without slighting the work of my col- 
leagues on the conference committee, 
which I highly praise and support, I was 
very displeased that a majority of Mem- 
bers accepted House Resolution 358. Rule 
XXVIII was not instituted to logjam and 
delay the legislative process, but to allow 
for a reasonable time to consider legisla- 
tion agreed to in conference which can- 
not be amended. I felt that there was no 
great urgency to approve the report im- 
mediately without careful consideration. 
At the very least, it could have waited 
until morning. However, my colleagues 
apparently were more concerned about 
their recess than about their responsibil- 
ities in seeing that their constituents 
were being represented. 

This is the only way I can interpret 
the motivation of my colleagues in short- 
circuiting the rights and duties of those 
of us on both sides of the aisle to have 
access to the conference report. When 
the report was finally distributed, the 
scene in front of the majority table re- 
minded me of a flock of starved pigeons 
in Lafayette Square, fluttering around a 
tourist who was doling out stale bread. 
It was obvious to me that every Member 
who was on the floor desired to scrutinize 
as carefully as possible the contents of 
the report, in what little time he was 
afforded before he was to cast his vote. 

I shudder to speculate about a hypo- 
thetical scenario that could occur later 
this session. What if a conference com- 
mittee was threatening to continue nego- 
tiations through a House récess on & crit- 
ical energy bill? Would a resolution be 
introduced by a colleague to approve the 
conference report not only before a re- 
port was in our hands, but even while the 
conferees were in the middle of nego- 
tiations? 

I sincerely believe that approving 
House Resolution 358 was one step back- 
ward to the days when decisions of Con- 
gress were engineered by a powerful elite. 
It seemed to me that those who insisted 
on an immediate passage of the confer- 
ence report were playing a cruel varia- 
tion of the once-popular game show, 
“Beat the Clock.” The winner would re- 
ceive a trip back to his or her home dis- 
trict for a full 10 days. 

Mr. Speaker, I supported H.R. 2166. But 
as I watched. the legislative process, I 
now better understand what I have per- 
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ceived as an alienation by many voters to 
the affairs of Government. I am not sur- 
prised that my distinguished colleague 
from Montana, Mr. Baucus, was asked to 
leave when he entered the conference 
committee meeting room. 

The once closed doors of Government 
have been slowly opening. There is 4 
mood of reform which may return the 
Government to the people. But what I 
saw and heard in this chamber on 
March 26, when we considered the con- 
ference report and House Resolution 
358, leads me to recognize that we still 
have a long way to go to assure that the 
people will be heard. 


TO REQUIRE EMERGENCY GENERA- 
TORS IN SENIOR CITIZEN HOUS- 
ING UNITS 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ST GERMAIN. Mr. Speaker, today 
I am reintroducing a piece of legislation 
which has vital importance to the safety 
of our elderly, specifically a bill to pro- 
vide emergency power equipment in fed- 
erally assisted multifamily housing units 
designed for occupancy in whole or part 
by the elderly and also to authorize Fed- 
eral loans to finance the installment of 
such equipment. 

For too long there has been a tendency 
to build exotic, high rise buildings as 
housing units without providing proper 
safety facilities. Of particular concern 
to me are our nonambulatory senior 
citizens, housed in structures with ele- 
vators, but with no emergency generator 
power available. More than once I am 
sure it has happened that an elderly 
resident, unable to climb or descend 
stairs, has been trapped in an upper floor 
housing unit when a sudden power fail- 
ure has stopped elevator service. 

Unfortunately, history has demon- 
strated that Americans are an after-the- 
fact society and will overlook the neces- 
sity for the installation of this safety 
feature until events dictate otherwise. 
Unfortunately, it will probably take a 
catastrophe, perhaps a fire in which 
senior citizens must perish or suffer seri- 
ous injury because there was no alter- 
native escape route available, before ac- 
tion is taken. 

It certainly would be both admirable 
and sensible for Congress to promptly 
consider the worthiness of this legisla- 
tion. 

Therefore, I am calling upon my col- 
leagues to give this matter the serious 
attention which it requires. 

In further reference to this issue, I 
would like to draw the attention of Mem- 
bers of the House to the following resolu- 
tion passed in the General Assembly 
of the State of Rhode Island on the 
third day of April 1975, memorializing 
Congress to provide emergency genera- 
tors in all housing for the elderly: 

RESOLUTION 

Whereas, The housing for the elderly in 

many instances are above three floors and 
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the elderly during a power failure are un- 
able to use the elevators, and physically un- 
able to use the stairs, emergency generators 
are necessary; now, therefore be it 

Resolved, That the general assembly of 
Rhode Island and Providence Plantations, 
now requests the congress of the United 
States to provide for emergency generators 
in all housing for the elderly; and be it 
further 

Resolved, That the secretary of state be 
and he is hereby respectfully requested and 
directed to transmit duly certified copies of 
this resolution to the President of the Senate 
of the United States, the speaker of the 
House of Representatives, and to the Rhode 
Island delegation in Congress. 


REPORT SAYS HOUSE OFF TO 
FAST START 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. FLORIO. Mr. Speaker, in recent 
weeks the 94th Congress has been sub- 
jected to criticism for taking recesses, 
and criticized by the administration for 
not addressing the issues and for not re- 
acting expeditiously to proposed legisla- 
tion. As my fellow Members are fully 
aware, this Congress has been working 
very diligently and with great urgency. 

I would like to present the following 
article from the Washington Post which 
will attest to the efforts made by this 
Congress and to share with my colleagues 
this information which is directly in op- 
position to the above-mentioned criti- 
cisms. 

[From the Washington Post, Mar. 27, 1975] 
Report Says HOUSE Orr TO Fast START 
(By Mary Russell) 

During the first 10 weeks of the 94th Con- 
gress, the House put in more work days and 
passed more major legislation than in the 
first 10 weeks of any Congress in 30 years, 
according to a report by the Democratic 
Study Group, an organization of liberal and 
moderate House Democrats. 

As of the beginning of the Easter recess 
yesterday, the House was in session 45 days, 
three more than the previous 10-week high. 
As of Monday, the total of 61 record votes was 
more than double the previous high of 27 in 
1973. And as of yesterday the House had 
passed 30 pieces of legislation ranging from a 
farm measure to the tax bill—a record the 
DSG said “easily exceeds all Congresses since 
World War II.” 

President Ford has frequently chided the 
present Congress for not acting fast enough 
on energy and economic legislation and for 
taking time off. 

The DSG attributed the big output to sev- 
eral factors, including “an economic crisis, 
unmatched since the Great Depression, re- 
quiring fast congressional action to put peo- 
ple back to work and to stimulate economic 
recovery.” 

It also credited a reform passed last year 
that required the House to organize for the 
January session in December, other reforms 
that “broke legislative bottlenecks” and 
“made committee leaderships more respon- 
sive and accountable”, special Democratic 
task forces that began formulating policies 
early, and the '74 election that gave the 
Democrats a 2 to 1 majority. 

So far the Senate has passed its versions of 
17 of the 30 measures passed by the House. 

Major legislation passed by both houses 
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and sent to the President includes the tax 
cut, a suspension of food stamp price in- 
creases, & $3.6 billion foreign aid appropria- 
tion, and $347 million in emergency railroad 
relief. 

Other measures awaiting Senate action or 
final action include strip-mining controls, 
$5.93 billion for emergency employment, & 
farm bill raising price supports, and a mid- 
dle-income housing act. 


IN SUPPORT OF GENERAL REVENUE 
SHARING 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. NOLAN. Mr. Speaker, nearly every 
local government official in the 6th Dis- 
trict of Minnesota has urged me to con- 
tinue general revenue sharing at its pres- 
ent level of funding and in its present 
form. Never in all my years of public 
service have I encountered a program 
that is more universally supported. 

There are several sound reasons for 
the program’s widespread support: 

First. General revenue sharing has 
brought many of the hard pressed rural 
townships and villages in the farmlands 
of Minnesota from a point of near bank- 
ruptcy to a position where long needed 
repairs on community facilities can final- 
ly be given attention. 

Second. General revenue sharing dol- 
lars are probably among the best used 
dollars that Congress appropriates each 
year. Local unit of government know-how 
to make the best use of these funds for a 
wide variety of concerns. A local govern- 
ment can expend its share of Federal dol- 
lars for repair of a vital bridge that has 
been declared unsafe or the upgrading of 
a township road that will allow farmers 
to use larger trucks for transportation of 
their produce and therefore reduce the 
cost of our agricultural produce, These 
decisions have an immediate impact on 
the rural areas, whereas the Federal Gov- 
ernment decisions often have a less dra- 
a and more long range general ef- 

ect. 

Third. A greater percentage of funds 
are used for actual services to taxpayers, 
and less money is used for administrative 
costs. Programs designed to allocate rey- 
enue for specific Federal priorities must 
have guarantees that they will be used for 
that purpose. Thus, they generate ad- 
ministrative costs substantially greater 
than those generated by the general rev- 
enue sharing program. 

Fourth. The needs of local governments 
will not go away if general revenue shar- 
ing disappears. General revenue sharing 
dollars have helped to stem the tide of 
tax increases. Especially considering re- 
cent efforts of the Congress to give the 
hard pressed taxpayer a boost. It would 
be foolish to force local units of govern- 
ment to tax away these rebates. 

Rural America needs a strong and ef- 
fective local government, and local gov- 
ernment needs Federal general revenue 
sharing. 
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SHOULD DETERMINE ECONOMIC 
IMPACT OF REGULATORY AGEN- 
CIES 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. HOWE. Mr. Speaker, many busi- 
nessmen and consumers are rightfully 
concerned about the financial and bu- 
reaucratic impact of the many agencies 
Congress creates to regulate various as- 
pects of business. 

The goals of these agencies—cleaning 
up the environment, improving the safe- 
ty and quality of products and services, 
improving working conditions, and the 
like—are certainly worthwhile and laud- 
able. But Congress has often been lax 
in foreseeing the ultimate cost to govern- 
ment, business, and consumers that set- 
ting up these agencies will entail. And 
Congress has also aften been lax in fore- 
seeing the bureaucratic nightmare that 
setting up these regulatory agencies can 
sometimes create. 

Congress, under the procedures of the 
new Budget Committees in the House and 
the Senate, now has the ability to de- 
termine the economic impact of a piece 
of legislation. In fact these Budget Com- 
mittees are required to determine and 
set forth in their reports on legislation 
what the inflationary impact of the leg- 
islation will be, and what the estimated 
cost of the legislation of Government 
will be. 

Obviously, the Budget Committee of 
the House and Senate should be espe- 
cially thorough in making their infla- 
tionary impact and cost estimate deter- 
minations when they deal with legisla- 
tion setting up a regulatory agency. It 
does no good to attempt to improve goods, 
services, and working conditions if the 
regulations attempting to make these im- 
provements force the price of goods and 
services so high consumers can no long- 
er afford them, or force the cost of pro- 
ducing goods and services so high busi- 
ness can no longer afford to produce 
them, or force the taxes required to fi- 
nance the enforcement of supposedly 
beneficial regulations to an outrageously 
high level. Killing a business with pro- 
hibitively expensive regulations is no way 
to improve it. 

Another area of concern is that regu- 
latory agencies sometimes attempt to do 
their regulating with rules and regula- 
tions that businesses find extremely dif- 
ficult or impossible to comply with, rules 
and regulations that are so vague the 
regulated business cannot understand 
them, rules and regulations that are un- 
enforceable, rules and regulations that 
generate mountains of unnecessary pa- 
perwork, or rules and regulations that 
conflict with the rules and regulations 
set down by other agencies. 

In view of the problems caused by the 
way these regulatory agencies sometimes 
attempt to do their regulating, Congress 
should certainly be more conscientious 
in spelling out exactly what an agency 
will regulate and how it will go about its 
regulating before its votes that agency 
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into existence. And Congress should cer- 
tainly be more conscientious in fulfilling 
its duty to oversee that agency’s opera- 
tion after the agency is established. 

I am not accusing all regulatory agen- 
cies of operating in a capricious and un- 
reasonable manner. Many agencies do 
their jobs well for the most part. But 
there are serious problems caused by the 
current fad of instantly creating a new 
regulatory agency every time a social ill 
is identified. 

One of America’s prominent business 
scholars who is concerned about these 
problems is Murray L. Weidenbaum, 
former assistant Secretary of the U.S. 
Treasury, and now director of the Cen- 
ter for the Study of American Business 
at Washington in St. Louis. Mr. Wieden- 
baum discussed some of the problems 
created by regulatory agencies in a 
speech delivered at American University 
in Washington, D.C. on April 12. Mr. 
Weidenbaum’s address was given on the 
occasion of the 20th anniversary of the 
establishment of American University’s 
School of Business Administration. The 
Washington Post carried the following 
excerpt of Mr. Weidenbaum’s speech on 
April 13: 


A massive expansion of government con- 
trols over private industry is clearly under 
way. Government officials are playing an 
ever larger role in what traditionally has been 
internal business decision-making. Yet the 
new wave of government regulation is not 
merely an intensification of existing activ- 
ities: in good measure, it is a new departure. 

The traditional notion of government reg- 
ulation of business is based on the model of 
the Interstate Commerce Commission. Under 
this approach, a federal commission is estab- 
lished to regulate a specific industry, with 
the related concern of promoting the well- 
being of that industry. Often, the public or 
consumer interest is subordinated, or even 
ignored. 

In some cases—because of the unique ex- 
pertise possessed by the members of the in- 
dustry or its job enticements for regulators 
who leave government employment—the reg- 
ulatory commission becomes a captive of the 
industry which it is supposed to regulate. At 
the least, this is a popularly held view of the 
development of the federal regulatory proc- 
ess, In addition to the ICC, other examples of 
this development which have been cited from 
time to time include the Civil Aeronautics 
Board, the Federal Communications Com- 
mission and the Federal Power Commission. 

Although that type of federal regulation of 
business surely continues, the new regula- 
tory efforts established by the Congress in 
recent years follow, in the main, a funda- 
mentally different pattern. Evaluating the 
activities of these newer regulatory efforts 
with the ICC type of model is inappropriate 
and may lead to undesirable public policy. 

The new federal regulatory agencies are si- 
multaneously broader in the scope of their 
jurisdiction than the ICC-CAB-FCC-FPC 
model. Yet, in important aspects, they are 
far more restricted. This anomaly lies at the 
heart of the problem of relating their efforts 
to the national interest. 

In the cases of the Environmental Protec- 
tion Agency, the Equal Employment Oppor- 
tunity Commission, the Consumer Product 
Safety Commission, the Federal Energy Ad- 
ministration, and the Occupational Safety 
and Health Administration, the regulatory 
agency is not limited to a single industry. 
In the case of each of these relative new- 
comers to the federal bureaucracy, its juris- 
diction extends to the bulk of the private 
sector and, at times, to productive activities 
in the public sector itself. 
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It is this far-ranging characteristic that 
makes it impractical for any single industry 
to dominate these regulatory activities in the 
manner of the traditional model. 

Yet in comparison with the older agencies, 
the newer federal regulators in many impor- 
tant ways operate in a far narrower sphere. 
That is, they are not concerned with the 
totality of a company or industry, but only 
with the segment of operations which falls 
under their jurisdiction. This limitation pre- 
vents the agency from developing too close a 
concern with the overall well-being of any 
company or industry. Rather, it can result in 
total lack of concern over the effects of its 
specific actions on a company or industry. 

If there is any special interest that may 
come to dominate such an agency, it is the 
one that is preoccupied with its specific 
task—environmental cleanup, elimination of 
job discrimination, establishment of safer 
working conditions, reduction of product 
hazards and so forth. 

Thus, little if any attention may be given 
to the basic mission of the industry to pro- 
vide goods and services to the public. Alsa 
ignored may be crosscutting concerns or 
matters broader than the specific charter of 
the regulating agency, such as productivity, 
economic growth, employment, cost to the 
consumer, effects on overall living stand- 
ards and inflationary impacts. At times, the 
process may seem to be epitomized by that 
proverbial dentist who sees his patient as 
merely two rows of teeth surrounded by a 
mass of miscellaneous material. 

The result of the new approach to goy- 
ernment regulation of business may be the 
reverse of the traditional situation. Rather 
than being dominated by a given industry, 
the newer type of federal regulatory ‘activity 
is far more likely to utilize the resources of 
various industries, or to ignore their needs, 
in order to further the specific objectives of 
the agency. My personal study of the activi- 
ties of these new regulatory agencies reveals 
many negative aspects of considerable im- 
portance. 

To begin with, it is difficult to criticize 
their basic approach. One must possess the 
personality of Scrooge to quarrel with the 
intent of the new wave of federal regula- 
tion—safer working conditions, better prod- 
ucts for the consumer, eliminating discrim- 
ination in employment, reducing environ- 
mental pollution and so forth. And the pro- 
grams established to deal with these prob- 
lems have at times yielded significant 
benefits. 

But no realistic evaluation of the practice 
of government regulation comfortably fits 
the notion of benign and wise officials mak- 
ing altogether sensible decisions in the 
society’s greater interests. Instead, we find 
waste, bias, stupidity, concentration on 
trivia, conflicts among the regulators and, 
worst of all, arbitrary and uncontrolled 
power... 

The agencies carrying out federal regula- 
tion are proliferating ... 

The administrative cost of this army of 
enforcers (approximately $2 billion a year to 
support a regulatory work force in excess of 
63,000) represents but the tip of the iceberg. 
It is the costs imposed on the private sector 
that are really large, the added expenses of 
business firms which must comply with gov- 
ernment directives, and which inevitably 
have to pass on these costs to their cus- 
tomers. 

A direct cost of government controls is the 
growing paperwork burden imposed on busi- 
ness firms: the expensive and time-consum- 
ing process of submitting reports, making 
applications, filling out questionnaires, re- 
plying to orders and directives, and appealing 
in the courts from some of the regulatory 
rulings. There now are 5,146 different types 
of approved government forms. Individuals 
and business firms spend over 130 million 
man-hours a year filling them out.... 
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Another hidden cost of federal regulation 
is a reduced rate of technological innovation. 
The longer that it takes for some change to 
be approved by a federal regulatory agency— 
a new product or a more efficient production 
process—the less likely that the change will 
be made... 

The private costs of government regulation 
arise in good measure from the attitudes of 
the regulators. To quote a member of the 
Consumer Product Safety Commission, 
“When it involves a product that is unsafe, 
I don’t care how much it costs the company 
to correct the problem.” Nobody can fault 
the commission for not putting its money 
(and the public's) where its big mouth js. 

In one recent case where an offending 
company had not posted a label on its prod- 
uct bearing the correct officialese (“cannot 
be made non poisonous”), it was forced to 
destroy the contents. With little concern 
about costs, the commission apparently did 
not think about such economical solutions 
as pasting a new label on the can. 

An expected result of the ‘ack of attention 
to the costs of regulation is the opportunity 
for bureaucrats to engage in all sorts of exer- 
cises in trivia and on occasion sheer nor- 
sense. What size to establish for toilet parti- 
tions? How big is a hole? (it depends where 
it is). When is a roof a floor? What colors to 
paint various parts of a building? How fre- 
quently are spittoons to be cleaned? ... 

Consider the plight of the small business- 
man who tries to deal with the Occupational 
Safety and Health Administration rules 
without paying for expensive outside assist- 
ance. The results stagger the mind. Start 
with a supposedly simple matter, the defini- 
tion of an exit. The dictionary tells us that 
exit is “a passage or way out.” For OSHA 
enforcers, defining exit is a challenge to their 
bureaucratic instincts and they are not 
found wanting. To OSHA, an exit is “that 
portion of a means of egress which is sepa- 
rated from all other spaces of the building 
or structure by construction or equipment 
as required in this subpart to provide a pro- 
tected way of travel to the exit discharge.” 

Obviously, you have to find out what is 
“a means of egress” as well as an “exit dis- 
charge,” Exit discharge is defined merely as 
“that portion of a means of egress between 
the termination of an exit and a public way.” 
But OSHA defines “a means of egress” as “a 
continuous and unobstructed way of exit 
travel from any point in a building or struc- 
ture to a public way and consists of three 
separate and distinct parts: the way of exit 
access, the exit and the way of exit discharge. 
A means of egress comprises the vertical and 
horizontal ways of travel and shall include 
intervening room spaces, doorways, hallways, 
corridors, passageways, balconies, ramps, 
stairs, enclosures, exits, escalators, horizontal 
exits, courts, and yards.” 

Unlike the dictionary, OSHA is unable to 
provide a definition of exit which does not 
contain the word exit in it. And exit is a 
comparatively easy one. Try ladder, where the 
reader literally has to cope with three ren- 
ditions of the same tedious set of definitions 
plus one trigonometric function... 

The operation of the Occupational Safety 
and Health Act provides a pertinent example 
of how government regulation can lose sight 
of the basic objective. A company, particu- 
larly a smaller one without its own special- 
ized safety personnel, which invites OSHA 
to come to the plant to tell the management 
which practices need to be revised to meet 
the agency’s standards instantly lays itself 
open to citations for infractions of the OSHA 
rules and regulations. The law makes no pro- 
vision for so-called courtesy inspections. 

In order to get around the problem, one 
regional office of OSHA has come up with a 
beautifully bureaucratic solution. They sug- 
gest that companies take photographs of 
their premises and send them to OSHA for 
off-site review. After all, if the inspectors do 
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not actually “see” the violations, they can- 
not issue citations for them! ... 

It is perhaps inevitable, but the prolifer- 
ation of government controls has led to con- 
flicts among controls and controllers. In some 
cases, the rules of a given agency work at 
cross purposes with each other. OSHA man- 
dates backup alarms on vehicles at construc- 
tion sites but also requires employees to wear 
earplugs, to protect them against noise, that 
can make it extremely difficult to hear the 
alarms. More serious and more frequent are 
the contradictions between the rulings of 
two or more government agencies ... 

The simple task of washing children’s 
pajamas in New York State exemplifies how 
two sets of laws can pit one worthy objec- 
tive against another, in this case ecology 
versus safety. Because of a ban on phos- 
phates in detergents, the mother who laun- 
ders her child’s sleepwear in an ecologically 
sound way may risk washing away its re- 
quired fire-resistant properties. 

In 1973, New York State banned the sale 
of detergents containing phosphates in an 
effort to halt water pollution. Less than two 
months later, a federal regulation took effect 
requiring children's sleepwear to be flame- 
retardant. New York housewives now face 
a dilemma, because phosphates are the 
strongest protector of fire-retardency. They 
hold soil and minerals in solution, prevent- 
ing the formation of a mask on the fabric 
that would inactivate flame-resistency. What 
does a conscientious mother do in a phos- 
phate-banned area to avoid dressing her 
child in nightclothes that could burn up. 
Smuggle in the forbidden detergent? Com- 
mit an illegal act of laundry?... 

This is not a general attack on all forms 
of government action. A society, acting 
through government, can and should act to 
protect consumers against rapacious sellers, 
individual workers against unscrupulous em- 
ployers, and future generations against those 
who would waste the nation’s resources . . . 

Because of the very substantial costs and 
other adverse side-effects that they give rise 
to, society should take a new and hard look 
at the existing array of government controls 
over business. A substantial effort should be 
made to eliminate those controls that gen- 
erate excessive costs. Rather than blithely 
continuing to proliferate government con- 
trols over business, alternative means of 
achieving important national objectives 
should be explored and developed, solutions 
that expand rather than reduce the role of 
the market... 


PERSONAL STATEMENT 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. BURGENER. Mr. Speaker, on 
Tuesday, April 15, I introduced H.R. 5989 
with a list of cosponsors which contained 
an error. I have today introduced a new 
bill with the correct list of cosponsors. 
I would like to draw my colleagues’ at- 
tention to the fact that this bill is not 
cosponsored by Mr. BoLLING of Missouri 
but is cosponsored by Mr. Meeps of 
Washington. 

In order to avoid confusion I list here 
the actual sponsors of my bill to amend 
the program of assistance for local edu- 
cational agencies in areas affected by 
Federal activity: Mr. Burcener, Mr. HIN- 
SHAW, Mr. GOLDWATER, Mr. Forp of 
Michigan, Mr. VAN DEERLIN, Mr. MEEDS, 
and Mr. JOHN L. BURTON. 
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IN RECOGNITION OF FOOD DAY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. RICHMOND. Mr. Speaker, today 
is Food Day. All across America people 
are learning about food—what it is, 
where it comes from, what goes into it, 
and how it gets to us. 

In dozens of cities throughout the 
country today, nutritionists, community 
leaders, doctors, farm groups, and just 
plain people are talking about food, 
studying it, trying to understand our 
food economy, and trying to see where 
we can make changes in our national 
food and nutrition policy to better serve 
the needs of millions of Americans. 

In New York City, for example, one 
activity planned for today is a rally at 
Bryant Park, in Manhattan, where thou- 
sands of people are gathering to hear 
speakers discuss our food problems, and 
pose solutions to these problems. I have 
been asked to speak at this gathering. 

What I have to say about America’s 
food policy is not pleasant to the ears 
of some, but the truth never is. I am in- 
serting a copy of my remarks in the 
CONGRESSIONAL ReEcorp today so that 
others will know my feelings about our 
food economy, and how I view possible 
solutions to the problems I see. I hope 
that today, Food Day, is a day where we 
can take a few minutes and think about 
what our corporate food policy is doing 
to our country. Only by becoming aware 


of the vast problems facing us in this 
corporate, profit-oriented food economy, 
can we seek to provide solutions that 
will enable us to eat better, less expen- 
sively, and more healthfully. 
My remarks follow: 
Wo Makes Our Foop POLICY 


I’m glad of this opportunity to talk with 
you on FOOD DAY. Eating is such a built-in 
part of our lives that we don’t often think 
about food. 

What it is, where it comes from, what 
goes into it, and how it gets to us. 

And, I’m afraid not enough of us think 
about why some of us don’t have enough 
to eat. 

What I think we need to talk about to- 
day is who sets the food policy in this 
country. 

Who is responsible for the production, 
distribution, and sale of the food we eat? 

Who decides why our supermarkets sell 
only the two most expensive grades of beef, 
and not the three economy grades? 

Who decides to add artificial chemical 
flavors to our foods without asking us wheth- 
er we want artificial flavor? 

And, who decides to keep prices up when 
supplies are so great that farmers can't get 
rid of their crops? 

Let’s start by talking about something 
we all know about food—it costs too much. 

Consumer prices have risen 40 billion 
dollars over the last couple of years. But, 
farmers receive only about 40 cents of the 
food dollar. A pound of bread contains only 
seven cents worth of wheat. The rest of the 
cost goes to the guys in the middle—the 
millers, the packers, the shippers, the bakers, 
and the retail stores. 

There are some 32,000 food processing com- 
panies in the United States today. Fifty of 
them get over 75 percent of all the profits. 
The companies that control food processing 
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are large conglomerates—huge corporations 
that not only force farmers to deal with them 
by controlling and dividing up markets, but 
stack price increases one on top of another, 
and force the consumer to accept them. 

Large corporations are involved in all 
phases of agriculture—from making fertilizer 
to growing food, processing it, delivering it, 
and selling it. Their names include Stand- 
ard Oil, RCA, Greyhound, Ralston-Purina, 
Illinois Central Railroad, and more. By vir- 
tue of their size, these firms control markets, 
set prices, decide what’s in the stores, where 
it comes from, what it should look like, and, 
most of all, how much profit they make from 
it. 

Therefore, the answer to the question of 
who makes America’s food policy is not the 
farmer, not the consumer, but the large 
agribusiness corporations. 

A study by the National Commission on 
Food Marketing has shown the size and pow- 
er, and concentration of some of these cor- 
porations. For example, 4 firms, National 
Dairy Products, Borden, Carnation, and Fore- 
most control 70% of all dairy product 
manufacturing in this country. Four firms 
control 90% of the breakfast food industry; 
4 firms control 65% of the sugar industry; 
4 firms control 80% of the canned goods, and 
just one company, Campbells, makes 90% 
of the soup. 

No wonder food prices are high. 

And while retall prices continue to rise, 
the farmer has been getting less and less. 
The American farmer is squeezed so badly 
that one million small, family-type farms 
have shut down over the last ten years. The 
corporations set the policy for farmers, too. 

But why is all this happening? Why isn't 
the government promoting the most efficient 
production systems? Why aren’t these large 
corporations being audited to see whether 
they are violating anti-trust laws? Who’s 
checking to see how much profits are be- 
ing made, and whether food prices are jus- 
tified at their present high levels? 

Well, one thing is certain, the Depart- 
ment of Agriculture, and Secretary Butz, who 
is a former executive of Ralston-Purina, 
aren't looking out for you, the consumer, or 
for the family farmer. Secretary Butz con- 
tends that corporate farming and corporate 
control of the food economy is good for you— 
and he has consistently worked to favor their 
interests—at your expense. 

The Butz philosophy is one of encouraging 
the takeover of agriculture by the large cor- 
porations. Accomplishing this is apparently 
more important than worrying about driving 
farm families off their land or worrying about 
how much the consumer must pay. 

Farmers are squeezed by higher fertilizer 
and energy costs on the one hand, and domi- 
nated by corporate control of wholesale farm 
markets on the other. And consumers, con- 
trolled by A&P, Bohacks and Safeway grocery 
chains, and expected to buy turkey from 
Greyhound, lettuce from Dow Chemical, or 
strawberries from Purex, don't have much to 
say in what they eat, how good it is, where 
it comes from, or what it costs. 

We're forced to buy what we're offered at 
the price it’s offered. 

As the only urban Democrat on the House 
Agriculture Committee, I'm concerned about 
this exploitation. I fought to get on the Ag- 
riculture Committee because of the lack of 
consumer input in our food policy, and the 
absence of concern for the nutritional needs 
of the poor and elderly. 

Consumers have not had a voice in setting 
our food policy, and it is high time the peo- 
ple who eat had as much to say as the people 
who make us eat it! 

Consumers and farmers have been deliber- 
ately pitted against one another by the large 
corporations and by Secretary Butz, and it’s 
time we stood up for ourselves and said: 
STOP! 

When the farm economy gets out of con- 
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trol, as it is now with the secret finances and 
pervasive influence-peddling of profiteering 
middlemen, consumers suffer from high 
prices and shortages that may be deliber- 
ately contrived to drive prices even higher, 
while farmers get less and less. 

That’s why it’s clear that neither farmers 
or consumers are controlling America’s food 
policy. 

What we need is a National Food Policy, 
that provides adequate production, fair con- 
sumer prices, a decent return to the farmer, 
stability in the marketplace, a thorough in- 
vestigation of the corporate role in agricul- 
ture, and a successful humanitarian food as- 
sistance program both here and abroad. 

When we're responsible for the food policy, 
then we can be held accountable for our ac- 
tions. Right now, we must tell the corporate 
power-brokers that we will hold them ac- 
countable for their actions. 

The USDA controls the Food Stamp Pro- 
gram, USDA provides lunches and breakfasts 
to our school children, USDA is responsible 
for certifying that our meat is free from con- 
tamination; and the USDA is in charge of 
the largest industry in the United States— 
food. 

Now, it seems that just about every day 
the Department of Agriculture comes up 
with a new scheme to keep the profits of the 
large food processors. For example, I recently 
sent a letter to Secretary Butz asking him to 
delay the implementation of new beef grad- 
ing standards that would make less expen- 
sive meat cost more. Thankfully, the pres- 
sure from consumer groups and others has 
resulted in a delay in these new standards, 
for the time being. But what we need is a 
Department of Agriculture that responds to 
us, not the corporations. 

Corporate exploitation of consumers can 
be vividly seen, too, in the increased adver- 
tising for processed junk foods. The can that 
holds Pringles Potato Chips costs more than 
the potatoes. 

Corporate food barons are responsible for 
training our babies to eat highly-sugared 
baby food, thus preparing them for a life- 
time of eating excess sugar. 

Convenience foods, smack foods, cereals 
for our most important meal that are noth- 
ing but sugar, air and chemicals—these are 
the products of our corporate food policy. 

Food assistance programs, too, are in con- 
stant need of consumer vigilance, to prevent 
them from being emasculated by the Ford 
Administration and Secretary Butz, who feel 
that we must cut the budget by sacrificing 
the health of our children. We have had to 
fight in Congress to maintain the child 
nutrition programs that our children depend 
on. I introduced Senator McGovern’s Com- 
prehensive Child Nutrition bill in the House 
and, because of the work he has done, and 
the efforts of many Representatives, a bill is 
now before the House that will improve and 
expand these vital programs. 

Next week, I will be introducing an emer- 
gency food stamp bill, designed to shorten 
the long lines at our food stamp application 
centers. 

It is inhumane to make people wait 
months and weeks for food stamps when 
they need assistance now. This legislation 
will allow for on-the-spot certification of the 
most needy food stamp applicants. Also, 
stores, post offices and other public places 
will be required to display information and 
application forms for food stamps. It is esti- 
mated that only half of those eligible for 
food stamps are now receiving them, and we 
need food stamps for people who are hungry 
today, not two months from today. 

The other food assistance program that 
needs changing is our Food for Peace Pro- 
gram. Food for Peace provides free food 
and also sells food at low interest rates to 
needy countries. Unfortunately, the Depart- 
ments of Agriculture and State have been 
using this program to further our worn out 
foreign policy. The suddenly wealthy Arab 
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oil nations are suddenly receiving more of 
our food assistance, while hungry nations in 
Africa and Asia, nations that are literally 
starving to death, are receiving less. 

It is disgraceful to use humanitarian food 
assistance for political reasons. 

I'm sure you won't be surprised to learn 
that this program is used, with the help of 
Secretary Butz, to finance corporate take- 
overs of agriculture in other countries. 

So once again we see it is not farmers who 
are controlling our food policy, and it is not 
consumers, but it is the large agribusiness 
corporations. 

It’s time we stop the ITT’s and Standard 
Oil's from controlling our food imports, as 
well as our domestic production. 

That policy can be changed. Volunteers in 
my Offices in Brooklyn are working on proj- 
ects for New York City residents that hope- 
fully will teach us more about food and the 
corporate food economy, and will provide 
more efficient food delivery at cheaper prices. 

Most of the food that comes to New York 
come from far away, and it costs a lot to get 
it here. Fifty percent of our fresh fruits and 
vegetables come from Florida and California; 
only 20 percent of our eggs come from 
around here; most all our meat comes from 
west of the Ohio River, along with much of 
our processed fruits and vegetables. We get 
tomatoes from Mexico, because middlemen 
can buy them cheaper there. But, they wind 
up costing us more here in New York City. 

There is no physical reason why New York 
State, New Jersey, which used to be known 
as the Garden State, or any other surround- 
ing area could not provide more food to New 
York. 

But we can change that. Right Now. We 
are working with farmers in upstate New 

. York to set up a direct delivery system to 
New York City that can supply food co- 
operatives with fresh food for city tables. 

We are devising an action handbook for 
residents to use to set up food co-ops. 

We are trying to get funds for a pilot pro- 
gram to assist city people in home vegetable 
gardening. In these ways we hope to pro- 
vide more fresh, wholesome foods to people 
without the wasted expenses of advertising, 
fancy packaging, unnecessary processing, 
corporate jets, and the self-serving rhetoric 
of profiteering big business. 

We must prove that the corporate giants 
can be fought. 

We need better nutrition information, too. 

The government spends billions on med- 
ical research, hundreds of millions on animal 
research, and next to nothing on human 
nutrition research. How do we know what all 
these food additives do to us? How do we 
know what gas-ripened, pre-packaged, thick- 
skinned, chemically grown, tasteless, mass- 
produced tomatoes do to our insides? 

It is time for a realignment of the nutri- 
tion priorities which our government prac- 
tices. 

The government hasn't listened to us, but 
they listen to the corporate special interests. 

Until we as consumers, along with farmers, 
demand to be heard, we will be ignored. 

There are several things we as consumers 
can do right now, to move down the road 
toward a sound national food and nutrition 
policy. In Congress, we can create a reserve 
program for grains and other basic crops, 
to prevent foreign wheat sales that drive our 
prices up; we can take the politics out of food 
aid. 

We can improve and expand and coordinate 
Federal nutrition research. 

We can investigate the concentration and 
lack of competition by large corporations in 
our farm economy. 

We can limit Federal farm programs to 
family farmers, to prevent corporate con- 
glomerates from getting government help. 

And we can begin to look at each aspect 
of our food industry in terms of what would 
be a good food policy for America. 
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We must realize that we can work towards 
a good food policy, one, that represents your 
needs, not the needs of the agribusiness 
corporations. 

Start with yourself. Become involved in a 
food co-op, start to see whether the large 
chain stores in your area keep their prices 
artificially high; grow a garden; find out 
about the food stamp program. Learn about 
who grows your food, who sells it to you, and 
what's in it. Learn who the corporations are 
that grow your chickens, your beans and 
your bread. 

And, perhaps, there are some ideas, such as 
ones I have been discussing today, that we 
can begin to work together on, along with 
our friends on the farm. 

We need a food policy that we can stomach. 

We don’t need a food policy that represents 
just corporate interests. 

We don’t need a food policy that represents 
just farmers. 

We don't need a food policy that represents 
just consumers. 

What we need—is a food policy—that rep- 
resents all of us. 


MEMPHIS’ HIGH SCHOOL DRILL 
TEAM VISITS CAPITAL CITY 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. FORD of Tennessee. Mr. Speaker, 
I would like to call the attention of my 
colleagues to the Reserve Officers’ Train- 
ing Corps—ROTC—National Drill Team 
Convention which will be held Saturday, 
April 19, on the grounds of Fort Myer. 
Participating in this event, sponsored by 
the ROTC program at Georgetown Uni- 
versity, will be some 55 teams from high 
schools around the Nation. I am espe- 
cially proud to welcome to the Capital 
the ROTC drill team representing 
Woodale High School of Memphis, Tenn. 
This group of talented young women has 
attended the convention for the past 5 
years and has consistently been one of 
the top award winners. 

The drill competition will be based on 
the performance of a number of intricate 
formations executed, as always, with re- 
markable grace and precision. The after- 
noon will be highlighted by a demon- 
stration of drill skills by the widely re- 
spected U.S. Army Drill Team stationed 
at Fort Myer. 

While in Washington, D.C., the group 
from Memphis, escorted by Mrs. Irene 
Barnes and Lt. Col. John Torode, will be 
touring Arlington National Cemetery, 
Mount Vernon, and the White House as 
well as attending the performance of the 
celebrated Marcel Marceaux at the Ken- 
nedy Center for the Performing Arts. 

I would also like to take this opportu- 
nity to complement the organizers of this 
convention for the long hours and out- 
standing work they have put into this 
affair. This Saturday’s program provides 
these dedicated young people with a 
chance not only to display their well- 
developed drilling ability but also a 
chance to meet other students from 
across the Nation interested in ROTC. 

Again, I extend a warm welcome to the 
Woodale High School Drill Team and in- 
vite the Members of Congress to attend 
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the drill demonstrations this Saturday 
at Fort Myer. 


FARM BUREAU PRESIDENT SAYS 
GOVERNMENT IS HAMPERING 
ECONOMY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ASHBROOK. Mr. Speaker, some 
people are counting on the Federal Gov- 
ernment to solve our current economic 
problems. This is highly ironic. It is the 
Government that has created many of 
these problems in the first place. 

William Kuhfuss, president of the 
American Farm Bureau, recently criti- 
cized the adverse role played by the Fed- 
eral Government. Kuhfuss blasted the 
irresponsible Government spending and 
stifling bureaucratic regulations that 
are hampering our economy. . 

According to Kuhfuss: 

Government-fed inflation continues to 
push up farm production costs in the face of 
declining farm prices while wages and costs 
of processing keep retail prices high. 


Yet some Congressmen are urging even 
larger spending measures. 

In addition, Kuhfuss pointed out that 
the Federal regulatory bureaucracy must 
bear its share of the blame for the eco- 
nomic slowdown. Kuhfuss stated: 

The continuing growth of government 
regulatory bodies with its accompanying 
pyramiding of regulatory procedures, ad- 
ministrative law, and bureaucracy is stran- 
gling the efficient operations of both business 
and agriculture. 


I agree with the comments made by 
Mr. Kuhfuss and I am including his re- 
marks in the Recorp: 

GOVERNMENT MONEY ACTIONS, RULES ARE 

HAMPERING ECONOMY 


Inflation is still the number one problem 
for all segments of the U.S. economy—con- 
sumers, businessmen, and farmers—William 
J. Kuhfuss, president of the American Farm 
Bureau Federation, said March 24 in address- 
ing a rural-urban dinner sponsored by the 
Steuben County Farm Bureau in New York. 

“Government-Fed inflation continues to 
push up farm production costs in the face of 
declining farm prices while wages and costs 
of processing keep retail prices high,” the 
national farm leader pointed out. 

Kuhfuss said that prospects of a fiscal 1976 
budget deficit of $100 billion or more is 
“brightening,” but some members of Con- 
gress continue to press for even large spend- 
ing measures than those recommended by 
the Food Administration. 

Aside from being a major factor in infia- 
tion, Kuhfuss said, government borrowing 
to cover these deficits competes with private 
borrowers who need capital funds for plant 
construction, equipment, and housing. 

“Currently 60 percent of total funds raised 
in the money market are absorbed by gov- 
ernment borrowing—federal, state, and 
local—and the new deficit financing may 
ooa this figure to 80 percent,” Kuhfuss 

"This drain by government does not leave 
much for private expansion and the develop- 
ment of resources. The competition of gov- 
ernment and bustness for the limited num- 
ber of dollars available in the money market 
led to the high increase rates of recent 
months.” 
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“Tax rebates and make-work projects are 
of nominal value in providing the capital 
needed to put the economy back on the road 
to recovery.” 

The continuing growth of government 
regulatory bodies with its accompanying 
pyramiding of regulatory procedures, admin- 
istrative law, and bureaucracy is strangling 
the efficient operation of both business and 
agriculture, the loan leader said. 

“According to a study made by Washington 
University at St. Louis, in a span of 15 years 
there have been 29 major enactments of laws 
which have swollen the regulators of busi- 
ness to a total of 63,000 bureaucracies at an 
annual cost of $2 billion. 

“No one will ever know the part this gigan- 
tic growth of the federal regulatory bureauc- 
racy has played in bringing the American 
economy to its present slowdown, or how 
much it has added to the cost of doing busi- 
ness—a cost that is ultimately borne by the 
consumer. 

“In addition to hampering the day-by-day 
operations of farmers, the EPA hastened and 
intensified the energy crisis by redtcing the 
efficiency of automobile engines, restricting 
the consumption of coal, and by delaying 
construction of atomic power plants and 
the Alaskan pipeline. 

“It would seem that the obvious remedy 
would be at least a partial elimination of the 
suffocating regulation that has stymied our 
transportation system and discouraged the 
needed production of natural gas and oll. 

“Take, for example, the price controls on 
natural gas. We are running out of natural 
gas and price controls are working against 
finding more. The average price of all con- 
trolled gas this year is 31 cents per 1,000 
cubic feet is contrast, the city of Austin, 
Texas, is paying a Texas producer $1.90 for 
uncontrolled intrastate gas.” 


NATIONAL LIBRARY WEEK 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mrs. SPELLMAN. Mr. Speaker, on the 
occasion of National Library Week— 
April 13-19—I wish to pay special trib- 
ute to the librarians of the Greater 
Washington area, many of whom live 
and work in my district. 

Library and information service is a 
vital part of our national heritage, and 
I, for one, am proud of the many excel- 
lent facilities which exist in the Metro- 
politan Washington area. 

I would like to pay special tribute to all 
of the librarians in Prince George’s 
County who have done so much to stimu- 
late and encourage reading and who 
have excelled in enriching the cultural 
milieu of the residents of our county. 

I would like also to honor the District 
of Columbia chapter of the Special Li- 
braries Association, which counts among 
its members many librarians serving in 
federal agencies throughout the Greater 
Washington area. 

The Special Libraries Association is 
an international nonprofit organization 
of more than 8,500 librarians and in- 
formation experts. Special libraries serve 
not only the agencies of the Federal Gov- 
ernment, but also industry, business, re- 
search, educational and technical insti- 
tutions, newspapers, museums, and other 
organizations, both public and private, 
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requiring or providing specialized in- 
formation. 

More and more, we as a nation—and 
indeed the whole world—are faced with 
an “information explosion,” and how to 
organize this information, so that it is 
readily available to each and every per- 
son who may need it, is a monumental 
task. This is the task of librarians and 
other information specialists. 

On the occasion of National Library 
Week, therefore, I urge all my colleagues 
to take cognizance of the important serv- 
ice rendered by all our Nation’s libraries, 
the public libraries, the school and col- 
lege libraries, and all the many spe- 
cial libraries. And I send special greet- 
ings to all the libraries and librarians in 
Maryland’s Fifth Congressional District. 


THE GREAT CANDY BAR CAPER 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ROSENTHAL. Mr. Speaker, the 
National Confectioners Association, NCA, 
has petitioned the Food and Drug Ad- 
ministration for permission to stop 
printing weight information on labels of 
candy bars weighing two ounces or less. 

The association, whose members make 
85 percent of the confectionery in this 
country and whose motto is “Eat candy 
the energy food,” contends the removal 
of weight information will help con- 
sumers. The reasoning is that if candy- 
makers no longer have to print new labels 
every time they reduce the size of the 
candy bar, they would not have to pass 
these printing costs on to their cus- 
tomers. With friends like that, consumers 
do not need any enemies. 

Candy bars in the past few years have 
been shrinking steadily while the price 
has going in the opposite direction. It is 
nearing the point where the wrapper and 
cardboard stuffer soon will outweigh the 
candy. 

The industry offers the familiar old 
threat that unless it gets its way it will 
mean “higher costs and less value for 
consumers because of a need to establish 
package weights at often overly conserv- 
ative weight levels.” This is a smoke- 
screen behind which industry is trying to 
hide the fact from consumers that con- 
tents steadily are shrinking and will con- 
tinue to do so. FDA files are full of letters 
from consumers expressing their alarm 
over shrinking contents of small candy 
bars. Some of these letters go back a 
decade or more. 

NCA says this dispensation is neces- 
sary because raw material price fluctua- 
tions have forced rapid and frequent ad- 
justments of size and price of these candy 
bars. It contends the new regulation will 
save money by avoiding the necessity to 
reprint wrappers each time the industry 
shrinks its candy bars. 

Anyone who is so naive as to believe 
that any possible savings to manufac- 
turers in this respect will be diverted to 
making larger candy bars instead of 
larger profits is diluting himself. Never- 
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theless, any possible savings consumers 
could conceivably receive by virtue of in- 
dustry removing weight information 
from labels will be far outweighed by 
the enormous potential for consumer 
abuse. 

An industry spokesman has told my 
office that a 14% ounce candy bar, for 
example, sells for $0.15, although the 
manufacturer could afford to sell a bar 
20 percent larger—142 ounces—for the 
same price. But it does not, he explained, 
in anticipation of possible future ingre- 
dient cost increases. In other words, the 
manufacturer is deliberately shortchang- 
ing consumers. In fact, NCA states that 
the combination of long leadtimes in 
printing wrappers and “gyrating ingre- 
dient costs” have resulted in “higher 
costs and less value for consumers be- 
cause of the need to establish package 
weight at often overly conservative 
weight levels.” 

This is blatant admission that industry 
already is shortchanging customers and 
plans to keep doing so if it does not get 
its way—and then there would be no 
way for the consumer to police the mar- 
ketplace for himself. 

With weights printed directly on in- 
dividual wrappers, consumers can know 
immediately the size of the candy bar. 
The industry suggests this be replaced 
by counter cards or larger containers 
with the weight information. This is 
wholly unrealistic. One need look at any 
candy counter to know why. This will, 
cause enormous clutter and confusion, 
and no doubt be abandoned quickly. 

Should this petition be granted, the 
Food and Drug Administration does not 
have the resources or, in my opinion, the 
inclination to enforce the new regula- 
tion. Evidence of this can be seen very 
clearly in enforcement of regulations re- 
quiring retail groceries that sell artifi- 
cially colored oranges and potatoes to 
post a sign to that effect on sales bins 
or counters. This is not being done. In 
a letter dated January 20, 1972, to Dr. 
Michael F. Jacobsen of the Center for 
Science in the Public Interest, FDA 
Commissioner Edwards stated he con- 
sidered lack of compliance with regula- 
tions covering artifically colored food to 
be “a minor labeling violation” posing 
“no health hazard” and therefore FDA 
has not enforced the law in that respect. 
It is entirely plausible that the same 
policy of nonenforcement would be ex- 
tended to candy bars. That alone would 
be sufficient reason to reject the petition. 

With removal of weight declarations 
from candy bars weighing two ounces 
or less which represent approximately 
47 percent of the industry’s annual sales, 
according to its own figures, consumers 
will have virtually no way to tell the 
contents are shrinking. This, in my 
opinion, is precisely the intent of the Na- 
oe Confectioners Association’s peti- 

on. 

As chairman of the House Govern- 
ment Operations Committee’s Special 
Consumer Inquiry in 1969, I conducted 
an investigation of shrinking contents 
of consumer food packages, including 
candy bars. I have updated some of the 
results and they are attached. Briefly, 
they show, for example, that Peter Paul 
Almond Joy candy bars that cost $0.05 
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an ounce or $0.80 a pound in 1961 today 
are over $2.08 a pound. While price has 
been going up, quality has been going 
down; in 1965 the first ingredient listed 
was milk chocolate, today it is sixth in 
order of predominance, right after hy- 
drogenated vegetable oil. 

Today’s consumer is becoming increas- 
ingly conscious of the cost and quality 
of the food he purchases and this in- 
cludes candy bars. Removal of weight 
information on candy bars would be a 
great disservice to consumers and a set- 
back to their ability to help regulate the 
marketplace. It is my understanding 
that even major segments of the candy 
industry do not support this proposal. 
Americans last year spent over $1 bil- 
lion on candy bars, and $2 billion for 
dentists to fill cavities in their teeth. 
Candy is chocked full of empty calories 
and has negligible nutritional value. 

I strongly urge Members and constitu- 
ents to write to the Food and Drug Ad- 
ministration urging rejection of this 
self serving petition and thereby remov- 
ing its enormous potential for serious 
consumer abuse. 

The investigation of shrinking con- 
tents of candy bars follows: 


Price per— 


Ounce 


Unit of quantity (cents) Pound 


Peter Pa ul Almond 


5 $0. 
6 

6.7 1 
9 1 
3 2 
2 1 


RIELES 


Hershey's Milk 
Chocolate Bar: 
1960 


oz/10¢. 
0z/10¢ 


syw g vss 


1975. 
Life Savers: è 
po ree Sane 9 oz/S¢ 


Dom eppay Sagas Eo 
38 Beans 


- 24 02/10¢...... 
oan Fish oe 


--- 146 02/10¢ 
144 02/15¢. 


1 Today’s price is 144 percent of what it was last year and 
179 percent of 1969. In 1965—I1st ingredient was milk chocolate, 
today it is 6th on the list of predominance. 

2 Vending machine. 

3 Counter sales. 

t Today’s price is 176 percent of what it was in 1967. 

5 Today’s price is 186 percent of what it was in 1968. 

6 Today's price is 373 percent of what it was in 1969. 

1 Price today is 167 percent of what it was in 1969. 


REMARKS ON H.R. 5901 


HON. ELLIOTT H. LEVITAS 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 
Mr. LEVITAS. Mr. Speaker, although 


no recorded vote was taken, I would have 
voted in favor of the bill, H.R. 5901, the 
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Education Division and related agencies 
appropriations for fiscal year 1976, which 
passed the House on April 16. I whole- 
heartedly endorse the continuation of 
funding for our Nation’s education pro- 
grams as they are a necessary and vital 
portion of the national fabric. While this 
Congress debates the economic problems 
of the present day, we cannot forget the 
future. This legislation is a major in- 
vestment in that future to make it fuller, 
more productive and richer for our Na- 
tion’s greatest resource—our children. 
Among our national priorities, educa- 
tion must continue to rank among the 
highest. 


ANALYSIS OF THE NATIONAL OIL 
RECYCLING ACT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. VANIK. Mr. Speaker, in my earlier 
remarks in the Recorp on April 15 at 
page E1732 I outlined the critical need 
that exists for a national policy on waste 
oil recovery. To provide guidance to the 
Federal Government in this vital area 
of resource management, I have intro- 
duced with the sponsorship of 45 of my 
colleagues, the National Oil Recycling 
Act of 1975. I would like to explain brief- 
ly the major provisions of this legisla- 
tion. 

Sections 1, 2, and 3 of the bill provide 
the short title, a statement of findings, 
and the definitions for the legislation. 

Section 4 makes some necessary tax 
changes to equalize the tax treatment of 
rerefined oil. Currently for nonhighway 
use of lubricating oil—an important 
market for the rerefiner—new oil is ex- 
empted from any excise tax. The IRS, in 
a decision of questionable merit, has de- 
termined that rerefiners cannot be sim- 
ilarly exempted from the payment of tax 
on new oil blended into their final prod- 
uct. As the result, the Federal Govern- 
ment is currently allowing off-highway 
sales of new oil to go untaxed, while im- 
posing a partial tax on rerefined oil. 

My legislation equalizes the tax treat- 
ment of rerefined oil by allowing rere- 
finers to claim an exemption on the new 
oil they use to blend with reprocessed 
used oil. I am gratified by the recent 
tentative decision of the Ways and Means 
Committee to accept this provision in the 
comprehensive energy legislation the 
Committee is currently drafting. It is 
estimated that the revenue loss from this 
tax change will be less than $10 million. 

Section 5 directs all Federal officials to 
encourage the use of recycled oil through 
a@.government program of procurement 
and education. 

Section 6 establishes a program of 
grants to states which submit to the ad- 
ministrator of EPA a qualified waste oil 
management plan. To qualify for grants 
under this section each State plan must: 

First, require the licensing of waste 
oil collectors and recyclers; 

Second, provide for State government 
procurement of recycled oil; 
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Third, require all persons who sell au- 
tomotive oil within the State to maintain 
used oil collection facilities; 

Fourth, prohibit the use of waste oil 
for dust control on roads; and 

Fifth, educate the public and private 
sectors of the hazards of indiscriminate 
disposal of waste oil. 

Each State would be limited to $200,- 
000 per year in grant assistance under 
this section, and no State may collect 
more than $500,000 over a period of 5 
years. 

The intent of this section is to recog- 
nize that the principal responsibility for 
establishing waste oil recovery programs 
must fall to the State and local govern- 
ments. The proper role of the Federal 
Government is to encourage the estab- 
lishment of these programs but not to 
implement or subsidize them. For this 
reason the act provides that funding un- 
der section 6 be limited each year and 
that all Federal funding of State pro- 
grams be terminated after 5 years. 

Section 7 provides that Federal law 
shall not preempt those State laws 
which provide for the stricter regulation 
of the sale, use, and disposition of lubri- 
cating oil. The Administrator of EPA is 
responsible for making any such deter- 
mination under this section. 

Section 8 attempts to confront the 
problems that have arisen concerning the 
labeling of recycled oil. Currently, re- 
refiners under direction of the Federal 
Trade Commission must label their prod- 
uct “previously used.” The intent of this 
FTC regulation is to prevent rerefiners 
from misrepresenting recycled oil as new 
oil. 

Oddly, when the FTC issued this trade 
regulation in 1965, it avoided the issue 
of the public benefits of recycling as well 
as the issue of the quality of rerefined oil. 
As the Commission stated, in issuing its 
ruling, 

The value of the service rendered by this 
industry is not germane to this considera- 
tion, nor is the equality of reclaimed oil in- 
volved here. It is not necessary, therefore, for 
the Commission to pass on the relative merits 
of new and reclaimed oil. 


In 1971 FTC Chairman Miles Kirkpat- 
rick wrote me that the Commission 
would re-examine its position on the 
labeling rule when “valid, impartial sci- 
entific tests” are available which indi- 
cate recycled oil is equivalent in quality 
to new oil. 

The labeling provisions of the Na- 
tional Oil Recycling Act will address the 
current difficulties in establishing fair 
and equitable labeling regulations for 
lubricating oil. The Administrator of 
EPA is given wide latitude in establishing 
labeling regulations on recycled oil which 
will preempt current FTC requirements. 
These regulations should reflect not only 
a resolution of the matter of rerefined 
oil quality but also the benefits to the 
public health and environment which 
will arise from the encouragement of oil 
recycling. 

Section 9 provides for the regulation 
of nationwide retail sales of automotive 
oil. Currently, the EPA estimates that up 
to 45 percent of all automotive lube oil 
is sold over-the-counter at retail outlets, 
such as grocery stores, drug stores, and 
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department stores. These sales represent 
about 500 million gallons per year. 

Typically, consumers who buy lube oil 
at retail outlets are changing their own 
automotive oil. Because there is no con- 
venient way of disposing of their used oil 
drainings, the “self-changer” usually 
gets rid of his waste oil in the quickest 
and easiest way possible—by dumping it 
down sewers, pouring it into bushes, or 
throwing it into a garbage pail. 

By providing a resealable container— 
such as the plastic lid that now covers 
most coffee cans—the producers of lube 
oil can make it convenient to recycle 
their product. Further, according to an 
interview survey of lube oil consumers in 
California conducted by Teknekron, Inc., 
almost 80 percent of those people sur- 
veyed reported that they would return 
their oil container if the deposit on that 
container were up to 30 cents. On the 
basis of this research, the National Oil 
Recycling Act calls for a 30-cent-per- 
container deposit on all automotive oil 
sold over the counter. 

Section 10 outlines a program of Fed- 
eral research which is geared to resolving 
the major issues surrounding lubricating 
oil. Basically, this program is broken into 
two parts. First ERDA is directed to de- 
velop a solution to the controversy over 
lube oil quality. Already, the Bartlesville 
Energy Research Center has initiated a 
program to define economic testing pro- 
cedures for evaluating the quality of re- 
refined oil as well as investigating new 
procedures for rerefining waste oil. 

Unfortunately, up until now this re- 
search has been low key and under- 
funded. Currently the program is budg- 
eted at about $220,000 per year. How- 
ever, the program could effectively use 
a budget at least twice that much. There- 
fore, the National Oil Recycling Act calls 
for an expenditure of $500,000 for this 
research. 

The second aspect of the act’s research 
program directs EPA to investigate the 
public health and environmental impacts 
of various waste oil disposal practices. 
Although a good deal of research has 
already been done in this area, much of 
it has been inconclusive. More time is 
needed to assess the long-term health 
impacts of indiscriminate waste oil dis- 
posal. 

In addition, EPA is directed to investi- 
gate the problem of sludge disposal from 
rerefining. Most rerefiners in business to- 
day use an acid-clay treatment process 
to rerefine their oil. Briefly, waste oil is 
mixed with sulphuric acid and then fil- 
tered through a bed of clay. The residue 
from this process is sludge composed of 
acid and other contaminants removed 
from the oil. If it is not carefully han- 
dled, this sludge can pose serious en- 
vironmental hazards. For this reason 
the EPA is directed to find a satisfac- 
tory solution to the sludge disposal 
problem. 

Section 11 prohibits contracts the in- 
tent of which is to discourage the recycl- 
ing of used oil. For example, a serious 
problem could arise if the major oil 
companies, who are already reluctant to 
encouraging recycling of used oil, decided 
to use their market leverage with their 
branded dealers to prevent the sale of 
recycled oil at gas stations. 
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Section 12 addresses the problem of 
controlling waste oil generated by indus- 
try. By establishing a comprehensive 
recordkeeping requirement on all users 
of over 100 gallons per year of industrial 
oil, the act provides a means by which 
the fate of this oil can be traced. Al- 
ready there is an incentive for many 
companies to recover their own oil 
through in-house recycling. For this rea- 
son more stringent regulations on indus- 
trial oil appear to be unnecessary beyond 
current pollution control laws. 

Section 13 directs the Administrator 
of EPA to report to Congress on his re- 
search activities under the act. In addi- 
tion, he is directed to file a comprehen- 
sive annual report to Congress which will 
profile the national waste oil problem. 
The annual report will also profile the 
State waste oil management plans fund- 
ed under section 6 of the act. Separately, 
the Administrator of ERDA is directed to 
report to Congress on research his agen- 
cy conducts under section 10. 

Section 14 is designed to remove any 
obstacles to oil recycling which may arise 
from the withholding of patent rights. 
Under this section the Administrator 
of EPA is empowered to order the licens- 
ing of a patent—for example, a patent 
covering a new rerefining process—if he 
finds that such a step is essential to the 
accomplishment of the act’s purposes. 

Section 15 provides penalties of im- 
prisonment of up to 6 months and fines 
up to $25,000 for each violation of the 
provision of the act. 

Section 16 directs the Administrator 
of EPA to coordinate his activities under 
the act with other agencies involved in 
the waste oil problem: DOD, ERDA, 
Treasury, FTC, and the GSA. 

Section 17 authorizes $4 million an- 
nually for each fiscal year through 1980 
to be dedicated to the State waste oil 
management plans established under 
section 6. The section also authorizes 
$500 million each year to both EPA and 
ERDA in order to accomplish their re- 
search objectives under the act. 

Section 18 generally provides that the 
effective date for the act shall be 90 
days after enactment. 


FOOD DAY 


HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. WEAVER. Mr. Speaker, today 
marks the commemoration of the first 
annual Food Day, organized by the Cen- 
ter for Science in the Public Interest to 
focus public attention on national and 
international food problems. f 

World food hunger is a very real threat. 
Mushrooming population growth is al- 
ready putting a severe strain on food 
supplies in third world countries. Long- 
range climatic changes are cutting down 
on productivity. In England, a 1° drop in 
the yearly mean temperature has resulted 
in a 2 week shorter growing season. 
Drastic transformations can render en- 
tire regions agriculturally useless—the 
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a grim 
reminder. 

I am deeply troubled by the specter of 
hunger. It is imperative that we use our 
food resources wisely. We can start by 
establishing national food reserves and 
monitoring the power of the huge food 
corporations. Also, we need to educate 
ourselves so we are no longer bound by 
food prejudices which prevent a creative 
use of vegetable proteins in our diet. Ten 
pounds of grain protein go into 1 
pound weight-gain beef protein. Cattle 
can produce good meat on grass. 

Now is the time for the United States 
to begin intelligent planning to avert a 
potential disaster, and Food Day reminds 
us that this is a priority. 


CONTROLLING CHLOROFLUORO- 
METHANE—II 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ASPIN. Mr. Speaker, today I am 
reintroducing, with 24 cosponsors, legis- 
lation to prevent the potentially disas- 
trous consequences of the continued use 
of chlorofiuoromethane—freon—in the 
quantities now used. 

Almost a year ago, the warning was 
sounded that chlorofiuoromethane re- 
lease might cause a reduction in ozone 
cover, with attendant severe biological 
effects. At that time, the industry re- 
sponse was to dismiss the warnings as 
“unfounded speculation.” Since then, a 
great deal of experimental and theoreti- 
cal investigation has been carried out. 
Stratospheric chemists all over the 
world have been looking at the original 
work in an attempt to discover a flaw. 
Some of the numbers have changed, as 
our knowledge of the chemistry of the 
upper atmosphere expands. But no 
fundamental challenge to the original 
work has been sustained. 

Uncertainties remain in the quantita- 
tive estimates. Some unsuspected factor 
may still crop up to significantly change 
the conclusions of studies to date. But 
the idea that unlimited release of 
chlorofluoromethane into the atmos- 
phere is perfectly safe is no longer really 
tenable, Our only responsible course is to 
proceed now on the assumption that 
some limitation is necessary, and work 
as best we can with the limited informa- 
tion available. 


The bill I reintroduce today is designed 
to deal with that conception of the sit- 
uation. This legislation attempts to re- 
spond to two potentially conflicting de- 
mands. The problem is serious and im- 
mediate, requiring speedy legislation. 
But the scientific background is not yet 
well known, requiring more investiga- 
tion. The only solution is to enact now 
the criteria to be used in deciding how 
much freon the environment can stand, 
and let the quantitative limit be deter- 
mined by the result of scientific inquiry. 

This legislation would proceed in two 
stages. An evaluation would be made on 
biological, medical, and ecological 
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grounds about how much reduction in 
ozone cover could be allowed without 
posing a substantial environmental 
threat. Then an estimate would be made 
of the amount of annual chlorofiuometh- 
ane release which could be permitted 
each year without, in the steady-state 
situation, exceeding the ozone-reduction 
limit first established. 

Both determinations would be made 
by the Environmental Protection Ad- 
ministrator, with scientific advice from 
the National Academy of Sciences and 
the National Aeronautics and Space Ad- 
ministration. Modest authorizations are 
included for the required studies. The 
Administrator would have 2 years to 
make an initial set of determinations. 
If administrative delays caused the de- 
terminations to be postponed beyond 
that date, a set of fallback numbers 
would go into effect, based on the best 
presently available estimates. The Ad- 
ministrator’s initial determination would 
not close the matter; he would continue 
to have the authority to modify the 
numbers as more evidence came in. 

Once we have determined how much 
chlorofiuoromethane release should be 
permitted, there remains the further 
problem of making that limit effective. 

We face a choice between trying to 
regulate in this area by administrative 
decree and making the market system 
work to solve the problem. Sometimes, 
regulatory authority is the only real pos- 
sibility. But in this case, I think a sim- 
pler solution is feasible. 

This bill proposes that licenses to pro- 
duce chlorofiuoromethane be sold at 
public auction. None of the substance 
could be produced without a license, and 
the number of licenses would be limited 
by the determination of the safe rate of 
release. The auction process would de- 
fine an effective price for chlorofiuoro- 
methane which reflected not only the 
cost of production, but the use of an- 
other scarce resource: The limited abil- 
ity of the atmosphere to absorb the sub- 
stance without severe environmental ef- 
fects. 

High-priced freon would not be used as 
casualty as the low-priced freon of today. 
Measures would be taken to recycle the 
substance from old cooling units as they 
are discarded, rather than throwing 
them away and allowing the chemical 
to escape into the atmosphere. The use 
of chlorofiuoromethane-propellant aero- 
sol cans would be cut drastically, as the 
price of propellant skyrocketed. An eco- 
nomic incentive would exist to search 
for environmentally safe substitutes. 

Such restrictions imposed suddenly, 
without warning, could cause severe eco- 
nomic dislocations. But this legislation 
provides for a 2-year delay between 
enactment and regulation. In addition to 
providing time for further study, this 
will allow orderly planning by producers 
and consumers. 

Passage of this legislation would by no 
means provide a complete solution to the 
problem. The United States produces and 
consumes only half of the world’s chloro- 
fluoromethane. Eventually, a set of inter- 
national agreements would be required 
to control a worldwide problem. But the 
control of the U.S. share of the problem, 
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the incentive provided to U.S. firms to 
develop substitutes, and the U.S. exam- 
ple for other governments, would all 
make a substantial contribution to pro- 
tecting the ozone layer from our un- 
planned interventions. 


CONDOMINIUM CRACKDOWN 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. LEHMAN. Mr. Speaker, this week’s 
Barrons business weekly contains an ar- 
ticle by Ms. Shirley Scheibla that reviews 
the condominium hearings that were 
held in south Florida last March 24 at 
the request of the south Florida con- 
gressional delegation. 

The article presents a very excellent 
review of the testimony presented as well 
as the problems and abuses that exist. 

I believe my colleagues will find the 
article most interesting and informative: 


CONDOMINIUM CRACKDOWN—BUYER COM- 
PLAINTS SPUR STATES, FEDERAL GOVERNMENT 
To Move 

(By Shirley Scheibla) 

WASHINGTON.—The condominium craze hit 
southeast Florida first and earned Fort 
Lauderdale the title of U.S. Condominium 
Capital. But when inflation started sending 
the Consumer Price Index (CPI) skyward, 
many condo buyers in that area suddenly 
became aware of the fine print in their pur- 
chase contracts, notably those containing 
99-year recreation leases with escalation 
clauses tied to the CPI. This means that the 
buyers (and their heirs, or subsequent pur- 
chasers) are obligated to make monthly pay- 
ments to the developers to compensate them 
for such amenities as swimming pools and 
saunas, and that the payments will go up, 
but not down, with the CPI. Moreover, fail- 
ure to make such monthly payments can 
result in foreclosure and loss of the pur- 
chaser’s investment. 

Widespread in southeast Florida, the rec- 
reation lease is only one example of alleged 
abuses which now are stirring nationwide 
concern. The fear is that as Florida goes, 50 
may go the rest of the nation, since the condo 
movement is far more advanced in the Sun- 
shine State. Throughout the country, in any 
case, outraged buyers are turning to their 
state and federal legislators and the courts 
for protection and relief. 

MATTER OF DISPUTE 


Whether complaints about abuses are 
largely responsible for what is viewed as a 
genuine crisis in condominiums in Florida 
is a matter of dispute. What’s clear is that 
35,000 units are vacant in the Fort Lauder- 
dale-Miami area. Some projects have stopped 
in the midst of construction, and foreclosures 
are mounting. Advance Mortgage Corp., a 
subsidiary of Citicorp, estimates that nation- 
wide 250.000 condo units are vacant. Of 
nearly 300,000 completed last year, it says 
more than half remain unsold. 

Other complaints, in Florida and elsewhere, 
include exorbitant charges for maintenance 
and ground leases, poor management and 
inadequate control by apartment owners, 
shoddy construction and lengthy, compli- 
cated purchase contracts which confound 
even lawyers. Another headache involves 
builders who accept deposits and then go 
bankrupt before completing construction, 
leaving the depositor at the end of a long 
list of creditors. 
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This is not to say, however, that all condos 
are bad, or that it is an idea which hasn't 
worked. Many buyers are pleased with their 
purchases, and mortgage bankers, savings 
and loan associations, insurance companies 
and builders, to say nothing of the federal 
government, are convinced that it will be 
the lifestyle of the future, with nearly half 
the population living in them by the year 
2000. (In just the past two years new condo 
construction has totaled 461,000 units, more 
than during the previous two decades.) 

After impassioned oratory and abortive at- 
tempts to legislate, Congress last year di- 
rected the Department of Housing & Urban 
Development (HUD) to investigate and re- 
port findings and recommendations by Au- 
gust 22, 1975. At the moment, no one, not 
even new HUD Secretary Carla Hills, knows 
what the Department will recommend. 

“Don’t quote me as making a suggestion, 
but I am particularly intrigued by the sug- 
gestion for rent control as a way of avoiding 
increases in leases,” Robert R. Elliott, HUD 
general counsel, told Barron’s. He is a mem- 
ber of a three-man HUD task force set up to 
carry out the Congressional mandate. Other 
members are Michael H., Moscow, assistant 
secretary for policy review and development, 
and David M. deWilde, acting assistant secre- 
tary for housing production and mortgage 
credit and acting FHA commissioner. Mr. El- 
Hott also found interesting “the possibility 
of condemnation of recreational facilities by 
local governments to enable people to pur- 
chase them.” 

HUD has heard other suggestions, ranging 
all the way from keeping the federal govern- 
ment out of the picture to establishing a 
federal condominium regulatory commission 
with power to issue cease-and-desist orders. 
It already has drawn up a model disclosure 
statute and wants to see what will happen 
before recommending further action. It prob- 
ably will have that opportunity, since Sena- 
tor William Proxmire (D., Wis.), chairman of 
the Senate Banking, Housing & Urban Affairs 
Committee, does not expect legislation until 
1976, at the earliest. 

A few years ago, HUD tried to regulate 
indirectly by setting stringent requirements 
for condos to obtain FHA insurance. But 
fewer than 1% have it, and HUD is trying to 
find out why. Mr. Moscow thinks one reason 
is that “the protections we are requiring are 
very costly.” 

Meantime, the marketplace, Federal Na- 
tional Mortgage Association (Fannie Mae), 
Federal Home Loan Mortgage Corp. (Freddie 
Mac), insurance companies and state legis- 
latures already have come up with some an- 
swers and are working on other remedies. 


SELF-REGULATION 


Assistant HUD Secretary Moscow told Bar- 
ron’s that he was impressed with a form of 
self-regulation he found in Hawaii: mortgage 
bankers will finance no projects which stipu- 
late recreation leases and/or long-term man- 
agement contracts. Fannie Mae, which has 
drawn up rigid rules, will not provide a sec- 
ondary market for condo mortgages unless its 
requirements are met. Freddie Mac is now 
revising its rules along similar lines. 

Insurance companies are tailoring policies 
specifically for condominiums. They plan 
more careful scrutiny than usual to avoid 
underwriting shoddy construction, and ex- 
pect to be particularly cautious about con- 
verted rental housing. 

Approximately 10 states have passed condo 
laws, and the American Bar Association is 
working to obtain uniformity. Those enacted 
by Michigan, New York and Virginia are con- 
sidered the most stringent. 

In Washington, however, confusion reigns. 
The Federal Trade Commission says it is cut- 
ting back on its own condominium investi- 
gation of nearly a year because it duplicates 
the one launched by HUD. But Senator Prox- 
mire has threatened to introduce legislation 
to force FTC to proceed as planned. 
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FORCE OF LAW 


Meantime, the lawmaker is working on 4 
revision of his bill introduced during the last 
session of Congress calling for fuller disclo- 
sure and more federal regulation of condos. 
On January 14, Rep. William Lehman (D., 
Fla.) re-introduced his bill from last session 
“to prohibit Federal Housing Administration 
insurance of blanket mortgages on condo- 
minium projects, and Federal National Mort- 
gage Association purchases of conventional 
condominium mortgages, where the developer 
retains or will retain a leasehold interest in 
the common areas and facilities of the proj- 
ect involved.” This would put the force of law 
behind what Fannie Mae already is doing and 
would prevent waivers of its rules. He soon 
plans to seek cosponsors. 

Rep. Benjamin S. Rosenthal (D., N.Y.), 
chairman of the House Commerce, Consumer 
& Monetary Affairs Subcommittee, has intro- 
duced a bill which would create an assistant 
secretary of HUD for condominiums to ad- 
minister national minimum standards for 
condo sales and conversions. Several other 
bills are in the hopper, and more soon will be. 

The great diversity of views led Congress 
to ask HUD for findings and recommenda- 
tions. But that’s a bit like asking the one 
who unlocked the barn door what to do about 
the stolen horse. HUD’s predecessor, the 
Housing & Home Finance Agency, provided 
the impetus for the condo movement. In 
the early ‘Sixties, it drew up a model enabl- 
ing statute, and persuaded all the states to 
enact laws based on it. An outstanding flaw, 
lack of safeguards, has now become glaringly 
apparent. 

‘Where condo buyers have signed legal docu- 
ments, there seems little the government 
can do without running into constitutional 
issues. While all the cures for future ills have 
also not yet been found, the experience to 
date constitutes a lesson and a warning to all 
who would become involved in condos. 

Though condominiums may be office build- 
ings, resort hotels or single family homes, 
national concern is focusing primarily on al- 
leged abuses involving apartments. Basical- 
ly, a buyer gets fee simple title to his apart- 
ment and part of a common interest in other 
facilities, including public hallways, eleva- 
tors, grounds, lobbies and recreation. He may 
purchase his interest in such facilities out- 
right or pay a monthly rental under a lease 
with a developer. The lease arrangement is 
more favorable to the latter, since it enables 
him to sell at a more competitive price and 
still receive residuals for as long as 99 years. 

Jack Brokstein is vice president of an as- 
sociation representing the occupants of Cen- 
tury Village in West Palm Beach, which has 
7,853 apartments. On March 24, he testified 
before the HUD task force in Fort Lauderdale 
that operating Century Village’s recreational 
facilities cost the developer $1.2 million for 
one year and that he took in $2,748,550. 
“These windfall profits could continue for 
the rest of the 99 years (of the recreational 
lease). In spite of such profits, the developer 
recently sent demands for rent increases run- 
ning as high as 45%,” Mr. Brokstein testi- 
fied. He added, “We have had the experience 
of two and a half years in the court at a cost 
of over $8,000 in legal fees. We gained noth- 
ing. We are now involved in three more law- 
suits... .” 

“INSTANT SLUM” 


Contrariwise, Robert Shapiro, Miami at- 
torney, testified before the HUD task force 
in Fort Lauderdale March 24: “You've heard 
about Century Village. Can you imagine hav- 
ing those 14,000 people without their own 
facilities? Who would build the parks, the 
tennis courts or the other recreational fa- 
cilities? If you didn’t have that complex and 
had nothing but row housing upon row hous- 
ing, you've got (sic) a potential instant slum. 
What makes life worth living is the complete 
package of amenities, and the community 
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usually looks to do it out of the tax dollar if 
it's not viably done.” 

Ernest Samuels is president of the Point 
East Condominium Owners Association of 
Miami, He testified in Fort Lauderdale: “We 
had a chart developed by one of our engi- 
neers. It showed that a $100,000 recreation 
lease payment in 99 years would produce 
the developer $200 million at the escalation 
of only 5% per annum.” The Florida Supreme 
Court recently ruled that the Point East rec- 
reation lease is legal. 

Why would anyone sign a purchase con- 
tract with a rec lease? According to testi- 
mony in Fort Lauderdale, only about 5% of 
the buyers were represented by an attorney 
when they signed contracts which often ran 
to 60 pages. But one of the unit owners who 
complained to the HUD panel about his own 
contract has been an attorney for 40 years. 
Several witnesses pointed out that at such 
signings, attorneys are concerned chiefly 
with obtaining clear title to the home and 
are not experienced in the relatively new 
field of condominium law. 

In Florida,.the buyers apparently were 
dazzled by what the Sunshine State offered— 
beautiful apartments at modest prices, plus 
well-landscaped grounds with enticing rec- 
reational facilities. In many instances when 
model apartments opened, developers had to 
call in the police to control the crowds. On 
a tour of condominium projects near Fort 
Lauderdale, we visited Hawaiian Gardens. 
Upon seeing a beautiful Japanese garden, we 
joked, “This is gorgeous; to heck with the 
fine print.” Ben Saks, a resident and former 
New Yorker, said, “That’s exactly how we felt 
when we signed.” 

Michigan and New York have enacted laws 
banning rec leases. Virginia limits developer 
control of a project to two years, and says 
a contract entered into during his control 
is binding only if renewed or ratified by a 
majority of the unit owners after they ob- 
tain control. Virginia also allows a buyer to 
revoke his contract for any reason within 10 
days after signing. (Violators of the Virginia 
law are subject to a fine of $40,000 and a five- 
year prison term.) 

A widespread complaint against the Florida 
law is that it establishes no agency to ad- 
minister it and necessitates a great amount 
of litigation by the state attorney general 
and individuals. According to George Sipkin, 
former state condominium commissioner, 
“There are perhaps 1,000 lawsuits now in 
the state of Florida in connection with peo- 
ple suing their condominium developers.” 

Richard Pettigrew, attorney for the Con- 
dominium Executives Council of Florida, 
predicted that the next session of the Florida 
legislature might outlaw the rec lease. So 
far, it has only insisted on full disclosure, 
which, along with local publicity, apparently 
is having an effect. While the HUD team was 
in Florida, Fort Lauderdale and Miami news- 
papers featured large ads for condominiums 
boasting no rec or land leases. 


BONE OF CONTENTION 


Management and ground leases are another 
bone of contention because of escalation 
clauses and continuing developer control. 
Many run for as long as 25 years. Alleged 
abuses reported to HUD in Washington in- 
clude creation by developers of subsidiaries 
to manage the project at excessive fees, but 
without adequate response to the needs of 
the apartment owners. 

According to Russell B. Clifton, Fannie 
Mae vice president for mortgage programs, 
his agency will buy no condo mortgage in- 
volving a recreation, management or ground 
lease. He explained: “The owners’ associa- 
tion must take control immediately after 51% 
of the units are sold. Meantime, we make 
sure there are no unfair voting rights by the 
builder in the project. We are very 
particular about the quality of management, 
because we realize that a manager experi- 
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enced in apartments often is not experienced 
in condominiums.” 

Since Fannie Mae’s condo program started 
only a year ago, it is small. But Mr. Clifton 
considers it very successful and expects it to 
grow greatly. “The activity since the first 
of the year and in the pipeline being assem- 
bled far exceeds our expectations,” he de- 
clared. He said the organization has made 
mortgage commitments so far on 32 condo 
projects with 4,656 units, with an average 
price of around $35,000. (Fannie Mae may 
not go above $55,000 per unit.) 

“We've had many cases where we got the 
developer to give up the leases and give more 
control to the unit buyers’ association. Also, 
our program is being followed by other lend- 
ers. A couple of representatives of REITs 
(real estate investment trusts), speaking be- 
fore one of our national meetings, said if 
they had followed our guidelines, their proj- 
ects would be sold instead of vacant,” Mr. 
Clifton revealed. 

Mr. Clifton noted that conversions of 
apartments to condos are particularly difi- 
cult to handle. They were not designed for 
purchase and often do not have sound-proof- 
ing and separate metering for utilities which 
Fannie Mae likes to see. While the agency 
would not turn down a mortgage on a build- 
ing just because it lacked separate metering, 
it would make sure the utilities would be 
adequately budgeted and charged to the 
owners. He says Fannie Mae considers it 
good business to see that the unit buyers 
are happy. 

Insurance companies now are tailoring 
special policies to cover the unique liabilities 
of condo owners. Allstate claims to be the 
first national company to offer a policy spe- 
cially tailored for condominiums, While it 
issued its first such policy in August 1973, 
it says it still has some unanswered ques- 
tions. For instance, sometimes a definition 
of a unit in a sales contract covers space 
but not the walls, and yet the same contract 
may require the owner to insure the walls. 
How can a person insure what he doesn’t 
own? What if a fire destroys a common wall 
between two apartments? Who pays? 

USE SAME INSURER 

Frank Conrad, vice president of Marsh & 
McLennan Inc., a leading insurance broker- 
age firm, says his firm is recommending that 
the apartment owner place his insurance 
with the same company as holds the policy 
on the common property. What if the lobby 
burns up so that an owner cannot reach his 
apartment in a high rise? Insurance with 
the same company would answer the ques- 
tion of who pays. Liability of apartment 
owners also may extend to drownings in 
sw. pools and cases of racial discrim- 
ination in recreational facilities. 

Says Mr. Conrad: “Most of our major 
markets are in the process of developing a 
condominium package policy designed to 
cover owners or have already developed it. 
Among the companies, in addition to All- 
state, are Aetna Life & Casualty, Continental 
National American, Travelers and Chubbs & 
Son.” 


UPGRADING ZOOS AND 
AQUARIUMS 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. WHITEHURST. Mr. Speaker, on 
January 15, 1975, I introduced H.R. 1154, 
a bill to provide assistance to zoos and 
aquariums in upgrading their facilities 
and to establish a Federal Zoological and 
Aquarium Board, which would set cri- 
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teria for the accreditation of such facili- 
ties. 

The Animal Welfare Act of 1970 pro- 
vides a means whereby substandard zoos 
can be forced either to provide adequate 
care for animals or to close. H.R. 1154 
takes up where the act leaves off. 
Parenthetically, let me add here that 
NIH is not represented on the Board I 
propose, despite published reports to the 
contrary. 

One of the important features of H.R. 
1154 is a provision for “survival centers,” 
where endangered species could be given 
a secluded area in which to breed. The 
April 17, 1975, Washington Post re- 
printed an article from the Los Angeles 
Times by Robert Barkdoll, which de- 
scribes the “survival center” already es- 
tablished by the National Zoo. I am in- 
troducing it at this point in the RECORD, 
in order to give further emphasis to the 
value of a bill such as H.R. 1154. 

NATIONAL Zoo Has a FARM CLUB 
(By Robert Barkdoll) 

High on a windy knob in the heart of 
Virginia’s Blue Ridge Mountains roams a 
herd of 11 wary deer, abiding proof that 
dedicated men and a little bit of luck can 
save an endangered species. 

They are rare Pere David deer, named for 
@ French missionary who nearly a century 
ago rescued some of their few remaining fore- 
fathers from certain death within China’s 
Forbidden City, then spirited them to the 
West. 

Director Warren D. Thomas of the Los 
Angeles Zoo notes that “this animal has 
never been known in the wild by modern 
man.” True, but the 11 descendants of Father 
David’s deer, part of a world herd that has 
grown to 500 in captivity over the years, now 
live in all but the wild. 

They are among the first inhabitants of 
a unique wildlife sanctuary—a 2,800-acre 
Conservation and Research Center recently 
opened by the National Zoo, where rare 
and endangered species will be bred and 
exchanged with collaborating zoos. S. Dillon 
Ripley, secretary of the Smithsonian Insti- 
tution, parent of the National Zoo, views 
the Front Royal domain as “a 20th century 
Noah's Ark,” with new animals being brought 
aboard as fast as paddocks and compounds 
can be built. 

“In principle,” Ripley says, “a zoo should 
be capable of acting as a gene bank, a place 
where rare stocks of animals held in captivity 
can be used for breeding purposes and for 
eventual release into the wild state—should 
wild conditions prove suitable in the future.” 

Chances of that are about 50-50 in the 
eyes of zoo men, and at least one of them, 
Dr. Theodore Reed, director of the National 
Zoo, doesn’t even sound that optimistic. 

Contemplating air and water pollution, 
man’s disruption of the planet’s ecology, 
plus his encroachment on animal territory. 
Reed shakes his head and says, “We are 
busily destroying our whole world.” And 
that, he adds, is why zoos are forced to 
breed their own animals. 

According to conservationists there are at 
least 1,000 species on the endangered list, 
with hundreds more ready to join it. 

At the San Diego Wild Animal Park, the 
closest thing in this country to the new 
Virginia preserve, they have an 11-word sen- 
tence to jolt those who are unable, or refuse, 
to recognize man’s devastation of nature. 

“Each nine months a species of plant or 
animal becomes extinct.” 

Not too long ago rare species of animals 
were brought to American zoos by the ship- 
load. In those days it was possible to say with 
Pliny the Elder that “there is always some- 
thing new out of Africa,” and Asia too, for 
that matter. But no more. 

High on the endangered list are such 
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creatures as the rhinoceros, the exotic 
antelope-like Arabian oryx and scimitar- 
horned oryx, the lesser panda (as opposed to 
the giant panda), Hawaii's nene goose, and 
that strange native of Mongolia, Przewalski’s 
horse, a diminutive ancestor of the domestic 
horse. 

Worse is threatened. Here’s a prediction 
by International Wildlife, publication of the 
National Wildlife Federation: 

“The Siberian tiger, the Asiatic lion and 
quite possibly the Asian elephant, the 
rhinoceros, and the cheetah are all animals 
that probably will not survive the next 25 
years in the wild. The great apes will join 
this group, followed by the lemurs. 

“Within half a century, no large predators 
will be able to tolerate the conditions man 
will have created in and around their natural 
habitats.” 

It is into this situation, as one zoo official 
put it, that the National Zoo has moved with 
its Virginia breeding farm. 

Just a 90-minute drive from Washington, 
the farm is on a huge government-owned 
tract that for most of the 20th century at 
least has been devoted to the care and train- 
ing of animals in one way or another. 

Originally it housed the Front Royal Re- 
mount Depot, where horses were bred and 
trained for the U.S. Cavalry. During World 
War II, after Army horses had become all but 
obsolete, it was a prisoner of war camp and 
a training center for Army dogs. Subse- 
quently it became a beef cattle research sta- 
tion for the Agriculture Department. 

The National Zoo feels it was exceedingly 
lucky to acquire the property, since it came 
with sewage and water systems, plus barns 
and stables that can be easily converted to 
house those animals needing shelter. 

After minor changes, one barn has already 
been converted as a shelter for Bactrian 
camels, the two-humped beast from Central 
Asia that is difficult to import because of the 
danger of hoof-and-mouth disease. 

The public is barred from the farm, al- 
though provision probably will be made for 
visitors in the future. But everyone, from 
Zoo Director Reed to Peter Kibbee, 31-year- 
old administrative officer at the facility, is 
emphatic in stating that the animals always 
will come first. 

“The center is going to be run on the 
animals’ terms,” says Reed. 

“This is strictly for the animals,” echoes 
Kibbee. 

Some day Kibbee would like to see a visi- 
tors center where people would be shown 
in literature and talking pictures, and per- 
haps by employee guides, just what the 
center is doing with the animals that will 
then be roaming the preserve’s mountain- 
sides, and what it hopes to accomplish. 

“We might also set aside a hundred acres 
where animals would be brought from herds 
for several weeks for public observation, 
then returned,” says Kibbee. “Then there 
would be a viewing site—there’s one moun- 
tain top with a commanding view—where 
visitors could look out at the animals 
through telescopes. 

“But it would have to be clearly under- 
stood that the public would come here on 
the animals’ terms. If it was a hot July 
afternoon and all the animals were down 
under the brush or deep in a gully and could 
not be seen, then that’s tough, that’s just 
too bad. 

‘To have the public in close proximity to 
the animals, you’ve got to make concessions 
e they usually come out of the animals’ 

ides.” 

The Pere David deer were the first animals 
brought to the center and they still are 
everybody's pet. Zoo men tell the story of 
Pere David’s deer at the drop of an antler, 
and young Kibbee is no exception. It is a 
classic among tales of endangered species. 

Centuries ago the deer were native to the 
swamps of China, but gradually the swamps 
were turned into paddies and about 200 
years ago, according to the best estimates, 
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the deer fell before China’s cavernous ap- 
petite for rice and became extinct. 

“However in the late 1800s, before the 
Boxer Rebellion,” says Kibbee, “Pere David, 
the French missionary out there, got wind 
that there were some strange animals in- 
side the Forbidden City, in Peking. 

“Somehow he got a skull and skin out 
and sent them back to France where they 
were identified as a heretofore unseen spe- 
cies of deer, and a rather large one at that. 
Then, some way, he got some out alive and 
sent them back to Europe. 

“Lucky he did, for then came the Boxer 
Rebellion and all the deer in the Forbidden 
City were killed. 

“England's Duke of Bedford now enters 
the picture. About 1912 he tried to iden- 
tify all the Pere David deer in European zoos, 
and found they were scattered, mostly just a 
single individual here and there. He finally 
identified 12 that were of breeding age and 
took them to his estate in England. There are 
now about 500 in the world, all in captivity, 
and all descended from those 12.” 

At the Los Angeles Zoo, Director Warren 
Thomas cites a similar rescue of an endan- 
gered species. 

“The legions of golden hamsters now kept 
as pets and used as laboratory animals are 
all descended from a pregnant female kept 
captive in Syria in the 1930s,” he says. 

He also points out that his zoo has a 
herd of 17 Arabian oryx, part of the “World 
Herd” of that large white desert antelope 
that has its headquarters at the Phoenix Zoo. 
There are some Arabian oryx at the San Diego 
Wild Animal Park and a few in captivity in 
Saudi Arabia..But Thomas says “their exist- 
ence today in the wild is very much in 
doubt.” 

At the San Diego Wild Animal Park, they 
also are proud of their breeding success with 
captive animals. 

“All the park’s cloven-hoofed stock— 
giraffe, eland, cape buffalo and all species of 
deer and antelope—are captive-born,” says 
Dr. James Dolan, general curator. “That is, 
none of the park's collection of these animals 
has been taken from the wild and many are 
woma and Regi generation.” 

can done, but not everyon grees 
it should be. rene 

There are those, such as Bernard Fenster- 
wald, counsel to the Committee for Human 
Legislation, who put a pox on zoos and wants 
them phased out. 

In an article in The Los Angeles Times 
last year he wrote that animals were too 
unhappy in zoos and “with the advent of 
movies and TV, zoos have become of minimal 
value as an educational tool.” 

But zoos refuse to be displaced by the 
21-inch screen. At the Lincoln Park Zoo in 
Chicago, Director Lester E. Fisher Says he is 
“very optimistic about breeding farms such 
as the one at Front Royal.” 

The Bronx Zoo already has acquired island 
land off the coast of Georgia for a facility 
like the National Zoo’s Virginia farm. 

At the St. Louis Zoo, Director Richard D. 
Schultz spoke for most zoo men when he 
said he had nothing to compare with the 
Front Royal facility, and was sorry. 

“It's not because we don’t want a breeding 
farm,” he said. “It is because no one has 
offered to give us one, and we don’t have the 
funds to develop it.” 


WE NEED “TRUTH IN SPENDING” 
LEGISLATION 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. ARCHER. Mr. Speaker, I have in- 
troduced H.R. 5911, a measure which 
would estimate the cost per taxpaying 
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family of each spending measure passed 
by Congress. This bill is entitled the 
“Truth in Spending Act of 1975.” 

Congress has enacted a number of 
measures to better inform the consumer 
regarding the full amount of charges on 
credit purchases, and of provisions in 
warranties on products purchased. It is 
time that we in Government better in- 
form our constituents—the taxpaying 
public—of how much each spending 
measure will cost the individual taxpay- 
ing family. The average taxpayer reads 
of Congress passing spending bills total- 
ing billions of dollars without realizing 
the specific impact large Federal ex- 
penditures have on his or her personal 
budget. This proposed legislation will 
bring the massive spending of the Fed- 
eral Government out into the open and 
allow all of us to understand its impact. 

According to the Rules of the U.S. 
House of Representatives, a committee 
report must contain an estimate of the 
cost which will result from the enact- 
ment of any bill or joint resolution in 
the fiscal year it is reported. This is ex- 
tended for the following 5 fiscal years 
or the authorized duration of the pro- 
gram if less than 5 years. Beginning with 
the 94th Congress, each report of a com- 
mittee on each bill or joint resolution of 
a public character reported by the com- 
mittee must contain a detailed analyti- 
cal statement as to whether the enact- 
ment of the measure may have an infla- 
tionary impact on prices and costs in the 
operation of the national economy. 

It is time to carry this information for 
the taxpayer one step further. My pro- 
posal would authorize the Congressional 
Office of the Budget to determine the to- 
tal cost per taxpaying family separately 
for the authorizations and appropria- 
tions measures passed. 

This office would also keep a running 
tabulation of Federal Government spend- 
ing on each measure in each fiscal year. 
If Members of Congress are going to take 
credit for large spending bills passed, 
they should be willing to reveal to the 
taxpayer the additional tax burdens these 
proposals would add to the individual 
family’s present tax obligations. 

This amount per taxpaying family can 
be easily determined by multiplying the 
total cost of legislation by the percentage 
of the total Federal corporate and indi- 
vidual taxes attributable to individuals— 
73.6 percent. This figure is then divided 
by the average numbers of individuals in 
a family—3.6 members according to the 
Statistical Abstract of 1973. 

If we look at the appropriations bills 
of last year, we discover that the huge 
$33 billion Labor/HEW Appropriations 
measure, Public Law 93-517, cost the 
average family $398.72. A First Supple- 
mental Labor/HEW bill of $8.6 billion, 
Public Law 93-905, added $104.47 to this 
amount while a Second Supplemental 
Labor/HEW bill of $5.8 billion, Public 
Law 93-554, increased a family’s tax bur- 
den by an additional $70.46. The Public 
Works Appropriations, Public Law 93- 
393, cost each tax paying family $54.37— 
$4.5 billion—while the Interior Appropri- 
ation, Public Law 93-404, increased each 
family’s tax burden by $24.98—$2 billion. 

The tax burden has been growing heavy- 
ier on the individual American family. 
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Our objective should be to seek a balanced 
Federal funds budget and to reduce the 
amount of inflation. Federal deficits and 
inflation hurt all taxpayers. It is essen- 
tial that citizens be aware of the growing 
role of the Federal Government, and the 
increasing cost of Federal Government 
programs. This proposed “Truth in 
Spending Act of 1975” should make the 
members of Congress as well as the indi- 
vidual taxpayer acutely aware of the 
growing tax burden of the programs of 
the Federal Government. 


NO GAIN IN RUSHING TO FIX 
VIETNAM BLAME 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. McCLOSKEY. Mr. Speaker, in a 
recent article for the Washington Star, 
our colleague, Mr. RIEGLE of Michigan 
has written a careful statement on the 
need to avoid recriminations and bitter- 
ness over the present tragic situation in 
Southeast Asia. 

The gentleman from Michigan was a 
pioneer in the efforts to terminate U.S. 
involvement; he initiated the repeal of 
the Gulf of Tonkin resolution in late 
1970, and he was a leader in the effort 
that finally ended the bombing of Cam- 
bodia on August 15, 1973. 

It is easy to criticize on either side of 
the said dilemma now confronting the 
Congress. There will be people killed be- 
cause of whichever option we choose. It 
is a time for thoughtful reappraisal, not 
emotional diatribe, and I think Mr. 
RIEGLE’s comments are worthy of study 
by all of us. 

The article follows: 

No GAIN IN RusHING To Fix VIETNAM 

BLAME 
(By Donald W. Riegle, Jr.) 

With the civil wars in Vietnam and Cam- 
bodia rushing toward brutal conclusions, it 
is understandable that American observers 
are elbowing one another in the rush to 
assign “the blame.” 

It is a stiff dose of medicine for Americans 
to see U.S. military adventures abroad turn 
into nightmares of miscalculation and 
chaos—where American personnel and our 
foreign clients are routed and sent scurry- 
ing for their very lives. 

But it is well to remember that for many 
long years before direct American involve- 
ment there was warfare in Southeast Asia. 
When U.S. Marines landed in Da Nang in 
1965 we did not begin the war; we did, 
however, profoundly and permanently change 
the war. 

As we steadily Americanized the war— 
bomb by bomb, body by body—it took on 
horrible new dimensions. Whole countries 
were swept into the expanding war zone. 
The worst consequence was devastation— 
human and physical destruction so horren- 
dous that in the end it touched every life in 
Southeast Asia. 

By the time 500,000 American troops had 
been introduced and withdrawn and the 
countryside pulverized by 6,300,000 tons of 
U.S. bombs—the war had become a strug- 
gle the insurgents were certain to win. The 
only real question was how long it would 
take. 
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The Nixon-Kissinger administration ac- 
knowledged as much when they spoke pri- 
vately of a “decent interval’—a year or 
two lag after the 1973 peace accords before 
American puppet governments in South 
Vietnam and Cambodia would likely be 
Swept away. The daily reports of stunning 
reversals by government forces suggest 
events are on schedule. 

Eyewitnesses describe “crack” battalions 
of South Vietnamese armed forces literally 
kicking aside civilian woman and children in 
order to escape Da Nang on US. transport 
planes, rather than face enemy forces in 
combat. 

They chose not to fight despite the fact 
that the South Vietnamese military is fully 
battle-ready. Of the U.S. Fiscal Year 1975 
military appropriations for Vietnam of $700 
million, only $525 million has been needed to 
date—the South Vietnamese have been 
armed to the teeth with American weapons. 

The bitter truth is that retreating South 
Vietmamese soldiers apparently had every- 
thing to fight with, but nothing to fight 
for—no cause worth a life-or-death strug- 
gle. So they ran away. 

It should surprise no one that what the 
South Vietnamese soldier finds unworthy of 
defending, the American public likewise finds 
unworthy of defending. 

Crosby Noyes in a recent Star column dis- 
dains the mounting anti-war sentiment he 
senses in America, where Asian allies can be 
“sustained or disposed of as suits our con- 
venience.” He chides Rep, Donald Fraser, D- 
Minn., for “cheerfully volunteering his readi- 
ness to surrender millions of Asians to Com- 
munist subjugation,” Would that it were so 
simple. 

As a fellow member of the House Foreign 
Affairs Committee, I sat next to Don Fraser 
the day he deplored the administration “pol- 
icy of war to the last Cambodian” in a terse 
exchange with Deputy Secretary of State 
Robert Ingersoll. 

There was no cheerfulness in Fraser's 
voice, or in the room; only a cad would sug- 
gest so. He spoke with the evident sad- 
ness all thoughtful Americans have these 
days as we watch Asian civilians hopelessly 
caught in a crossfire not of their own mak- 
ing. 

And yet American armchair analysis 12,000 
miles safely removed from the realities on 
the ground in Indochina can decide nothing 
for the people of Southeast Asia. If we know 
anything after a decade of fruitless involve- 
ment in Southeast Asia, it is that we cannot 
dictate the geopolitics there. The Asians 
themselves must face and settle these ques- 
tions. 

What it seems America can do at this 
point is to lead our offices to secure a general 
cease-fire on whatever basis can be arranged. 
The only goal in Southeast Asia that I find 
worthy of continued American involvement 
is that of minimizing the loss of life at the 
citizen level. 

We did not save villages by destroying 
them, neither are nations saved by annihila- 
tion. The only imperative now is to stop the 
killing. 


RABBI ABRAHAM AND BEATRICE 
FELDBIN 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Ms. HOLTZMAN. Mr. Speaker, last 
month I had the privilege of seeing two 
of my constituents, Rabbi Abraham Feld- 
bin and his wife, Beatrice Feldbin, and 
Congregation Shaari Israel, which is lo- 
cated in the 10th Congressional District, 


April 18, 1975 


honored by the Jewish National Fund for 
service to the East Flatbush community 
and tireless work on behalf of the State 
of Israel. I wholeheartedly share the 
sentiments expressed by the Jewish Na- 
tional Fund on the plaque awarded to the 
Feldbins and the congregation. The 
Plaque read: 

Citation of Honor to Rabbi and Mrs. Abra- 
ham Feldbin and Congregation Shaari Israel: 

In appreciation of the exemplary leader- 
ship he has rendered to his city, his country 
ind his people, 

For being a prime mover in making Shaari 
Israel one of the foremost congregations, not 
only of Brooklyn, but of the entire city, 

In recognition of his remarkable contribu- 
tion to many causes and organizations serv- 
ing our beloved State of Israel, 

In grateful acknowledgement of his dedi- 
cation throughout his lifetime to the Jewish 
National Fund and to the sacred goal of the 
reclamation of the land of Israel, a Nachlach 
of fifty dunams of land will be reclaimed in 
the Arava, which will bear the names of 
Abraham and Beatrice Feldbin, and which 
will forever link this valiant couple of Con- 
gregation Shaari Israel with the hallowed soil 
of the Jewish Homeland. 

Presented on the occasion of the Twenty- 
Sixth Annual Dinner of the Brooklyn Divi- 
sion, Jewish National Fund, at the Malibu 
Country Club, Lido Beach, New York on the 
16th day of March, 1975 (fourth day of 
Nissan, 5735)—Jewish National Fund [Keren 
Kayemeth Leisrael] Inc, 


PEOPLE’S BICENTENNIAL COMMIS- 
SION—-HUCKSTERS OF THE AMER- 
ICAN REVOLUTION 


HON. LARRY M-DONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, most Americans today seem to 
have lost an explicit awareness of the in- 
tellectual and political foundations upon 
which our country was founded—let 
alone the fact that it was those princi- 
ples that have made our country great. 

Thus, as we approach the 200th anni- 
versary of the American Revolution, peo- 
ple are celebrating its tradition but not 
the underlying political philosophy which 
made it possible. 

Now, in any such celebration we would 
expect to see commercial hucksters, those 
attempting to cash in financially. The 
White House Bicentennial Commission is 
guilty of this in some degree. Unaware 
of, or unwilling to defend, the intellectual 
basis of this tradition, they have nothing 
else to promote than the celebration of 
people and events, without reference to 
their meaning. 

This leaves the field wide open for 
those attempting to cash in intellectually 
and politically, the ideological hucksters 
of the American Revolution. This void 
is being filled by the People’s Bicenten- 
nial Commission—PBC—a group of rev- 
olutionary Marxists. In the April 9, 1975, 
issue of the Recorp—page 9714—I out- 
lined some of the methods and goals of 
the PBC, as well as identifying the back- 
ground of some of its members. 

I would now like to call the attention of 
my colleagues to an excellent article 
which gives a detailed analysis of the tac- 
tics employed by the PBC. Entitled “The 
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Peoples Bicentennial Commission: Com- 
missioned by Whom?” it was written by 
Erich Veyhl and appeared in the April 2, 
1975, issue of ERGO, a weekly newspaper 
published by a group of students in Cam- 
bridge, Mass. 

The PBC’s modus operandi, according 
to Mr. Veyhl, is to present itself as falling 
within the tradition of the American 
Revolution, while distorting and misrep- 
resenting the political philosophy of the 
Founding Fathers, which was based on 
inalienable individual rights, present- 
ing it instead as a philosophy based on 
“democracy.” 

It is encouraging to note that many 
leftists apparently believe the American 
people are not yet ready to accept an 
explicit statement of their collectivist 
philosophy, and thus that it must be 
smuggled in by misrepresenting its na- 
ture. Nevertheless, it is unfortunate that 
the enemies of the American Revolution 
seem to understand its meaning better 
than its friends. 

Hopefully, the PBC can serve as a les- 
son to those who wish to defend freedom 
and individualism. 

The article follows: 

THE PEOPLE’s BICENTENNIAL COMMISSION: 

COMMISSIONED BY WHOM? 
(By Erich Veyhl) 

Will “hucksters” corrupt the 200th anni- 
versary of the American Revolution? So 
charges the Peoples Bicentennial Commis- 
sion (PBC), a group set up in opposition to 
the “official”, White House Bicentennial 
Commission 

The PBC contends that the Bicentennial 
should be a time to reflect on the meaning 
of the Revolution of 1776 and its relation to 
contemporary American Society. Unfortu- 


nately, it argues, “hucksters’’—with the full 
cooperation of the White House Commis- 
sion—are trying to use the celebration to 
make a fast profit peddling plastic red, white 
and blue souvenirs; “spirit of America” au- 


tomobiles; etc., etc——while ignoring what 
the Revolution was really about. 

The PBC, on the other hand, says it is 
“dedicated to the ideals of the first Amer- 
ican Revolution.” 

“As we near America’s 200th birthday,” 
PBC tells us of itself, “PBC continues to 
bring forth the principles of 1776. As our 
founders fought for economic and political 
democracy, so must we. PBC calls for “the 
Second American Revolution—the new grass 
roots movement to apply democratic prin- 
ciples to the economic life of our country.” 
“The first American Revolution extended 
democratic principles to the art of govern- 
ment. The Second American Revolution in 
1976 must extend those same principles to 
the economic life of our Nation.” 

And that should be more than enough to 
raise the question “Just who are the huck- 
sters?" For while the PBC claims to be in 
the tradition of the (individualist) Amer- 
ican Revolution, PBC is a socialist organiza- 
tion (as its “economic democracy” already 
indicates) trying to cash in on that tradi- 
tion—in part by misrepresenting the tradi- 
tion and in part by misrepresenting itself. 

One more socialist organization seeking a 
“revolution” to enslave us on behalf of the 
collective has no svecial significance in it- 
self—such groups have been around for a 
long time. But the deceitful methods of the 
PBC are obtaining for it a reputation and a 
support it does not deserve. The PBC tells 
us, in its literature, for example, that it has 
“developed educational materials and social 
action programs during the Bicentennial for 
organizations ranging from the National 
Council of Churches and Campfire Girls to 
the Child Care Council of America.” Thou- 
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sands of libraries, churches, fraternal clubs, 
schools, civil associations, etc., are cur- 
rently using materials and programs spe- 
cially developed by the PBC. [Voices of the 
American Revolution, p. 249.] 

A PBC promotional pamphlet quotes na- 
tionally syndicated columnist James J. Kil- 
patrick as follows: 

“Judging by its literature, PBC is a lot 
closer to the true spirit of "76 than the pro-. 
moters, politicians and public relations men 
in charge of the [White House] Commis- 
sion. ... While it may seem sorely out of 
character, let me put in a plug for the 
Peoples Bicentennial Commission ... PBC 
publications breathe with fire and purpose 
and sincerity.” 

The founder of the PBC, Jeremy Rifkin, is 
described in a PBC promotional pamphlet as 
being a “coordinator of the Citizens Com- 
mission of Inquiry into U.S. War Crimes in 
Vietnam” and a “VISTA volunteer” in Har- 
lem, N.Y. prior to his PBC activities begin- 
ning in 1971. Not mentioned in any PBC 
literature I have seen is a quote unearthed 
by M. Stanton Evans and printed in Human 
Events (2/8/75): 

“The point of the exercise," wrote Evans, 
“was stressed a few years back by New Leftist 
Jeremy Rifkin, who declared that the Bi- 
centennial should produce a ‘campaign 
designed to create a revolutionary conscious- 
ness,’ linking ‘Thomas Paine, Sam Adams and 
Benjamin Rush with Lenin, Mao, Che and 
the struggle of all oppressed people in the 
world.’ " 

Whether the PBC turns out to be better or 
worse than “the promoters, politicians and 
public relations men in charge of the White 
House Commission” has yet to be seen; but it 
most certainly does not deserve a “plug” for 
its “sincerity.” 

To date the PBC’s own publicity appears to 
have been in the form of public appearances 
on radio, TV and live “guerrilla theater” 
(such as last spring’s well publicized “Boston 
Oil Party” on the 200th anniversary of the 
Boston Tea Party), a newspaper called Com- 
mon Sense, and a variety of large wall posters. 
In January one of the PBC’s leaders pub- 
lished a book called Voices of the American 
Revolution, consisting of an historical sum- 
mary of the events leading up to the Revolu- 
tion and a large selection of quotations from 
the Revolutionary era. Except for occasional 
overstressing and distortion of economic is- 
sues, the book is historically rather straight- 
forward, But it ends by describing the PBC 
as being “dedicated to making this country 
live up to its revolutionary promise.” 

The most revealing PBC work to date is its 
book Common Sense II: The Case Against 
Corporate Tyranny, just published this 
month. 

Thomas Paine’s original 1776 revolutionary 
pamphlet Common Sense was described by 
the PBC in its first book as being “A pam- 
phlet that would forever destroy the argu- 
ments that America had any other recourse 
than revolution .. .” “To say it was the most 
successful political pamphlet in history is to 
do it insufficient credit. Common Sense be- 
longs in a category all its own.” [Voices of 
the American Revolution, pp. 43, 47.] 

Common Sense II is the PBC’s pretentious, 
socialist imitation of the original. It is de- 
scribed by the latest issue of the PBC’s news- 
paper as: “an open call for a new economic 
movement to complete the democratic revo- 
lution our founders began nearly 200 years 
ago.” 

The “Declaration of Economic Independ- 
ence” ends with a call for a socialist state 
(without, of course, calling it that): 

“Such is the necessity which compels us 
(through economic determinism?) to act in 
support of centralized economic enter- 
prises, with control being shared jointly by 
the workers in the plants and by the local 
communities in which they operate—with 
similar patterns of shared representative 
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control being exercised in a regional and na- 
tional level to insure the smooth and effi- 
cient coordination of all economic opera- 
tions.” (pp. 101-2) 

In Voices of the American Revolution, the 

PBC praises the writings of Jefferson and 
Paine for knowing “how to turn a phrase.” 
The best one can say for the writers of the 
PBC is that they know how to turn a 
stomach. 
" Let us proceed to examine the tactics used 
by the PBC in more detail. Bear in mind that 
except for the book Common Sense II, the 
PBC literature (at least as much as I've 
seen) is usually not very explicit about the 
real goals of the organization; very often 
what it fails so say (about government is 
more revealing than what it does say (about 
“giant corporations”). Bear in mind also 
that like most socialist organizations, heavy 
use is made of legitimate, as well as mis- 
taken, grievances of the people; and that 
these appeals are typically couched in pop- 
ular and “bicentennial” terms. Moreover, the 
PBC often raises, on its own, legitimate 
points, for instance, the failure of contem- 
porary Americans to recognize the Declara- 
tion of Independence and the alleged idea of 
one pragmatist to rewrite it so that it would 
appeal to those of all political views. 

In this sense, the quotes used here are un- 
typical; many an innocent person has been 
taken in by the PBC’s general literature. 

The postscript of Common Sense II de- 
scribes the objectives of the organization: 

“In 1976, we will observe the Bicentennial 
of the signing of the Declaration of Inde- 
pendence. To mark that occasion local Peo- 
ples Bicentennial Commissions have formed 
in communities across the country. Their ob- 
jectives are fourfold: First, acquainting their 
neighbors with the democratic principles 
fought for during the American Revolution. 
Second, encouraging their fellow citizens to 
measure the founding principles of our re- 
public against the authoritarian financial in- 
stitutions that rule America today. Third, 
engaging in direct social action to challenge 
the dictatorial power that corporations pres- 
ently wield over the affairs of our nation. 
Fourth, mobilizing public support for the 
transition of our economy from corporate 
rule to citizens’ control.” [p. 105] 

The tactics of the PBC can be broken down 
as follows: 

(1) To gain support for itself, the PBC 
claims explicitly, as we have seen, to be in 
the intellectual and political tradition of the 
American Revolution. 

(2) The political philosophy of the Found- 
ing Fathers, which was based on inalienable 
individual rights, is misrepresented by the 
PBC and presented as a philosophy based on 
“democracy”, i.e., unlimited majority rule. 

Ignored by the PBC is the meaning of 
natural rights as morally prohibiting co- 
ercion of the individual by any group or 
government institution. Ignored is the 
meaning of democracy, not as a mechanism 
for controlling the minority, but as a means 
of implementing legitimate principles of 
government by the consent of the governed. 
Ignored is the significance of the system of 
checks and balances designed to maintain 
the government, as far as is possible, as a 
protector of man’s rights—whatever the 
moral character or statist goals of some par- 
ticular government official and whatever the 
mood of the majority. 

“When the framers of the American re- 
public spoke of ‘the people’"’, wrote Dr. 
Leonard Peikott recently in defense of the 
Founders’ individualism, “they did not mean 
a collectiyist entity one part of which was 
authorized to consume the rest. They meant 
asum of individuals, each of whom—whether 
strong or weak, rich or poor—retains his 
inviolate guarantee of individual rights. ‘It 
is agreed,’ says John Adams, ‘that “the end 
of all government is the good and ease of the 
people, in a secure enjoyment of their rights, 
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without oppression"; but it must be remem- 
bered, that the rich are people as well as 
the poor; that they have rights as well as 
others; that they have as clear and as sacred 
a right to their large property as others have 
to theirs which is smaller; that oppression 
to them is as possible and as wicked as to 
others.’” [The Ayn Rand Letter Vol. IIL No. 
6] 

When it becomes embarrassingly necessary 
to treat the right of “life, liberty and the 
pursuit of happiness,” the PBC brazenly 
argues that these rights “assume” certain 
features of society: A certain social frame- 
work is needed to provide “access” to the 
means of sustenance. A social mechanism is 
said to be needed to “maximize” each per- 
son’s “opportunity to choose the work life 
he would like [sic] to undertake.” And pur- 
suit of happiness requires a “range of work 
choices available to us [which] are poten- 
tially self-fulfilling and rewarding.” 

The PBC does not point out just who is 
to be forced to provide people with undefined 
“accesses”, “opportunities” they would 
“like”, and “ranges of work choices” some- 
body claims are “potentially self-fulfilling 
and rewarding.” And the PBC doesn’t both- 
er to mention that the collectivism which 
it advocates would violate every one of these 
rights. 

But the nature of man’s rights is not 
something a collectivist can afford to say 
much about, and the topic is generally left 
rather vague. The impression is given that 
rights somehow presuppose the PBC’s partic- 
ular conception of “economic democracy.” 

In fact, the protection of man’s rights re- 
quires the establishment of a government 
which prohibits the initiation of force 
against individuals or groups of individuals. 
(For a contemporary, Objectivist discussion 
of the nature of rights see Ayn Rand’s essays 
“Man's Rights” and “Collectivized ‘Rights’ " 
in The Virtue of Selfishness.) 

(3) With Communist rhetoric (not labelled 
as such), the PBC literature rails against 
“giant corporations” run by “the rich” at the 
expense of everyone else. The “giant corpora- 
tions” are said to be the cause of all our ills, 
ills which are said to have been the “burning 
issues” of 200 years ago as well as of today. 
This is supposed to establish a common, 
traditional bond between us “workers” and 
the patriots of 1776, the common enemy 
being “the rich.” Having painted the stand- 
ard Marxist picture of American society—of 
both 1775 and 1975—as one polarized into 
two inherently antagonistic economic classes, 
“the people” versus “the rich,” the PBC 
urges us to make “a simple choice: Corporate 
Tyranny or Democratic Representation.” Be- 
cause “we are now servants for the corpo- 
rate lords” and have “rights to an equal voice 
and a fair share in the economic wealth of 
this country,” we are urged to follow the 
alleged lead of the Founding Fathers and 
choose “democratic control" over economic 
decisions. [All quotes from Common Sense 
II) 

Neither the Founding Fathers nor con- 
temporary libertarians could sanction today’s 
authoritarian, statist government and legally 
enforced monopolies, “If the Patriots of 1776 
were alive today,” the PBC correctly notes, 
“they'd be raising all kinds of Hell.” But the 
PBC's Marxist portrayal of the rich versus 
factory workers has nothing to do with this 
(and is too asinine to comment on further). 

But note the theoretical choice offered be- 
tween fascism and socialism. Fascism is a 
social system in which private property exists 
in name only, with a central (government) 
power pulling all the strings. Socialism is a 
system in which property—the means of pro- 
duction, land, capital, ete-—— is owned by the 
collective. 

Both systems are authoritarian, one cen- 
tralized, the other majoritarian. Both negate 
individual rights by subordinating the indi- 
vidual to the omnipotent power of the col- 
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lectivist state. The real choice is between 
individualism versus collectivism. 

The attempt to put over this false alterna- 
tive of fascism vs. socialism is not new. The 
only new twist added by the PBC is its claim 
that the socialist side is a natural extension 
of the philosophy of the Founding Fathers, 
which claim is based on the attempt in step 
2 above to misrepresent that philosophy as 
one not of individual rights, but of collectiv- 
ist majority rule. (The equation of politics 
with economics, i.e., force with trade, is a 
foregone conclusion for socialists.) From this 
misrepresentation and the false alternative, 
the PBC's conclusion follows easily. 

(4) To smuggle in its collectivist ideology, 
the PBC is ever so careful in its choice of 
terminology. Terms used favorably, though 
with altered meanings, include “free enter- 
prise,” “property rights”, and the rights of 
“life, liberty and the pursuit of happiness.” 
In rare (for the American left) appeals to 
religious tradition we even see such phrases 
as “God-created properties” and a “God- 
given right to abolish these (man-made) 
institutions of tyranny (corporations) .” And 
we have already seen how “democracy”—a 
very “safe” term, is useful to the PBC when 
used as a primary. 

On the other side of the coin are the terms 
not used. Careful not to show its hand the 
PBC avoids criticizing "individualism" or 
“libertarianism”—as it so carefully avoids 
the terms “socialism”, “collectivism”, and 
“communism.” Given the PBC’s leaders’ 
goals and ideology, this unusual choice to 
use favorably, and refrain from attacking, 
certain “cue words”, while maintaining 
silence on others which would obviously 
identify themselves, could only have been 
a deliberate tactical choice to deceive, mis- 
lead, and smuggle in through distortion of 
the language certain ideas not acceptable 
when identified openly. (In part this is made 
possible by the already miserable state of 
our drifting culture in which many people 
don’t have a clear idea of what the issues 
are. The PBC's tactics are only a cashing 
in on and a furthering of this.) 


CASHING IN ON CONFUSION 


(5) The PBC thrives on out of context and 
unrepresentative “documentation” from the 
Revolutionary Era set in a context of legiti- 
mate history and many very good Revolu- 
tionary quotations. Marx, Lenin, McGovern 
and other well known collectivists of varying 
kinds—people who are obviously part of the 
collectivist “movement’—are assiduously 
avoided. 

This whole aspect serves to lend an air of 
legitimacy to the entire undertaking, pro- 
vides historical “support” for the PBC’s 
goals, and generally gets people accustomed 
to the idea of violence for political purposes 
(purposes to be concretized in the form of 
a collectivist putsch). The danger lies not 
in Revolution for the ideals of 1776, but in 
mindless violence breaking out in a society 
which is intellectually adrift. 

What are the sources of the “documenta- 
tion” cashed in on? One is that in any era 
there will not be unanimity of opinion. An- 
other relates to the fact that this was only 
the birth of political individualism. The 
Founding Fathers did a magnificent job in 
essentials, but it is only to be expected that 
mistakes were made and that inconsistencies 
would creep in. 

The central theme of individualism, how- 
ever, is unambiguous and inescapable. 

Such is the modus operandi of the Peoples 
Bicentennial Commission in its attempt to 
cash in on the tradition of the American 
Revolution—in order to promote its goals 
of binding you to the tyranny of a group of 
peers telling you what to produce, how to 
produce it, and how you are to be rewarded. 

“If there is any way to confess one’s own 
mediocrity,” writes individualist Ayn Rand, 
“it is the willingness to place one’s work in 
the absolute power of a group, particularly 
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@ group of one’s professional colleagues. Of 
any form of tyranny, this is the worst; it is 
directed against a single human attribute: 
the mind—and against a single enemy: the 
innovator. The innovator, by definition, is 
the man who challenges the established 
practices of his profession. To grant a pro- 
fessional monopoly to any group, is to sacri- 
fice human ability and abolish progress; to 
advocate such a monopoly, is to confess that 
one has nothing to sacrifice.” [Capitalism: 
The Unknown Ideal, p. 262] 

If you still have any doubt as to the irra- 
tional mentality and lack of self-esteem of 
the PBC’s leaders in their quest to bind us 
all into one collective entity, consider the 
following confession from Common Sense 
II: 

“Tomorrow will belong to +those of us 
who are willing to follow an instinct, to ex- 
press a feeling, to pursue a dream, and to 
choose a course. Commitment is ultimately 
based on faith in a vision one has for one- 
self and society, and not on dispassionate 
calculations and reams of facts and figures 
[reason]. How much do we need to know, to 
know what we want? We want to participate 
in decisions that affect our lives. We want to 
live without fear. We want to feel that what 
we do and who we are has meaning for our- 
selves and those we care for. We want to 
count for something and we want to know 
that there is a reason for our being alive.” 
[p. 77, emphasis added] 

By what psychological process one achieves 
self-esteem and a reason to live through 
subjugating oneself to a collective, the PBC 
does not tell us. 

This in the name of the achievements of 
the American Revolution and the period 
known as the American Enlightenment. 

“Tradition as such,” wrote Ayn Rand re- 
cently, “is not a proof of an idea’s truth or 
falsehood; anyone is free to challenge any 
tradition. What is reprehensible is the at- 
tempt not to challenge, but to distort—to 
smuggle one’s notions into people’s minds 
by misrepresenting a tradition that deserves 
the respect it has earned.” [The Ayn Rand 
Letter, Vol. III., No. 5.] 

If the spokesmen for the PBC think that 
its goals are valid, then let them have the 
courage to drop the farce of placing the 
blame for all our ills on “giant corporations” 
while associating themselves with the Amer- 
ican Revolution; let them have the courage 
to come out and proclaim openly to the peo- 
ple: “We are opposed to the individualism 
on which this country was founded; we are 
opposed to the idea of inalienable individual 
rights; we think the individual is subordi- 
nate to the collective—and that his life and 
work are to be dictated by the group’s de- 
mands. We think the Bicentennial is a good 
time to destroy the last remnants of individ- 
ualism and political freedom in this coun- 
try—so that we can solve our self-esteem 
problems by being “equal” with everyone 
else and thereby feeling that we ‘count for 
something’.” 

And let them see how far they get. 


AVIATION SAFETY 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. GOLDWATER. Mr. Speaker, pub- 
lic concern for improving safety, partic- 
ularly aviation safety, demands that we 
vigorously apply our technology where- 
ever we can in seeking solutions to safe- 
ty problems. NASA's aeronautical re- 
search programs have focused a portion 
of their effort on providing solutions to 
the operational safety problems which 
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have accompanied the outstanding prog- 
ress in air transportation. These prob- 
lems fortunately often appear as isolated 
incidents, where remedial action is pos- 
sible in the form of equipment improve- 
ment, adjustments in operational tech- 
niques and practices, or procedural 
changes to avoid further hazard. 

NASA’s contributions to safety im- 
provement are mainly in the form of new 
or expanded knowledge and understand- 
ing of natural or engineering phenomena 
which form an accident-enabling situa- 
tion. With this information, designers 
and operators can avoid hazards. Ex- 
amples of NASA contributions are: 

Improved understanding of tire hydro- 
planing on wet runways so that loss 
of aircraft control is minimized; im- 
proved understanding of wake vortex 
behavior and formulation of safe 
avoidance procedures for smaller air- 
craft following large aircraft in landing 
and takeoff operations; improved knowl- 
edge of the atmospheric gust environ- 
ment in which aircraft operate, making 
possible rational design criteria to in- 
sure structural safety; understanding of 
the crash environment as it pertains to 
structural deformation, occupant sur- 
vival, and the origin mechanisms of 
crash fires; and understanding of light- 
ning hazards to aircraft fuel and elec- 
trical systems, to enable lightning pro- 
tection to be designed into the aircraft 
system. 

This knowledge and understanding 
has permeated virtually every aspect of 
aviation design and operation, world- 
wide, contributing to the good safety 
record aviation enjoys among trans- 
portation modes. 

NASA’s current research and technol- 
ogy efforts directly supporting aviation 
safetv improvement address the areas 
of reducing opportunities for human er- 
ror in the aviation system, control of 
aircraft on the runway, wake vortex 
hazard minimization, control and pre- 
vention of aircraft fires, understanding 
and avoidance of atmospheric hazards to 
aviation operations, stall-spin mini- 
mization, improved crashworthiness and 
passenger safety, and prevention of 
hazardous engine rotor disintegration. 

This research and technology effort 
is well coordinated with safety programs 
of other agencies to insure nonduplica- 
tion of effort and as much synergism 
as possible. NASA also provides consulta- 
tion upon request to the FAA, the NTSB, 
and the DOD on aviation safety prob- 
lems. NASA is budgeting $10.2 million in 
fiscal year 1976 for this effort, which 
will continue research to increase knowl- 
edge and understanding of safety prob- 
lems, and to provide a technology base 
from which the industry and operational 
Government agencies may draw to pre- 
vent and avoid accidents. 


AMERICAN POLICY IN SOUTHEAST 
ASIA AND THE WORLD 


HON. WILLIAM L. ARMSTRONG 
OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. ARMSTRONG. Mr. Speaker, as 
debate over Southeast Asia becomes in- 
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creasingly emotional, we are rapidly los- 
ing perspective of the true nature of U.S. 
involvement and the implications of our 
past and future policies. 

We Americans have become increas- 
ingly introspective in recent months, 
filled with self-doubt and questions. We 
ask whether the United States can or 
should try to be a world policeman. 
Have we given too much aid to South- 
east Asia? Or too little? The wrong kind? 
Have we interfered too much in Asian 
traditions and politics? Or should we 
have insisted on sweeping reforms as a 
condition of our help in Vietnam and 
Cambodia? Did these nations deserve our 
help? What is our basic objective? Can 
it be achieved? 

Such questions should have been asked 
long ago. Even now a healthy debate on 
such issues can be of immense value to 
our Nation in formulating future policy 
for Asia and elsewhere. 

But such debate is futile, or worse, if 
we permit emotional overtones or at- 
tempts to gain domestic political advan- 
tage to obscure basic facts on which 
rational consideration must depend. 

One overriding fact is this—it is the 
Communists who insist on continuing 
the war. Cambodia has fallen and the 
slaughter goes on in Vietnam because 
the Communists—North Vietnamese, 
Khymer Rouge, and Vietcong—insist on 
imposing their will on peoples who are 
doing nothing more than defending 
themselves. 

This is not to excuse mistakes or mis- 
conduct of the former government of 
Cambodia, the Thieu regime in Vietnam, 
nor the tragic errors of judgment and 
policy by the United States. We will al- 
ways bear these on our national con- 
science. And many Americans are haunt- 
ed by suspicion that all of our efforts 
have gone to support governments which 
may be unworthy of our help, govern- 
ments which do not deserve or have the 
respect and support of their own citizens. 

But these considerations should not 
shift the blame nor divert attention from 
the fact that the war would have 
ended long ago if the Communists had 
abided by the peace agreement signed in 
Paris 2 years ago. They did not do so. 
Instead they systematically violated the 
treaty on a massive scale. 

The Communists introduced hundreds 
of thousands of troops into South Viet- 
nam to press their attack; with troops 
came huge quantities of war supplies, 
munitions, and weapons; the Commu- 
nists have even constructed new roads 
and pipelines to support their attack— 
all for the sole purpose of subjugating 
the South Vietnamese and Cambodians, 
all in shameless violation of the peace 
agreement. 

MILITARY AID 

I supported the Paris agreement, nego- 
tiated a few weeks after I was elected to 
Congress, because it permitted the United 
States to bring American fighting men 
home and to obtain release of GI's held 
by the Communist regime. It seemed to 
offer an honorable basis for us to sub- 
stitute purely economic support for the 
involvement of our own Armed Forces. 

When it became obvious the Com- 
munists would not honor the peace 
agreement, I believed we had a moral 
obligation to continue furnishing funds 
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for military supplies and fuel to permit 
our allies to continue their own defense. 
When the President requested such aid, 
I voted with a majority of Congress to 
grant it in 1973 and 1974. 

Although the tactical situation has 
deteriorated, I see no fundamental 
change in the nature of our moral com- 
mitment, no change which permits me in 
good conscience to reject President 
Ford’s most recent request for $722 mil- 
lion in military support and $250 mil- 
lion for humanitarian aid. 

Whether such aid will enable the 
South Vietnamese to stabilize the mili- 
tary situation, I do not know. Frankly, 
I am pessimistic. But while we are being 
asked to send money—a relatively small 
sum compared with our previous expen- 
ditures—for our allies, it is their lives 
and country that are at stake. Under the 
circumstances I think it would be wrong 
for us to decide when the situation is 
hopeless, wrong for us to abandon their 
effort while they retain the will to resist. 
I therefore support the President’s aid 
request. 

HUMANITARIAN CONSIDERATIONS 


I also support the President’s efforts to 
evacuate Americans, and to the extent 
possible, those Vietnamese whose lives 
are in danger. I am gravely concerned 
by the Defense Secretary’s recent esti- 
mate that 200,000 Vietnamese may be 
on Hanoi’s death list because of their 
efforts to resist the Communist takeover 
and their association with the United 
States in this effort. Horror stories are 
already filtering out of territory recently 
occupied by the Communists. Of course, 
we all hope such reports refiect only iso- 
lated instances. If the Communists win 
an ultimate victory, perhaps they will 
be moved to mercy or, at least to exer- 
cise restraint. But past experience stirs 
the fears that Cambodia and South 
Vietnam will be brutalized, and execu- 
tions may be ordered on a massive scale. 
The situation has already deteriorated 
to a point where effective American aid 
may not be possible. But as a matter of 
simple honor and humanity, I believe our 
country is obligated to evacuate as many 
as possible, if and when the time comes. 
To merely abandon those who have de- 
pended on us would be unworthy. 


GLOBAL POLICY IMPLICATIONS 


In conclusion, I would like to comment 
briefly on the implications of what is 
happening in Indochina and the prob- 
able effect on America’s foreign policy 
elsewhere in Asia and throughout the 
world. 

There may be room for disagreement 
about the exact consequences of recent 
developments in Southeast Asia. But 
clearly our allies are nervous about what 
has happened. In Korea, Japan, the 
Philippines, and throughout the NATO 
alliance, doubts are expressed about this 
country’s faithfulness as an ally. We 
must not permit this concern to ripen 
into panic. We must make every effort 
to reassure our allies and to restore 
credibility of our policy. 

American strength—our strength of 
purpose and diplomacy as well as mili- 
tary and eccnomic strength—is the chief 
deterrent to aggression and violence in 
many areas of the world. The need to 
avoid further U.S. setbacks is corre- 
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spondingly urgent. If our allies—to say 
nothing about our potential adver- 
saries—perceive that we are weak or 
faltering in our determination to pro- 
tect our interests and honor commit- 
ments to allies, they may be prompted 
to embark on military adventures while 
our allies, if they fear our steadfast- 
ness, may feel constrained to seek ac- 
commodations with our adversaries, a 
trend already well advanced in some 
parts of the world. 

As we seek to shore up our worldwide 
alliances, the need to redefine and focus 
American interests and commitments 
will become increasingly clear. A decade 
ago, President John F. Kennedy told the 
world: 

Let every nation know, whether it wishes 
us well or ill, that we shall pay any price, 
bear any burden, meet any hardship, sup- 
port any friend, oppose any foe, to assure 
the survival and success of liberty. 


In these words, President Kennedy ex- 
pressed what most thinking people of 
that time believed to be the right policy 
for the United States. No similar con- 
sensus exists today. Indeed, pangs of 
conscience over our well-intentioned but 
bungling foreign policy, and many prac- 
tical considerations, underscore the 
widely held belief this Nation is over- 
extended in its global commitments. 

There is grave danger, in my opinion, 
that we may overreact to the tragedy of 
Vietnam and, as a consequence, shrug off 
our worldwide responsibilities. A disaster 
could result. 

Many nations of the world are already 
skeptical of U.S. staying power and are 
gradually accommodating themselyes to 
a future power alinement in which Com- 
munist Russia and Communist China are 
dominant, If a Communist regime is in- 
stalled in Saigon, this trend will un- 
doubtedly accelerate. 

And what about the Middle East? With 
the remaining shreds of ou“ foreign pol- 
icy being further tattered, what will pre- 
vent Soviet domination of the oil-rich 
Persian Gulf and, successively, the east- 
ern Mediterranean, the western Medi- 
terranean and the ultimate collapse of 
Western Europe? 

In short, how much more dangerous 
will the world become, particularly in 
those areas where America’s dwindling 
strength is about all that prevents vio- 
lence or subversion? 

Redefining America’s role in world af- 
fairs is a task of utmost importance to 
this Nation and the world, for, to a very 
large extent, the future of the entire 
world hinges on the wisdom of our deci- 
sions. I, therefore, commend the Presi- 
dent for inviting Congress to join in a 
thorough review of this Nation’s foreign 
policy. I trust this effort will proceed in 
a bipartisan spirit of cooperation and 
with full realization of the seriousness 
of the task. 

Congress and the President also need 
the help and participation of the public 
in grappling with these issues. I hope 
thoughtful people throughout the coun- 
try will study the options and contribute 
their ideas in a great national discussion 
which will reunify the Nation and 
strengthen our sense of purpose in for- 
mulating American foreign policy. 


April 18, 1975 


SECOND ANNUAL REPORT ON A 
DISASTER 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. VANIK. Mr. Speaker, on April 15, 
the day by which every citizen must file 
income taxes, the Treasury released its 
second annual Report on “the operation 
and effect of the domestic international 
sales corporation legislation.” The re- 
port on this glaring tax loophole is a re- 
port on a continuing disaster, a report 
on a failure on tax policy which must 
be eliminated from the laws. 

Basically, the report noted that it was 
impossible to determine whether DISC, 
which in fiscal year 1976 will cost the 
public over $1.36 billion, does anything 
at all to increase American exports. 

As the report noted: 

Unusual and powerful forces have affected 
U.S. exports and the country's international 
economic and financial position. 

The impact of DISC on US. exports is 
virtually impossible to isolate. 


The report did find that there were 
extraordinary profits for those using 
DISC’s: 

The combined profit on manufactures may, 
therefore, have averaged as much as 16 per- 
cent of gross receipts. 

As noted in the 1972 DISC Report, DISCs 
and their related suppliers tend to earn a 
high rate of profit on sales, The combined 
profit of about 16 percent apparently earned 
by DISCs and their related manufacturing 
suppliers is substantially higher than the 
eight percent average for 1972 profits re- 
ported by manufacturing industries produc- 
ing good exported by DISCs. The higher ex- 
port profit margin may have resulted in part 
from the special circumstances of 1972 and 
1973, especially the depreciation of the U.S. 
dollar. ... 


Who received these extraordinary 
profits? America—Mostly America’s 
largest corporations: 

Since the great bulk of exports are shipped 
by large firms, it is not surprising that a 
major share of the tax benefits of DISCs ac- 
crued to large exporters. Some 72 percent of 
the net income of 1,510 DISCs with corpo- 
rate owners for which asset size data were 
available accrued to the 12 percent of the 
parent companies (186 in number) whose 
gross assets exceeded $250 million, 

The report also acknowledges that our 
major trading partners have filed a com- 
plaint against the United States with 
GATT because of DISC. Indeed, the re- 
port seems to indicate that the United 
States views DISC as an illegal response 
to possible illegal actions by foreign gov- 
ernments: 

The U.S. Government maintains .. . that 
the DISC legislation merely offsets the dis- 
tortions of international competition caused 
by provisions of foreign tax laws or practices 
which favor export profits and thus put U.S. 
exporters at a competitive disadvantage. 


In short, this second annual report is 
a description of a program that is: 

First, costing the Treasury three or 
four times what was estimated when it 
was enacted by Congress in 1971; 

Second, is providing extraordinary 
profits to; 

Third, America’s largest corporations; 
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Fourth, is a violation of international 
trading laws; and 

Fifth, yet has no provable effect on 
American exports and is totally unnec- 
essary during this period of a declining 
dollar and bargain basement prices on 
American products. 

Mr. Speaker, we should resolve that 
before next year’s tax day and before 
the next annual report on DISC, that 
this disastrous tax aberration will be re- 
pealed. 


ANTITRUST SPEECH 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. REGULA. Mr. Speaker, my good 
friend, Congressman H. Joun Herz, III, 
of Pennsylvania, on April 11 addressed 
members of the American Bar Associa- 
tion here in Washington. In his speech, 
he discussed some of the accomplish- 
ments of the House Republican Task 
Force on Antitrust and Regulatory Re- 
form, of which I am a member. 

Congressman Hernz has served as 
chairman of the task force since it was 
established in May 1974 to scrutinize the 
antitrust issues and problems. The task 
force can claim substantial success in 
its mission, and it will continue to be 
active in further strengthening antitrust 
enforcement, Mr. Hernz told his audi- 
ence. 

As a member, I know how important 
the work of the task force has been. I 
recognize, too, in this time of double- 
digit inflation, how important it is that 
we assure that regulatory agencies do 
not unnecessarily contribute to our eco- 
nomic problems. So that my colleagues 
may better become familiar with the 
work of the House Republican Task 
Force on Antitrust and Regulatory Re- 
form, as well as related antitrust prob- 
lems, I insert the text of Mr. HEINZ’S 
speech in the RECORD. 

ANTITRUST SPEECH 

I want to thank you for the opportunity to 
talk to you today. As a Member of Congress, 
and a nonlawyer, I am not a member of your 
legal and antitrust fraternity . .. consequent- 
ly, I feel a little like the diplomatic attache 
who's sent to listen and to steal as many 
trade secrets as possible. 

I am also honored and privileged to be 
here to discuss Congress’ mood and activi- 
ties where antitrust is concerned. 

At the outset, however, I ought to make 
it clear that my particular stake in anti- 
trust activity does not grow out of a posi- 
tion on the House Judiciary Committee, but 
rather as chairman of the House Republican 
Task Force on Antitrust and Regulatory Re- 
form—A 12 member study and advocacy 
group that came into being in the 93d Con- 
gress. It was caused after I polled the Re- 
publican membership on interest in anti- 
trust. Some 62 Members, the vast majority 
of those responding, stated they were “ex- 
tremely interested” in closed scrutiny of the 
antitrust issues and problems. Subsequently, 
the House Republican leadership, in May, 
1974, approved the creation of the task force. 
Our stated purpose was and is to determine 
whether free, open and competitive markets 
exist, to strengthen necessary enforcement, 
to look for problems growing out of economic 
concentration and Government regulation; 
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and to focus, when feasible, on problems in- 
volving particular industries. 

We also saw that if we're going to strength- 
en competition and encourage efficiency 
among industries, we first must closely ex- 
amine the agencies that control these busi- 
nesses—particularly the Federal Communi- 
cations Commission, the Interstate Com- 
mission and the Civil Aeronautics Board. 

What’s more, we committed ourselves to 
scrutinize the effectiveness of the Justice 
Department, the Federal Trade Commission 
and existing antitrust laws. Our activities 
have included the holding of hearings, 
though we have no subpoena power, or for- 
mal legislative authority. And although the 
group is extremely diverse geographically 
and includes the spectrum of the Republican 
Party, we have taken positions with substan- 
tial solidarity, and developed and introduced 
legislation. 

Our task force, as is true of other Re- 
publican task forces, is necessarily an alter- 
native forum, an alternative to the standing 
committee system which occasionally gets 
diverted from some of the concerns we try 
to make our exclusive and active focus. Con- 
sidering the extremely modest resources of 
the typical Republican task force—and ours 
is no exception—I think we can onim sub- 
stantial success in our mission, I think the 
members of the task force are quite proud 
that for this year and next, the House Re- 
publican leadership has designated our task 
force as one of 3 task forces to be continued 
in the 94th Congress. 

As to the future ... in the coming weeks, 
I expect our task force to press for giving 
the FTC standing to intervene as a party in 
the administrative and adjudicative proceed- 
ings of independent Federal regulatory agen- 
cies. 

I also anticipate that the task force will 
be active in further strengthening antitrust 
enforcement, in advocating reform of spe- 
cific regulatory structures, including the in- 
dependent Federal agencies, and in develop- 
ing proposals to ensure the viability of 
America’s small businesses and their pros- 
pects for internal growth. 

Overall, there are a number of important 
antitrust bills in this Congress. Some are 
new, others are old, but I foresee that many 
of them will have a harder road to travel 
than antitrust bills had in the 93rd Congress, 
when the relative ... if inflationary .. . 
boom period of 1973 and 1974 particularly 
stimulated congressional concern about mo- 
nopolies, consumer problems, costly regula- 
tion, and antitrust enforcement. Let me first 
review what happened in the last few months 
of the 93rd Congress and then I will try to 
coyer the current legislative activity and dis- 
cuss some of the reasons why things happen 
the way they do. 

Shortly after your meeting last spring, 
both the antitrust division and Federal Trade 
Commission appropriations for FY 75 were 
considered by Congress. In both cases, the 
administration's requests had been severely 
cut by the House Appropriations Committee. 
I am happy to recall that I, along with other 
members of the Republican antitrust task 
force, successfully amended an increase to 
the Appropriations Committee’s recommen- 
dation on the House floor. 

With our action to give the division what 
was in fact the original administration re- 
quest, that appropriation had the effect of 
allowing the division to increase its staff for 
the first time in 4 years. When the FTC ap- 
proportion reached the floor later the same 
week, sentiment in the House was still run- 
ning high. 

Knowing that our task force planned to 
offer similar amendments may have been the 
reason the Appropriations Committee re- 
versed itself on the House floor and recom- 
mended a substantial increase in the budget. 
That was last year. And I might add, that 
because Justice has asked for another in- 
crease this year, I would not be surprised to 
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see a repeat of last year’s floor fight. I would 
expect our task force to be involved in this 
fight’s successful conclusion. 

Our task force made another particularly 
significant effort last fall It appeared that 
the Antitrust Procedures and Penalties Act 
was about dead in the House Committee on 
the Judiciary—an inadvertent victim of the 
impeachment proceedings. Fortunately it did 
not die, but it passed only just before the 
final sine die adjournment bell. I like to think 
that the Republican Antitrust Task Force 
helped by a variety of means, including pub- 
lic advocacy statements, to convince Chair- 
man Rodino to make that bill his top post- 
impeachment priority. While the ultimate 
credit must go to the chairman himself and 
his committee members, we feel our early 
stance encouraged committee consideration 
and also encouraged President Ford to spe- 
clficaily ask for the Congress to act on the 
bill in his economic summit message. As you 
probably recall, the act provided for broad 
disclosure in consent decrees, changes in the 
expediting act, and significant increases in 
criminal fines and prison sentences. I sin- 
cerely hope those increased penalties are 
bringing your clients into your offices before 
they do anything questionable—instead of 
their waiting until being informed of a pend- 
ing investigation. 

What is the overall legislative outlook in 
this new Congress you have heard so much 
about? 

This year, numerous bills have already been 
introduced, which, if enacted, I suspect would 
cause major changes in your practice. 

First, the House and Senate Judiciary 
Committees are both working on bills to elim- 
inate so-called “fair trade” laws. In particu- 
lar, the House Antitrust Subcommittee held 
hearings this week and has left the record 
open for additional information until April 
21st. 

Looking only on the House side for a 
moment, the House Antitrust Subcommittee 
has also scheduled markup on H.R, 38—the 
Parens Patrae bill, for April 17; and its cur- 
rent agenda includes H.R, 39—the adminis- 
tration sponsored amendments to the Anti- 
trust Civil Process Act. 

On a somewhat different front, the House 
Judiciary Committee is also seeking to ob- 
tain control over Department of Justice budg- 
et authorizations. At the present time, the 
only sav is that of the House Appropriations 
Committee, whose experiences on the House 
floor I described a few minutes ago. 

My own committee, the House Committee 
on Interstate and Foreign Commerce has a 
number of antitrust type bills assigned to it, 
but I do not anticipat> immediate action on 
them due to so much left over business (on 
energy, for example) from 1974. These range 
from bills to break up the oil industry to the 
bill I introduced to create a National Com- 
mission on Regulatory Reform and which bill 
currently has over sixty cosponsors. 

Also awaiting action in the House Com- 
merce Committee is a bill to reform the 
FTC consent order procedures—H.R. 499, as 
well as a set of bills to limit the application 
of per se rules in some cases of market divi- 
sion. Only on the last set of bills has there 
been any action so far. 

I should note that antitrust bills do not 
get assigned to the Judiciary Committee if 
they are labeled as amendments to the FTC 
act—our version of what you attorneys call 
forum shopping. 

Turning to the Senate side, where activi- 
ties are even less predictable, Senators HART 
and Scorr have introduced an omnibus anti- 
trust bill—S. 1284, whose stated purpose is 
to improve and facilitate speedy enforcement 
of our antitrust laws. Some of its features 
will probably not survive committee let alone 
the Senate or House floors. Some sections, 
I believe, will be considered and will probably 
pass. 

In brief, one section of this eight part bill 
would require corporations with assets or 


10928 


sales of more than $100 million to give the 
Government 60 days notice of any merger 
or acquisition involving a firm worth $10 mil- 
lion or more—and should it care to file suit 
in that period, the Government could move 
to block the merger until the courts have 
resolved the issue. 

The bill also contains “parens patriae” and 
C.I.D. sections similar to those being con- 
sidered in the House. The bill would increase 
fines for not obeying FTC subpoenas or spe- 
cial orders from $100 to a maximum of $5,000 
per day. Another section would make a nolo 
contendere plea in a criminal antitrust case 
admissible as prima facie evidence in private 
civil litigation and the final title would sig- 
nificantly broaden the applicability of the 
Robinson~-Patman Act. 

The items of legislation I've described are 
ones which Congress is going to look at and 
fully consider. Some here may feel this legis- 
lation, if all enacted, might wreck our econ- 
omy. Others here may feel that the proposals 
don’t go nearly far enough. 

In this respect, we in Congress are no 
different than you. We see pluses and minuses 
in all legislation. After all, we are a repre- 
sentative body! 

And we fully understand—because we try 
to know the conditions in each of our dis- 
tricts—that if inflation was the headliner 
last year, this year it is jobs—and the overall 
health of our entire economy. 

Some people are fond of suggesting that 
there is an antibusiness philosophy abroad 
in the Nation and that the biggest businesses 
are being made the public scapegoats for our 
economic woes. It is true that there are those 
in Washington, including Capitol Hill, who 
engage in raising expectations by evangelizing 
antitrust as a cureall for inflation and unem- 
ployment. I think most Congressmen know 
better. 

While Congress as a whole believes that 
strong antitrust enforcement is a good idea, 
Congressmen are inclined to be cautious— 
probably appropriately so—in uncertain eco- 
nomic times. And at such times, antitrust 
has a limited public constituency due to 
people’s other more immediate preoccupa- 
tions. I would disagree with those who say 
that there is a broad, aware public constitu- 
ency for antitrust. Even with respect to the 
multinational oil companies. No one, at least 
yet, is breaking down congressional doors 
asking for action or enforcement the way the 
Sierra Club is currently lobbying for a 
stronger Clean Air Act. Or the way 10,000 
unemployed auto workers have come to 
Washington asking for jobs and protection 
of their medical benefits. 

Even the fact that the public record shows 
strong support for antitrust bills does not 
mean that they will automatically pass. For 
example, take fair trade law repeal. Repeal 
is strongly supported in the public hearings 
to date. The opposition does not want pub- 
lic exposure and is private—but may very 
well win out. 

What I am suggesting is that Congress is 
in the peculiar position of making decisions 
that will strongly effect and change an 
already wobbly economy. Individual mem- 
bers really do have to worry how those 
changes will affect industries and jobs in 
their own district and States. 

However, I think it is accurate to say that 
most of us are increasingly more willing to 
ask questions about the paradoxes and in- 
justices in the regulation or the restrictions 
put on the competitive marketplace. We 
find it even harder to accept the idea that 
American consumers are spending tens of 
billions each year through hidden subsidies 
which have developed in our regulatory sys- 
tem. 

We are beginning to ask persistent ques- 
tions about the 45 regulatory processes 
which Hendrik Houthakker says contribute 
to inflation. Regulation of transportation 
alone costs consumers an estimated $16 bil- 
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lion a year, or an average of almost $300 per 
American family. 

Most Congressmen know that a great deal 
is wrong with our present regulatory struc- 
ture ...and they know that regulated 
enterprise is not free enterprise, but a hid- 
den subsidy that’s costly to the public. 

We are not sure exactly how much more 
people pay as a result of scores of Federal 
and State regulations that prohibit or pre- 
scribe all sorts of actions ... from a ban 
on advertising the price of drugs to a re- 
quirement that airlines charge identical 
fares ... but we are sure the public is 
paying a high price. 

This is why we are at last seeing a move- 
ment to examine what's’ wrong, and why 
I think H.R. 2277, my bill for a regulatory 
reform commission, has acquired, with very 
little salesmanship to date, more than 60 
cosponsors. 

To me, it is clear that our transportation 
regulations need a drastic overhaul... 
bankruptcy of the railroads combined with 
both fuel shortages and inflation make this 
readily apparent. Increasing demand for a 
full scale national energy policy is focus- 
ing attention on the shortcomings and 
shortsightedness of the Federal Power Com- 
mission. 

And our congressional task force will not 
be alone in working to help eliminate abuses 
that stifie competition among industries 
and contribute “to our current economic 
problems . . . especially inflation. 

To me, the most glaring examples of reg- 
ulation gone awry are in the transportation 
industries. It is inconceivable in this time 
when we require fuel conservation and econ- 
omy that we support such inefficiency and 
waste. This is why I am going to particularly 
stress and fight for reform in our trans- 
portation regulations. I think the ICC is 
ripe for reform now. And I hope, and I be- 
lieve my colleagues in Congress will agree. 

In today’s turbulent economy, Congress is 
growing impatient with all hidden special 
interest subsidies—whether it’s back door 
spending, privileged set asides or regulatory 
straightjackets—our number one priority 
is to reestablish a healthy economy with- 
out double-digit inflation. Strong law en- 
forcement and respect for the law, open 
competition and an end to unjust regula- 
tion are absolutely necessary to achieving 
this goal, a goal that we in Congress are 
grateful to know you share and are deeply 
involved in achieving. 


REGULATORY REFORM NEEDED 
NOW 


HON WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. GRADISON. Mr. Speaker, the case 
of the Rock Island Railroad, which is 
now impounded in bankruptcy proceed- 
ings is a good example of the damage 
which can be done through excessive 
and inefficient Government regulation 
of business. The Rock Island case also 
shows how important it is for Congress 
to reform the system whereby the Inter- 
state Commerce Commission regulates 
the railroad industry. 

The bankruptcy of the Rock Island 
could in all likelihood have been avoided 
if the ICC had not delayed so long in con- 
sidering a merger proposal for the Rock 
Island. Beginning in 1963, several rail- 
roads had petitioned the ICC to acquire 
parts or all of the Rock Island. Approval 
of one of the merger proposals would 
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have allowed the operations of the Rock 
Island to be taken over by a more profit- 
able railroad or railroads and thus would 
have provided a sounder financial base 
for these operations. 

Incredibly the ICC delayed more than 
11 years before finally getting around to 
deciding on the Rock Island case. By the 
time the ICC finally did decide on the 
case late last year, it was too late to save 
the Rock Island from bankruptcy. 

Now that the Rock Island has been 
forced into bankruptcy, it appears as if 
the ICC is going to split up the railroad 
along the lines of the original merger 
proposals. The end result of all this is 
that the ICC has waited 12 years to take 
action where it was apparent long ago 
that prompt action was called for. 

The accompanying article, which ap- 
peared in the Wall Street Journal on 
April 15, discusses in detail the Rock Is- 
land case along with other examples of 
how ICC delays have caused economic 
damage. : 

Clearly, the time has come for Congress 
to reform regulatory procedures. Instead 
of continually pouring more taxpayer’s 
money into the railroads, we should be 
trying to correct the fundamental prob- 
lems which have afflicted the railroads. 
One of these problems is the ICC. 

The article follows: 

DISMEMBERING THE ROCK ISLAND 
(By Albert R. Karr and Lewis M. Phelps) 


WasHINcTON.—It looked like a giant Mo- 
nopoly game. Grown men in shirt-sleeves 
were seated on the floor of a suite at the 
Madison Hotel here, furiously trading prop- 
erty. 

But they weren't playing. The heads of 23 
railroads were engaged last month in the 
unusual exercise of splitting up a major com- 
petitor—the Chicago, Rock Island & Pacific 
Railroad. If the Rock Island collapses 
eventually, as is generally expected, the 
main outlines of the takeover plan worked 
out at the Madison probably will gain the 
ICC’s backing. The road is trying to reorga- 
nize under bankruptcy law, but its chances 
of doing so are considered slim. 

Whether the hasty carving up of a sick 
railroad by its competitors is the best way to 
go about such a complex piece of business is 
a matter of some dispute; many state offi- 
cials and shippers think, in fact, that the 
Rock Island should somehow be preserved. 

Even so, it's noteworthy that the two dozen 
roads accomplished, at ICC invitation and 
with its blessing, a splitting-up of the Rock 
Island in less than 24 hours—something the 
ICC has been trying to do, through a formal 
merger proceeding, for nearly 12 years. 

Long ago, when the still-unfinished merger 
case began, the Rock Island probably could 
have been saved through a consolidation. 
But so much time elapsed while the ICC 
haggled that the Rock Island’s condition 
worsened to the point that quick dismember- 
ment became the only solution. The ICC 
defends the long time it has taken by say- 
ing it needed to protect all the conflicting 
interests in the case. Critics reply that it's 
preposterous that the commission couldn't 
say “Yes” or “No” in less than a decade. 

“Several members of the ICC should be 
impeached for their role in this disaster and 
probably deserve to spend some time in 
prison,” says Anthony Haswell, a Chicago 
attorney who has been involved in railroad 
cases. 

Merger of the Rock Island into other rail- 
roads has long been considered necessary. 
The line has been in the red every year since 
1965. It has suffered from excess rail capacity 
in the Midwest, slower routes than its com- 
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petitors, management difficulties and a rela- 
tive scarcity of noncompetitive routes. 

By the early 1960s, merger became an ob- 
vious answer. The Chicago & North Western 
Railway, a direct Rock Island competitor, 
asked the ICC for a merger in 1963, and 
others joined the move. The ICC was pre- 
sented with competing proposals. 

YEARS OF TUSSLING 

After years of tussling with the problem, 
an ICC administrative law judge took three 
years to issue a new merger plan of his own. 
The ICC rejected that idea, and last Decem- 
ber finally approved a different plan, under 
which the Rock Island would merge into the 
Union Pacific, Santa Fe, Southern Pacific and 
Denver & Rio Grande Western Railroads. But 
the ICC laced its approval with all kinds of 
conditions involving other roads. 


Nearly every party to the complex case . 


protested the ruling, and the Union Pa- 
cific, fed up with the delay, indicated it 
was going to back out. Thus, the merger 
was probably dead. 

Meanwhile, the recession brought the 
Rock Island to the brink of collapse. It 
sought a government loan, but was turned 
down on grounds the loan couldn’t be re- 
paid. Early last month the line said that it 
would have to close down on March 31. 

Then came the twist. Larry S. Provo, 
president of the North Western, suggested 
to the ICC last month that there be a quick 
dismemberment of the Rock Island, with 
the North Western and other competitors 
picking up the pieces. The ICC, recognizing 
that the time had come to act fast, accepted 
the idea—even though it was without prec- 
edent in the ICC’s 88-year history. The 
commission and its staff evidently welcomed 
the chance finally to do something useful 
about the Rock Island; many ICC people 
admit that their previous handling of the 
case has been disgraceful. 

So the railroad executives gathered at the 
Madison Hotel March 17 and then finished 
their deal-making at ICC headquarters the 
next day. An ICC staff man who attended 
that final session says he found it inspiring 
to watch a group of men doing in a few 
hours what the commission had been trying, 
and failing, to do for years. Ironically, the 
Madison agreement was based on a plan sug- 
gested by the North Western and was fairly 
similar in important respects to its original 
merger proposal. 

In keeping with the fresh spirit of the 
Madison exercise, the railroads suddenly 
moderated long-standing demands that had 
contributed to the merger delay. One partici- 
pant in the hotel-room negotiations recalls 
Union Pacific President John Kenefick say- 
ing, “If we can work out a solution that will 
be acceptable to the shippers and politicians 
it will improve the credibility of the entire 
industry.” 

The negotators also were spurred to agree- 
ment by the threat of an imminent shut- 
down of the Rock Island. “It showed what 
the private sector can do under pressure,” 
says Asaph H. Hall, acting Federal Railroad 
Administrator. Asked if that pressure added 
up mainly to “fear and greed,” Mr. Hall re- 
plies: “exactly.” 

Slowness is almost a way of life at federal 
regulatory agencies, sometimes producing 
ludicrous results. United Airlines asked the 
Civil Aeronautics Board, well before’the 1973 
Christmas season began, for permission to 
add more flights within the Hawaiian Islands 
to handle the coming season’s mail rush 
there. The CAB dismissed United's petition 
the following February, on the ground that 
Christmas was over. 


But the ICC is probably the slowest of the 
bunch. One commissioner there says the de- 
lays occur because his fellow members are 
afraid to act and spend too much time trying 
to balance one interest against another in 
complex cases. Frequently, this balancing 
act results in a decision, as in the Rock Is- 
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land case, that none of the parties really 
likes. Additionally, he says there’s a tendency 
to over-write the reports accompanying com- 
mission decisions. “The more you put in,” he 
explains, “the more defensible the decision 
will be in the court, which is what everybody 
is worried about.” But all that researching 
and writing takes time. 

There are other problems. Regulatory 
agencies such as the ICC have only the 
vaguest of policies to guide them in making 
decisions. Instead, the agencies plod through 
their work on a case-by-case basis, mired 
much of the time in uncertainty. Further- 
more, the ICC is so tied up with hundreds 
of routine cases that it’s unable to move 
quickly on major ones, Some experts figure 
that 70% of the ICC’s time is spent, for 
example, on trucker operating-authority 
matters, which a former ICC staff man says 
“paralyzes the agency in crap.” 

Whatever the reasons, the ICC’s slowness 
causes considerable economic damage, if 
only because conditions often change mark- 
edly while the commission is deciding wheth- 
er to approve a proposal. When the Illinois 
Central Railroad proposed renting an en- 
tire train to shippers for hauling grain for 
export shipments eight years ago, it had 
four or five big customers lined up. But by 
the time the ICC finally approved the bar- 
gain-rate plan two years later, all but one 
of the customers had pulled out because 
of uncertainty. 

BYPASSING THE ICC 


It’s in railroad merger cases, however, 
that the deleterious effects of ICC delay 
probably are the worst. The Ford adminis- 
tration’s pending railroad legislation likely 
will contain a provision to allow railroads 
wanting to merge or to engage in basic re- 
structuring of routes to bypass the ICC in 
some cases and get quick approval or re- 
jection from the Transportation Secretary. 

ICC defenders can point out that a rail 
merger case involves considering a multi- 
tude of complex details, a chore that takes 
lots of time. But in one session at the Mad- 
ison and then in one at the ICC, the men 
disposed of hundreds of such details. They 
decided, for example, that the Santa Fe 
would take over Rock Island’s service be- 
tween Tucumcari, N.M., and Amarillo, 
Texas, that the Burlington Northern would 
take over between Phillipsburg, Kan., and 
Omaha, and that the North Western would 
take over between Council Bluffs, Iowa, and 
Des Moines. 

At the ICC the second day, felt-tipped 
pens in hand, the men sat before iarge 
maps, making more quick decisions about 
divvying up the Rock Island. One man 
asked another if he’d like to assume service 
to six grain elevators on Lake Michigan. 
“Sure, why not?” came the reply. 

During a break, a Santa Fe lawyer re- 
marked to an onlooker that “we've got 
guys who've spent three years arguing be- 
fore the ICC about what side of the track 
we should serve in Enid, Okla.” 

The ICC could still reject some aspects of 
the Madison Hotel plan, and it may well at- 
tach some conditions to its acceptance. A 
road acquiring a profitable stretch of the 
Rock Island might have to accept a less- 
desirable segment along with it, for exam- 
ple. But the basic pattern the railroaders 
worked out seems certain to be followed. 

There probably are good reasons why such 
quick dismemberment of sick railroads 
shouldn’t become basic transportation policy. 
The process can be fairly arbitrary and it 
can overlook some aspects of what's known 
in regulatory circles as “the public inter- 
est”; it's precisely to avoid these effects that 
the federal regulatory agencies were estab- 
lished. 

But the exercise at the Madison Hotel 
certainly does show that 12 years of ICC 
procrastination isn’t the only way to deal 
with the problem of splitting up a railroad. 
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THREE FAMILY FUND ri 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. DODD. Mr. Speaker, it is unfor- 
tunate but true that a tragic incident 
often needs to occur before a community 
comes together in spirit and deed. The 
human inclination in these instances is 
to forget both differences and indiffer- 
ence in an effort to band together to 
help an individual or family in need. 

Such a tragic situation has occurred 
to not just one but three families in the 
neighboring communities of Stonington 
and Groton, Conn. Due to the sense- 
lessness of a shooting incident, Guy 
Leroy Robinson suffered severe gunshot 
wounds and now requires 2 years of hos- 
pitalization and massive amounts of 
blood to enable him to regain the use 
of his arms; William Curtis Denton re- 
quires funds for medical aid—his mother, 
Virginia Mae Denton, dead as a result 
of the shooting, and her family of four 
children in dire financial need; and Mrs. 
Lorraine Moody’s home was burned ex- 
tensively by the gunman and all her pos- 
sessions were lost. 

February 22, the day following the 
shooting, cooperative efforts began tak- 
ing place among individuals and orga- 
nizations in the Groton-Stonington area. 
The effort became know as the “Three 
Family Fund,” and among those at- 
tending that first meeting were Char- 
lotte B. Dickerson, executive director, 
Groton Resources Organized; Karle 
Butler and Martha Edmond, from the 
Groton Area Black Caucus; and Norman 
Jason, headmaster, Pine Point School in 
Stonington. 

Three days later, an organizational 
meeting of the Three Family Fund 
took place at Fitch Junior High School in 
Groton. Among the events planned by 
the fund-raising committee appointed at 
that meeting, in cooperation with groups 
including the students at Fitch Junior 
and Senior High Schools, were: 

March 15: Cake sale and judo tourna- 
ment organized by Fitch Senior High 
students. 

March 21: Dance planned by Fitch 
Senior High students. 

March 22: Cake sale organized by 
Groton Resources Organized. 

March 23: Cake sale by GRO. 

March 29: Car wash and cake sale by 
GRO. 

April 19: Benefit dinner planned by 
Active Parent Youth Association, affi- 
liated with Groton Resources Organized. 

April 24: “Once Upon a Rhyme,” per- 
formed by Pine Point School Players, 
and organized by GRO and the school. 

April 26: Dance sponsored by Dolcom 
Center Minority Wives of the Submarine 
Base. 

Since that sad day in February many 
residents and organizations in south- 
eastern Connecticut have given gener- 
ously of their time and money and blood 
to benefit those three needy families. I 
am proud of the efforts which have been 
made on their behalf by the community. 
I wish to place into the Recorp a list of 
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some of those generous people who have 
given to help their neighbors. 
List oF Donors 

Active Youth Parents’ Association; Allyn, 
James H.; Bauman, Padma; Best, Maxine; 
Boatwright, Mary H.; Brown, Eugene; Burke, 
Mary C.; Butler, Christina; Butler, Karle; 
Butler, Mildred; Castle, Steven; Central 
Supermarket; Cole, Emma Aubert; Cornelius, 
Louis; Cutler Junior High School; Daukas, 
John B.; Desiderato, Dorothy; Dickerson, 
Charlotte; Dodson, Robyn; Edmond, Terry; 
Edmond, Martha; Eddy, William. 

Faulkner, Dale; Ferguson, George F.; Fitch 
Junior High School; Fitch Senior High 
School; Groton Area Black Caucus; Groton 
Resources Organized; Hurlbut, Irene T.; In- 
ternational Association of Machinists & 
Aerospace Workers; Jason, Norman S.; Kap- 
lan, Nancy; Lassen, Grover; Loftis, Geneva; 
Lyons, Michael; Martinez, Yvette; Martinez, 
Gladys; McCagg, Rosiland B.; Nagel, Cecilia 
C.; Noank Baptist Church; Palmer, Gregory; 
Palmer, Mary Lou; Pine Point School; Post, 
Milton. 

Ramsey, Diane; Robinson, Yvonne; Robin- 
son, Mr. and Mrs. William; Studevant, Hazel; 
Selden, George; Suisman, Shapiro, Wool & 
Brennan, P. C.; Thermos Employees; Turner, 
Elaine; Villejo, Nick; Vista; Wall's Temple 
A. M. E. Zion Church; Wilson. Naldi; Wilson. 
Albert E.; Wimpfheimer, Jacaues. 


RESOLUTION INTRODUCED 
HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. CHAPPELL. Mr. Speaker, in spite 
of recent reassurances by the President 
and the State Department that there are 
not any efforts within the administration 
to lay the groundwork for the United 
States entering into normal or friendly 
relations with Cuba, there are persistent 
rumors and news reports to the con- 
trary. 

Today my colleague, Congressman 
Pepper, and I introduced a concurrent 
resolution against any entry of the 
United States into normal and friendly 
relations with Cuba as long as it is domi- 
nated by Castro and communism. 

At Punta del Este in January 1962, the 
Foreign Minister of the O.A.S. declared: 

The present Government of Cuba has 
identified itself with the principles of Marx- 
ist-Leninist ideology, has established a po- 
litical, economic, and social system based on 
that doctrine, and accepts military assistance 
from extracontinental Communist powers, 
including even the threat of military inter- 
vention in America on the part of the Soviet 
Union. 


The validity of this declaration has 
been established in that this Communist 
regime of Castro has: 

First. Trained guerrillas, including 
American citizens, to subvert and infil- 
trate governments including the United 
States. Examples of such activity is 
obvious in the terrorist Venceremas 
brigade and the distribution of the pub- 
lication, “GRANMA” among Americans 
urging them to kill and steal; 

Second. Ignored all law and human 
rights and has over 30,000 political pris- 
oners in concentration camps and has 
executed some 27,000 in the last 15 years; 
and 
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Third. Allied Cuba with Soviet Russia 
and Warsaw Pact countries, from whom 
Cuba has received billions of dollars in 
weapons, including modern aircraft, and 
sophisticated munitions of all types with 
nuclear capabilities, although it is not 
known publicly whether or not nuclear 
warheads are in Cuba. 

These actions by the Castro Commu- 
nist regime are incompatible with the 
following basic principles of the Orga- 
nization of American States and the 
American system: 

First. Self-determination—of people 
by popular vote and democracy; 

Second. Nonintervention—in any other 
government; 


Third. Human rights—under constitu- . 


tional and international principles; and 

Fourth. Collective and individual de- 
So aes provided by the Rio Treaty of 

It is apparent to all who wish to see, 
and especially to us Floridians who are 
only 90 short miles from this Communist 
regime, that the continuous and syste- 
matic violation of these principles are 
incompatible with the American system. 
Obviously, “détente” is working only to 
the advantage of the Communists and 
any efforts to enter into friendly and 
normal relations with the Castro Com- 
munist regime would, in fact, be detri- 
mental to the best interests and the se- 
curity of the United States. The congres- 
sional determination expressed in Public 
Law 87-733, 87th Congress, dated Octo- 
ber 3, 1962, is as valid today as it was in 
1962. Therefore, Mr. Speaker, as long as 
the above situation and conditions exist 
in Cuba, any reduction of trade and dip- 
lomatic sanctions against, or normaliza- 
tion of relations with, the Communist re- 
gime of Fidel Castro is unacceptable and 
impossible. 

In conclusion, I hope that the concur- 
rent resolution introduced by Congress- 
man PEPPER and I today will be over- 
whelmingly adopted by this Congress. 


MAJ. GEN. WILLIAM LYON, NEW 
CHIEF OF STAFF OF AIR FORCE 
RESERVE 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr, PATTERSON of California. Mr. 
Speaker, I would like my colleagues to 
join me in congratulating the new Chief 
of Staff of the Air Force Reserve, Maj. 
Gen. William Lyon, of California. 

I was privileged to attend the cere- 
mony at the Pentagon on Wednesday, 
April 16, 1975, and to be present to wit- 
ness the oath and duties of the office as 
administered to General Lyon by the 
Secretary of the Air Force, Dr. John L. 
McLucas. 

The role of the Air Force Reserve is of 
paramount importance to our national 
security. I concur with the Secretary and 
with Gen. David C. Jones, Chief of Staff 
of the Air Force, in their decision that 
Maj. Gen. William Lyon, of California, 
will bring to his new position the com- 
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bination of military expertise and con- 
cern for the well-being of our citizens 
and our country that is necessary to 
maximize the effect of the Air Force 
Reserve. 

Prior to being sworn in as the Chief of 
the Air Force Reserve, General Lyon was 
awarded the Air Force Legion of Merit 
for outstanding performance of duty as 
mobilization assistant to the commander 
in chief, Strategic Air Command, Offutt 
Air Force Base, Nebr., a position he has 
held since March of 1974. 

His other military awards and decora- 
tions include the Distinguished Flying 
Cross, Air Medal with two oak leaf clus- 
ters, Presidential Unit Citation, Air Force 
Outstanding Unit Award, Combat Readi- 
ness Medal, European-African-Middle 
East Campaign Medal, Armed Forces Re- 
serve Medal with Hour Glass Device, Ko- 
rean Service Medal with two battle stars, 
and Korean Presidential Unit Citation. 

A native Californian, General Lyon 


attended the University of Southern * 


California and later Dallas Aviation 
School and Air Coliege. He enlisted in 
the Army Air Corps as a reservist in 1943 
and continued as a civilian flight in- 
structor until he received a direct ap- 
pointment as a flight officer in June 1944. 
He served in the Pacific and European 
theaters before his return to the United 
States in 1946. 

In 1953, Bill Lyon volunteered for a 
combat tour in Korea and flew 75 com- 
bat missions. He was assigned to various 
Air Reserve positions as flight com- 
mander and operations officer before 
assuming command of the 929th Tactical 
Airlift Group, March Air Force Base, 
Calif., from 1963 to 1969. 

In June of 1970, the general was se- 
lected as mobilization assistant to the 
commander, Sacramento Air Materiel 
Area, McClellan Air Force Base, Calif. 
In February 1971 he became mobilization 
assistant to the commander, 15th Air 
Force, at March Air Force Base and 
in 1974 he was assigned mobilization as- 
sistant to the commander in chief, 
Strategic Air Command. 

In civilian life he is president and 
chief executive officer of the William 
Lyon Co., engaged in land development 
and homebuilding of planned commu- 
nities. 

His civic affiliations include board of 
directors of the National Association of 
Home Builders; member of the Governor 
of California’s building industry task 
force; member of the advisory board of 
St. Jude Hospital, Fullerton, Calif.; 
University of Southern California Asso- 
ciates; member, Attorney General's 
Volunteer Advisory Council of Cali- 
fornia. 


VIETNAM: SETTING THE RECORD 
STRAIGHT 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 
Mr. ARMSTRONG. Mr, Speaker. a 
few days ago I read a thought-provoking 
article which challenges virtually every 
widely held assumption regarding the 
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Indochina war and U.S. participation 
in it. 

According to Sir Robert Thompson, a 
recognized authority on Southeast Asia, 
the great public debate on U.S. policy 
has been, and continues to be, based 
largely on a distorted view of events in 
Vietnam and Cambodia. In his book, 
“Peace is Not at Hand,” Thompson un- 
dertakes a forceful point-by-point ref- 
utation of standard assertions which 
have been accepted by Members of Con- 
gress and the public. 

I call attention of my colleagues to 
the following article from the May issue 
of “The Alternative: An American 
Spectator” which discusses this provoca- 
tive book: 


VIETNAM: SETTING THE RECORD STRAIGHT 


In the past several weeks, the war in 
Vietnam has surfaced, once again, as a 
major item on the evening news. In a sense, 
this is quite surprising, for if there is one 
topic which both the media and the Amer- 
ican public would rather ignore, Vietnam is 
surely it. Yet, like a sore that will not heal, 
the conflict in Southeast Asia refuses to go 
away; and so each night, sandwiched be- 
tween vignettes on our impending economic 
collapse and the latest Watergate trial, we 
hear of it once again. The Communists, havy- 
ing taken such respite as they deem sufficient 
from the ceasefire, are actively re-engaged 
in the attempt to conquer the South. The 
United States Senate, in the meantime, 
debates whether even continued monetary 
support represents too great a commitment 
to our beleaguered SEATO ally. And in a 
related incident reminiscent of the late 1960s, 
a radical “underground” group has bombed 
the State Department to articulate its dis- 
approval of American policy in Indochina. 

Irritating as these reminders may be to 
those who would have the United States 
wash its hands of all responsibility and con- 
cern for the fate of South Vietnam, one can 
be sure that such individuals will have little 
trouble harmonizing these latest develop- 
ments with the prevatling dogma on “the 
lessons of Vietnam.” It is doctrine that Amer- 
ican military involvement in Southeast Asia 
was the most tragic mistake of United States 
foreign policy in the postwar era, the 
reductio ad absurdum of a simplistic and 
rigidly anti-Communist cold-war ideology. It 
cost untold billions of dollars and the lives 
of fifty thousand American soldiers. It 
“alienated” and “disillusioned” millions of 
young people who learned that theirs was a 
government of secrecy and deception, given 
to the mindless, atrocious bombing of in- 
nocent peasants. All of this was done to 
support a corrupt, dictatorial regime against 
the otherwise irresistible force of a popular 
revolutionary movement which represented 
the legitimate aspirations of the Vietnamese 
people. 

Only after years of such idiocy did America 
finally realize that its clumsy, heavy-handed 
intervention could not succeed, that the war 
was “unwinnable,” that we could not and 
should not impose our parochial ideals of 
“freedom” and self-government on a popu- 
lace whose cultural heritage left them totally 
uninterested in the airy abstractions of 
democratic political theory. Only then, in a 
transparent effort to save face, did the United 
States negotiate a settlement, and withdraw 
from Vietnam, to ponder the weighty, oft- 
proclaimed lesson that “America cannot be 
the world’s policeman.” And only the even- 
tual fall of South Vietnam to the Commu- 
nists (which, it is said with confidence, must 
surely occur now that American fighting men 
are no longer there to prop up the regime) 
remains to close out this sordid chapter in 
American history. 

So runs the litany of “enlightened ap- 
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praisal” of our Vietnam experience. It is now 
accepted, almost without question, by large 
majorities in Congress, the press, and aca- 
demia. In a few years (if this is not already 
happening) it will be taught to a generation 
of high school students as “history.” And in 
time, one supposes, it will no longer be sub- 
ject to serious challenge. This will happen 
not because the viewpoint expressed is cor- 
rect or especially perceptive—it is neither— 
but merely because America’s intellectual 
community almost totally subscribes to it 
and will brook no dissent, while the rest 
of the country no longer wants to hear or 
think about Vietnam at all. 

In this atmosphere, Sir Robert Thomp- 
son's Peace Is Not at Hand is an important, 
frustrating, and deeply disturbing book. It is 
important because it demonstrates, in de- 
tailed, articulate, and documented fashion, 
that the standard view of Vietnam is sim- 
ply false. It is frustrating because one real- 
izes that most people will completely ignore 
the book, and that those who read it will 
make little headway in combatting the cur- 
rent complacent majority view. And it is dis- 
turbing both in its eminently plausible anal- 
ysis of the deleterious effects of Vietnam on 
America’s strategic position, and for the nec- 
essary implications of that analysis about 
the ability of the United States to think and 
act with either seriousness or courage in a 
post-Vietnam world. 

A lafge portion of Peace Is Not at Hand is 
devoted to a careful, virtually point-by-point 
refutation of the now standard assertions 
about the war in Indochina. Thompson, a 
British military expert who is intimately and 
personally acquainted with Southeast Asia, 
is particularly at home in this task. Even 
without attempting an exhaustive recapitu- 
lation of his arguments, it rapidly becomes 
apparent that his comment about the “abys- 
mal ignorance” which marked Western atti- 
tudes towards the conflict is an understate- 
ment. Indeed, on the level of specific charges 
and allegations, one is led to doubt the in- 
tellectual integrity of many of those who 
reported to the American people on Vietnam. 

Throughout the latter period of the war, 
for example, a great deal was made of “Amer- 
ican atrocities,” such as the incident at My 
Lai, or the occasional civilian casualties that 
resulted from the bombing of North Vietnam. 
Thompson readily concedes, of course, that 
these things occurred, but he points out 
something which should have been apparent 
to any observer but was in fact seldom men- 
tioned, much less emphasized—namely, that 
My Lai was indeed an “incident,” and “aber- 
ration,” that civilian casualties were indeed 
both occasional and unintentional, and more- 
over, that both paled in significance next 
to the deliberate, continual inflication of civ- 
ilian casualties by the North and the Viet- 
cong as an element of calculated strategy. 
Only a few examples are necessary to dem- 
onstrate the point. Item: At Hue, in 1968, 
the Communists systematically executed 
fifty-seven hundred civilians (captured doc- 
uments subsequently revealed, says Thomp- 
son, “much gloating” over these figures, 
qualified only by disappointment that more 
had not been killed). Item: After the battle 
of Quang Tri, the North Vietnamese killed 
or wounded twenty thousand civilians when 
they fired shells from 130mm Russian guns 
at the columns of refugees fleeing from the 
area. Item: In contrast to the American 
bombing of Hanoi, which was at some pains, 
using highly sophisticated missile technol- 
ogy, to zero in on military targets, the Com- 
munists at numerous times throughout the 
war indiscriminately fired rockets into the 
Saigon and Phnom Penh areas—with the 
result that the Communist attacks, though 
using weapons of much smaller explosive 
yield, resulted in much higher numbers of 
civilian casualties. And yet some reporters, 
as Thompson notes, would go on record as 
saying that there was no verifiable evidence 
of atrocities committed by the North or the 
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VC against women and children. Thompson 
is content to reply by quoting from Alexan- 
der Solzhenitsyn: “The proven brutal mass 
murders in Hue are only noted in passing, 
almost immediately pardoned, because so- 
ciety’s sympathy inclined to that view point, 
[sic] and no one wanted to go against this 
inertia. It was nothing short of scandalous 
that these accounts leaked out in the free 
press and for a [very short] time cause 
[precious little] embarrassment to the frene- 
tic defenders of that social system.” 

Thompson similarly takes on the frequent 
allegations that up to two hundred thou- 
sand “political prisoners” were being held 
by South Vietnam. First, he points out that 
the highest total of all prisoners (save some 
twenty-seven thousand prisoners of war) held 
at any time from 1968 through 1972 was 
slightly under forty thousand. Moreover, of 
these, nearly half were “normal” criminal 
element (whose numbers, as a percentage of 
population, compared favorably with that 
of the state of Massachusetts), leaving the 
total number being held for investigation or 
for specific acts of terrorism at around twenty 
thousand—about 0.12 percent of a popula- 
tion of nineteen million. 

As a final illustration, consider the famed 
brouhaha over the “tiger cages.” The clear 
impression left by American media coverage 
was that these cages were part of an exten- 
sive, brutal penal system, in which men were 
literally treated like animals. After all, one 
only had to look at the pictures. In fact, the 
cages were merely a small disciplinary unit 
of an island penal colony (Con Son) where 
the vast majority of prisoners were kept busy 
at public works projects, while being allowed 
their own gardens, their own farm animals, 
and in general, relatively great freedom of 
movement. The cage-like construction was 
mainly to allow for greater ventilation in 
the tropical climate. Indeed, the cages were 
not even underground, despite the sugges- 
tion to the contrary one received from the 
staged photographs that appeared in publi- 
cations like Life magazine. Ironically, the 
furor resulted in substitution of American- 
type prison cells, which, Thompson notes, 
turned out to be “ovens” for their inhabit- 
ants. Meanwhile, the “tiger cages” were ‘‘tak- 
en over by militia families as the coolest 
accommodation on the island!” 

I have devoted some time to these specific 
examples of Thompson's refutation of stand- 
ard assertions about the war for two reasons: 
first, to show point out how untrustworthy 
and documented such assertions are; and 
second, to illustrate that Thompson is both 
knowledgeable and adept at the patient and 
difficult task of taking on such widely and 
erroneously believed allegations one at a time 
to set the record straight. Far more signifi- 
cant, however, are his analyses of both the 
political situation in South Vietnam, and 
the military position of the North at the time 
of the ceasefire. 

The former is generally and confidently 
reported as being a virtual dictatorship, char- 
acterized by little popular support and much 
(ruthlessly suppressed) internal opposition, 
tottering at the brink of collapse, and held 
up solely by American money and weapons. 
President Thieu is alternately described as 
a buffoon and a martinet, Again, however, 
the facts belie such “observations.” Thomp- 
son carefully goes through the figures for 
every election of significance in South Viet- 
nam since 1966—figures which reveal sur- 
prising popular support for the current ad- 
ministration, and more importantly, surpris- 
ing commitment on the part of the South 
Vietnamese to the supposedly “alien” idea of 
democratic self-government. For example, in 
the 1971 elections to the Lower House, 1,239 
candidates of all parties ran for 159 seats. 
Despite a necessarily long and complicated 
ballot, over five and a half million voters 
(out of seven million registered) voted in 
& nonpresidential election. The result was the 
election of some eighty to ninety government 
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supporters, fifty-five to sixty opposition can- 
didates, and about ten to fifteen independ- 
ents. All this in what is claimed to be a 
“dictatorship.” As Thompson notes, “The 
honesty of this election was never questioned 
but received little coverage.” On President 
Thieu personally, one might consider the 
comment of a leading opposition senator that 
he (the senator) would prefer Thieu, even 
if he “became” (note the tense) a dictator, 
to takeover by the North. Finally, it is worth 
noting that this “corrupt” regime has not 
perished, though so many were sure it would 
collapse post haste following American with- 
drawal—this despite the fact that the North 
is continually violating the Paris agreement 
by moving more troops into the South, by 
replacing weapons and material at a pace 
greater than the “one-for-one” basis allowed 
by the accord, and by deliberate attack; and 
despite the fact that American troops are 
no longer in the South, and American aid has 
fallen off to the point that the South is 
unable to engage in replacement even at the 
permitted one-for-one level. 

On the question of the military situation 
of the North at the time of the ceasefire, 
Thompson’s documented conclusions are 
even more startling to one long steeped in 
American reportage. The supposed popularly 
based, unbeatable guerrilla movement turns 
out to have been nonexistent at the time 
of the signing of the ceasefire agreement. In- 
deed, the Vietcong were at that time a deci- 
mated and literally imsignificant force 
(largely because North Vietnam, as revealed 
by its own documents, had deliberately 
thrown the VC to the wolves in several major 
battles to forestall any in-house competi- 
tion for political supremacy in a conquered 
South). The last major military campaign 
before the ceasefire, far from being a “guer- 
rilla” effort, was a full-blown and highly 
conventional invasion in force (much as 
the current activity, though on a somewhat 
smaller scale, is purely conventional). And 
most importantly, that pre-settlement in- 
vasion was simply defeated. By the time of 
the signing in Paris, the invasion itself had 
completely stalled (due in part to the de- 
struction of bases in Cambodia in the much 
decried Nixonian ‘“incursion”), and the 
North’s industrial war-making capacity was 
virtually nil (due mainly to the equally de- 
cried Christmas bombing). Why else, 
Thompson asks those who are skeptical of 
his military data, would the North sudden- 
ly accept peace terms which they had casu- 
ally and cynically rejected for years? And 
why else has it taken this long before the in- 
vincible North has felt capable of seriously 
attacking, once again, the supposedly totter- 
ing South? 

The point of all this, according to Thomp- 
son, is not that we were on the verge of 
“wiping out” the North; such was never our 
objective. It is rather that North Vietnam 
was, for the first time, in a “can-lose, can't- 
win”  situation—a predicament which 
brought them scurrying to the bargaining 
table. But by this juncture, Hanol’s po- 
litically strong position, particularly within 
the United States, was in striking contrast 
to its seriously eroded military situation. 

In Thompson’s words, the North had suc- 
cessfully continued to fight “until the Ameri- 
can will had been so eroded that the terms 
of the settlement would not be enforced 
against the North, and continued American 
support for the South, after a settlement, 
would at least be doubtful.” In short, the 
mindset described earlier in this review had, 
as we are all aware, firmly taken hold. Thus, 
President Nixon could not exploit the strong 
bargaining position in which he found him- 
self after the final bombing of the North 
ceased on December 29, 1972. He was unable 
to press for withdrawal of North Vietnamese 
troops from the South, or for a supervisory 
commission with sufficient authority to police 
and enforce a settlement adequately. He was 
forced instead to accept a ceasefire-in-place 
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(allowing the North to cash in on its frantic 
pre-settlement efforts to get in place) and an 
International Commission of Control and 
Supervision whose supervisory powers are 
laughable. He was forced, in other words, by 
“increased pressure in Congress and the 
United States to accept a ceasefire on any 
superficially acceptable terms which would 
immediately end direct American involve- 
ment.” And as a result, we obtained not 
peace, but a two-year lull—during which the 
North has been able to rebuild its war-mak- 
ing capacity in preparation for precisely the 
activities in which they are now engaged. 

The implications of the ultimate handling 
of our commitment in Vietnam, as Peace Is 
Not at Hand suggests, go far beyond the im- 
mediate results we may witness in Southeast 
Asia in the foreseeable future (although 
Thompson successfully debunks as well the 
rather naive view that the United States 
should blithely write off the vast territories 
and populations of that region since it 
“doesn’t affect our interests”). 

Strategically, the book argues, we have put 
ourselves in the position where neither the 
Communists nor our allies have good rea- 
son to believe the serlousness of American 
commitments. The Communists have suc- 
cessfully established, in Thompson's words, 
“some advantageous ground rules” in their 
political struggles with the West. First, 
“Communist countries are off-limits while 
the rest of the world is a free-for-all.” Sec- 
ond, “in a free-for-all, a Communist party 
(or a Russian ally) has only to win once.” 
And third, “revolutionary parties know they 
will be supported (by Russia, China, or both) 
whereas threatened governments and peo- 
ples do not know whether they will be sup- 
ported by the United States.” Nor is this 
an empty exercise in rhetorical speculation— 
one need look no further than the Middle 
East to see a situation where all three fac- 
tors, particularly the last, could easily prove 
critical in determining what happens to the 
interests of America and her allies. 

Ultimately, the most disturbing feature 
of Vietnam, and of Thompson’s book, is 
what they say about our national charac- 
ter. Thompson correctly points out that 
Americans have never really been tested 
in a situation calling for extreme and 
painful self-sacrifice—in contrast, for ex- 
ample, to the trials undergone by Great 
Britain in World War II. His further ob- 
servation—that “Americans have always 
shown a desire to duck and have never 
been slow to find every excuse to do so, 
particularly if they can satisfy themselves 
that the main reason is moral”—is, per- 
haps, overly harsh. But who can blame a 
European observer for making such a 
statement? In twelve short years, the cry 
of the Presidential standard-bearer of 
America’s majority party has changed 
from “we will pay any price, bear any 
burden” in defense of freedom to “I will 
crawl on my knees to Hanoi.” Our lead- 
ing intellectuals loudly dismiss the 
former statement as naive while ascribing 
huge measures of moral sensitivity to the 
author of the latter. More concretely, we 
are currently watching a treaty ally sub- 
mit to what can only be described as an 
aggressive Communist invasion, in cyn- 
ical disregard of an international agree- 
ment to which we are signatory, and it is 
highly doubtful that we will do anything 
to aid the resistance. And many of our 
citizens have persuaded themselves that 
this is a highly moral and laudable course 
for us to take. “How mature of us to 
‘recognize our limitations,” to ‘have the 
courage to admit a mistake and get out,’ 
how moral to eschew all involvement in 
anything as brutal and barbaric as an 
actual war.” How perfectly fatuous of us 
to think that such superficial sloganeer- 
ing represents even a serious approach, 
much less a correct one, to either 
Vietnam in particular or the more general 
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choices and commitments we 
in the remainder of this 


strategic 
must make 
century. 

One suspects that the only thing this 
rhetoric may have succeeded in giving us 
is that which all too many people (as Bert 
Gordon tells Eddie Felsen in The Hustler) 
are looking for—an excuse to lose. Moral 
excuses offer, no doubt, the highest 
potential for immediate personal gratifi- 
cation. But they are excuses nonetheless. 
Of course we are not going to “fall to the 
Communists tomorrow,” or any such 
nonsense. Nor is the rest of the world 
“ripe” for an immediate “Communist 
takeover” or anything of the sort. But 
however silly the doomsday projections of 
the radical Right, they should not lead the 
rest of us to lose sight of one fundamental 
fact: for nations as well as individuals, 
acts do indeed have consequences, What- 
ever our current or future rationalizations, 
America’s final policy in Vietnam will prove 
no exception—as a hundred disturbing pos- 
sibilities today and thousands more disturb- 
ing choices in the future may well attest. In 
Peace Is Not at Hand, Sir Robert Thompson 
has amply demonstrated that lesson, while 
giving serious students of American foreign 
policy an excellent volume of historical ex- 
position and analysis. One may yet hope, if 
only faintly, that it will find its proper audi- 
ence in this country. 


LOSING OTHERS’ LANDS IT 
SHOULD MAKE YOUR BLOOD 
BOIL 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. HUNGATE. Mr. Speaker, in light 
of the chaotic situation in Indochina, 
and other recent events throughout this 
troubled globe, I would like to call atten- 
tion to 2 columns by Russell Baker, 
which may prove helpful as we consider 
revision of our entire foreign policy pos- 
ture. 

The column follows: 

LOSING OTHERS’ Lanps—It SHOULD MAKE 

Your BLOOD Bom 


(By Russell Baker) 


New Yorx.—It was in the late 1940s that 
the United States finally succeeded in losing 
an entire country. In those years it lost 
China, It was an astounding feat, comparable 
to losing a bull elephant in a studio apart- 
ment. 

Many Americans did not even know we had 
China until we lost it. I remember, at the 
time, meeting a politician. “Doesn’t it make 
your blood boil that we've lost China?” he 
said. He said that if elected he would find 
it and, what’s more, would punish the peo- 
ple who had lost it. I was too terrified to ad- 
mit that I didn’t even know we had had 
China. 

I tried to bluff through my ignorance. 
“Where was it the last time you saw it?” 
I asked. 

“Where was what?” he demanded. 

“China,” I said. “Are you sure we didn't 
leave it in the garage?” 

“You must be an imbecile,” he said, smil- 
ing happily and plastering a bumper sticker 
on my lapel. “Vote for me.” 

I did. After a while I heard we had lost 
Cuba. The politician came back and asked 
if my blood wasn’t boiling. I told him I 
hadn’t been so mad since my wife lost the car 
keys. People ought to be more careful with 
things like Cuba, I said. 
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“What an idiot you must be,” he smiled. 
“Don’t forget to vote.” 

I voted him back to Washington and sure 
enough, he came knocking at the door again. 
“They've lost Cambodia,” he said. “Doesn’t 
it make your blood boil?” 

Actually, I didn’t think losing Cambodia 
was anything near the same class as losing 
China, or even Cuba, but I said it was terri- 
ble and would certainly vote for him if he 
would give me some information. He agreed. 

I asked him what other countries we had. 
“I never know we have these countries until 
you come around to announce that we've lost 
them,” I explained. “Trd like to know what 
we've got in safekeeping so I'll know what to 
expect next time.” 

“We could lose Turkey, Portugal or South 
Vietnam any day unless I am elected,” he 
said. 

“Could we lose Russia?” I asked. 

“What a half-wit!” he said with delight, 
and urged me to vote several times. 

Shortly afterwards, I went to Washington 
to see if he had heard of any place interesting 
being lost. His secretary, hearing the reason 
for my call, sent me instead to the White 
House Lost and Found Nations office. “Lost 
any good countries lately?” I asked a bril- 
Mant, hard-working director with an impec- 
cable dossier at the F.B.I. 

He was outraged. “You don’t just lose 
countries, you simpleton,” he said. “A coun- 
try is not like your eyeglasses. You have to 
work and plan for years in order to lose one.” 

“Tt must be fascinating work,” I suggested. 
“Do you think I could do it?” 

“You amateurs!” he snorted. “Tell me, 
what would you do if you were assigned to 
lose England?” 

I told him I would take it up to the attic 
in my hip pocket and then get distracted go- 
ing through some old trunks, during which 
time it would probably sneak out of my 
pocket, crawl downstairs and hide itself in 
the garage rafters. 

“That’s not the way to lose a country,” he 
said. “The first thing you do is find out what 
the English people want. Then you locate a 
general who believes they have all been duped 
by Communism, and you finance him to pull 
@ coup, suppress the newspapers, ship the 
Queen to Switzerland, jail the House of Com- 
mons and then hold free elections which give 
every Englishman the chance to vote for the 
general. “If you’re lucky, some farmers will 
take down their guns and start shooting at 
his headquarters in Windsor Castle. You then 
ship him a billion tons of bombs and bullets 
to defend himself against rebel strongholds 
in York, Manchester, Birmingham, Leeds, 
Canterbury and Bogner Regis. 

“When England is starved and decimated, 
you ship the general several millions for pin 
money, so he can build a heated swimming 
pool for himself and an unheated prison for 
anybody he doesn’t like. As the populace 
rises en masse against him, you send him 
more bullets to honor your commitment, and 
in 10 or 15 years England is lost.” 

“Does it always work?” 

“We've been doing it for 25 years, and it 
hasn't failed yet.” 

It made my blood boil, which didn't help 
those poor, lost countries one bit, but some- 
where, I know, a politician smiled. 


AMERICANS AND THE ELDERLY 


HON. JOHN P. MURTHA 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 
Mr. MURTHA. Mr. Speaker, a nation- 


wide poll of attitudes toward the elderly 
has just been completed which I believe 
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is extremely important. Not only does it 
provide a valuable guide for us as Con- 
gressmen in public attitudes toward Gov- 
ernment aid to the aged, but the survey 
also helps greatly to offset some of 
the popular stereotypes about Older 
Americans. 

I would like to submit for the RECORD 
the following article from the Washing- 
ton Post which outlines the results of 
this poll: 

[From the Washington Post, Apr. 16, 1975] 

ATTITUDES ON AGING—AUTOMATIC RISE IN 
AGED Arm Is FAVORED 


(By Stuart Auerbach) 


An overwhelming majority of Americans 
favor automatic increases in Social Security 
payments tied to the cost of living and op- 
pose forcing workers to retire when they 
reach a certain age, pollster Louis Harris re- 
ported yesterday. 

In the largest survey ever made of atti- 
tudes toward the elderly among the aged and 
the American public in general, Harris found 
that 81 per cent believe the government 
should use tax funds to help support the 
elderly. 

He also found that the aged would like to 
keep working as long as they can and gen- 
erally feel they are better off than the public 
imagines. 

Harris conducted his $324,000 study for 
the National Council on Aging, which said it 
wants to destroy “sterotypes and cliches 
about growing old.” 

“This study is by far the most extensive 
ever conducted to determine the public's 
attitude toward aging and their perception 
of what it’s like to be old in this country— 
and to document older Americans’ views and 
attitudes about themselves,” said Albert J. 
Abrams, president of the National Council 
on Aging. 

Harris surveyed 4,254 persons for the 
study—1,457 between 18 and 60 years old and 
2,797 over 65. The responses of the aged were 
weighted so they would not be overly repre- 
sented in general questions, but the large 
number was needed to give an in-depth look 
at their attitudes, Harris said. 

His national political surveys generally in- 
volve about 1,600 people. 

The Harris finding that 97 per cent—as 
close to unanimous as you can get, he said— 
of all Americans believe that Social Security 
payments should include automatic cost-of- 
living increases runs counter to the opinion 
of some economists that the nation faces a 
taxpayer revolt because of rising Social Se- 
curity taxes. 

Moreover, it shows a lack of public sup- 
port for President Ford’s plan to hold in- 
creases in Social Security payment to 5.5 
per cent—less than half of the 12 per cent 
jump in the cost of living last year. 

“There is no indication that the public 
supports an arbitrary limitation on this in- 
crease,” the council said. 

The survey also showed that more than 
one-third of the nation’s 21 million elderly 
were forced to retire and would have liked to 
continue working. Of the people surveyed 
who do hiring and firing for business, 87 per 
cent admitted that employers discriminate 
against the aged and 37 per cent said they 
pep with mandatory retirement because 
of age. 

The survey found that younger people have 
a different view of the elderly than the 
elderly do of themselves. 

For example, 60 per cent of the people 
under 65 think the elderly are lonely, but 
only 12 per cent of the elderly think they 
are. 


The same pattern holds true for illness. 
Fifty-one per cent of the people under 65 
think the elderly are in poor health; 21 per 
cent of the aged agree. 

While 68 per cent of the elderly think 
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they are bright and alert individuals, only 
20 per cent of the people under 65 agree. 

“In the eyes of the public,” the council 
said, “people over 65 spend a great deal of 
their time in sedentary, private and isolated 
activities. Actually the older public is far 
more active than imagined ... 

“Pastime activities of both young and old 
are very similar. Comparable numbers of 
the young and old, for example, spend a lot 
of time sleeping, reading, sitting and think- 
ing, participating in fraternal or commu- 
nity organizations or going for walks. 

“The only areas where the two groups part 
are (that) older people spend more time 
watching television than the young, while 
the younger group spends more time in child 
care, at a job or engaged in sports.” 

The public view of the elderly, said Harris, 
“is born of a great deal of guilt, and by tak- 
ing pity the non-elderly portion of the popu- 
lation absolves itself for what it feels is a 
kind of mistreatment of older people.” 

In fact, Harris said, the survey shows that 
older Americans “are pretty alert ... They 
feel full of life.” 

But, Harris said, while elderly individuals 
think of themselves as alert and active, they 
believe that they are exceptions and the rest 
of the people over 65 are different. 

For Harris, this finding was “a great sad- 
ness.” 

“The aged have bought the stereotype of 
themselyes as a group,” he said. “They have 
heard the libel so often they have begun to 
believe it.” 

Among blacks interviewed in the survey, 
Harris found that movements to raise black 
consciousness and pride appear to have suc- 
ceeded among the young while having little 
impact on older men and women. 


MORE STATELY MANSIONS 
HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. NICHOLS. Mr. Speaker, for the 
past year and a half our Nation has been 
buried under the worst economic times in 
40 years. We continually ask our con- 
stituency to “tighten the belt and bite 
the bullet” yet we now propose a Federal 
budget for fiscal year 1976 with built-in 
deficits ranging from $50 to $73 billion. 
Now to add insult to injury, the House 
Legislative Subcommittee on Appropria- 
tions is holding hearings on the possibil- 
ity of appropriating land to construct 
yet another House office building. 

The justification for all this is that the 
staff of the Members of Congress have 
grown as well as the committee staffs. 
Considering the economic times, I can- 
not think of a poorer proposal for Con- 
gress to consider. 

All too well I remember reading of the 
construction for the Rayburn Building, 
completed in 1965, and, of course, the 
cost of completing the building. The 
total cost, by 1965 standards, was more 
than $125 million. 

All I can do is close my eyes when I 
think of the cost of a new building today 
o inflated prices and construction 
costs. 

As an example of the local opinion in 
Alabama, I would like to submit to the 
Recorp of this body and for the reading 
of all Members of Congress, an editorial 
published in a recent issue of an out- 
standing Alabama daily newspaper, the 
Birmingham Post-Herald. 
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I would like to add that we should be- 
gin heeding our own words about hold- 
ing down spending and reconsider any 
proposal with the cost potential such as 
this one. I expect that the sentiment ex- 
pressed in this article is probably weaker 
that that held by the majority of the 
people I represent. 

The editorial follows: 

MORE STATELY MANSIONS 

If Congress could expand the national 
economy as lavishly as it expands its own 
empire in Washington, we’d be on easy street. 

When it comes to decreeing ever-larger 
office buildings for themselves and their pro- 
liferating staffs, our legislators make Kublai 
Khan look like Omar the Tentmaker by com- 
parison. 

Take the House, for example. 

It now occupies three huge office buildings 
named for Speakers Cannon, Longworth and 
Rayburn, The Rayburn building is the new- 
est and biggest. It was budgeted to cost $25 
million, but the final tab was $125 million, 
which is a record for phony figuring even in 
Washington. It was presumed to fulfill any 
possible future needs. Now, of course, that 
foolish dream is outdated. 

House personnel have swollen far beyond 
present office capacity, and the House has 
appropriated $17 million to renovate the 
FBI's old fingerprint storage building. But 
that’s only a temporary expedient. 

The next project is a fourth office building, 
to be built from scratch, that probably will 
cost $200 million by the time the last cus- 
pidor has been installed. It will add a million 
square feet of space in the current House 
acreage. 

This building is meeting with opposition 
from people who live near the Capitol, but 
not necessarily from Congress. If approved, 
the new building would mean 100 private 
property owners would be evicted and some 
handsome and historic homes would be bull- 
dozed into oblivion. 

These property owners hope they can raise 
enough public strength to stymie the proj- 
ect, but Las Vegas’ Jimmy the Greek no 
doubt would rate the odds against them as 
astronomical. 

Meanwhile, the Senate is enjoying grow- 
ing pains, too. 

The mammoth Dirksen building is being 
enlarged to the tune of $60 million. At least, 
that's the figure quoted now, subject to pe- 
riodic boosts as work progresses. 

The reason for all this preoccupation with 
desk space on Capitol Hill is that legislators’ 
personal and committee staffs have grown 
enormously in recent years to the point 
where they now total 20,000 employes, many 
of whom are now functioning—if that’s the 
word—in corridors and closets. . 

Of course, there’s another answer to this 
problem, other than hastening to build more 
marble mausoleums. 

Fire half the staff and committee hangers- 
on and the rest would fit nicely into existing 
offices and with the additional elbow room 
thus afforded they’d no doubt be twice as 
efficient. 

But that’s too simple a solution for our 
legislators. And far too economical, sad to 
say. 


SECRETARY MORTON SPEAKS AT 
SOUTHEASTERN ELECTRIC EX- 
CHANGE 


HON. CLARENCE J. BROWN 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 
Mr. BROWN of Ohio. Mr. Speaker, not 


long ago, a good friend and former col- 
league, Rogers C. B. Morton, Secretary 
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of the Interior addressed the Southeast- 
ern Electric Exchange in Boca Raton, 
Fla. With the thought that his remarks 
will be of interest to my colleagues, I 
include them in the Recorp at this point: 
REMARKS OF SECRETARY OF THE INTERIOR 
Rocers C. B. MORTON 


It is a high honor to address the annual 
meeting of the Southeastern Electric Ex- 
change. It would be a great pleasure and 
privilege to meet with leaders of the utilities 
industry anytime, but is more so at this crit- 
ical period for your industry and for the 
nation. 

The electric utilities industry is at a cross- 
roads now, and the decisions made by the 
Congress and the Administration in the com- 
ing weeks will determine the future course 
of your industry for decades to come. To be 
able to focus at this time on some of the crit- 
ical choices which the decision-makers of 
this industry is a rare and important oppor- 
tunity. 

I did not come here to tell you what's 
wrong with your industry. It is apparent that 
you have enough critics already. Rather, I 
want to reassure you that the Administra- 
tion is fully aware of the difficulties you face. 
I also want to assure you—from the Admin- 
istration’s standpoint—of our firm intention 
to help remedy those ills as expeditiously as 
we can—and in a manner that will not per- 
manently reduce the role of the private sec- 
tor in meeting our power needs. 

The electric utilities industry has been 
structured and designed to be the most re- 
liable and stable industry in the Nation. 
The product it sells is irreplaceable, and the 
consumer must be assured that it is reliable 
and always available. 

Historically, the growth patterns of power 
consumption have been constant and pre- 
dictable, Consumption traditionally has in- 
creased at a rate of about 6% per year. The 
previously guaranteed rate of return and the 
predictability of growth made the industry's 
capital requirements relatively easy to meet. 

Over the years, the American power con- 
sumer has received one of the great bargains 
of all time. As a result, we built an indus- 
trialized base heavily dependent on cheap 
power, and our homeowner became accus- 
tomed to, and heavily dependent upon, the 
often wasteful use of electricity. Unfortun- 
ately, we all took this cheap electricity for 
granted—never recognizing what a bargain 
it was. 

For most of the years since World War II, 
the cost of electricity has steadily declined. 
Since 1969, however, it has begun to inch 
upward due to inflation and the increased 
capital costs associated with nuclear 
construction. z 

This country has been accused of ignoring 
the signs of the impending energy crisis. But, 
at the beginning of the last decade, this 
industry foresaw the day when petroleum 
would become too precious or too scarce to 
use as a source of electric power. The indus- 
try, together with federal government, under- 
took the research necessary to develop nu- 
clear fission as a commercial power source. 
In the late sixties, the tremendous capital 
investment required for the installation of 
atomic power plants begain to have its effects 
on power rates. 

Then came the energy crisis. The Arab oil 
embargo lasted only about four months, but 
it disrupted our supply patterns, reduced our 
Gross National Product and shook our na- 
tional confidence as never before. When the 
embargo was replaced by the sudden quad- 
rupling of the world ofl price, it set off a 
chain reaction; it affected the price of almost 
every basic commodity, it aggrevated our 
already serious inflation problems, and 
finally, it fostered the current recession. 

For the utilities, the ofl price increase and 
its economic effects have had a devasting 
impact. You have been met with increased 
consumer resistence to rate increases, an un- 
precedented shortage of investment capital, 
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and unforeseen changes in consumption 
patterns. 

Our hodge-podge system of regulated utili- 
ties has failed to come to grips with these 
new realities. 

So now you are faced with an indecipher- 
able growth curve, sky-rocketing costs, un- 
happy customers, insufficient or untimely 
rate relief, and severely limited sources of 
capital. As a result, power plant construction 
projects—so critical to the success of our 
national energy goals—have been postponed 
or cancelled at alarming rates. Until now, 
the word bankruptcy had never been men- 
tioned in utilities circles. 

It is obvious that industry and govern- 
ment must act, and act now, to begin to 
correct these problems. Our failure to take 
decisive action now will haunt us for years 
to come. Our failure to take the right kind 
of action could permanently alter the face of 
the industry. 

The President has set forth a national 
energy program which includes measures 
aitned specifically at solving the problems of 
the utilities. I am certain you are familiar 
with them. Obviously, one of the key ele- 
ments affecting you are the provisions deal- 
ing with existing regulatory procedures. 
Without a uniform, timely, and realistic 
basis for consideration of rate applications 
by the 2,000-odd regulatory authorities, there 
is little hope of restoring financial stability 
in your industry. 

The President’s program also includes 
amendments to the Clean Air Act to allow 
you to burn coal—our most abundant fossil 
fuel—without added danger to our health. 
We propose to streamline the procedures for 
siting and licensing power plants. The re- 
search program initiated by the President 
includes improved nuclear safety, stack 
emission controls, waste heat utilization, 
and the development of synthetic and exotic 
fuels—all of which are directly applicable to 
the utilities industry. 

On the financial side, the investment tax 
credit for utilities was increased from 4% to 
12% for three years. This will help reduce 
the cost of capital for needed expansion. The 
provision to allow deduction of preferred 
stock dividends will stimulate equity rather 
than debt financing. 

If these measures were to be enacted by the 
Congress, many of your problems could be 
solved. However, in the reality of the politi- 
cal world, we cannot expect all of those pro- 
visions to become law in time to be of help 
with your immediate problems. We realize 
that additional measures may be required to 
solve your immediate and long-term prob- 
lems—and such measures are now under ac- 
tive consideration in the Energy Resources 
Council. We are looking for solutions that 
will apply to the whole resource industrial 
sector, and not merely to the utility sector. 

The proposals under consideration include, 
among others: loan guarantees and other 
government financing mechanisms, addi- 
tional changes in the tax treatment of util- 
ity stock dividends, rebates on oil taxes and 
import fees, and cash rebates of unused in- 
vestment tax credits. There have been no 
firm decisions made on what form these sub- 
sidies might take. But I can tell you this— 
it is my firm intention, as Chairman of the 
Energy Resources Council to find a system to 
help the utilities get out of the current crisis 
without getting government into the utili- 
ties business. It is also my firm intention 
that anything approaching a subsidy to the 
utility industry be tied to the requirement 
that the regulatory authorities adopt re- 
form procedures along the lines of those 
prescribed in the President’s energy program. 
Government subsidies are no substitute for 
responsible and realistic rate-setting. 

Nor, for that matter, are possible govern- 
ment subsidies any substitute for sound 
management on the part of the utilities 
themselves, The federal government, with 
the help of Congress, may be willing to assist, 
but we do not intend to carry the full bur- 
den. If we are going to restore full health and 
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vigor to your industry, you are going to have 
to develop better productivity, new tech- 
nologies, innovative rate structures to en- 
courage conservation, streamlined manage- 
ment systems, and cost monitoring proce- 
dures. 

Before the consumer is going to willingly 
pay for the higher cost of electricity—he is 
going to have to be assured that you—the 
utilities—have done everything you can to 
provide that power at the lowest reasonable 
rate. If he is not convinced of your efforts, 
the pressures for more government involve- 
ment may be too great to withstand. Were 
that to happen, the result would be tragic— 
for industry, for government—and ulti- 
mately, for the consumer himself, 

I want to take this opportunity to com- 
mend the utilities industries for their efforts 
to reduce their dependence on natural gas. 
I fully realize that the conversion to natural 
gas in power generators several years ago 
was a cost-cutting movement—at a time 
when gas was cheap and plentiful. It is no 
longer plentiful. In fact, if we do not en- 
courage rapid expansion of exploration and 
conservation of this clean-burning fuel—the 
resulting curtailments could bring economic 
catastrophe to many regions of the country. 
The continued utilization of this fuel in 
power plants constitutes a gross misuse of 
the source. I encourage—and applaud—ef- 
forts to reduce its consumption by your 
industry. 

The solution to the problems of the utilities 
does not lie solely with the federal govern- 
ment. Nor, do we expect that the industry 
can restore its health without some govern- 
mental remedy. The factors involved in the 
solution must include better management, 
increased consumer awareness, reformed reg- 
ulatory procedures, an improved money mar- 
ket, and to a degree, government subsidies. 
However, our involvement should be limited 
in time and scope. 

We want to help you do your job—we don’t 
want to do your job for you. 

Were it not for the extraordinary events 
of the past year and a half—and the shocking 
effects of these events on the electric utilities 
in particular—I would not be advocating any 
federal involvement. But we must be real- 
istic—you do need help. The question re- 
mains: what kind of help—and for how 
long? We have already offered specific 
remedies in the President’s program. You 
may not like them all, or you may not think 
they are sufficient. But as we look at the pos- 
sibility of further government assistance, I 
ask that you be wary of the camel’s nose 
under the tent. What may look like a solution 
to today’s problem, may push you out of the 
tent tomorrow. 

There are those in Congress who would 
offer a hand, only to grasp a handle. They 
must bear in mind that whatever policies we 
pursue, the public must bear the cost, either 
as the power consumer or as the taxpayer. 

But if we use prudence, and if the industry 
does its part, we may be able to provide the 
immediate relief you need while laying the 
groundwork for the long-term reforms in 
the regulatory bodies. None of this can hap- 
pen, however, if the Congress does not act. 
We cannot wait for this problem to go away. 
We need early and careful consideration of 
the steps we have already proposed, and I 
can promise you early decisions on further 
measures we have under consideration. 

We all have a responsibility to the public. 
You have a responsibility to provide good 
service to your customers and make a profit 
for your investors, We have a responsibility to 
see that the Nation’s interests are well served. 
The consumer has a responsibility to under- 
stand the problems the industry faces. And 
finally, the Congress has a responsibility to 
translate policy proposals into action .. . 
action that will provide the most benefit to 
the public—over the long haul. 

Together, we must take the necessary 
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steps to revitalize the industry and assure 
reliable sources of power on which to base 
America’s continued growth and stability. 


REPORTING FOOD ISSUES 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 17, 1975 


Mr. VANDER JAGT. Mr. Speaker, mass 
media communication places a heavy 
burden upon individuals who prepare 
news stories. Millions of persons depend 
upon the accuracy of their reporting for 
an understanding of complex contem- 
porary issues. The observance of Food 
Day provides an appropriate opportunity 
to emphasize the importance of accurate 
and objective reporting of nutrition is- 
sues of vital concern. Washington writer 
Robert J. Samuelson has published the 
following account of the dissemination of 
nutritional misinformation, a sobering 
reminder of journalists’ responsibility for 
factual reporting. His analysis appeared 
in Nutrition Today, November—December 
1974, reprinted from Columbia Journal- 
ism Review: 

The article follows: 

Let Tuem Eat Doc Foon? 
(By Robert J. Samuelson) 


In the world's wealthiest country, as much 
as one-third of the dog and cat food sold 
in city slums is being eaten by humans, a 
panel of nutrition experts reported today.— 
United Press International, June 19, 1974. 

It’s little wonder the UPI plucked this 
charge from a 178-page report on govern- 
ment food programs. The vision of millions 
of people eating dog food is an offensive 
spectacle. Columnist Jack Anderson took the 
story one step further: 

“My associate Les Whitten tried some of 
the pet foods. . . . He found the canned 
pet foods, though edible, had a rank taste 
which made him queasy. The dry foods, 
sold in bulk quantities, were coarse tasting 
and hard to swallow. When he mixed them 
with water and salted them, they were at 
least palatable. Peanut butter or cheese 
spread made dog food easier to get down, he 
found. But the poor can seldom afford these 
tasty spreads.” 

A report that suggests millions of poverty- 
stricken Americans are eating pet food is a 
media “natural.” Not only does it encourage 
editors to salivate over the melodrama of a 
family dining on Gravy Train laced with 
Ken-L-ration; it also appeals to the better 
side of human nature because it justifies a 
“good cause”—feeding the poor. But it is 
precisely such a story—in which reporters 
are fed dramatic conclusions wrapped in 
authority and inspiring sympathy—that 
should occasion journalistic wariness. In- 
stead, such stories are precisely those in 
which reporters are most likely to surrender 
their skepticism. 

In this case, unfortunately, the media was 
misled by a claim that had been reported so 
often by so many people that it was ac- 
cepted as verified. The media had trans- 
formed casual conversation and mere guess- 
work into hard fact. 

A “panel of experts” was the source of the 
story. On page 20 of their report, “National 
Nutrition Policy Study, Report and Recom- 
mendation—VIII” prepared for the spring 
hearings of the Senate Select Committee on 
Nutrition and Human Needs, they wrote: 

“Experts at the Center for Science in the 
Public Interest estimated that as much as 
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one-third of the pet foods sold in ghetto 
areas were being used for human consump- 
tion; for areas with high proportions of el- 
derly poor, the estimates were even higher. 

Ronald Pollack, chairman of the commit- 
tee’s panél of hunger experts and director of 
the Food Research and Action Center in New 
York City, says in support of the report's 
claim: “We know that a lot of people eat dog 
food.” However, the claim that “one-third of 
the dog and cat food sold in city slums,” 
Pollack said later, isn’t verifiable. But he 
felt the panel wasn’t to blame for the unveri- 
fled assertion—it was only quoting another 
source. 

A check with the source—the Center for 
Science in the Public Interest, a small pub- 
lic interest group in Washington—reveals, 
well, embarrassment. About a year earlier, 
one of the center’s co-directors, Michael 
Jacobson, had written a short book, “Nutri- 
tional Scoreboard: Your Guide to Better Eat- 
ing.” In the meat section, Jacobson rated the 
nutritional value of Alpo dog food. Actually, 
Alpo did pretty well. With 30 “nutrition” 
points, it had finished just behind Navy 
beans (32), pot roast (33), and hamburger 
(34), and way ahead of McDonald’s small 
hamburger (18), hot dogs (6), Span (4), 
bacon (4), and bologna (2). 

Following the book’s publication in July, 
1978, Jacobson was interviewed by a Scripps- 
Howard reporter. The last line of the article, 
published in the Washington Star-News on 
July 25, 1973 said: “Dog food is included, 
Jacobson says, because one-third of dog food 
sold in ghettos is reportedly bought by the 
poor for themselves.” Jacobson says he 
doesn’t recall having made the estimate, but 
concedes that he might have. 

Seven months later, the estimate sur- 
faced again, this time in the official staff re- 
port from the Senate Select Committee on 
Nutrition and Human Needs. The estimate 
made its most recent appearance when the 
“panel of experts” put the same information 
into its hunger report. 

The question, of course, is whether the es- 
timate is accurate. According to the Center 
for Science in the Public Interest, not only 
does no documentation exist to support the 
claim, but it's probably impossible to get 
any—people won’t admit they eat pet food, 
even if they do. 

It's tempting to dismiss all this as a case 
of mistaken enthusiasm for a hollow horror 
story. Unfortunately, the pet food story was 
only a little less well-researched than other 
coverage given this Spring to the report of 
the “panel of experts” on federal food pro- 
grams. The Washington Post's story, appear- 
ing on the morning of the Senate committee 
hearing, reflected the flavor of most of the 
coverage that followed. “Nation’s Needy Seen 
Hungrier and Poorer” read the Post headline; 
it accurately reflected the story’s substance: 

A senate committee today is to begin the 
Most comprehensive re-evaluation of the na- 
tion's hunger problem since the 1969 White 
House hunger conference, and its opening 
message is sobering. The main preliminary 
conclusion: Despite increasing billions of 
dollars poured into ever-expanding food 
programs, ‘five years after President Nixon’s 
promise to end hunger in America .. . the 
nation’s needy are hungrier and poorer.’ 

The story was simple. Inflation had had a 
devastating impact on the poor, a depress- 
ing theme echoed in other papers’ page one 
stories. The New York Times: “U.S. Needy 
Found Poorer, Hungrier than Four Years 
Ago.” The Boston Globe: “Hunger tn Ameri- 
ca: Suffering of poor increases.” The Phila- 
delphia Bulletin: “Food aid to poor soars, 
but they are eating less.” All three network 
news broadcasts ran film pieces which, 
though less detailed, had the same message. 

The stories reflected the media’s suscept- 
ibility to a sophisticated form of sensational- 
ism. Murders, rapes, and bank robberies don’t 
automatically command the attention they 


10936 


once did, Not only have the tastes of some 
editors and reporters changed; their audi- 
ences have changed too. The media are ex- 

to be more “serious” and offer higher 
caliber stories about meaningful subjects. 
The story that appears to be both serious and 
sensational satisfies the needs of respecta- 
bility and readability. 

The hunger report seemed to lull most re- 
porters into passive acceptance of its con- 
clusions. The report was not the product of 
in-depth research, but a well-informed, well- 
written public appeal authored largely by 
anti-hunger crusaders, Because most report- 
ers treated the study as though it were Holy 
Gospel, the result was oversimplification and 
coverage that told only half the story—the 
half that the panel wanted told. 

Testifying before the committee, panel 
chairman Pollack made a strong case. The 
poor, he noted, often can't economize on food 
by “spending down” to cheaper selections— 
from steak, for example, to hamburger—be- 
cause they're already eating the cheaper se- 
lections. 

Moreover, the price of food eaten by the 
poor—spurred by increased demands as more 
consumers “spend down”—has risen faster 
than the general index, he said. Finally, in- 
flation has kept well ahead of one of the 
largest sources of income for the poor, pay- 
ments from the Aid to Families with Depend- 
ent Children (AFDC) program. Between De- 
cember, 1970, and December, 1973, those pay- 
ments, he said, rose less than 15 per cent on 
a nationwide average. 

While all this was reported extensively, the 
reporting fell down when it came to telling 
the other half of the story: the spectacular 
growth since 1969 in federal food programs, 
which, despite inflation, have improved the 
welfare of large numbers of poor—at least in 
terms of their power to purchase food. The 
heart of the government's anti-hunger pro- 
gram is food stamps. A few facts and figures 
about the program are revelatory. First, the 
number of participants in fiscal 1970 (the 
year ending June 30, 1970) and the estimates 
for fiscal 1974: 

Average participants in food stamp pro- 
grams in 1970, 4.3 million; amount spent, 
$578.2 million. 

Average participants in food stamp pro- 
grams in 1974, 12.9 million; amount spent, 
$2,730 million. 

The stamps, in short, have quickly mush- 
roomed into one of the government’s large 
income assistance programs. By way of com- 
parison, AFDC, which is the nation’s major 
welfare program, cost in federal funds in fis- 
cal 1973 an estimated $4 billion, aiding about 
11 million people. 

Under the stamp program, eligible families 
are entitled to receive enough food stamps 
to buy the Agriculture Department’s “Eco- 
nomy Food Plan,” which is the department's 
cheapest diet that theoretically provides 
needed vitamins and nutrients. Similar size 
families all receive the same amount of 
stamps (for a family of four, it’s now $150 
worth of stamps) but pay varying amounts 
for the stamps, depending on income. For ex- 
ample, a family of four with an income of 
$230 a month would have had to pay $65 for 
stamps that could be redeemed at grocery 
stores for $150 in food—an $85 “bonus,” or 
subsidy. Someone with no income would re- 
ceive stamps free. (Actually, real income can 
be higher, because the eligibility rules allow 
some deductions from income.) 

Such a straightforward description—pro- 
vided in few of the stories (the Philadelphia 
Bulletin came closest of all the stories I re- 
viewed)—might have raised some doubts 
about the universal deterioration of the 
plight of America’s hungry over the last five 
years. Common sense suggests that food 
stamp participants (especially the poorest) 
who weren't receiving anything in 1969 
probably now have more food purchasing 
power than they did then. Even most of 
those in the program in 1969 are probably 
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better off now, because, in late 1969, the 
Agriculture Department significantly liberal- 
ized benefits. The purchase price was low- 
ered and the “bonus” was raised. On average, 
the bonus now represents about 60 per cent 
of the stamps’ face value against about 40 
per cent in fiscal 1969. 

It is true, as Pollack pointed out in his 
testimony, that the stamps’ face value 
hasn't kept pace with the torrid pace of 
food inflation. Pollack testified that from 
December, 1970, to March, 1974, the price of 
the “Economy Food Plan” had risen 42 
per cent, but the value of the food stamps 
had increased only 34 per cent. It was a 
good point, one made in most of the stories, 
and it added to the impression that food 
stamps have been largely ineffective. What 
the stories didn’t say is that food stamp 
allotments are now adjusted twice annually 
for inflation and that such an adjustment— 
of about 6 per cent—would take place within 
two weeks of the hearing. There is always a 
lag: the July 1 increase would reflect food 
prices at the end of February. But if the 
adjustments aren't perfect, they do provide 
some ongoing protection against inflation. 

So the history of the last four or five years 
is a bit more complicated than “Nation's 
Needy Seen Hungrier and Poorer.” Any re- 
porter following normal practices—that is, 
checking with others for confirmation, quali- 
fication, or disagreement—oould have easily 
found evidence to fill out his story. For 
example: 

A year earlier, in May, 1973, the staff of 
the Senate committee had published its own 
staff report (“Hunger 1973”), which, though 
it found many faults and gaps in the pro- 
gram, also indicated substantial progress. 
Among other things, the report said: “Gen- 
erally speaking, the Southern states, which 
included the poorest and hunegriest of our 
Nation’s poor in 1968, now are feeding a sig- 
nificant percentage of their poor.” 

A call to John Kramer, professor of law 
at Georgetown University, would have estab- 
lished his skepticism about the allegation 
that all the needy are “hungrier and poorer.” 
Kramer's hunger credentials are solid: he 
was executive director of the National 
Council on Hunger and Malnutrition and 
has worked extensively on food stamp legis- 
lation. He says the charge is simply “phony,” 
representing a “media hype’’—a wild exag- 
geration, conscious or unconscious, by pov- 
erty advocates as a way of attracting media 
attention. Kramer’s Own conclusion is that 
most of the poor on food stamps are better 
off, and those who don’t receive stamps— 
numbering in the millions—are much worse 
off. 

A call to the Agriculture Department, 
which runs the food stamp program, might 
have provided at least some perfunctory 
balance to the report’s conclusions. But if 
reporters felt obliged to call Ag, the stories 
didn’t show it. Most don’t even contain the 
standard line: “The Agriculture Depart- 
ment declined comment.” (A call to the de- 
partment might also have elicited another 
interesting insight—that the department’s 
minimal participation in the hearings re- 
fiected its conviction that the hearings 
were politically motivated, designed to em- 
barrass the administration.) 

That reporters failed to solicit such rou- 
tine reaction indicated implicit faith in the 
report’s findings. The report promised a sort 
of sanitized sensationalism but, to keep 
that nice package, the media overlooked the 
background of the “experts.” 

Refiecting the views of anti-poverty and 
anti-hunger groups, the report’s factual 
presentations marshalled evidence to sup- 
port its political goals. The group wants food 

rograms significantly liberalized. Specifi- 
cally, they believe that eligibility procedures 
for food stamps should be streamlined, that 
the “bonus” should be increased, and that 
the purchase requirement—that is, the re- 
quirement that people pay to receive 
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stamps—be eliminated. The report’s authors 
were “experts” in that they were familiar 
with the food programs and the problems of 
the hungry. But they also had an ax to 
grind. There's nothing wrong with grinding 
an ax—as long as readers (and reporters) 
know it. In this case, the media appeared 
to be blinded by one of their favorite lab- 
els—“experts." “Experts” lend stories an 
aura of objectivity and authority which most 
reporters don’t think they can provide in- 
dependently. But “expert” is an ambiguous 
term, and, without knowing who the ex- 
perts are and the basis for their specialized 
knowledge, it’s virtually meaningless. 
There were a number of superficially 
sloppy details that might have warned jour- 
nalists to treat the report with some cau- 
tion. At one point, for example, the report 
apologizes for the anecdotal nature of some 
of its research. More important, the critical 
element of time—the period of comparison 
used to measure the impact of the food pro- 
grams—varied extensively in the report, in 
the press release, and in Pollack’s testimony. 
In his testimony, Pollack scrupulously ad- 
hered to a comparison over the last three or 
four years (he never pinned it down). The 
report itself doesn't even go that far. The 
closest it comes is a statement: “(T) he bald 
fact is that most of those counted as poor 
are less well-off today than they were several 
years ago.” The five-year comparison came 
from a press release written by Pollack’s own 
Food Research and Action Center, which has 
undertaken extensive litigation against the 
government involving food programs. Like 
the Post story, the press release began: “Five 
years after President Nixon's promise to end 
hunger in America, given during a major 
speech to the White House Conference on 
Food, Nutrition and Health in 1969, the 
nation’s needy are hungrier and poorer.” 
None of this is meant to dismiss the report, 
but simply to add some perspective. 
Likewise, it’s important to try to achieve 
some perspective on the plight of the poor. 
Despite all the experience of the last decade, 
poverty reporting is not easy. The tempta- 
tion to sensationalize—to say that things are 
progressively getting worse—simply does not 
square with much of the available evidence. 
Over the past 15 years, government Figures 
(adjusted for inflation) have shown a rather 
dramatic decline in the number (and per- 
centage) of the officially-defined poor. In 
1959, the Census Bureau put 39.5 million 
Americans (22.4 per cent of the population) 
in the “poor” category. By 1973, that had 
declined to 23 million, or 11.1 per cent of the 
population. (Roughly speaking, someone is 
“poor” if his income isn’t three times the 
total necessary to buy the “Economy Food 
Plan.”) 
But, not surprisingly, the constant reduc- 
tion was halted between 1969 and 1971: 


24.1 million (12.1 per cent). 
----25.4 million (12.6 per cent). 
25.6 million (12.5 per cent). 
24.5 million (11.9 per cent). 
23.0 million (11 per cent). 


Citing the figures up to 1972—the 1973 
figures didn't become available until several 
weeks after the hearing—might have pro- 
vided some perspective, indicating both the 
long-term improvement and the immediate 
impact of inflation and unemployment. It 
is a confusing picture, which is precisely 
what the stories should have covered. 

There remain huge gaps in the current 
knowledge of poverty, and, equally impor- 
tant, fundamental disagreements over how 
to define poverty. Many people instinctively 
see poverty as inequality of income—not ab- 
solute purchasing power or living stand- 
ards, Statistical quirks can also cloud the 
picture. One recent study, for example, in- 
dicates that large numbers of people may 
be constantly moving in and out of pover- 
ty, so that statistics don’t entirely portray 
reality. On the other hand, the Census Bu- 
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reau's definition of income doesn’t include 
food stamp bonuses, which means that many 
families’ effective incomes are significantly 
understated. 

Such are the perplexing realities of poverty 
and welfare. Unfortunately, the media’s in- 
stinct is often to ignore, not respect, ambigui- 
ties. The risk is obvious—oversimplification 
and loss of independence. It is naive to be- 
lieve that the press is simply a neutral by- 
stander in Washington bureaucratic and 
congressional politics. The anti-hunger 
groups’ critique of government food pro- 
grams refiected their goal of liberalization, 
just as the Agriculture Department’s more 
glowing reports of progress are intended to 
stem criticism. Naturally, each side would 
like the press—and the power of publicity— 
as its ally. 

The hunger groups probably enjoy the 
media’s natural sympathy, but they also con- 
sciously cultivate press attention. Pollack, for 
example, released his report to the Washing- 
ton Post in advance of the embargo set by 
the Senate committee. Pollack explains this 
by saying that he was unaware of the com- 
mittee’s embargo but, whatever the details 
of the mixup, two things are fairly clear. 
First, some other reporters were boiling mad 
at the advance release (the Post’s story ran 
the morning of the hearing. Both Pollack’s 
own release and the committee’s embargo 
set a release for afternoon papers of the 
same day). And second, having a front page 
story in the Post before the hearing began 
was probably the best advertisement possi- 
ble to drum up extra coverage. 

The press in this case lost its skepticism, 
something it can rarely afford to do. What 
happened was a sophisticated form of an 
old sin—press release journalism. The press 
release may have come in the form of a 200- 
page report, and the authors may not have 
been PR men, but basically, it was the same 
sad sin: rewriting handouts. 


STATEMENT ON AID TO SOUTHEAST 
ASIA 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. NOLAN. Mr. Speaker, I rise at 
this point because I am shocked at the 
statements of this administration, and 
even some Members of Congress, con- 
cerning events of the past days and weeks 
in Southeast Asia. 

Despite nearly $200 billion in Ameri- 
can aid, half a million American troops— 
50,000 of whom gave their lives—to save 
the government of South Vietnam, and 
inestimable division and suffering in our 
country as a result, President Ford and 
Secretary Kissinger are ready now for 
our involvement to begin anew. 

Listening to President Ford’s speech 
of a few nights ago, and to Mr. Schlesin- 
ger, and Mr. Kissinger, I can close my 
eyes and easily imagine it is 1966, and 
that those voices are Johnson, McNa- 
mara, and Westmoreland, explaining our 
presence in terms of the dominoe theory, 
seeing the “light at the end of the tun- 
nel,” the spewing laudatory phrases 
about “preserving democracy” in 
Vietnam. 

President Ford says another billion 
dollars in aid will “turn the tide.” Does 
that sound familiar? Just a little more, 
and we can force negotiations by fall. 
Have you heard that before? If we desert 
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Vietnam and Cambodia, the United 
States will lose its credibility as an ally. 
That statement is ludicrous, and an in- 
sult to American servicemen and tax- 
payers who have made incalculable 
sacrifices during the past 20 years to 
keep the Republic of Vietnam from 
collapse. 

We stayed and fought long after the 
Canadians, the Australians, the Fili- 
pinos, and the Koreans declared they 
were through. 

With our economy at home in depths 
not seen since the Great Depression, we 
continued to pour men, machines, and 
goods into South Vietnam and Cambodia 
at unprecedented levels. 

Faced with a crippling oil embargo 
and one of the coldest winters in history 
in some sections, the United States con- 
tinued to fuel South Vietnamese and 
Cambodian aircraft, ships, and land 
units at a rate of over a million gallons 
of fuel each day. 

And now, President Thieu has the 
audacity to speak of U.S. “treachery” in 
refusing to continue to prop up his cor- 
rupt and repressive government, a gov- 
ernment which has closed newspapers, 
jailed and tortured elected officials who 
dared to speak out, and made a mockery 
of free elections and the very word 
“democracy.” 

In past weeks, I have received thou- 
sands of letters, petitions, telegrams, 
and phone calls from people of the Sixth 
District of Minnesota, good citizens and 
taxpayers who realize more aid means 
more killing, more fighting, and nothing 
but darkness at the end of the tunnel. 

We are all concerned for the welfare 
of the Vietnamese people. And I am 
equally disturbed that during the first 
half of fiscal year 1975, President Ford 
has spent only $8.29 million of the $90 
million Congress authorized for humani- 
tarian assistance to South Vietnam. In 
absorbing the congressional cut in over- 
all aid, humanitarian assistance was 
Slashed first and hardest, by $34.3 
million. 

Thus, it appears the administration is 
adhering neither to the wishes of Con- 
gress, the American people, in attempt- 
ing to perpetrate a policy demonstrated 
as a frustrating and a costly failure. 

Let us once and for all abandon the 
notion that the United States can, or 
must control the affairs of other nations 
in other parts of the world with saber 
rattling and military might. 

Let us call upon the United Nations 
and other agencies of humanitarian re- 
lief to help negotiate an end to the 
bombing and killing and pray in time, 
that part of the world may again be as 
beautiful and peaceful as it once was. 


BE PROUD OF YOUR LOYALTY 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 17, 1975 


Mr. NICHOLS. Mr. Speaker, loyalty 
and affection for one’s country is nothing 
to be ashamed of, but is rather something 
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of which every American should be proud 
to proclaim. In recent years, however, I 
am appalled at those voices which would 
downgrade this great land of ours. 

I am proud to say, however, that there 
are many patriotic organizations which 
have been more than willing to stand up 
for America. One of these groups is the 
Veterans of Foreign Wars, a dedicated 
group of Americans who have donated 
both time and service in defense of our 
country. I am proud to be a member of 
this great organization knowing that one 
of our chief aims is to recognize the re- 
sponsibilities that go along with the free- 
doms which America provides and which 
are by far the most generous of any gov- 
ernment past or present on the face of 
this Earth. 

As in years previous, the Veterans of 
Foreign Wars have designated May 1 as 
a day in which Americans of all races, 
creeds, and persuasions should com- 
memorate as Loyalty Day. Appropriate 
ceremonies, festivities, parades, and pro- 
grams commemorating Loyalty Day will 
be sponsored by the Veterans of Foreign 
Wars in each of our 50 States, the Dis- 
trict of Columbia, and in many foreign 
lands. 

This is an admirable and truly pa- 
triotic task which the Veterans of For- 
eign Wars has undertaken and I am sub- 
mitting for the Record an article about 
Loyalty Day, which I believe should prove 
to be interesting as well as inspiring 
reading for each Member: 

Be PROUD or Your LOYALTY 
(By Raymond N. Price) 

“No one loves his country for its size or 
eminences, but because it is his own.” 

The Roman statesman and philosopher, 
Seneca, made that statement about two mil- 
lennia ago and it is just as true today as it 
was then. 

The United States is our country; more so 
because each of us has a say in how it is 
governed. No other country has a system 
in which the people have such a strong voice 
in the day-by-day operation of their govern- 
ment. 

Loyalty is all the United States asks in 
return for the freedoms and protection it 
offers. Not blind loyalty, but informed 
loyalty. Loyalty based on those freedoms pro- 
vided in the past, those in effect now and 
those guaranteed to all Americans in the 
future. 

Love of country is neither shameful nor 
sinful. It is one of the most respected senti- 
ments of nature, and something of which 
each individual may be justly proud. Loyalty 
should be displayed proudly, without any 
discomfort, because without loyalty, friend- 
ships, families and nations could not endure. 

Americans have much to be proud of, 
much that provides strong grounds for 
loyalty. Anyone who finds nothing in this 
nation to be proud of; nothing on which to 
base his loyalty, has his eyes, ears and heart 
closed to the real world. Love of country 
should come easily for the citizens of a 
nation that stands as a haven of blessed 
liberty in a world filled with oppression and 
despair. America is such a country. America 
also provides leadership and hope for all the 
peoples of the world. 

May 1, the day that Congress and the 
President by Proclamation have designated 
as Loyalty Day, provides each loyal American 
an opportunity to publicly display his own 
personal loyalty to God, Flag and country. 

Although Loyalty Day is important, it is 
not the only day of the year for Americans 
to show their loyalty to their country. And, 
it should not be treated as such. If we are to 


10938 


endure as a republic, periodic acts of patriot- 
ism, an on-again, off-again type patriotism, 
are not enough. Loyalty and patriotism are 
ideals that one should live by every day. 
Simply put, it means that each American 
needs to demonstrate his loyalty and alle- 
giance to this nation throughout the entire 
year. This display need not be an overt dem- 
onstration, but one that unmistakenly indi- 
cates to other people that you are proud to 
be a loyal American. The proper display of 
our Flag at a place of business or a private 
dwelling isa simple, but obvious and mean- 
ingful, showing of patriotism. 

Again this year, the V-F.W. is setting the 
example for the rest of the nation by provid- 
ing leadership in parades, ceremonies, pro- 
grams and festivities honoring Loyalty Day. 

Millions of Americans will have the oppor- 
tunity to observe and/or participate in the 
many programs, parades and events that will 
be held in communities throughout the 50 
states and the District of Columbia. Loyalty 
Day activities also will be conducted in U.S. 
territories overseas and in many foreign 
countries throughout the world. 

If you need assistance in preparing and 
conducting a Loyalty Day program, a special 
kit and other materials are available from the 
Americanism Department, V.F.W. National 
Headquarters, Broadway at 34th Street, 
Kansas City, Mo. 64111. 

Remember that Loyalty Day is only the day 
set aside to publicly display the loyalty and 
patriotism you live by each day of the year. 
Loyalty and patriotism are displays of 
Americanism and Americanism is every 
American’s business. 


DETENTE—IIl: THE SUBSTANCE 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Friday, April 18, 1975 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that an 
editorial from the April 17 issue of the 
Richmond, Va., Times-Dispatch be 
printed in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DÉTENTE—II: THE SUBSTANCE 

Any American government ought to be 
eager to seek negotiations with the Commu- 
nist powers when it is in the national inter- 
est to do so. Reaching understandings that 
will help prevent a nuclear holocaust is one 
of the great missions of this age. But as an 
editorial in this space noted yesterday, a 
more precise and less confusing word than 
détente ought to be used to describe this 
process. Let’s call it dialogue. 

Peaceful commerce ought to accompany 
the task of preventing wars through dialogue. 
But in this area, we need to take another 
look at reality as well as rhetoric. 

Détente has sometimes meant treating 
Russia as though it were a fourth-rate ba- 
nana republic in dire need of generous doles 
of foreign aid. Thus, the infamous grain deal. 
Thus, the administration’s efforts to extend 
liberal credits to the Russians to help them 
buy American wares, a deal rightly snafued 
by Congress for the wrong reason (the So- 
viet Union’s internal policies on emigration) . 

A Central Intelligence Agency study that 
was declassified last week concludes that be- 
cause of higher prices of oll, gold and other 
things Russia exports, the Soviets can afford 
to buy whatever their hearts desire on the 
world market in the next five or six years. 

So if they want to shop in the capitalists’ 
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grocery store, let them pay. In hard cash or 
in gold from one of their slave-labor mines. 

Additionally, however, American officials 
must determine what may be and what may 
not be safely sold to the Soviets. One deal 
now pending would permit Moscow to pur- 
chase 11 computers from the International 
Business Machines Corp., including one of 
IBM’s most advanced models. Ostensibly, the 
computers would be used at the huge Kama 
River truck plant which is currently under 
construction 550 miles east of Moscow. 

But let’s be realistic about this. Computers 
are an essential component of systems that 
can place a nuclear missile on a city half a 
world away. Superior technology may be the 
only ace in the hole America has left to in- 
sure even & rough equality with Russia in 
overall military strength. Unless there are 
absolutely iron-clad safeguards against the 
IBM computers winding up in a missile- 
guidance system—and it’s exceedingly hard 
to see how there could be—this deal ought 
to be nixed. Let’s not sell our security for a 
paltry $10 million. 

It is time—no, it is past time—for Viet- 
nam-wearled, Watergate-weakened America 
to rub the sleep from its eyes and to start 
acting once again like a responsible, intel- 
ligent world power. Dialogue, yes; defeat dis- 
guished as détente, no. 


A PRAYER OF PEACE 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. SCHEUER. Mr. Speaker, on Sun- 
day, many of our colleagues in Congress 
joined me in participating in the stirring 
Solidarity March for Soviet Jewry at Dag 
Hammarskjold Plaza in New York City. 
Well over 150,000 people from all walks 
of life expressed the conviction that the 
plight of the Jews of the Soviet Union 
are the abiding concern of the people of 
America. 

There was one particular voice heard 
that is a unique voice of Jewish history 
and Jewish life. Rabbi Moshe Feinstein 
is the revered Dean of Jewish Talmud 
scholars and a man of extraordinary 
humanity and humility. His is a voice 
that is generally heard in the study halls 
of Jewish life and in the lives of multi- 
tudes of people whose pain he has sensed 
and to whose aid he responds without 
regard for his own time and health. Yes- 
terday Rabbi Moshe Feinstein spoke 
from the depth of pain in his heart and 
yet with the eternal optimism of his 
scholarly life. 

His prayer, written in classic Hebrew, 
was read in translation by his son in law, 
Rabbi Moses Tendler, to the vast gather- 
ing in front of the United Nations. 

The prayer follows: 

Herein I express my blessings to all our 
brethren present, sons of Israel who labor 
with such love for all Jews, be they our 
brothers in the Holy Land, the land of Israel, 
or our brethren in each and every place 
wherein they reside. They are so desperately 
in need of our support and help in so many, 
many ways; support for their soul and spirit. 
We must offer to them in each and every 
way that is in consonance with the spirit of 
our Torah and faith in G-d, and in full sen- 
sitivity to the opinions and judgments of 
Torah scholars so that they may find pleasure 
in the works of our hands. There is also a 
critical need, a need that will determine the 
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success of our efforts, a need to strengthen 
the bonds of love and affection and respect 
between all Jews, even those in our own 
communities. A great peace in Israel will 
bring peace to the whole world. This is our 
conviction. On this I come to sign in the 
name of Peace for all of Israel my name on 
the second day of Iyar 5735, Moshe Feinstein. 


These words of a great Jewish sage 
represent the hopes and aspirations of 
all mankind. 


SOUTHEAST ASIA 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. MAZZOLI. Mr. Speaker, in his 
state of the world address to the Na- 
tion last week, the President made three 
pi Say of Congress regarding Southeast 
Asia. 

He asked for $722 million in additional 
military aid for South Vietnam. 

He sought clarification from Congress 
of his authority to use U.S. Armed Forces 
to evacuate American citizens and for- 
eign nationals from South Vietnam. 

And, he requested $250 million for hu- 
manitarian relief for the war-ravaged 
peoples of Southeast Asia. 

The people of South Vietnam are en- 
during unimaginable suffering. Their 
country is in turmoil. Everyday thou- 
sands are displaced and made homeless 
wandering refugees. 

In my judgment, providing additional 
military aid—thus insuring a continua- 
tion of the war—would only add to the 
bloodshed and misery these gentle people 
must bear. 

To attempt to solve the problems of 
Southeast Asia by means of war is a 
bankrupt policy. War never leads to a 
surcease of sorrow—only to more sor- 
row. 

What then will do the job? I really 
wish I knew the answer to that funda- 
mental question. 

Maybe it is negotiations between the 
Vietnamese and the Vietcong. Maybe it 
is the forum of the United Nations. I 
just do not know. 

But, there is one thing I do know. Fur- 
ther war is emphatically not the answer. 

Because of the precarious state of 
things in Vietnam, prompt removal of 
all American citizens, except those es- 
sential to U.S. operations, is necessary. 

I support congressional efforts to give 
specific authority to the President to de- 
ploy U.S. troops to safeguard the evac- 
uation of all American citizens from 
South Vietnam. 

However, the evacuation should be 
undertaken immediately so that possible 
armed conflict involving these troops is 
minimized. 

I cannot, however, subscribe to the use 
of U.S. troops to protect the withdrawal 
of non-Americans from Vietnam. The 
risks inherent in at troop-supervised 
evacuation are acceptable for the remov- 
al of U.S. nationals but not for non- 
American citizens. 

In summary, Mr. Speaker, though 1 
oppose further military aid for Vietnam 
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I cannot forget the plight of the ravaged 
and brutalized people of this once lovely, 
once bountiful, once peaceful country. 

Humanitarian aid—in the form of 
food, clothing, medical assistance, and 
the like—is desperately needed in South, 
as well as North Vietnam. 

I have high hopes such aid will be 
forthcoming from the Congress and that 
it will be channeled through an inter- 
national agency like the U.N. or Red 
Cross. Only in this way will it reach those 
for whom it is intended and not be 
siphoned off along the way. 

It is time, Mr. Speaker, for the United 
States to abandon its shopworn and 
wholly ineffective policy in Southeast 
Asia. 

It is time to develop a new foreign pol- 
icy based on food, not weapons; on life, 
not death. 


THE NEED TO REASSERT 
HUMAN LIFE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, April 18, 1975 


Mr. ZABLOCKI. Mr. Speaker, a na- 
tional opinion poll recently conducted by 
the highly respected national polling or- 
ganization, DeVries and Associates, doc- 
umented that nearly three out of four 
believe Congress should take action to 
correct the situation created by the 
Supreme Court decision legalizing abor- 
tion on January 22, 1973. Only one out 
of four thinks Congress should do noth- 
ing and let the Supreme Court decision 
stand. This position is basically con- 
sistent with the opinions of the constitu- 
ents in my congressional district in the 
Metropolitan Milwaukee area, based on 
my own personal contacts and mail re- 
ceived in my office since the decision 
over 2 years ago. 

In an article entitled, “Concept of 
Human Life as Inviolate Is Basic to 
Progress of Mankind,” which appeared 
on April 8 in the Milwaukee Journal, 
Dr. Donald E. Chisholm, a Milwaukee 
ophthalmologist, makes some very 
poignant and relevant points in support 
of the need to reassert and to again 
safeguard man’s basic right to human 
life. Dr. Chisholm eloquently under- 
scores the irony that physicians at Mil- 
waukee County General Hospital are 
presently experiencing, as a result of 
local judicial rulings in effect mandat- 
ing death to thousands of unborn 
humans who do not meet the arbitrary 
age limits set by the Supreme Court in 
the Wade and Bolton decision. 

Mr. Speaker, the people in the Mil- 
waukee area and across the Nation are 
looking to Congress to reaffirm and to 
protect the basic human right to life, as 
provided in our very own Declaration 
of Independence nearly 200 years ago. 
Accordingly, I respectfully urge the Sub- 
committee on Civil Rights and Consti- 
tutional Rights of the House Judiciary 
Committee to commence hearings on my 
resolution, House Joint Resolution 248, 
and the other resolutions peniding before 
the subcommittee calling for a consti- 
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tutional amendment which would re- 
affirm man’s basic right to life. 

Mr. Speaker, Dr. Chisholm’s article 
on this issue deserves the attention of our 
colleagues and other interested persons; 
therefore, I am pleased to incorporate 
Dr. Chisholm’s article in the Recorp and 
recommend it to their reading and 
consideration: 

CONCEPT OF HUMAN LIFE As INVIOLATE Is 
BASIC TO PROGRESS OF MANKIND 
(By Donald E. Chisholm) 


“Whom shall I call upon? 

Who will share with me 

The wretched happiness of staying alive?” 
—Sergei Yesemin, Russian Poet. 

Life and death matters bring out the best 
of man and the worst in men. War has been 
the classic chronicle of man’s deeds of good 
and bad. During the past two years the Su- 
preme Court has made abortion the proper 
subject of mankind's life and death activity 
in America, and thereby has changed the 
previous priority that the right to life held 
in this country. 

How this momentous decision of two years 
ago has affected the thoughts and actions 
of Americans can be spotlighted by the re- 
cent local dilemma that Milwaukee County 
General Hospital found itself in. 

Federal judges have ordered that County 
General must provide physicians that will 
abort fetal life. According to present plans, 
the judicial branch of our federal govern- 
ment will insure that the administrators at 
the county level government will join with 
our local taxpayers to provide death to thou- 
sands of unborn humans who cannot meet 
the arbitrary age limits set by the Supreme 
Court on Jan. 22, 1972. So, in essence, judge, 
administrator and taxpayer will all have par- 
ticipated in a combined human act to take 
human life. Abortion has brought out the 
worst in men. 

For one reason or another almost all phy- 
sicians at County General Hospital have re- 
fused to perform abortions. Physicians in 
America are not agents of the government 
(at least at the present writing) and still 
have the right to form their own conscience 
and make their own decisions in life and 
death matters. Their reluctance could be on 
moral, economic or religious principles. Per- 
haps it was a natural human aversion to 
take life. We could hope that the physicians’ 
reluctance to accept abortion came, at least 
in part, from a conviction that the greatest 
wrong a physician could do would be to de- 
liberately take life. The abortion issue in this 
instance brought out the best of man. 

JUDGES EMPLOY DOUBLE STANDARD 


Abortion has presented us in our time and 
age with great and tragic ironies. There are 
judges who must facilitate the death of hu- 
mans to preserve the vagaries of somewhat 
secondary rights. These same judges would 
have ruled it a criminal act to take the life 
of our 3 year olds during their fetal life four 
years ago. 

There is irony in the concept that all of us 
as taxpayers must work hours or even days 
to provide tax monies to destroy other hu- 
mans, though it is without our expressed 
consent through our Constitution and legis- 
lative bodies. 

There is irony facing physicians that is 
even less subtie. Trained to preserve life, and 
until two years ago, faced with criminal in- 
dictment for performing an abortion, physi- 
cians must now agree to perform abortions 
or face employment discrimination in those 
hospitals under the control of the govern- 
ment. 

It is the irony confronting all of us as 
we continue to support the taking of human 
life through our silence and taciturn accept- 
ance of abortion. We all live with the irony 
as mature human beings that we were given 


10939 


protection during fetal life and yet have 
nothing to protect the millions that have 
been destroyed in the past two years. These 
millions were silent because of biological 
immaturity. There are other silent groups 
from the aged to the deformed that will soon 
be offered a similar “medical solution.” 
MUST CONTROL OUR INTELLIGENCE 

Perhaps the task of present man could best 
be summarized as a control of his intelli- 
gence—an intelligence that still extends more 
effort and genius in the destruction of hu- 
man Hfe through instruments of nuclear war 
and abortion than in preserving and under- 
standing and saving the most remarkable of 
all forms of existence: the human life. 

If we are to take the giant step that would 
convert our intelligence to wisdom we must 
as an age recommit ourselves to the most 
basic concept that human life is inviolate, 
Only then will we move from the nuclear age 
to the age that was the best of man. 


NATIONAL COMMISSION ON THE 
OBSERVANCE OF INTERNATIONAL 
WOMEN’S YEAR 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Ms. ABZUG. Mr. Speaker, I am pleased 
to note that the first meeting of the Na- 
tional Commission on the Observance of 
International Women’s Year was held on 
Tuesday, April 15. The evening before 
the members of the Commission were in- 
vited to a reception at the White House, 
where they were addressed by President 
Ford. The Commission was also honored 
by the presence of Mrs. Ford. 

The Commission was established on 
January 9 by an Executive Order signed 
by the President. It is responsible for 
promoting activities designed to observe 
International Women’s Year in the 
United States. The Commission is com- 
posed of 39 members, 4 representing 
Congress, and 35 from private life, and 
is chaired by Jill Ruckelshaus. 

I am honored to serve as a member of 
this Commission, along with my distin- 
guished colleagues Mrs. HECKLER, Mr. 
Bayu, and Mr. Percy. 

Mr. Speaker, I would like to note that 
in its first official action, the Commission 
adopted a resolution favoring ratification 
of the Equal Rights Amendment. The 
resolution reads: 

The National Commission on the Obsery- 
ance of International Women’s Year, as its 
first public action and highest priority, urges 
ratification of the Equal Rights Amendment, 
We believe that prompt ratification of the 
Amendment is essential to the realization of 
full equality for women and to the fulfill- 
ment of American democracy. We commend 
the work of the thousands of men and women 
in and out of government whose dedication 
has brought the Amendment so close to rati- 
fication. As our main commitment to the ob- 
servance of International Women’s Year we 
pledge to do all in our capacity to see that 
the Equal Rights Amendment is ratified at 
the earliest possible moment. We urge all 
Americans to join us in this effort. 


For the benefit of my colleagues, I am 
inserting the names of the Commission 
members, as well as the remarks of the 
President to the Commission members, 
in the RECORD: 
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MEMBERS OF NATIONAL COMMISSION ON THE 
OBSERVANCE OF INTERNATIONAL WOMEN’S YEAR 


Jill F. Ruckelshaus, Rockville, Maryland, 
Director, Organizational Relations, National 
Center for Voluntary Action. 

Alan Alda, actor. 

Ethel D. Allen, Philadelphia, Pennsylvania, 
physician, surgeon and Philadelphia City 
Councilwoman. 

Anne L. Armstrong, Armstrong, Texas, for- 
mer Counsellor to the President. 

Margaret L. Arnold, Sugerties on Hudson, 
New York, Executive Assistant to the Ex- 
ecutive Director, National Retired Teachers 
Association, Washington, D.C. 

Elizabeth Athanasakos, Fort Lauderdale, 
Florida, Attorney. 

Barbara R. Bergmann, Bethesda, Mary- 
land, Professor of Economics, University of 
Maryland. 

Patricia T. Carbine, New York City, New 
York, Publisher and Editor in Chief Ms. Mag- 
azine. 

Weston R. Christopherson, Lake Forest, Il- 
linois, President, Jewel Companies. 

Mary S. Coleman, Battle Creek, Michigan, 
Justice, Michigan Supreme Court. 

Helen Copley, La Jolla, California, Chair- 
man and Chief Executive Officer, Copley 
Newspapers. 

Audrey Rowe Colom, Washington, D.C., Co- 
ordinator, D.C. Child Advocacy Office, Chil- 
dren's Defense Fund. 

Richard Cornuelle, New York City, New 
York, Author. 

Winfield Dunn, Nashville, Tennessee, Con- 
sultant, Business and Government. 

Katherine (Casey) Elke, Lawrence, Kansas, 
Assistant to the Dean of Women, University 
of Kansas. 

Paula Gibson, Four Lakes, Washington, 
Student, Gonzaga University, Spokane, Wash- 
ington. 

Gilda Bojorquez Gjurich, Montebello, 
California, President and Senior Partner, Los 
Amigos Construction Company, Santa Fe 
Springs, California. 

Ella T. Grasso, Windsor Locks, Connect- 
icut, Governor of Connecticut. 

Hanna Holborn Gray, New Haven, Connect- 
icut, Provost, Yale University. 

Martha Griffiths, Farmington Hills, Michi- 
gan, Attorney. 

Katherine Hepburn, Actress. 

Lenore Hershey, New York City, New York, 
Editor in Chief of the Ladies Home Journal. 

Velma Murphy Hill, New York City, New 
York, Assistant to the President, United Fed- 
eration of Teachers. 

Patricia Hutar, Glenview, Illinois, U.S. Rep- 
resentative to the UN Commission on the 
Status of Women. 

Rita Z. Johnston, Bethesda, Maryland, U.S. 
Delegate and Vice Chairman of the Inter- 
American Commission of Women, Organiza- 
tion of American States. 

Ellen Groves Kirby, Petersburg, West Vir- 
ginia, Public Health Nurse, Grant County, 
West Virginia. 

Dorothy Vale Kissionger, Mesa, Arizona, 
Co-owner and Manager, Sahuaro Lake Guest 
Ranch. 

Clare Boothe Luce, Honolulu, Hawaii, Au- 
thor. 

William Crawford Mercer, Wellesley Hills, 
Massachusetts, President, New England Tele- 
phone and Telegraph, Boston, Massachusetts. 

Ersa H. Poston, Loudonville, New York, 
President, New York State Civil Service Com- 
mission, Albany, New York. 

Loel Read, Milwaukee, Wisconsin, Presi- 
dent, Alverno College. 

Betty Smith, Eugene, Oregon, Member, Na- 
tional Board of Directors, Y.M.C.A. 

Barbara Walters, New York City, New York, 
Co-host of the Today Show, NBC. 

Annia Dodge Wauneka, Ganado, Arizona, 
Member of the Navajo Tribal Council, Win- 
dow Rock, Arizona. 

Gerridee Wheeler, Bismarck, North Dakota, 
President, National Association of Mental 
Health. 
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Representative Margaret Heckler. 
Representative Bella S. Abzug. 
Senator Birch Bayh. 

Senator Charles Percy. 


REMARKS OF THE PRESIDENT TO THE NATIONAL 
COMMISSION ON THE OBSERVANCE OF INTER- 
NATIONAL WOMEN’S YEAR, 1975 
Members of the Congress, the House and 

Senate, Members of the Commission, distin- 

guished guests, ladies and gentlemen: 

I apologize for being a little late, but I 
have spent a good share of the afternoon 
with a substantial number of Members of 
two important committees of the Senate, so 
I am just late and I hope you will under- 
stand and accept my apology. 

I obviously am delighted to welcome such 
a talented group of women and men to the 
White House. The group that I have met in 
there that I had the privilege of inviting 
specially here today, as well as all of you, 
represent a rich diversity of political, cul- 
tural and experienced background, but it is 
most important that your common concern 
for upgrading the status of women tran- 
scends any differences that you might have. 

Your work to promote the observance of 
the International Women’s Year begins to- 
morrow. And with a very broad challenge to 
promote equality between men and women, 
I think you have got your work cut out for 
you—to insure the full participation of 
women in the social-economic developments 
of this society as well as to recognize their 
contributions to the development of world 
peace. 

Although the growing concern abort the 
special legal and social problems of women 
has paved the way for many, many new laws 
and important court decisions, real change, 
as I see it, will depend upon the caliber and 
degree of enforcement. Laws alone, as we 
know in many, many instances, are not 
enough, 

Statistics on the employment of women in 
Federal Government demonstrates, I think, 
the problems that remain in assuring true 
equal opportunity. While nearly one-third 
of all Federal employees are women, only 4.5 
percent of the top level employees are women. 

This Administration, as the records will 
show, recently reminded the heads of all Fed- 
eral departments and agencies that a strong 
affirmative action is needed to see that every- 
one has the opportunity to compete with— 
or on a fair and equal basis. 

The Federal Government, in my judgment, 
has a very special responsibility and a spe- 
cial opportunity to set an example and this 
we intend to do. I hear about that from Betty 
virtually every night. (Laughter) And I can 
assure you with that kind of prodding that 
this Admiinstration will continue to vigor- 
ously pursue talented applicants on the bas- 
is of qualification alone. 

One of the most refreshing by-products of 
the search to secure rights for women is the 
emphasis on freeing both sexes from restric- 
tive stereotypes. Liberation of the spirit opens 
new possibilities for the future of individual 
Americans and the Nation. 

I think there are several very critical areas 
that can benefit from your personal atten- 
tion. When I look around this room, I know 
that the attention of this group can have a 
tremendous impact. One of these is the Equal 
Rights Amendment, which I wholeheartedly 
endorse, having already voted for it. 

I have had a special opportunity to follow 
the debate of ERA because Betty keeps talk- 
ing about it at night. (Laughter) But it 
would be my observation that it has too 
often degenerated into some frivolous non- 
issues. An amendment to the Constitution 
calls for a very serious evaluation of the im- 
pact and the meaning of a proposed change. 

As state legislatures convene this year, 
the ensuing debate over ERA should be a 
vehicle to inform legislators, and the public 
as well, on the many complex legal problems 
women still encounter. 
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Myths about the protected economic status 
of women can be dispelled through serious 
discussion. The way can be, as I see it, open 
for the review of areas that will not be af- 
fected by ERA. You have a challenging and 
very critical task ahead. You can do much, 
in my judgment, to move the Nation along 
toward making justice and equality a reality 
for the American women. 

The restrictions on the rights, the restric- 
tions on the responsibilities to one American 
affects all of us. A Nation is only as strong, a 
Nation is only as creative as its citizens. The 
better we use the talents of all our people, 
women as well as men, the brighter and 
more secure the future of this great Republic 
will be. 

I thank you for joining Betty and me, and 
we would like to jointly issue you an invita- 
tion to have refreshments in the State Dining 
Room. 

Thank you very, very much. 

I can tell who that applause is for but 
she said I did very well. (Laughter) 

I want that on the record because I don’t 
get that very often. (Laughter) 


ALL MAJOR COUNTRIES USING 
METRIC SYSTEM EXCEPT UNITED 
STATES 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. SYMINGTON. Mr. Speaker, today, 
the United States stands alone as the 
only major country not using the metric 
system of weights and measures. Many 
of our foreign neighbors such as England 
and Australia are well into the process 
of conversion to the metric system. 

The last Congress considered metric 
legislation and the Subcommittee on 
Science, Research, and Technology of 
the House Science and Technology Com- 
mittee held extensive hearings on the 
conversion to the metric system. A wide 
cross section of the Nation was repre- 
sented including consumers, industry, 
education, technical societies, the legal 
profession, labor, local government and 
Federal agencies. 

The 94th Congress is now considering 
metric legislation. The Science, Re- 
search, and Technology Subcommittee 
will soon be conducting hearings on sev- 
eral metric bills which have been intro- 
duced in the 94th Congress. These in- 
clude H.R. 254 introduced by Mr. TEAGUE 
of Texas; H.R. 492 introduced by Mr. 
HECHLER of West Virginia; and H.R. 627 
introduced by Mr. McCtory of Illinois. 
In addition, the administration has sent 
its bill to the Congress. 

I am introducing today a metric bill 
which I understand involves the par- 
ticipation of labor in the support of con- 
version to the metric system. While this 
bill does not necessarily represent my 
views or the views of any other com- 
mittee member, it does provide provi- 
sions which are valuable to the delibera- 
tions of the committee. 

There is no question that the United 
States will change to the metric system. 
The question remains, however, as to 
whether this change will occur in an 
orderly planned manner within a rea- 
sonable time frame, or whether the coun- 
try will slowly and inefficiently adopt 
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the metric system. If the 94th Congress 
passes appropriate legislation, the con- 
version to the metric system can proceed 
in a logical manner benefiting all seg- 
ments of the Nation. 


HOW WILL HANOI TREAT ITS 
ENEMIES? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. CRANE. Mr. Speaker, while some 
Americans seem to welcome a Communist 
victory in South Vietnam, and speak of 
that victory in terms of “liberation” for 
the people of South Vietnam, the facts 
are quite different. What the people of 
South Vietnam face in the event of a 
Communist takeover is not “liberation.” 
It is, instead, a campaign of terror in 
which hundreds of thousands will surely 
be killed. 

We have undisputed evidence of what 
the North Vietnamese and the Vietcong 
do when they control an area. During 
the Tet offensive of 1968, the Commu- 
nists occupied a portion of the city of 
Hue for 26 days. When they were driven 
out on February 24, some thousands of 
civilians were missing. In 1969, a series 
of mass graves containing the bodies of 
missing civilians were discovered. Some 
of the victims had been shot, some had 
been clubbed to death, some had been 
buried alive. The confirmed total ulti- 
mately rose to 2,750. Counting those still 
missing, and who must be considered 
abducted or executed, the estimated 
civilian toll comes to 5,700. 

Unfortunately, the media in the United 
States wrote as little as possible about 
the Hue massacre. This caused Nobel 
prize winning author Alexander Solz- 
henitsyn, writing in the Norwegian news- 
paper, Aftenposten on September 11, 
1973, to charge that the Hue atrocity 
“had been lightly noticed and almost 
immediately forgiven” in the West be- 
cause “the sympathy of society was on 
the other side.” 

If some in the media, and some in the 
Congress, and some in other positions 
of influence in the American society 
believe that a Communist victory would 
produce anything other than the terror 
which was perpetrated at Hue, the evi- 
dence seems to be totally against their 
assessment. 

Discussing the fate which lies ahead 
for the people of South Vietnam under 
a Communist regime, Douglas Pike, one 
of the Nation’s leading experts on North 
Vietnam and the Vietcong and now a 
member of the State Department’s Pol- 
icy Planning Staff, said the following: 

There will be -vendetta killings 
by individual Viet Cong or Communist cadres 
to settle old scores—people that the Viet 
Cong want to hunt down and doin... As 
for the South Vietnamese who simply don’t 
fit into the new Communist society ... 
I expect Hanoi to show some restraint, at 
least at first ... It’s later that they start 
tightening the screws. Once they secure con- 
trol of South Vietnam it will be a different 
story. 
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Mr. Pike noted that— 

The Vietnamese Communists are deter- 
mined, sometimes fanatical persons dedi- 
cated to creating in Vietnam an entirely 
new social order ... Part of the system is 
what they call revolutionary violence—in 
plain terms, killing persons who cannot fit 
into the new social system ...If they remain 
they become a cancer in the body politic. 
Hence, one way or another, they must be 
eliminated. 


I wish to share with my colleagues the 
interview with Douglas Pike which ap- 
pears in U.S. News & World Report 
and insert it into the Recorp at this 
time. 

How Hanor WILL Treat Irs ENEMIES 
(Interview With Douglas Pike) 


Q. Mr. Pike, do you expect a quick and 
widespread blood bath in South Vietnam if 
the Communists take over? 

A. There will be personal-vendetta killings 
by individual Viet Cong or Communist 
cadres to settle old scores—people that the 
Viet Cong want to hunt down and do in, 
even in the face of orders to the contrary 
from Hanoi. If these potential victims can 
get out of South Vietmam somehow, the 
number of killings will go down, If not, it 
will be high. 

As for the South Vietnamese who simply 
don’t fit into the new Communist society— 
middle or upper-class people that are re- 
garded as “social negatives”—I expect Hanoi 
to show some restraint, at least at first. I 
don’t expect the kind of quick and brutal 
behavior we saw in Hue, when Communist 
troops slaughtered more than 3,500 civilians 
and buried many in mass graves. 

Q. Why would you expect any restraint 
now? 

A. For a number of reasons: 

One is that if they start shooting people in 
heavily populated areas, they will probably 
have riots on their hands by people who al- 
ready are restless because of hunger. The 
overriding immediate interest is to keep 
things calm and quiet. 

Then there is the problem of administer- 
ing large populated areas with just a hand- 
ful of cadres. The Communists are going 
around telling people, “We are not going to 
hurt you.” They can't afford to antagonize 
people now. 

Q. Do you expect this restraint to con- 
tinue very long? 

A. I don’t think you can conclude any- 
thing about the Viet Cong’s long-range be- 
havior from what it does at first. It’s later 
that they start tightening the screws. Once 
they secure control of South Vietnam, it will 
be a different story. 

Q. Are the North Vietnamese likely to al- 
low the “social negatives” simply to leave 
the country? 

A. If Hanoi can get rid of them in a non- 
violent manner—by evacuation—I think 
they may be willing to do it, up to a point. 
The one major force working against this is 
that many of these people represent very 
badly needed technical skills. 

I’m not sure what level of evacuation they 
would tolerate—tens of thousands, maybe, 
but a million, no. But up to a certain point, 
and if it could be put on a class level, I 
think they might go along with it, even if 
they never openly agreed to it. 

Q. What happens to the “social negatives” 
who refuse to leave? Will they eventually be 
liquidated? 

A. Yes. That’s what happened when the 
Communists took over in North Vietnam, 
and in villages of South Vietnam taken over 
by the Viet Cong. Some of these people were 
simply stubborn and rather courageous. 

Q. Why do the Communists engage in wide- 
spread killing—revenge, control by terror, or 
what? 

A. Communists consider themselves very 
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moral. When they eliminate ‘social nega- 
tives,” it’s not done with glee or pleasure. 
They are not a bunch of monsters with 
fangs. Those who so characterize them do 
truth a disservice. 

The Vietnamese Communists are deter- 
mined, sometimes fanatical persons dedi- 
cated to creating in Vietnam an entirely new 
social order. They see what they have to offer 
as a total system. It cannot be bought piece- 
meal, because it won’t work except as a com- 
plete package. 

Part of the system is what they call revo- 
lutionary violence—in plain terms, killing 
persons who cannot fit into the new social 
system being created. If they remain, they 
become a cancer in the body politic. Hence, 
one way or the other they must be elimi- 
nated. 

Q. How much violence was there in North 
Vietnam when the Communists took over in 
1954? 

A. Quite a bit. Estimates range as high as 
50,000 killed. The toll would have been much 
higher if the nearly million people, mostly 
Catholics and middle class, had not escaped 
to the South. 

Q. What will happen to those Catholics 
now in South Vietnam? 

A. That’s the biggest worry. Actually, the 
Vietnamese don't particularly see religion as 
much of a danger to the state. The only 
danger they see is in organizational terms. 
If they can keep their hands on the organi- 
zational throttle of the Church, as they do 
in North Vietnam, there may be no extra 
danger accruing to the Vietnamese because of 
their religion. 

Q. Do you expect the ethnic minorities in 
South Vietnam to be treated harshly? 

A. No, I think they will be treated quite 
well, so long as they don’t give the Govern- 
ment any trouble. 

Q. How do the Communists determine who 
their enemies are? 

A. Once they take over, they divide a city 
into areas, which are further divided into 
blocks of 3,000 people, with a revolutionary 
committee to manage them. First comes a 
census of everybody in a block, with detailed 
information on each. The most important 
thing is to fix a person’s social class—to de- 
cide whether a person is an exploiter or one 
of the exploited. 

If you are in the exploiter class—the mid- 
die or upper class, roughly, in our terms— 
you are forever doomed, and your children 
are forever doomed. That was the pattern in 
North Vietnam. 

The problem in South Vietnam is that 
there are so many in the exploiter class— 
particularly if not many get out—that there 
is going to have to be some Kind of adjust- 
ment. If they go after the whole exploiter 
class, they may trigger open and armed re- 
sistance. Everybody in South Vietnam has a 
gun, I think one of the chief worries of the 
North Vietnamese will be how to head off the 
development of an incipient revolutionary 
guerrilla war—a very deadly kind of civil war. 

Q. If there is extensive violence, how much 
will the outside world ever know about it? 

A. Very little. The Communists will create 
a silence, and the world will call it peace. 


VESTAVIA HILLS REFLECTS 
AMERICAN BEAUTY 


HON. JOHN BUCHANAN 
OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 
Mr. BUCHANAN. Mr. Speaker, it was 
my pleasure to participate in the Annual 
Dogwood Festival which has just con- 
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cluded in the city of Vestavia Hills, Ala., 
which it is my privilege to represent in 
the Congress. 

It struck me as I toured this beautiful 
city how much this festival represents 
all that is good in the United States. 

The efforts of each resident to make 
his or her own property as beautiful as 
possible and the joint effort by all citi- 
zens to beautify their city bespeaks the 
finest traditions of our great Nation. 

Mr. Speaker, the spirit of drive and 
cooperation which makes this country 
strong is refiected in the people and the 
city of Vestavia Hills. They are and the 
city is as its Mayor J. T. Scates noted 
during the kickoff of the festival, among 
the most beautiful in the Nation. 


REPRESENTATIVE SCHEUER DE- 
FENDS HOWARD BEACH, LINDEN- 
WOOD, ROSEDALE, LAURELTON, 
AND CANARSIE FROM CONCORDE 
NOISE, 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, April 18, 1975 


Mr. SCHEUER. Mr. Speaker, the fol- 
lowing is the text of the testimony pre- 
sented earlier today at FAA hearings at 
the Queens Playhouse in Flushing 
Meadow Park, concerning the prospect 
of Concorde flights in and out of JFK 
Airport: 

TESTIMONY BY REPRESENTATIVE SCHEUER 


I'm here today for many reasons. As an 
environmentalist, one who has long opposed 
the further pollution of our environment; 
as a legislator, one of the supporters of the 
National Environmental Policy Act of 1969 
and the Noise Control Act of 1972; and, im- 
portantly, as a representative of the llth 
Congressional District which encloses John 
F. Kennedy Airport and the surrounding 
communities, namely Howard Beach, Linden- 
wood, Rosedale, Laurelton, and Canarsie. 

I wish to comment and challenge the Fed- 
eral Aviation Administration recommenda- 
iton to permit the supersonic jet airliner, 
Concorde, to land at J.F.K. But first I would 
like to speak on behalf of my friends and 
neighbors here in the District who live near 
the runways. 

My neighbor—let’s call him Jack Miller— 
owns a small and modest house barely a mile 
away from John F. Kennedy Airport. He 
chose his house ten years ago, in 1965. He 
knew that his neighborhood was a noisy one. 
But he decided, as did many of his neigh- 
bors, that “you get used to the noise.” 

There was in this last decade, however, 
a steady rise in the daily number of flights 
in and out of airports. What began as a peak 
noise in the early 60’s became by the mid- 
sixties an intolerable and unrelenting cumu- 
lative noise level. There is today, barely a 
moment during the Miller family’s waking 
hours that is not dominated by aircraft noise. 
The family’s audio threshold has greatly in- 
creased, forcing them to speak in loud voices 
to each other at all times. The family’s abil- 
ity to concentrate, particularly the children’s 
ability to study, is greatly impaired. 

With each increase in the daily cumula- 
tive noise level emanating from JFK, fades 
the hope that any member of the Miller 
family or their neighbors will ever “get used 
to the noise.” 

Fortunately, during this past decade at- 
tention finally is being given to the noise 
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pollution problem. Doctors, psychologists, 
environmentalists and world health organi- 
zations, who have written and spoken on the 
issue, maintain that there is a limit to the 
human tolerance of noise. There is a limit, 
psychologically and physically beyond which 
no human being should be subjected and 
still be expected to maintain his physical 
and mental health and well being. 

During the last five years, the United 
States Congress has enacted two major pieces 
of legislation to protect man and his en- 
vironment. In 1969 the National Environ- 
mental Policy Act was passed by Congress 
requiring each federal agency to issue an 
environmental impact statement prior to any 
major action of environmental significance. 

The second major piece of legislation was 
the Noise Control Act of 1972, This was a 
detailed and comprehensive law which called 
for strict Federal agency regulations to limit 
noise pollution. And in 1969 the F.A.A. set 
specific noise standards—applicable at that 
time and now—for American subsonic air- 
craft: the legal noise limit was set at 108 
decibels. 

During the last decade, important tech- 
nological progress was made. New planes were 
being developed that produced less noise 
than the old ones. The 727’s, the DC-9’s and 
DC-10’s, eventually even the jumbo-jet, the 
747—each produced a more tolerable noise 
level than the older 707’s and DC-8's. The 
reduced noise for Jack Miller from these 
less noisy planes was marginal, however, be- 
cause of the ever increasing number of daily 
flights. 

Congress, having passed its well-inten- 
tioned pieces of legislation waited during 
the 93rd Congress to see how seriously the 
Federal agencies would take its intent. 

In Section 2b of the Noise Control Act of 
1972, it is stated: 

“The Congress declares that it is the policy 
of the United States to promote an envyiron- 
ment for all Americans free from noise that 
jeopardizes their health and welfare.” 

In its draft environmental impact state- 
ment, the F.A.A. states that: 

“(1) On take-off alone, the Concorde regis- 
ters a noise level of 117.8—nearly 10 points 
above the level set by F.A.A. 36 governing 
subsonic aircraft. 

“(2) The amount of carbon monoxide 
emission from the Concorde is 4 times the 
amount emitted by any subsonic aircraft. 

“(3) The vibration caused by the Concorde 
is 5 times greater than that of subsonic air- 
craft.” 

Yet the F.A.A. recommends that the super- 
sonic aircraft—namely the Concorde—need 
not be governed by its regulations for sub- 
sonic aircraft—that it should be permitted 
to land as a new category of plane! In other 
words, the F.A.A. recommends that the regu- 
lations governing the geese be abandoned for 
the gander. 

Is this recommendation by the F.A.A. fol- 
lowing the intent of Congress? 

Why has the F.A.A. not chosen to set the 
Same noise standards for the supersonic 
aircraft as it has for the subsonic planes? 
Why is the Concorde a “special case?” 

My neighbor, Jack Miller, sees it like this: 
A new and foreign-made plane—despite the 
technology available in the last years to pro- 
duce a plane with lower noise levels—will be 
roaring over his head, eight times a day— 
four on landing, four on take-off. These 
planes will be producing a noise level peak 
that is regarded by most environmentalists 
as detrimental to the physical and mental 
well-being of those residing in the airport’s 
neighboring communities of Howard Beach, 
Lindenwood, Rosedale, Laurelton, and Can- 
arsie. And as far as Jack Miller is concerned, 
the admission of these two planes is only 
the beginning. 

If the F.A.A. is permitted to let the Con= 
corde fly into JFK, initially on a four-fiight 
a day basis, surely the number of flights 
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will eventually increase and with it, a higher 
level of noise, a higher degree of pollution 
and a higher frequency of vibration. 

Incidentally, the low frequency noise 
which induces the vibrations will cause pic- 
tures to shake, crockery to rattle and on 
occasion even glass to shatter. According to 
the F.A.A. draft environmental impact state- 
ment, on page 42, “this noise may disturb 
the occupants more than the transmitted 
primary sound itself because of the psycho- 
logical influence of “private possessions being 
disturbed.” And yet, no one has yet assessed 
the damage to a house whose structure 
vibrates to the take-offs and landings of 
supersonic aircraft. Nor has a study been 
made of the physical and psychological effect 
of “private possessions being disturbed” to 
the people who live in the house. 

And who benefits from permission for the 
Concorde to land? As far as Jack Miller is 
concerned—neither him, nor his family, nor 
his neighbors. In addition he questions if the 
flights are really necessary. Should the qual- 
ity of his life be sacrificed to the Concorde 
passenger? And who is the likely Concorde 
passenger? Most probably he is a repre- 
sentative of a wealthy, multi-national cor- 
poration who, courtesy of his company- 
provided expense account, would be able to 
jet to Europe and back in a few hcurs less 
time. Should Jack Miller and his family be 
expected, physically and spiritually, to un- 
derwrite the comings and goings of a small 
corps of high level corporate executives. 

Neither Jack Miller, nor his neighbors, 
myself included, wish to exclude a plane 
because it is made abroad rather than in the 
United States. But, I must say to our good 
British and French friends who have devel- 
oped the Concorde: We have reminded you 
many times over during these years to build 
& less noisy plane. 

We have also reminded our own aircraft 
companies during these past years to retrofit 
their plans, that is, to refit their engines 
with additional sound absorbing material 
The prime offenders of our communities’ 
noise tolerance are the 707’s and the DC-8’s— 
jet aircraft manufactured, unfortunately, 
before our noise level laws came into effect. 

May I repeat to our British and French 
friends here among you, our communities 
surrounding JFK do not discriminate. A 
noise by any name—be it Concorde or 707 
or DC-8—must be reduced to a tolerable 
level. 

And I wish to assure Jack Miller and his 
family and his neighbors living in our 11th 
Congressional District that surrounds John 
F. Kennedy Airport that I will make every 
effort to protect our communities from these 
intolerable noise levels. Our 91st and 92nd 
Congresses enacted laws to protect us from 
environmental pollution. Our present 94th 
Congress will see that these laws are en- 
forced. Last month I introduced legislation 
requiring the F.A.A. to apply the same noise 
level standards to the supersonic aircraft as 
they devised for subsonic aircraft. I have also 
proposed legislation that would compel our 
older, noisier planes to be retrofitted with all 
possible speed. 

We should tolerate neither domestic nor 
foreign-made aircraft, neither supersonic nor 
subsonic aircraft that do not conform to the 
law of the land. If loopholes exist in the leg- 
islation—or in the administering of these 
clearly articulated policies—then the Con- 
gress will have to pass additional and stricter 
controls, 

I trust that the F.A.A. will see fit to regu- 
late the noise levels of the Concorde and 
the older, non-conforming commercial jets 
with consistency and with all possible speed. 

We do not wish to discriminate. We do 
wish to promote a healthier environment. 
The physical and mental state of Jack 
Miller—of each and every American—is our 
primary concern. 
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I am a long and strong supporter of tech- 
nological progress. We must harness our 
technology for the public welfare, and that 
means all the public. 


COUGHLIN BILL WOULD END IN- 
EQUITIES IN PRICING TO UTILITY 
CONSUMERS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. COUGHLIN. Mr. Speaker, I am 
today introducing in the House a bill 
which would end the inequities that pe- 
nalize consumers who purchase energy 
supplies from utilities, only to find they 
are charged higher unit prices because 
they are cutting usage. 

As incredible as it may seem, at a time 
when the President and congressional 
leaders are calling on the public to exer- 
cise conservation, there are taxpayers 
who are being punished for heeding the 
calls of their elected leaders. No wonder 
we have an ever-increasing skepticism by 
the public about the Government and its 
officials. 

My distinguished colleague and good 
friend, the Honorable RICHARD S&S, 


SCHWEIKER, already has introduced the 
same measure in the Senate. He also 
published the text of an unfeeling and 
thoughtless letter from a Federal En- 
ergy Administration official to a Penn- 
sylvanian who was being charged high- 


er prices for propane since the citizen 
had reduced consumption. I urge your 
reading of the Senator’s statement and 
the letter which appeared on page S5874 
of the April 14, 1975, CONGRESSIONAL 
RECORD. 

Despite assurances that the burden of 
our energy crisis would be equitably 
borne, consumers are more and more 
finding themselves being victimized by 
ramifications of some of our Federal 
energy policies and practices. Already 
being required in many States to shoul- 
der the entire costs of higher fuel prices 
to utilities, the people throughout our 
Nation also face constant rate increases. 

While all of us surely recognize the 
need for capital investment if our utili- 
ties are to build the needed facilities for 
the future, I am increasingly disturbed 
by the endless round of rate hikes that 
bedevil the taxpayers. It is true that the 
States can exercise their jurisdiction on 
such things as fuel cost passthroughs 
and rate increases, but it seems to me 
that the Federal Government must con- 
tribute in a leadership role if we are to 
have any semblance of spreading the 
burden of sacrifice. 

The bill for which I seek your support 
is an attempt to remedy one facet of this 
multipronged dilemma. I submit it is an 
important effort. 

Simply, the measure would require 
the Federal Energy Administration to 
prohibit, by regulation, any higher per 
unit utility charge for users whose con- 
sumption is lowered. It would encourage 
conservation by more than mere words 
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by removing penalties against those who 
are conserving energy. 

I would hope that the proper House 
committees, along with the agencies 
themselves, would begin a thorough re- 
assessment of both our energy policies 
and regulations to bring about a fairer 
sharing of the burden which is now so 
unequally distributed. 


THE WAR IS OVER 
HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. SANTINI. Mr. Speaker, as Con- 
gress debates President Ford's latest aid 
request for South Vietnam, I believe it is 
time—now more than ever—for the 
American people to be given a say in 
whether or not the United States should 
continue to pour large sums of money in 
arms, ammunition, and helicopters into a 
country with an army that has lost the 
will to fight and a government that can- 
not lead. If nothing else, perhaps our 
logic should be dictated by the fact that, 
when millions of our own citizens are in 
need, our national goals and priorities 
must come first. Nothing can speak this 
more eloquently, however, that the fol- 
lowing letter I received from a constitu- 
ent—a man who spent a year in Vietnam. 
Following are excerpts of that letter that 
I hope will be of interest to my col- 
leagues: 

DEAR REPRESENTATIVE SANTINI: I spent a 
year in Vietnam as a platoon leader and later 
a company commander. I was in the field, on 
a firebase in Long Khan Province, one area 
which is currently under siege by North Viet- 
namese troops. What more can be done? I, 
like thousands of my contemporaries, did my 
best, not only to act in a capacity of Ameri- 
can military soldiers; but as teachers and 
instructors who made every effort to give the 
Vietnamese forces the skills they needed to 
carry on once our physical occupation ended. 

I have seen South Vietnamese pilots, with 
thousands of dollars of flight training, pump 
aviation gas (refined only for piston engines), 
into jet-powered helicopters instead of Jet 
fuel and think it was a joke; I have had 
South Vietnamese colonels approach me to 
make blackmarket deals on military equip- 
ment ... and I have seen South Vietnamese 
troops selling raw, uncut heroin to U.S. 
troops on many occasions. I cite these ex- 
amples only as indicators of the lack of pro- 
fessionalism and dedication of the South 
Vietnamese military forces at all levels. The 
recent abandonment of billions in military 
hardware in their flee from the Central High- 
lands is still another sign of their lack of 
true dedication and will to carry on. Quite 
frankly, the war is over. ... 

A massive injection of last minute military 
aid is not only fiscally wasteful, but tactically 
stupid. If these people cannot sustain their 
integrity in the field as troops .. . then $700 
million or $700 billion won't do it for them. 
If we have learned anything from our in- 
volvement in Vietnam, we must realize that 
words like self-determinism, democracy, and 
representative government have little mean- 
ing to a country that has known nothing 
but conflict for forty years. We have nothing 
to be ashamed of, having committed an al- 
most incomprehensible sum of dollars and 
lives in helping these people ... it is now 
up tothem... . 
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THE VISIT OF PRESIDENT KENNETH 
KAUNDA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, April 18, 1975 


Mr. RANGEL. Mr. Speaker, today we 
extend the warmest of welcomes to an 
extraordinarily distinguished visitor who 
comes to the United States on a state 
visit that the New York Times on this 
morning’s editorial page rightfully char- 
acterizes as long overdue. 

Dr. Kenneth Kaunda, President of the 
nation of Zambia, arrives in Washing- 
ton for his 2-day state visit at a critical 
period in this Nation’s relations with 
black Africa. Former President Nixon 
and Secretary Kissinger, intentionally or 
unintentionally, have succeeded through 
a series of statements, omissions, and 
presumed policy shifts that can be de- 
scribed as inept at best, in alienating the 
historic feelings of friendship toward the 
United States of many of the nations of 
black Africa. I sincerely hope that Presi- 
dent Kaunda’s discussions with the Pres- 
ident and the Secretary this weekend will 
result in an elimination of the present 
misunderstandings and the development 
of a more positive U.S. foreign policy to- 
ward black Africa. 

Dr. Kaunda brings impressive ex- 
perience, credentials, and skill to these 
important meetings. He is particularly 
known for his courageous positions and 
role in the struggle for independence and 
self-determination in southern Africa. 
Even before Zambia became independent, 
he was active in seeking support for a 
resolution of the question of majority rule 
in Southern Rhodesia by Britain at the 
same time that majority rule was being 
worked out for the other two areas of the 
federation. 

When the United Nations agreed to 
impose economic sanctions on Southern 
Rhodesia, Zambia took extraordinary 
measures to observe them to the fullest 
extent, even though the economies of 
the two countries had been tied together 
under the colonial administration and 
Zambia was dependent on Rhodesia for 
its electrical power and its principal 
transportation links to the sea from its 
landlocked geographical position. 

Zambia borders on seven countries: 
Zaire, Malawi, and Tanzania are inde- 
pendent. Mozambique and Angola will 
become independent from Portugal this 
year following lengthy wars of libera- 
tion; Southern Rhodesia and Southwest 
Africa—Namibia—are actively seeking 
liberation. President Kaunda has sup- 
ported the liberation movements in 
neighboring countries by allowing Zam- 
bia to serve as a haven and base of oper- 
ation for these movements. In addition, 
the first important statement by African 
governments on the liberation of Africa 
from colonial rule was made in Lusaka, 
the capital of Zambia. 

Currently, Zambia has been at the 
forefront of secret negotiations, along 
with Tanzania, Mozambique, and Bot- 
swana, with the Smith regime in Zim- 
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babwe and with South Africa’s Vorster. 
These negotiations are intended to set 
in motion the terms of change to ma- 
jority rule and independence for South- 
ern Rhodesia and for Namibia. 

President Kaunda is an important 
African leader who can help us forge a 
more creative and positive policy toward 
the nations of the African continent. I 
hope that all of my colleagues in the 
Congress will recognize the significance 
of this visit and join me in welcoming 
President Kaunda and wishing him, 
President Ford, and Dr. Kissinger fruit- 
ful conversations this weekend. 

I enclose, at this point in the RECORD 
for the information of my colleagues, 
today’s New York Times editorial on Dr. 
Kaunda’s visit and a recent analysis by 
Graham Harvey of President Kaunda’s 
role in southern Africa: 

OVERDUE AFRICAN CALLER 


If the United States is as anxious to im- 
prove relations with black Africa as Sec- 
retary of State Kissinger insists, the next 
two days will offer the best possible oppor- 
tunity to make a fresh start. President Ken- 
neth Kaunda of Zambia, one of two key 
figures in a new effort to achieve peaceful 
solutions for the remaining black-white 
problems in southern Africa, arrives in Wash- 
ington today for an overdue White House 
visit. 

When Dr. Kaunda last visited this coun- 
try, in behalf of the Organization of African 
Unity and 54 governments that had just 
been represented at a non-aligned summit 
meeting in Zambia, he was unable to see 
President Nixon, then giving priority to 
campaigning for Republican candidates in 
the 1970 mid-term elections. Mr. Nixon was 
also unable to arrange time for Gen. Yakubu 
Gowon of Nigeria, who came as chairman of 
the 43-nation O.A.U. in 1973. 

These snubs were only two of many fac- 
tors that bedeviled American relations with 
black Africa in recent years. Most important 
was the Nixon Administration's decision, on 
recommendation of Henry Kissinger, to re- 
lax the traditional American opposition to 
perpetuation of white minority rule and 
exploitation in southern Africa—a decision 
based on the premise that whites were firm- 
ly entrenched in power everywhere in that 
area. 

Last year’s coup in Portugal exploded that 
premise by bringing moves for rapid passage 
of Mozambique and Angola to independence 
under black governments. The Portuguese 
watershed also led to historic contacts be- 
tween Dr. Kaunda and South Africa’s white 
Prime Minister, John Vorster, to explore 
possibilities for a peaceful resolution of the 
Rhodesian problem. 

President Kaunda comes to Washington 
immediately after an O.A.U. meeting in 
Tanzania that sanctioned his continuing 
effort with Mr. Vorster to achieve a Rho- 
desian settlement. President Ford and Sec- 
retary Kissinger ought to benefit enormous- 
ly from a visit as important as it is overdue. 


[From the New York Times, Apr. 9, 1975] 
Mr. Kaunpa’s DÉTENTE 


(By Graham Hovey) 


Kenneth Kaunda is the man on the spot in 
black Africa. 

In an effort to head off a catastrophic 
black-white conflict, Zambia’s black Presi- 
dent has reached out toward South Africa’s 
white Prime Minister, hoping to find peace- 
ful solutions for the major unfinished busi- 
ness in their part of the Continent. 

There are risks for both men in this re- 
lationship; but the hazards for Mr. Kaunda 
are greater and more immediate than those 
for John Vorster. 
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It required courage even for Mr, Kaunda, 
one of the most passionate foes of racial 
apartheid, to establish the initial contact 
with the very symbol of that policy. Indeed, 
when he made his first approach in 1971, Mr. 
Vorster embarrassed him by making public 
their confidential exchanges. 

For his part in trying to resolve the Rho- 
desian problem—top priority for both men— 
Mr. Kaunda had to force a merger of feud- 
ing black liberation movements and impose 
a cease-fire on black guerrillas bent on con- 
tinuing the armed struggle against Rho- 
desia's white minority Government. 

Zambia’s initiative, though ostensibly 
backed by three other African leaders, has 
drawn sharp attack in the 43-nation Orga- 
nization of African Unity and is under criti- 
cal scrutiny from militants at an O.A.U. 
meeting now under way in Tanzania. 

What motivates Mr. Kaunda to persist 
with an effort that carries great risks and 
only fair possibilities for even partial suc- 
cess? He often replies by citing with approval 
Mr. Vorster's assertion that it is imperative 
to negotiate because “the alternative is too 
ghastly to contemplate.” 

As Mr. Vorster now readily concedes, Mr. 
Kaunda is above all a man of peace. He tries 
to live by the Presbyterian creed learned from 
his missionary father. In the new Africa’s 
political spectrum he is a moderate, dedi- 
cated to multiracialism. 

Though deeply committed to self-deter- 
mination and majority rule for Rhodesia, 
Namibia (South-West Africa) and finally 
South Africa, Mr. Kaunda has always hoped 
for a peaceful evolution that would accom- 
modate white Africans as well as black. 

He knows that violent liberation of the 
remaining bastions of white minority rule 
would exact an appalling toll in lives, in- 
flict terrible physical and moral damage to 
all parties including Zambia; poison rela- 
tions among Africa’s races for decades, and 
even risk great-power intervention and wider 
war. Thus, he resents African leaders and 
others distant from the arena who scorn his 
efforts and demand a “military solution.” 

A new ballgame in southern Africa was 
created with the overturn of fascism in Por- 
tugal last April 25 and the decision of the 
new military rulers to launch negotiations 
for the early independence of Angola and 
Mozambique under black governments. Mr. 
Kaunda saw opportunities, as well as dan- 
gers, in the new situation. Contacts with Mr. 
Vorster followed. 

In the early stages, Zambia unquestion- 
ably was impressed by the Vorster Govern- 
ment’s restraint. Instead of intervening in 
Mozambique, where its economic stakes were 
enormous, South Africa promptly made 
clear that it accepted the transfer to black 
power and desired good relations with a 
revolutionary Government. 

Instead of sending aid and comfort to 
Rhodesia’s white regime—now faced with an- 
other potentially hostile black Government 
along a vulnerable, 700-mile eastern border— 
South Africa pressured Prime Minister Ian 
Smith to release long-imprisoned black po- 
litical leaders and to negotiate realistically 
with them on a new Constitution looking 
toward majority rule. 

To underscore his seriousness about & 
Rhodesian settlement, Mr. Vorster pulled 
several thousand South African military po- 
licemen back from guerrilla areas, where 
they had served for years with Rhodesian 
forces. 

These actions encouraged Mr. Kaunda to 
move farther along the détente road. He told 
an African editor there was “no shadow of 
doubt” that Mr. Vorster, “in spite of the 
very difficult situation in which he finds him- 
self,” was determined to help bring peaceful 
change in southern Africa, including South 
Africa. 

In making contact with a white Govern- 
ment despised in black Africa, Kenneth 
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Kaunda at 50 embarked on his most hazard- 
out adventure since he joined the liberation 
struggle in what was then Northern Rhodesia 
25 years ago. He may fail. Many Africans 
fear he will; some, black and white, hope 
he will. 

On his record, however, he is a man who 
can be trusted to work within the framework 
for peaceful evolution laid down by the Afri- 
cans themselves in the Lusaka Manifesto of 
1969; a man who will never buy détente at 
the cost of his own ideals or the vital inter- 
ests of black Africans. 

At any rate, he needs no lectures from such 
leaders as Algeria's ubiquitous Abdelazziz 
Bouteflika, Uganda’s sadistic Idi Amin or 
Guina’s volatile Sékou Touré. Nor, for that 
matter, from those Americans, mostly white, 
who are ever eager to fight—from their van- 
tage points on Manhattan Island or a uni- 
versity campus—to the last African on the 
banks of the Zambezi. 


“RADIO LIBERTY—ALIVE AND 
WELL” 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. ZABLOCKI. Mr. Speaker, the 
Committee on International Relations 
will soon begin hearings on the annual 
authorization request for Radio Free 
Europe and Radio Liberty. In this con- 
nection, I wish to call Members’ atten- 
tion to an article which appeared re- 
cently in the Milwaukee Journal, en- 
titled: “Radio Liberty Lives in Munich,” 
by Theo Richmond. 

The author, who recently visited the 
operation headquarters of Radio Liberty 
in Munich, was evidently impressed by 
what he saw. RL, he reports, is not only 
alive and well, but is continuing to pro- 
vide the peoples of the U.S.S.R. with 
vital information about developments in 
their own country as well as in the out- 
side world. 

The article also focuses upon Soviet 
“jamming” operations, which are esti- 
mated to cost the Soviet Government 
several hundred million dollars per year. 
The major cities are particularly af- 
fected by such operations, Mr. Richmond 
notes, leading to Alexander Solzheni- 
tsyn’s “wry comment that Moscow and 
Leningrad are the least informed places 
in the Soviet Union.” 

Even in the metropolitan centers, how- 
ever, jamming is not all that effective. 
Radio signals behave in mysterious ways, 
the author points out, and it is often 
possible to receive a broadcast perfectly 
on one side of a building but to hear only 
static on the other. What is particularly 
noteworthy, however, is the lengths to 
which a listening audience will go in 
order to obtain basic information which 
we in the West take entirely for granted. 

Finally, Mr. Speaker, the author dis- 
cusses the role of Radio Liberty and its 
sister organization, Radio Free Europe, 
in an era of “détente.” Does that concept 
imply, he asks rhetorically, that “one 
half of the world should be isolated from 
the other?” 

Mr. Richmond’s commentary, which 
I include in the Recorp at this time, 
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clearly supports a negative response to 
that question: 
[From the Milwaukee Journal, Mar. 9, 1975] 
RADIO LIBERTY LIVES IN MUNICH 
(By Theo Richmond) 


In a modern office block in Munich, Ger- 
many, the studio cue light flashes and the 
young announcer begins to read the news— 
in Russian. The engineer seated behind a 
glass panel channels the broadcast to the 
station’s master control room, a space age 
array of electronics in another part of the 
building, and from there it travels by land- 
line across Western Europe to a tourist-free 
beach on the Costa Brava, where the an- 
tennae of the most powerful shortwave 
transmitters in the world, aided by the re- 
fiecting surface of the sea, beam the news 
up at the ionosphere, 200 miles above the 
earth. 

It bounces off the ionosophere and comes 
down smack on its target area—the Soviet 
Union. Radio Liberty is on the air, with all 
the news that is not fit to print—or broad- 
cast—inside Russia. 

At the same moment, on the same wave- 
length, Soviet radio engineers are also 
broadcasting—not the spoken word but a 
sound designed to drown it: a continuous, 
jarring, roaring sound like a power saw. A 
radio signal, as someone once said, needs no 
visa. But it can be jammed. And the Rus- 
sians have been jamming Radio Liberty ever 
since it first went on the air in the Cold War 
days of 1953. 

Relations between the superpowers are 
warmer now. We are said to have entered the 
“era of detente.” But still, the Soviet leaders 
ban, censor and jam in order to prevent 
their people from being contaminated by the 
West. 

In September, 1973, detente did produce 
one concession from the Kremlin: The jam- 
ming of the Voice of America, the BBC and 
certain other “official” Western broadcasting 
organizations came to an end. Radio Liberty, 
however, remained on the black list, where 
it will no doubt stay until the Russian peo- 
ple are granted freedom of information. 

Radio Liberty claims to have 35 to 40 
million listeners a month in the USSR, an 
estimate they describe as “conservative.” 
For all the resources and skills of Soviet 
technology, jamming has never been totally 
effective. 

Somehow the broadcasts get through, as 
Alexander Solzhenitsyn has testified. In an 
interview he gave two American newspaper- 
men in 1972, he said about Radio Liberty pro- 
grams, “If we ever hear anything about events 
in this country, it is through them.” 

Listening conditions are particularly dif- 
ficult in the major cities, where small 
ground-wave jammers back up the din com- 
ing from the long distance installations. This 
explains Solzhenitsyn’s wry comment that 
Moscow and Leningrad are the least informed 
places in the Soviet Union, and that if peo- 
ple living there want to know what is going 
on, they have to ask country folk coming into 
town. 

Another way around the problem has been 
developed by listening clubs, whose mem- 
bers make excursions into the countryside to 
record Western broadcasts. It is not against 
the Soviet law to listen to foreign broadcasts, 
but to record and circulate them can lead 
to serious charges. 

Even in the big cities jamming is fallible. 
Radio signals behave in mysterious ways. Ac- 
cording to Rachel Fedoseyeva, a former lis- 
tener who is now a research editor at Radio 
Liberty, it is possible to receive a broadcast 
perfectly on one side of a building and get 
nothing but jamming on the other. She used 
to get the best results by placing her radio 
in a particular spot near her kitchen wall. 
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“Information! Information! You were deaf 
and dumb if you didn't have information.” 
Now in her early "30s, Rachel Fedoseyeva was 
born in China of Jewish parents, came to 
Russia when she was an adult, and “never 
adjusted.” In 1971 she was one of the lucky 
few allowed to emigrate. 

“Nothing has changed there since then,” 
she says. “You still can’t buy the American 
or other independent newspapers.” The radio 
was her link with the outside world. 

Another listener turned broadcaster, Vladi- 
mir Matusevitch, described how, late at night, 
when reception was clearest, he would wan- 
der from room to room in his Moscow apart- 
ment, transistor radio held close to his ear, 
turning the set in different directions, some- 
times stooping or lying down, until ‘“sudden- 
ly, in an absolutely stupid place and with 
one’s body in an absurd position, you could 
hear.” He would remain listening in that 
position until his body was stiff. “I was 
hungry for information.” 

A former film critic and cinema historian 
in Moscow, Matusevitch defected in 1968 
while he was on a study trip in Norway. To- 
day he is chief editor of Radio Liberty's fea- 
ture programs. He goes on the air twice a 
week to present his own programs about the 
cinema. 

Leonid Vladimirov, another defector, is the 
head of Radio Liberty’s London bureau. An 
ex-Soviet journalist and former inmate of 
a Stalin labor camp, he went to London on an 
Official visit in 1966, walked into the Home 
Office and asked for political asylum. Now 
he broadcasts regularly to Russia from a small 
studio above Bond Street. 

“Listening to Radio Liberty used to be my 
nightly diet,” said Vladimirov. “At one time 
I had a job as a foreman in a factory, and 
even the workers used to come up to me in 
the morning to talk about things they had 
heard on Radio Liberty or the BBC. As I was 
the foreman, I had to pretend I never 
listened.” 

The defection of Anatoli Kuznetsov, author 
of “Babi Yar,” stirred up worldwide publicity 
in 1969. He, too, now broadcasts regularly to 
his native land from Radio Liberty's London 
studio. Nearly 250 ex-Soviet citizens work 
for the station, most of them in Munich. 

Radio Liberty does not go in for covert 
recruiting in Russia, and few of these people 
left with the idea of working for the station. 
They simply happened to be remarkably well 
qualified for their task as broadcasters in 
exile, 

As ex-lecturers, scientists, economists and 
writers, they have a background which gives 
them special insights into Soviet society. 
They know their audience. They infuriate 
the regime by operating as a kind of un- 
censored “Home Service” rather than as a 
foreign station. 

BBC and Voice of America broadcasting to 
Eastern Europe is tolerated by the Kremlin 
because it does not deal at length or in 
depth with Soviet internal affairs. However, 
even those stations cannot avoid upsetting 
the Kremlin on those occasions when they 
report events of international interest which 
the Soviet media carefully ignore. 

Propaganda is not a tactful word to use 
when discussing Radio Liberty with the men 
who control the station—all of them Amer- 
ican. The executive director, Francis S. Ron- 
alds Jr., describes the station's main role 
today as the broadcasting of “objective, bal- 
anced information.” Even during the Cold 
War years, he says, Radio Liberty broad- 
casters did not deserve the image of “people 
with wild eyes, their hair standing on end, 
crying for the overthrow of the Soviet 
regime.” 

The Kremlin remains unconvinced. The 
circumstances under which the station was 
born and the manner in which, for many 
years, it was run, could hardly avoid provok- 
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ing Soviet hostility. Radio Liberty and its 
sister station, Radio Free Europe, were es- 
tablished separately as private, nonprofit or- 
ganizations. Their financial backing was pur- 
ported to come from business, industry and 
various foundations. 

In 1971, Sen. Clifford Case revealed pub- 
licly what many had suspected all along: 
Both stations were financed and controlled 
by the CIA. “He blew our cover,” said one 
Munich broadcaster. The Nixon administra- 
tion never admitted or denied the CIA con- 
nection, but the long period of covert fi- 
nancing was over. 

Today a newly formed Board of Interna- 
tional Broadcasting, based in Washington, 
acts as a link between the stations and the 
government. Its members emphasize that 
the CIA has no say whatsoever in the sta- 
tions’ affairs. Budget appropriations are con- 
trolled by Congress. For the present fiscal 
year, Congress has voted the stations $50 
million. American investment in the stations 
over the years totals half a billion dollars. 

Radio Liberty and Radio Free Europe oc- 
cupy separate headquarters in Munich, im- 
posing premises with floor after floor of 
studios, offices, monitoring rooms, libraries, 
research departments, newsrooms. Each sta- 
tion has its separate bureaus in Paris, Lon- 
don, Washington and New York. 

Worldwide, the stations employ over 2,000 
people. Transmitting installations in Spain, 
Portugal and West Germany represent a for- 
midable capital investment. Radio Liberty 
is on the air round the clock. It broadcasts 
in 17 languages of the Soviet Union, includ- 
ing those of the fast growing Moslem popu- 
lation of Soviet Central Asia. 

From that modern building in Munich, 
the spoken word goes out in Kirkhiz, Tadjik 
and Uighur. The range of programs is broad. 
Understandably, news and current affairs 
play an important part. So too do the works 
of playwrights, novelists and poets banned in 
Russia. But there are programs on science, 
technology and life in the West. There is 
even a certain amount of religious broad- 
casting, for Christians, Moslems and Jews. 
Only the sound of music is rarely heard: 
Melody and jamming make poor partners. 

Information is gathered as well as dissemi- 
nated. Sophisticated monitoring equipment 
picks up the broadcasts of 60 stations in the 
Soviet Union. If an executive needs to know 
what Moscow One, for instance, is broad- 
casting at any time of the day or night, he 
simply dials a code number and Moscow 
One booms from his office speaker system. 

While Radio Liberty broadcasts exclusive- 
ly to the Soviet Union, Radio Free Europe 
beams its programs to five other communist 
countries: Poland, Bulgaria, Hungary, 
Romania and Ozechoslovakia. Hungary and 
Romania, the most “liberal” of the five, have 
given up the costly business of Jamming. 
The others remain implacably hostile. 

There are men in Washington as well as 
Moscow who want to see these stations 
scrapped. Notable among them is former Sen. 
William Fulbright, one-time chairman of 
the Foreign Relations Committee. “Rem- 
nants of the Cold War,” is how he once de- 
scribed them. He sees no useful role for them 
in the world today. Yet the Soviet leaders, 
for all the talk of detente, have made one 
thing clear: their intention to continue, 
even intensify, the “ideological struggle” on 
the international front. 

Why then, say the broadcasters and their 
supporters, should the West scrap a means 
of communicating with and infiuencing the 
people of Eastern Europe? Is it a good thing 
that one half of the world should be isolated 
from the other? 

Solzhenitsyn has described the suppres- 
sion of information as a “rampant danger” 
to world peace. He said this in a speech he 
made when he accepted the Nobel Prize; a 
speech suppressed in his own country. Only 
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those with a shortwave radio, tuned in to a 
certain station in Munich, were able to hear 
his words. 


THE BALTIC STATES: FORGIVE 
THEM THEIR HELPLESSNESS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. CRANE. Mr. Speaker, those Ameri- 
cans who repeatedly refer to their own 
country as one which pursues a policy of 
“colonialism” and “imperialism” and who 
take the Communist countries at their 
own word, referring to them in the rhet- 
oric they themselves have proposed, such 
as “progressive,” would do well to look 
a bit closer at the world’s reality. 

Some Americans believe that a victory 
in Vietnam for the North Vietnamese and 
the Vietcong would, somehow, “liberate” 
the people of the South. These, of course, 
are the terms in which the Communists 
describe their own aggressive attacks. 
Why men and women in the West fail to 
see behind their rhetoric is difficult to 
understand. Perhaps they have some rea- 
son for overlooking the facts. 

If anyone wants to observe the reality 
of what Communist “liberation” means 
he need only observe the Baltic States of 
Lithuania, Latvia, and Estonia. 

Taken over by the Soviet Union by the 
use of force, these once proud and sover- 
eign states are now part of the Soviet 
Union's own colonial empire. Every effort 
has been made to destroy the religious 
faith, the ethnic identity, and even the 
languages of these people. Such efforts, 
however, have failed. The people of the 
Baltic States have not shown themselves 
eager for their own “liberation.” 

Now, there are some in the United 
States who wish us to ratify the aggres- 
Sive takeover by the Soviet Union of 
these states. Representative EDWARD 
DERWINSKI, my distinguished colleague 
from Illinois, has. called for an inquiry 
into this proposal. I join him in urging 
that we not abandon the brave people of 
Latvia, Lithuania, and Estonia. No policy 
of “détente” which is purchased at the 
price of our own self-respect and our own 
belief in freedom and self-determination 
is worthy of our support. 

In an editorial dealing with this sub- 
ject, the Chicago Tribune declared that: 

We hope Mr. Derwinski’s efforts succeed. 
Even in this toughened age of power politics, 


little countries should be forgiven the “sin” 
of helplessness. 


I wish to share with my colleagues the 
editorial, “Forgive Them Their Helpless- 
ness,” which appeared in the Chicago 
Tribune of April 5, 1975, and insert it into 
the Recorp at this time: 

FORGIVE THEM THEIR HELPLESSNESS 

Thirty-five years ago the independence of 


Estonia, Lithuania, and Latvia was crushed 
under the wheels of advancing Soviet tanks. 
What causes had these little countries given 
the Soviet giant to ravage them? Only these: 
They were tiny, they were there, they were 
coveted by Stalin. 

But the independence which was crushed 
never quite died. It lived on—in fact, flour- 
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ished—in the memories and dreams of hun- 
dreds of thousands of people inside and out- 
side those torn lands. And it lived in the fact 
that the United States never recognized 
the Soviet seizure. 

Our government had almost forgotten this 
until someone rediscovered the situation and 
decided it would be a lovely dentente “gift” 
to Moscow to recognize its claim that these 
freedom-loving lands had become Soviet 
“republics.” 

Our columnist Bill Anderson recently dis- 
closed that this wretched proposal was being 
made to President Ford, and Washington 
has not been the same since. 

From a rolling avalanche of outraged tele- 
phone calls, telegrams, and letters the State 
Department learned a lesson it perhaps had 
forgotten or had never known: A nation’s 
independence does not die under the wheels 
of tanks. It lives so long as freedom remains 
a burning hope in the hearts of its people. 

The Baltic people in the United States 
cling tightly to the hope. 

So, Rep. Edward J. Derwinski of Illinois, 
a long time friend of oppressed peoples, has 
called for an injury into the proposed sell- 
out and has been joined by 50 colleagues 
in a resolution to make it the sense of Con- 
gress that we continue to recognize these tiny 
countries’ claim to be free. 

We hope Mr. Derwinski’s efforts succeed. 
Even in this toughened age of power politics 
little countries should be forgiven the “sin” 
of helplessness, 


RETAIN AN INDEPENDENT U.S. 
INFORMATION AGENCY 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. McCLORY. Mr. Speaker, in re- 
cent months, a great deal of attention 
appropriately has been devoted to mat- 
ters of foreign policy. The policies of 
this Nation have been, and should be 
subjected to periodic and intensive scru- 
tiny, as should the mechanisms by which 
they are implemented. 

One of our best known independent 
agencies, the U.S. Information Agency, 
has been subjected to critical review. A 
private panel, headed by Dr. Frank Stan- 
ton has undertaken to recommend 
USIA’s dismemberment, and the disper- 
sal of its present closely integrated func- 
tions among three other separate Fed- 
eral departments or agencies. 

The wisdom of these recommendations 
deserve serious testing—on the basis of 
USIA’s past performance and record of 
useful service. I doubt that many in- 
dividuals who have intimate knowledge 
of our overseas information program 
would reach such a drastic conclusion. 
Edmund Gullion, dean of the Fletcher 
School of Law and Diplomacy, a distin- 
guished foreign service officer and mem- 
ber of the Stanton panel, and two former 
Directors of USIA, Carl Rowan, and 
Leonard Marks, originally a member of 
the Stanton Panel, disassociated them- 
selves from the report. 

Carl Rowan, now a national syndi- 
cated columnist, rejected the Stanton 
Panel recommendations in a recent arti- 
cle which appeared in the Chicago Daily 
News. 

In his view, the Stanton plan, “would 
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only destroy programs that are effective 
while creating a three-ring fiasco.” 

I believe his cogent and incisive 
thoughts deserve our most careful con- 
sideration. I am attaching the full text 
of Carl Rowan’s illuminating article for 
the information of my colleagues and 
of the American public. The article 
follows: 


STANTON PANEL Pornts USIA In WRONG 
DIRECTION 


WASHINGTON.—You've heard of the princi- 
ple that a bureaucracy automatically ex- 
pands to fill up whatever office space is avail- 
able, no matter how large. Then, there's “the 
Peter principle” that bureaucrats and execu- 
tives continue to rise until they reach a 
level where they no longer are competent. 

Add, now, “the Rowan principle: “Ask any 
panel to spend a few hours studying any 
governmental agency, and it will produce 
@ recommendation for reorganization, The 
less the panelists know about the organiza- 
tion they are “studying,” the more reorgani- 
zation they will recommend. 

An example of this principle at work ts 
the recent report of a panel headed by former 
CBS President Frank Stanton. It urged that 
the U.S. Information Agency be dismantled, 
wih “culture” and “information” going back 
to the State Department, and the Voice of 
America being put under an independent 
board of overseers. 

The Stanton panel wants all information 
and cultural functions placed under a “semi- 
autonomous” agency within the State De- 
partment. I once headed USIA and I’ve 
worked 2% years in relatively top levels of 
the State Department. I wish Stanton or 
someone else would tell me what “semi- 
autonomous” means. The secretary of state 
either has the last word, or he doesn’t. 

This is of more than trifling importance 
in an era when our Presidents tend to be- 
come isolated, with only a handful of people 
having access to their ear. There were several 
occasions when, as USIA director, I sent 
President Johnson memos taking a position 
opposite that of the secretary of state. And 
there were top aides of the secretary who 
said: “Thank God you have direct access 
to the President. Our voices are silenced 
because the Secretary has decided on the 
State Department’s position.” 

So what is needed is to restore some of 
USIA’s voice in major policy considerations 
to get the USIA director back into meetings 
of the Cabinet and the National Security 
Council. We’d be a lot better off in the world 
if the “public relations” or “propaganda” 
implications of some of our foreign policy 
actions had been given proper consideration 
at the outset. 

Information — explaining, persuading 
through effective use of the communications 
media—has never been the forte of the State 
Department bureaucracy. The tendency, in 
fact, is to hide as much as possible and tell 
only what is necessary. 

Rep. John Slack (D-W. Va.), chairman of 
the House Appropriations subcommittee that 
handles overseas cultural and information 
programs, is absolutely right when he says 
that if information and public relations were 
put inside the huge, timid State Department 
bureaucracy, they would have lower priority 
than they now have under USIA. 

This back-to-State idiocy seems to have 
originated ir the snob notion that the dis- 
pensing of information puts a propaganda 
“taint” on cultural programs, and so there 
ought to be a separation to ensure that the 
dancers and fiddle players don't have to 
rub up against those slightly unclean fel- 
lows whose job it is to joust with newspaper 
and TV people and other opinionmakers. 

It is significant that the member of the 
Stanton panel who knows the most about 
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how USIA and the State Department func- 
tion, here and abroad, refused to endorse 
the Stanton proposals. He is Edmund A. 
Gullion, a former State Department official 
and ex-ambassador who is now dean of the 
Fletcher School of Law and Diplomacy. 

Surely there is a need—there are ways— 
to strengthen our information and cultural 
programs. But the Stanton panel’s plan 
would only destroy programs that are effec- 
tive while creating a three-ring fiasco. The 
whole country will be lucky if no one, in 
or out of Congress, ever mentions the Stan- 
ton panel again. 


DAY OF LEXINGTON AND CONCORD 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. MYERS of Indiana. Mr. Speaker, 
it is a long look backward over two cen- 
turies of the history of our American 
Republic. A long look and, sometimes, 
a blurred and clouded look, as people and 
events seem faint and indistinct through 
the haze and mist of time. 

We cannot hear voices; we cannot hear 
the sounds of conflict. We must view 
them through old portraits and prints. 
We must depend upon the written word 
to know what they said, how they felt, 
what they did, and how they lived and 
died. 

On April 19, 1975, Lexington Green and 
Concord Bridge will, aside from the com- 
memorative ceremonies to be held there, 
be silent. There will be no drums beating 
the call to arms; there will be no rattle 
of musketry; there will be no hammer 
and thud of cannon. 

But, I like to think, what happened 
there 200 years ago will in some way 
come alive. 

For these were real people who took 
part in the momentous events of that 
day, two centuries past. These were real 
events. They marked the first clash of 
arms that set the American people on an 
irrevocable course that has led us to 
where we are today. 

DIM DRUMS THROBBING 


Gen. Thomas Gage—Honest Tom was 
what they called him—had been Com- 
mander in Chief of His Majesty’s Forces 
in America since 1763. Now he was both 
Governor of Massachusetts and Com- 
mander in Chief of the British Army in 
North America. The British Government 
was pressing him to take stronger meas- 
ures to stamp out what was quite prob- 
ably, preparation for open revolt. 

THE FIRST BRITISH MOVE 


On February 26, 1775, Gage sent Col. 
Thomas Leslie, known to all Bostonians 
as an amiable and good man with 240 
men to Salem to seize some brass field- 
pieces stored there. 

At the end of March, 1775, Brigadier 
Hugh, Earl Percy, was sent by Gage with 
an entire brigade to make a full circle 
through Watertown and Cambridge. 

The Massachusetts Provincial Con- 
gress had reconvened in Concord, and 
took a serious view of the affair. A full 
brigade was a lot more than a company 
or two. A resolution was passed: 
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Resolved that: whenever the Army under 
command of General Gage, or any part 
thereof to the Number of Five Hundred, shall 
march out of the Town of Boston, with Ar- 
tillery and Baggage, it ought to be deemed 
a design to carry into execution by Force 
the late Acts of Parliament, the attempting 
which, by Resolve of the late Honorable Con- 
tinental Congress, ought to be opposed: and 
therefore the Military Force of the Province 
ought to be assembled, and an Army of Ob- 
servation immediately formed, to act solely 
on the defensive so long as it can be justi- 
fied on the Principles of Reason and Self 
Preservation and (no) longer. 


The resolution not only invoked the 
authority of the Continental Congress, 
but it went to other local congresses, 
with a plea to New Hampshire, Rhode 
Island, and Connecticut to put together 
armies of observation, like that of Mass- 
achusetts. In effect, Massachusetts was 
asking that an attack on Massachusetts 
be treated as an attack on them, as well. 

And it made an eventual armed clash 
between Americans and British inevita- 
ble. 

GAGE WRITES AN ORDER 

Based on intelligence reports, General 
Gage knew there were large stocks of 
powder and arms in Worcester and Con- 
cord. King George had commanded in 
particular that all such stores were to be 
taken. 

On April 5, 1775, Gage sent two men 
on a spy mission. Disguised as day labor- 
ers, they were to walk from Boston ta 
Worcester and back by way of Concord. 
Upon their return, one of them warned 
about the determination of the people 
of Worcester but said Concord would be 
different. 

GAGE GIVES AN ORDER 

On April 18, 1775, Gage ordered Lt. Col. 
Francis Smith, a senior officer in his 
command— 

To march with the corps of grenadiers and 
light infantry, put under your command, 
with the utmost expedition and secrecy to 
Concord, where you will seize and destroy all 
the artillery, ammunition, provisions, tents, 
small arms, and all military stores whatever. 
But you will take care that the soldiers do 
not plunder the inhabitants or hurt private 
property. 


Gage sent a group of carefully chosen 
officers to ride out and block all roads 
leading to Concord, so no rebel alarm 
could be carried through. 

In Boston, British regimental drums 
sounded tattoo—tap-to, more correctly; 
originally it was the signal for taps in 
taverns to be turned “to” or “off’—and 
the soldiers garrisoned in warehouses 
and commandeered homes went to bed. 
They were not to be there long. They 
were awakened “by the sergeants putting 
their hands on them and whispering 
gently to them” and “conducted by a 
back way out of the barracks without 
the knowledge of their comrades.” 

Dr. Joseph Warren knew what was 
coming before the soldiers were out of 
their beds. He sent for William Dawes, 
another express rider. Dawes’ assignment 
was to go through, if he could, the Brit- 
ish sentry line on Boston Neck, that con- 
nected it with the mainland. That night 
he was on his way, safely, before the 
British were ready to move. 

Slowly the soldiers formed, moving 
through the darkened streets to Boston 
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Common. By 10:30 they had formed 
by companies at the edge of the water, 
waiting to be taken across. 

PAUL REVERE'S RIDE 


Around 10 o’clock Warren sent for Re- 
vere and asked him to ride at once to 
Lexington. Revere left, looking for Rob- 
ert Newman, a leading Son of Liberty, 
who, since British officers were quartered 
in his mother’s home, had gone to bed 
early but slipped out a window and over 
a roof and was waiting for Revere in 
the street. Newman and two others made 
their way to Old North Church, where 
Newman climbed the belfry and hung 
two lanterns, for a moment only, as a 
signal to the men in Charlestown. Re- 
vere headed for his own house, put on 
his short jacket and riding boots, and 
set off again. He was rowed across the 
river to the Charlestown shore, and was 
then alone. He made his way to Colonel 
Conant’s, was told the roads leading to 
Cambridge and to Concord were pa- 
trolled, and was given probably the best 
horse in Charlestown, belonging to the 
wealthy John Larkin. In later years he 
would remember how good it was. 

Into the saddle, and over the narrow 
neck of land that connected Charlestown 
to the mainland. It was around 11 o'clock. 

In Boston, boat after boat was being 
rowed across the river, loaded with sol- 
diers. The water was too shallow to get to 
dry land and the troops had to wade 
ashore. Somewhere between 600 and 800 
men of Gage’s grenadier and light in- 
fantry companies, were off to a bad start. 

Dawes and Revere were speeding along. 
Dawes had no trouble, but not so with 
Revere. Forced to detour at one point 
when two British officers tried to stop 
him, he had to take the main road 
headed for Medford, waking roadside 
houses as he galloped along. At Medford 
he told Captain Hull to turn out the Min- 
utemen. He roused Menotomy and the 
houses beyond, arriving in Lexington 
around midnight, and made straight for 
Parson Clarke’s house, where Hancock 
and Adams were staying, where he pulled 
up in a shower of gravel. The sergeant of 
the guard tried to shush him, as the fam- 
ily inside were asleep. “Noise!” said Re- 
vere, “Noise!” “You'll have enough before 
long. The regulars are coming out!” 
Hancock and Adams prepared for escape. 

Legend tc the contrary, it was a signal 
from Revere, not to him; he had told 
Colonel Conant in Charlestown the Sun- 
day before to watch for them. Newman 
then climbed out a window at the back 
of the church, and in a rcundabout 
method went back to his mother’s house 
and in again through the upper window. 

Half an hour later Dawes came up. The 
two went on to Concord and along the 
way were joined by Dr. Samuel Prescott, 
of Concord, who had been in Lexington 
for a long evening, courting a Miss Mil- 
likan. About halfway between the two 
towns, four British officers stopped them. 
Prescott took his horse over a stone wall 
in a flying jump and got away. Revere 
headed for a woods, but ran head on 
into six other officers. Dawes spurred 
back for Lexington. Only Prescott got to 
Concord that night; it was the end of 
Paul Revere’s ride. 

Revere was questioned; he told them 
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500 men were getting together at Lexing- 
ton and gunshots were heard—alarm 
signals for the minutemen. Revere and 
three other captives, men sent from Lex- 
ington to watch for British, were 
marched toward Lexington and released. 
Revere went back to Clarke’s, found 
Hancock and Adams and went with them 
to Burlington in a chaise. 

LEXINGTON 


Sometimes around 4:20 or 5 in the 
morning, Revere was back in Lexington, 
for whatever reason is not known to this 
day. With him was Hancock’s clerk, 
who asked Revere’s help to get a trunk 
from Buckman’s Tavern that had Han- 
cock’s papers. As the two men went, they 
heard the rumble of William Diamond’s 
drum, calling the minutemen to assem- 
ble. Thaddeus Bowman had spurred into 
town at half past four with the news 
that the British were less than half a 
mile behind, Buckman’s Tavern emptied; 
other men came running from their 
homes. Some had no ammunition; they 
dashed to the meetinghouse, where Lex- 
ington’s supply was kept. Finally 70 men 
at the most—a later survivor said 38— 
were drawn up on Lexington Green. 

The leading files of Maj. John Pit- 
cairn, second in the British command, 
could now see the formations on Lexing- 
ton Green—the Lexington Minute Com- 
pany, and the Alarm Company, made up 
of older men. Pitcairn ordered his men 
from march column into line of battle. 
The rear ranks dashed forward, shout- 
ing, as was customary; the militia 
thought they “rushed furiously.” The 
British formed a line three deep in two 
sections, a little apart from each other. 

Captain Parker looked again at the 
British. He could not possibly halt their 
march, and he gave the order to disband, 
and go home. What happened next has 
been argued about for two centuries and 
the truth will probably never be known. 
The best source was from—as he signed 
the report to Gage— 

Your most obedt humble Servant, JOHN 
PITCAIRN. 


Now, Pitcairn was not writing for fu- 
ture historians. He was a steady, com- 
petent, brave officer, making a report to 
his superior. There is no reason at all for 
him to have colored his account nor given 
anything but the absolute truth. It is, of 
course, more or less American folklore 
that the British fired first. Paul Revere, 
incidentally, was a witness; he was in 
the attic of Buckman’s Tavern, strug- 
gling with Hancock's trunk. 

His observations—he and John Lowell 
got the trunk and lugged it right through 
Captain Parker’s lines of minutemen— 
were brief: He passed close to Parker 
and heard him say: 


Let the troops pass by and don't molest 
them without they begin first. 


This is probably the source for the 
famous line attributed to Parker, no 
doubt fictitious: 

Stand your ground. Don’t fire unless fired 
upon, but if they mean to have a war, let 
it begin here! 


Revere— 


A gun was fired. I heard the report and 
turned my head. 
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But he was already off the Green and 
could not see anything of the minute- 
men, only the regulars. “He saw smoke 
in front of the troops, they immediately 
gave a great shout, ran a few paces, and 
then the whole fired.” Revere left, with 
the trunk. 


Major Pitcairn later reported to Gen- 
eral Gage: 

I gave directions to the Troops to move 
forward, but on no account to Fire, or even 
attempt it without orders; when I arrived 
at the end of the Village, I observed drawn 
up upon a green near 200 of the Rebels; 
when I came within about One Hundred 
Yards of them, they began to File off toward 
some stone Walls on our Right Flank—the 
Light Infantry observing this, ran after 
them—I instantly called to the Soldiers not 
to Fire, but to surround and disarm them, 
and after several repetitions of those posi- 
tive Orders to the men, not to fire, some of 
the Rebels who had jumped over the Wall 
Fired Four or Five Shott at the Soldiers, 
which wounded a man of the Tenth, and my 
Horse was wounded in two places from some 
quarter or other and at the same time sev- 
eral Shott were fired from a Meeting House 
on our Left—upon this, without any order 
or Regularity, the Light Infantry began a 
scattered Fire and continued in that situa- 
tion for some little time, contrary to the 
repeated orders of both me and the (other) 
officers that were present. 


At any rate, someone fired a shot and 
for a few moments there was no order 
in the British ranks. Finally, the ranks 
were formed again, columns got back 
into shape, and they marched across the 
Green to the Concord Road. By then, 
Lieutenant Colonel Smith and his men 
had arrived; Smith had dawdled 2 hours 


after his troops had crossed the river, 
waiting for the unneeded rations. If he 
had moved when he was supposed to, the 
British would very likely have swept 
through Lexington with no trouble at 
all. And now Concord was 5 miles away. 


ON TO CONCORD 


That was to be a different story. For 
one thing, it was getting light. Riders, 
musket shots, cannon, and church bells 
had been sounding the alarm; there 
would not be merely a thin line of Amer- 
icans to meet them there. 

The militia had assembled during the 
night, under solid and experienced com- 
manders. Around dawn, Reuben Brown, 
a veteran post rider, was sent galloping 
down the Lexington Road. He came back; 
he had seen the British and the skirmish 
on Lexington Green. The Concord com- 
panies formed up and headed for Lex- 
ington; their first sight of the British 
troops told them they could not possibly 
match them, so they marched back, to 
the beat of a drum. It was almost as if 
they were leading the British, who had 
their own musicians playing, too. 

Smith ordered the Light Infantry to 
seize the South Bridge. Seven companies 
were detailed to guard the North Bridge; 
three were to stay and the rest to go on 
to a farm that had military supplies 
stored there. The grenadiers were put to 
work searching the town, which they did, 
by all accounts, with courtesy and con- 
sideration. They found sacks of bullets 
and flour barrels and began pitching 
them into a millpond. But they did not 
cut the sacks or knock holes in the fiour 
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barrels. After the British had left, most 
of it was salvaged. 

At the North Bridge, there was not 
very much for the British guard to do 
but watch the skyline; every now and 
then they would see the outline of one 
or two Americans. The entire contingent 
had gathered on Muster Field, hidden 
from sight. Then, all at once, a column of 
two’s showed; the militia were coming 
over the hill and heading for the bridge. 

Captain Laurie, of the 43d Oxford- 
shires, had less than 110 men under his 
command. The 10th Lincolnshires and 
the 4th Royal North Lancashires, King’s 
Own, were across the bridge; he recalled 
them and on the Concord side took up 
street fighting positions. They waited, as 
the Minutemen came on in column. 


“THE SHOT HEARD "ROUND THE WORLD” 


This time there was no question of wha 
fired the first shot. The leading British 
troops were momentarily wreathed in 
smoke and in the militia ranks men 
started to drop. A column of two’s is not 
good for answering fire and men began 
to slip off to the left and right to reply. 

Then, suddenly, Laurie’s men broke 
and streamed back along the road that 
led to Concord. They met the grenadiers; 
they, too, turned around. So did the mi- 
litia, heading back over the hill to Muster 
Field, except for some who kept on down 
the road. 

Only two Americans were dead. 


THE LONG ROAD BACK 


Lieutenant Colonel Smith formed his 
entire command and headed back toward 
Lexington. Again, without command, the 
militia followed; very probably they 
wanted nothing more than to see the 
British depart. 

At Merriam’s Corner, leading out of 
town, there was a small bridge over 
which the troops had to pass. The 
grenadiers were bringing up the rear and 
for some reason the last of them turned 
and fired in the direction of the militia. 
It triggered a running fight. Militia rifles 
opened up. 

The retreat went on. At times, the 
British ranks were in near panic. Lieu- 
tenant Henry ed Berniere wrote: 

The rebels kept the road always lined and 
a very hot fire on us without intermission; 
we at first kept our order and returned their 
fire as hot as we received it, but when we 
arrived a mile from Lexington, our ammuni- 
tion began to fail and the light infantry 
companies were so fatigued with flanking 
they were scarce able to act . . . so that we 
began to run rather than retreat in order 

. . we attempted to stop the men and form 
them two deep, but to no purpose. 


There was no relief until they reached 
the long slope in the road that led down 
to Lexington. The rest of the Boston 
garrison under Major General Percy was 
there with a fieldpiece. The exhausted 
men broke through Percy’s ranks and 
fell on the ground; another fieldpiece 
was being set up, as well. The militia 
fell back, out of range, and started to 
move to the British flanks. 

As the British got closer to Cambridge, 
they began to get out of hand. There 
was looting; houses and barns were set 
afire. Around 3 in the afternoon the Brit- 
ish stumbled into the safety of Charles- 
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town. There, the militia stopped; 
since British warships, close to the shore, 
had run out their cannon through open 
gun ports. 

The day of Lexington and Concord 
was over: 73 British were dead, 174 
wounded, and 26 missing, for a total of 
273 casualties out of around 1,800. The 
Americans lost 49 killed, 41 wounded, 
and 5 missing, 95 in all. By the best 
estimates, there were 3,763 Americans 
involved at one time or another. A sad 
commentary on marksmanship: Around 
75,000 shots were fired, by the Ameri- 
cans, but only 1 man in 15 hit what he 
was shooting at, and only 1 bullet in 300 
found its mark. Of course, the guns 
were not of the best, and lack of gun- 
powder made practice a rare event. 

It was left up to a man named John 
Jones who arrived at Concord too late 
for the fighting but was soon stationed 
with his company in Cambridge, in 
Harvard College, to write what one his- 
torian calls the only universal truth of 
the day. From a letter to his “Loving 
Wife”: 

Tis uncertain when we shall return... 
Let us be patient & remember that it is ye 
hand of God. 


COMMUNICATION BETWEEN POLI- 
TICIANS AND EDUCATORS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, April 18, 1975 


Mr. BRADEMAS. Mr. Speaker, the 
November 1974 issue of Phi Delta Kap- 
pan contains an excellent article by 
Samuel Halperin, director of the Insti- 
tute for Educational Leadership at 
George Washington University, on the 
misconceptions politicians and educators 
hold about each other. 

Dr. Halperin was Deputy Assistant 
Secretary for Legislation in the Depart- 
ment of Health, Education, and Welfare 
from 1966 to 1969. Before that he was 
assistant U.S. Commissioner for Legis- 
lation in the Office of Education. 

Because Dr. Halperin and the Insti- 
tute he heads have vigorously initiated 
efforts to bridge the communications gap 
between these two groups, I want to 
share his thoughts with my colleagues 
and insert the article at this point in 
the RECORD. 

POLITICIANS AND Epucators: Two WorLp 

VIEWS 
(By Samuel Halperin) 

For over five years George Washington Uni- 
versity’s Educational Staf Seminar (and, 
more recently, related programs in the Insti- 
tute for Educational Leadership) has been 
building bridges of communication and 
understanding between educators and po- 
litical decision makers. Through a variety of 
educational formats—field trips, seminars, 
dinner/discussion meetings, etc—we have 
brought these two groups of professionals 
together. We have done so in the belief that 
better educational policies for the nation 
hinge upon the ability of politicians to com- 


prehend and to utilize the expertise of edu- 
cational practitioners, while at the same time 


al) kinds of educators must understand the 
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political context in which major educational 
decisions are shaped. 

We soon discovered that effective commu- 
nication and understanding were generally 
frustrated by deep-seated animosities on both 
sides of the professional Mason-Dixon line.* 
While this finding is hardly novel, what did 
prove surprising was the intensity of feeling 
and the variety of allegations surrounding 
these animosities. 

What follows is an attempt to detail the 
varied perceptions which are held by educa- 
tors and politicians. Rather than report that 
“they don’t think too much of each other,” 
let us look at the actual language they em- 
ploy to justify their shared disdain. The 
quotations which follow are composites I 
have experienced in various encounters with 
educators and politicians. Studying them, 
putting ourselyes in “the other guy’s shoes,” 
and modifying our respective behavior pat- 
terns may help narrow the chasm between 
these key actors, whose fullest talents are 
necessary in order for our educational sys- 
tem to operate with a reasonable expectation 
of success. 

THE EDUCATOR’S VIEW OF POLITICIANS 


Here are the most commonly expressed 
complaints of educators: 

1. Politicians have a short-term view of 
the world. They seldom deal with the broader 
picture, the longer range, the sophisticated 
interplay of social forces. Moreover, politi- 
cians are too pragmatic and too quick to 
compromise issues of great importance when 
they ought to stand on principle. They shoot 
from the hip when they ought to take time 
for careful analysis and reflection. Their 
narrow vision doesn't let them see the impli- 
cations of their acts nor the interdependence 
of their decisions. Such behavior isn’t un- 
ethical, but it certainly is unwise and, often, 
disastrous for education. 

2. There’s also an unethical or, at least, 
less ethical side to politicians’ involvement 
with education. Politicians politicize every- 
thing they touch and view education only in 
terms of political fortunes and outcomes. 
They won't help education because it’s right 
to do so, but only if they can get some politi- 
cal advantage out of it. 

3. The politicians’ primary interest is in 
their own constituencies and their narrow 
sectional, ethnic, regional, or economic inter- 
ests. When do they consider the welfare of 
all the people in this country? 

4. Politicians are poorly informed on edu- 
cational issues. They seldom take the trouble 
to master the complex issues we have to deal 
with. Some of them think that just because 
they went to school themselves or have kids 
in school, they automatically possess educa- 
tional expertise. 

5. There isn’t any continuity in the politi- 
cal process. Legislators pass a law and pro- 
claim a policy. But we educators can't count 
on it because, in another year, the legislature 
forgets about last year’s favored programs 
and passes on to new fads. Or else legislators 
don’t fund the programs they’ve enacted. Or 
they move off the education committees to 
more attractive committee assignments. Or 
the understandings we reached with mem- 
bers and committee chairmen are forgotten 
when the new legislature convenes. What- 
ever the case, dealing with legislatures lack- 
ing an institutional memory or substantive 
commitment is like building a castle with 
dry sand. 

6. Politicians tend to be arrogant and often 
show contempt for anyone who is not a 
political peer. Instead of acting as if public 
office is a public trust, to be exercised with 


*There is probably nothing unique here to 
the field of education. I believe similar gulfs 
exist between politicians and other profes- 
sional groups—scientists, physicians, etc.— 
and the language of their discord is not too 
dissimilar to that reported here. 
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humility, politicians seem to delight in 
throwing their weight around and in humil- 
lating educators. Indeed, many politicians go 
out of their way to make us feel that we 
educators are the enemy of education. 

THE POLITICIAN’S VIEW OF EDUCATORS 


1. Educators are seen by many politicians 
as arrogant and, worse yet, sanctimonious. 
Educators act as if they are the only ones 
who have high standards and any sincere 
commitment to decent public service. They 
act as if educators have all the answers and 
frequently treat us as petty creatures, not 
very bright, not very honest. Educators see 
themselves as responsible professionals but 
view us as political hacks. 

2. In order to frame social policy, we need 
facts, not generalities. We also need practical 
responses to immediate problems. Yet rarely 
do educators have the information we need 
to make sound policy. Sometimes we suspect 
that they withhold information we are en- 
titled to. 

3. Educators ought to know how to com- 
municate, but there are few groups that 
speak less clearly, less concisely, and with 
more obfuscation. Instead of precise, com- 
prehensible, here-and-now language, what we 
get is usually too olympian, too utopian, too 
abstract, or too fuzzy to be helpful. The 
other side of this talking over our heads in 
jargon and verbiage is a tendency of many 
educators to talk down to us. In either case, 
real understanding is seldom advanced by the 
way educators communicate with us. 

4. Particularly at the federal level, there 
is practically no continuity among the edu- 
cational policy makers with whom we have to 
deal. Most of us on the congressional educa- 
tion committees have been around 10 to 15 
years; in that time we have seen a new com- 
missioner of education and a new secretary of 
Health, Education, and Welfare every two 
years or less. Under such circumstances it is 
hard to take them or their promises very 
seriously. 

5. Educators have little understanding of 
the legitimacy and importance of the politi- 
cal process, This ignorance is expressed in 
many ways: 

Educators view our difficult work of 
negotiating, compromising, balancing inter- 
ests, and refining or fine tuning public 
policies as dirty, underhanded, or even im- 
moral, If we don't give eductors everything 
they want when they want it, they act as 
if incrementalism is evil, show little appre- 
ciation for the progress made, and damn us 
for letting the kids of America down. 

Eduactors also run counter to sound poli- 
tical practice by splitting, that is, by playing 
off their part of education (higher, elemen- 
tary /secondary, libraries, etc.) against other 
educational interest. Instead of a united 
educational front, we are faced with warring 
factions, a situation in which almost every- 
one loses. 

If politicians suggest that educators build 
coalitions with powerful noneducator groups, 
educators respond with righteous indigna- 
tion that they are above politics. The fact 
is that some of the most effective lobbyists 
for education are not educators but groups 
like organized labor, civil rights and church 
groups, and general citizens associations, 
depending on the issue. 

Educators often play up to the executive 
branch bureaucrats and policy makers and 
even take sides against the legislatures. They 
seem oblivious to the fact that our various 
constitutions provide for coequal branches of 
government with basic policy supposedly 
being forged in the legislative bodies. 

6. Educators only want more money. They 
seldom consider how to raise public revenues 
nor do they recognize that we live in a tough 
world with many competing priorities. 

7. Educators give lip service to accounta- 
bility but fail to do anything to bring it 
about. They are afraid to tell the taxpaying 
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public what it gets for its huge investments 
in education. They agree with the need for 
accountability, but then they tell us they 
are professional people and that we don’t 
have to worry about their acting in a respon- 
sible manner. 

8. Educators refuse to admit that, just 
like other groups, they are promoting their 
own interests, economic and professional. 
Sometimes it is hard for politicians to know 
whether what educators propose is good for 
education or merely good for them. They 
spend so much energy talking about the 
profession—when was the last time you 
heard them talk about what was good for 
kids? 

A START TOWARD BRIDGE BUILDING 

As we have seen, the grievances and gulfs 
separating educators and politicians are 
many. While it is neither feasible nor desir- 
able to work things out by enrolling all of 
these combatants in encounter groups and 
other forms of interpersonal therapy, a start 
can be made if sincere attention is given to 
the troublesome world views which prevail 
today. Reaching out with some understand- 
ing of how “the other side” might view the 
meeting can’t hurt. It might even help to 
forge a much-needed bridge over the troubled 
waters of contemporay educational policy- 
making. 


GERARD SMITH ON ARMS CONTROL 
IMPLICATIONS OF VLADIVOSTOK 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. ZABLOCKI. Mr. Speaker, Mr. 
Gerard C. Smith, former Director of the 
Arms Control and Disarmament Agency 
and chief U.S. negotiator at SALT I, is 
clearly one of this country’s most knowl- 
edgeable and respected authorities in the 
area of arms control. 

On April 15 Mr. Smith testified before 
the Subcommittee on Arms Control of 
the Senate Foreign Relations Committee 
on the arms control implication of Vladi- 
vostok as well as certain related aspects 
of the current defense budget submission. 

I am pleased to place his comments 
in the Recor» at this point and respect- 
fully refer them to the full and careful 
reading of my colleagues: 

STATEMENT oF GERARD C. SMITH BEFORE THE 
SUBCOMMITTEE ON ARMS CONTROL, INTER- 
NATIONAL ORGANIZATIONS, AND SECURITY 
AGREEMENTS OF THE SENATE FOREIGN RELA- 
TIONS COMMITTEE, APRIL 15, 1975 
I propose to discuss this morning some of 

the arms control implications of Vladivostok 

as well as certain related aspects of the cur- 
rent Defense budget submission. 
I 
The Vladivostok Accord 


At the start let me say that I put forward 
these ideas tentatively, not categorically. I 
question that anyone can speak with cer- 
tainty about the slippery issues surrounding 
strategic arms and their control, I admit toa 
bias in favor of a very strong defense but I 
believe that arms control can also advance 
the security of the United States and the 
world whether or not there is some relaxation 
of tensions between the U.S. and the U.S.S.R. 

The Viadivostok accord should not be 
judged in and of itself—but in connection 
with the limit on defensive systems (ABMs) 
agreed upon in 1972 and other American- 
Soviet agreements relating to arms control. 
It may help in judging the significance of 
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Vladivostok to see that accord as part of a 
process that has been going on for more than 
five years. The general strategic dialogue of 
the 1960s led to the specific SALT exchanges 
of 1969-72 at Helsinki, Vienna, Washington, 
and Moscow. Gradually the two sides devel- 
oped somewhat better understanding of each 
other’s strategic preoccupations. Concerns 
about accidental or miscalculated nuclear 
hostilities led to the first two SALT agree- 
ments in 1971—on measures to reduce the 
risk of outbreak of nuclear war and on 
measures to improve the Washington-Mos- 
cow direct communication link or “Hot Line.” 
In 1972 there was a major breakthrough, the 
treaty limiting ABMs to two sites apiece, 
accompanied by the interim agreement to 
freeze offensive launchers at the approxi- 
mate levels of 1972. These were followed in 
1973 by the Nixon-Brezhney agreed princi- 
ples for offensive arms limitation and in 
1974 the ABM Treaty ievels were reduced to 
one site apiece. At year’s end the Vladivostok 
accord foreshadowed limitations on offensive 
systems which although of relatively short 
duration may be considered as a counter- 
part to the ABM Treaty. In judging this lat- 
est agreement one should consider the cu- 
mulative effect of the entire SALT process 
which hopefully can be considered as a prep- 
aratory stage for the natural next steps— 
reduction in offensive force levels which the 
sides are now committed to negotiate and 
some limitation on improvements in weapons 
characteristics. A total ban on ABM systems 
should also be reconsidered. 

I would not favor interrupting the current 
Geneva negotiations by introducing a pro- 
posal for reductions. I do not believe that 
reductions are negotiable now. The Soviet po- 
sition since 1968 has called for first a limi- 
tation and subsequently for reductions. 
When and if the Vladivostok accord is con- 
verted into a definitive agreement the U.S. 
should promptly table a reduction proposal 
such as its 1970 SALT call for reducing stra- 
tegic force levels by 700 launchers. 

I think Vladivostok marks progress be- 
cause the Soviets agreed that both sides 
should have the right to deploy an equal 
number of strategic launchers. This in- 
volved a Soviet withdrawal from its position 
maintained for more than five years that 
the alleged American advantage in forward 
based systems justified some Soviet advan- 
tage in numbers of strategic launchers. It 
also involved the waiving of the Soviet claim 
that U.S. submarine bases in Europe and 
French and British ballistic missile subma- 
rines justified larger strategic forces for the 
USSR. We probably have not heard the 
end of this F.B.S. argumentation. When one 
gets into reduction negotiations it is to be 
expected that the Soviets will revive this 
issue. 

A word of caution—it will not be easy to 
convert the Vladivostok general accord into 
a definitive agreement clearly spelling out 
the details of what is controlled and how. 
There is a tendency to take for granted that 
there will be a successful outcome to the 
current Geneva negotiation. This is a poor 
background for any international negotia- 
tion. 

The limitation on launchers at 2400 is ad- 
mittedly high. But it is about the level that 
U:S. strategic launchers reached over 10 years 
ago. It is not far from the number that we 
would have settled for in 1971 during SALT 
I. It is substantially lower than some U.S. 
intelligence estimates of Soviet forces pro- 
jected out to 1985 in the absence of agree- 
ment. If the Vladivostok accord evolves into 
a formal limitation agreement the United 
States will have good assurances of the maxi- 
mum number of Soviet launchers over the 
next decade. That should eliminate what has 
been a driving force behind the strategic 
arms competition—from the American 
standpoint—uncertainty as to what Soviet 
future force levels would be. The elimina- 
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tion of this uncertainty should be a factor 
for stability in the American-Soviet strategic 
relationship. 

I think the MIRV limit of 1320 launchers 
is less significant but I would recall that 
during 1969-1972 the U.S. would have set- 
tied for an offensive agreement with no 
MIRV limitation at all. It seems clear that 
the Soviets have a capability to deploy 
many more than 1320 launchers for MIRV 
missiles if not restrained by agreement. But 
it also seems clear that our hopes of mod- 
erating the threat to Minuteman by a MIRV 
control arrangement have not been fulfilled. 

I 
Minuteman vulnerability 


As this subcommittee well knows Minute- 
man vulnerability has been a concern for a 
number of years. Recently it seems to me 
the Pentagon has been issuing rather un- 
certain signals on this score. For instance, 
testifying before this subcommittee on 
March 4th of last year, the Secretary of De- 
fense said, “There is just no possibility that 
a high confidence disarming first strike is 
attainable for either side even against the 
ICBM component of the strategic forces on 
both sides.” In January of this year at a 
press conference he said that should mul- 
tiple missiles be “massively deployed” by the 
Soviet Union this would be a “potential 
source” of strategic instability and the U.S. 
would have to watch to determine whether 
“to take countermeasures to maintain the 
strategic balance.” 

In the statement of the Director of De- 
fense Research and Engineering to the Con- 
gress this year, speaking of the proposed U.S. 
advanced ICBM, Dr. Currie said, “The pace 
of this program has been significantly re- 
duced as a result of our judgment concern- 
ing the time scale of the threat to land based 
ICBMs .. .” But in the same report he 
says, “. . . there is little question that our 
present land based missiles deployed in fixed 
silos could be in jeopardy by the mid-1980’s. 
The severity of this threat definitely has in- 
creased in the last year and my concern has 
consequently deepened.” He seems to be say- 
ing in these two statements that although 
the proximity of the threat is lessened, its 
severity has increased. I suggest that this 
subcommittee make an effort to clarify pres- 
ent estimates about the future vulnerability 
of the Minuteman force and its significance. 
If the Minuteman force is to become so 
vulnerable that it cannot be relied upon 
even for the somewhat lessened role that the 
present concept of the Triad requires, it is 
hard to understand the substantial effort 
that we are proposing to make to develop 
a new ICBM especially if it is to be deployed 
in a fixed silo. If it is to be a mobile mis- 
sile (and I note that General Brown in his 
report to the Congress states that mobile 
missiles will be permitted under the Vladi- 
vostok ceilings) would it be helpful in carry- 
ing out any “hard target” aspect of the “new 
strategy” of flexible response that we are 
pursuing? On this score I note that General 
Brown at page 15 of his statement says, 
“Reliability, accuracy and availability are 
reduced considerably by the problems in- 
herent in mobility while operating costs in- 
cluding maintenance, security and positive 
control are substantially higher than those 
associated with fixed deployment.” This 
hardly seems to be a good basing method 
for selective strikes. In any event the Min- 
uteman vulnerability threat continues to be 
seen as a relatively long range future prob- 
lem and not an unlimited danger to Amer- 
ican ICBMs. 

mz 


Mobile missiles 


I am sorry to hear that mobile missiles are 
to be allowed under the Vladivostok for- 
mula. You will recall in SALT I that we 
made a major effort to rule mobiles out and 
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when the Soviets would not agree the U.S. 
made a formal statement “that the United 
States would consider the deployment of 
operational land mobile ICBM launchers 
during the period of the interim agreement 
as inconsistent with the objectives of that 
agreement.” I feel that the Soviets would 
get more advantage out of land mobile mis- 
siles than the United States. The U.S.S.R. 
has substantially more uninhabited real 
estate and it has a population that is not 
in a good position to object to weapons de- 
ployments. I believe that if the United 
States decides to deploy mobile ICBMs, there 
will be a popular reaction similar to that 
in 1969 to proposed deployments of ABMs— 
even it the deployment is limited to mili- 
tary reservations. There may also be a veri- 
fication problem in keeping accurate track 
of the number of mobiles deployed by the 
U.S.S.R.—especially if the so called garage 
technique is used. 
Iv 
THE NEW STRATEGY AND CIVIL DEFENSE 


I am concerned about the effect on the 
prospects for arms control of the U.S. moving 
more to an ICBM silo busting strategy. 
The general assumption behind the ABM 
Treaty was that with both sides possessing 
a capability to destroy the other, nuclear 
war could be deterred and that efforts to 
blunt a nuclear attack by missile defense 
could be destabilizing and in a crisis could 
set up pressures for a first strike especially 
if populations were defended. I believe a 
limited strategic war counterforce strategy 
could produce a similar result. 

To make such a strategy credible the Sec- 
retary of Defense correctly has concluded 
that population protection from fallout will 
be necessary and the current defense budget 
calls for a development program which fore- 
shadows a major shelter program in the years 
to come. Secretary Schlesinger says in his 


report to Congress: “One would expect that 
the recent shift in emphasis toward a more 


fiexible strategic response policy . . . would 
be refiected in our civil defense program. 
That is indeed the case. We are seeking to 
reflect in our civil defense planning the 
wide range of response options that we are 
now introducing into our military plan- 
ning.” He then goes on to point out that 
the Soviet Union has given a good deal of 
attention to civil defense with shelter con- 
struction and plans for evacuation of a bulk 
of the population from major cities in the 
event of a crisis. He says, “We believe the 
United States should have a similar option 
for two reasons: (1) to be able to respond 
in kind if the Soviet Union attempts to 
intimidate us in a time of crisis and (2) to 
reduce fatalities if an attack on our cities 
appears imminent.” I think that the Sec- 
retary of Defense’s discussion of the shelter 
program requirements is well worth the 
attention of this subcommittee. It starts at 
page II-54 of his statement. In past years we 
have pursued a small civil defense effort as 
a Kind of improbable contingency program 
but if civil defense is to become essential to 
the credibility of our new nuclear strategy 
we shall have to expect a major effort in 
this direction. A decision to enter a civil 
defense competition between the U.S. and 
the U.S.S.R. would need very broad support 
by the American people. Coming just after 
SALT agreements which are said to have 
reduced the risk of nuclear war a major civil 
defense program will need a great deal of 
explanation. Perhaps this is necessary but 
I think that we should enter such a pro- 
gram only with our eyes wide open to its 
implications, 

There is one additional possible concom- 
mitant to the new strategy that I think 
warrants attention. As we get into a major 
civil defense program I think pressures will 
build up to abrogate the ABM treaty. It 
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may seem illogical to be making major evac- 
uation plans while depriving ourselves of the 
ability to directly protect our population 
by active defenses. 

In addition to the possible loss of the 
ABM Treaty and the necessity for a major 
fallout shelter and evacuation program I 
notice that Mr. Currie at page V-10 refers 
to “the fact that we could in principle 
launch our ICBMs upon unequivocal warn- 
ing ...’’ If we are contemplating the possi- 
bility of striking the Soviet ICBMs in a 
limited strategic war with the reciprocal pos- 
sibility of their first striking our ICBMs in a 
limited strike this, to my mind, pernicious 
concept of “launch on warning” will prob- 
ably again become a matter of interest. 

I am not arguing that there is no need 
to be concerned about the very large Soviet 
ICBM buildup with the prospect of a good 
part of these launchers having MIRVd mis- 
siles in the future. But the Soviet deploy- 
ment strikes me as a form of psychological 
pressure by which the U.S.S.R. aims to get 
political value from a form of military power 
for which there can be no other rational 
use. Over the years the United States by 
many statements has proved how sensitive 
it is to this modern form of “force in being.” 
Although it violates our ideas as to how the 
Soviet-American strategic relation should be 
managed, it does not seem surprising that 
the U.S.S.R. continues to press on this sensi- 
tive area. 

I question whether trying to match the 
Soviet ICBM force would be a sensible course. 
One can assume with some confidence that 
the U.S.S.R., would not react to such an 
American deployment with statements ex- 
pressing concern about the resulting vulner- 
ability of their ICBMs. Perceptions around 
the world about the vulnerability of U.S. 
ICBMs that may have been generated by 
American statements would likely persist un- 
matched by similar perceptions about Soviet 
ICBMs, 

Would it not be better to moderate our 
annual expressions of concern about Soviet 
ICBMs and get on with modernizing those 
elements of our strategic forces not threat- 
ened by Soviet ICBMs. Last year’s clear ac- 
ceptance of the Triad concept as not requir- 
ing each of the three components of U.S. 
strategic forces to be an independent deter- 
rent force seems a step in the right direction. 
And if as the Secretary of Defense says the 
U.S.S.R. cannot mount a disarming first 
strike against Minuteman would it not be 
as reasonable to learn to live with their vul- 
nerability to a lesser than disarming strike 
as to live with the present vulnerability of 
our cities? 

v 


United States in a reactive phase 


I am struck by the fact that we seem to 
be in a reactive phase of strategic policy and 
p . In past years I had the im- 
pression that the United States had the 
initiative in weapons design and strategy. 
Now we seem to be reacting more to Soviet 
moves. For example, since the Soviets seem 
to be deploying a force which may put our 
ICBMs in jeopardy in the 1980s we are tak- 
ing preparatory steps to “match” it. The 
Soviets seem to be developing mobile ICBMs. 
We are preparing the way for such a force. It 
is said that the Soviets may be developing 
& strategy of selective use of nuclear weap- 
ons in a limited strategic nuclear war. We 
should follow suit. The Soviets have elected 
to have large throw-weight missiles. We may 
have to do the same—even though in the 
late 1950s we deliberately decided not to go 
that route. 

It does not seem unfair to ask—if the 
U.S.S.R. starts to deploy battleships should 
the U.S. recommission its battleships? The 
U.S.S.R. has civil defense plans for evacua- 
tion of civilians. We should prepare to do 
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the same—all this in good part to avoid per- 
ceptions abroad and at home that we may 
someday be second best. It seems to me that 
this concern has a large potential for being 
a self-fulfilling worry. People read and hear 
constantly about American concerns as to 
its strategic forces. The Soviets do not talk 
this language. People constantly read and 
hear from American sources about the threat 
from very large Soviet ICBMs and how Amer- 
ican leaders in the future might have to give 
in to Soviet coercion, unless our weapons and 
Strategy are changed. It would not be sur- 
prising if after years of this sort of public 
output people might begin to believe that 
U.S. strategic forces had lost their capabi- 
lity to deter war. 

On this very important question of how 
people abroad and at home will perceive the 
relative strength of the American and Soviet 
strategic forces in years to come I am struck 
by the fact that in recent months it is our 
defense leadership that has done most of 
the estimating of future perceptions—esti- 
mating the future psychology of peoples is 
dificult business at best—and one in which 
non-defense officials, one would think, would 
have greater expertise. We have missed presi- 
dential foreign policy reports in 1974 and 1975 
which should be the best vehicle for such 
gazing into the murky future. Let us hope 
this practice will soon be resumed. 

Admittedly our Defense officials have a 
hard job to convince a somewhat complacent 
public of the need to support a very strong 
miltiary establishment. It is not my aim to 
make this task more difficult. But I recom- 
mend that much more be said about the im- 
mense and persisting deterrent power of our 
strategic forces. 

CONCLUSION 

In summary, I have tried this morning to 
make the following points: 

The Vladivostok accord if converted into 
a sound agreement will mark another step 
in the long process of bringing strategic arms 
under control. 

The Minuteman vulnerability problem 
needs continuing clarification. The threat to 
this force apparently is not near term and 
admittedly it is not possible for the U.S.S.R. 
to destroy this force. 

Mobile ICBMs do not appear to be a good 
way to meet the vulnerability problem and 
their deployment could result in an advant- 
age to the U.S.S.R. 

The new US. strategy to be credible will 
require a major Civil Defense program. Will 
Americans support such a program? 

U.S. strategy and development programs 
seem unduly reactive to Soviet moves and 
our rhetoric too defensive. 


ROOKIE OF THE YEAR 
HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, April 18, 1975 


Mr. BEARD of Rhode Island. Mr. 
Speaker, for the second year in a row, a 
Rhode Islander has been named the top 
rookie of a professional basketball 
league. Marvin Barnes, of Providence, a 
member of the St. Louis Spirit, has been 
named the American Basketball Associa- 
tion’s “Rookie of the Year.” 

Just a year ago, Ernie DiGregorio was 
named the “Rookie of the Year” in the 
National Basketball Association as a 
member of the Buffalo Braves. Both 
Barnes and DiGregorio are graduates of 
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Providence College, whose basketball 


teams have sent many great players on to 
win national acclaim. One of them, Mike 
Riordan, plays right here with the Wash- 
ington Bullets, second only this year to 
the Boston Celtics. 

Rhode Island, though small in size, 
has contributed many of its sons and 


SENATE—Monday, April 21, 


The Senate met at 12 noon and was 
called to order by Hon. J. BENNETT JOHN- 
STON, JR., a Senator from the State of 
Louisiana. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, who rulest in majesty 
and holiness above all the nations of the 
Earth, have regard for this Nation as 
we stand at the crossroads of history. 
Forgive our sins, override our faulty 
judgment, redeem our misspent energies, 
heal our divisions, and set our feet upon 
new pathways of progress and peace. 
Unite our hearts and minds to bear the 
burdens and make the decisions laid 
upon us in this place. Keep the fire of 
freedom’s cause burning brightly on the 
altars of our souls that we falter not in 
dark days. As we look upon the stricken, 
bleeding, hungry peoples of the world, 
guide our hands and minds to heal and 
bind and build and bless. Light up every 
moment of this day with the awareness 
of Thy presence and bring us to its close 
with peace in our hearts. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 21, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. J. BENNETT 
JOHNSTON, JR., a Senator from the State of 
Louisiana, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. JOHNSTON thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 


unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
April 18, 1975, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
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daughters to the national life of this 
country all out of proportion to any per 
capita reckoning. In sports, music, the 
arts, science, education, business, and 
government, the State of Rhode Island 
has been and continues to be a fountain- 
head for excellence and distinctive 
achievement. 


Legislative Calendar for unobjected-to 
measures, under rule VIII, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 
ination on the Executive Calendar under 
“New Report.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nomination will be stated. 


NATIONAL CREDIT UNION BOARD 


The second assistant legislative clerk 
read the nomination of Joseph F. Hin- 
chey, of Pennsylvania, to be a member 
of the National Credit Union Board. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the 
nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 


resumed the consideration of legislative 
business. 


MILITARY ASSISTANCE FOR 
CAMBODIA 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 52, 
S. 663, be removed from “General Orders” 
and placed under “Subjects on the 
Table.” 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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Marvin Barnes deserves the congratu- 
lations of his fellow Rhode Islanders and 
I am happy to be able to convey to the 
Nation the warm feelings of all those 
who have followed his college basketball 
career and look forward to a brilliant 
record with the American Basketball 
Association. 


1975 


CESSATION OF HOSTILITIES IN 
VIETNAM 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
84, Senate Resolution 133. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title. 

The legislative clerk read as follows: 

A resolution (S. Res. 133) expressing the 
sense of the Senate that the President should 
undertake immediate efforts to obtain a ces- 
sation of hostilities in Vietnam through 
negotiations. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. HUGH SCOTT. Mr. President, this 
is a resolution from the full Committee 
on Foreign Relations. Its purpose is to 
call upon the President to undertake im- 
mediate efforts to obtain a cessation of 
hostilities in Vietnam through negotia- 
tion, to promote & political settlement 
between the contending Vietnamese 
parties. 

The committee was in executive ses- 
sion on the 14th, 15th, 16th, and 17th of 
April and finally adopted—unanimously, 
I believe—a resolution offered by the 
Senator from Minnesota (Mr. Hum- 
PHREY), together with the Senator from 
New York (Mr. Javrrs) and the Senator 
from Illinois (Mr. Percy), the resolution 
now pending, which was reported by voice 
vote, without dissent. 

This resolution indicates the desire of 
the Senate to secure through negotiation 
a political settlement. There is a hope 
lying behind this resolution that it may 
lead to the saving of the lives of a num- 
ber of South Vietnamese whose future 
otherwise would be seriously imperiled. I, 
of course, support the resolution. 

Mr. MANSFIELD. Mr. President, I 
join the distinguished Republican leader. 

I am of the opinion that the admin- 
istration has been endeavoring to carry 
on negotiations of one kind or another 
during the past week or 10 days, perhaps 
longer. 

I point to a statement I made before 
the Democratic Conference on Monday 
last, when the matter of aid was being 
discussed in that portion of the speech, 
and the suggestion was made that aid 
should be administered through interna- 
tional agencies rather than through gov- 
ernments. I mentioned, as specific exam- 
ples, the International Red Cross and 
the Salvation Army. Lest anyone laugh 
at the idea of the Salvation Army, I 
point out that this is one organization 
which, to the best of my knowledge, is 
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without blemish and which has operated 
in foreign areas, especially during periods 
of wartime. I think it would be well, 
should humanitarian assistance be ex- 
tended, to give due consideration to an 
organization of this kind, small though 
it may be. 

In the course of that statement, fol- 
lowing up the discussion on aid, I said: 

It would seem to me, furthermore, that a 
prerequisite of any kind of aid-program, if 
it is to have a constructive impact in this 
critical situation, should be a good faith ef- 
fort by the Saigon government to open urgent 
negotiations seeking to establish a tripartite 
Council of National Reconciliation under Ar- 
ticle 12 of the Paris Peace Accords of 1973. 
On that basis, perhaps, the achievement of 
the cease-fire for which the President is 
seeking to enlist the cooperation of other 
nations may be attainable. At this point, 
there is no room for adamancy on the part 
of any individual in the Saigon government, 
It would be well to remember that what is 
at stake is not the reassertion of Saigon’s 
control over the thousands of square miles 
of territory which its forces have abandoned. 


Skipping a few lines, I say in the last 
sentence: 

What is at stake is the prevention of a 
final Gotterdammerung at Saigon. 


I hope that the statements issued by 
the provisional revolutionary govern- 
ment in Paris, to the effect that it would 
be prepared to enter into negotiations 
with a government in Saigon, provided 
that President Thieu did not head it 
and that the Americans would withdraw, 
will be taken into consideration. Presi- 
dent Thieu has stepped down volun- 
tarily; and so for as the American evac- 
uation is concerned, it has been stepped 
up, and it is proceeding at a far faster 
rate this week than it was last. 

So it is my hope that the provisional 
revolutionary government and the gov- 
ernment of Saigon will be able to get 
together for the purpose of maintain- 
ing a free, independent, and, hopefully, 
neutral South Vietnam. 

Mr. HUGH SCOTT. Mr. President, I 
suggest, also, that since many of the 
refugees who originally came down from 
the north in that country some years 
ago were Catholics who were fleeing 
from aggression, the role of the Catho- 
lic Church should not be forgotten here, 
among the international agencies, as 
many of those who now will seek to es- 
cape from Vietnam undoubtedly will be 
members of the Catholic faith. 

We should not lose track of the work 
that their organization has done, togeth- 
er with those few Protestant organiza- 
tions that are available for the service. 
But a major number of the refugees who 
try to escape, I suspect, will be those 
who have been affiliated with the Catho- 
lic Church, which is not an organiza- 
tion which ranks very high in the eyes 
of the aggressors. I hope that they will 
work with them for the purpose of sav- 
ing lives and, hopefully, for the purpose 
of establishing that they are willing to 
follow the Paris Accords in a spirit of 
conciliation. 

Mr. MANSFIELD. Mr. President, may 
I say that in addition to the Catholic 
group, which I thoroughly approve of, 
there also should be included the Cao 
Dai and the Buddhist groups, because 
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they are the three largest groups in 
South Vietnam and they, working to- 
gether, could, I think, perform a serv- 
ice to their nation. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the resolu- 
tion? 

Mr. MORGAN. Mr. President, I have 
no objection as such to the resolution. 
It appears, on its face, to be innocuous 
and I assume that the administration 
is already doing all that the resolution 
requires that it do. I am somewhat re- 
luctant to accept and vote for the reso- 
lution on the spur of the moment. 

All that I know about what the Com- 
mittee on Foreign Relations considered 
was what I heard in the news media 
or read in the newspapers. I received the 
report just a few minutes ago. I will 
vote for the resolution but I do so re- 
luctantly, because I do think that those 
of us who were duly elected to serve in 
the Senate are entitled to be kept in- 
formed about the considerations of such 
vital matters before we are called upon 
to vote on them. 

I heard the President’s address on 
Thursday night a week ago, I believe, 
asking for specific action by last Sat- 
urday. Here again, I can only vote based 
upon a report of the committee, a 
one-and-a-half page report which was 
placed on my desk this morning. I will 
vote for it, but I wish the record to re- 
flect that I do so without implying that 
the administration has not done or is 
not doing the things that are in this 
resolution. 

Mr. MANSFIELD. Mr. President, if 
the Senator will yield, I think both the 
Republican leader and I have indicated 
in pretty strong terms that it is our be- 
lief that the administration has been 
attempting to bring about negotiations 
for the past week or 10 days, if not longer. 

Mr. HUGH SCOTT. Mr. President, I 
do wish to stress the fact that actually, 
for a considerably longer period than 
10 days, the administration has been, I 
am informed, engaged in negotiations 
to obtain a cessation of hostilities 
through negotiation. These take various 
forms and, of course, they are not al- 
ways made immediately public. 

There has been a very clear recogni- 
tion that the one hope of a peaceful solu- 
tion without a continuance of the war 
for Saigon and the surrounding area lies 
in the possibility of some attempt, at the 
very least, at negotiation. This adminis- 
tration seeks peace and accord. I am not 
authorized to go beyond that. I will say 
personally, however, that I am relieved 
that President Thieu has resigned. I have 
thought for some time that he should. 

I said with regard to Cambodia, long 
before Lon Nol resigned, that he should. 

I believe the possibility for a credible 
activity on the part of the South Viet- 
namese Government lies in a change of 
the regime at the top. Tran Van Lam 
is the President of the Senate and it is 
that body which unanimously called on 
President Thieu to resign sometime ago. 

This Government could not force the 
resignation of President Thieu. It would 
have been entirely contrary to our stand- 
ard foreign policy. No one should inter- 
fere with the internal organization of the 
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government of another country, but Iam 
very glad that he has resigned. I think it 
is a step in the direction by which we can 
hope to have peace. 

I think it should be made very clear 
indeed that the Senate is simply approv- 
ing of what the President has been doing 
all along and the Senate wants it known 
that it favors that and that it believes 
that these efforts should be made in good 
faith to obtain a cease-fire and a political 
solution of the conflict. I do not think 
we can end the trauma of the American 
people regarding this matter unless we 
find a way out of it. 

Particularly, I think it needs to be 
noted that the withdrawal of Americans 
has been proceeding quite rapidly; that 
by this Saturday, we should be down to a 
manageable situation, simply involving 
essential personnel; that these personnel 
can be gotten out under conditions and in 
a manner which will protect their safety 
and their dependents’ safety. 

The Committee on Foreign Relations 
has been working with the President in 
this regard. It does not deny that the 
President has been working on this be- 
fore the Senate committee took up its 
resolution. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

Mr. STENNIS. Mr. President, will the 
Senator yield for a parliamentary in- 
quiry? 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. STENNIS. Who has the floor, 
please? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Mississippi is 
recognized. 

Mr. STENNIS. I thank the President. 

If I may inquire of the majority 
leader, I have just gotten to the Chamber 
and seen this resolution for the first 
sors It seems to have been filed by con- 
sent. 

Is the proposal now that the Senate 
pass the resolution at this point? 

Mr. MANSFIELD. That is correct. This 
is essentially a Senate resolution which 
seeks to reinforce what we understand 
the administration has been attempting 
to do for the past week or 10 days, if not 
longer. 

Mr. STENNIS. I was just thinking 
about the new development of Mr. 
Thieu’s resignation. Certainly, that is a 
step in some direction; it is hard to say 
just what direction. 

Has there been any notice given that 
this matter would be called up to be 
passed this morning? 

Mr. MANSFIELD. Yes, the notice was 
given last Friday, after the Committee 
on Foreign Relations worked for 4 days 
on this and the humanitarian evacuation 
bill, which will be the pending business 
at the conclusion of the morning hour. 

Mr. STENNIS. As I understand it, the 
administration has the duty of proceed- 
ing to evaluate these new facts as to 
Mr. Thieu’s resignation. Is that the posi- 
tion of the administration now, that they 
approve the passage of this resolution be- 
fore there is any chance to evaluate the 
consequences of Mr. Thieu’s resignation. 

Mr. MANSFIELD. I do not know 
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whether they approve of it. After all, the 
committees of the Senate have an inde- 
pendent status. We do not have to ask 
the administration, any administration, 
as to what we wish to do down here. If 
the unanimous vote of the committee is 
in support of the administration, I think 
we are carrying out our responsibility and 
we do not have to ask any administra- 
tion. 

Mr. STENNIS. Clearly, I was not sug- 
gesting any such condition as the leader 
expresses. I am merely asking for facts 
about the matter, especially in view of 
Mr. Thieu’s resignation, the news of 
which reached us only 4 or 5 hours ago. 

Mr. HUGH SCOTT. If the Senator 
will yield, the administration is aware 
of the action of the Committee on For- 
eign Relations last week in reporting out 
unanimously this resolution. They have 
not asked me to ask for its delay or for 
it to be debated at length. I am the mi- 
nority leader and I would feel that if 
they wanted a dely, I would be the one 
they would come to. 

Mr. STENNIS. Yes. 

Mr. HUGH SCOTT. They have not and 
if they were later to object, I think that 
is just too bad, because they have been 
on notice and they have received a copy 
of the resolution. 

Mr. STENNIS. The Senator from Mis- 
sissippi is just trying to get to the facts 
and to understand just what the picture 
is. I came to the Senate floor for that 
purpose, not knowing this resolution was 
coming up. 

Mr. HUGH SCOTT. The point has 
been made that the President was doing 
these very things before the Senate 
committee acted, but the Senate is now 
urging him to do it. The facts are and 
the legislative history is that this is a 
continuing effort. 

Mr. MANSFIELD. And this is evidence, 
an indication of support of what the 
President is seeking to undertake. 

Mr. STENNIS. Mr. President, I thank 
the Senators and I yield the fioor. 

Mr. MANSFIELD. Mr. President, the 
distinguished Senator from Minnesota 
(Mr. HUMPHREY) is a principal sponsor 
of Senate Resolution 133. He has pre- 
pared a carefully reasoned statement in 
support of the resolution. I ask unani- 
mous consent that Senator HuMPHREY’s 
statement be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. HUMPHREY 

The resolution before us represents an ef- 
fort on behalf of my self, and Senators Javits, 
Percy and McGee to place the issue of negoti- 
ations squarely before the Congress and Ex- 
ecutive branch. 

Last week, during the many hours of de- 
liberations by the Foreign Relations Com- 
mittee, the members expressed their belief 
that insufficient attention was being paid 
to the issue of negotiations by the Admin- 
istration. The resolution which was reported 


out of the Committee on Friday represents 
the unanimous sentiment that the President 
and the Secretary of State take efforts to be- 
gin negotiations towards a cease fire. 

Mr. President, the resignation of President 
Thieu provides all Vietnamese parties to the 
conflict with an opportunity to begin negoti- 
ations before Saigon is overwhelmed at a 
tremendous cost of lives. We must not miss 
this opportunity to begin discussions which 
could prevent needless bloodshed. 

In the past days there has been much dis- 
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cussion of “moral obligation" in Vietnam 
to those Vietnamese who need to leave the 
country in order to survive. While I certainly 
agree that such an obligation exists and 
while I want to support efforts to enable 
Vietnamese to reach safe haven, I believe we 
also have a moral obligation to use our good 
Offices to encourage those elements in South 
Vietnam who want to negotiate instead of 
facing the inevitable military solution to the 
problem. 

The Foreign Relations Committee clearly 
wants the President and Secretary of State 
to act to achieve the goals of S. Res. 133. 
I would hope that the Executive branch 
would take this issue seriously in the coming 
days. A military solution to this conflict will 
only mean more death and destruction, The 
path of negotiations may offer the hope of a 
cease fire, the saving of lives and a political 
settlement which will mean that the United 
States may begin to have a constructive role 
in the reconstruction of a war-torn country. 


INVOLVEMENT FOR PEACE 


Mr. McGOVERN. Mr. President, the 
resignation of General Thieu finally ot- 
fers at least a possibility that the war 
can be ended without a final, bloody bat- 
tle for Saigon. 

It is no secret that I have long regard- 
ed President Thieu as a major obstacle 
to peace. In defiance of our policy, as so- 
lidified in the Paris agreement, he has 
seen continued war as his only hope for 
continued power. Hence he has de- 
manded an endless flow of aid from us 
to underwrite his effort to bypass the 
Paris agreement. He has received far too 
much from American generosity, yet his 
response—even as he leaves office—has 
been to curse America for giving too 
little. Both we and the Vietnamese are 
well free of him. 

But the conditions Mr. Thieu created 
still remain. Unless diplomatic oppor- 
tunities are grasped quickly, we must 
face the prospect of a devastating mili- 
tary struggle for the remaining territory 
held by Saigon’s forces. 

Last week I urged Secretary Kissinger 
to make immediate contact with the Pro- 
visional Revolutionary Government and 
the North Vietnamese to explore the pre- 
cise circumstances under which a final 
bloody battle could be avoided. I repeat 
that plea today. 

As I suggested to the Secretary of State 
the administration may have once had its 
reasons for obscuring President Thieu’s 
disruption of the Paris agreement, while 
highlighting violations by the other side, 
in order to secure more aid from a hos- 
tile Congress. But those reasons have dis- 
appeared. That political battle has been 
lost. There will be no more military ship- 
ments. It is clear that we could postpone 
the inevitable in Vietnam only by a re- 
newed intervention of American forces, 
which neither the Congress nor the ad- 
ministration would support. 

The prudent and humane course, 
therefore, is to test the PRG’s expressions 
of support for the Paris agreement. 

Last week, I requested and received an 
affirmation of that position from Mad- 
ame Nguyen Thi Binh, the PRG Foreign 
Minister. She said in part: 

An administration really advocating peace, 
independence, democracy and national con- 
cord, and willing to scrupulously implement 
the Paris agreement on Vietnam (must) be 
set up in Saigon. The PRG is ready to enter 
into talks with such an Administration in or- 
der to rapidly settle SVN problems. 
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It is not necessary to take that state- 
ment on faith. It is plainly in the inter- 
ests of the PRG to avoid the terrible costs 
of the battle which could lie ahead. 

So if these steps have not already been 
taken, I once again urge the administra- 
tion to contact the Provisional Revolu- 
tionary Government, to declare our full 
support for the Paris agreement, includ- 
ing specifically the political provisions 
of article 12 calling for an interim con- 
dition of reconciliation in Saigon and to 
explore all opportunities for the United 
States to mediate and advise the con- 
testing parties on behalf of a peaceful so- 
lution. 

Mr. President, I ask unanimous con- 
sent that there appear in the Recorp at 
this point a copy of my letter to Secre- 
tary Kissinger last week, together with 
my cable to Ambassador Dinh Ba Thi 
and the response from Minister Nguyen 
Thi Binh. Because Madame Binh’s cable 
refers to 7- and 10-point PRG policy 
statements on Vietnamese who have been 
alined with the Thieu government, I 
also ask unanimous consent that those 
documents be printed in the RECORD, 

There being no objection, the letter 
and cables were ordered to be printed 
in the Recorp, as follows: 

WASHINGTON, D.C., 
April 16, 1975. 
Hon. HENRY KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

DEAR MR. SECRETARY: Last Friday by cable 
I asked the Provisional Revolutionary Gov- 
ernment for an explicit statement of their 
position on the safety of American personnel 
remaining in Vietnam and on Vietnamese 
who have been allied with the Saigon gov- 
ernment and the United States. I have re- 
ceived a response from Madame Nguyen Thi 
Binh, Minister of Foreign Affairs of the PRG. 
Copies of both cables are attached. 

To address our concerns on these ques- 
tions, as well as to do what we can to mini- 
mize bloodshed in Vietnam, I think it is 
time to recognize that there is an alterna- 
tive to a final paroxysm of battle for Saigon 
and the remaning territory held by the 
Thieu government. The alternative is to 
provide some assurance that the political 
provisions of the Paris agreement will be 
carried out. 

Our policy and plans for evacuation seem 
to move from the assumption that the other 
side, through its military activity, has totally 
repudiated the Paris agreement. I think it 
is closer to the truth to say that they have 
violated the cease-fire terms of the agree- 
ment because application of the political 
terms has been thwarted by the Saigon gov- 
ernment. 

I am sure you realize that Mr. Thieu’s 
hands are not clean on this score; that from 
the time the agreement was signed, his gov- 
ernment has tried in every way to rewrite 
the crucial points dealing with the establish- 
ment of a National Council of Reconciliation 


and Concord, guarantees of political free- 
doms, and elections to determine the polit- 
ical future of South Vietnam. Aside from 
their own military violations, Saigon has 
clearly obstructed the terms of the Paris 
agreement which were most instrumental in 
inducing the Democratic Republic of Viet- 
nam and the Provisional Revolutionary Gov- 
ernment of South Vietnam to sign it. 

At one point the Administration may have 
had its reasons for obscuring these circum- 
stances, in order to secure more aid for 
Saigon from a hostile Congress. But those 
reasons have now disappeared, That politi- 
cal battle has been lost. Congress will not 
supply any significant amount of military 
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aid to Mr. Thieu's government. The reports 
we have received in the Foreign Relations 
Committee indicate that the military situ- 
ation is so bad that even vast quantities of 
aid would make no real difference. And cer- 
tainly neither the Congress nor the Admin- 
istration will consider any renewal of a di- 
rect military involvement of any kind by 
the United States. 

Therefore, regardless of how we might view 
the intentions of the PRG, I think the pru- 
dent and humane course is to test their 
expressions of continuing interest in the 
Paris agreement. 

There seems to be little doubt that if it 
is their only option, the forces arrayed 
against Saigon can win militarily. Based on 
my inquiry to Madame Binh and her re- 
sponse, I think they would prefer to avoid 
that course if they can achieve similar ends 
through other means. It takes no trust, but 
only common sense to conclude that they 
would want to avoid the enormous human 
and material cost of pressing this struggle 
to a final military conclusion. 

Therefore, I urge that you move as quickly 
as possible to initiate direct contacts with 
the Provisional Revolutionary Government, 
to explore in detail the circumstances under 
which they would deal with South Viet- 
namese parties other than Mr. Thieu. All 
parties in South Vietnam should be in- 
formed of the results of those talks. 

We cannot dictate the decisions of any 
party in South Vietnam, but perhaps we can, 
even at this late hour, attempt to mediate 
and advise all parties, in order to avoid a 
still more tragic ending to a tragic chapter 
in American and Vietnamese history. 

Sincerely, 
GEORGE MCGOVERN. 


[Cablegram, April 11, 1975] 
Ambassadeur Dinh Ba Thi, 
Gouvernement Revolutionnaire Provisoire, 
du RSV, 
49, Ave. de Cambaceres, 
91 Verrieres-le-Buisson, 
Paris, France. 
Text as follows: 

As you know from the call placed today 
from my office, I believe it is urgently im- 
portant at this time for the U.S. Congress 
and the American people to have an under- 
standing of the position of your government 
on two issues. 

First, it would be most helpful to have 
an affirmation now of your government's 
interest in full implementation of the politi- 
eal provisions of the Paris agreement on 
Vietnam as a preferred alternative to a 
costly military action against Saigon. 

Second, we are concerned for the safety 
of the Americans who remain in Vietnam, 
and would welcome any assurance you can 
provide that they would be permitted to 
leave in safety. Also, would it be possible 
for Vietnamese who have been employed by 
American interests to be reassimilated back 
into Vietnamese society. 

I believe it is essential that action be 
taken quickly to grasp any opportunity for 
a political or negotiated solution that would 
avoid further bloodshed on all sides. There- 
fore, if you could arrange for me to receive 
a cable from Minister Nguyen Thi Binh de- 
claring the view of your government on these 
issues, I would like to read this message to 
my colleagues in the United States Senate, 
and also make it available to appropriate 
Officials in the Executive Branch. ° 

GEORGE S. MCGOVERN, 
U.S. Senate. 

APRIL 14, 1975. 
Senator GEORGE MCGOVERN, 
Senator Office Building, 
Washington, D.C. 
To the Honorable GEORGE McGovern, Senator 

of the U.S. Congress. 

Dear SR: Concerning the two issues your 

attention is drawn on, I have the honor to 
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reaffirm as follows the position of my 
government. 

(1) Yesterday, now, and tomorrow, as well 
as the Provisional Revolutionary Govern- 
ment of the Republic of South Vietnam, 
PRG, strictly respects and scrupulously im- 
Plements the Paris Agreement on Vietnam 
and is determined to struggle in the political, 
military, and diplomatic flelds to preserve the 
Agreement. The PRG firmly demands that 
the U.S. cease completely and definitively all 
its military involvement and interference in 
the internal affairs of SVN, withdraw all the 
U.S. military personnel in civilian clothes in 
accordance with the stipulations of the Paris 
Agreement. The Nguyen Van Thieu clique 
must be removed because it is the main ob- 
stacle to the settlement of political problems 
in SVN, and an administration really advo- 
cating peace, independence, democracy and 
national accord, and willing to scrupulously 
implement the Paris Agreement on Vietnam, 
be set up in Saigon. The PRG is ready to 
enter into talks with such an administration 
in order to rapidly settle SVN problems. 

(2) With regard to Americans who still are 
in SVN, must specify they are members of the 
U.S. military personnel in civilian clothes 
left on the spot and illegally sent into SVN. 
According to the Paris Agreement, they 
should have already been withdrawn from 
SVN for a long time. If the U.S. government 
really wants to protect their lives, then it 
must pull immediately all of them out of 
SVN. Everybody knows that the population 
and the PRG have already insured the se- 
curity of thousands of soldiers of the U.S. 
Expeditionary Army during their withdrawal 
from SVN after the signing of the Paris 
Agreement. As a matter of fact, there is no 
doubt that the withdrawal of 25,000 mem- 
bers of the U.S. military personnel in civilian 
clothes from SVN will not encounter any 
difficulty, any hindrance. However, the popu- 
lation and the PRG will not allow in no way 
whatsoever the Ford Administration to take 
the pretext of an evacuation to commit U.S. 
warships and marines in SVN. 

Concerning Vietnamese who have collabo- 
rated with the U.S., including officers, sol- 
diers, policemen, and functionaries of the 
Nguyen Van Thieu administration, and in 
conformity with the national reconciliation 
and concern of the National Front for Libera- 
tion, and with the spirit and the letter of the 
Paris Agreement, the PRG on March 25, 1975, 
issued its 7 point policy and on April 1, 1975, 
its 10 point policy with a view to realizing 
the great union and national concord to 
abolishing hatred and suspicion sown among 
Vietnamese by the U.S. and Nguyen Van 
Thieu. Presently, the inhabitants in the 
newly liberated areas are happily organizing 
& new life. This evident fact positively rejects 
stories fabricated about a so-called blood- 
bath. On the contrary, it is the so-called 
evacuation organized by the U.S, and Nguyen 
Van Thieu which is only a force displacement 
of the population and a kidnaping of Viet- 
namese children and which has caused nu- 
merous mourning and suffering to this popu- 
lation in SVN. 

With my highest regards, 
Mae. NGUYEN THI BINH, 
Minister for Foreign Affairs of the 
Provistonal Revolutionary Govern- 
ment of the Republic of South Viet- 
nam. 


[New York Times carried their translation of 
this on April 3] 

STATEMENT OF THE PROVISIONAL REVOLUTION- 
ARY GOVERNMENT OF THE REPUBLIC OF 
SoutH VIETNAM ON THE UNITED STATES- 
PUPPET SCHEME OF FORCIBLE CONSCRIPTION, 
UPGRADING OF PARAMILITARY FORCES INTO 
THE REGULAR ARMY, FORCIBLE EVACUATION 
AND CONCENTRATION OF THE POPULATION, 
SABOTAGE OF THE PARIS AGREEMENT AND CON- 
TINUATION OF THE U.S. NEOCOLONIALIST WAR 

ARTICLE 1 
Let the entire people unite and resolutely 
foil all schemes of the United States and its 
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puppets aimed at conducting forcible con- 
scription, upgrading para-military forces 
into the regular army, carrying out forcible 
evacuation and concentration of the people, 
undermining the Paris Agreement and drag- 
ging on the neo-colonialist war of the U.S. 
imperialists: 

(a) Every Vietnamese has the obligation 
and honor to unite and fight to frustrate 
the schemes of the United States and the Sai- 
gon puppet administration of forcible draft, 
upgrading, forcible evacuation and concen- 
tration of the population, and to protect 
the youth and not to let the enemy send his 
or her dear ones to kill their countrymen 
and oppose the fatherland. 

(b) Those who oppose forcible conscrip- 
tion, upgrading, and forcible evacuation and 
concentration of the people will be whole- 
heartedly supported by the revolutionary ad- 
ministration. Draft dodgers and deserting sol- 
diers will be protected and helped by the 
people to oppose the enemy and defend their 
lives and property. He who wants to take 
part in revolutionary activities will be en- 
trusted with proper work. He who desires to 
cross over to the area administered by the 
revolutionary administration will be helped 
to earn his livelihood. 

(c) Those who protect youths, persuade 
soldiers, officers and members of the puppet 
administration to act in the interests of the 
people and the country, and for the sake of 
the implementation of the Paris Agreement, 
will be commended by the revolutionary ad- 
ministration, and even be awarded for their 
service. 

ARTICLE 2 


With regard to families whose dear ones 
are in the military and administrative ma- 
chines of the Saigon regime: 

(a) Those families whose dear ones are in 
the military and administrative machines 
of the Saigon puppet regime, families of 
orphans and widows—unhappy victims of the 
neo-colonialist domination of the United 
States and its lackeys—if they do no harm to 
the revolution they will have the same rights 
and obligations as other citizen families. 
The Provisional Revolutionary Government 
welcomes all Vietnamese families which are 
sincerely united and struggle for peace, in- 
dependence, freedom, democracy and na- 
tional concord. 

(b) Those families whose dear ones are in 
the Saigon military and administrative ma- 
chines and who had no opportunities to con- 
tribute to the cause of the nation, but who 
now actively persuade their dear ones to 
struggle for the strict implementation of the 
Paris Agreement and oppose the U.S, im- 
perialists and the warlike clique in the Sat- 
gon puppet army and administration, will 
be welcomed and commended by the revo- 
lution. 

Those who encourage their dear ones to 
contribute to the revolution will be re- 
warded. Those families which persuade their 
dear ones to stage insurrections will be rec- 
ognized as families of merit. 

ARTICLE 3 


With regard to those who are forced to 
join the “popular defense”, “militia” forces 
and other para-military organizations: 

(a) Those who are forced to join the “‘pop- 
ular defense” and “militia” forces and other 
para-military organizations, if having done 
no harm to the people, will have the same 
rights and obligations as other citizens. 

(b) Those individuals and units that have 
struggled against military training, guard 
duty, patrolling, laying ambushes, regular 
forces and cruel coercion, and helped youths 
to dodge the draft and soldiers to leave the 
Saigon army, and helped the people freely 
to earn their living and return to their native 
villages and together with the people struggle 
against the enemy, will be commended by 
the revolutionary administration for their 
meritorious action. 

(c) Those individuals and units that sur- 
rendered their weapons to the revolution or 
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joined the people’s uprisings to punish cruel 
thugs, smash the enemy’s coercion, destroy 
strategic hamlets and concentration camps, 
overrun posts and liberated hamlets and 
villages, will be properly awarded according 
to their merits. 

(d) Those who ask to take part in revolu- 
tionary activities and join the revolutionary 
armed forces will be admitted and welcomed, 


ARTICLE 4 


Concerning soldiers in posts, units of 
militia, “civil guard” and regular forces, 
various arms and services and police of the 
Saigon administration: 

(a) Those individuals, posts and units that 
have struggled against the harsh regime and 
exploitation of soldiers and their families, 
against upgrading of para-military forces 
into regular forces, demanded to be demo- 
bilized, left the Saigon army for home, pro- 
tested against orders to conduct land- 
grabbing operations, to illegally erect posts 
and to herd the people into concentration 
camps, and opposed police operations and 
suppression of the people, and expressed their 
sympathy with and support to or join the 
people's struggle, will be welcomed and as- 
sisted by the people and the revolutionary 
administration. 

(b) Those individuals, posts and units that 
staged uprisings, surrendered posts and weap- 
ons to the revolution, crossed over to the 
revolution with weapons and documents or 
together with the people rose up, punished 
tyrannical agents, overran posts, destroyed 
bases and depots which were staging-places 
of Saigon troops to commit crimes and 
sabotage the Agreement, and contributed to 
the liberation of their hamlets and villages, 
and those individuals and units which staged 
mutinies right on the battlefronts and to- 
gether with the liberation armed forces 
punished the saboteurs of the Agreement, 
will be recognized as insurgent soldiers and 
insurgent units and will be duly awarded 
according to their merits. Those who were 
wounded while taking actions of merit will 
enjoy the same treatment as wounded rev- 
olutionaries, and if killed in action, they 
will be recognized as fallen soldiers. 


ARTICLE 5 


Concerning those members of the Saigon 
army and administration who are now in 
areas under the control of the revolutionary 
administration: 

(a) Those soldiers, officers, policemen, war 
invalids, war veterans and personnel of the 
Saigon administration who left the puppet 
army and administration to live in areas 
under the control of the revolutionary ad- 
ministration and do no harm to the revolu- 
tion and the people, and strictly observe 
the revolutionary administration’s laws, will 
be helped to earn their livelihood. 

Those who want to carry out agricultural 
production but are in lack of lands will be 
considered and alloted lands according to 
the enforced land policy. 

Those who want to return to their native 
places will be helped to realize their desire. 

Those who voluntarily take part in activi- 
ties in localities will be encouraged and pro- 
vided works according to their capacity. 

(b) In newly liberated areas, those who 
voluntarily settle in and report to the revolu- 
tionary administration in accordance with 
its regulations will be encouraged and 
helped. 

Anyone who cooperated with the revolu- 
tion to protect public property, hand in 
weapons, dossiers and documents, find out 
stubborn agents in hiding to sabotage secu- 
rity and order, discover dumps and under- 
ground bunkers of the enemy, or together 
with the people called on other people to 
report, will be commended and awarded ac- 
cording to their merits. 

Anyone who wants to contribute to bulld- 
ing the new regime and to serve the people 
and the fatherland will be considered and 
provided with appropriate work. 
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ARTICLE 6 

Concerning officers, generals and high- 
ranking officials of the Saigon administra- 
tion living at home or abroad: 

(a) The revolutionary administration wel- 
comes all those who sincerely advocate peace, 
independence, democracy and national con- 
cord and together want to strictly imple- 
ment the Paris Agreement without distinc- 
tion to the past, political tendencies and 
positions. 

(b) Those officers and generals who follow 
the tendencies and organizations of the 
third political force will be treated as other 
members of the aforesaid forces by the revo- 
lutionary administration. 

(c) The revolutionary administration rec- 

as insurgent officers, officers and 
high-ranking officers whose units under their 
command rose up or mutinied to join the 
revolutionary side and allows them to keep 
their old rank. It highly appreciates and 
awards those officers and generals who have 
merit in commanding their units to rise up 
or mutiny and to cross over to the revolu- 
tion, Anyone who made special efforts will be 
considered and promoted. 

(d) Anyone who for the sake of the na- 
tional just cause, but having difficulties, 
comes to liberated area alone or with family, 
will be provided favorable conditions. Their 
own property will be respected. Anyone 
whose family comes to liberated area with 
capital and production tools to carry out 
business will be encouraged and assisted. 

ARTICLE 7 

Concerning captives and those criminals 
who sincerely repented: 

(a) The people and the revolutionary ad- 
ministration will give humanitarian treat- 
ment to captives and fair treatment to those 
who surrender. 

Those who want to return to their families 
to earn their living honestly or to partici- 


pate in the revolutionary activities will be 
considered and helped. 
(b) Those who committed crimes and now 


sincerely repent will be tolerated; if they 
made meritorious actions for their crimes 
they will be awarded according to their acts. 


10-Pornr POLICY OF THE PROVINCIAL REVOLU- 
TIONARY GOVERNMENT OF THE REPUBLIC OF 
SOUTH VIETNAM REGARDING NEWLY LIBER- 
ATED AREAS 


To preserve and promote the gains of the 
revolution, normalize the life of the people, 
actively safeguard and implement the Paris 
Agreement on Viet Nam, and bring the 
South Viet Nam revolution to new and yet 
greater victories, the Provisional Revolution- 
ary Government of the Republic of South 
Viet Nam declares the following 10-point pol- 
icy concerning the areas recently liberated: 

1. The complete abolition of the regime 
and administration machinery, armed forces, 
all organizations, all regulations and all 
forms of repression and coercion of the pup- 
pet administration. The speedy establishment 
of the people’s revolutionary administration 
at all levels in the newly-liberated areas. 

All the offices of the former puppet ad- 
ministration will be taken over by the revo- 
lutionary administration. Functionaries un- 
der the puppet administration must seriously 
observe all the lines and policies of the 
Provisional Revolutionary Government. 

All reactionary parties and other political 
organizations which collaborated with the 
enemy will be dissolved. 

2. The achievement of democratic free- 
doms for the people, and of equality between 
the sexes. 

The guarantees of freedom of belief and of 
unity and equality of religions. The people's 
freedom for religious worship shall be re- 
spected; pagodas and churches, holy sees 
and temples, shall be protected. 

3. The implementation of a policy of great 
national unity, national reconciliation and 
concord, and opposition to the aggressive im- 
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perialism. The strict prohibition of all ac- 
tions likely to give rise to discord, hatred 
or mistrust among the people or among the 
various ethnic groups. 

All people, rich or poor, and irrespective 
of nationality, religion, or political tendency, 
must unite in mutual affection and assist- 
ance for the building of the liberated zone 
and for a new life in happiness. 

Minority nationals are equal in all respects 
to their fellow-countrymen of the majority 
ethnic group. Devoted assistance will be pro- 
vided to them to develop their economy and 
culture and improve their living conditions. 

4. All people living in the liberated zone 
are free to carry on their occupations. They 
are duty-bound to help maintain law and 
order, and to support the revolution. 

The people’s revolutionary administration 
shall firmly and in good time deal with all 
schemes or actions of sabotage, or counter- 
attacks by the enemy. Severe punishment 
will be given to elements engaged in activ- 
ities against the revolutionary administra- 
tion, against law and order, against the lives, 
property or honor of the people, or against 
public property in the custody of the revolu- 
tionary administration. 

5. The property left by the puppet admin- 
istration will be managed by the Provisional 
Revolutionary Government of the Republic of 
South Viet Nam. 

6. All industrial establishments, all handi- 
craft shops, all establishment of trade, trans- 
port and communications, and all other pub- 
lic facilities must continue to operate to 
serve the national economy and the people 
in their everyday life. 

Attention will be paid to the restoration 
of the production and to the normalization 
of the life of the people. Jobs will be pro- 
vided to the unemployed and to other people 
capable of working. 

Business associations are guaranteed to 
keep their ownership, and are allowed to con- 
tinue to operate their businesses in the in- 
terests of the nation and the people. 

Devoted care will be given to orphans, the 
disabled, and the aged. 

7. Encouragement will be given to farmers 
to rehabilitate and develop agricultural pro- 
duction, and to fishing, salt-making and 
forestry enterprises. Encouragement will be 
given to the owners of industrial plantations 
and orchards to continue to do business. 

8. All cultural, scientific and technical 
establishments, schools and hospitals will 
open again to serve the people. All agencies 
in service of the reactionary, decadent, en- 
slaving culture of the U.S, imperialism and 
the puppet administration will be strictly 
banned. 

All progressive national cultural activities 
are encouraged to develop. Talents in science 
and technology will be highly appreciated in 
the interest of national consrtuction. 

9. The strict implementation ot this policy 
adopted on March 26, 1975, by the Provis- 
ional Revolutionary Government of the Re- 
public of South Viet Nam: all puppet officers 
and soldiers, policemen, disabled soldiers, 
veterans and civil servants who leave the 
enemy ranks and come to the liberated zone, 
or who stay in the liberated areas and report 
themselves to the revolutionary administra- 
tion in strict conformity with the regulations 
of the revolutionary administration, will re- 
ceive assistance to earn their living, to go 
home, or, if they wish, to serve in the new 
regime according to their capabilities. Their 
meritorious actions will be rewarded, but 
those who work against the revolution will 
be severely punished. Criminals who have 
sincerely repented will be pardoned. 

10. The lives and property of foreign resi- 
dents will be protected, All foreign residents 
must respect the independence, and sover- 
eignty of Viet Nam, and must strictly observe 
all regulations and policies of the revolution- 
ary administration. 

Foreign residents who wish to contribute 
to the South Vietnamese people's struggle for 
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independence, freedom and national con- 
struction are welcomed. South Vietnam, 
April ist, 1975. 

AMENDMENT NO. 358 


Mr. McGOVERN. Mr. President, I also 
submit for appropriate reference an 
amendment to (S. 1484) the legislation 
recently reported by the Senate Foreign 
Relations Committee relative to human- 
itarian and evacuation assistance for 
Vietnam. The amendment, which I ask 
to have printed at this point in the REC- 
orD, instructs the Secretary of State to 
begin immediate negotiations with the 
PRG and the North Vietnamese looking 
toward a negotiated termination of the 
conflict. 

In view of the sense of the Congress 
proposal offered by the Senator from 
Minnesota (Mr. HUMPHREY) calling for 
negotiations, I shall probably not call 
up my amendment if the Humphrey 
amendment passes although I would 
prefer the mandatory language in my 
own amendment. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recor, as follows: 

At the end of the bill insert the following: 

“Sec. 8. The Secretary of State is directed 
to initiate immediately discussions with rep- 
resentatives of the Provisional Revolutionary 
Government of the Republic of South Viet- 
nam and of the Democratic Republic of 
Vietnam to declare the support of the United 
States for all political goals of the Agree- 
ment and Protocols on Ending the War and 
Restoring Peace in Vietnam, including spe- 
cifically the terms of Article 12, and to deter- 
mine the precise conditions under which the 
Provisional Revolutionary Government and 
the Democratic Republic of Vietnam would 
agree to establishment of a ceasefire and to 
& political settlement of the conflict. Within 
seven days, the Secretary shall advise the 
United States Congress and appropriate of- 
ficials in Vietnam, including the Legislative 
Branch of the government in Saigon and 
principal third force leaders, of the progress 
and results of these discussions.” 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 133) was agreed 
to as follows: 

Resolved, That it is the sense of the Sen- 
ate that the President should (a) request all 
Vietnamese parties to reopen discussion to- 
ward the implementation of the Agreement 
on Ending the War and Restoring Peace in 
Vietnam; (b) undertake immediately to en- 
courage and support those elements in South 
Vietnam who are desirous of seeking a polit- 
ical settlement; (c) make known to all Viet- 
mamese parties that the extent of present 
and future American assistance to all Viet- 
mamese will depend on the degree of good 
faith efforts made by them to obtain a cease- 
fire and political solution to the conflict. 

Sec. 2. It is further the sense of the Senate 
that the President should submit a report to 
the Senate within thirty days after the adop- 
tion of this resolution describing fully and 
completely the steps he has taken to carry 
out the purposes of this resolution. 

Sec. 3. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


A TIME TO FACE THE TRUTH 


Mr. MANSFIELD. Mr. President, the 
distinguished Senator from Colorado 
(Mr. Gary W. Hart) has a commentary 
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in today’s New York Times which I think 
is worthy of the consideration of all 
Members of the Senate and, for that 
matter, all Members of Congress. 

He has indicated that we have voted 
“a hodgepodge of tax rebates, tax re- 
ductions, investment tax credits, and tax 
reforms” which is open to question. He 
asks us to look ahead and consider condi- 
tions in the country 6 to 12 months from 
now and to assess the results if nothing 
happens in the meantime, because of the 
tax action taken by this Congress, which 
I disapproved of because I think it will 
be counterproductive. 

He indicates a number of reasons cov- 
ering relationships in industry, labor, 
and Government which are open to ques- 
tion and he calls for the “hard truth” 
about the economic pie, its shrinkage 
and why many of our present policies are 
“inherently inflationary.” 

He also advocates a number of pro- 
posals which, in his opinion, would form 
the basis for a sound policy, a return to 
fundamental values and would give a 
message of hope to the American people. 

I agree with his recommendations and 
also with his statement that “the ad- 
ministration and Congress have merely 
taken the easiest course, the one most 
readily at hand.” As he puts it, the hard 
questions have not been asked and the 
causes have not been identified which 
account for the present difficult eco- 
nomic situation in which we find our- 
selves at the present time. 

Mr. President, the message of Senator 
Hart’s commentary is one which should 
be taken most seriously by all of us and 
I ask unanimous consent that it be 
printed at this point in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, Apr. 21, 1975] 
Free LUNCH Is OvER 
(By Gary Harr) 

WASHINGTON.—The thought seems hardly 
to have occurred to anyone, during our cur- 
rent scramble to cure the nation’s economic 
ills, that we may be treating only the symp- 
toms of the illness or, even worse, the wrong 
disease. 

Congress has voted a hodge-podge of tax 
rebates, tax reductions, investment tax 
credits, and tax reforms—all representing 
“fine tuning” of an economic engine that 
requires a major overhaul. 

Consider what the mood of the country 
will be in six to twelve months if these meas- 
ures have gone into effect and nothing hap- 
pens: inflation runs rampant and unemploy- 
ment remains at recession levels. 

Politicians and economists must realize 
times have changed. The creaking economic 
ship of state is taking on water from leaks 
that did not exist in the Great Depression or 
even more recent recessions: 

1. Keystone industries have become in- 
creasingly concentrated and anticompetitive, 
and spend more money on sexy advertising 
campaigns than they do on innovation, in- 
vention, product quality and product safety. 

2. New Deal regulatory agencies stifle com- 
petition, create bureaucratic nightmares, 
and are seduced by the industries they were 
designed to regulate. 

3. Government procurement policies, par- 
ticularly for military hardware, are political 
footballs that, with acquiescence by orga- 
nized labor, have become tools for “eco- 
nomic stimulation” in favored regions. 

4. Giant multinational corporations—char- 
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tered in this country, by owing allegiance to 
no flag—run roughshod over our foreign 
policy and dominate our economy through 
control of vast quantities of raw materials 
and productive facilities. 

5. The tax structure is increasingly used 
as a subsidy mechanism in the amount of 
$92 billion a year, over half of which goes 
to powerful special interests. 

6. Much of the nation’s capital assets— 
railroads, seaports and shipyards, plants and 
productive capacity—deteriorate while we 
seek to “stimulate” an economy premised 
on wasteful consumption and planned ob- 
solescence. 

More than anything else, the nation cries 
out for leaders who will tell the hard truth— 
that old-time, “fine-tuning” economic rem- 
edies are no better than leeches and snake 
oil in the last quarter of the 20th century; 
that the free lunch is over and, in fact, the 
economic pie is shrinking; that economic 
stimulation through weapons procurement is 
inherently inflationary; that a democracy 
cannot long survive with a tax system as 
inequitable as ours; that our “free-enter- 
prise” economy is being eaten alive by big 
enterprise while the Government acquiesces; 
that the quality of life is more important 
than the quantity of goods consumed. 

But those same leaders could offer a 
message of hope and a return to funda- 
mental values. Translating these values into 
sound policy will require strong measures 
such as these: 

Fiscal stimulation through rebuilding our 
national assets, not through weapons pro- 
duction; a return to true competition 
through strict antitrust action and public- 
interest regulation; stimulation of private 
savings and investment through programs to 
broaden private ownership of productive as- 
sets; subsidies dispensed above the table and 
not hidden in the tax laws; replacement of 
a paternalistic government's handout pro- 
grams with guaranteed employment and in- 
come maintenance; and thorough review and 
reform of our economic institutions—the 
Federal Reserve Board and our monetary sys- 
tem, our planning and budgeting process, 
where progress has been made, our credit 
system, and our tax structure. 

The Administration and Congress have 
merely taken the easiest course, the one 
most readily at hand. But the hard questions 
have not been asked and the causes have 
not been identified, and the people know it. 
The people know that a fundamentally sound 
structure is beginning to rot and decay 
through misuse and lack of maintenance. 


The ACTING PESIDENT pro tempore. 
Under the previous order, the Senator 
from Hawaii (Mr. Fone) is recognized 
for not to exceed 15 minutes. 


TRIBUTE TO THE LATE PRESI- 
DENT OF THE REPUBLIC OF 
CHINA, HIS EXCELLENCY CHIANG 
KAI-SHEK 


Mr. FONG. Mr. President, it was my 
high honor and privilege last week to 
participate as a member of the official 
U.S. delegation selected by President 
Gerald R. Ford and headed by Vice Presi- 
dent NELSON A. ROCKEFELLER in the fu- 
neral ceremonies in Taiwan conducted 
for the late President of the Republic of 
China, His Excellency Chiang Kai-shek, 
who died on April 5 at the age of 87. 

I am reporting today to my colleagues 
and to the American people on the jour- 
ney we made half way around the world 
to pay tribute to the memory of a vener- 
able leader whose life, philosophy, poli- 
cies, and achievements played such an 
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important role in the course of world his- 
tory since the early 1920’s. 

I am also taking this occasion to re- 
mind the American people that President 
Chiang Kai-shek was always a staunch 
and steadfast friend of the United 
States—through thick and through 
thin—so that to this day the Republic of 
China remains a strong and viable ally 
of the United States. 

In a world where with increasing fre- 
quency other nations have declined to 
carry the torch of freedom with America, 
the Republic of China never hesitated to 
stand up for freedom. 

So it was altogether fitting that our 
Vice President should be asked by Presi- 
dent Ford to lead the U.S. delegation to 
the funeral services on Taiwan last week. 
The Vice President was not only the 
leader of our delegation but he was also 
the highest ranking foreign dignitary 
present. In every respect Vice President 
ROCKEFELLER represented the American 
people with dignity and honor and grace. 
His presence was warmly appreciated. 

From the U.S. Senate, our distinguished 
colleague, Senator Barry GOLDWATER of 
Arizona and myself accompanied the Vice 
President. Mrs. Fong was invited to make 
the trip with us and she did. 

From the U.S. House of Representa- 
tives, Congressman Roy A. TAYLOR of 
North Carolina was selected to attend 
and Mrs. Taylor accompanied him. 

Ambassador Leonard D. Unger, the top 
U.S. diplomat accredited to the Republic 
of China, was of course designated a 
member of the official party. 

In addition, the following other dis- 
tinguished persons comprised the official 
party: Ambassador Walter P. McCon- 
aughy, former Ambassador to the Re- 
public of China; Dr. Walter H. Judd, 
former Member of Congress; Mrs. Anna 
Chennault; Dr. and Mrs. Arnold O. Beck- 
man; and Mr. and Mrs. Jack M. Eckerd. 

In addition to appointing a high-level 
delegation, President Ford sent a letter 
to the new President of the Republic of 
China, His Excellency C. K. Yen, stating: 

President Chiang’s death has been received 
with profound regret both by the American 
people and myself. As you assume the Presi- 
dency, in accordance with your Constitu- 
tional procedures, I want to express my sym- 
pathy to you and to the people of the Re- 
public of China and to wish you well in your 
new responsibility. 


Secretary of State Henry A. Kissinger, 
U.S. Ambasador Leonard D. Unger, 25 
U.S. Senators, and former President Nix- 
on also extended condolences. I ask unan- 
imous consent that their messages be 
printed in the Record at the conclusion 
of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. FONG. Shortly after our official 
party arrived in Taipei, escorted by ap- 
proximately 30 police officers, 26 on mo- 
torcycles, we proceeded to Sun Yat-sen 
Memorial Hall. There the body of Presi- 
dent Chiang Kai-shek was lying in state 
in a casket which was raised and inclined 
for viewing on the stage of the audito- 
rium. A large handsome color portrait of 
the late President hung at the rear of the 
stage. The stage was a garden scene of 
serenity and beauty with pine trees and 
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banks and banks of chrysanthemums, 
asters and lilies. 

Vice President ROCKEFELLER was first 
to ascend a platform in front of the cata- 
falque area and, in the custom of the Chi- 
nese in paying respects, he bowed his 
head, The other members of the U.S. 
delegation, one by one, also stepped up, 
in turn, on the platform, to pay their 
respects. 

The following morning, the U.S. dele- 
gation along with the delegations from 24 
other countries joined Madame Chiang 
and other members of the family, Repub- 
lic of China officials, and the people in 
memorial services to President Chiang. 

Held at Sun Yat-sen Memorial Hall, 
which seats 3,000 persons, the services 
were most impressive and appropriate. 

The funeral service began at 8 a.m. 
with President C. K. Yen officiating. After 
President Yen placed a wreath before the 
bronze casket, a eulogy of the late Presi- 
dent Chiang Kai-shek authored by Presi- 
dent Yen was read. 

Then Madame Chiang, Premier Chiang 
Ching-kuo and Lt. Gen. Wego Chiang, 
sons of the late President, and other 
members of the bereaved family per- 
formed the encoffining rites by putting 
down the lid of the casket. Eight senior 
members of the Kuomintang Party, of 
which President Chiang was the director- 
general, draped the party’s emblem over 
the coffin. On top of it was draped the 
national flag of the Republic of China. 
President C. K. Yen and seven other top 
government leaders performed the flag- 
draping ceremony. Then the mourners 
bowed low to the presidential casket 
three times. 

The funeral service lasted about 30 
minutes. This was followed by a 50-min- 
ute Christian memorial service per- 
formed by the Reverend Chow Lien-hwa. 
President Chiang was a Christian, hav- 
ing adopted this faith in mid-life 
through the infiuence of Dr. Sun Yat- 
sen, his wife, and his mother-in-law. He 
was a devout Christian through four 
decades thereafter, until his death. 

A choir of 26 children sang “Nearer 
My God to Thee” and the Reverend 
Chow intoned the 23d Psalm from the 
Bible, “The Lord is my Shepherd, I shall 
not want.” 

Following the services, the coffin was 
taken in a flower-bedecked hearse, with 
the family and all the members of the 
official delegations following on foot for 
about 200 yards. From there, the official 
delegations dispersed and only members 
of the family and high government offi- 
cials of the Republic of China accom- 
panied the casket to Tsuhu, a scenic 
lagoon, about 60 kilometers southwest 
of Taipei, where the casket containing 
the late President’s body was placed on 
a marble catafalque. 

Christian memorial services were also 
held last week in Washington, D.C., on 
April 16 at the Washington Cathedral, 
with the Very Reverend Francis B. 
Sayre, Jr, dean of the Washington 
Cathedral, officiating; the Reverend 
Billy Graham delivering the meditation; 
Gen. Albert C. Wedemeyer, U.S. Army, 
retired, delivering a memorial tribute: 
the Reverend Fred T. Cheung, reciting 
the prayers, and a children’s choir sing- 
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ing appropriate music. Such familiar 
hymns as “What a Friend We Have in 
Jesus” and “Onward Christian Soldiers” 
were included in the ceremonies. 

I ask unanimous consent that Dr. 
Graham’s moving statement and Gen- 
eral Wedemeyer’s excellent tribute be 
printed in full in the Recorp at the con- 
clusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 2.) 

Mr. FONG. Mr. President, a funeral, 
no matter how humble or how exalted the 
departed one, never fails to impress us 
with its reminder of how precious is 
the gift of life, how temporal is the stay 
of every human on this earth, and how 
our deeds survive us and write the testa- 
ment disclosing whether we have worked 
for good or for evil. 

There is a certain amount of sym- 
bolism and of ritualism involved as we 
mortals pay our respects to those who 
have passed away before us. And we 
feel a special affinity to God at such 
times. 

There in Sun Yat-sen Memorial Hali, 
all of these moving factors were present. 
In addition, there were the special 
touches of the Chinese culture. The 
flowers, white and yellow chrysanthe- 
mums, white asters, and white lilies, were 
not just displayed for beauty, but they 
were arranged in banks ascending quite 
high to symbolize the mountains that are 
so typical of the China where Chiang 
Kai-shek was born and rose to leader- 
ship. Pine trees, symbolizing long life 
and strength no matter how bitter the 
winds of adversity, were artistically 
placed in the area of the coffin. 

With the late President in the casket 
are four favorite books he loved and read 
daily in spite of his busy schedule. They 
are the Sam Min Chu I, or Three Prin- 
ciples of the People, the Bible, the An- 
thology of Tang Poems, and Stream in 
the Desert, a religious book written by an 
American Missionary, Mrs. Charles E. 
Cowman. 

President Yen received all of the mem- 
bers of the official delgeation on the 
evening of the entombment of President 
Chiang. 

The following morning Madame 
Chiang and Premier Chiang Ching-kuo 
met with each member of the delegation 
separately, where we could extend our 
condolences to them. 

A little later, a few of us were invited 
to the family service at a small chapel 
which seats only about 200 people. Vice 
President ROCKEFELLER, Dr. Judd, Am- 
bassador and Mrs. Unger, and Mrs. Fong 
and I were privileged to be among those 
attending. The memorial service was 
delivered in English and Chinese by the 
Reverend James Hudson Taylor II, and 
passages from the Bible were read in 
Chinese by the Reverend Chow Lien- 


hwa. A children’s choir sang ecclesias- 
tical music. 


Long before his passing President 
Chiang had groomed able leaders to 
carry on the programs and adhere to the 
principles which had brought such as- 
tounding economic and humanitarian 
progress for the people of Taiwan. The 
new President, the Honorable C. K. Yen, 
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had served as Vice President and was 
prepared to take on the burdens of high- 
er office following Chiang Kai-shek’s 
death: The Premier, the Honorable 
Chiang-kuo, likewise is an able and ex- 
perienced leader inculated with the 
teachings or Dr. Sun Yat-sen and the 
Christian faith which guided his father, 
Chiang Kai-shek. 

In addition to President Yen and 
Premier Chiang, the people of the Re- 
public of China will continue to have the 
advice and counsel of Madame Chiang, 
who had always been such a strong and 
faithful partner to her husband through 
the trials and tribulations and the vic- 
tories and the successes of his eventful 
and productive career. Her keen mind, 
intellectual capacity, charm and leader- 
ship qualities will continue to inspire the 
people of the Republic of China, who 
loved their President so deeply. 

Throughout the time we were in Tai- 
wan we observed the tremendous respect 
and affection of the people for their 
late President. It was not perfunctory 
esteem or feigned emotion. The tributes 
and the sorrow were zenuine indeed. In 
fact, Mr. President, of all the memor- 
able impressions I brought back with me 
from this mission to Taiwan, the one 
that stands out most vividly is the great 
outpouring of grief of overwhelming pro- 
portions by the people at the loss of 
their revered leader. People of all ages— 
from all over Taiwan and from Chinese 
communities overseas—lined the funeral 
procession route six and eight deep, 
numbering several million in all, and as 
the flowered hearse approached them, 
most of them fell weeping upon their 
hands and knees in reverential tribute. 
As President Chiang Kai-shek had been 
ailing and semi-retired for several years, 
it was all the more remarkable to me to 
see how his death was deemed a personal 
loss to people in all walks of life. 

Only a leader who had the esteem and 
respect and admiration and love of his 
people could arouse so much sorrow 
among so many people. To me the great- 
est tribute paid to the late President 
Chiang was that shown by the great sor- 
row so openly exvressed by his people, 
whose destiny he guided for so long. 

So Mr. President, I deem it most fitting 
at this time to review some of the 
achievements of President Chiang Kai- 
shek which earned him the great love and 
endearing respect of the people of China. 

President Chiang Kai-shek’s place in 
world history is secure. 

He will be remembered as the Chinese 
leader and general who routed the forces 
of the Marchus and brought the power- 
ful warlords into a shaky unification of 
China in 1928. Undoubtedly in such a 
vast country hindered by transportation 
problems, pockets of resistance remained. 
Four regional revolts were put down in 
1929 and 1930. Then, in 1931 the Japa- 
nese forces invaded Manchuria to begin 
their 14-year-long attempt to dominate 
China. 

He will be remembered for his great 
effort to establish a constitutional gov- 
ernment for China, the first Republican 
experiment in Asia. But the war with 
Japan and internal conflicts prevented 
him from fully implementing it. 

He will be remembered for successfully 
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expelling Soviet influence from China 
during the early days of the Republic. 

He will be remembered for the abolish- 

ment of extraterritorial rights and extra- 
territorial enclaves run by foreign gov- 
ernments in China, 
- He will be remembered as the great 
Chinese leader and general who with 
those other three great figures of history, 
Roosevelt, Churchill, and Stalin were the 
principal architects of Allied policy which 
led their forces to victory in 1945 against 
the mighty Axis forces in World War II. 
For 14 years—8 of them in hot war, 4 
of which China fought alone and unaided 
against the disciplined and well-trained 
military machine of the Japanese em- 
pire—he struggled, and, when victorious, 
he generously extended peace to his foe, 
without vengeance or reparation, and 
quickly sent Japanese soldiers home. In 
sharp contrast, Stalin who had fought 
the Japanese for only a few days impri- 
soned Japanese soldiers for years, took 
the Kuril Islands, Sakhalin Island and 
four others and dismantled and carted 
home to Russia the industrial machinery 
of Manchuria. 

He will be remembered as one of the 
principal architects of the United Na- 
tions. 

He will be remembered as the leader 
who fought communism longer and 
harder than any other free world states- 
man, past or present. 

He will be remembered for establish- 
ing a constitutional government in Tai- 
wan and for his successful agrarian land 
reform—the most effective land reform 
ever implemented anywhere in the world. 

Mr. President, today the Republic of 
China is a shining testimonial to the ex- 
traordinary skill and ability that Presi- 
dent Chiang possessed in developing a ru- 
ral society into an advanced industrial- 
political entity. Under his firm guidance 
and control, the energetic and dynamic 
people on Taiwan have turned that is- 
land into a thriving and prosperous eco- 
nomic oasis in Asia—second only to Ja- 
pan in terms of the high living standards 
which its citizens enjoy. 

Today, the economy of the Republic of 
China is one of the most stable in the 
world, and the country is enjoying a 
great degree of prosperity. Foreign trade 
totals more than $13 billion a year and 
Taiwan’s economy is growing more than 
8 percent annually. 

Today, the Republic of China is one 
of the 10 best customers for American 
exports. 

Today, the Republic of China exists as 
a strong showplace of freedom in Asia. 

Today, the 17 million people in the Re- 
public of China enjoy freedom, prosper- 
ity, and the opportunity to exercise their 
talents and skills. 

Because of these accomplishments we 
can understand the sentiments expressed 
to Dr. Billy Graham by one of his close 
friends in Taipei in referring to the death 
of the great Chinese leader. By phone, 
Dr. Graham was told that “the an- 
nouncement of his—President Chiang— 
death hit the people like a mighty emo- 
tional earthquake. Profound grief and a 
tragic sense of loss melted the people and 
caused the tears to flow among the rich, 
the poor, the young and the old. Their 
leader who had sat with the mighty 
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Roosevelt, Stalin, and Churchill and out- 
lived them all, was dead.” 

Mr. President, as one of the Big Four 
Allied leaders, President Chiang Kai- 
shek played a decisive and instrumen- 
tal role in bringing about a successful 
conclusion of the Second World War for 
which China paid dearly. China suffered 
approximately 1,324,000 battle deaths— 
4% times more than the 291,000 lives 
lost by the United States. 

Notwithstanding China’s tremendous 

contribution to an allied victory, many 
without an adequate background or his- 
torical perspective or because of a bias 
against President Chiang for having to 
give up Mainland China, have played 
up the shortcomings of the Nationalist 
forces without due consideration of the 
many obstacles then existent against 
him. 
To understand the enormity of the 
task facing Chiang Kai-shek, we must re- 
view some crucial events of China’s his- 
tory in this century, starting with the 
Revolution of 1911, in which he partici- 
pated as a freedom fighter to help over- 
throw the Manchus and the provincial 
warlords. An admirer of Dr. Sun Yat-sen, 
father of modern China, Chiang proved 
his dedication to the revolution for more 
than a decade and in 1922, he rushed to 
the aid of the beleaguered Dr. Sun dur- 
ing an ordeal lasting 56 days. 

With the death of Dr. Sun Yat-sen in 
1925, Chiang assumed the leadership of 
the Nationalist movement. He proved to 
be an able and resourceful leader. Yet to 
achieve the aims of Dr. Sun Yat-sen for 
national unity, sovereignty for the peo- 
ple, and improved livelihood for the 
peasants was, as General Wedemeyer 
termed it in his memorial tribute “a task 
of superhuman dimensions,” for China 
was geographically, linguistically, ide- 
ologically, and governmentally frag- 
mented. 

On the one front, real power over much 
of the countryside was in the hands of 
the powerful warlords. Consequently, 
President Chiang had to do battle with 
the well-entrenched warlords who were 
determined to hold onto their pockets 
of power. 

On another front, the Chinese Com- 
munist Party which previously had co- 
operated with the Nationalists, withdrew 
from the movement, organized their own 
army, and began to seek power for them- 
selves, thus doing everything possible to 
frustrate and defeat President Chiang’s 
efforts to unite China. 

In addition to fighting the Communists 
and the powerful warlords, President 
Chiang had to contend with the ever- 
menacing Japanese who had for many 
years and were exerting strong pressure 
on yet another front. In 1915 Japan tried 
to force on China her 21 demands which 
would have made China a vassal state. 

In 1919 a group of men sitting at Ver- 
sailles took Shantung, the sacred prov- 
ince of China, and tried to award it to 
Japan. Japan invaded that province 
again in 1927, took Manchuria in 1931, 
and bit off 3 other pieces of Chinese ter- 
ritory in the next 6 years. 

Not satisfied with all she had done, 
Japan in 1937—determined to prevent 
the development of a strong unified gov- 
ernment in China—created an incident 
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that led to war between the two Asian 
powers. China was no match for the 
well-trained and disciplined Japanese 
forces, especially since the Chinese 
troops were poorly equipped and under- 
armed. But for 4 years alone and un- 
aided, China under President Chiang 
withstood the attack of the mighty 
Japanese and did not surrender. 

With the attack on Pearl Harbor in 
1947 and our declaration of war against 
Japan, one would think the outlook for 
supplies and arms from the United 
States to China would become bright. 
Unfortunately, this was not the case. 

President Roosevelt and Prime Min- 
ister Churchill made the basic decision 
right after Pearl Harbor to hold de- 
fensively in the Pacific-Asian theater 
while going on the offense in Europe to 
dispose of Germany and Italy. Because 
this fundamental strategy was designed 
to beat Hitler first, the United States 
poured over 98 percent of our war sup- 
plies into Europe and sent less than 2 
percent to Asia—of which only about 10 
percent went to China. By March 1945 
less than 5 months before Japan sur- 
rendered China had received only two- 
tenths of 1 percent of all the supplies the 
United States sent abroad to our allies. 

On March 15, 1945, Congressman 
Walter H. Judd, in a stirring address be- 
fore the House of Representatives, de- 
scribed the foregoing paucity of aid 
made available to President Chiang’s 
forces and then placed China’s efforts in 
proper perspective: 

Now, suppose Mr. Roosevelt and Mr. 
Churchill had reversed their desicion, had 
decided to beat Japan first and sent 98 per- 
cent of our aid to Asia. Where would England 
have been? She would have been gone long 
ago. Nobody would have cursed the British 
as cowards and worthless allies because they 
could not fight without arms. And Russia 
could not possibly have held as she did at 
Stalingrad, and she could not be doing what 
she is doing now, if she had not had help— 
lots of it. China did not get such help. 


Congressman Judd said further: 

We and our western allies made a decision 
which gave brilliant results in Europe. But 
that decision inevitably led to almost dis- 
astrous results in Asia. If we take the credit 
for good results in Europe, in all fairness, 
there is no way we can escape some of the 
responsibility for the bad results in Asia. 


Aside from the great sacrifice of lives 
in behalf of the Allied cause, the Chinese 
people under the generalissimo’s leader- 
ship did a commendable job of holding 
the line against Japan so that we could 
concentrate on beating Hitler first. In 
addition, the Chinese pinned down a mil- 
lion Japanese soldiers who would have 
otherwise been available for deployment 
against America’s fighting men in the 
Pacific. 

The Chinese forces did their best to 
carry out the strategy determined by 
Roosevelt and Churchill—despite the 
fact that they did not like the Allied 
strategy since it put them last, though 
they had been fighting tyranny first, as 
Congressman Judd so aptly pointed out. 

During the last two of those horrible 
World War II years, U.S. General Wede- 
meyer worked closely with Generalissimo 
Chiang. He pointed out in his memorial 
tribute that— 
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Crisis after crisis occurred as Japanese ag- 
gression continued. Nonetheless, the Chinese 
kept fighting—even when the Japanese, 
alarmed by early American successes in the 
Pacific, twice offered the Generalissimo very 
favorable terms of peace. 


General Wedemeyer reminded us that 
if Chiang “had accepted those peace 
terms, more than a million veteran Japa- 
nese soldiers who were fighting in China 
could have been released for immediate 
employment against American forces 
under Admiral Nimitz and General 
MacArthur.” 

No one knows how long Japan’s war 
against the United States might have 
been prolonged had Generalissimo 
Chiang accepted Japan’s peace offers. No 
one knows how many more Americans 
would have died or been wounded in that 
event. Certainly, America owes a debt of 
gratitude to President Chiang for stick- 
ing with the Allied Forces when the 
temptations for peace were dangled be- 
fore him. 

Yet how did the Allies repay China for 
its fidelity and assistance? At the Yalta 
Conference in 1945, Generalissimo 
Chiang was excluded—he was not in- 
vited to attend nor was China repre- 
sented by anyone else. 

Only Great Britain, the United States, 
and Russia participated—Russia who 
entered the Far East war only 7 days 
before Japan surrendered, whereas China 
under Chiang had been fighting the 
Japanese invaders for 8 years. 

Far worse than the insult of protocol 
were the devastating and humiliating 
terms imposed by the three Allied Powers 
against China without China’s knowl- 
edge or participation or consent. 

Whereas in 1943, as the war in the 
Pacific and Far East raged, without Rus- 
sia’s participation as an ally, President 
Roosevelt and Prime Minister Churchill 
unequivocally recognized China’s sover- 
eignty over Manchuria, Taiwan, and the 
Pescadores, in 1945 near the war’s end, 
the United States. Great Britain, and 
Russia gave the Soviet Union 50 percent 
control of the Chinese Eastern Railway 
in Manchuria and control of the Chinese 
territories of Port Arthur and Dairen. 

Perfidy is not too strong a word for the 
capitulation of the United States and 
Great Britain at Yalta to Russia’s de- 
mands against China—in agreements 
which were made in secrecy against a 
strong faithful ally. 

Outraged as President Chiang and his 
people must have been, China did not 
turn against the United States. On the 
contrary, President Chiang cooperated 
with the United States in fashioning the 
United Nations organization in 1945, and 
under his leadership China remained one 
of the pillars of support for the United 
Nations, only to be expelled in 1971 when 
the People’s Republic was given China’s 
seat in the U.N. We live in an irrational 
world indeed. 

Following World War II, President 
Chiang attempted to reconstruct China 
after the devastation and debilitation of 
the protracted struggle against Japan. 
While his forces had been fighting the 
Japanese invader, the Communist Party 
of China had been busy extending their 
sphere of influence. In the summer of 
1937, when President Chiang made a 
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shaky peace with the Communists and 
directed the full military strength of his 
forces to the task of defeating the Japa- 
nese, Mao Tse-tung controlled approxi- 
mately 53,000 square miles of territory 
and roughly 1.5 million people out of a 
total population of 450 million. 

By the time of the Japanese surrender 
in 1945, the Communists under Mao had 
consolidated their position to the point 
where they controlled about 225,000 
square miles of territory with a popula- 
tion of over 65 million. The Communist 
forces had not been weakened by the 
war and immediately set about chal- 
lenging the Chiang government. Civil 
war ensued, during which President Tru- 
man sent General Marshall to China in- 
sisting that President Chiang enter into 
a coalition with the Chinese Communists, 
instead of sending the arms and funds 
Chiang needed to rebuild his war-shat- 
tered country and unify the people in 
the postwar period. 

Had President Chiang been allowed to 
remain leader of all of China, a China 
friendly to the United States, would there 
have been a Korean war, a Vietnam war, 
a Cambodian war, and the terrible toll 
those wars exacted not only on our Na- 
tion and our people but on the free people 
of Asia? 

Instead, President Chiang and the 
anti-Communists were forced to flee to 
Taiwan. Even then, President Chiang did 
not turn against the United States. He 
turned his energies into putting into ef- 
fect on Taiwan the three principles of 
Dr. Sun Yat-sen; national unity, the peo- 
ple’s sovereignty—democracy—and the 
people’s livelihood—increased economic 
opportunity, an equitable distribution of 
land, and the development of industry. 

There in Taiwan, without internal war- 
fare by Communists and despite armed 
attacks by the Communist regime on the 
mainland, President Chiang Kai-shek 
demonstrated the validity of Dr. Sun's 
three principles. There were many 
doomsday prophets who said the Repub- 
lic of China was destined for failure on 
Taiwan. But under President Chiang’s 
enlightened leadership, with an elective 
legislature, with land reform, and free- 
dom for the people, the Republic of China 
vet Taiwan succeeded far beyond expecta- 
tions. 

As the Reverend Billy Graham said at 
the memorial services for President 
Chiang: “Taiwan stands as a living me- 
morial to him.” To that I would add, 
“Taiwan stands as a beacon light of 
freedom in Asia.” 

Before closing my remarks, Mr. Presi- 
dent, I wish to add a personal note. My 
friendship with the Chiangs dates back 
more than 20 years. 

I first met Madame Chiang when she 
visited Hawaii in the 1950's when I was 
Speaker of the House of Representatives 
in the Hawaii Territorial Legislature. 
Her speech to a joint session of our Sen- 
ate and House was most enthusiastically 
received. One has only to meet Madame 
Chiang to know that one is in the pres- 
ence of a cultured, beautiful, and extraor- 
ee person of great poise and intel- 
ect. 

I first met President Chiang when I 
visited Taiwan in 1956 as a private citi- 
zen. Again, I knew I was in the presence 
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of an extraordinary person, a leader of 
exceptional dignity, wisdom, vision, and 
strength. 

It was my good fortune to meet with 
President and Madame Chiang in Tai- 
wan again in 1960 and to lunch with 
them at the Presidential residence. This 
was a year after I had taken office as 
the first U.S. Senator of Chinese ances- 
try. And several times there, and when- 
ever Madame Chiang visited the United 
States, I visited with her. 

Although our paths did not cross 
frequently, our friendship endured 
throughout the years to come. 

My admiration and respect for Presi- 
dent Chiang’s leadership grew as he led 
the people of Taiwan toward outstand- 
ing economic progress. He instituted 
land reform for the people, and he es- 
tablished representative government. 
The people on Taiwan enjoy greater 
freedom and prosperity than ever before. 

But more than that, President Chiang 
never faltered in his courage or in his 
tenacity to work for his goals. Whenever 
any territory of the Republic of China 
was attacked, he resisted and the mili- 
tary forces over which he was com- 
mander in chief fought valiantly and ex- 
pertly. Last October, I reviewed some of 
the military units of the Republic of 
China, and I was mightily impressed by 
their training and by their spirit. If any- 
one seeks to conquer Taiwan by force, 
they will be met by a formidable adver- 
sary, well equipped, high spirited and 
disciplined. 

While chaos and confusion frequently 
have marked the international diplo- 
matic scene since World War II, with 
shifting alliances and incredible flip- 
flops among other nations, President 
Chiang never wavered from his adyo- 
cacy of freedom for the Chinese people 
and freedom as the ultimate goal for all 
peoples. 

Unfortunately, in recent years it has 
not been fashionable to be an outspoken 
advocate of freedom. It is more popular 
to talk about coexistence and détente 
and to sublimate discussion of freedom 
for people. 

As the China news editor stated on 
Apirl 15 in the lead editorial “Day of 
Mourning”: 

We live in a time of opportunism rather 
than principle. Men—even great ones—ex- 
cuse their changes of direction by citing 
the need for realism. 

All is pragmatism. Virtue is transitory. 
Morality is old-fashioned. Idealism is fool- 
ish. Absolute values do not exist. 

President Chiang accepted none of this. He 
lived by the precepts he learned at his 
Mother's knee, the wisdom of Confucius, the 
guideline of Sun Yat-sen, the love and kind- 
ness of the gentle Jesus and the discipline 
and righteousness of Almighty God. 


Mr. President, I ask unanimous con- 
sent that the entire editorial be printed 
in the Recorp at the conclusion of my 
remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 3.) 

Mr. FONG. Mr. President, to those who 
are willing to read history, without racial 
or ethnic bias and with an open mind, I 
commend the life and values of President 
Chiang Kai-shek. Surely we who revere 
our Founding Fathers and the giants of 
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our leaders such as George Washington 
and Abraham Lincoln can appreciate the 
sentiments of the Chinese people who re- 
vere Dr. Sun Yat-sen and President 
Chiang Kai-shek. 

By sending Vice President ROCKE- 
FELLER and a high-level delegation to the 
funeral services for President Chiang, 
President Ford paid a fine tribute to the 
late President of the Republic of China 
and to the Chinese people who loved him. 
Our President tendered an appropriate 
gesture of appreciation to a longtime 
friend and ally of America. For the 
American people to be so ably repre- 
sented on this occasion has implications 
extending far beyond Taiwan, for all of 
Asia was watching to see whether the 
United States would live up to its tradi- 
tion of honor and respect. President Ford 
has enabled our Nation to retain respect 
in the eyes of some very important na- 
tions and peoples in the Far East. Our 
presence was sincerely and truly appre- 
ciated by all the people of Taiwan, by 
Madame Chiang, Premier Chiang Ching- 
kuo, President C. K. Yen, officers of the 
government, and members of the other 
official delegations. People remarked that 
our delegation was large as well as 
important. 

It was a privilege for me to participate 
in these solemn services which were car- 
ried out with dignity and decorum. 

Mr. President, for those on whom the 
burdens of leadership now devolve, I 
wish every success in the Republic of 
China’s march of progress. I am confi- 
dent they will carry out their duties ably 
and conscientiously. And to the people 
of the Republic of China, I extend my 
heartfelt condolences on the loss of their 
revered leader. To Madame Chiang and 
Premier Chiang and to the members of 
the family, go my best wishes that they 
will find solace and comfort in the knowl- 
edge that President Chiang has a proud 
and honorable place in history which the 
ages can never diminish. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp fol- 
lowing my remarks an editorial in the 
China News Supplement entitled 
“Chiang Kai-shek—Late President of 
Free China.” 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 4.) 

EXHIBIT 1 
LETTERS OF CONDOLENCE ON DEATH OF 
CHIANG KAI-SHEK 

U.S. Secretary of State Henry A. Kissinger: 

Along with my countrymen, I was deeply 
saddened to learn of the passing of President 
Chiang Kai-shek. His courage and indomita- 
ble will during the difficult years of World 
War II are firmly fixed in the memories of 
my generation of Americans. His impressive 
achievements insure him a place in the his- 
tory of our era. 

Please accept my deepest sympathy on the 
passing of a respected friend of the United 
States. 

U.S. Ambassador Leonard D. Unger: 

In addition to conveying the enclosed let- 
ter from President Ford, on behalf of the 
United States Mission and all American 
residents in the Republic of China, I would 
like to offer my deeply felt condolences on the 
death of President Chiang Kai-shek. Soldier, 
statesman and builder, I know that his exam- 
ple will continue to inspire and guide the 
Republic of China. 
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As you assume your new office in these 
moments of sadness, I know the challenges 
and tasks will be many. I wish to assure you 
that the Mission which I have the honor to 
head will continue to devote all its efforts to 
maintaining the friendly, warm relations be- 
tween our two peoples. I personally look for- 
ward to working with you and the Govern- 
ment of the Republic of China for the fur- 
ther enhancement of that relationship. 

Former President Richard M. Nixon: 

Over the years that began with our first 
meeting in 1953, I learned to know and re- 
spect President Chiang Kai-shek as both 
statesman and friend, 

I found him a man of keen intellect, of 
great gallantry and of unwavering dedication 
to those principles in which he so fervently 
believed. 

“His leadership on the world scene, which 
spanned a full half century, has earned him 
a place as one of the giants of the history of 
our times.” 

“Mrs. Nixon joins me in extending our 
deepest sympathies to Madame Chiang, to 
Premier Chiang Ching-kuo, and to all who 
mourn, as we do, the passing of a great war- 
time ally of the United States and a cour- 
ageous leader.” 


TELEGRAM OF 25 U.S. SENATORS ON DEATH OF 
PRESIDENT CHIANG KAI-SHEK 


Ambassador LEONARD UNGER, 
American Embassy, 
Taipei, Taiwan 

Please read at the funeral of President 
Chiang Kai-shek: 

The death of President Chiang Kai-shek 
left in grief the entire world. The memory 
of this great-leader and fighter for freedom 
and independence of China and other people 
in the world will be with us for generations 
to come. 

His enormous contributions to the free 
nations of the world and to millions of peo- 
ple who.long for free and prosperous futures 
and who stand in defense of principles of 
justice and human rights will mark the pages 
of history for many decades and will leave a 
lasting effect on the future of humanity. 

Each of us individually regrets that we can- 
not personally attend the funeral today. The 
Senate is in session and we would have been 
there had we been able to. We wanted to 
come. We express our deepest sympathy to 
Madame Chiang Kai-shek and to Prime Min- 
ister Chiang Ching-kuo as well as to the 
People of the Republic of China. Taiwan 
stands as a living memorial to President 
Chiang Kai-shek. 

Strom Thurmond, John Tower, William 
L. Scott, Dewey Bartlett, Henry Bell- 
mon, Bill Brock, James L. Buckley, 
Carl Curtis, Robert Dole, Pete V. 
Domenici, James O. Eastland, Paul J. 
Fannin, Clifford P. Hansen, Jesse 
Helms, Roman L, Hruska, James A, 
McClure, Herman Talmadge, Jake 
Garn, Paul Laxalt, J. Bennett John- 
ston, Ernest F. Hollings, William V. 
Roth, Jr., Vance Hartke, Milton R. 
Young, Ted Stevens. 


EXHIBIT 2 


MEMORIAL SERVICE FOR GENERALISSIMO CHIANG 
KAI-SHEK AT WASHINGTON CATHEDRAL 
(By the Reverend Billy Graham) 

When I heard the news on April 5 of the 
death of the President of the Republic of 
China I went to my study and closed the 
door to pray and meditate. It seemed as 
though the whole extraordinary life of this 
legendary leader passed in review in my mind 

Only thirty years ago he was idolized by 
a generation of Americans with whom he had 
fought side by side through years of war. He 
was one of the “Big four” of the Allies in 
World War II, along with Roosevelt, Stalin 
and Churchill. I could not help but recall in 
my meditation that as a young revolutionary 
firebrand and disciple of Sun Yat-sen he 
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had helped bring an end to the Manchu 
dynasty. Under his leadership China was 
united for the first time in a century and 
he was its leader for nearly twenty-one years. 

I thought of his marriage to Soong Met-ling 
one of the world’s most intelligent and beau- 
tiful women. I remember how, during World 
War IT, she addressed a Joint Session of the 
United States Congress and captivated all 
America. I remember how the Generalissimo 
had reluctantly joined hands with Mao Tse- 
tung and Chou En-lai in order to drive out 
the Japanese militarists from his native land. 
After years of battles, dissensions and diffi- 
culties that plagued all the countries that 
had been involved in the long war, he was 
forced to leave his beloved mainland China. 
He went to the poverty stricken but beauti- 
ful island of Taiwan. He turned it into an 
economic and political stronghold. 

My wife was born and reared in China. 
My father-in-law went to China in 1916 as 
a medical missionary. During his years there 
he met and came to admire Generalissimo 
Chiang Kai-shek and later Madame Chiang. 

I first met Generalissimo Chiang Kai-shek 
in 1952. The Korean War was in progress and 
I had gone to spend Christmas with the 
American troops. After I left Korea, I went 
to Taipei to be with missionaries, to preach 
to the Christians, and to visit hospitals and 
leprosariums on Taiwan. While there I un- 
expectedly received an invitation to dinner 
from Generalissimo and Madame Chiang 
Kai-shek. I was amazed that during my 
visit almost the entire conversation centered 
around Christianity. 

I have been asked today to speak about 
the personal Christian faith of this great 
man, Close friends in whom I have confi- 
dence have shared with me what has been, 
up until now, confidenial information about 
their experiences with the Generalissimo. I 
believe it would please him and honor our 
Lord if I share some of them with you 
today. 

As you know, the people of Taiwan have 
experienced many sorrows. But week before 
last they experienced “the greatest” of them 
all. One of my close friends in Taipei said 
over the phone that “the announcement of 
his death hit the people like a mighty emo- 
tional earthquake. Profound grief and a 
tragic sense of loss melted the people and 
caused the tears to flow among the rich, 
the poor, the young and the old. Their 
leader who had sat with the mighty Roose- 
velt, Stalin and Churchill and outlived them 
all, was dead.” 

I talked with the Generalissimo and 
Madame Chiang Kai-shek about their per- 
sonal faith on a number of occasions. I 
knew him to be a true believer. And I have 
heard others who knew him intimately for 
50 years say with equal conviction that this 
indeed was true. 

What kind of Christian faith did the 
Generalissimo have? 

First, his was a personal faith. It was gen- 
uine. The news media have mentioned that 
the beatuiful Soong Mei-ling did not wish to 
marry him until he became a Christian. When 
he was courting her, her Godly mother was 
deeply concerned. She sought the help of her 
pastor to pray with her, and she gave Chiang 
& Bible to read. When Mei-ling urged him to 
believe and to embrace the Christian faith, 
he refused, saying that he was not ready. At 
that time he was fighting against the war 
lords in the north of China. On a short trip 
to Shanghai he told Mei-ling that he had 
read the New Testament twice but wished 
to read the Old Testament before making his 
commitment. In the weeks that followed he 
was caught up in a difficult military situa- 
tion. In desperation he called on the “Chris- 
tian God" of Whom he had been reading, and 
told Him that if he were delivered and his 
life spared, he would publicly confess Christ 
later. True to his promise, he did make a 
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public profession of his faith in Christ and 
was baptized in 1933. His subsequent life of 
quiet devotion to Jesus Christ was a demon- 
tration of the reality of his faith. 

A short while before his death, holy com- 
munion was being served in the tiny church 
on his estate in Taiwan. He was too weak to 
attend. He asked the pastor to bring the 
bread and the wine so that together they 
could celebrate the Communion there in his 
room a few days before he died. 

Second, his was a quiet faith. He never 
used his faith as & political tool in his public 
appearances in Taiwan. Nor did he exploit it 
for political purposes in his international 
negotiations. When he spoke politically, he 
did not mention religion; but when he testi- 
fied to his Christian convictions in private, 
his witness was “clear cut” and “positive”. 

Almost immediately upon his arrival in 
Taiwan he erected a small brick chapel close 
by his home. Christian worship was observed 
there every Sunday. He invited members of 
his governmental staff and a few guests occa- 
sionally to worship with him. 

But this was never publicized in the press. 
The chapel was a place for sincere worship 
by the Generalissimo and Madame Chiang 
and their friends. 

Thirdly, his was an unashamed faith. For 
& number of years after moving to Taiwan, 
it was his custom to go on nationwide radio 
every Christmas Eve to give a message on the 
significance of the birth of Jesus Christ. 
Friends of mine who have heard him were 
grateful for his quiet but bold assertion that 
Christmas celebrated the coming of the Son 
of God to earth to die for men, 

On Good Fridays he customarily delivered 
the sermon in his private chapel for friends 
and associates who gathered there. One of 
my close friends attended on several occa- 
sions. He said that the Generalissimo gave 
superb messages on the meaning of the 
Cross of Jesus Christ. 

When Christian missionaries fled “the 
mainland” to Taiwan, the Generalissimo op- 
ened the door of the entire nation to them. 
As a result of this, the Christian churches 
in Taiwan have increased 2000% in num- 
bers. Today Taiwan has some of the most 
dynamic, fastest-growing churches in the 
world. 

One of his most important Christian de- 
cisions was made in 1951. Leaders of the 
Pocket Testament League, an American or- 
ganization which, since World War I had 
been distributing New Testaments to mili- 
tary personnel, visited the Generalissimo in 
his office. They asked his permission to dis- 
tribute Bibles to his Army. He reviled in- 
stantly, “Good, good.” He then voluntarily 
issued a statement that was publicized 
throughout the Army and throughout Tai- 
wan. Tn it he said, “It always gives me pleas- 
ure to have people read and study the Bible, 
since the Bible is the voice of the Holy Spirit. 

It reveals the richteovsness of God in His 
love. Jesus Christ ovr Redeemer cave His 
life and shed His blood to save those who 
believe in Him. His richteousness exalts the 
nation. Christ is the cornerstone of all fre- 
doms. His love covers all sins; all who believe 
in Him shall have eternal life. 

But he did not walk alone. Madame Chiang, 
his beloved wife, stood by his side in her 
Christian faith as well as in her work. 
For more than twenty years she has led a 
weekly prayer group of infiuential women in 
the city of Taibei. Offerings from this prayer 
group support Christian chaplains in the 
Army hosvitals across the nation. 

Fourthly, the Generalissimo was a man of 
the Bible. Following his conversion to 
Christianity he studied the Bible. seriously 
so that he might intellicentiy understand 
the Christian faith and the God whom he 
worshipped. From that time on it was his 
lifetime habit to read the Bible on his knees 
every morning. A longtime friend of mine 
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preached at the Generalissimo’s church some- 
time ago. He spoke on a theme that was new 
to the Generalissimo. Later as the 
Generalissimo talked to the speaker about the 
sermon, he called for his Bible. When my 
friend looked at it, he said he had neyer seen 
such a dog-eared, well-marked Bible; verse 
after verse was underlined with different 
colored pens. Chiang Kai-shek loved the 
Word of God and read it faithfully. His 
favorite verse was Matthew 10:28, “Do not be 
afraid of those who kill the body but rather 
fear the one who can kill the soul and body 
in hell,” This fact alone speaks volumes 
concerning the reality of President Chiang’s 
faith and confidence in God that sustained 
him through violence, war, and the many 
crises he endured. 

Finally, Generalissimo Chiang was a man of 
prayer. 

From his early days when he battled the 
war lords and the Japanese in China until 
the present, he quietly backed all of his 
activities and associate: in prayer. 

Tt was his personal habit to pray alone 
every morning after reading the Bible. At 
night he prayed with his wife. 

When a Typhoon of great intensity 
threatened the island of Taiwan a few years 
ago, he retired to his room, He left orders 
not to be disturbed, and he went to prayer. 
A few hours later as the Typhoon swept 
harmlessly past the island into the sea, he 
returned from his room. 

It is public knowledge among the leader- 
Ship in Taiwan that just a few hours before 
the Generalissimo died he called together 
his wife, his son and five or six of the lead- 
ing men of the Government. 

This included the new President, Mr. C. K. 
Yen, also a Christian of many years. 

He spoke to them about his last wishes; 
it was his verbal testament to his successors. 
The first words they heard from his lips on 
his deathbed were the words, “Jesus Christ.” 
Then he talked to them of his lifelong 
struggle to bring to China the principles of 
Sun Yat-sen and the democratic revolution; 
and then in conclusion he said, “These 
things and my Christian faith I have never 
departed from,” 

If the Generalissimo were to speak for 
himself today, I think I know what he might 
say. He would remember the apostle Paul 
during the last days of his life. He was 
chained in the Mamertine dungeon in Rome, 
awaiting the executioner’s final blow. As 
he waited, he wrote a last will and testa- 
ment to young Timothy. 

I think the Generalissimo would have 
joined him in one part of that letter and 
would leave for us an imperishable witness 
to his own life. 

He would have said as Paul did: “I have 
fought the good fight, I have finished my 
course, I have kept the faith;” Today we 
do not say goodbye to President Chiang 
Kai-shek. But as Christians, we say “till 
we meet again.” 


CHIANG KAI-SHEK: DEFENDER OF FREEDOM 


(Memorial tribute by General A. C. Wede- 
meyer, Washington National Cathedral, 
Apr. 16, 1975) 

On the last day of October, 1887, in the 
Province of Chekiang, a boy was born who 
was destined to become one of the great lead- 
ers of China and the modern world. We pay 
tribute to him today. Chiang Kai-shek’s fore- 
bears had worked the land for centuries, per- 
petuating the rich heritage of the “Good 
Earth.” When the boy was eight, his father 
died, and his mother assumed full responsi- 
bility for his upbringing. He often recalled 
his mother’s admonition, “All that I pray for 
you is that you love your country and pre- 
serve the good name of your ancestors, who 
were men of repute.” He credited his mother 
with inculcating a strong moral code, a sense 
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of duty, and the ability to face hardships 
with stoicism. After studying in the village 
school, the youthful Chiang went to Fenghua 
for higher education. Later he went to Japan, 
and for four years led the Spartan life of a 
cadet in a Japanese military school. There 
he came in contact with students who, like 
himself, were interested In political and so- 
cial as well as military affairs. 

Japan also was the scene of Chiang’s intro- 
duction to the progressive ideas then agitat- 
ing his own country. He not only became ac- 
quainted with the well-known Chinese revo- 
lutionary, Chen Chi-mei, but, by an eventful 
turn of fate, met and favorably impressed 
Dr. Sun Yat-sen, Father of the Republic of 
China. 

Dr. Sun Yat-sen’s new order envisioned 
the application of three great principles— 
San Min Chu-I. The first principle referred 
to national unity. In order to overcome the 
forces that had kept China weak and divided, 
this principle would unify the masses in a 
spirit of common destiny. The second prin- 
ciple conveyed the importance of “the peo- 
ple’s sovereignty” or democracy. It affirmed 
the ideal of universal participation of the 
people in the affairs of government. The third 
principle, “the people’s livelihood,” dealt 
increased economic opportunity, an equitable 
distribution of land, and the development of 
industry. 

The intuitive Dr. Sun, pointing a finger at 
Chiang, told Chen Chi-mei, “That young 
man will one day be the hero of our revolu- 
tion.” And so it came to pass, Dr. Sun and 
Chiang, dedicated to the three noble prin- 
ciples, San Min Chi-I, collaborated as joint 
architects and builders of the New China. 
Dr. Sun in the role of philosopher and theo- 
retician, Chiang in the role of strategist and 
doer. 

The aims of the movement, as laid down in 
the three principles, were ambitious ones and 
worthy of the great humanistic traditions 
of East and West alike, To achieve these aims, 
however, in the context of the time and place. 
and under the politically fragmented condi- 
tions prevailing half a century ago in China, 
was a task of superhuman dimensiions, 

It was under such conditions that Dr. Sun 
and Chiang Kai-shek launched their program 
to implement the three principles—San Min 
Chu-I, Until 1925 they worked effectively in 
eliminating or gaining the support of the 
majority of powerful and independent war 
lords. Further, they boldly countered the 
sinister political influence of Russian Com- 
munists who had been accepted as purely 
military advisors. 

After the untimely death of Dr, Sun in 
1925, Chiang alone bore, with courage and 
dedication, the burdens of leadership, He in- 
stituted many constructive programs, always 
within the framework of Sun Yat-sen’s three 
principles. Progress was notable—so much s0 
that throughout the Far East the period 
1927-1937 was often referred to as “the 
Golden Decade.” 

Tragically, all of these constructive steps 
were abruptly halted in 1937. The Japanese, 
determined to prevent the development of a 
strong, unified government in China, and 
aware of China's military weakness, created 
an incident that inexorably led to war. For 
four embattled years, Chiang and his people 
fought bravely. They were no match, how- 
ever, for the modern, well-equipped, and 
numerically superior Japanese invaders, who 
advanced steadily. All the seaports and com- 
munications in the eastern third of the 
country were soon overrun by the enemy. 
China’s future was bleak. Then in December, 
1941, the Japanese attacked Pearl Harbor, 
an event which dramatically changed the 
entire array of forces in the Far East. The 
hard-pressed Chinese were no longer isolated 
in their struggle against aggression. The war 
had expanded to global dimensions, 
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President Roosevelt and Prime Minister 
Churchill enthusiastically accepted Genera- 
lissimo Chiang as a co-equal partner, and he 
was designated the Supreme Commander for 
the Allied Powers in the Far East. America 
and Britain began to send military supplies 
which, though limited in quantity, greatly 
heartened the Generalissimo and his people. 
Crisis after crisis occurred as Japanese ag- 
gression continued. Nonetheless, the Chinese 
kept fighting—even when the Japanese, 
alarmed by early American successes in the 
Pacific, twice offered the Generalissimo very 
favorable terms of peace, If he had accepted 
those peace terms, more than a million vet- 
eran Japanese soldiers who were fighting in 
China could have been released for immedi- 
ate employment against American forces un- 
der Admiral Nimitz and General MacArthur. 

Chiang attended the Cairo Conference in 
1943 as a member of the Allied Big Four. It 
should be emphasized that Stalin was not 
present. During the deliberations, Mr. Roose- 
velt and Mr. Churchill unequivocally recog- 
nized Chinese sovereignty over Manchuria, 
Taiwan and the Pescadores. After one of the 
sessions in Cairo, I heard President Roosevelt 
describe Chiang Kai-shek as a man of great 
courage and vision, with a remarkably keen 
understanding of the problems of today and 
tomorrow. 

The next conference of Allied leaders oc- 
curred almost two years later at Yalta. Chiang 
was not invited—nor was China represented. 
Completely repudiating the Cairo under- 
standing regarding China, the conferees at 
Yalta granted the Soviet Union 50% control 
of the Chinese Eastern Railway in Man- 
churia, and control of the Chinese territories 
of Port Arthur and Dairen, Chiang was sub- 
sequently informed and reluctantly accepted 
these decisions, bitter and humiliating as 
they were. His foreign policy had uniformly 
been based on cooperation with reliance on 
the United States, China’s traditional friend. 

After eight long years of debilitating war, 
the Japanese were decisively defeated. Un- 
fortunately, the victory celebration in China 
was short-lived. Chiang and his Nationlist 
forces were immediately confronted with an- 
other serious threat, the Chinese Commu- 
nists. The Communists had not contributed 
to the defeat of Japan, but had used the long 
crisis to arm themselves, with the support 
of the Soviets, in preparation for the eventual 
seizure of power. Now in the hovur of victory 
they struck. It soon became apparent to the 
Generalissimo that his government—which 
withstood for many years the savage attacks 
and exploitation at the hands of the Jap- 
anese—was no longer able to withstand the 
new onslaught. Weakened and demoralized, 
he and his loyal followers withdrew to the 
island stronghold of Taiwan and established 
a government In exile. 

Today Taiwan exists as a showplace of free- 
dom in the Far East. The same rehabilitation 
program which President Chiang had envis- 
aged for mainland China at the close of 
World War I was promptly inaugurated on 
Taiwan. This program included land reform, 
compulsory education for all children, a 
modernized, well-trained army, and universal 
suffrage. Today the seventeen million people 
on Taiwan enjoy freedom, prosperity, and the 
unintimidated opportuntiy to exercise their 
God-given talents. Millions of Chinese have 
defected to Taiwan and elsewhere in the free 
world from mainland China, while millions 
more hopefully await their release from 
bondage and the opportunity to enjoy the 
freedom of San Min Chu-I. 

May I briefly recount my personal experi- 
ence with Generalissimo Chiang Kaishek dur- 
ing nearly two years of almost daily associa- 
tion as his Chief of Staff and American Com- 
mander. During the closing years of World 
War II, and several months thereafter, China 
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experienced many problems, both military 
and diplomatic. During these difficult times, 
my respect and esteem for President Chiang 
as a gentleman, as a patriot, and as a dedi- 
cated leader steadily grew. People really come 
to know each other when they strive together 
to turn the millstones and grind out the 
decisions where the lives, the destinies, and 
the treasure of a nation are involved. 

I pay tribute to this great man, Chiang 
Kai-shek, with deep and abiding sympathy 
for his bereaved widow and loved ones, and 
for the Chinese people. They, and we, have 
lost a friend who symbolized the hope of 
millions of liberty-loving people throughout 
the world. 

Chiang knew that human freedom was the 
foundation on which the modern state must 
be built, just as he knew that in the larger 
sphere of international relations, where there 
is freedom, there is little danger of war and 
a greater possibility of peace. He once wrote: 

“If when I die I am still a dictator, I will 
certainly go down into the oblivion of all dic- 
tators. If, on the other hand, I succeed in 
establishing a truly stable foundation for a 
democratic government, I will live forever in 
every home in China.” 

It was not given to him, during his life, 
to establish such a foundation on the main- 
land of Asia. Who can doubt, however, that 
he laid a cornerstone of freedom on Taiwan, 
a foundation upon which future generations 
can build with confidence? 


EXHIBIT 3 
[From the China News, Apr. 15, 1975] 
Day OF MOURNING 


Tomorrow will be the Republic of China's 
supreme Day of Mourning. Not since the dis- 
ciples of Confucius gathered to mourn their 
teacher has there been such an occasion, 

Eulogies and elegies will praise the fallen 
leader in soaring language. 

The great and the near great have come 
from all over the world to pay their tributes, 

But it is the sorrow of the people that is 
most impressive. 

There was no compulsion to file through 
the Sun Yat-sen Memorial Hall for a last 
farewell. 

These people came from all over the island 
and from overseas Chinese communities 
abroad. 

Many never saw President Chiang Kai- 
shek alive. But he was their leader, trusted 
and all-knowing. 

With his hand at the helm they had no 
fear. They knew that right and justice would 
prevail. 

The people’s respect for Chiang Kai-shek 
is not a reflection of his successes, which 
were many, but of his principles. 

In all his long and active life, he never 
wavered from belief in his own values and 
those he learned from Sun Yat-sen, the 
Founding Father. 

We live in a time of opportunism rather 
than principle. Men—even great ones—ex- 
cuse their changes of direction by citing the 
need for realism. 

All is pragmatism. Virtue is transitory. 
Morality is old-fashioned. Idealism is fool- 
ish. Absolute values do not exist. 

President Chiang accepted none of this. 
He lived by the precepts he learned at his 
Mother’s knee, the wisdom of Confucius, the 
guidelines of Sun Yet-sen, the love and kind- 
nes of the gentle Jesus and the discipline and 
righteousness of Almighty God. 

The people’s appreciation of this is deep- 
ly meaningful. They have not joined the 
existentialists in concluding that empiricism 
is all and that the metaphysical exists only 
in the imagination. 

When a nation is made up of people of 
faith and conviction, all things become pos- 
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sible, President Chiang’s unattained goals are 
brought within reach by the people’s single- 
ness of purpose. 

This Day of Mourning and National Memo- 
rial Services do not constitute a State Fun- 
eral. 

That is reserved for the mainland with 
entombment at Nanking. In that moment the 
800 millton people of continental China will 
have their chance to join Tatwan’s 16 mil- 
lion in expressing their feelings. 

The postponement of the State Funeral un- 
til the mainland has been recovered is not 
a gesture. It symbolizes ability to complete 
the task to which President Chiang had de- 
voted the last 25 years of his life. 

Tomorrow the hearts of the people will 
brim over with sorrow. These tears will be 
the catharsis of the nation. 

On Thursday, mourning will turn to reso- 
lution, Everyone with admiration and respect 
for President Chiang will turn to his work 
with new energy and confidence. 

All of us, civilian and soldier alike, as 
the Generalissimo so liked to say, has our 
part to play in assuring that the China otf 
tomorrow will belong to Confucius, Sun Yet- 
sen, Chiang Kai-shek and the Chinese peo- 
ple. 


EXHIBIT 4 


[From the China News Supplement, Apr. 15, 
1975] 


ON THE PASSING OF PRESIDENT CHIANG 


(Near midnight on April 5, President 
Chiang Kai-shek passed away after a heart 
attack in the wake of a lengthy illness that 
had sent him to semi-retirement for more 
than two years. At 87, he was the last among 
the four major World War IJ leaders to die. 
The others—Roosevelt, Churchill and de 
Gaulle—had long since left the world. In a 
way President Chiang was greater than any 
of the other three. For more than half a 
century, the life story of the late President 
was the history of the Chinese Republic it- 
self. He was, most important of all, the only 
world leader to see the evil nature of Com- 
munism long before others did. In China he 
nearly succeeded in stamping out a Com- 
munist rebellion but for the Japanese ag- 
gression in 1937-45 that allowed the Maoist 
rebels to build up their strength and ex- 
pand their area of control. The following 
is a brief summary of the life of President 
Chiang.—Ed.) 

President and Generalissimo Chiang Kai- 
shek was unique among the chiefs of state 
in the modern world. He helped preside at 
the birth of the Republic of China, helped 
give special character to the first republican 
experiment in Asia. Then—as China’s chief 
of state for forty years—he himself had 
been continuously regenerated in the fires 
of his own dedicated leadership. 

Chiang Kai-shek is a name with which to 
conjure, a figure who stood among the very 
greatest of the 20th century, He took his 
place at the side of modern China's found- 
ing father, Dr. Sun Yat-sen, even before the 
Revolution of 1911. When the first shots 
were fired at Wuchang, he rushed home from 
Japan to join the revolutionaries on the bar- 
ricades, A decade and a half later Sun Yat- 
sen was gone and it remained for Generalis- 
simo Chiang to take the helm, defeat the 
warlords, and unify China. 

For fourteen years—eight of them in hot 
war—he was the nemesis of militaristic Ja- 
pan, then generously extended a peace with- 
out vengeance to the defeated Japanese. He 
fought Communism longer and harder than 
any other free world statesman, past or pres- 
ent. He was the colossus of freedom fighters, 
standing astride Talwan and defying every 
undertaking of the Communists to dislodge 
him. Amidst the struggle he had built Tai- 
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wan into the strongest, most prosperous 
province in Chinese history. 

This is the man who met with Churchill 
and Roosevelt at Cairo and with Mahatma 
Gandhi at Calcutta. This is a man who had 
never compromised either principle or ideal 
in his battle for the truth and in his en- 
deavors to set his people free. This is the 
man who had pledged he would never leave 
the island of Taiwan until he returned to 
the mainland to liberate 700 million Chinese 
people from Communist tyranny. 

Chiang Kai-shek, who was known to his 
countrymen as Chiang Chung-cheng, was 
born October 31, 1887, to a Chikow farm fam- 
ily in the district of Fenghua in the coastal 
province of Chekiang. His forbears had been 
farmers for generations, but his grandfather 
and father also acquired local renown for 
scholarship. He was only 8 when his father 
died and his mother had a strong influence 
on him during his formative years. Although 
a devout Buddhist who hoped her son would 
become a scholar, she understood and ac- 
cepted his 1906 decision to go from high 
school in Fenghua to a military academy in 
Japan. The young Chiang, who as a little boy 
had liked to play at war games, had decided 
to be a soldier. 

During his Japanese school years, he came 
under the influence of Chinese revolution- 
aries who had gone to Tokyo to escape the 
wrath of the Manchu authorities. He came to 
know revolutionary leader Chen Chi-mei as 
early as 1906, and in 1909, the same year he 
was graduated from Japanese military 
school, he met Dr. Sun for the first time 
and joined the Tung Meng Hui (Society of 
the Common Cause), forerunner of the Kuo- 
mintang (Nationalist Party). 

“That man,” said Dr. Sun prophetically, 
pointing to military cadet Chiang, “will be 
the hero of our revolution.” 

Chiang joined the 13th Field Artillery Regi- 
ment of the Japanese Army as a candidate 
for admission to the Japanese Military Col- 
lege. But the Chinese Revolution began on 
October 10, 1911, and he could remain pa- 
tient no longer. When he reached Shanghai, 
Chen Chi-mei gave him command of revolu- 
tionary forces attacking Hangchow, the capi- 
tal of Che-kiang. His spectacular victory was 
the first in a lifetime of exceptional mili- 
tary exploits. 

For the next 10 years he held various com- 
mands and steadfastly supported Dr. Sun in 
the confusing struggle of warlords versus 
freedom-seeking revolutionaries. In June, 
1922, Canton warlord Chen Chiung-ming 
turned against Sun Yat-sen, who took re- 
fuge on a gunboat anchored off Whampoa. 
Chiang rushed to the side of the Republic’s 
founder and stayed through 56 days of a 
dangerous ordeal. The common experience 
brought Chiana Kai-shek into a more inti- 
mate relationship with Dr. Sun, who in 1923 
sent his young lieutenant to Moscow for a 
four-month look at the Soviet Union. Chiang 
returned with his famous “don’t trust Rus- 
sia” report. When the Whampoa Military 
Academy was established in 1924 to train 
officers for the revolutionary army, Chiang 
Kai-shek was named its commandant. 

Sun Yat-sen died on March 12, 1925, aged 
only 59, in the old capital of Peking, whence 
he had gone to seek peace with the northern 
wardlords. The mantle of leadership fell on 
Chiang, who in the following year was named 
commander-in-chief of the National Revolu- 
tionary Armed Force and sent on the great 
March Northward that was to bring all of 
China under the National Government of 
the Republic. The campaign took two years. 
After the liberation of Shanghai in 1927, 
Chiang married Mayling Soong, the daughter 
of one of China’s most distinguished families 
and a graduate of Wellesley College in Massa- 
chusetts. Soon afterward he joined his wife 
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in the Christian faith, which has been a 
powerful force and source of inspiration in 
his daily life ever since. 

During the years from 1928 to 1948, he 
held various official positions: President of 
the Executive Yuan, Chairman of the Mili- 
tary Council, and Chairman of the National 
Government. Conflict with Japan prevented 
constitutional rule during this period, and 
the Kuomintang and government exercised 
power under a plan of political tutelage that 
had been proposed by Dr. Sun. Four regional 
revolts were put down in 1929 and 1930. 
Then, in 1931, the Japanese invaded Man- 
churia to begin their 14-year-long attempt 
to dominate China. 

War with Japan was formalized July 7. 
1937, and entered upon a hot stage that was 
to last until 1945. Throughout those terrible, 
exhausting eight years—for half of which 
China doggedly fought the Japanese mili- 
tarists alone and unaided—Chiang Kai-shek 
was the country’s unylelding rock of reliance. 
He could have surrendered. Japan was look- 
ing for puppets. Not for a moment did he 
think of such a way out. He rallied the peo- 
ple and led the armies and kept the Japanese 
out of China’s vast hinterland. With his 
other hand he held at bay the Communists, 
who were trying to stab the government in 
the back even as it grappled with the Jap- 
anese. Pearl Harbor sealed Japan’s fate. 
But China was still the farthest front. As- 
sistance to the Chinese remained scant right 
down to V-J Day. The people suffered griev- 
ously and devastation was widespread. The 
government had to face a thousand serious 
domestic problems as well as the Japanese 
and Communist enemies. It was the tower- 
ing figure of Chiang Kai-shek, able ad- 
ministrator as well as victorious general, who 
held the nation together. 

As 1945 neared an end, Japanese prisoners 
were forgiven and quickly sent home, a mag- 
nanimous gesture by Chiang that contrasted 
sharply with Stalin’s imprisonment of every 
Japanese he could get his hands on. China 
had fought Japan for eight years, Russia for 
a few days. Tragically, the Republic was worn 
out, its economy war-wrecked, at the very 
moment the Communists were preparing to 
make an all-out bid for power. Russia’s in- 
famous Manchurian treachery strengthened 
the Chinese Reds for their final push. In 
violation of agreements made with the Chi- 
nese Central Government, the Russian Com- 
munists protected Mao’s men as they moved 
into Manchuria and took over weapons of 
the defeated Japanese. The civil war raged 
on. Coalition was attempted and failed. Amer- 
ican mediation proved futile. The Commu- 
nists had decided on total power or nothing. 

With the strong encouragement of Chiang 
Kai-shek, the journey toward Sun Yat-sen’s 
goal of democratic constitutional govern- 
ment was resumed as soon as the Japanese 
were shipped home. Chiang believed more 
freedom, not less, was the way to combat 
the machinations of the Communists. 
China’s Constitution was drafted, approved, 
and brought into force. On March 29, 1948, 
Chiang Kai-shek was elected by the popu- 
larly chosen National Assembly as China’s 
first constitutional President. An elected 
Legislative Yuan, elected Control Yuan, and 
other instruments of constitutional govern- 
ment also began to function. 

President Chiang showed the totality of 
his patriotism in January of 1949, when he 
temporarily retired from the presidency and 
went to his home town, hopeful that this 
would open the way to peaceful settlement 
of civil conflict. His unselfish gesture was of 
no avail; negotiations collapsed. Three 
months later the President was compelled 
to become active once more in a last at- 
tempt to save the mainland from Commu- 
nism. Although he did not then resume his 
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presidential powers, he personally rallied 
resistance at Shanghai, Canton, Chungking, 
Chengtu, and other beleaguered cities. Al- 
most single-handed, he kept the spark of 
the freedom fight alive for many months, He 
flew to the Philippines to confer with Presi- 
dent Elpidio Quirino and to Korea to meet 
with President Syngman Rhee in a quest for 
free Asian anti-Communist unity and alli- 
ance. It was too late for the mainland. On 
October 1, the Communists proclaimed their 
so-called Peoples’ Republic. In December, 
1949, government forces made their last 
stand in Szechwan and the national capital 
was moved to Taiwan. 

Superlative strategist that he was, Chiang 
already had prepared for the possible use 
of the island province of Taiwan as a last 
redoubt. Naval and air force units were sent 
to the Netherlands-size island 100 miles off 
the Fukien coast. Armies were withdrawn 
to Taiwan from Shanghai and Canton. Com- 
munist insurgents finally were stopped at 
the water's edge in a battle for the offshore 
island of Kinmen. The Legislative Yuan 
asked Chiang to resume exercise of presi- 
dential powers, and he did so on March 1, 
1950, vowing to make Taiwan a model 
province and the bastion of counterattack 
and the national recovery. He had suc- 
ceeded beyond all but his own expectations. 

Militarily, the forces on Taiwan are the 
strongest in free Chinese history. Attacks on 
the offshore islands of Kinmen and Matsu, 
and in the Taiwan Straits, have been hurled 
back. The island is second only to Japan in 
terms of East Asian prosperity—a per capita 
income of $700 a year, foreign trade of more 
than $13 billion, and economic growth in ex- 
cess of 8 per cent annually. Industry is 
growing at a rate of between 15 and 20 per 
cent. Agricultural production has doubled in 
the last two decades and is sufficient to feed 
& population of 16 million and leave a big 
export surplus. 

Despite the unceasing Communist inva- 
sion threat, freedom has been expanded, not 
curtailed. Local and provincial governments 
are popularly elected by secret ballot. The 
1966 session of the National Assembly au- 
thorized election of additional representa- 
tives from Taiwan to refiect free China’s 
population growth in the organs of the 
Central Goverment. The Assembly also gave 
President Chiang emergency powers to direct 
the final phase of the struggle against the 
Communists, and authorized the creation of 
& special organ to assist him and to carry 
out civil government in recovered areas. 
President Chiang told Assemblymen they 
had strengthened “the source of national 
authority” while contributing “to a new 
Chinese constitutional era in which freedom 
and democracy go hand in hand with na- 
tional mobilization to suppress the Commu- 
nist rebellion.” 

As a boy, Chiang Kai-shek marveled at 
the courage of fish swimming against the 
raging currents of mountain streams near 
his home. “In the same way,” he said, “men 
have to fight against the odds of life, often 
repulsed but never despairing.” President 
Chiang’s fight for a new and better China 
had endured through five score years. He 
had known victory and defeat but he had 
never despaired. His confidence in himself 
and in China’s future of freedom remained 
resolutely unshakable to his last day. 


Mr. CURTIS. Will the distinguished 
Senator yield? 

Mr. FONG. I will be happy to yield. 

Mr. CURTIS. Mr. President, I wish to 
express my gratitude to our distinguished 
friend, the Senator from Hawaii, for his 
statement today. We are grateful for the 
fact that he was included in the group 
that went to the funeral of the late 
Chiang Kai-shek. 
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Senator Fone today has, in a very con- 
cise way, set the record straight concern- 
ing this great and good man, Chiang 
Kai-shek. As long as freedom prevails 
anywhere in the world, men of good will 
who love freedom will remember the ca- 
reer, the work, and the principles for 
which Chiang Kai-shek stood. 

I remember the day that Madam 
Chiang Kai-shek appeared before a joint 
session in the Hall of the House of Rep- 
resentatives pleading the cause of her 
people. 

I have followed the public service of 
President Chiang Kai-shek and his good 
wife throughout the years. 

Our world is a much better place be- 
cause of them. Our history and our life 
have become different as their desires 
and their programs have prevailed. 

I again express my gratitude to Sen- 
ator Fone for his stating in a very con- 
cise way the importance, the contribu- 
tions, and the greatness of this man who 
has done so much for the free world. 

I join with the Senator and others in 
our expression of sympathy to Madam 
Chiang. 

I thank the distinguished Senator for 
yielding. 

Mr. FONG. Mr. President, I wish to 
thank the distinguished Senator from 
Nebraksa for his very kinds words. 

I was indeed privileged to be a mem- 
ber of that delegation. When I started 
out to prepare the tribute to President 
Chiang, I was amazed to find there were 
so many things that I did not know. The 
more I went into the history of this 
man, the more I began to admire him. 

Here was a good Christian who really 
fought for freedom, for justice, and for 
equality and who, instead of wreaking 
vengeance on the Japanese prisoners and 
exacting war reparations from the 
Japanse people, was magnanimous 
toward the foe he vanquished. 

Here was a man who, even though he 
was doublecrossed, stood by America 
through thick and thin. 

Here was a man who, if he had given 
in to the Japanese entreaties to lay down 
his arms and join with them, would have 
changed the course of history. 

What would have happened if he haa 
laid down his arms and released a mil- 
lion Japanese soldiers to fight against 
us in the Pacific? Probably we would 
have won the war with the atom bomb, 
but it would have been very, very costly. 
Imagine if we had given him the aid to 
really bring his war-torn country to 
where he could dispose of internal dis- 
sension, and imagine if all China had 
remained democratic and really adhered 
to the principles he demonstrated in his 
work on the Island of Taiwan. Where 
would this world have been? 

Would we have had a Korean war? 
Would we have had a Vietnam war? 
Would we have had a Cambodian war? 
Would our country be in such dire eco- 
nomic straits as we are today? 

I daresay if we had given him the aid 
we should have given him to reconstruct 
his war-torn country and put down in- 
surgency, it could have been unified 
under a democratic, constitutional gov- 
ernment, which he was trying to give 
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to the Chinese people. History would 
have recorded a very different story and 
we would have had a better world. 

It is too bad we were so shortsighted in 
our approach to the Chinese problem in 
the 1945-49 period following the end 
World War II. 

I want to say again that it was my 
privilege to be a member of the delega- 
tion. All who read the story of Chiang 
Kai-shek’s life cannot but admire him. 
He has a very bright place in the history 
of the world. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s additional 5 minutes 
have expired. 

Mr. ROBERT C. BYRD. Does the Sen- 
ator wish any additional time? 

Mr. FONG. No, I do not. 

The ACTING PRRESIDENT pro tem- 
pore. The Senator from West Virginia 
has 10 minutes remaining. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Montana (Mr. MANSFIELD) is 
recognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. MansFIexp I yield back 
the time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 15 minutes, with statements 
therein limited to 5 minutes. 


ORDER FOR CONSIDERATION OF 
S. 1484 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
conclusion of routine morning business, 
the Senate proceed to the consideration 
of S. 1484, a bill to authorize the Presi- 
dent to use the Armed Forces of the 
United States to protect citizens of the 
United States and their dependents and 
certain other persons being withdrawn 
from South Vietnam, and for other pur- 
poses. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


VIETNAM 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that an article by 
Anthony Lewis, “In Pursuit of Folly” in 
today’s New York Times, and “The New 
Vietnam Myth” by Richard Holbrooke in 
yesterday’s Washington Post be printed 
at an appropriate point in the RECORD. 

There being no objection, the articles 
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were ordered to be printed in the Rec- 
orp, as follows: 
[From the New York Times, Apr. 21, 1975] 
In Porsuir or FOLLY 
(By Anthony Lewis) 

To the end, Vietnam retains its mysterious 
capacity to bring out the worst in American 
leaders: to distort their vision and paralyze 
their judgment. It is a phenomenon that his- 
torians will have to try to explain. 

The American people in overwhelming 
number, and Congress with them, have 
learned the lessons of folly. They know now 
that intervention in Southeast Asia was a 
mistake from the beginning. They know that 
the idea of building a nation on the Ameri- 
can model in South Vietnam was a delusion. 
They know that it did not work and that 
no amount of arms or dollars or blood could 
ever make it work. 

But the President and the Secretary of 
State have learned nothing. As their policy 
crumbles, they go on with their fantasies 
and their inventions, They tell us that more 
of what brought disaster will work. They 
praise the Saigon and Phnom Penh leaders 
who have turned out to be not only corrupt 
but inept. Solemnly calling for unity in this 
country, and no recrimination, they play the 
politics of blame and division. 

“I wish to express my admiration for the 
Cambodian government leaders,” President 
Ford said as the Lon Nol regime fell, adding 
an expression of “compassion” for the people 
of Cambodia. 

Admiration! For politicians who fattened 
on American aid as their people starved. For 
military officers who made their soldiers pay 
for the rice sent by the United States—or 
supplied no food , so that some were reduced 
to cannibalism: For officials who forced 
United Nations relief agencies to pay $100,000 
for the privilege of flying in powdered milk 
for government that, even as it fell, was 
arranging to have a New York bank pay $1 
million to Lon Nol out of the Cambodian 
account, 

Compassion! The word should burn in the 
mouths of American leaders after what we 
did to Cambodia. We dragged a peaceful 
country into a useless, devastating war—for 
our purposes, The Cambodian Ambassador in 
Washington, Um Sim, summed it up in poig- 
nant words: 

“You took advantage of us, of our inex- 
perience. As you are much cleverer than we 
are, you could induce us into this fighting. 
... If the United States had respected our 
neutrality, then the fighting, the killing and 
things might not have happened... .” 

As to Vietnam, in the teeth of the evi- 
dence Mr. Ford goes on saying that more aid 
would have made the difference—or still 
could. Secretary of State Kissinger says dark- 
ly: “We shall not forget who supplied the 
arms which North Vietnam used to make a 
mockery of its signature on the Paris ac- 
cords.” 

That piece of bombast was presumably 
meant to make the gullible think that China 
and the Soviet Union sent more arms to 
North Vietnam than we did to the South. 
But that was never so in the long history 
of the war, and has not been since the 1973 
Paris agreement. C.I.A. figures show that 
China and-the U.S.S.R. cut their military aid 
in half after the truce, Nor was there any 
Communist equivalent of the $1 billion in 
arms that we rushed to Saigon just before 
the truce. 

“The United States did not carry out its 
commitment in the supplying of military 
hardware,” President Ford said last week. 
That echoed his previous claim that we had 
“promised” to replace all of Saigon’s arms 
losses. 

But there was no “promise” or “‘commit- 
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ment” of the only kind that can bind this 
country under our constitutional system: 
something known to Congress, which it ap- 
proved or acquiesced in. Secret letters from 
Richard Nixon to Nguyen Van Thieu can- 
not commit this country; nor can presiden- 
tial words of the kind cited by the White 
House when the claim was challenged—gen- 
eralized statements that we “expect” to sup- 
ply arms in unspecified amounts. 

All this is worse than just verbal humbug. 
After the military collapse the only hope of 
saving something was negotiation, which 
first required a new government in Saigon. 
Instead Mr. Kissinger and Mr, Ford beat 
their breasts, talked of rebuilding Saigon's 
“strength” and propped up President Thieu. 
They did nothing serious to get Americans 
out until Congress forced action on them. 
And the weeks wasted in pursuit of illusions 
have probably foreclosed any chance of get- 
ting out significant numbers of Vietnamese. 

But the words are also damaging in them- 
selves. The credibility of American leader- 
ship can never be restored until some Presi- 
dent stops trying to save face, until some 
Secretary of State tells the truth, until our 
leaders admit the mistakes of the past and 
try to learn from them for the future. 

The world can see that as well as the 
American people can. The Sunday Times of 
London put it: “The massive lies involved in 
the Asian policy have done as much to dam- 
age American society and America’s reputa- 
tion as the failure of the policy itself.” 


——s 


[From the Washington Post, Apr. 20, 1975] 
THe New VIETNAM MYTH 
(By Richard Holbrooke) 


The anguish over the human suffering in 
Indochina is justifiable enough, and more 
should be done by the United States to deal 
with that problem. The concurrent anguish 
over the failure of American power, the grow- 
ing feeling that Thieu’s failure is our failure, 
strikes me as a dangerous theme, inaccurate 
and divisive. 

Strangely, it has been the primary archi- 
tects of our policy, including not only the 
present Secretary of State but also some of 
the more distinguished members of the John- 
son administration, who have been most per- 
sistent in pursuing this theme. Almost every 
night for the last few weeks, it has been pos- 
sible to turn on the television and find some- 
one like Walt W. Rostow telling us that our 
refusal to come to Saigon’s aid in its moment 
of maximum need is proof positive that our 
nation has lost its will and is on a long de- 
cline toward second rate status. Presumably 
one of the objectives of those pushing this 
pernicious line is to redirect the blame they 
fear will wash over all of us toward someone 
else—in this case Congress. 

The effort is tragically misplaced. It over- 
looks recent history, closes its eyes to facts, 
and—most ominously—begins the creation of 
a new Vietnam myth. 

History can begin almost anywhere in this 
long war, but the relevant benchmarks for 
the present situation are the Paris cease-fire 
agreements of January 1978 and the congres- 
sional yote to cut off all further American 
military activity after Aug. 15, 1973. 

With the Paris agreements the Nixon ad- 
ministration told us that it was achieving 
peace with honor; all it actually did was ex- 
change a withdrawal of our remaining forces 
and the cessation of bombing for the release 
of American prisoners of war. Each side made 
two important concessions during the talks: 
We agreed to drop our demand that North 
Vietnamese troops leave South Vietnam, and 
Hanoi agreed to drop its insistence that we 
dump President Thieu before the cease-fire. 
On that basis the deal between Hanoi and 
Washington was completed with one addi- 
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tional important, but highly ambiguous, sec- 
tion: Efforts would be made to get the two 
Vietnamese sides talking to each other. 

This last clause was crucial. If movement 
were not made toward carrying it out, it was 
certain that the fighting would gather mo- 
mentum again and that sooner or later it 
would explode into another offensive. No one 
who knew the North Vietnamese and their 
total, ruthless determination to win the war 
believed anything else, and the only debate 
was over when it would happen. Most people, 
including myself, thought it would come in 
1976. 

The American government had a choice 
before it at that point: how hard to push the 
Saigon government toward a compromise po- 
litical settlement. For years some far-sighted 
people, like W. Averell Harriman, had ad- 
vocated a far tougher line with Saigon. 
Recognizing the risks involved and the poten- 
tial charge of American interference, he and 
others believed that the alternative of con- 
tinuing the current policy was far worse in 
the long run. 

That proposal had always run counter to 
the policy which apparently prevailed in the 
administration: keep American objectives 
unchanged (that is, seek a non-Communist 
South Vietnam), and try to strengthen the 
government for another and ineviable mili- 
tary showdown with Hanoi. 

From the signing of the Paris agreements 
until the congressional vote, that policy, 
while highly misleading to the American 
public who thought we had gotten out of 
Indochina, was still possible. But when the 
Congress voted the absolute cutoff as of Aug. 
15, 1978, and when Richard Nixon, reeling 
from Watergate disclosures and already too 
weak to challenge the resolution, signed it, 
the absolute limits on American involvement 
in Indochina had been set. The vote, which 
seemed important at the time more for its 
symbolic value and its impact on Cambodia, 
now can be seen in retrospect to have been 
one of the most important events of the 
whole war. A floor manager of the legislation 
in the House was Gerald R. Ford. 

The world was now on notice that we could 
never return to Indochina with bombers or 
ground troops, or, even advisers. Militarily, 
for us it was over. 

Yet through aid programs and words, 
through policies which no longer had the 
potential teeth of the threat of the use of 
force, we pursued our old objectives. I be- 
lieve history will record that our failure to 
adapt our political strategy and objectives to 
the new limits set by Congress was one of the 
great blunders of the whole war. 

In Saigon, meanwhile, instead of using all 
its influence, which was still considerable, to 
press Thieu forward into negotiations, the 
administration allowed itself to be lulled into 
hoping that Saigon would be strong enough. 

Three times in the 1960s the North Viet- 
namese had come south in great numbers. 
Three times they had been beaten back only 
with massive American military muscle. In 
1965, it took American ground troops and the 
air strikes in the north to stem the tide. In 
1968, the Tet offensive came within inches of 
success; a half a million Americans and more 
air strikes saved the day. In 1972, it took the 
heaviest air attacks in the history of warfare 
to stop Hanoi. What, then, was the basis for 
the hope that the next time the South Viet- 
namese could do it without us? 

We were banking on that perennial hope 
of American officials in Saigon; that the 
South Vietnamese Army was getting strong- 
er and better and would be able to deal with 
the next military challenge from Hanoi with- 
out American help. Putting our hopes into 


this filmsy basket, the administration, with- 
out realizing what it was doing, placed it- 


self as a hostage to the South Vietnamese 
Army. 
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When the disaster struck, it happened a 
year before most observers expected it and 
the speed of the disintegration of the South 
Vietnamese Army stunned virtually every- 
one. Ironically, it was those people least fa- 
miliar with Vietnam who tended to be least 
surprised by the ARVN’s collapse. “What 
else did you expect?” they would ask while 
veterans of Indochina would try to explain 
that the South Vietnamese Army had fought, 
and often fought well, in the past. 

Whatever the reasons for the collapse, it 
confronted the administration with a wholly 
new situation, one with which it has dealt 
poorly. Rather than cut its losses, and ac- 
cept what now appeared to be an inevitable 
defeat for its friends in Saigon and Phnom 
Penh, the administration insisted on ad- 
vertising to the world its belief that the out- 
come, even if unavoidable, would be a dis- 
aster to America. 

What better way to advertise the decline 
of American power? In fact, what better way 
to make the decline seem all too real—al- 
though in fact the “loss” of Indochina 
should no longer be regarded as our loss and 
the defeat of Nguyen van Thieu, if it takes 
place, should no longer be regarded as our 
defeat. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Heiting, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. JOHNSTON) 
laid before the Senate messages from 
the President of the United States sub- 
mitting sundry nominations and also a 
message withdrawing the nomination of 
William I. Greener, Jr., of Virginia, to 
be an Assistant Secretary of Housing 
and Urban Development, which was 
sent to the Senate on January 23, 1975, 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE 


At 2:39 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the joint 
resolution (H.J. Res. 375) making an 
additional appropriation for the fiscal 
year ending June 30, 1975, for the Vet- 
erans’ Administration, and for other 
purposes. 

The message also announced that the 
Speaker has appointed as a member of 
the U.S. delegation to the Canada- 
United States Interparliamentary 
Group the gentleman from Ohio (Mr. 
Mos#HER) vice Mr. Horton, resigned. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 


By the ACTING PRESIDENT pro tem- 
pore (Mr. JOHNSTON) : 
A petition seeking a redress of grievances 


CxxI——692—Part 9 


CONGRESSIONAL RECORD — SENATE 


from the Statewide Committees Opposing 
Regional Plan Areas, of Butte, Mont. 

A petition seeking a redress of griev- 
ances from the Statewide Committees Op- 
posing Regional Plan Areas, of San Fran- 
cisco, Calif. 


LEGISLATIVE REVIEW—REPORT OF 
A COMMITTEE (REPT. 94-90) 


Mr. CANNON. Mr. President, pursuant 
to section 136 of the Legislative Reor- 
ganization Act of 1946, as amended, I 
submit a report on the oversight activi- 
ties of the Committee on Rules and Ad- 
ministration during the 93d Congress. 

The ACTING PRESIDENT pro tem- 
pore. The report will be received and 
printed. 


ORIGINAL BILL AND ORIGINAL RES- 
OLUTION REPORTED DURING THE 
ADJOURNMENT OF THE SENATE 


Under the authority of the order of 
Friday, April 18, 1975, Mr. SPARKMAN, 
from the Committee on Foreign Rela- 
tions, submitted the following reports: 

S. 1484. An original bill to authorize the 
President to use the Armed Forces of the 
United States to protect citizens of the 
United States and their dependents and cer- 
tain other persons being withdrawn from 
South Vietnam, and for other purposes 
(Rept. No. 94-88); and 

S. Res. 133. An original resolution ex- 
pressing the sense of the Senate that the 
President should undertake immediate ef- 
forts to obtain a cessation of hostilities in 
Vietnam through negotiation. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CASE (for himself, Mr. BEALL, 
Mr. BIDEN, Mr. BROOKE, Mr. GRIFFIN, 
Mr. Puumip A. Hart, Mr. HATHAWAY, 
Mr. MatTuias, Mr. MCINTYRE, Mr. 
MUSKIE, Mr. Pastore, Mr. PELL, Mr. 
Percy, Mr. Rrstcorr, Mr. ROTH, Mr. 
Scuwerker, Mr. Hues Scorr, Mr. 
STEVENSON, Mr. WEICKER, and Mr. 
WILLIAMS) : 

S. 1485. A bill exempting State lotteries 
from certain Federal prohibitions, and for 
other purposes. Referred to the Committee 
on Finance. 

By Mr. ROBERT C. BYRD: 

S. 1486. A bill to amend the National Trails 
System Act by designating the Potomac Heri- 
tage Trail located in portions of Maryland, 
Pennsylvania, Virginia, West Virginia, and 
the District of Columbia, as a component of 
the National Trails System. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. MAGNUSON (for himself and 
Mr. Pearson) (by request) : 

S. 1487. A bill to authorize appropriations 
for the Coast Guard for the procurement of 
vessels and aircraft and construction of shore 
and offshore establishments, to authorize ap- 
propriations for bridge alterations, to au- 
thorize for the Coast Guard an end-year 
strength for active duty personnel, to au- 
thorize for the Coast Guard average military 
student loads, and for other purposes. Refer- 
red to the Committee on Commerce. 

By Mr. YOUNG: 

S. 1488. A bill for the relief of Dr. Timothy 
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Kam-Hung Chung. Referred to the Commit- 
tee on the Judiciary. 

By Mr. BROOKE: 

S. 1489. A bill for the relief of Elizabeth 
Cheng. Referred to the Committee on the 
Judiciary. 

By Mr. MORGAN: 

S. 1490. A bill for the relief of Ok Sun Yang. 
Referred to the Committee on the Judiciary. 

S. 1491. A bill to amend the Internal Rey- 
enue Code of 1954 to provide that unmarried 
individuals shall be subject to the same in- 
come tax rates as married individuals filing 
joint returns. Referred to the Committee on 
Finance. 

By Mr. LONG: 

S. 1492. A bill to provide incentives and 
otherwise to encourage the utilization 
home-dialysis and to encourage early kidni 
transplantation under the renal disease pro- 
gram authorized under section 226 of the 
Social Security Act. Referred to the Com- 
mittee on Finance. 

By Mr. MORGAN: 

S. 1493. A bill to amend title II of the Social 
Security Act to increase to $3,600 the annual 
amount which individuals may earn without 
suffering deductions from their social secu- 
rity benefits on account of excess earnings 
Referred to the Committee on Finance. 

By Mr. PACK WOOD: 

S. 1494. A bill for the relief of Paul W, Wil- 
liams. Referred to the Committee on the 
Judiciary. 

By Mr. DOLE: 

S. 1495. A bill to amend the Occupational 
Safety and Health Act of 1970 and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. DOMENICI (for himself, Mr. 
Moss, Mr. HucH Scorr, Mr, Case, Mr. 
Mertcatr, Mr. McGovern, and Mr. 
LAXALT): 

S. 1496. A bill to amend title XVIII of the 
Social Security Act to authorize expanded 
home health services under Medicare. Re- 
ferred to the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CASE (for himself, Mr. 
BEALL, Mr. BIDEN, Mr. BROOKE, 
Mr. GRIFFIN, Mr. PHILIP A. HART, 
Mr. HATHAWAY, Mr. MATHIAS, 
Mr. McIntyre, Mr. Muskre, Mr. 
PASTORE, Mr. Pett, Mr. PERCY, 
Mr. Risicorr, Mr. Rors, Mr. 
ScHWEIKER, Mr. HucH Scort, 
Mr. STEVENSON, Mr. WEICKER, 
and Mr. WILLIAMS) : 

S. 1485. A bill exempting State lotteries 
from certain Federal prohibitions, and 
for other purposes. Referred to the Com- 
mittee on Finance. 

Mr. CASE. Mr. President, today I am 
introducing an amendment to the In- 
ternal Revenue Code to exempt State 
lotteries from the Federal wagering tax. 

My amendment is cosponsored by Sen- 
ators BEALL, BIDEN, BROOKE, GRIFFIN, 
Hart of Michigan, HATHAWAY, MATHIAS, 
MCINTYRE, MUSKIE, PASTORE, PELL, PERCY, 
RIBICOFF, ROTH, SCHWEIKER, Scott of 
Pennsylvania, STEVENSON, WEICKER, and 
WILLIAMS. 

When the wagering tax was written 
into the code in 1951, there were no 
State lotteries. The original provisions of 
the statute called for a 10-percent tax on 
the gross revenues from wagers and a $50 
occupational tax on “those engaged in 
receiving wagers.” Last year, the Con- 
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gress amended the statute to require a 
2-percent excise tax and a $500 occu- 
pational tax. 

The Internal Revenue Code now ex- 
empts from the excise and occupational 
taxes only those State lotteries in which 
the winners are determined by the results 
of a horse race. According to the Treas- 
ury Department, although the original 
New Hampshire lottery fell within this 
exemption, it is doubtful whether any of 
the 13 States currently conducting 
lotteries falls within the exemption at 
this time. These States are New Jersey, 
Connecticut, Delaware, Illinois, Maine, 
Maryland, Massachusetts, Michigan, 
New Hampshire, New York, Ohio, Penn- 
sylvania, and Rhode Island. 

My amendment would exempt those 
lotteries “conducted by an agency of a 
State acting under authority of State 
law” where wagers are placed with the 
State agency or with its authorized em- 
ployees or agents. Exemption from the 
excise tax is certainly important in terms 
of the profitability of New Jersey’s lot- 
tery and the lotteries of the other States. 
And to require a $500 occupational tax 
from each of the lottery outlets in our 
State would have a devastating impact. 
I understand the Treasury supports this 
exemption, and I hope the Congress will 
act speedily on this matter. 

I ask unanimous consent to include the 
text of my amendment at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1485 

Be it enacted by the Senate and House of 
Representatives „of the United States of 
America in Congress assembled, That this 
Act shall be cited as the “State Lottery 
Exemption Act of 1975”. 

Sec. 2. (a) Section 4402 of the Internal 
Revenue Code of 1954 (relating to exemp- 
tions from the wagering tax) is amended 
by striking out paragraph (3) and inserting 
in lieu thereof the following: 

“(3) STATE-CONDUCTED LOTTERIES, ETC.—ON 
any wager placed in a sweepstakes, wager- 
ing pool, or lottery which is conducted by an 
agency of a State acting under authority of 
State law, but only if such wager is placed 
with the State agency conducting such 
sweepstakes, wagering pool, or lottery, or with 
its authorized employees or agents.”’. 

(b) Section 4462(b) of such Code (relating 
to exclusions from definition of coin-operated 
gaming device) is amended— 

(1) by striking out “or” at the end of 
paragraph (1), 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“or”, and 

(3) by adding after paragraph 
following new paragraph: 

“(3) a vending machine which— 

“(A) dispenses tickets on a sweepstakes, 
wagering pool, or lottery which is conducted 
by an agency of a State acting under au- 
thority of State law, and 

“(B) is maintained by the State agency 
conducting such sweepstakes, wagering pool, 
or lottery, or by its authorized employees or 
agents.” 

(c) The amendment made by subsection 
(a) shall apply with respect to wagers placed 
after March 10, 1964. The amendments made 
by subsection (b) shall apply with respect to 
periods after such date. 


(2) the 
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By Mr. ROBERT C. BYRD: 

S. 1486. A bill to amend the National 
Trails System Act by designating the 
Potomac Heritage Trail located in por- 
tions of Maryland, Pennsylvania, Vir- 
ginia, West Virginia, and the District 
of Columbia, as a component of the Na- 
tional Trails System. Referred to the 
Committee on Interior and Insular 
Affairs. 

A BILL TO ESTABLISH THE POTOMAC 
HERITAGE TRAIL 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a bill to establish the 
Potomac Hertage Trail as a national 
scenic trail that would link superb nat- 
ural and historical characteristics of four 
States and the District of Columbia. 

Sixteen million people reside within 
100 miles of this proposed route, and the 
millions of tourists who visit the Nation’s 
Capital each year would have easy ac- 
cess to this trail. The bill I am propos- 
ing has the support of the Secretary of 
the Interior and the Bureau of Outdoor 
Recreation, which prepared the report 
on the 874-mile Potomac Heritage Trail. 

The trail would follow the Potomac 
River from its mountain origin amid 
rugged, rocky slopes in West Virginia 
and the Laurel Highlands of Pennsyl- 
vania to Harpers Ferry, W. Va. 
There the trail would divide into two 
stretches. One stretch would parallel the 
Potomac River on the Virginia shore and 
extend to Smith Point on Chesapeake 
Bay. The other stretch would parallel 
the river on the Maryland shore, pass 
through the Nation’s Capital in the Dis- 
trict of Columbia, and continue to Point 
Lookout, Md., on the Chesapeake Bay. 
Famous battlefields, fortifications, his- 
toric homes, and the great national 
monuments in Washington, D.C., would 
be linked to such scenic areas as West 
Virginia’s Spruce Knob, Seneca Rocks, 
and Dolly Sods area of Monongahela Na- 
tional Forest. Part of the trail would be 
the 180-mile towpath of the Chesapeake 
and Ohio (C. & O.) Canal National His- 
toric Park. 

Under the bill, the Department of the 
Interior would be responsible for over- 
all trail administration. Comprehensive 
guidelines for planning, design, and 
management of the trail would be pre- 
pared by the Secretary of the Interior 
within 3 years of designation, and an ad- 
visory council would be formed to assist 
in trail development. 

Mr. President, I have included the fol- 
oe language in section (3) of my 

It is the sense of the Congress that the 
Secretary, with respect to his authority to 
provide certain facilities within the Po- 
tomac Hertage National Scenic Trail, should 
immediately utilize that authority to con- 
struct campsites, shelters, and related pub- 
lic use facilities within those parts of such 


trail which are located within areas of high 
unemployment. 


I believe that, within those counties 
in States which have high unemploy- 
ment, the creatior of jobs to construct 
shelters and other needed components 
of this trail would be an excellent way 
in which to utilize public service employ- 
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ment funds, and it would provide per- 
manent and lasting benefits for the citi- 
zens who will use this trail. 


By Mr. MAGNUSON (for himself 
and Mr. Pearson) (by request) : 

S. 1487. A bill to authorize appropri- 
ations for the Coast Guard for the pro- 
curement of vessels and aircraft and 
construction of shore and offshore es- 
tablishments, to authorize appropri- 
ations for bridge alterations, to authorize 
for the Coast Guard an end-year 
strength for active duty personnel, to 
authorize for the Coast Guard average 
military student loads, and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I 
introduce by request, for appropriate 
reference, a bill to authorize appropri- 
ations for the Coast Guard for the pro- 
curement of vessels and aircraft and 
construction of shore and offshore es- 
tablishments, to authorize appropri- 
ations for bridge alterations, to author- 
ize for the Coast Guard an end-year 
strength for active duty personnel, to 
authorize for the Coast Guard average 
military student loads, and for other 
purposes, and ask unanimous consent 
that the letter of transmittal be printed 
in the Record with the text of the bill 
and also a notice that the Senate Com- 
mittee on Commerce has scheduled hear- 
ings on this legislation on April 28, 1975, 
at 10 a.m. in room 4200 of the Dirksen 
Senate Office Building. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 1487 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That funds 
are hereby authorized to be appropriated for 
fiscal years 1976 and 1977 and for the tran- 
sition period of July 1-September 30, 1976, 
between the two for the use of the Coast 
Guard as follows: 

VESSELS 

For procurement of vessels— 
For fiscal year 1976 
For the transition period (July 

1-September 30, 1976) 

For fiscal year 1977 
AIRCRAFT 

For procurement of aircraft— 
For fiscal year 1976. 

For the transition period (July 

1-September 30, 1976) 

For fiscal year 1977 
CONSTRUCTION 

For construction of shore and offshore 

establishments— 
For fiscal year 1976. 
For the transition period (July 

1-September 30, 1976) 

For fiscal year 1977 25, 000, 000 


Sec, 2. (a) For fiscal year 1976, the Coast 
Guard is authorized an end strength for 
active duty personnel of 37,901; except that 
the ceiling shall not include members of 
the Ready Reserve called to active duty un- 
der the authority of Public Law 92-479. 

(b) For the transition period (July 1- 
September 30, 1976), the Coast Guard is 
authorized an end strength for active duty 
personnel of 37,990; except that the ceiling 


65, 000, 000 


$52, 582, 000 
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shall not include members of the Ready Re- 
serve called to active duty under the author- 
ity of Public Law 92-479. 

(c) For fiscal year 1977, the Coast Guard is 
authorized an end strength for active duty 
personnel of 38,231; except that the ceiling 
shall not include members of the Ready 
Reserve called to active duty under the au- 
thority of Public Law 92-479. 

Sec. 3. (a) For fiscal year 1976, military 
training student loads for the Coast Guard 
are authorized as follows: 

(1) recruit and special training, 3,880 man- 
years; 

(2) flight training, 92 man-years; 

(3) professional training in military and 
civilian institutions, 372 man-years; and 

(4) officer acquisition training, 1,143 man- 
years. 

(b) For the transition period (July 1- 
September 30, 1976), military training stu- 
dent loads for the Coast Guard are authorized 
as follows: 

(1) recruit and special training, 
man-years; 

(2) flight training, 23 man-years; 

(3) professional training in military and 
civilian institutions, 93 man-years; and 

(4) officer acquisition training, 277 man- 
years. 

(c) For fiscal year 1977, military train- 
ing student loads for the Coast Guard are 
authorized as follows: 

(1) recruit and special training, 4,000 man- 
years; 

(2) flight training, 96 man-years; 

(3) professional training in military and 
civilian institutions, 385 man-years; and 

(4) officer acquisition training, 1,165 man- 
years. 

Sec. 4, (a) For use of the Coast Guard for 
payment to bridge owners for the cost of 
alterations of railroad bridges and public 
highway bridges to permit free navigation 
of the navigable waters of the United States, 
$6,600,000 is authorized for fiscal year 1976. 

(b) For use of the Coast Guard for pay- 
ment to bridge owners for the cost of altera- 
tions of railroad bridges and public high- 
way bridges to permit free navigation of 
the navigable waters of the United States, 
$2,050,000 is authorized for the transition 
period (July 1-September 30, 1976). 

(c) For use of the Coast Guard for pay- 
ment to bridge owners for the cost of altera- 
tions of railroad bridges and public highway 
bridges to permit free navigation of the 
navigable waters of the United States, 
$13,000,000 is authorized for fiscal year 1977. 


1,071 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., March 14, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a draft of a bill, 

“To authorize appropriations for the Coast 
Guard for the procurement of vessels and 
aircraft and construction of shore and off- 
shore establishments, to authorize appropri- 
ations for bridge alterations, to authorize for 
the Coast Guard an end-year strength for 
active duty personnel, to authorize for the 
Coast Guard average military student loads, 
and for other purposes.” 

This legislative proposal includes the Coast 
Guard’s authorization of appropriation re- 
quests for fiscal years 1976 and 1977 and for 
the transition period of July 1-September 30, 
1976, between the two. The requests for fiscal 
year 1977 have been included to meet the 
requirements imposed by the Congressional 
Budget Act of 1974 (88 Stat. 297). Section 1 
of this legislative proposal is responsive to 
the requirements of section 1 of Public Law 
88-45 which provides that funds may not be 
appropriated to or for the use of the Coast 
Guard for the construction of shore or off- 
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shore establishments, or for the procurement 
of vessels or aircraft, unless the appropriation 
of those funds is authorized by legislation. 
Section 2 of the bill responds to section 302 
of Public Law 92-436 which directs that 
Congress shall authorize the end strength 
as of the end of the fiscal year for active duty 
personnel for each component of the Armed 
Forces. Section 3 of the bill responds to sec- 
tion 604 of Public Law 92-436 which provides 
that Congress shall authorize for each com- 
ponent of the Armed Forces the average mili- 
tary training student loads for each fiscal 
year. Section 4 of the bill authorizes funds 
for the use of the Coast Guard for payments 
to bridge owners for the cost of alteration of 
railroad and public highway bridges under 
the Act of June 21, 1940 (54 Stat. 497, 33 
U.S.C. 511 et seq.), as amended, to permit 
free navigation of the navigable waters of the 
United States. 

The individual items included in the cate- 
gories of acquisition and construction have 
not been listed as in the past. However, in 
further support of this legislation, the cog- 
nizant legislative and budget committees will 
be furnished detailed information with re- 
spect to each program for which fund au- 
thorization is being requested in a form 
identical to that which will be submitted in 
explanation and justification of the particu- 
lar budget request. Additionally, the Depart- 
ment will be prepared to submit any other 
data that the committees or their staffs 
may require. 

Included in the authorization of appropri- 
ations being sought for fiscal year 1976 under 
the heading “Construction,” is one project 
planned to take place at a non-Federally 
owned location. The project is Phase II of 
the relocation of Coast Guard units to Piers 
36/37, Seattle, Washington. This location is 
currently leased by the Coast Guard, which 
has commenced purchase negotiations for the 
site involved. 

It would be appreciated if you would lay 
this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

The Office of Management and Budget has 
advised that enactment of this proposed leg- 
islation is in accord with the President’s 
program. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 


By Mr. MORGAN: 

S. 1491. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
unmarried individuals shall be subject 
to the same income tax rates as married 
individuals filing joint returns. Referred 
to the Committee on Finance. 

BENEFITS OF INCOME SPLITTING TO UNMARRIED 
INDIVIDUALS 

Mr. MORGAN. Mr. President, today I 
am introducing S. 1491 which would 
amend the Internal Revenue Code of 
1954 to provide that unmarried individ- 
uals shall be subject to the same income 
tax rates as married individuals filing 
joint returns. For 27 years we have in- 
cluded in our tax laws an inexcusable 
inequity—the taxation of single persons 
at a higher rate than married couples 
filing a joint return on the same amount 
of taxable income. My proposal will re- 
move this discrimination against widows, 
widowers, divorcees, and other unmar- 
ried individuals. 

This discrimination in our present tax 
system can be traced back to 1913, the 
year the Nation’s income tax law was 
passed. At that time, only those married 
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couples living in so-called community 
property States— where each spouse by 
law owns half the couple’s total property 
and income—could split their tax bill and 
pay tax on each half of their income at 
a lower rate. Over the years, couples in 
noncommunity property States who were 
not permitted to use this approach to 
taxation began to complain about this 
geographical inequality. To eliminate this 
inequity, Congress in 1948 passed legisla- 
tion that allowed all married couples in 
the United States who filed a joint re- 
turn to use the income splitting device 
regardless of where they resided. But in 
eliminating the inequity based on where 
people live, Congress inadvertently in- 
troduced a penalty into the tax laws on 
how they live. Now, the amount of in- 
come tax an individual pays is deter- 
mined to a large degree by his filing 
status—whether he is single, married 
filing a joint return, married filing a 
separate reutrn, a surviving spouse, or a 
head of household. Of course, other fac- 
tors such as the number of dependents 
and the size and kinds of deductions 
enter into the computation of tax liabil- 
ity, and arguments can be marshaled that 
these factors can also be unfair. But, in 
my opinion, the most glaring inequity 
is that of paying taxes based on marital 
status. My proposal would remove this 
inequity and at the same time greatly 
simplify our tax laws. 

The complexity surrounding the filing 
status of an individual evolved from 
congressional efforts to eliminate the 
‘sizable differential between the taxes 
paid on the same amount of income by 
single persons and married couples who 
split their income. It soon became evi- 
dent that in the 1948 legislation Congress 
had unwittingly discriminated against 
large numbers of unmarried taxpayers 
who maintained households, supported 
dependents, and incurred essentially the 
same expenses as married taxpayers. 

In 1951 special head-of-household tax 
rates were added to the Internal Revenue 
Code. The rationale of Congress, at that 
time, was to give a portion of the split- 
income benefit to taxpayers not having 
spouses, but who were nevertheless re- 
quired to maintain a household for the 
benefit of other individuals, such as a 
child or an aged parent. Individuals who 
qualified as head of households were al- 
lowed approximately one-half of the in- 
come splitting benefit given to married 
couples. They used a different tax rate 
schedule which, at any given level of 
income, produced a tax liability about 
halfway between the tax paid by a mar- 
ried couple filing a joint return and a 
single individual. 

In recognition of the financial hard- 
ship accompanying the death of a spouse, 
Congress decided to provide relief dur- 
ing a period of adjustment. Thus, in 1954, 
as part of the comprehensive revision of 
the Internal Revenue Code, a provision 
was adopted permitting surviving 
spouses with dependent children to use 
the joint return tax rates with full in- 
come splitting for 2 taxable years follow- 
ing the death of a husband or wife. 

These provisions not only did not elim- 
inate the inequities in the tax laws for 
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single people, but also introduced addi- 
tional complexity in our already compli- 
cated tax laws because of the rules and 
definitions which must be met to qualify 
as a head of household or surviving 
spouse. 

The most recent effort to reduce the 
discrimination in the tax treatment of 
single persons and married couples was 
in the Tax Reform Act of 1969. Although 
Congress believed at that time that some 
difference between the rate of tax paid 
by single persons and married couples 
filing joint returns was appropriate to 
refiect the additional living expenses of 
married taxpayers, it felt the differential 
was too great. At some income levels a 
single person’s tax was as much as 42.1 
percent higher than the tax paid on a 
joint return with the same amount of 
taxable income. 

The 1969 act included a new, lower rate 
schedule for single persons which is de- 
signed to provide tax liabilities for single 
persons that are no more than 20 percent 
above those for a joint return with the 
same amount of taxable income. A new 
rate schedule was also provided for heads 
of household which is halfway between 
the new rate schedule for single persons 
and the rate schedule for married 
couples. The act made no change in the 
tax treatment of surviving spouses. It 
retained the prior-law rate schedule for 
single persons to be used for married 
couples filing separate returns and for 
estates and trusts. This was done to pre- 
vent married couples filing separately— 
especially those from community-prop- 
erty States—from using the new tax rate 
schedule for single persons and by ar- 
ranging their affairs and income in such 
a way to achieve a combined tax that 
would be less than that on a joint return. 

My bill would eliminate the continuing 
discrimination among various types of 
single persons in our tax laws by per- 
mitting them to use the same tax rate 
schedule as that used by married couples 
filing joint returns. It would eliminate 
the tax rate schedules for single persons 
and heads of household. It would also 
eliminate the definition and rules relat- 
ing to the qualifications of a head of 
household and surviving spouse. It would 
retain the tax rate schedule for married 
couples filing separately and for estates 
and trusts. 

For the taxable year 1972, over 3 mil- 
lion heads of household and over 17 
million single individuals paid income 
taxes out of a total of 60 million taxable 
returns filed. I do not believe we should 
discriminate against one-third of our 
taxpayers because they are not married. 
Differences in family size should be 
taken into consideration by our tax laws, 
but the proper mechanism for that is the 
personal exemption, not the tax rate 
structure. 

In the interest of justice, the Congress 
should act now to eliminate this discrim- 
ination against single taxpayers. My bill 
will accomplish this objective. 

Mr. President, I ask unanimous con- 


sent that the bill be printed at this point. 


in the RECORD. 
There being no objection, the bill was 
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ordered to be printed in the Recorp, as 
follows: 
S. 1491 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1 of the Internal Revenue Code of 1954 (re- 
lating to rates of tax on individuals) is 
amended— 

(1) by striking out subsections (b) and 
(c); 

(2) by redesignating subsection (d) as (b); 
and 


(3) by striking out so much of subsection 
(a) as precedes the table therein and insert- 
ing in lieu thereof the following: 

“(a) GENERAL RuLe.—There is hereby im- 
posed on the taxable income of every individ- 
ual, other than an individual to whom sub- 
section (b) applies, a tax determined in ac- 
cordance with the following table:”. 

Sec. 2. (a) Section 2 of the Internal Rey- 
enue Code of 1954 (relating to definitions and 
special rules) is amended— 

(1) by striking out subsections (a) and 
(b); and 

(2) by redesignating subsections (c), (d), 
and (e) as subsections (a), (b), and (c), 
respectively. 

(b) Sections 511 (b)(1) and 641(a) of 
such Code are each amended by striking out 
“section 1(d)” and inserting in lieu there- 
of “section 1(b)”. 

(c) Section 6015(a)(1)(A) of such Code 
(relating to requirement of declaration of 
estimated income tax by individuals) is 
amended to read as follows: 

“(A) $20,000, in the case of an individual 
other than an individual to whom subpara- 
graph (B) or (C) applies; or”. 

Sec. 3. The amendments made by this Act 
shall apply to taxable years beginning after 
Demember 31, 1975. 

Sec. 4. The Secretary of the Treasury or his 
delegate shall prescribe and publish tables re- 
fiecting the amendments made by this Act 
which shall apply, in lieu of the tables set 
forth in section 3402(a) of the Internal Rev- 
enue Code of 1954 (relating to percentage 
methods of withholding), with respect to 
wages paid on or after January 1, 1976. 


By Mr. LONG: 

S. 1492. A bill to provide incentives 
and otherwise to encourage the utiliza- 
tion of home dialysis and to encourage 
early kidney transplantation under the 
renal disease program authorized under 
section 226 of the Social Security Act. 
Referred to the Committee on Finance. 

Mr. LONG, Mr. President, I would like 
to introduce today a bill which would 
encourage the utilization of home di- 
alysis and encourage kidney transplanta- 
tion under the renal disease program es- 
tablished in the Medicare Act. 

As a principal sponsor, I am extremely 
proud of the amendment to the Social 
Security Act of 1972 which covered under 
the medicare program many thousands 
of unfortunate Americans who have ex- 
perienced kidney failure. Prior to passage 
of this amendment, many families were 
being driven into bankruptcy by the 
high cost of kidney dialysis and many 
other individuals simply could not af- 
ford the treatment to begin with and 
died as a result. This amendment has 
saved and prolonged the lives of many 
and has relieved many families of a 
crushing financial burden. 

I would like to add at this point that 
I have been extremely impressed with 
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the dedication and the hard work put 
forth by many renal physicians and 
others who work in this field, in assist- 
ing the Government in the implementa- 
tion of this new program. Working 
through organizations such as the Na- 
tional Kidney Foundation, many con- 
cerned physicians and lay people spent 
endless hours cooperating with HEW 
personnel in getting this program off the 
ground. These people devoted this time 
and energy because they believe, as I 
do, that this program is important, not 
only for the survival and financial secu- 
rity of their patients, but also as a model 
for the kinds of things which will have 
to be accomplished when the Congress 
passes a broader health insurance 
program. 

This program has now been operating 
for about 2 years. During that time it has 
become apparent that the program could 
be further improved by a series of amend- 
ments aimed at encouraging home dialy- 
sis and kidney transplantation. These 
amendments have been suggested to me 
by a number of people in the renal disease 
field and are supported by the National 
Kidney Foundation. 

For many patients kidney transplanta- 
tion or kidney dialysis performed at 
home is preferable to kidney dialysis per- 
formed in an outpatient center. In addi- 
tion, home dialysis is far cheaper than 
that performed in dialysis centers. Cer- 
tain features of the Social Security 
Amendments of 1972 seemed to work 
against those patients who might other- 
wise choose either kidney transplanta- 
tion or home dialysis. 

The bill I introduce today would act to 
change those features of the medicare 
law. First, I will discuss the amendments 
which affect kidney transplantation. The 
1972 amendments said that payment 
would not be made for dialysis or trans- 
plantation until a 3-month waiting pe- 
riod following the onset of kidney failure 
had been met. However, there has been a 
trend toward early transplantation, often 
within the first 3 months after kidney 
failure. My bill would say that for people 
receiving a kidney transplant medicare 
coverage would commence with the 
month in which they were admitted to 
the hospital for purposes of transplanta- 
tion, thereby waiving the 3-month wait- 
ing period in these cases. Additionally, 
my bill would extend coverage under 
medicare to 3 years following a trans- 
plantation procedure instead of the 1 
year called for under the 1972 amend- 
ments. Initially it was believed that a pa- 
tient’s high medical costs would decrease 
dramatically a year following transplan- 
tation. However, many patients with suc- 
cessful transplants continue to have high 
medical expenses beyond the first year. 

Now I will discuss the amendments 
which affect home dialysis. Since the ad- 
vent of coverage of dialysis under medi- 
care, there has been a significant shift 
away from the far less costly self dialysis 
in a home or in a self dialysis center 
to the much more expensive assisted 
dialysis in a hospital or center. The dif- 
ference in costs are on the order of some 
$25,000 or more per year for assisted 
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dialysis as opposed to $6,000 or $18,000 
a year for self-dialysis. 

In order to encourage self-dialysis, my 
bill would do two things: First. The bill 
would waive the medicare deductible 
and the 20-percent coinsurance require- 
ments applicable to reasonable costs or 
charges with respect to necessary items, 
services or supplies for self dialysis in 
the home or in a self dialysis center. 
Obviously, such reasonable costs or 
charges would have to be less than those 
applicable in a facility providing as- 
sisted dialysis. 

Second. My bill would waive the 3- 
month waiting period for eligibility in 
those cases where a patient begins an 
approved course of training for self- 
dialysis within the first 3 months after 
kidney failure. Eligibility in these cases 
would begin at the onset of such a train- 
ing program. 

Mr. President, this bill would not re- 
sult in all patients either being dialyzed 
at home or receiving kidney transplants. 
Many patients will continue to be treated 
at assisted dialysis centers. However, 
this bill would remove those features of 
present law which seem to make some 
patients reluctant to begin self-dialysis 
or to opt for early transplantation. I 
believe this bill will make a good pro- 
gram better and I am hopeful that Con- 
gress will act at an early date to ap- 
prove this bill. 


By Mr. MORGAN: 

S. 1493. A bill to amend title II of the 
Social Security Act to increase to $3,600 
the annual amount which individuals 
may earn without suffering deductions 
from their social security benefits on 
account of excess earnings. Referred to 
the Committee on Finance. 

Mr. MORGAN. Mr. President, the So- 
cial Security Act now imposes an earn- 
ings limitation which in effect amounts 
to a 50-percent tax on earnings for so- 
cial security beneficiaries under age 72 
who wish to work. This tax is separate 
from the regular social security tax and 
income tax these social security recipi- 
ents must pay. The reason such an in- 
equity exists has to do with the provision 
in the law which requires a $1 reduction 
in social security benefits for each $2 
above $2,520 earned annually by a 
beneficiary. 

To modernize the social security law, I 
am introducing legislation today which 
would raise the amount of earnings a 
person could earn, and still receive his 
full social security benefit, to $3,600 an- 
nually or $300 a month starting in 1976. 
This amount subsequently would rise 
automatically as wages rise. 

The change I am proposing would pro- 
vide significant help to those people 
who can work and often must work to 
supplement their still inadequate re- 
tirement income. The earnings limita- 
tion discourages people who seek part- 
time employment. As the law now stands, 
beneficiaries sadly witness needed in- 
come slip away from them at the rate 
of $1 lost for $2 earned. This provision 
hits hardest those social security benefi- 
ciaries who live on limited incomes. First, 
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they lose all of their benefits must faster 
because their benefits are lower to be- 
gin with. Also, income for these per- 
sons is more likely to consist only of 
earnings from work, so that all their 
income is subject to the earnings limi- 
tations provision, but low-income elderly 
are less likely to have such income which 
let them benefit from this exception. 

For my own part, I have always be- 
lieved that the retirement test, with all 
of its complicated features, should be re- 
pealed entirely. I realize, however, that 
such a change would be very costly— 
amounting to about $434 billion in the 
first year alone. The earnings limitation 
ceiling of $3,600 which I am proposing is 
a reasonable compromise. It would, I be- 
lieve, exempt most of the earnings for 
those people who must work to supple- 
ment their inadequate social security 
benefits. At the same time it would be 
less expensive, costing an estimated $0.7 
billion in the first year. 

We must realize that the people attain- 
ing age 65 today were born in this cen- 
tury, and have had the advantage of bet- 
ter health care than was the case in the 
earlier years of the social security system. 
This fact is contributing to the lengthen- 
ing lifespan and the ability of people to 
continue with some kind of work after 
they have retired. Social security bene- 
ficiaries also are likely to have acquired 
more skills during their work life than 
was the case for prior generations. They 
are quite able and willing to work. Legis- 
lation, therefore, should encourage peo- 
ple to work. 

Although Congress has made sub- 
stantial improvements in the social se- 
curity system in recent years, we must 
keep in mind that the earnings limitation 
is still a major inequity in the social se- 
curity system. We must not penalize per- 
sons who are trying to supplement their 
retirement income. I do feel that we can 
afford, and are obligated, to make this 
modest increase which I am proposing. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1493 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
paragraphs (1) and (4) (B) of section 203(f) 
of the Social Security Act are each amended 
by striking out “$200” and inserting in Heu 
thereof “$300”. 

(b) The first sentence of paragraph (3) 
of section 203(f) of such Act is amended by 
striking out “$200” and inserting in lieu 
thereof “$300”. 

(c) Paragraph (1) (A) of section 203(h) of 
such Act is amended by striking out “$200” 
and inserting in lieu thereof “$300”. 

(d) The amendments made by this Act 
shall be effective with respect to taxable years 
beginning after December 31, 1975. 


By Mr. DOLE: 

S. 1495. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 and 
for other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. DOLE. Mr. President, many of us 
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in the Congress—both the House and the 
Senate—are very concerned about some 
serious consequences that have arisen 
from the application of the Occupational 
Safety and Health Act of 1970. 

This act was heralded as a landmark 
piece of legislation, and certainly, its 
goal of a’safe and healthful working 
place for all Americans is as important 
and desirable as ever. I heartily endorse 
that goal, but I am concerned that some 
of the application of the act is creating 
an adverse and unjustified impact on 
much of American industry. 

ACTION NEEDED ON OSHA 

Certain sections of the act need re- 
vision, and many of us have made efforts 
to effect such change. In fact, in the 
act's short history—only slightly over 4 
years—well over 100 bills have been sub- 
mitted. 

All of these measures have met the 
same fate—whether in the House or the 
Senate; they have died in committee. It 
seems to me however, that any law so in 
need of amendment as to receive over 
100 proposed changes in just a short pe- 
riod deserves to be aired in the full Con- 
gress rather than suffocated in a closed 
panel, 

CHANGES IN ACT 

Although I have been unsuccessful in 
a number of efforts to get some action 
on OSHA, I intend to keep trying. Con- 
sequently, today I am introducing a bill 
which would make a number of changes 
and additions in the Occupational Safety 
and Health Act of 1970. 

These changes and additions are de- 
signed to make the law more workable, 
and its goals more attainable by making 
its application more equitable. The ma- 
jor provisions are for consultive services 
for employers; public disclosure of the 
social and economic impacts of OSHA 
standards on employers and consumers; 
modification of the procedures regarding 
violations and their correction; and re- 
naming of the Occupational Safety and 
Health Review Commission. 

BASIS FOR NEW NAME 


That latter item may appear unim- 
portant, but a study by my staff has 
indicated that very, very few employers 
are presently making use of the Commis- 
sion. This is indeed unfortunate since 
it could play an important role in amelio- 
rating the adverse impacts of the law, 
and in assisting employers to perform in 
a responsible manner. 

The principal reason given for failure 
to utilize the Commission is the fear— 
obviously growing out of the similarity 
or names—that the Commission is sim- 
ply an agent of the Occupational Safety 
and Health Administration. Accordingly, 
many believe that contact with the Com- 
mission and disclosure of information to 
it will lead to prosecution by the admin- 
istration. 

AWARE OF PROBLEM 

The Commission is not unaware of this 
problem. They have, in fact, made re- 
peated efforts in the last 4 years to pub- 
licize their mission and their independ- 
ence from the administration—and they 
are among the first to admit that some- 
thing else is needed. 
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A complete change of name might be 
successful; however, there is consider- 
able benefit in the name giving some in- 
dication of the function. Consequently, 
I believe that changing the name from 
Commission to court will maintain the 
association while strengthening the mes- 
sage of impartiality. 


IMPACT OF NEW STANDARDS 


Many of the other major provisions of 
my bill have been discussed at consider- 
able length by myself and others in the 
course of the 100-plus other attempts 
to amend OSHA, and I do not intend to 
dwell on them again at this time. How- 
ever, there are two items which need 
comment. 

During the 4 years of application of the 
present act, a myriad of standards have 
been promulgated by OSHA. It has be- 
come obvious to even the most casual 
observer that the total impact of most of 
these standards was not realized or con- 
sidered prior to their adoption. 

In some instances, problems have re- 
sulted from application of the standards 
which were more serious than those they 
were intended to correct. Further, the 
public as a whole had no adequate means 
of measuring the impact of proposed 
standards even though they were offered 
the opportunity for comment. 

CONTENT OF ANALYSIS 


Such opportunity can be a hollow ges- 
ture at best if special knowledge or ex- 
pertise is needed to properly judge the 
proposal. Certainly, it is only reasonable 
and proper that those most conversant 
with a proposal also provide, along with 
that proposal, an analysis of its impact 
on the people that will be affected. 

It is also appropriate that this analysis 
include the secondary as well as primary 
effects, since they are not only more diffi- 
cult to determine, but are also some- 
times more severe in their impact. So, it 
is important that we amend the act to 
provide some guidance for those admin- 
istering the act as they go about promul- 
gating new standards. 

CONSULTIVE SERVICE ESSENTIAL 


The other item that needs elaboration 
is the matter of providing consultive help 
to employers to enable them to more ef- 
fectively meet the requirements of the 
act. There has been a great deal of dis- 
cussion in the Congress regarding this 
need. 

In fact, it is the single deficiency in the 
act that has been most often cited both 
in the Congress and by the seemingly 
endless number of constituents who con- 
tinue to bombard my office and that of 
many of my colleagues. The hue and cry 
on this particular item led to an authori- 
zation in the Labor-HEW appropriations 
bill last year (H.R. 15580) of up to $5 
million for reimbursing States who pro- 
vide consultation service to employers. 

IMPORTANT FIRST STEP 

This was an important and worthwhile 
step. However, it was just that—one 
step—and not the whole journey, for it 
would require annual renewal on the part 
of the Congress for a program that, by 
everyone's standards, needs to be a con- 
tinuing effort. 
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It should be authorized in the parent 
legislation, as a continuing function of 
the Occupational Safety and Health Ad- 
ministration, in order that a meaningful, 
effective, long-range program can de- 
velop. This, then, is a key provision in my 
bill, which is designed to complement the 
$5 million provision incorporated in Pub- 
lic Law 93-517. 

EFFORTS BY ADMINISTRATION 


Mr. President, in our dealings with 
the Occupational Safety and Health Ad- 
ministration, we have found a sincere ef- 
fort to correct many of the deficiencies 
that have been identified in the program. 
To some extent, they, like industry, are 
hamstrung by portions of the act which 
need amendment. 

The prohibition against consultive 
services is a good example. And although 
some or OSHA’s solutions may not be as 
complete as I envision, they do appear 
sufficiently productive to deserve sup- 
port—and to temporarily, at least, al- 
lieviate the need for some legislative ac- 
tion that has been proposed earlier. 

NEW MEASURES IN EFFECT 


Specifically, I feel they are to be com- 
mended for the requirement for infla- 
tionary impact evaluations—in effect 
since November 1974—on new regula- 
tions. In addition, OSHA has produced 
two pocket-size safety and health stand- 
ards digests, with plans for more. Al- 
though they do not use the industry-by- 
industry approach I would favor, they 
certainly deserve a trial period. 

A third commendable effort by OSHA 
is the self-inspection program they are 
presently trying to develop. If such a sys- 
tem can be implemented, it might be an 
important aid to employers in their ef- 
forts to meet the requirements of the 
law. 

Although I have not seen the actual 
details of such a system—and, in fact, 
final departmental clearances and pub- 
lic participation and comments must 
still be obtained—it is an approach that 
would seem to hold great promise. It 
is most encouraging to know that the 
Administration is searching for new ap- 
proaches such as these. 

CONSIDERATION LACKING 


One final point which I touched on 
earlier: Although their have been nu- 
merous and repeated efforts to amend 
the Occupational Safety and Health Act, 
the Senate has taken practically no ac- 
tion on the bills introduced. Even in the 
House, where hearings were held and a 
committee report prepared, no legisla- 
tion has been reported. S 

We appear to be listening only to power 
groups opposed to improvement in an 
otherwise desirable law. In the mean- 
time, industry continue to struggle to 
meet the myriad of regulations by OSHA. 

MUTUAL OBJECTIVE 


Their objective, like ours, is to provide 
a safe and healthful workplace. How- 
ever, their task is needlessly complicated 
and expensive because of our inability 
to enact needed changes in the law. 

It is only reasonable that we make 
such changes when they will lead to bet- 
ter performance and better compliance 
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on the part of employers. In that way, 
we will accomplish what everyone is 
seeking—the establishment of better 
conditions for employees. 

DIFFICULTY IN COMPLIANCE 


Mr. President, I doubt that any of us 
here realize fully how far-reaching the 
OSHA regulations are—or how difficult 
it is to comply. Even more interesting, 
though, is the philosophy that such reg- 
ulation and impact is .appropriate for 
everyone except us. 

By this, I refer to the exemption of 
the U.S. Capitol, the Senate and House 
Office Buildings, and the Supreme Court 
and Library of Congress from the regu- 
lations, requirements, and goals of the 
Occupational Safety and Health Act. 
Perhaps the reason for such an excep- 
tion is very simple: We could not pass 
the type of inspection we require of 
American business. 

LET US TEST IT 


Now, maybe that is not true, but I 
think we ought to find out—and at the 
same time learn just what we have im- 
posed on industry. Therefore, Mr. Presi- 
dent, I suggest that anyone who doubts 
the need to amend the act invite the 
Occupational Safety and Health Admin- 
istration to make a de facto inspection 
of his own office. 

Then, perhaps, we can join our fellow 
Americans in pursuit of a safe and 
healthful working place, and move ahead 
with this vitally needed legislation. Mr. 
President, I ask unanimous consent that 
the bill I am introducing, along with a 


section-by-section analysis, be printed 
in the Recorp following these remarks. 
There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 
S. 1495 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Occupational Safety 
and Health Act Amendments of 1975.” 

Sec. 2. (a) Section 6(b)(2) of the Occu- 
pational Safety and Health Act of 1970 is 
amended by inserting at the end of the first 
sentence the following: “Such proposed rule 
shall be accompanied by a statement sum- 
marizing its social and economic impact on 
affected employers and consumers, including 
an estimate of the total costs which will be 
incurred by employers in each affected in- 
dustry in complying with such rule, and a 
determination that the benefit to be derived 
from such standard justifies such proposal, 
giving due consideration to the prior work 
history of the industry in regard to the fre- 
quency and seriousness of past injuries, and 
to the available alternative means of pro- 
viding employee protection from workplace 
hazards, and to the secondary financial and 
social impacts that may result.” 

(b) Section 6(b) (4) of such Act is amended 
by inserting “(A)” immediately after the 
subsection designation and adding a new 
subsection 6(b)(4)(B) as follows: 

“(B). No standard adopted or promul- 
gated under this section shall require any 
employer to phase out, change, or replace 
existing equipment or facilities before the 
normal useful life of that equipment or 
facility has expired unless failure to so phase 
out, change, or replace that equipment or 
facility prematurely would result in a seri- 
ous violation as defined in section 17(k). 

(c). Section 6(b) (7) of such Act is amended 
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by inserting immediately after the period in 
the second sentence the following: “Such 
protective equipment, controls, and tech- 
nological procedures may be utilized by the 
employer at his option where (a) the 
selected options will afford adequate protec- 
tion to the employee and (b) the use of 
such equipment, controls, or procedures do 
not create a new danger to the health and 
safety of the employees affected.” 

(d). Section 6(c) (1) of such Act is amended 
by deleting the existing language and sub- 
stituting the following language: “The Sec- 
retary shall provide, without regard to the 
requirements of Chapter 5, title 5, United 
States Code, for an emergency standard to 
take effect immediately after publication in 
the Federal Register if he determines (A) 
that there is clear and recognized evidence 
of employees being exposed to serious danger 
from exposure to substances or agents de- 
termined to be toxic or physically harmful 
or from new hazards, and (B) that such 
emergency standard is necessary to protect 
employees from such danger.” 

Sec. 3. (a) Section 8, subsection (b), (c), 
(d), (e), (fî), (g) of the Occupational Safety 
and Health Act of 1970 are redesignated as 
Subsections (c), (d), (e), (f), (g), (h) re- 
spectively. A new section 8(b) of such Act 
is added to read as follows: 

(b) The Secretary shall provide at least 
twenty-four hours advance notice to the 
employer to be inspected that an inspection 
will be made where (1) such notice would 
afford the employer an opportunity to have 
qualified management personnel or con- 
sultants present during the inspection and 
(2) where the Secretary has determined that 
such notice would not unreasonably hamper 
or defeat the purposes of this Act.” 

(b). Section 2(b)(10) of such Act is 
amended to read as follows: 

“(10) by providing an effective enforce- 
ment program; ” 

Sec. 4. (a) The first sentence of Section 
9(a) of the Occupational Safety and Health 
Act of 1970 is amended by inserting before 
the period the following: “and should where 
practicable suggest a course or courses of 
action which if implemented would correct 
the violating condition or process”. 

(b) Section 9(b) of such Act is amended 
by adding at the end thereof the following: 
“Such posting shall not be required after 
such violation has been abated.” 

(c). A new section 9(d) of such Act is 
added to read as follows: “(d) A citation 
which is not issued in accordance with the 
provision of section 8(a) and 8(e) shall be 
of no force or effect.” 

(da) A new section 9(e) of such Act is added 
to read as follows: “(e) Any employer in- 
spected under section 8 who has been found 
to be not in compliance with any rule or 
standard adopted or promulgated under 
section 6(a), (b), or (c) shall not receive a 
citation or penalty for such violation if he 
is able to show (1) that implementing such 
Tule or standard would not materially affect 
the safety or health of his employees in the 
facility inspected or (2) that he employed 
alternative procedures to protect his em- 
Ployees from the hazards contemplated by 
the rule or standard which are as effective 
in protecting the safety and health of his 
employees as the procedures required by the 
standard would be; or (3) the employer 
furnished adequate notice and exerted all 
reasonable efforts, pursuant to such regula- 
tions as the Secretary may prescribe, to ob- 
tain the compliance of his employees and 
the violations of the Act was attributable to 
such employees and the employer could not 
otherwise have reasonably prevented the 
violation.” 

Sec. 5. (a) The first and second sentences 
of section 10(a) and 10(b), and the first 
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sentence of section 10(c) of such Act are all 
amended by deleting the words “fifteen 
working days” wherever they appear and 
substituting in place thereof the words 
“thirty working days.” 

(b) The second sentence of Section 10(c) 
of such Act is amended by striking the word 
“modifying” and substituting in place there- 
of “reducing”, 

(c) Section 10(c) of such Act is further 
amended by adding immediately after the 
period at the end of that subsection the 
following: “Any employer who has notified 
the Court that he intends to contest a cita- 
tion issued under section 9(a) or notification 
issued under subsection (a) or (b) of this 
section may withdraw the same at any time 
prior to conclusion of a hearing thereon and 
upon so doing the citation and assessment, 
as proposed, shall be deemend a final order 
of the Court and not subject to review by 
any other court or agency”. 

(d) Section 11(a) of such Act is amended 
by striking the fourth sentence and substi- 
tuting therefore the following: “The com- 
mencement of proceedings under this sub- 
section shall operate as a stay of the order 
of the Court for the lesser of 90 days or 
until such time that there is a ruling on the 
request for such stay”. 

Sec. 6. (a) Section 17(c) of the Occupa- 
tional Safety. and Health Act of 1970 is 
amended by adding the following provision 
at the end of present subsection (c) Pro- 
vided, however, that no penalty shall be as- 
sessed for any such violation if it is the first 
violation for which the employer has been 
cited at that workplace. 

(b) Section 17(b) of the Occupational 
Safety and Health Act of 1970 is amended 
(1) by striking the word, “shall”, and insert- 
ing in lieu thereof the word, “may”. 

Sec. 7. (a) Section 21 of the Occupational 
Safety and Health Act of 1970 is amended by 
changing the heading to read as follows: 

“TRAINING, EDUCATION, AND 
TECHNICAL ASSISTANCE” 

(b) Section 21 of such Act is further 
amended by inserting at the end thereof a 
new subsection (d) to read as follows: 

“(ad)(1) In order to further carry out his 
responsibilities under this section, and the 
purposes of the Act in general, the Secretary 
shall visit the workplaces of employers for 
the purpose of affording consultation and 
advice to such employers. Such visits: (A) 
may be conducted only upon a valid request 
by an employer for consultation and advice 
at the workplace on the interpretation or 
applicability of standards or on possible al- 
ternative ways of complying with applicable 
standards, and (B) may, at the employer’s 
option, be limited to the matters specified in 
the request. Where, after evaluating a re- 
quest by an employer pursuant to this sub- 
section, the Secretary determines that an al- 
ternative means of affording consultation 
and advice is more appropriate and equally 
effective, he may provide for such alternative 
means rather than on-site consultation. 

(2) The Secretary should make recom- 
mendations regarding the elimination of any 
hazards disclosed during the on-site consul- 
tation. No visit authorized by this subsec- 
tion shall be regarded as an inspection or 
investigation under section 8 of the Act and 
no notice or citation shall be issued nor shall 
any civil penalties be proposed by the Secre- 
tary as a result of such visit, provided, how- 
ever that nothing in this subsection shall 
affect in any manner any provision of this 
Act the purpose of which is to eliminate im- 
minent dangers. 

(3) Nothing in this subsection shall be 
deemed to require the Secretary to conduct 
an inspection under section 8 of the Act of 
any workplace which has been visited for 
consultative purposes. The failure of the 
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Secretary to give consultation visit shall not 
preclude the issuance of appropriate cita- 
tions and proposed penalties with respect 
to that matter. Provided, however, that after 
an employer has submitted a request for 
consultation under this section no inspec- 
tion of the workplace identified in the re- 
quest may be made pursuant to Section 8 
of the Act until at least 30 days after a con- 
sultation visit or other appropriate means of 
providing consultation and advice has been 
completed.” 

Sec. 8. (a) Section (2) (b) (3) of the Occu- 
pational Safety and Health Act of 1970 is 
amended by striking the word, “Commis- 
sion” and substituting therefor the word, 

(b) Section 3(2) of the Act is amended to 
read as follows: 

“(2) The term “Court” means the Occu- 
pational Safety and Health Review Court 
established under this Act. 

(c) Section 12 of the Act is amended by 
changing the heading to read as follows: 

“The Occupational Safety and Health 

Review Court” 

(d) All references in the Act to “the 
OS&HRC” are understood to refer to the Oc- 
cupational Safety and Health Review Court. 

(e) All references in the Act to “the Com- 
mission” are amended to read “the Court.” 


OSHA BILL—ANALYSIS 


Sec. 1—Name (OSHA Amendments of 1975) 

Sec. 2—(a) Requires economic and social 
impact statement for all new standards (in- 
cluding secondary impacts) . 

(b) Continue to use serviceable equipment 
as long as serious violation (as defined in 
Act) doesn’t exist. 

(c) Employer given option to use any ade- 
quate method to correct violation which 
doesn’t create additional hazard. Presently 
OSHA requires “engineering” solution first. 

(a) Clarifies need to “prove” an emer- 
gency exists—before issuing emergency 
standards. 

Sec. 3—24 hours advance notice of inspec- 
tions—when won't defeat purposes of Act. 

Sec. 4—(a) When violations found during 
inspection, OSHA should recommend correc- 
tive measures. Don't want to make manda- 
tory since inspectors won't always have 
answers. 

(b) No longer require posting violation 
notice for 3 days after violation abated. 

(c) Clarifies issuance of violations. 

(d) Offers employer opportunity to prove 
that shouldn't have to correct violation. 

Sec. 5—(a) Provides 30 days rather than 
15, to file notice of appeal of violation notice. 

(c) Prevents Review Commission from in- 
creasing fines on cases they review. Will only 
be able to sustain, reduce or vacate. 

(b) Prevents Review Commission from in- 
out additional penalty. 

(d) Provides up to 90 day “stay” in case of 
appeal. 

Sec. 6—(a) Removes penalty for first of- 
fense on non-serious violations. 

(b) On serious violations, changes manda- 
tory penalty to discretionary. 

Sec. 7—(a) Renames Section. 

(b) Provides for free consultation. 

Sec. 8—Renames Occupational Safety and 
Health Review Commission to Court. : 


By Mr. DOMENICI (for himself, 
Mr. Moss, Mr. HucH Scorr, Mr. 
Case, Mr. METCALF, Mr. Mc- 
Govern, and Mr. LAXALT) : 

S. 1496. A bill to amend title XVIII of 
the Social Secuirty Act to authorize ex- 
panded home health services under 
medicare. Referred to the Committee on 
Finance. 
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ALTERNATIVES TO INSTITUTIONALIZATION 


Mr. DOMENICI. Mr. President, I in- 
troduce for appropriate reference a bill 
to broaden the scope of medicare’s home 
health coverage to include intermediate 
and basic nursing care and authorizing 
payment for senior citizens day care 
services. 

As a ranking minority member of the 
Subcommittee on the Health of the 
Elderly and as an active member of the 
Subcommittee on Long-Term Care of the 
U.S. Senate Special Committee on Aging, 
I have had a unique opportunity to ob- 
serve first hand the severe health prob- 
lems confronting older Americans. To- 
day’s elderly are required to pay more 
and more in medicare premiums and co- 
payments and at the same time medicare 
is paying less and less of their medical 
expenses. Medicare presently covers only 
40 percent of their health expenses. 

The shortcomings of medicare and our 
unfortunate and restrictive policy have 
been presented all too graphically in 
hearings before our committee. Last 
June, for example, the Subcommittee on 
Health of the Elderly received testimony 
from Mrs. Daphne Krause, executive di- 
rector of the Minneapolis Age and Op- 
portunity Center—MAO—with respect to 
the unique clinic they have opened in 
conjunction with Abbott Northwestern 
Hospital. 

In November of 1973 this clinic began 
to offer free care for senior citizens with 
incomes $5,500 for couples and below 
$4,500 for single adults. To be more pre- 
cise, medicare was accepted by the clinic 
as full and final payment for services 
rendered at the hospital. The hospital 
absorbed premiums, deductible and co- 
payments—all of the out-of-pocket costs 
which are normally paid by the elderly 
themselves. 

The response to this unusual initiative 
by MAO and Abbott Hospital was over- 
whelming. Some 7,000 senior citizens 
signed up for the program in the first 3 
months. Abbott was hard pressed to find 
enough doctors and nurses to handle the 
tremendous demand. Only 3,000 of the 
initial 7,000 could be treated in the first 
5 month of the program. The hospital 
began doing more EKG’s in a week than 
it had done in the past year. 

No one had imagined the pathology 
and the extent of the unmet medical 
need among the elderly. Some 85 percent 
of the 3,000 patients treated in the first 
5 months required immediate medical 
attention. A random sample of a dozen 
patients disclosed the following prob- 
lems: 

A man admitted for heart surgery; 

A woman with imminent gangrene of 
both feet; 

A man suffering from rectal mass, 
anemia and rectal blood; 

A woman who needed surgery to re- 
place her left hip (she could not walk 
one-fourth block without pain) ; 

A man in need of stomach surgery; 

A man with congestive heart failure, 
edema, cataracts, marked tooth decay, 
and dementia; 

A woman with incontinence, urinary 
infection, severe arthritis; 
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A man whose last contact with a phy- 
sician was when he had his World War 
I physical; 

A man who was blacking out because 
the batteries in his pacemaker needed 
replacement but who put off having the 
batteries changed because he was still 
paying for the installation of the pace- 
maker 3 years ago. 

These disclosures were certainly 
shocking. I asked the witnesses why the 
elderly did not seek the care they needed, 
and was told it was primarily because 
they could not afford it. But even more 
shocking to me were our New York hear- 
ings on nursing home problems. I say 
this because for the infirm elderly we 
placed in facilities where they presum- 
ably could receive care, the taxpayers 
pay an average of $10,000 for the care of 
each patient in a New York nursing 
home. All too often we found the care 
to be minimal. 

Early last year the Subcommittee on 
Health held hearings in my home State 
of New Mexico where we discovered yet 
another problem which reappeared dur- 
ing our subsequent New York hearings. 
At the present time all 50 States have 
a program underway of moving thou- 
sands of discharged mental patients into 
boarding homes or unlicensed “bootleg” 
nursing homes. While my own State 
seems to have the matter pretty well in 
hand with standards for boarding homes, 
most States have not faced the issue. 

I hasten to point out that the hearings 
to which I refer and the problems they 
developed have one thing in common: in 
each and every case the problems could 
be prevented or postponed by the inter- 
vention of properly directed in-home or 
home health services. 

Home health and supportive services 
can serve to maintain senior citizens in 
independence. Offered in time they will 
prevent or postpone the sharp incidence 
of multiple disability characteristic of 
nursing home patients. Given in time, 
home health services can maintain our 
elderly in good health, prevent or post- 
pone the need for nursing home place- 
ment. In-home services are also con- 
sidered by experts to be highly more fav- 
orable to those aged with mental dis- 
abilities than the simple, but heartless, 
abandonment or exile from society which 
is inherent in placement in an unlicensed 
boarding home. 

The cruel irony is that while there is 
universal agreement as to the desirability 
and effectiveness of home health services, 
there is little emphasis on such services 
in our existing policy. This is very strange 
considering that home health services gre 
presently authorized under both medi- 
care and medicaid. 

The medicaid home health program 
has been less than significant. We spent 
$24 million for medicaid home health in 
1973. New York alone spent $15 million 
of this total; Wyoming on the other end 
of the scale providing benefits for only 
12 people costing $3,392. 

Medicare’s contribution for home 
health has consistently totaled less than 
1 percent of medicare’s total outlays. 
This same pattern holds for fiscal year 
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1976. Medicare home health expendi- 
tures are slated to reach $148 billion. 

There is presently no reason why med- 
icaid home health services could not be 
greatly expanded. The statute, the result 
of an amendment by Senator Frank E. 
Moss in 1967, is very broad. All that is 
necessary is for a decision to be made 
that adequate money should be spent. 

With respect to medicare, the statute 
limits home health coverage to those 
who qualify for skilled nursing care. This 
term has been defined very narrowly by 
the Department of Health, Education, 
and Welfare. Moreover, there is a pro- 
hibition against paying medicare home 
health moneys to agencies providing 
services to the mentally impaired. Nei- 
ther day care or homemaker services for 
senior citizens is presently authorized. 

The bill that I am introducing today 
attempts to solve these weaknesses in the 
medicare program. Specifically, my bill 
will: 

First. Broaden the definition of cov- 
ered nursing services under medicare’s 
home health provisions—both part A and 
part B. In addition to “skilled nursing 
care” which is presently provided, my bill 
would authorize payment for “intermedi- 
ate” dnd “basic” nursing care. This would 
mean that patients needing any level 
of nursing care from the most acute to 
simple nursing supervision would be eli- 
gible for services. 

Second. Authorize payment for home- 
maker services. Essentially this means 
that payment could be made to aides 
who help the elderly out of bed, help 
them in getting dressed, with general 
housekeeping, making meals, eating or 
taking medications. 

Third. My proposal allows an individ- 
ual to receive part B home health serv- 
ices upon the recommendation by the 
home health agency’s screening team 
made up of a physician, a nurse, and 
representative of other health profes- 
sions. 

Fourth. My bill authorizes day care 
under medicare. Family members could 
be brought to day care centers for ther- 
apy, recreation, and supervision and re- 
turn home with their loved ones during 
the afternoon and evening hours. 

Fifth. My bill removes the prohibition 
against making of payments to home 
health agencies providing services to the 
mentally disabled or impaired. 

Mr. President, I am hopeful that this 
bill can be enacted and urge my col- 
leagues’ support. It would provide badly 
needed services to the estimated 3 mil- 
lion older Americans who are going 
without the care they need. As I have 
suggested there are many reasons why 
the bill should be enacted. Generally 
speaking it is the right thing to do. It 
should be our policy to help maintain 
the elderly in their own homes or with 
their loved ones where they most want 
to be. While these social policy argu- 
ments in favor of my bill are compelling, 
it should be pointed out that home 
health services constitute a less expen- 
sive option as well as socially desirable 
option to institutionalization. 

To prove this point, Mrs. Krause pro- 
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vided the committee with numerous ex- 
amples contrasting the cost of providing 
in-home supportive services at MAO as 
contrasted with the cost of nursing home 
placement. One such table was reprinted 
in our recent report, “Nursing Home 
Care in the United States: Failure in 
Public Policy.” This cost comparison is 
very revealing, Others can be found in 
the appendix of our report. I ask unani- 
mous consent that the table be printed 
in the Recor» at this time. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Supportive Services for Mrs. M. R. 
over 3 years by MAO: 
Meals, including delivery 
charges (2 meals a day, 7 days 
$3, 385. 00 


399. 60 


Housekeeping services (3 serv- 

ices a month) 
Counseling (average one a 
324. 00 


Total Cost of MAO services 
Nursing Home costs for 3-year 
period (projected cost) : 
$450.00 per month for 3 years.. 
Less clients income of $115/ 

month for 3 years (client 
would be allowed to keep $25 
a month for personal needs). —4, 140.00 


4, 008. 60 


$16, 200. 00 


Remaining cost to be paid by 
Medicaid 
Less cost of MAO services____ 


$12, 060. 00 
—4, 008. 60 


Total MAO saved the tax- 
payers over 3 years with 
respect to a patient 
ordered institutionalized $8,051.40 


HOME HEALTH LEGISLATION 

Mr. MOSS. Mr. President, I am pleased 
to join with Senator PETE DOMENICI in 
his important bill to provide expanded 
home health services under medicare. 
This bill is somewhat similar to my bill, 
S. 1163, which Senator DOMENICI CO- 
sponsored. Either of these bills, if en- 
acted, would result in a significant im- 
provement in the quality of life for the 
Nation’s infirm elderly. There is no ques- 
tion but that home health services given 
in time can maintain a senior in inde- 
pendence, and postpone or prevent in- 
stitutionalization. 

Home health services are presently au- 
thorized to some degree under both part 
A and part B of medicare. However, re- 
strictive regulations have limited ex- 
penditures under these programs to less 
than 1 percent of medicare'’s total. Sen- 
ator Domentici’s proposal would provide 
in-home services to a larger share of 
older Americans. The result will be cost 
savings to the Federal Treasury by uti- 
lizing home health care in leu of more 
costly nursing home payments. 

I would like to commend Senator 
Domenticr for his active and productive 
service as a member of my Subcommittee 
on Long-Term Care. He has committed 
a great deal of his time to the study of 
nursing home issues, and I thank him for 
his support. I sincerely hope that his new 
bill will receive prompt and favorable 
consideration. 
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ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 143 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from Ari- 
zona (Mr. FANNIN) was added as a co- 
sponsor of S. 143, a bill to prohibit the 
Consumer Product Safety Commission 
from restricting the sale or manufacture 
of firearms or ammunition. 

S 549 


At the request of Mr. McGovern, the 
Senator from Montana (Mr. MANSFIELD) 
was added as a cosponsor of S. 549, a bill 
to provide additional incentives for 
farmers to produce wheat, feed grains, 
and cotton; to provide for the purchase 
of animals and animal food products for 
use in food relief programs; to provide 
for the establishment and maintenance 
of a reserve inventory of wheat, feed 
grains, cotton, and soybeans; to amend 
and improve the food stamp program; 
and for other purposes. 

s. 815 


At the request of Mr. Srarrorp, the 
Senator from Kansas (Mr. DoLE) and 
the Senator from New Mexico (Mr. 
DoMENICI) were added as cosponsors of 
S. 815, a bill to provide for the public 
disclosure of lobbying activities with re- 
spect to Congress and the executive 
branch, and for other purposes. 

S. 872 


At the request of Mr. HATFIELD, the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) was added as a cosponsor of 
S. 872, to amend title 39, United States 
Code, to provide that certain State con- 
servation publications shall qualify for 
second-class mail rates. 


Ss. 1300 


At the request of Mr. WEICKER, the 
Senator from Connecticut (Mr. RIBI- 
COFF) was added as a cosponsor of 
S. 1300, a bill to revise title 23 of the 
United States Code, relating to high- 
ways, terminate the Highway Trust 
Fund, and amend the Urban Mass 
Transportation Act of 1964, in order to 
improve transportation. 

S. 1358 


At the request of Mr. WEICKER, the 
Senator from Connecticut (Mr. RIBI- 
COFF) was added as a cosponsor of 
S. 1358, a bill for the relief of Simeon 
and Paca Zivkov. 


SENATE RESOLUTION 134—SUBMIS- 
SION OF A RESOLUTION CON- 
GRATULATING THE ASSOCIATION 
FOR SYSTEMS MANAGEMENT 


(Referred to the committee on the 
Judiciary.) 
Mr. GRIFFIN submitted the following 
resolution: 
S. Res. 134 
Resolution congratulating the Association 
for Systems Management, and urging that 
the week of April 27, 1975, be proclaimed 
“National Systems Management Week” 
Whereas the systems professional has an 
effect in fashioning the daily lives of all 


Americans through the application of logic 
and technology to business, services, and 


government problems, and 
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Whereas the Association for Systems Man- 
agement has contributed to the continuing 
upgrading and education of the system pro- 
fessional since 1947, and 

Whereas the Association for Systems Man- 
agement is holding its Annual International 
Conference in Detroit, Michigan, beginning 
April 27; Now, therefore, be it 

Resolved, That the Senate of the United 
States extends its congratulations to the 
Association for Systems Management, and for 
its plans for its Annual International Confer- 
ence in Detroit, Michigan; and, be it further 

Resolved, That it is the sense of the Senate 
that the week of April 27, 1975, shouid be 
proclaimed as “National Systems Manage- 
ment Week.” 


AMENDMENTS SUBMITTED FOR 
PRINTING 


VIETNAM CONTINGENCY ACT OF 
1975—S. 1484 


AMENDMENTS NOS. 353 THROUGH 356 


(Ordered to be printed and to lie on 
the table.) 

Mr. CLARK submitted four amend- 
ments intended to be proposed by him 
to the bill (S. 1484) to authorize the 
President to use the Armed Forces of 
the United States to protect citizens of 
the United States and their dependents 
and certain other persons being with- 
drawn from South Vietnam, and for 
other purposes. 

AMENDMENT NO. 357 


(Ordered to be printed and to lie on 
the table.) 

Mr. CLARK (for Mr. KENNEDY and 
himself) submitted an amendment in- 
tended to be proposed by them jointly 
to the bill (S. 1484), supra. 

AMENDMENT NO. 358 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1484), supra. 

AMENDMENT NO. 359 


(Ordered to be printed and to lie on 
the table.) 

Mr. SPARKMAN submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1484), supra. 

AMENDMENT NO. 362 


(Ordered to be printed and to lie on 
the table.) 
CONTINUED FOOD RELIEF TO CAMBODIA 


Mr. HATFIELD. Mr. President, I shall 
be brief. For some time now I have been 
concerned that the United States con- 
tinue to provide emergency food relief to 
the innocent victims of war in Cambodia 
regardless of the government that claims 
its allegiance. As the bill now before us 
states: 

It is traditional for the American people to 
be generous and compassionate in helping 
the victims of foreign conflicts and disasters. 


I am offering an amendment to this 
bill to be sure that Public Law 480 food 
aid earmarked for Cambodia will be 
delivered. 

As of last week, there were about 60,- 
000 tons of Public Law 480 food aid ear- 
marked for delivery in storage in Saigon. 


Another 30,000 tons were en route to 
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Saigon for eventual shipment into Cam- 
bodia, principally Phnom Penh. I am 
concerned that this food aid be delivered 
to Cambodia despite the fall of that 
country to the Khmer Rouge, because 
the circumstances which prompted the 
allocation of the aid have not im- 
proved. We learned last Tuesday that 
food stocks in Phnom Penh were suffi- 
cient for 6 days. That time has now ex- 
pired. It is imperative, therefore, that 
the Public Law 480 food aid we have al- 
ready committed to humanitarian relief 
in Cambodia be delivered as soon as 
possible. 

My amendment stipulates that the de- 
livery of this food is to be accomplished 
through multilateral, international 
channels, in keeping with section 35(a) 
(7) of the Foreign Assistance Act of 1974. 
Of course, the delivery of this food is de- 
pendent upon a request for aid from the 
Government of Cambodia. 

I should point out to my colleagues that 
shipment of this food to Cambodia will 
not leave Saigon without adequate sup- 
plies. By all accounts, there is more than 
a sufficiency of food in Saigon and those 
areas not under Communist control to 
feed the population in those areas. 

Therefore, Mr. President, I urge the 
adoption of my amendment to assure the 
continued shipment of food to people in 
need in Cambodia, pending the request 
of the government of that country. 

Let me draw the attention of the Sen- 
ate to a letter I received from the State 
Department earlier, on March 27, 1975, 
stating, in the last sentence, their will- 
ingness to provide such humanitarian 
assistance to Cambodia under circum- 
stances which now exist. 

I ask unanimous consent that the let- 
ter be printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., March 27, 1975. 
Hon. MARK O., HATFIELD, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR HATFIELD: The Secretary has 
asked me to reply to your letter of March 7 
on continued food aid to Cambodia. We, 
too, are deeply concerned that the humani- 
tarian relief that we are providing in Cam- 
bodia reach those who suffer. In an effort 
further to demonstrate our concern, we have 
recently approved a Title II grant of up to 
20,000 tons of rice for delivery to par- 
ticipating international and U.S. voluntary 
agencies such as Catholic Relief Services, 
Cooperative for American Relief Everywhere, 
Lutheran World Relief and World Vision 
Relief Organization. This donated rice will be 
used to support feeding programs for 
refugees, displaced persons and other needy 
Khmers. Unfortunately, at this time the FAA 
economic and PL 480 funding ceilings pre- 
clude immediate action to expand rice pro- 
curement; thus the 20,000 tons was pro- 
vided for Title II by converting Title I rice 
which was in Saigon awaiting shipment to 
Phnom Penh. 

With the deteriorating situation in Cam- 
bodia, the need for the Congress to increase 
the portion of the Cambodia ceiling appli- 
cable to economic and food obligations from 
$177 million to $250 million is now more ur- 
gent than ever. We need to respond to emer- 
gency humanitarian needs as they are iden- 
tified either by providing Title I rice, Title IT 
rice, Title II high-protein foods, or medi- 
cines financed from the Indochina Post-War 
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Reconstruction account, along with funds to 
airlift these commodities. 

Speeding action on lifting the economic 
and food assistance ceiling contained in Sec- 
tion 655 (a) of the Foreign Assistance Act or 
increasing it in adequate amounts is essen- 
tial. Sufficient PL-480 authorization and 
appropriation already exist under present 
law. No additional economic appropriations 
other than the $100 million authorized in 
the 1974 Foreign Assistance Act are required. 

The food, nutrients and medicines which 
can be procured if the ceiling is raised may 
Save or extend the lives of thousands of 
Cambodians if the Congress quickly approves 
appropriate levels of military and economic» 
assistance authority. In keeping with our 
traditions we would expect to continue 
humanitarian assistance for famine and dis- 
aster relief utilizing agencies of the United 
Nations, or the International Committee of 
the Red Cross, if for whatever reason 
bilateral aid is no longer possible. 

If we can be of further service please do 
not hesitate to let me know. 

Sincerely, 
ROBERT J. MCCLOSKEY, 
Assistant Secretary, 
jor Congressional Relations. 
AMENDMENT NO. 363 

(Ordered to be printed and to lie on 
the table.) 

Mr. STONE submitted an amendment 
intended to be proposed by him to the bill 
(S. 1457), supra. 

AMENDMENT NO. 364 

(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAM L, SCOTT submitted an 
amendment intended to be proposed by 
him to the bill (S. 1484), supra. 

AMENDMENT NO. 365 

(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1484) , supra. 


SCHOOL LUNCH AND CHILD NUTRI- 


TION ACT AMENDMENTS OF 
1975—S 850 


AMENDMENT NO. 360 


(Ordered to be printed and referred to 
the Committee on Agriculture and For- 
estry. 

Mr. MCGOVERN. Mr. President, today 
I am introducing, along with Senators 
Case, HARTKE, HUMPHREY, ABOUREZK, 
HATHAWAY, MCGEE, TUNNEY, WILLIAMS, 
MONDALE, and Risicorr, an amendment 
to the School Lunch and Child Nutrition 
Act Amendments of 1975—(S. 850). 

This amendment, which has already 
been passed by voice vote in the House 
of Representatives, is intended to aid 
children from working class families by 
mandating that schools offer the reduced 
price lunch program. 

Presently, this program is optional. 

Under this measure the reduced price 
lunch program will be made available to 
children from families of very moderate 
income, but who cannot receive a free 
lunch because their family income is too 
high. 

With this amendment, I am trying to 
keep in the school lunch program some 
of those millions of children who have 
been dropping out over the last few years, 
most likely as a result of increased lunch 
costs. 
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No child should be denied a school meal 
merely because his or her family food 
budget is pinched. These families sup- 
port the program with their tax dollar, 
and their children deserve a break. 

Schools currently must offer a free 
lunch and a paid-for lunch. This amend- 
ment merely requires them to offer a re- 
duced price lunch as well. 

I ask unanimous consent that this 
amendment be printed in the Recorp at 
this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No, 360 


On page 3, line 2, insert the following: 

Sec. 5. Section 9(b) of the National School 
Lunch Act is amended to read as follows: 

“The Secretary, not later than May 15 of 
each fiscal year, shall prescribe an income 
poverty guidelines setting forth income 
levels by family size for use in the subse- 
quent fiscal year, and such guidelines shall 
not subsequently be reduced to be effective 
in such subsequent fiscal year. Any child 
who is a member of a household which has 
an annual income not above the applicable 
family-size income level set forth in the 
income poverty guidelines prescribed by the 
Secretary shall be served a free lunch. Fol- 
lowing the announcement by the Secretary 
of the income poverty guidelines for each 
fiscal year, each State educational agency 
shall prescribe the income guidelines, by 
family size, to be used by schools in the 
State during such fiscal year in making 
determinations of those eligible for a free 
lunch. The income guidelines for free 
lunches to be prescribed by each State 
educational agency shall not be less 
than the applicable family-size income levels 
in the income poverty guidelines prescribed 
by the Secretary and shall not be more than 
25 per centum above such family-size income 
levels. 

“Local school authorities shall publicly an- 
nounce such income guidelines on or about 
the opening of schoo] each fiscal year and 
shall make determinations with respect to 
the annual incomes of any household solely 
on the basis of a statement executed in such 
form as the Secretary may prescribe by an 
adult member of such household. No phys- 
ical segregation of or other discrimination 
against any child eligible for a free lunch 
or a reduced-price lunch shall be made by 
the school nor shall there be any overt iden- 
tification of any child by special tokens or 
tickets, announced or published lists of 
names, or by other means: Provided further, 
That, beginning with the fiscal year ending 
June 30, 1976, State educational agencies 
shall establish income guidelines for reduced- 
price lunches at 100 per centum above the 
applicable family size income levels in the 
income poverty guidelines as prescribed by 
the Secretary, and any child who is a member 
of a househlod whose income falls between 
the State’s free lunch standards (as pre- 
scribed in this section) and 100 per centum 
above the income poverty guideline pre- 
scribed by the Secretary shall be provided 
a reduced price lunch, not to exceed 20 
cents.” 

AMENDMENT NO. 361 


(Ordered to be printed and referred 
to the Committee on Agriculture and 
Forestry.) 

Mr. McGOVERN. Mr. President, to- 
day, for myself and Senator Javrrs, I 
am introducing, an amendment to my 
own bill, the National School Lunch 
and Child Nutrition Act Amendments of 
1975 (S. 850). 

Since this bill has been introduced, 
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measures have been taken to guarantee 
that the summer food program will con- 
tinue through this summer, basically un- 
changed from previous years. As a re- 
sult, I believe it is now timely to consider 
passing legislation which will revise in 
a major way the summer food program. 
If these changes become law, the U.S. 
Department of Agriculture will have 1 
year to rewrite their regulations and 
guidelines for the summer program. 

This section was not put into S. 850 
originally because I thought it was nec- 
essary, because of the press of time, to 
pass relatively simple and uncomplicated 
legislation. This is no longer a major 
concern and I believe this amendment, 
which contains many of the recommen- 
dations made in a recent GAO study of 
the summer food program, will be a 
major step toward improving this 
program. 

The second part of this amendment 
asks the Secretary of Agriculture to study 
and report to Congress on the current 
administrative staffing conditions of the 
child nutrition programs at the State and 
local level. Currently, there is little 
known about the size, makeup, training, 
classification, and allocation of staff for 
all of the child nutrition programs. 

Given the size and importance of these 
programs, the many changes in recent 
years, and the innovations in S. 850, I feel 
it is imperative that USDA and the Con- 
gress get an idea of how these programs 
are being administered, what the fund- 
ing and training needs are, and what 
steps need be taken to do effective out- 
reach to insure participation by the most 
children. 

Mr. President, I ask unanimous con- 
sent that this amendment and analysis 
be printed in full in the RECORD. 

There being no objection, the amend- 
ment and analysis were ordered to be 
printed in the Recor, as follows: 

AMENDMENT No, 361 
SUMMER FOOD PROGRAM 
Sec. 2. On page 6, line 2, insert the follow- 
ing: 
Sano. 12. Section 13 of the National School 
Lunch Act is amended to read as follows: 

“(a)(1) There is hereby authorized to be 
appropriated such sums as are necessary for 
the fiscal years ending June 30, 1976, Sep- 
tember 30, 1977, and September 30, 1978, to 
enable the Secretary to formulate and carry 
out a program to assist States through 
grants-in-aid and other means, to initiate, 
maintain, and expand nonprofit food service 
programs for children in service institutions. 
For purposes of this section, the term ‘service 
institutions’ means nonresidential public or 
private, nonprofit institutions and residen- 
tial public or private nonprofit summer 
camps that develop special summer programs 
providing food service similar to that avail- 
able to children under the school lunch pro- 
gram under this Act or the school breakfast 
program under the Child Nutrition Act of 
1966 during the school year. To the maximum 
extent feasible, consistent with the purposes 
of this section, special summer programs 
shall utilize the existing food service facili- 
ties of public and nonprofit private schools. 
Any eligible service institution shall receive 
the summer food program upon its request. 

“(2) Service institutions eligible to par- 
ticipate under the program authorized un- 
der this section shall be limited to those 
which conduct a regularly scheduled pro- 
gram for children from areas in which poor 
economic conditions exist, for any period 
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during the months of May through Septem- 
ber at site locations where organized recre- 
ation activities or food services are provided 
for children in attendance.” 

(3) For the purposes of this section, “poor 
economic conditions” shall mean an area 
in which at least 334% percent of the chil- 
dren are eligible for free or reduced price 
school meals under the National School 
Lunch Act and Child Nutrition Act as shown 
by information provided from Model City 
target areas, departments of welfare, zon- 
ing commissions, census tracts, by the num- 
ber of free and reduced price lunches or 
breakfasts served to children attending 
schools located in the area of summer food 
sites, or from other applicable sources. 
“State” shall mean any of the fifty states, 
the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa and the Trust Ter- 
ritory of the Pacific Islands. 

(b) Disbursement to service institutions 
shall equal the full cost of food service 
operations, except that such financial assist- 
ance to any such institution shall not ex- 
ceed (1) 75.5 cents for all costs excepting 
administrative costs for each lunch and sup- 
per served, (2) 6 cents for administrative 
costs for each lunch and supper served, (3) 
42 cents for all costs except administrative 
costs for each breakfast served, (4) 3 cents 
for administrative costs for each breakfast 
served, (5) 19.75 cents for all costs except 
administrative costs for each meal supple- 
ment served, and (6) 1.5 cents for admin- 
istrative costs for each meal supplement 
served. Provided, That the above amounts 
shall be adjusted each March 1 to the near- 
est 14 cent in accordance with changes for 
the year ending January 31 in the series for 
food away from home of the Consumer 
Price Index published by the Buearu of 
Labor Statistics of the Department of Labor. 
The initial such adjustment shall refiect 
the change in the series for food away from 
home during the period January 31, 1975, 
to January 31, 1976. The cost of food service 
operations shall include the cost of obtain- 
ing, preparing and serving food and related 
administrative costs. 

Provided further, that no service institu- 
tion shall be prohibited from serving break- 
fast, suppers, and meal supplements as well 
as lunches unless the service period of dif- 
ferent meals coincides or overlaps. 

(c) Disbursements shall be made to service 
institutions only for meals served during the 
months of May through September, except 
that this period limitation shall not apply 
to institutions which develop food service 
programs for children on school vacation 
at any time under a continuous school calen- 
dar. 

(d) No later than June 1, July 1, and 
August 1 of each year, the Secretary shall 
forward to each State an advance payment 
for meals served in that month pursuant to 
subsection (b), which amount shall be no 
less than (1) the total payment made to 
such State for meals served pursuant to 
subsection (b) for the same calendar month 
of the preceding calendar year or (2) 65 
per centum of the amount estimated by the 
State, on the basis of approved applications, 
to be needed to reimburse service institutions 
for meals served pursuant to subsection (b) 
in that month, whichever is the greater. 

The Secretary shall forward any remain- 
ing payment due pursuant to subsection (b) 
no later than 60 days following receipt of 
valid claims. Any funds advanced to a State 
for which valid claims have not been estab- 
lished within 180 days shall be deducted 
from the next appropriate monthly advance 
payment unless the claimant requests a 
hearing with the Secretary prior to the 180th 
day. Provided, however, that those programs 
operating during nonsummer vacations dur- 
ing a continuous school year calendar shall 
receive advance payments on the first day of 
each month involved. 
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(e) Service institutions to which funds 
are disbursed under this section shall serve 
meals consisting of a combination of foods 
and meeting minimum nutritional standards 
prescribed by the Secretary on the basis of 
tested nutritional research. Such meals shall 
be served without cost to children attending 
service institutions approved for operation 
under this section. 

(f) The Secretary shall publish proposed 
regulations relating to the implementation 
of the summer food program by January 1 of 
each fiscal year, and shall publish final regu- 
lations, guidelines, applications and hand- 
books by March 1 of each fiscal year. 

In order to improve program planning, 
the Secretary is authorized to provide serv- 
ice institutions with start-up costs not to 
exceed 10 per centum of the federal funds 
provided such service institutions for meals 
served pursuant to subsection (b) during the 
preceding summer. Any such start-up costs 
shall be subtracted from payments subse- 
quently made to service institutions for 
meals served pursuant to subsection (b). 

(g) Each service institution participating 
under this section shall, insofar as practi- 
cable, utilize in its program foods designated 
from time to time by the Secretary as being 
in abundance, either nationally or in the 
institution area, or foods donated by the 
Secretary. Irrespective of the amount of 
funds appropriated under this section, foods 
available under section 416 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431) or purchased 
under section 32 of the Act of August 4, 1935 
(7 U.S.C. 612c), or section 709 of the Food 
and Agricultural Act of 1965 (7 U.S.C. 
1446a-1), may be donated by the Secretary to 
service institutions in accordance with the 
needs as determined by authorities of these 
institutions for utilization in their feeding 
programs. 

(h) If in any State the State educational 
agency is not permitted by law or is other- 
wise unable to disburse the funds paid to it 
under this section to any service institution 
in the State, the Secretary shall withhold all 
funds apportioned under this section and 
shall disburse the funds so withheld directly 
to service institutions in the State for the 
same purpose and subject to the same condi- 
tions as are required of a State educational 
agency disbursing funds made available 
under this section. 

(i) The value of assistance to children 
under this section shall not be considered 
to be income or resources for any purpose 
under any Federal or State laws, including 
laws relating to taxation and welfare and 
public assistance programs. Expenditures of 
funds from State and local sources for the 
maintenance of food programs for children 
shall not be diminished as a result of funds 
received under this section. 

(j) There is hereby authorized to be ap- 
propriated for any fiscal year such sums as 
may be necessary to the Secretary for his 
administrative expenses under this section. 

(k) The Secretary shall pay to each State 
for administrative costs incurred pursuant 
to this section an amount equal to 2 per 
centum of the funds distributed to that 
State pursuant to subsection (b): Provided, 
however, That no State shall receive less 
than $10,000 each fiscal year for its adminis- 
trative costs unless the funds distributed 
to that State pursuant to subsection (b) 
total less than $50,000 for such fiscal year: 
Provided further, That States shall under- 
take effective outreach to inform institutions 
in low income areas of the availability of 
the summer food program and to reach the 
maximum number of low income children 
who are served free or reduced price school 
lunches during the school year. 

NUTRITION PROGRAM STAFF STUDY 

Sec. 3. On page 27, after line 11, insert 

the following: 


“Sec. 17. The Secretary of Agriculture is 
authorized to carry out a study to deter- 
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mine how States are utilizing Federal funds 
provided to States for the administration 
of the child nutrition programs authorized 
by the National School Lunch Act and the 
Child Nutrition Act of 1966, and to deter- 
mine the level of funds needed by the States 
for administrative purposes. The study shall 
report on: The current size and structure 
of State staffs, job descriptions and classifi- 
cations; training provided to such staff; rep- 
resentation of minorities on staffs; and the 
allocation of staff time, training time, and 
Federal administrative dollars spent among 
each of the various child nutrition programs. 
The study shall assess State needs for addi- 
tional staff positions, training, and funds, 
for each of the above areas, including addi- 
tional State needs to implement adequately 
the provisions of this Act. The study shall 
also determine State staffing needs and train- 
ing program support required to conduct 
effective outreach for the purpose of reach- 
ing the maximum number of eligible chil- 
dren in the special food service program 
and the summer food program. The Secretary 
shall review the study design with the appro- 
priate congressional committees prior to its 
implementation, and shall report his findings 
together with any recommendations he may 
have with respect to additional legislation, 
to the Congress no later than March 1, 1976.” 


SECTION-BY-SECTION ANALYSIS—McGovERN 
AMENDMENTS 


THE SUMMER FOOD PROGRAM 


This amendment extends the summer food 
program for children for three years, and 
makes a number of modifications in the pro- 
gram recommended by a comprehensive 
General Accounting Office study of the pro- 
gram released in February. The amendment 
contains nearly all summer feeding provi- 
sions contained in S. 850 and H.R, 4222, but 
also includes a number of additional provi- 
sions to reflect GAO findings and 
recommendations. 

As in S. 850 and H.R, 4222, this bill allows 
summer camps for low income children to 
enter the program, provides for automatic 
adjustments in reimbursement rates, re- 
quires that final regulations be issued by 
March 1 each year to allow time for adequate 
planning and tighter program management, 
allows eligible summer feeding sponsors into 
the program upon request, and restores 
breakfasts to the list of meals that can be 
served in the program—with maximum reim- 
bursement rates for breakfasts being set at 
the same maximum rate currently used in 
the school breakfast program. 

This amendment differs from the summer 
food section of S. 850 and H.R. 4222 in that 
there are separate reimbursement maximums 
for food costs and for administrative costs, a 
practice that USDA now uses and that should 
be maintained to insure that food service 
companies do not get excessive reimburse- 
ments and that service institutions do not 
get reimbursed for excessive administrative 
costs. 

The following changes—based on the 
GAO's findings—have also been made: 

1. Provisions have been added for making 
advance payments to service institutions and 
for providing a limited amount of start-up 
costs prior to the summer in order that better 
planning, training of personnel, and general 
management can be done. The GAO report 
strongly recommends the use of advance pay- 
ments in the summer food program. Advance 
payments are already used in the school 
lunch program, 

2. States would receive, for their adminis- 
trative costs in running the program, an 
amount equal to 2% of the funds used in a 
State for per meal reimbursement, and 
States would be required to inform institu- 
tions in low income areas of the summer 
food program’s availability. The GAO re- 
port urges that administrative funds be ear- 
marked specifically for summer feeding and 
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be separated from general administrative 
funds provided to States for child nutrition 
programs. The GAO report also recommends 
that States conduct greater promotional ef- 
forts for the program. 

3. Areas in which more than one-third of 
the children meet the State income guide- 
lines for free or reduced price school lunches 
would be eligible to run summer food pro- 
grams. (At present, USDA regulations re- 
quire that areas must have over 50 percent 
of their children below these income guide- 
lines to qualify for the summer food pro- 
gram, a requirement that keeps out many 
low income children who live in low income 
areas, but not quite low enough). The GAO 
report criticizes the summer program for fail- 
ing to reach the overwhelming majority of 
low income children who receive free and re- 
duced price school lunches during the school 
year. Only about 1.5 million children are 
reached by the summer program, while nearly 
10 million participate in the free and re- 
duced price school lunch program. Accord- 
ing to the GAO, one reason these children 
are left out of the summer program is that 
some low income children live in areas that 
are not quite destitute enough to produce 
data showing that more than 60 percent of 
the children in the area are eligible for free 
and reduced price school meals. 

The cost of the bill is about $8-$10 million 
above the summer feeding sections of S. 
850 and H.R. 4222. All in all, the bill would 
add about $15 million to the total cost of the 
summer program. This would be the first 
such increase in several years—because of 
the limited size of this program, the amount 
of money budgeted for it has remained es- 
sentially unchanged since 1972. 

THE NUTRITION PROGRAM STAFF STUDY 


This part of the amendment directs the 
Secretary to study and report to Congress his 
findings on the ways that States are currently 
training, structuring, classifying, and allo- 
cating their nutrition staffs, so as to best 
correct any problems that now exist and to 
determine current staffing needs. 

A staffing study of this kind is necessary 
for two essential reasons. First, as these pro- 
grams have grown considerably in the last 
several years, the State and local adminis- 
trative load and responsibilities have also 
grown. It is time that a survey be done to 
determine how the States are meeting their 
responsibilities in staff training, structuring, 
and resource allocation program by program 
to insure the orderly participation by the 
maximum number of children in each 
program. 

Secondly, this particular bill, S. 850, places 
some new administrative obligations on the 
States. Funding techniques are changed in 
some programs, commodities added to many, 
new education and outreach efforts required, 
and the reduced price lunch program is man- 
dated for the first time. In light of these and 
other changes, a staffing study is necessary to 
determine what new administrative needs 
the States may have or what changes may be 
required so that Congress can intelligently 
address that question in the future. 

The goal of this study is to ensure that 
adequate staff and organizational develop- 
ment, management training, and other ac- 
tions designed to improve managerial and 
operational skills take place at the State and 
local levels so that all child nutrition pro- 
grams are administered in the most econom- 
ical and professional manner possible. 

This section will add no additional cost to 
S. 850 or last year’s budget. 


NOTICE OF HEARING ON PROPOSED 
REGULATIONS GOVERNING PUB- 
LIC ACCESS OF CERTAIN MATE- 
RIAL 


Mr. RIBICOFF. Mr. President, title I 
of Public Law 93-526, the Presidential 
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Recordings and Materials Preservation 
Act, provides that the U.S. Government 
retain custody of the Nixon Presidential 
materials, and that the Administrator of 
General Services promulgate regulations 
governing public access to such mater- 
ials, taking into consideration certain 
criteria set forth in the act. The act pro- 
vides further that the Administrator, 
within 90 days following enactment, sub- 
mit to the Congress such proposed regu- 
lations, together with an explanatory re- 
port, and that such regulations are to be- 
come effective upon the expiration of 90 
legislative days following their submis- 
sion, unless they are disapproved by 
either House of the Congress. 

Public Law 93-526 was signed into law 
by the President on December 19, 1974. 
On March 19, 1975, the GSA Administra- 
tor submitted the proposed regulations 
and an explanatory report. 

The Committee on Government Oper- 
ations has scheduled a hearing on the 
proposed regulations on Wednesday, May 
14, 1975, at 10 a.m. in room 3302, Dirksen 
Senate Office Building. Persons desiring 
to submit their comments and views to 
the committee should make any submis- 
sions by May 7, 1975. 


NOTICE OF HEARINGS 


Mr. JACKSON. Mr. President, in ac- 
cordance with the rules of the Senate 
Interior and Insular Affairs Committee, 
I wish to advise my colleagues and the 
public that the following hearings have 
been scheduled before the committee for 
the next 2 weeks: 

April 22: Full committee, 10 a.m., room 
3110, hearing, nomination of Stanley K. 
Hathaway of Wyoming to be Secretary 
of the Interior. 

April 23: Environment and Land Re- 
sources Subcommittee, 10 a.m., room 
3110, hearing, S.984, Land Resources 
Planning Assistance Act, and S. 619, En- 
ergy Facilities Planning and Develop- 
ment Act. 

April 23: House-Senate conference, 2 
p.m., room S-128, Capitol, open, H.R. 25, 
surface mining legislation. 

April 24: Environment and land re- 
sources subcommittee, 10 a.m., room 
3110, hearing, S. 984, Land Resources 
Planning and Assistance Act, S. 619, En- 
ergy Facilities Planning and Develop- 
ment Act. 

April 24: Energy Research and Water 
Resources Subcommittee, 2:30 p.m., room 
3302, hearing, S.1152, American Falls 
Dam bill. 

April 25: Indian Affairs Subcommittee, 
9:30 a.m., room 3110, hearing, S. 217, re- 
lating to the condemnation of certain 
lands in New Mexico; S. 209, for relief of 
Willard and Nicole Allen; and S. 557, 
land transfer bill. 

April 25: Energy Research and Water 
Resources Subcommittee, 10 a.m., room 
3302, hearing, information hearing on 
secondary and tertiary recovery of oil. 

April 28: Full Committee and National 
Fuels and Energy Policy Study, 10 a.m., 
room 3110, hearing, oversight hearing on 
FEA programs. 

April 29: Full Committee and National 
Fuels and Energy Policy Study, 10 a.m., 
room 3110, hearing, title III, re power- 
plant siting, of S. 984, Land Resource 
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Planning Assistance Act, and S. 619, En- 
ergy Facilities Planning anc Develop- 
ment Act. 

April 30: Indian Affairs Subcommittee, 
10 a.m., room 3110, hearing, informa- 
tion hearing re Indian housing. 

May 1: Indian Affairs Subcommittee, 
10 a.m., room 3110, hearing, information 
hearing re Indian housing. 

May 2: Environment and Land Re- 
sources, 10 a.m., room 3110, hearing, S. 
984, Land Resources Planning and As- 
sistance Act; S. 619, Energy Facilities 
Planning and Development Act. 

May 3: Fut! Committee, field hearing, 
New York City, re Outer Continental 
Shelf development legislation. 

May 5: Energy Research and Water 
Resources Subcommittee, 10 a.m., room 
3110, hearing, information hearing re- 
garding automotive research and devel- 
opment, 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Senator from Missis- 
sippi (Mr. EASTLAND) , I make the follow- 
ing statement: 

Mr. President, the following nomina- 
tions have been referred to and are now 
pending before the Committee on the 
Judiciary: Jervis S. Finney, of Maryland, 
to be U.S. attorney for the district of 
Maryland for the term of 4 years, vice 
George Beall, resigning; Emmett G. 


Wyche, of Louisiana, to be U.S. marshal 


for the western district of Louisiana for 
the term of 4 years, vice Joseph W. 
Keene, deceased. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Monday, April 28, 1975, any 
representations or objections they may 
wish to present concerning the above 
nominations, with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 


ADDITIONAL STATEMENTS 


GAS RATIONING 


Mr. CANNON. Mr. President, Congress 
is beginning to consider a number of 
energy proposals to hopefully begin to 
solve this serious problem facing our Na- 
tion. Also, Congress, in its wisdom, ap- 
pears to be opposed to gasoline ration- 
ing, but I am still concerned about any 
such possibility now or in the future. 

I am opposed to any form of gasoline 
rationing and strongly feel that such ac- 
tion would be most devastating to our 
Nation’s tourism and travel industry. 
The psychological impact alone of ra- 
tioning could begin the process of crip- 
pling an industry that is considered one 
of the top three in most States and 
without a doubt the chief industry in 
my State of Nevada. 

Nationwide, 4.5 million men and 
women earn their living in some way 
Trom the travel and tourism industry. In 
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Nevada alone, more than 100,000 of the 
260,000 working men and women derive 
their livelihood from the service indus- 
tries. The unemployment rate in Nevada 
is fast approaching 10 percent; nation- 
wide it recently was reported at 8.7 per- 
cent, Mr. President, I firmly believe that 
any sort of gasoline rationing would 
cause the unemployment rate in Nevada 
and nationwide to increase, and I do not 
think anyone wants that to happen. 

Mr. Edward T. Hanley, general presi- 
dent of the Hotel and Restaurant Em- 
ployees and Bartenders International 
Union, discuses this issue in very clear 
terms in the April issue of the union's 
magazine—Catering. Knowing that all 
Senators are analyzing and seeking in- 
formation on this vitally important is- 
sue, I feel that reading and absorbing 
President Hanley’s message will be well 
worth their effort. 

I ask unanimous consent to have 
President Hanley’s message printed in 
the Record so my colleagues, too, might 
benefit from his wisdom. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From Catering, April 1975] 
MESSAGE 
(From Edward T. Hanley, General President) 

At our recent General Executive Board 
meeting all of us were concerned with the 
future of the nation’s gasoline supply, and 
how it will be handled. 

In a resolution adopted unanimously by 
the Board, we strongly opposed any form of 
gasoline rationing. Our reasoning, of course, 
is that any rationing of gasoline would put a 
crimp in American automobile travel, and 
the impact would be serious in all parts of 
industry that serve the traveling public 
either directly or indirectly. 

Our half million members have a very di- 
rect and very personal interest in the way we 
handle the fuel shortage, if there is one. In 
addition to our members, there are another 
four million men and women earning their 
living in some way from the travel and tour- 
ism industry, and the contribution of thelr 
work to the national economy is sizeable, 
and indispensable. As Senator Daniel Inouye, 
of Hawail, told the members of the Board 
and the representatives of Local Unions at 
the General Executive Board meeting, the 
tourism and travel industry is a major com- 
ponent of the entire economy. 

Representative John Dent, who also spoke 
at the Board meeting, said there could be 
enough gasoline to supply our American 
automobiles, if we turn to alternative 
sources of power for other energy needs. 

There is, in our view, no justification for 
further aggravating the recession by an arbi- 
trary rationing of gasoline. The recession is 
being “fueled” by a lack of fuel. 

Any slump in the economy has a tendency 
to hit our members first, and we're always 
the last to receive the benefits of any effec- 
tive remedy. When a person doesn’t have a 
dollar to spend, he isn’t going into the 
neighboring saloon, or restaurant, or hotel. 
He’s not going to travel for recreation or 
business. 

And even after the economy has gotten 
back on its feet, there aren’t many dollars 
left for the hotel or bar after the consumer 
has paid off the overdue bills at the grocery 
store, the loan companies, the furniture store 
and the department store. 

Work is already under way in the White 
House and in Congress, of course, to deal 
with the twin problems of recession and 
energy costs. 
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There has been no shortage of criticism, 
from almost every possible quarter, including 
White House criticism of Congress, and vice 
versa. 

If you criticize the Republicans, and you 
criticize the Democrats, and you criticize 
President Ford, who's left? You either take 
a position or you stand still. 

The Board’s resolution called on President 
Ford and Congress to set aside political 
considertions and to join in developing a 
rational and sane energy program. It also 
pointed out that AFL-CIO criticism of both 
Ford and Congress is untimely. 

If the alternative to gasoline rationing has 
to be price increases, then that’s a price 
we'll have to pay. Before one of our members 
can buy a gallon of gasoline, whatever the 
price, he’s got to have people at the bar 
stool, in the restaurant, hotel and motel. 

First, bring us the customers. Then, if 
there’s something left over, we'll buy the 
gasoline, but at least we have jobs. Today, 
that's what we've got to fight for, first and 
foremost. 


VIETNAMESE REFUGEES 


Mr. BUCKLEY. Mr. President, al- 
though it is apparent now that the South 
Vietnamese are fighting with what little 
they have left, it is clear that the events 
of the last few weeks make it a certain- 
ty that without meaningful military sup- 
plies, the Communist North Vietnamese 
will soon overrun that troubled country. 
I will not go into the reasons behind 
the psychological collapse of South Viet- 
nam or the responsibility I believe we 
all must share for the current situation 
there. 

Rather, I would like to address myself 
very briefly to one of the lessons we 
should be learning as we watch hundreds 
of thousands and perhaps millions of 
civilians flee from the Communist occu- 
pied areas into the teeth of the war it- 
self. A few years ago the existence of 
large numbers of refugees was dismissed 
by those who criticized our role in Viet- 
nam as evidence of nothing more than 
the fact that the threat of American 
bombing would result in the displace- 
ment of many innocent people. When 
some of us ask why these people were 
not fleeing the war to the north, we 
were always told that it was because of 
our bombs. 

Well, American bombs are not falling 
in Southeast Asia at this time and an 
objective outside observer unfamiliar 
with the reality of communism in that 
country would have to say that the safest 
place to go would be north. But the ref- 
ugees are not moving north; they are 
fleeing south as quickly as possible and in 
ever-increasing numbers. They are flee- 
ing south not to escape the war but to 
escape the Communists advancing to- 
ward them. 

This has caused some of those who 
opposed our involvement from the begin- 
ning to reconsider some of their earlier 
assumptions. I ask unanimous con- 
sent that there be printed in the 
REcorD a brief piece written 3 weeks ago 
by Mr. Albert Ettinger, a New York res- 
ident who was active for many years in 
the civil rights movement and who is 
willing to face up to the hard questions 
posed by the most recent developments 
in South Vietnam. 
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There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


A QUESTION OF RESPONSIBILITY AND NATIONAL 
Honor 


ARLINGTON, VA., 
March 28, 1975. 

Author's Background: In 1948, the writer 
was a chapter chairman of the Congress of 
Racial Equality and, in 1959, a voluntary 
CORE organizer during the sit-ins. In 1950, 
he was elected National Executive Secretary 
of Students for Democratic Action, the for- 
mer ADA youth affiliate. Shortly thereafter, 
he was a founder of the International Devel- 
opment Placement Association, private pre- 
cursor of the Peace Corps. From 1955-1958, 
he was an Instructor of Political Science at 
the University of Vermont. Since 1960, he 
has been Executive Director of the Niagara 
Falls Human Rights Commission, Chief of 
Program-Planning for the Rochester Model 
Cities program, Executive Director of the 
Niagara County Community Action Program, 
and Housing Bureau Chief of the New York 
State Division of Human Rights. He is cur- 
rently employed by HUD as Coordinator of 
its Voluntary Plans Division, Office of Equal 
Opportunity. 

One of the most important debates in 
American history was initiated by Secretary 
Kissinger in his news conference of March 26. 
In a plea for continued aid to our allies in 
Southeast Asia, he said: “The United States 
cannot pursue a policy of selective reliability. 
We cannot abandon friends in one part of the 
world without jeopardizing the security of 
friends elsewhere.” 

These must be unsettling words to the 
liberal majority of Congress which has re- 
fused to extend military assistance to Cam- 
bodia and South Vietnam on several grounds: 
(1) Their governments are corrupt and un- 
representative; (2) we have already sacrificed 
too much in money and blood in their de- 
fense; (3) continued aid would merely pro- 
long the bloody struggle. 

I should like to address these issues from 
the perspective of a liberal who has spent 
most of his adult life working for human 
rights causes and agencies. 

Made possible by the “surplus profit” of 
our capitalist economy, the decade of the 
’60s witnessed the most extraordinary reform 
movement the world has ever known. Indeed, 
I would submit that the reform impetus of 
the Kennedy and Johnson administrations 
was quite as relevant to Southeast Asia as it 
was domestically, and that the achievements 
and failures that occurred in both areas are 
also related. 

That relationship has to do with the infec- 
tious spirit of freedom and self-determina- 
tion, and the imperfect nature of man. Af- 
flicted by our modern illusion of perfectabil- 
ity, many of us became disillusioned by the 
failures of our policies, and insufficiently 
aware of their accomplishments. 

In the war against poverty and racism at 
home, good, decent people became slightly 
better off and remained good, decent people. 
Con artists became considerably better off 
and remained con artists. Social services and 
the housing supply improved significantly. 
The nation as a whole benefited immeasur- 
ably by throwing off the shackles of de jure 
discrimination, and thousands of liberal 
idealists, poor people, dedicated civil servants, 
and reclaimed radicals were busily employed 
in seeking the abolition of poverty and racial 
discrimination. 

Unfortunately, the hard core unemployed 
were only marginally affected, prejudice was 
exacerbated by militant posturing, neighbor- 
hood schools became neighborhood battle- 
grounds, and rates of violent crime and drug 
addiction soared. These “failures” were gen- 
erally ascribed to lack of sufficient funds, 
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and most anti-poverty and civil rights war- 
riors pointed to Vietnam as the culprit where 
a far less pleasant and more expensive war 
was underway. Rather than face the fact 
that constructive change comes hard and 
in pieces, and that wars always involve trag- 
edy and miscalculation, many of us found 
it necessary to seek out scapegoats and vil- 
lains to account for our unaccountable fail- 
ures both at home and in Vietnam, where, 
according to one Senator, we were fighting 
“a tiny band of peasant guerrillas.” 

In our 1972 campaign, for example, a visi- 
tor from Mars might have thought that the 
alleged “Corrupt-Puppet-Dictator” Nguyen 
Van Thieu was the American Republican 
candidate for President, rather than Richard 
Nixon. Distortion and calumny was rife in 
respect to a democratically elected president 
of a foreign state with whom we were allied. 
Some newspaper editors appeared devoid of 
historical perspective, columnists wrote 
propaganda that would have put any Com- 
munist “agit-prop” to shame, peace demon- 
strators marched to the theme, and President 
Nixon took his countermeasures that led 
to Watergate. 

Might we not now reflect hard on the 
popular rhetoric in respect to Cambodia and 
Vietnam—that Asian peasants are indiffer- 
ent subjects of any government—and wit- 
ness the hundreds of thousands of refugees 
of those countries who have repeatedly fied 
Communist invasion. 

During the Communist offensive of 1972, 
many of us interpreted those flights in South 
Vietnam as attempts to escape American 
bombing. The mass emigration today cannot 
be so easily rationalized. While some would 
have us believe that these civilians were 
ordered to leave their homes by the South 
Vietnamese Army, Don Oberdorfer, a report- 
er who eschews rumor mongering in Saigon 
for field observation, wrote: “According to 
refugees from Hue, government officials an- 
nounced by radio that the inhabitants were 
free to leave if they wish.” Flee they did, 
and it wasn’t toward their presumed Com- 
munist “liberators”, Other reporters noted 
that even the firing on refugee columns by 
North Vietnamese troops failed to stop the 
flow. They fiee with the desperate hope that 
they might be protected by the government 
that we now desert. 

Another assertion—that Asians are inca- 
pable of democratic government—is belied 
by the fact that South Vietnam, under the 
most incredible pressure, has a government 
more democratic, by objective standards 
than any in Eastern Europe, Africa or Asia, 
excepting India, Japan and the Philippines. 
That it is an imperfect government and rife 
with graft is reminir tent of almost any large 
American city a m se fifty years ago. 

Critics of Saigou.s policy of jailing militant 
political opponents during a crisis of national 
survival might well consider what any other 
nation would do under the same circum- 
stances. During World War II, with far less 
justification, the United States relocated 
112,000 Japanese-American citizens to deten- 
tion camps. North Vietnam, on the otier 
hand, merely liquidates its potential op- 
position in advance of the overt act. Gerald 
Tongas, a French professor who remained in 
Hanoi until 1959, concluded his study of the 
Vietminh Land Reform Campaign as follows: 
“This indescribable butchery resulted in one 
hundred thousand deaths.” The campaign 
slogan, as described by Dr. Nguyen Manh 
Tuong to the National Congress of the 
Fatherland Front in October 1956, was: “It 
is better to kill ten innocent people than to 
let one enemy escape.” 

Our frustrated reaction to events in Viet- 
nam has extracted a toll in addition to that 
which could be reckoned in money or Amer- 
ican lives. It is a toll of the spirit and na- 
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tional character. Today, in the United States 
Congress, the touchstone of American liberal 
foreign policy appears to be to cut off aid to 
allies engaged in « dvath struggle, as a “hu- 
manitarian act,” in order to curtail blood- 
shed. 

Yes, such action would undeniably save the 
lives of attacking Communist troops. But 
should not the decision to fight on or sur- 
render be left to our allies, rather to us? We 
encouraged them to organize and fight in 
the first place, and three succeeding Amer- 
ican administrations found that fight to be 
essential to our national interest. Thus, we 
are largely responsible for their present situa- 
tion. They have sacrificed infinitely more in 
blood than we. Now that we have safely ex- 
tricated ourselves, how can we possibly dic- 
tate their surrender by withholding arms. It 
would require an historian to recall a com- 
parable act of cowardly national betrayal. 

If we are truly interested in minimizing 
bloodshed, and discharging the responsibility 
that we initiated, there would appear to be 
but two alternatives: (1) Evacuate to the 
United States any and all South Vietnamese 
desirous of leaving, while simultaneously pro- 
viding the requisite military cover. In effect, 
that is what France did on a more limited 
scale, and she has never regretted her Viet- 
namese citizens. They would set an example 
of productivity and family joy and responsi- 
bility that we could all emulate. (2) Provide 
the miltiary assistance necessary for the 
South to defend itself for as long as North 
Vietnamese troops remain there. 

There are indications that we are prepar- 
ing to abandon all American presence in 
Southeast Asia. “We don’t belong there,” is 
the sage comment, presumably because of 
racial and cultural differences. (In that case, 
we would limit mutual defense obligations 
to Canada, Great Britain, and Western Eur- 
ope, and build a Maginot Line on the Rio 
Grande.) But we once held forth the torch 
that other peoples eagerly grasped in that 
part of the world. There desire to remain 
free is not dead, and if we now abandon them 
on the grounds of Realpolitik, or any other 
grounds, we may irretrievably lose our cred- 
ibility elsewhere, in addition to our raison 
etre as a nation. 

Should liberals persist in pursuing a policy 
of nonresponsibility for the presumed “sins” 
of their past administrations in South Viet- 
nam, a startling turnover in the present 
composition of Congress is not inconceivable, 
for the mass of the American people are re- 
sponsible, and in the past we have always 
responded when our nation’s honor was on 
the line. I don’t think we have changed, and 
the opposition may well lay at the feet of this 
liberal Congress responsibility for the butch- 
ery that lurks in the offing 

Surely there will be no end of scapegoats 
and self-destructiveness unless and until we 
come to grips with two fundamental proposi- 
tions: 

Freedom and democracy are both ideals 
and conditions of society that facilitate social 
progress. The conditions are never perfect, 
and they are ever threatened by the dogma- 
tist’s belief in utopia and simplistic solutions. 
We preserve and improve upon these condi- 
tions as our faith in their value persists, 
and progress within these conditions as our 
economy and human nature permits. 

Our foreign and domestic policies are cut 
of the same fabric, but with a dual purpose. 
Détente and disengagement reflect a tolerant 
spirit believed essential to the survival of 
our democratic institutions at home and a 
structure of peace abroad. But if this policy 
is unilaterally pursued at the expense of our 
national honor in Southeast Asia, where will 
the erosion of freedom end, and how will we 
live with our guilt? 


A. C. ETTINGER. 
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A HUMAN DIMENSION OF DETENTE: 
THE RIGHT TO EMIGRATE 


Mr. JACKSON. Mr. President, on Sun- 
day, April 13, more than 100,000 Ameri- 
cans joined together in New York to ex- 
press solidarity with thousands of our 
fellow human beings who are in the So- 
viet Union only because they cannot get 
out. It was a demonstration in support of 
fundamental human rights affirmed by 
international law. 

I had the privilege of participating in 
this Solidarity Day gathering, and I 
would like to share my remarks on this 
occasion with my colleagues in the Sen- 
ate, which initiated the East-West trade 
and freedom of emigration legislation 
now on the U.S. statute books. 

Mr. President, I ask unanimous con- 
sent that the text of my remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR HENRY M. JACKSON 
SOLIDARITY DAY 


I am proud to join with you today in this 
great gathering in support of the rights of 
man. 

Just a few days ago, agents of the Soviet 
government told a group of brave men and 
women in Moscow to give up their dream of 
emigrating from the Soviet Union. “Nobody 
cares about you any more,” the KGB men 
said. “The West has forgotten about you.” 

Well, the KGB is wrong. And we here 
today are proving it. 

For, unlike the Soviet Union, we take our 
laws seriously. And among our laws is a new 
statute—a new statute of liberty. It means 
that there will be no more U.S. government- 
sponsored credits and no most-favored- 
nation treatment for the Soviet Union with- 
out progress toward freer emigration. It is 
a law which gives substance to the human 
dimension of detente. Its purpose is written 
into the hearts of the American people and 
its fundamental principle is enshrined in 
the Universal Declaration of Human Rights. 

By acceding to the “International Con- 
vention on the Elimination of All Forms of 
Racial Discrimination” in 1969, the Soviet 
Union acknowledged that emigration policy 
goes beyond the limits implied by the term 
“internal affairs.” Soviet ratification of this 
convention ended once and for all the pre- 
tense that Soviet emigration policy is an 
improper subject for action by the interna- 
tional community. The Jackson-Vanik 
amendment, far from being an intrusion 
into anyone’s internal affairs, is one small 
step along the road to an international com- 
munity based on law. 

And I want that message to be heard by 
President Ford. On Thursday he as much as 
told the Soviets not to bother qualifying 
under our new law. He encouraged them to 
believe that their bad faith will be rewarded 
by further concessions. 

Well, he is wrong. And we are here today 
to tell him he is wrong. 

The problem is not in the U.S. trade bill. 
The problem is in the Soviet Union, and the 
solution is in the Soviet Union. 

When the Congress agreed with Presi- 
dent Ford to a compromise on the Jackson- 
Vanik amendment, we did not know whether 
the Soviet Union would live up to its word. 
But we thought we could count on the Presi- 
dent of the United States to live up to his. 

The support that has come from the West 
for the brave people struggling to leave the 
Soviet Union will not diminish. They will not 
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be bullied by Soviet brutality. And we will 
not forget them. 

When I joined with you on Solidarity Day 
last year Sylva Zalmanson and Simas 
Kudirka were suffering in a Soviet prison 
camp. Victor Polsky was living under con- 
stant threats and harassment. Valery and 
Galina Panov were told they would be left 
to rot in the Soviet Union. 

Today they are free. 

And we will continue to fight until their 
friends can join them in a new land. 

We have always had international law on 
our side in this great struggle. We have al- 
ways had justice and right on our side. We 
have always enjoyed the support of the 
American people and their elected repre- 
sentatives. And today we can be proud to say 
that we have a new ally in our struggle. We 
have the laws of the United States of 
America. 


A GREAT LEADER—CHIANG 
KAI-SHEK 


Mr. GOLDWATER. Mr. President, as 
a member of this body who attended the 
funeral of Generalissimo Chiang Kai- 
shek in Taipei, Taiwan, I wish to to make 
a very short report. 

It is never a pleasant thing to attend 
the final rites for a friend be he close, 
casual, or one hardly known. This was the 
case of a friend, a man whom I first 
knew in the early part of World War II, 
a friend with whom visits were not often 
nor long, but as time passed and I had 
the opportunity to observe him in action 
and in peace, in reflection and in philo- 
sophical moods, and I was privileged to 
watch the country grow that he settled 
in after losing mainland China, after 
watching the loyalty with which his men, 
particularly in the Air Force served, and 
as a final observation, the millions of 
people crying out in anguish because of 
his passing. I knew it to be a friendship 
of which I would always be proud. 

He was truly one of the great leaders 
of the period that will be my life, and 
I will always feel privileged for having 
had the occasion to know him and to 
watch him. To my colleagues in this body 
who did have the opportunities that I 
have had to watch him or his country or 
to be associated with his countrymen as 
I have, I would remind them that prob- 
ably our greatest source of friendly 
strength will be found among the 30 
million Chinese who speak English in this 
world. They will be found among the 
Free Chinese who have always shown 
friendship and loyalty to the United 
States. I hope and I pray that in recog- 
nition of the friendship and these loyal- 
ties given to my country by the free coun- 
try of China encouraged by the leader- 
ship of Generalissimo Chiang Kai-shek 
that my Government at this time nor at 
any time will turn their backs on these 
loyal people who are actually in truth 
our most numerous and our most loyal 
friends. I would hope as the President 
continues in his role of our chief foreign 
policy maker and in the Presidents to 
come that they will never feel tempted 
to deny the loyalty that friends should 
have established and enjoy among them- 
selves. 

A very memorable part of the services 
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held was the sermon offered which was 
entitled “Another Witness.” I ask unani- 
mous consent that this sermon be printed 
in the REecorp as a symbol of the feel- 
ings that I, as one of two Senators who 
represented the Senate, brought home 
from a sad journey to Free China. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


MESSAGE: ANOTHER WITNESS 


“Wherefore, seeing we also are compassed 
about with so great a cloud of witnesses, let 
us lay aside every weight, and the sin which 
doth so easily beset us, and let us run with 
patience the race that is set before us, look- 
ing unto Jesus, the author and finisher of 
our faith ...’ Hebrews, chapter 12, verses 
land 2a 

The writer of the book of Hebrews in the 
New Testament urges Christians to lead a 
consecrated life, to endure and overcome 
trials and tribulations, to press on to the goal 
which God has set for them. He spurs them 
on with words to this effect: My fellow be- 
lievers, go forward with faith. God guides 
them who believe. They that have faith shall 
change the course of history. 

The heroes of faith in all time have 
effected the following: 

Through faith, they have overthrown the 
chain of their enemies and enforce justice 
and truth in their reign; 

Through faith, they have locked the jaws 
of lions, quenched raging fires, overcome the 
sword, and brook no compromise of their 
integrity; 

Because of their faith, they have endured 
brutal scourgings, chains and imprisonment, 
and even death on the cross. These believers 
may sacrifice their lives but God is able to 
raise them up into life everlasting, life more 
abundant; and 

Because of their faith, they are able to 
withstand hunger, deprivation, mockery, 
agony—physical and mental. 

God has something definite in mind with 
regard to them that believe. He plans for 
their ultimate good. He is awaiting those 
who have faith to accept, assist, and accom- 
plish His perfect will. 

The writer of Hebrews raises many illus- 
trations from the pages of history to support 
his irrefutable premises of faith. Particularly, 
he dwells on the Father of Faith, Abraham. 

When Abraham was comfortably settled in 
his homeland, God called him to make a 
journey into faith to an unknown, unpopu- 
lated, and uncultivated land. God disclosed 
to him that this was the land he shall in- 
herit, and it shall be the “Promised Land” 
to his children’s children. Abraham obeyed 
God’s will and set his face towards this un- 
known land. His only concern was submit- 
ting to God’s will, not what sacrifices this 
would entail. He finally arrived where God 
intended him to be, and his children multi- 
plied and prospered into a great people. 

The mark Abraham and other great heroes 
of faith left on the annals of history is in- 
delible. We can draw several parallels from 
these great believers mentioned in the Bible: 

1. Their faith is unshakeable. 

2. Their goal is definite—they know where 
God wants them to head, and step by step 
they press on heedless of the cost, to fulfill 
God's purpose. 

3. Their attainment is sure. God will ac- 
complish what he has set out for them 
to do. 

The Bible calls these heroes of faith “wit- 
nesses" because they are a living testimony 
of this Biblical teaching: faith is the greatest 
motivating force. The writer of Hebrews 
said, “We are compassed about with so great 
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a cloud of witnesses,” namely, Abraham, 
Moses, and other disciples recorded in the 
Scriptures. Included among these witnesses 
are also the great heroes of faith throughout 
history, who all upheld the invincibility of 
faith. Today, in this memorial service as we 
contemplate the words and deeds of our be- 
loved President, there is no denying that 
he must be counted as one of these wit- 
nesses—another witness besides this host of 
witnesses. His name is blazen today on the 
honor roll of heroes of faith. 

The stature of President Chiang is well- 
known to all and sundry; but more so, he is 
beloved of his people. The teeming millions 
who lined up outside the Sun Yat-sen Me- 
morial Hall the past few days to pay their 
final homage to the President bespoke this 
truth. This is only to be expected, for he had 
nothing but love towards them. His memory 
shall live not only in our generation but 
shall glow with splendor undimmed by time. 

Nonetheless, President Chiang’s character 
and achievement are impelled by a great 
motivating force: that of faith. Today as we 
honor him and accord him the title “Witness 
of Faith,” we are not merely adding a foot- 
note to the chronicles of history but are 
viewing in proper perspective the rationale 
of his attainment: one inspired by faith. 

I am constrained to say so because his last 
will and testimony stated that “there has 
not been a single moment that I have strayed 
away from Christian faith and Dr. Sun's 
ideals.” I have been ruminating on the 
meaning of this passage for the past few 
days and concluded that his own words can 
best serve as an exposition: 

The whole story of Jesus’ life is one of 
incomparable suffering. He endured to the 
uttermost, His unquenchable love and com- 
passion are true to the last. This is the 
greatest lesson I derived from his life. Dr. 


Sun Yat-sen was a Christian. What he got 
from Jesus was the will to bring deliverance 
to the weak, blessings to the suffering 


multitude. ... This spirit of his lives on 
forever. Since I cast my lot with the revolu- 
tionary movement of China, my faith in Dr. 
Sun’s convictions approaches a religious sig- 
nificance, for although they don’t necessarily 
pertain to religion, they differ not in spirit 
from the code of faith. Hence I shall ever be 
a disciple of Dr. Sun’s in his effort to save 
his country and his people. Now I am also a 
disciple of Jesus’ who is the Saviour of all 
people. Thus I strongly believe that what 
makes a revolutionary is his character of 
faith. In times of hardships, he who holds 
to his character rather than his life is the 
product of faith. In other words, life is dis- 
pensable, but national integrity brooks no 
compromise. Our body can endure bondage, 
but our spirit must scar with freedom, This 
kind of attitude is but a reflection of one’s 
faith. . . . Even as faith is to life likewise 
is conviction to revolution. 

Chronologically speaking, President Chiang 
was first the disciple of Dr. Sun ere he be- 
came a disciple of Christ and embraced the 
faith. From Dr. Sun’s way of life, our Presi- 
dent knew that he was a Christian. Later, he 
himself was to be won over to the same 
faith and adopted Jesus’ example of deliver- 
ing his people. Ultimately his faith grew 
from the source which was Jesus. 

The President always proclaimed that he 
was a Christian. One can glean the profundity 
of his belief when he said in his speech 
delivered at the Methodist Centennial Cel- 
ebration, these opening words were: “Life 
cannot do without religious faith. That was 
my belief some ten years ago. But now I 
must again emphasize to you my brothers 
of the whole world that life cannot be, even 
for a moment, without religious faith.” 

Why does he put so much stock in religion? 
Because he is convinced that Christian faith 
is the core of God’s truth. It is a “must” 
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in one’s personal life, in the life of a society, 
and of a nation. Hence, he said: 

What is the Truth of God? Jesus is the 
representation of God's Truth. One look at 
His selfless love on the Cross for the salva- 
tion of all sinners. His faithfulness, His cour- 
age, His spirit of sacrifice is to see the reality 
of God's Truth, And this same Jesus is the 
Source of our life, our true liberty. 

When he perceived the sinfulness and im- 
moralities of this day and age, he did his 
utmost to come up with solutions to combat 
the prevailing sickness of the day. Moreover, 
he discovered what Jesus’ solution to the 
question of sin was. To quote the President: 
Christians should have an answer to the 
crux of the matter in this generation. 

This solution can be found in the hearts of 
men. We often grow disappointed when we 
cannot live up to our ideals. For it is a fact 
that often men’s character cannot sustain 
the trial of history resulting in the repetition 
of the same errors over and over again. The 
sins of the past magnified themselves and ap- 
peared in more hideous guise. It almost 
seems that men are fated to sink ever lower 
in the vortex of degradation—lost forever, 
without hope. But is it really true that we 
cannot escape this hapless fate? I can affirm 
with the greatest certainty, ‘Of course, there 
is a way.’ 

Christ has pointed to us a way. Christianity 
believes in the conversion of human beings. 
This faith shows us where our hope lies: that 
the conversion of the world starts in the 
human heart. If each individual has a better 
life, the world would naturally become a 
more beautiful place. 

How vividly I remembered his request for 
my visit on an occasion to find Bible verses 
pertaining to the terms “new man” and “new 
life” in order to serve as his reference for 
study. How he yearned for every one to be- 
come a new man, to live a new life! 

President Chiang did not hold to a super- 
ficial, popular view of Christianity, such as 
believing in God will bring instantaneous 
blessings. What he believed was: this world 
is an arena where Truth and Evil, Light and 
Darkness, constantly struggled from the 
beginning of time. Each generation is but a 
manifestation of a bout with Satan. How- 
ever, President Chiang was not discouraged 
or depressed. He once said, “My fellow be- 
liever, my compatriot, there is no evil on 
earth that can suppress truth for ever! 
Neither is the devil able to resist God’s 
Truth without being ultimately destroyed.” 
He also said. “These times of darkness, evil, 
and immorality cannot overcome us, for we 
know that these insults are but the price we 
must pay in order to build a new China of 
the people, by the people, and for the people 
based on the teachings of Christ.” 

What is his explication as to our national 
personal sufferings? To him, they are but 
“trials”"—a very important concept in Chris- 
tianity. As I delved into the President's words 
and writings, I came up with numerous val- 
uable material on the word “trial.” These de- 
votional thoughts can be considered almost 
on the par with Saint Augustine’s and 
Thomas a Kempis’. They are the crystalliza- 
tion of President Chiang’s personal experi- 
ence and meditative life. His and Madam’s 
daily devotion early in the morning, sharing 
the light received from God’s Word, is some- 
thing to be emulated by all Christian fami- 
lies. From his meditations in these morning 
quiet hours, one can find many quotable 
quotes on trial suffering. Among them are 
the following: 

In loneliness, in sorrow, in despair can 
we see the love and grace of our Lord. Only 
He can disperse our loneliness, dispell our 
sorrow. 

The more abysmal our trials, the sweeter 
our song of praise. 

In trials and tribuations lies the secret 
of spiritual blessings. 
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A life abundant is a life tempestuous. 

A thousand trials surround those who live 
by faith. 

These soul-felt experiences can only be 
understood by thoughtful contemplations. 
Even as the blaze refines steel, likewise trials 
temper one’s character until only what is 
true and pure remain. The many trials and 
tribulations in the President’s life have 
wrought a truly noble, finely honed Christian 
character. 

I say he knew despair but he overcame it. 
When he encouraged his countrymen, even 
those on the mainland, his message was in- 
spired by confidence and hope. He said: 

My compatriots on the mainland, take 
heart and be of good faith! Only an unshake- 
able belief can conquer a world of woe. Only 
a firm faith can turn darkness into light. 
As long as your faith in God and our Saviour 
Jesus Christ remains intact, as long as you 
resist the temptations of evil, defeat shall 
turn to victory. Do you not know that when 
night is the darkest, dawn shall soon break? 
When winter is here, can spring be far away? 

President Chiang’s main concern was the 
spiritual life of his people. He always bore 
in mind his brethren on the mainland. He 
said: 

My fellow believers, your spiritual welfare 
is constantly in my prayers. Day and night 
my turmoil knows no surcease upon the re- 
membrance of my brothers in persecution in 
suffering, in bondage. 

Every year, on the birthday of the Presi- 
dent, Madam and the Chinese Christian 
Women's Prayer Group under her leadership 
hold a thanksgiving prayer meeting. These 
ladies often asked the President what his 
prayer request might be. To my recollection, 
he never once requested any personal prayer, 
but the answer unfailingly would be, “Pray 
for our brothers on the mainland.” 

What he demanded of himself was to carry 
out the will of God. His personal suffering 
was beyond his consideration. Not only did 
he himself subscribe to this principle but 
urged others to do likewise, saying: 

My fellow believer, not for a second can 
we depart from the eternal plan of God. 
Only believe and obey; accept the transient 
sorrows such as those of St. Peter and St. 
Paul; the trial of the cross, the baptism of 
Golgotha, the cup of Gethsemane, and the 
song of triumph will ultimately be yours 
after the long night of sorrow. 

Today, our beloved President is laid to rest, 
but he has long since conquered death, He 
is wont to say: “Many thoughts that one 
must deny death in order to have life. How- 
ever Christian belief teaches us to accept 
the reality of death, then overcome death to 
inherit life eternal.” 

As early as Oct. 23, 1930, when President 
Chiang was baptised into the Faith, he has 
already given himself to Christ on the Cross 
and in that sense was he entombed with Him. 
From that day on until the present he sought 
only to live for Christ, and to let Jesus live 
through him. 

At this time I rceall a very appropriate 
passage in the Scriptures which gives the 
account of the death of God’s faithful serv- 
ant, the prophet Elijah. When Elijah was 
being taken into heaven, his disciple Elisha 
followed closely. “Elijah said unto Elisha, 
Ask what I shall do for thee. And Elisha 
said, I pray thee, let a double portion of thy 
spirit be upon me.” And God granted this 
request of Elisha’s, who picked up the mantle 
left by Elijah and became his spiritual suc- 
cessor. 

Today, our President has likewise been 
received into glory. Before we even requested, 
he has already left us his last will and testi- 
mony. He desired that we carry on the great 
task of rebuilding our country. Whenever I 
read his will and see the signatures upon it 
(symbolic representation of all Chinese who 
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accept this will) I am most impressed with 
the sentiment of concern, conviction, charity, 
and charisma expressed in every line. His 
faith in God deserves special attention, for 
I am sure he wanted to be remembered, be- 
yond all else, as a true follower of Christ. In 
the darkest hour he held to his Faith, and 
his Faith sustained him. 

May the spirit who moved our President 
likewise move every member in our govern- 
ment and every citizen. May we rise and don 
his mantle. 


RETIREMENT OF ALEX C. CALD- 
WELL, ADMINISTRATOR, COM- 
MODITY EXCHANGE AUTHORITY 


Mr. TALMADGE. Mr. President, Fri- 
day, April 18, marked the final day of 
service of Alex C. Caldwell as Adminis- 
trator of the Commodity Exchange Au- 
thority. 

Mr. Caldwell is retiring after almost 
25 years of service to the Department of 
Agriculture, and I think it is appropriate 
that the Senate take note of his accom- 
plishments. 

Mr. Caldwell is a distinguished public 
servant, and his services to the Commit- 
tee on Agriculture and Forestry and the 
Senate have been most valuable. 

During the committee’s consideration 
of the Commodity Futures Trading Com- 
mission Act of 1974, Mr. Caldwell 
worked closely with the committee and 
its staff in drafting provisions on many 
complex and controversial issues. 

The 1974 Act makes extensive changes 
in the Commodity Exchange Act, brings 
under Federal regulation all agricultural 
and other commodities, goods, and serv- 
ices traded on boards of trade, and 
otherwise strengthens the regulation of 
the Nation's $500 billion commodity fu- 
tures trading industry. 

The changes made by the 1974 act 
include the establishment of the Com- 
modity Futures Trading Commission, 
consisting of a Chairman and four other 
Commissioners. The act requires that 
the Commissioners be appointed by the 
President, by and with the advice and 
consent of the Senate. In enacting the 
law, Congress provided that the act was 
to become operational 180 days after en- 
actment—or April 21, 1975. On that 
date, the Commodity Exchange Author- 
ity will become a part of the Commodity 
Futures Trading Commission. 

Mr. Caldwell is respected and admired 
by his colleagues in the Department of 
Agriculture. In 1970, Mr. Caldwell re- 
ceived the Distinguished Service Award 
of the Department, “For outstanding 
leadership and sound judgment in de- 
veloping a program of Federal regula- 
tion of rapidly expanding futures trad- 
ing in agricultural commodities, and ad- 
ministering his program with a high 
level of economy and efficiency.” 

Mr. Caldwell was born in Ennis, Tex., 
on August 15, 1915. Mr- Caldwell’s 
mother, Mrs. Emily Haynes Caldwell, 
lives with her son at their home in Alex- 
andria, Va. His father, Robert Lee Cald- 
well, is deceased. 

Mr. Caldwell attended Washington 
University in St. Louis, the University 
of Texas, and the University of Cali- 
fornia at Los Angeles. During World 
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War II, he served in the Army. He en- 
tered the Army as a private and was dis- 
charged as a major. 

Mr. Caldwell was employed by the 
Department in 1950, and performed 
commodity brokerage accounting audits 
and investigations in the Chicago and 
New York offices of the Commodity Ex- 
change Authority. Prior to becoming an 
employee of the Department, Mr. Cald- 
well was a financial analyst and man- 
agement executive in private industry. 

In 1956, Mr. Caldwell joined the Wash- 
ington staff of the Commodity Exchange 
Authority. Subsequently, he served as 
Assistant Director of the Compliance 
and Trade Practice Division, Director 
of the Compliance and Trade Practice 
Division, and Deputy Administrator. 

On January 6, 1960, Mr. Caldwell was 
appointed Administrator of the Com- 
modity Exchange Authority. 

Mr. President, I was pleased to learn 
that after taking his oath of office in the 
White House on April 15, 1975, the 
Chairman of the Commodity Futures 
Trading Commission—William T. Bag- 
ley—made special note of Mr. Caldwell’s 
outstanding career of service to the Na- 
tion and the Department of Agriculture. 
Secretary Butz, who presided at the cere- 
monies when the Chairman and the 
other Commissioners took their oaths of 
office, also praised Mr. Caldwell. 

It is my hope that Mr. Caldwell’s re- 
tirement will not mark the end of his 
service to the regulation of futures trad- 
ing. Certainly, it will be of great bere- 
fit to the Nation if the new Commission 
will be able to make use of Mr. Cald- 
well’s expertise as it enters upon its 
important and demanding tasks. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
letter I wrote Mr. Caldwell on behalf of 
the Committee on Agriculture and For- 
estry. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

US. SENATE, 
Washington, D.C., April 8, 1975. 

Mr. ALEX C. CALDWELL, 

Administrator, Commodity Exchange Au- 
thority, US. Department of Agriculture, 
Washington, D.O. 

Dear Mr. CALDWELL: On the occasion of 
your retirement as Administrator of the 
Commodity Exchange Authority, I should 
like to extend you the best wishes of the 
Committee on Agriculture and Forestry. 

Your career of service to the Department 
of Agriculture and the Nation has been out- 
standing. We are particularly appreciative of 
the able assistance you gave the Committee 
during its consideration of the Commodity 
Futures Trading Commission Act of 1974. 

Your advice and counsel were most help- 
ful, and you can, I belleve, take justifiable 
pride in the role you played in the enact- 
ment of the legislation. 

Although you are retiring, it is my hope 
that some mutually satisfying arrangement 
can be reached between you and the new 
Commission created by the 1974 Act under 
which your expertise and knowledge in fu- 
tures trading regulation will be made avail- 
able to the Commission. 

With every good wish, Iam 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 
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IN OUR COUNTRY'S SERVICE 


Mr. WEICKER. Mr. President, I invite 
the attention of the Senate to a speech 
of genuine excellence, which was de- 
livered at the Founder’s Day ceremonies 
of the University of Virginia on April 14. 

Its author, Mortimer Caplin, has 
blended in his own life that dedication 
to public service of which he speaks. A 
professor of law at the University of Vir- 
ginia for more than a decade, he left the 
university to become the Commissioner 
of the Internal Revenue Service from 
1961 to 1964. To this day, although en- 
gaged in the private practice of law, he 
continues his service to the Nation and 
association with the university through 
his position as visiting professor. 

All who read this will recognize the 
extraordinary benefit this Nation has re- 
ceived from Mortimer Caplin’s payment 
of his “debt of service.” ` 

Mr. President, I ask unanimous con- 
sent that the speech, entitled “Debt of 
Service,” be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

A DEBT or SERVICE 
(By Mortimer Caplin) 

As one whose life has been inestimably 
enriched by the University, I am deeply 
grateful to be a part of today's ceremonies to 
honor its founder, Thomas Jefferson. I must 
confess that, as a lawyer by training and 
teacher by tradition, I find it most refresh- 
ing—particularly at this time of year—to 
lay aside the income tax forms our govern- 
ment conveniently supplies and, instead, to 
reenter the world, the writings, and the re- 
markably vital life of Mr, Jefferson. 

The man who avoided ceremony on all oc- 
casions, who asked only the simplest of me- 
morials, would not want us to dwell today 
on his accomplishments—except perhaps as 
they might illuminate our journey along 
paths first laid out by him and his peers two 
centuries ago. Democracy and religious free- 
dom are alive in this country, and his Uni- 
versity thrives. These are the proper tributes 
to “Author of the Declaration of American 
Independence, of the Statute of Virginia for 
religious freedom, and Father of the Uni- 
versity of Virginia.” 

But I do ask you to share with me a mo- 
ment out of Jefferson's life and one sentence 
from his writings. I find them particularly 
relevant to each of us personally, to the goals 
of this institution, and to the future of our 
country. 

It was the end of 1796, and Jefferson had 
been in semiretirement at Monticello since 
leaving President Washington’s Cabinet 
nearly three years before. He did not regard 
it as a high point in his career. He had re- 
signed as Secretary of State in part because 
he believed that Hamilton and the other Fed- 
eralists were subverting the Constitution. 
Now, in December 1796, he anticipated that 
John Adams had narrowly defeated him for 
the Presidency. 

Worse still, Jefferson guessed that as run- 
ner-up—under the unwieldy original pro- 
visions of the Constitution—he had been 
elected Vice President. Adams, himself the 
occupant of that position under Washington, 
had described the Vice Presidency as “the 
most insignificant office that ever the Inven- 
tion of man contrived or his imagination 
conceived.” There was speculation that Jef- 
ferson would consider the Vice Presidency 
beneath him and would not accept. 

At the end of the month, Jefferson wrote 
to Edward Rutledge, an old acquaintance 
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and a signer of the Declaration of Independ- 
ence. Jefferson complained of the personal 
abuse that had been heaped on him during 
the debate that preceded the electoral col- 
lege vote. He envied Rutledge the compara- 
tive serenity of his life in South Carolina. At 
the same time, he chastised Rutledge for 
not taking a greater part in national affairs. 
Rutledge, like other members of his family, 
had served his home state of South Carolina 
faithfully and well. But Jefferson complained 
that his friend of the Revolution had not 
taken full advantage of the opportunity for 
national service. 

At this point, Jefferson wrote the sentence 
to which I have referred: “There is a debt 
of service due from every man to his country, 
proportioned to the bounties which nature 
and fortune have measured to him.” 

Jefferson was expressing a conviction 
shared by the planters of colonial Virginia 
that “they constituted a class whose obliga- 
tions to serve and to govern well must be 
fulfilled in return for the privileges which 
were their birthright.” As an historian points 
out: “This was a part of their code; this 
duty of service to the state... .” 

So he and other Virginians served: as 
Justices of the Peace, as members of the 
House of Burgesses, as diplomats, and as 
Presidents. They served, though often con- 
scious of the heaviness of the burden of 
serving. In a moment of bitterness, Jefferson 
observed that “public employment contrib- 
utes neither to advantage nor happniess. It 
is but honorable exile from one’s family and 
affairs.” 

And sometimes he even faltered. Once, 
when for reasons which seem substantial 
enough from our perspective, Jefferson de- 
clined to serve in the Virginia House of 
Delegates, the Speaker of that House, John 
Tyler, felt compelled to remind him of his 
public obligation: 

“I suppose your [reasons] are weighty, yet 
I would suggest that good and able men had 
better govern than be governed, since ‘tis 
possible, indeed highly probable, that if the 
able and good withdraw themselves from so- 
ciety the venal and ignorant will succeed.” 

These words and attitudes on public service 
and public duty offer a sharp and poignant 
contrast to a statement—perhaps the most 
dramatic, and certainly one of the saddest— 
that emerged from the national trauma 
which we call Watergate. 

I refer to a response made by Gordon 
Strachan during his testimony before the 
Senate Watergate Committee. Strachan, you 
will recall, had been an assistant to H. R. 
Haldeman and in that capacity had been 
caught up in the Watergate scandal. Asked 
by Senator Joseph Montoya what advice he 
had for other young men who come to Wash- 
ington to work in government, Strachan re- 
plied, “My advice would be to stay away.” 

Strachan may have been thinking particu- 
larly of his White House experience, but his 
reply was taken across the country as being 
general. The thought conveyed was that the 
abuses of power were so pervasive, our sys- 
tem of government so corrupted and cor- 
rupting, that good men and women should 
shy away from public service lest they be 
caught in the vortex and engulfed. He seems 
also to have assumed that all his generation 
would be as easily beguiled by power and au- 
thority as he was. Even if I believed that this 
was so—which I do not—never would I urge 
good men and women to stay away from gov- 
ernment. Particularly in the aftermath of 
Watergate, we remember the often quoted 
warning of Jefferson's contemporary, Ed- 
mund Burke: “The only thing necessary for 
the triumph of evil is for good men to do 
nothing.” 

For what would the state of our nation be 
if the “able and good” withdrew? 

Nearly two centures ago, John Adams, in 
drafting the Massachusetts constitution, 
spoke of establishing “a government of laws, 
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and not of men.” Inherent in these words is 
& concept—that this Republic, opposed to 
automatic government, shall live under a sys- 
tem of law to be applied with a uniform 
standard to all alike. High and low, the gov- 
erned and the governors, all are to receive 
evenhanded treatment, without favor, before 
our governmental bodies. And the standards 
of law are to apply equally to those whom the 
people have temporarily entrusted with the 
power to govern. 

The institutions of government and the 
rule of law are paramount in the American 
system—not the personalities of particular 
individuals, not the political or economic in- 
terests of particular groups or factions. Our 
ideals reject the cynical epigram of Lenin 
that politics is just “Who does what to 
Whom.” 

To this day, our democracy has been sym- 
bolized by its institutions—our Constitution, 
our Bill of Rights, the judiciary and the 
Supreme Court, Congress, our executive 
branch including the Presidency, “We live 
by symbols,” said Justice Oliver Wendell 
Holmes; and we have gained strength as a 
nation by our focus on these symbols of our 
democracy, by our faith in them, and in our 
efforts to keep them strong. 

If our symbols be damaged or disgraced, 
our national life must suffer. This, ulti- 
mately, is the most egregious aspect of 
Watergate. 

“Nothing is more destructive of good 
government,” warned Chief Justice Earl War- 
ren, “than the confusion of personal loyalty 
with institutional loyalty.” At the root of 
the Watergate crimes was a misdirection of 
loyalties—a failure to understand the proper 
placement of loyalties; a failure to honor in- 
dividual oaths to uphold the Constitution; a 
failure to faithfully discharge the trust and 
responsibilities that everyone, occupying a 
post in our government, necessarily accepts— 
responsibilities that are individual, that can- 
not be evaded by blind loyalty and suspen- 
sion of personal judgment, moral or legal. 
And there were the loyalties seduced by de- 
liberate lies and deceit—loyalties of decent 
men and women, many with long and un- 
blemished public careers, who acted on the 
assumed honesty and good faith of those 
giving orders, only to learn that they had 
been misled and drawn into improprieties, 
even crime. 

The shame of Watergate lies in the failures 
of men not institutions—an insensitivity of 
particular persons to our laws, our history 
and traditions; an unprecedented abuse of 
power, reaching out to all elements of the 
executive branch, and creating doubt and 
uncertainty throughout the country. To 
those who ask cynically, “Hasn’t it always 
been done this way,” let me say unhestitat- 
ingly that it has not. Nor is it so today. 

Mistakes and errors in judgment we have 
had; aberrations and misdeeds by individ- 
uals—all these have occurred in the past, 
and are not unknown even today. But never 
in our history have we seen illegal acts so 
calculated, so widespread and from so high a 
level, and so threatening to our most re- 
spected institutions, as we have witnesed in 
recent years. “Crime like virtue has its de- 
grees,” said Racine. And it is the degree of 
corruption that marks Watergate. 

Fortunately, however, our institutions 
withstood the strain throughout this criti- 
cal time. With chance and fate playing a not 
insignificant role, the balancing forces built 
into our constitutional system functioned. 
The wrongs were identified. The necessary 
corrective processes were set in motion. Pres- 
ident Ford picked up this theme in his very 
first words on taking his oath of office: 

“My fellow Americans, our long national 
nightmare is over. Our Constitution works; 
our great Republic is a government of laws 
and notofmen.. .” 

But a government of laws requires the di- 
rection and guidance of good and able men. 
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This is not a paradox. We have urgent need— 
and as long as we continue to exist as a na- 
tion, we will continue to have urgent need— 
for men of conscience, men of trust, men of 
integrity, men who are able to say “no” when 
the outer limits of their responsibility are 
tested. 

Fortunately, there were such individuals 
at hand during Watergate—in the Congress, 
in the courts, in the executive branch, and 
also in the press. Special Prosecutors Cox and 
Jaworski, Attorney General Richardson and 
his deputy William Ruckelshaus, Senators 
Ervin and Weicker, Judges Sirica and Gesell, 
Congressman Peter Rodino, newsmen Wood- 
ward and Bernstein—good men who saw 
their moral and legal duty and who acted, 
quite literally, to save the Republic. There 
were the federal career employes, too, who 
earned special praise from President Ford: 

“Whatever else, recent experience has 
proven one thing about the Federal Govern- 
ment. It can continue to function and move 
ahead even under the most difficult circum- 
stances. This is due chiefiy to more than two 
million career civil servants who, day-in and 
day-out, give of themselves in a thoroughly 
dedicated and efficient manner to assure this 
continuity.” 

Our institutions themselves should never 
be blamed for the manner in which a given 
group of men administer them. As Chief Jus- 
tice Warren emphasized: “We have followed 
the wise injunction not to destroy good build- 
ings because we have bad tenants.” The bad 
tenants have been evicted. Now is the time to 
call to our public buildings the good and able 
to strengthen our institutions and to renew 
the faith of our people in the soundness of 
our form of government. 

“Politics is dirty,” some may say. Jeffer- 
son’s response was “Politics is my duty”— 
and the particular duty of the educated 
citizen. 

Rejecting John Adams’ artificial aristoc- 
racy of birth and wealth, Jefferson looked to 
men of “virtue and talents,” men of character 
and education, as the natural leaders of this 
country. He regarded them as our natural 
aristocracy, and he believed that the best 
form of government would be achieved by 
selecting the important officers of government 
from among them. 


President John P. Kennedy spoke often of 


the responsibilities, not the rights. 
citizens of this country. Te tan aid rons 
on the special obligations incumbent upon 
the educated citizen, At Vanderbilt Uni- 
versity, he cited three of these obligations 
as outstanding: the obligation to the pur- 
suit of learning, the obligation to uphold the 
law, the obligation to serve the public. The 
educated citizen, President Kennedy urged, 
may give his talents at the courthouse, the 
State house or the White House, as a pre- 
cinct worker or President, civil servant or 
Senator, candidate or campaign worker, 
winner or loser. But, above all else, he must 
be a participant, not a spectator, in our na- 
tional life. He must “enter the lists.” 

Nor, in my opinion, should government 
service be viewed as a duty or obligation 
alone, nor as a sacrifice. Rather, I regard it 
as a privilege. Few experiences compare with 
a period of public service to add breadth 
and a renewed sense of purpose to one's per- 
sonal life—a rare opportunity to devote all 
of your talents towards achieving expanded 
goals. As a former government appointee ex- 
plained: “Even if you are painting with a 
Small brush, you are painting on such a very 
large canvas.” Always, the satisfactions and 
at times exhilarations of public service are 
more numerous and inspiring than the 
detractions, 

Dean Acheson, our former Secretary of 
State, felt that “there is no better or fuller 
life for a man of spirit" than Public service. 
His guide was the ancient Greek concept 
of happiness: “The exercise of vital powers 
along lines of excellence, in a life affording 
them scope.” Justice Holmes expressed the 
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thought in typically pungent language when 
he said: “. . . as life is action and passion, 
it is required of a man that he should share 
the passion and action of his time at peril 
of being judged not to have lived.” 

For 150 years, alumni of this great Uni- 
versity have served the public in almost 
every facet of government—in the Presi- 
dency, the United States Supreme Court, the 
Congress, the Cabinet, other high offices at 
federal, state and local levels. Many more 
will continue to do so in the future, From 
them we have always expected the highest 
measure of honor and dedication to the 
public purpose. For they have shared in the 
spirit and learning of the University and of 
its founder, and clear to them are the obli- 
gations and loyalties required in service of 
the public. Traditions of honor, integrity, 
and candor are vital parts of this institu- 
tion; and they have become a part of the 
heritage that each of us carries away from 
the University wherever he goes—in private 
as well as public life. 

So, let us not “stay away" from govern- 
ment. Rather, let us continue to come—to 
honor the “debt of service due from every 
man to his country, proportioned to the 
bounties which nature and fortune have 
measured to him.” Let us remember that, 
while ours is a government of laws, essen- 
tial to its well-being are men and women of 
conscience and courage with a sense of the 
trust of public service and the moral obliga- 
tions of power. And those who would serve 
the public could do no better than to keep 
in mind and set their course by the pre- 
cept inscribed over the entrance of Clark 
Hall: 

“That those alone may be servants of the 
law who labor wtih learning, courage, and 
devotion to preserve liberty and promote 
justice.” 


TO BREAK THE OPEC CARTEL 


Mr. PHILIP A. HART. Mr. President, 
more than 60 Representatives, led by 
BERKLEY BEDELL, Iowa, and 16 Senators, 
have introduced legislation which would 
establish the Government as the pur- 
chasing agent of imported oil. It would 
be done by secret, sealed bids. The object, 
of course, is to frustrate the cartel and 
bring about the lowering of prices. 

On April 10, Representative BEDELL, in 
@ very succinct fashion, highlighted the 
advantages of this approach to the en- 
ergy crisis in a letter to the editor of the 
New York Times. I wish to call this to 
the attention of my colleagues and ask 
unanimous consent that it be printed in 
the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Apr. 10, 1975] 

To Break THE OPEC CARTEL 
To the Editor: 

As a co-sponsor of legislation which would 
establish a government purchasing agent to 
break the OPEC cartel and drive down the 
price of foreign oll, I was somewhat disap- 
pointed by Prof. M. A. Adelman's categoriza- 
tion, in his March 25 letter, of this proposal 
as a “weak and counterproductive variant” 
of his plan for breaking the OPEC cartel. 

Both the professor’s plan and the Congres- 
sional proposal perceive that the time is right 
for exerting some kind of competitive pres- 
sure on the oil producing nations to drive 
down the -international price of oll. Both 
plans constitute legitimate approaches to 
achieve this end. However, they do differ in 
one major respect. 

Essentially, Professor Adelman would have 
the government establish an import quota 
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and then sell import rights using a system 
of sealed bids. The idea is that the sealed 
bids will encourage the various members of 
the cartel to cut their price in order to in- 
crease their share of the U.S. import market, 

The proposal that my colleagues and I 
have advanced would also use the sealed 
bid system. It would also provide the op- 
portunity for the cartel members to lower 
their price without the other members 
knowing it. The major difference is that 
instead of auctioning off import tickets, 
under our plan the Government would 
simply require bids on the orders for oil, 
take title to the oil and resell it to domestic 
refiners and marketers who then would 
physically import it. 

Thus, under the quota ticket approach, 
the benefit of any price cutting would go, 
not to consumers, but to the U. S. Treasury. 
Importers would very likely end up bidding 
progressively greater amounts for their share 
of the import rights which would be sold 
by the U.S. Government. The U.S. Treasury 
would thus benefit from this upward bid- 
ding, and the importers could pass on these 
higher prices to the American consumer. 

Under our plan, the Government would 
solicit sealed bids from the same entities 
that cduld bid for quota tickets under the 
Professor's plan—i.e. the OPEC countries’ 
national oil companies, the multinationals, 
independents, brokers, and anyone else who 
has oil to sell. The difference would be that, 
with the U. S. Government as the sole pur- 
chasing agent for imported oil, the benefits 
of any price competition would be passed on 
directly to the American consumer. 

Our energy problems are real, and they 
are serious. The immediate short term objec- 
tive of our national energy policy must be 
to reduce our dependence on extremely ex- 
pensive foreign oil without damaging an 
economy already in the throes of a recession. 
Our bill, by driving down the price of for- 
eign oll and by passing on the benefit of 
this price reduction to the American con- 
sumer, will do just that. It does not preclude 
intensified efforts to encourage or to expand 
research and development on alternative 
sources of energy. It simply seeks to provide 
some immediate relief and some added flexi- 
bility to an economy which is in a very 
delicate and precarious state of transition. 

BERKLEY BEDELL, 
Member of Congress, 6th Dist., Iowa. 
Wasuincton, March 28, 1975. 


REGULATING THE PETROLEUM 
INDUSTRY 


Mr. BARTLETT. Mr. President, the 
March 1975 issue of World Oil contained 
an editorial which outlines the problems 
private industry, and in particular the 
petroleum industry, is having because of 
the confusing and often conflicting 
regulations of the various Federal agen- 
cies and laws of Congress. The editorial 
provides excellent insight into why plan- 
ning for future operations is so dif- 
ficult because of the unknowns of future 
governmental regulatory policies. My col- 
leagues could benefit by reading this edi- 
torial and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Ger Orr Ir 
(By R. W. Scott) 


Between them, the three branches of the 
U.S. government have managed to com- 
pletely foul up the U.S. energy picture. Cer- 
tainly never before has the government been 


responsible for so many contradictory, com- 
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plicated, costly and downright chuckle- 
headed edicts and laws pertaining to a sub- 
ject that bears so heavily on the national 
interest. Undoubtedly, even an objective 
party (if one exists) exposed to recent antics 
of the Congress, the courts and the admin- 
istration, must be totally confused and firmly 
convinced that idiocy prevails in the District 
of Columbia. 

Excluding perhaps the more rabid environ- 
mental and consumer lobbies, even some 
anti-oil people occasionally agree that petro- 
leum is a riskly and expensive undertaking, 
which often requires—in the normal course 
of events—long range decisions involving just 
scads of money. But now, these everyday 
decisions, as well as every conceivable sort of 
operating problem, have been magnified 
many fold. It has simply become impossible 
to make a move without running the risk 
of violating one more obscure regulation, 
command, writ or instruction issued by such 
federal bureaucratic morasses as FEA, EPA, 
USGS, FTC, SEC, CLC, FPC, a Congress which 
apparently is too thick-headed to under- 
stand the free enterprise system, the White 
House, the courts and 50 or 60 other similar 
protective homes for inept politicians. 

It is bad enough that the industry spends 
millions each year just to satisfy whims of 
government agencies. But when government 
becomes so completely disorganized that 
agencies can’t agree among or within them- 
selves on almost anything, the situation 
borders on the chaotic. 

Consider, for example, these gems from 
just the past few weeks: 

Producers in Huston received—in 
Same mail delivery—an invitation from the 
Interior Department to designate offshore 
Atlantic Coast acreage they were interested 
in leasing, along with cancellation of that 
same invitation. 

The EPA publicly stated OCS “frontier 
area” lease sales should be postponed for 
two years. This was immediately followed by 
a “clarification” stating that it really meant 
to say that after leases were sold, develop- 
ment should be delayed for two years. 

In response to a “consumer” inspired law 
suit, something called a “temporary emer- 
gency appeals court” in a 2-1 decision has 
ruled that the administration illegally de- 
controlled the price of “new” crude last year 
and now must set an “equitable” ceiling 
price on it. The decontrol was responsible for 
the greatest acceleration of drilling in US. 
history. The court’s action took place just six 
weeks or so before the President was going 
to decontrol “old” oil, as well. 

The President imposed his initial $1 tariff 
on oll imports—and then had the Congress 
pass a law postponing it for 90 days. At press 
time, the President was going to veto the bill, 
but faced having the Congress override it, 
maybe. 

The EPA has suddenly discovered that sul- 
furic acid produced by catalytic converters 
it ordered be placed on all 1975 autos may 
pose a greater health hazard than the gase- 
ous emissions the converters were supposed 
to control in the first place. The industry 
was required to produce and sell at virtually 
every one of its service stations unleaded 
gasoline for use in cars equipped with con- 
verters which may now have to be discarded. 

‘These few conflicts are only symptomatic of 
the federal sickness that is delaying—not 
accelerating—development of the domestic 
industry. When the left hand isn't even re- 
motely aware of what the right is up to, we 
end up in a confused mess. And just how 
the government can expect industry to over- 
come its normal day to day problems in face 
of continued meddling strains credulity. 

For example, how can an operator possibly 
plan and develop economic guidelines for fu- 
ture projects when he can't know (1) what 
the price of old, new stripper, tertiary, dead 
or unborn crude will be next week; (2) 
whether we will have a $1, $2 or $3 import 
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tariff to contend with in pricing; (3) whether 
or when the depletion provision will be re- 
pealed and adversely affect operating rev- 
enues; (4) whether or when the windfall 
profits tax will be enacted with or without 
a plowback provision; (5) whether or when 
federal acreage anywhere will be leased and, 
if it is, whether a development delay provi- 
sion will be built in; (6) what other equally 
absurd situation that can impringe on eco- 
nomics will be forthcoming? 

It is a ludicrous and a sad state of affairs 
when politicians responsible for running the 
richest, most powerful nation that has ever 
existed on this earth regularly squabble like 
spoiled brats. But it is not surprising, since 
juvenile mentalities seem to have permeated 
every level of a government that is 10 times 
as large and 40 times as inefficient as it 
should be—and still is growing. 

We hate to make radical suggestions, but 
the political rascals either will have to be re- 
placed, or be forced to get off their posteriors 
and work together towards a solution. If 
they don’t, the United States is not going to 
recover from the spoiling fruits of their past 
ineptitude. 


MEMORIALIZING CONGRESS TO 
REOPEN AND FULLY UTILIZE THE 
CUSTOMS FACILITIES IN PITTS- 
BURG, N.H. 


Mr. McINTYRE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp Senate Concurrent Resolu- 
tion No. 7 of the New Hampshire Gen- 
eral Court. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

SENATE CONCURRENT RESOLUTION NO. 7 
MEMORIALIZING CONGRESS TO RE-OPEN AND 

FULLY UTILIZE THE CUSTOMS FACILITIES IN 

PITTSBURG, N.H. 

Whereas, many residents, visitors and com- 
mercial haulers and truckers of the North 
country of New Hampshire travel across the 
border to Canada at Pittsburg, New Hamp- 
share; and 

Whereas, the United States customs offi- 
cials at Pittsburg were established through 
the strong influence, interest and support 
of the late U.S. Senator Styles Bridges; and 

Whereas, said facilities at Pittsburg have 
been closed to residents, visitors and com- 
mercial users of New Hampshire and have 
caused much unnecessary travel and incon- 
venience because travelers and commercial 
users must reenter the United States at 
Beecher Falls, Vermont; and 

Whereas, the Canadian government main- 
tains twenty-four hour customs facilities 
across the border from Pittsburg, New 
Hampshire and will continue to do so; and 

Whereas, the United States should be re- 
quested to re-open the customs facilities at 
Pittsburg; now, therfore, be it 

Resolved by the Senate and House of Rep- 
resentatives, in General Court convened: 

That the New Hampshire delegation to 
the United States Congress be requested to 
petition for the re-opening of the customs 
facilities at Pittsburg, New Hampshire on a 
twenty-four hour basis, or according to the 
same schedule of operation as is maintained 
by the government of Canada; and 

That the Secretary of State shall send a 
copy of this resolution to each member of 
the New Hampshire delegation to the 
United States Congress. 


VOTE FOR THE GOOD OLD DAYS 


Mr. GOLDWATER. Mr. President, one 
day last week an old, respected reporter 
friend of mine dropped in for one of his 
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monthly visits and he tossed a question 
at me that has prompted me to put to- 
gether these remarks. The question was, 
how do you compare the Senate of this 
year with the Senates of the years when 
you first came here in 1953? 

These remarks are made with all due 
respect to the majority leader and the 
majority whip because they are not re- 
sponsible for the conditions which now 
prevail—which in my opinion have made 
modern-day Senates far less effective 
than those prevailing in the years past. 

For example, the art of debate has 
vanished. Debate can no longer be prac- 
ticed on the Senate floor. Unanimous 
consent is obtained on practically every 
amendment and bill that comes to the 
floor limiting the time and usually the 
time is so short that to attempt an ex- 
planation or debate would be ridiculous. 

I recall the happenings in the final 
passage of the energy bill on Thursday 
of last week. Amendments were offered 
in the closing minutes of action on the 
bill and most of these amendments were 
agreed to, although any one could seri- 
ously cripple America’s efforts to become 
self-sufficient in energy. 

In thinking back to the old Senate 
when questionable amendments were 
thoroughly debated even if it took days 
with the thought in mind that it never 
was the intention of the Tounding Fa- 
thers for the Senate to act in haste. The 
truth is that these Founding Fathers 
looked on the Senate as the responsible 
body that would curtail the impetuous 
actions of the House of Representatives, 
and now I must say this has reversed it- 
self. If it continues we may find our- 
selves in a siutation similar to the Par- 
liament of England with the Senate 
becoming comparable to the House of 
Lords and the House of Representatives 
becoming more and more like the House 
of Commons, a body which is looked upon 
for all responsible work in England. 

When I first came here we had a gen- 
erous morning hour. Members were re- 
quired to introduce legislation from the 
floor, they were required to ask unani- 
mous consent from the floor for inser- 
tions in the Recorp, and if a speech was 
offered to be printed in the RECORD 
without having been delivered, it would 
be printed in a different type to show it 
had not been actually delivered. Today, 
in order to make a speech, a Member 
must get unanimous consent and usually 
the time allowed is too short to accom- 
plish the entire speech, so the balance 
of it is placed in the Recorp regardless. 

Because the Senators had a better idea 
of what was going to take place in the 
old Senate from day to day, we did far 
more work in committees than we are 
able to do today. I do not think I am 
any different from the average Senator. I 
serve on four subcommittees of one im- 
portant committee and on the full com- 
mittee of another, plus a select commit- 
tee. Time and time after time, commit- 
tee work is interrupted by votes called 
on the floor, and this is something, Mr. 
President, we really did not have to worry 
much about in those days. We have al- 
ready had over 100 votes in the Senate 
this year. If memory serves me correctly, 
we had over 1,000 votes in the last Con- 
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gress. Votes are called for even when 
the votes wind up 95 to 5 or 90 to 5 
with very, very few close votes re- 
corded in my memory. The “yeas” and 
“nays” used to be called for when an 
impression was needed to be made on the 
House. Today the House laughs at any 
effort on our part to try to persuade them 
that the vote is an indication of strength. 

I, frankly, suspect that the great ma- 
jority of legislation that is passed to the 
Senate floor is almost the total work of 
staff members of committees. This, too, is 
caused by the heavy commitments we 
have to the floor because of repetitious 
and almost constant voting. 

Of course there is the matter of not 
calling for any rollcall votes of import- 
ance on Mondays until 4 or 5 o'clock. 
When I was running for the Presidency 
the long weekends we now have were 
very rare. 

In studying the many votes of the 
Senate this year, it leads me to believe 
that the Democratic Caucus is where the 
bulk of the legislation is determined and 
not the floor of the Senate. One can pre- 
dict within a vote or two the outcome of 
the decision on any piece of legislation 
that is backed by the Democratic Caucus. 
That is why the other day, in a facetious 
mood, I suggested that all Members have 
a copy of the rules of the Democratic 
Caucus because these rules are slowly be- 
coming the rules of the Senate. 

The old Senate actions may have ap- 
peared dilatory. Many words were spoken 
that might have been left unsaid, but 
my honest feeling is, and this is just the 
opinion of one, that the way the Senate 
used to be operated provided this country 
with far better legislation than we are 
providing the country with today. I re- 
peat, this is not an accusation leveled at 
any one person or group of people. Re- 
publicans are just as responsible as the 
Democrats, and I do not believe for 
one single moment that I will see 
a change for the better in the years I 
have left in this body. I offer these re- 
marks today just as an observation of 
one, and as one who is vitally concerned 
about the quality of work we are doing. 


IRRIGATION PROJECTS IN THE 
DAKOTAS 


Mr. McGOVERN. Mr. President, in 
South Dakota there has been consider- 
able public interest in the development 
of the Oahe Irrigation Unit, a project 
parallel to the Garrison Unit in North 
Dakota. 

Under the Pick-Sloan Plan which pro- 
vided for the construction of the main 
stem dams on the Missouri River, irri- 
gation was considered as one beneficial 
way to establish a favorable benefit-cost 
ratio for the project. 

The first stage of the Oahe Irrigation 
Unit envisions the irrigation of land in 
Brown and Spink Counties in South 
Dakota. When totally completed, the 
project will encompass some 595,000 
acres. 

In recent years, however, a’ combina- 
tion of landowners, wildlife, and envi- 
ronmental interests have raised serious 
objections to the total concept of the 
project, which has had the support of 
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the Congress and administration since 
its inception. 

We need water on the semiarid great 
plains of South Dakota where rainfall 
is sometimes infrequent and inadequate. 
But as badly as we need moisture, the 
wise use of our land and water resources 
must be the foremost consideration in 
planning and developing such projects. 
It is, therefore, disturbing to read of the 
problems associated with the Garrison 
project in North Dakota and the attitude 
taken by the Bureau of Reclamation. 
These difficulties are reflected in an ar- 
ticle in the March 1975, issue of the 
Audubon magazine. I ask unanimous 
consent that the article “Dr. Strange- 
love Builds a Canal” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DR. STRANGELOVE BUILDS A CANAL 


In mid-September 1974 a huge section of 
the massive McClusky Canal—part of an 
enormous irrigation project being con- 
structed in Dr. Strangelove fashion by the 
Bureau of Reclamation across half the state 
of North Dakota—collapsed. It was the tenth 
so-called “erosion incident” to plague the 
building of the canal. Previous earth-slides 
and erosion, which had carried away a total 
of almost half a mile of the ditch’s towering 
slopes and had cost $750,000 to repair and 
restructure against new slumps, were offi- 
cially blamed on inadequate cover growth 
and excessive rains. The September collapse, 
larger than all the previous ones, came after 
an extensive drought. It tore away 1,000 feet 
of bank, dumped thousands of tons of dirt 
into the mammoth cut, and completely 
blocked the canal bed lying more than 60 
feet below the prairie. When winter snows 
brought an end to the construction season, 
repair operations had only begun, and much 
time—as well as hundreds of thousands of 
tax dollars—would still be needed for earth- 
movers to dig the canal out. 

The episode was the latest in a series of 
engineering, environmental, human, and fi- 
nancial debacles that have marked this in- 
credible but little-noticed federal project, 
whose ultimate cost to American taxpayers 
has soared from $212 million to almost a 
half-billion dollars (and is still rising). Its 
realistic benefit-cost ratio gives it the aspect 
of an elephant laboring to bring forth a 
mouse. Its pell-mell, and somewhat mad, 
construction activities are visiting high- 
handed ruin and injustice on numerous 
North Dakota farm families and destroying 
rich and productive farmland, precious wild- 
life habitat, and priceless natural resources. 
It has been called by its critics Iudicrous, 
immoral, senseless, the biggest boondoggle 
in the United States, and—in the present 
time of infiation and the government’s an- 
nounced goal of cutting federal expendi- 
tures—an indefensible waste of the nation’s 
funds. 

Begun in July 1967 (and planned by the 
Bureau of Reclamation to go on abuilding 
into the 1990s), the project, known as the 
Garrison Diversion Unit, is a complex scheme 
for diverting 871,000 acre-feet of water an- 
nually from the big Missouri River reservoir, 
Lake Sakakawea, behind Garrison Dam in 
central North Dakota, 50 miles north of the 
capital of Bismarck. The water will be trans- 
ported via a great network of more than 
3,000 miles of open and pipe distribution 
systems—which will include 812 miles of 
canals and laterals, associated pumping sta- 
tions, three large regulating reservoirs, and 
several channelized rivers and streams— 
for distances of up to 250 miles to different 
parts of northern and eastern North Dakota— 
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all to provide irrigation for just 250,000 
acres. 

The immense project was initiated, and is 
being carried out, by the Bureau of Reclama- 
tion essentially as an irrigation undertak- 
ing. But its original benefits-cost ratio was 
so unfavorable (figured at only .76 to 1 by 
the Bureau of the Budget in 1960) that to 
gain authorization by Congress in 1965, 
Reclamation worked up the promise of addi- 
tional “benefits.” Part of the water, it said, 
could be used for fish and wildlife habitat, 
lake restoration, and recreation areas, and 
by 14 North Dakota municipalities and 
“several unidentified” industrial users. Most 
of these new benefits have themselves be- 
come controversial, and some have been 
labeled hoaxes, but Reclamation has con- 
tinued to allocate to them 20 percent of the 
project’s total cost. 

What is most startling about the Garrison 
Diversion Unit, however, is the balance 
sheet between what Reclamation is destroy- 
ing and what it hopes to achieve. Unlike 
other irrigation projects, this one will open 
no new lands to agriculture and, if it creates 
any “new” farms, they will only be con- 
solidated from parts of ones that are al- 
ready productive. Reclamation selected seven 
agricultural areas in North Dakota—all cur- 
rently productive and prosperous—and su- 
perimposed its project on them, the intent 
being to increase and diversify production 
on those 250,000 acres. Because of the proj- 
ect’s host of uncertainties (even including 
final decisions concerning which areas will 
receive the water), no one can estimate with 
any accuracy how many farms will even- 
tually benefit. What is certain is that it will 
not be many. Reclamation guesses that it 
will be in the neighborhood of 1,300 farms. 
That is the highest estimate; others have 
posed a figure as low as 270 farms. 

But to irrigate those farms, 5,000 individ- 
ual parcels of land totaling 200,000 acres, 
including 70,000 acres that are now being 
farmed productively, will be acquired by the 
Bureau of Reclamation, through condemna- 
tion if necessary. In addition, the govern- 
ment will require easements on another 28,- 
000 acres. Altogether, in order to irrigate 
only six-tenths of one percent of North Da- 
kota’s 42 million acres of agricultural land, 
the Garrison Diversion Unit will result in a 
net reduction of 8,148 acres of cropland and 
34,172 acres of grassland in the state. 

Nor is this all. The canals will drain and 
alter aquifers, drying up wells and bringing 
trouble to nearby homes and farms. In a 
state famed for its nesting and feeding places 
for huge populations of ducks and other 
wildfowl, the project will destroy or seriously 
damage 50,000 to 80,000 acres of prairie wet- 
lands—and ruin seven major national wild- 
life refuges, the Audubon, Arrowwood, Sand 
Lake, J. Clark Salyer, Tewaukon, Dakota 
Lake, and Sheyenne Lake refuges, and a 
number of state wildlife areas. Its saline 
runoff waters will pollute the James, Shey- 
enne, Wild Rice, Souris, and Red Rivers— 
the last two, because they run into Canada, 
in violation of the Boundary Waters Treaty 
made with that nation in 1909. This has 
prompted a protest from Canada that has 
unsettled the Bureau of Reclamation. 

The energy cost will be high: some 157 
megawatts will be used annually to power 
the pumping plants and sprinkler systems, 
but the generation of another 420 mega- 
watts a year will also be lost because of the 
diversion of water from Lake Sakakawea. 
Miles of tree shelterbelts, which the federal 
government encouraged farmers to’ plant and 
care for laboriously during the 1930s and 
1940s as good conservation measures and 
protection against future Dust Bowls, will 
be cut up or bulldozed out of existence. 
Finally, the possibility has been raised that 
even the areas to be irrigated may be sub- 
jected to salinization that would ruin 250,- 
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000 acres of currently prosperous agricul- 
tural land. 

Despite this array of adverse impacts, the 
Bureau of Reclamation has pushed the Gar- 
rison Diversion ahead with a speed that sug- 
gests a determination to reach a stage of in- 
vestment and construction at which it can- 
not be stopped. Almost $80,000,000 has al- 
ready been spent, principally on only two 
components—the Snake Creek Pumping 
Plant, which will lift water from Lake Saka- 
kawea to raise the level of a smaller holding 
reservoir, Lake Audubon; and the McClusky 
Canal, which will carry the water eastward 
from Lake Audubon in a great loop through 
wetlands and rich cattle-and-grain country. 
The 73.7-mile-long canal will terminate at 
the Lonetree Reservoir, a fluctuating body 
of water that at full pool will flood 20,300 
acres of rich bottomland at the headwaters 
of the James, Sheyenne, and Wintering 
rivers—and drown Sheyenne Lake National 
Wildlife Refuge. 

The McClusky Canal—construction of 
which has pitched Reclamation into some- 
thing of a state of war with numerous fam- 
ilies whose farms it has sliced up and de- 
stroyed—will be only thirty miles shorter 
than the Suez Canal, and already looks like 
it. Its excavated banks will be cut in some 
stretches to a depth of 114-feet, more than 
the height of a ten-story building. Its water- 
level width will be 94 feet, and the water 
depth will be more than 17 feet. From side to 
side the McClusky Canal’s right-of-way var- 
ies from 360 feet to almost half a mile. 

So far, more than 60 miles of the canal 
have been completed or are under construc- 
tion. Each week, despite the sobering slides 
and appeals by critics to halt the digging 
until engineering designs can be reconsid- 
ered, the great walking draglines, with booms 
as long as 200 feet and buckets of up to 13- 
cubic-yard capacity, extend the broad gash 
farther across the rolling prairie, slicing in- 
discriminately through grainfields, pastures, 
and marshlands. 

The compulsion to race ahead with the ir- 
rigation scheme, inane as its balance sheet 
seems, stems in large measure from a long 
history of frustrations for its builders and 
their supporters. In 1889, the year North Da- 
kota was admitted to the Union, the state 
began seeking federal help to construct a 
canal that would divert Missouri River wa- 
ters to its eastern farmlands. The idea was 
ruled impractical by the U.S. Geological Sur- 
vey, but North Dakotans continued to press 
for the canal. The drought of the 1930s 
aroused new interest, and in 1942 William G. 
Sloan of the Bureau of Reclamation proposed 
irrigating more than a million acres in North 
Dakota—though mostly in the more arid 
western part of the state—with water from 
the reservoir created by Fort Peck Dam on 
the Missouri River in Montana. At the same 
time, Brigadier General Lewis A. Pick of the 
U.S. Army Corps of Engineers unveiled an 
ambitious plan that included building six 
more major dams on the Missouri River, 
mainly to control floods and improve 
navigation. 

To forestall the creation of a giant Mis- 
souri Valley Authority that would push 
aside both the Bureau of Reclamation and 
the Corps of Engineers, those two agencies 
combined their proposals in a so-called Pick- 
Sloan Plan, and won acceptance from Con- 
gress in the Flood Control Act of 1944. 
Authorized by the act were the building 
of the Garrison Dam—at that time the larg- 
est rolled-earth dam in the world—and 
Sloan's project for irrigating a million acres 
in North Dakota with water from Fort 
„Peck Reservoir. 

Garrison Dam was completed by the Corps 
of Engineers in 1955 at a cost of almost $300 
million and to the accompaniment of num- 
erous scandals, including the unconsciona- 
ble bullying of the Indian tribes of Fort 
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Berthold Reservation as well as non-Indian 
farmers, who were forced to give up 350,000 
acres of rich bottomland for the reservoir. 
Meanwhile, Sloan's irrigation plan ran into 
trouble. Surveys showed that virtually all 
the acreage he had selected to receive water 
could not be drained satisfactorily because 
of soil characteristics. 

But North Dakotans did not intend to 
stand by and see every other state receive 
water from the Missouri River reservoirs 
while their state, which was losing valuable 
land to two of the big dams, got nothing. 
Moreover, the Bureau of Reclamation had 
no thought of dealing itself out of the 
construction of a million-acre irrigation 
project. By 1957 it had come up with an al- 
ternate plan, the Garrison Diversion Unit, 
which would take water from Lake Sakaka- 
wea rather than the Fort Peck Reservoir and 
irrigate 1,007,000 acres in eastern rather 
than western North Dakota, while also sup- 
plying water for 41 North Dakota munici- 
palities. 

Arguments that irrigation for the newly 
selected areas made little sense because 
rainfall in those parts of North Dakota 
was adequate to produce a crop nine years 
out of ten, and that many farmers simply 
would not need or use the water, were 
brushed aside. In Washington, however, the 
huge cost of the project (estimated in 1957 
at $529,000,000) led to delays within the De- 
partment of the Interior, as well as opposi- 
tion by the Bureau of the Budget, which 
calculated the benefit-cost ratio at only .53 
to 1. Again Reclamation went back to the 
drawing boards, and in 1959 came up with 
& More modest first step that would irrigate 
only 250,000 acres at an estimated cost of 
$160,000,000. Once more, the Bureau of the 
Budget objected, reckoning the new benefit- 
cost ratio still only .76 to 1. “The economic 
justification for undertaking the Garrison 
Diversion Unit at this time is at best mar- 
ginal [and] the Bureau of the Budget can- 
not recommend favorable action on this pro- 
ject,” wrote its director on January 9, 1960. 

Within North Dakota, each frustration 
made the scheme more popular. A Garrison 
Diversion Conservancy District, composed of 
bankers, businessmen, farmers, and urban 
leaders, had been established by the state 
legislature in 1955 to make contracts with 
the Bureau of Reclamation and other agen- 
cies for the construction, operation, and 
maintenance of the irrigation projects, to 
operate and maintain the water supply at the 
projects, and “to promote the development 
of the Garrison Diversion Unit.” With the 
power to levy taxes on all property owners 
in 25 North Dakota counties to finance its 
operations, the conservancy district soon be- 
came a high-powered lobby, both in Washing- 
ton and among the citizens of North Dakota. 
Its extravagant claims of the prosperity and 
benefits that the Garrison Diversion would 
bring to the state (coupled with patriotic as- 
sertions of the state’s need to utilize the 
Garrison water before other states laid claim 
to it) solidified support for the project. 

To arguments that it taxed five counties, 
including the two most populous in North 
Dakota, which would receive no irrigation 
water; that about 95 percent of its tax re- 
ceipts came from persons who would re- 
ceive no direct benefit from the project; and 
that the legislature had arbitrarily given it 
the right to levy taxes without putting the 
issue to the voters, the conservancy district 
replied: “The impact [of the project’s bene- 
fits] surely will accrue to some Gegree to all 
inhabitants ... Consequently, they all should 
have the opportunity to contribute toward 
financing the water resources development 
from which the benefits accrue.” Its suc- 
cess in smothering opposition was to com- 
plete that in 1966 Elwyn B. Robinson wrote 
in his History or NortH Daxora that no one 
in the state publicly questioned the benefits 
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of diversion “any more than he would 
motherhood, virtue, or patriotism. Any 
doubters remained silent.” 

With the lobbying help of the conservancy 
district, the Bureau of Reclamation in 1962 
made another try at winning approval. This 
time, more attention was paid to nonirriga- 
tion benefits—supplying municipal and in- 
dustrial water, fish and wildlife conservation 
and enhancement, and recreation—and the 
benefit-cost ratio was raised magically to 2.51 
to 1, even though the project’s estimated cost 
had risen to $212 million. Finally, in July 
1965, Congress accepted the proposal, and 
two years later construction got under way. 

But as costs escalated, reality began to 
make a shambles of the bright promises of 
the Bureau of Reclamation and the conserv- 
ancy district. To reach the favorable benefit- 
cost ratio, the bureau had used a 2% percent 
discount rate as a charge for the money that 
taxpayers would have to advance. In 1972, 
with work on the McClusky Canal forging 
ahead, the Office of Management and Budget, 
successor to the Bureau of the Budget, an- 
nounced that “earlier discount rates have 
been unrealistically low, inflating the appar- 
ent benefits.” Though both OMB and the 
Federal Water Resources Council thought the 
rate should be at least 7 percent, and per- 
haps even 10 percent, it was recognized that 
the project would come to an immediate half 
if such a realistic interest were charged for 
its funds. 

With the cost to irrigate 250,000 acres now 
nearing the half-billion-dollar mark, how- 
ever, it became obvious how outlandish the 
Garrison Diversion scheme actually was. Even 
allocating only 80 percent of the outlay to 
the irrigation projects, the construction cost 
to irrigate each acre had soared to $1,376 per 
acre (almost a million dollars a section) and 
was still increasing. No farmer can repay any- 
thing like that—nor does the Bureau of Rec- 
lamation expect him to do so. The plan is to 
charge each farmer $77 per acre for his share 
of the construction costs, payable to the gov- 
ernment over a period of 40 years. The farmer 
will also have to pay $5 to $6 per year per 
acre for his share of operation and mainte- 
nance costs, and will have to invest $40,000 to 
$50,000 per 160 acres for his irrigation system. 

Such costs—far beyond the means of most 
small farmers—make it improbable that 
many small-scale family farms will agree to 
take the water, especially since their lands 
already receive enough rainfall in most years. 

What the high costs seem to foretell, in- 
deed, are results just the opposite of the 
announced intentions of the Bureau of Rec- 
lamation. Instead of helping small farmers, 
the project is likely to force many of them 
to sell out to bigger operators and even to 
large corporate farms (banned at present in 
North Dakota, but pushed continually by 
agri-business interests). 

The difference between the farmer’s $77 
per acre payment and the $1,376 per acre 
construction cost is blithely planned by Rec- 
lamation to be met from surplus revenues of 
the federal powerplants at the big Missouri 
River dams (in effect, a subsidization by 
power users in North Dakota and other 
states). It is another glib assurance, how- 
ever, for in March 1972 it was revealed by 
Comptroller General Elmer B. Staats that 
there were no surplus revenues from the 
dams. The cost will thus have to be met with 
an outright subsidy by the American tax- 
payer. What he or she will get for the money 
is the satisfaction of knowing that those 
North Dakota farmers who take the Garrison 
water will raise their present yield of feed 
and forage crops to fatten livestock, and 
diversify into potatoes, sugar beets, corn, 
pinto beans, and other cash crops. 

It is a pleasant vision for a maximum of 
1,300 farmers, but hardly a bargain for the 
federal treasury, which will be underwriting 
the most expensive and uneconomic agricul- 
tural production in the nation. 
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So far the Bureau of Reclamation has 
ignored these economic inanities. and has 
also overlooked a prior claim by the tribes of 
the Fort Berthold and Standing Rock reser- 
vations to the water in the Garrison Reser- 
voir, including the 871,000 acre-feet ear- 
marked for the Garrison Diversion Unit. Rec- 
lamation has been somewhat notorious in 
forgetting about Indians’ rights to western 
waters, and then being hit with suits that 
upset the best-made plans. History is re- 
peating itself. 

There is another embarrassing question 
that the bureau has not been abie to brush 
aside. After passing via gravity through the 
McClusky Canal and reaching Lonetree Res- 
ervoir, the Garrison water is to be conveyed 
in two directions. Some of it is to go north 
through the 84-mile-long Velva Canal, even 
longer than the McClusky Canal, to serve the 
Karlsruhe and Middle Souris areas, two of 
the even irrigation districts. The waters 
used on those farmlands would then drain 
into the Souris River, which flows northward 
into Canada. Other water will be conveyed 
eastward through two other long canals to 
serve the New Rockford and Warwick-Mc- 
Ville districts and the Devils Lake area in 
east-central North Dakota. Drainage from 
those districts, as from the Lincoln Valley 
area near Lonetree Reservoir, would reach 
the Sheyenne River, a tributary of the Red 
River (which also flows into Canada). 

In 1973, after studying Bureau of Reclama- 
tion data, the Canadian Government made 
public its concern that the irrigation water 
draining into the Souris and Red Rivers 
would seriously degrade those streams, and 
that the pollutants and salts from the Amer- 
ican project would be injurious to health 
and property in Canada, in violation of the 
Boundary Waters Treaty. A meeting with 
Officials of the State Department and the Bu- 
reau of Reclamation proved unsatisfactory 
to the Canadians, and in October 1973 the 
Ottawa government registered a formal ob- 
jection with the State Department, request- 
ing a moratorium on further construction 
until Canadian and United States authorities 
could reach an understanding “that Ca- 
nadian rights and interests have been fully 
protected.” 

The protest rattled the Bureau of Rec- 
lamation, the conservancy district, and North 
Dakota officials, for unless Canadian objec- 
tions could be overcome as much as four- 
fifths of the Garrison Diversion Unit might 
have to be redesigned. The offending irriga- 
tion districts whose drainage would pollute 
Canadian waters represented 210,365 of the 
250,000 acres; the Middle Souris area, the 
largest of all of the seven districts, alone ac- 
counted for 103,800 acres. Those areas would 
have to be discarded and other farmlands 
found to maintain the 250,000-acre total, 
(Drop an acre, and the cost to water each 
remaining acre goes up; drop 201,365 acres, 
and the Garrison Diversion Unit assumes the 
money-be-damned aspect of a Manhattan 
or man-on-the-moon project!) 

To avoid interrupting construction, Recla- 
mation made some hasty water studies of the 
Middle Souris district. The accuracy of its 
data, however, was questioned by the Cana- 
dians, and early in 1974 the State Department 
had to play an awkward stalling role by in- 
forming the Canadian government that no 
construction yet under way would affect Can- 
ada. Meanwhile, Reclamation began the hur- 
ried preparation of an array of new options 
to save the Garrison Diversion Unit, ranging 
from redesigning the Middle Souris district 
and lowering or controlling the pollution 
going to Canada, to finding substitute acre- 
age to irrigate. (It bothered no one that Rec- 
lamation had already discarded all other 
areas in North Dakota as less feasible for 
irrigation; or that if Canadians were con- 
cerned about injury to health and property 
from polluted runoff, the United States gov- 
ernment should show equal concern about 
polluted runoff within its own country, espe- 
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cially into rivers like the James that flows 
into South Dakota, which shares none of the 
claimed benefits.) 

This unforeseen development brought a 
host of new uncertainties to the Garrison 
Diversion project, the chief of which is its 
survival once the Bureau of Reclamation’s 
answer to the Canadian problem and its re- 
lated costs are made public. (In mid-1974 
the General Accounting Office reported that 
the alternatives Reclamation was consider- 
ing would cost up to $31,000,000. At the same 
time, Representative Henry S. Reuss of Wis- 
consin noted that “the bureau has not yet 
told Congress about the dispute with Canada 
or the alternatives it wants Canada to ac- 
cept’—a situation that still exists.) More- 
over, if Reclamation has to find substitute 
areas for irrigation districts it would aban- 
don, and if Congress approves the changes, 
where will the new canals and other con- 
struction features be situated? Whose farms 
will they disrupt and ruin? What wetlands 
will they destroy and degrade? What waters 
will they drain and pollute? 

These unanswered questions have an in- 
creasingly urgent validity because of the con- 
flict and dismay that two other aspects of the 
Garrison Diversion Unit have aroused, and 
that have led to its being accused, in addi- 
tion to everything else, of being fraudulent 
and immoral. 

The first controversy surrounds the pro- 
gram of wildlife “conservation and enhance- 
ment” that the Bureau of Reclamation con- 
cocted with the help of the Bureau of Sport 
Fisheries and Wildlife (now the U.S. Fisheries 
and Wildlife Service) to raise the benefit-cost 
ratio. Except for Alaska, North Dakota is the 
nation’s most important wildfowl production 
center, its numerous shallow alkaline lakes, 
sloughs, prairie marshes, and potholes pro- 
viding ideal breeding, feeding, and resting 
areas for an astounding number and variety 
of ducks, geese, shorebirds, gulis, and other 
wildfowl. Despite the fact construction de- 
tails and precise sites would be subject to 
frequent modifications, thus many figures 
would have to be guesswork, the Bureau of 
Reclamation announced it would “affect ad- 
versely” only 39,533 acres of North Dakota's 
valuable wetlands. This loss through drain- 
age, flooding, or pollution, it claimed, would 
be more than offset by developing 146,530 
acres, including 56,175 acres of “water and 
marsh,” in 36 major areas, plus a number of 
smaller areas dedicated to fish and wildlife 
production and management. 

The promise of a net gain of 16,600 acres 
of water and marsh for wildfowl looked good 
to Congress and North Dakotans. But in 
December 1970, members of ENPRO, the 
Jamestown, North Dakota, chapter of the 
National Audubon Society, led by Gary 
Pearson, Glen Sherwood, and other biologists, 
and by the society's North Midwest repre- 
sentative, Edward M. Brigham III, began 
to punch holes in Reclamation’s rosy vision. 
The figure of 39,533 acres of wetlands to be 
lost, they discovered, had little basis in 
reality; the toll could rise as high as 80,- 
000 acres. Moreover, the 56,175 acres of 
“mitigation” wetlands would represent only 
22,000 new acres; some 34,000 acres already 
existed! In actuality, there would be a net 
loss of at least 17,500 acres of wetlands. 
Furthermore, the additional 90,000 acres that 
Reclamation promised to develop were es- 
sentially upland areas that, in many cases, 
were already productive of wildlife. 

Although top officials of the Bureau of 
Sport Fisheries and Wildlife continued to 
defend the plan, many of the agency’s field 
biologists insisted privately that they had 
been “used” by the Bureau of Reclamation, 
that they had not been given enough in- 
formation, and that they would not be 
held responsible for false claims of wild- 
life benefits. In January 1971, at the in- 
sistence of some of his staff, the director of 
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BSFW’s Northern Prairie Wildlife Research 
Center at Jamestown issued a memoran- 
dum. “At the time that this project [the 
Garrison Diversion Unit] was initially in- 
vestigated and approved,” he wrote, “our 
bureau had relatively little information on 
project benefits and losses insofar as fish and 
wildlife resources are concerned as com- 
pared to what is available today. In view 
of the fish and wildlife and environmental 
losses that will result from the project and 
that were not recognized and adequately 
compensated for previously, we recommend 
that the project be reviewed again with a 
view toward trying to correct those defi- 
ciencies that something can still be done 
about.” 

Though this warning was ignored, studies 
soon turned the Jamestown biologists’ un- 
easiness into a conviction that North Da- 
kota faced an environmental disaster. Across 
hundreds of miles of prairie, the Bureau 
of Reclamation would be draining shallow 
wetlands—some only two or three inches 
deep, some mere puddles that periodically 
dry up—and replacing them with large new 
ponds and lakes up to ten and twenty feet 
deep. Although these lakes were advertised 
as wetland “improvements,” the main value 
of big, deep bodies of water is as rest- 
ing and staging areas for migrating wild- 
fowls. In contrast, the shallow, seasonal 
sloughs, puddles, and potholes are essential 
for duck production, for their dried-up peri- 
od is a requirement for the recycling of nu- 
trients and the growth of feed. Drain them, 
the biologists cautioned, and the waterfowl 
population might decline drastically. 

The advice apparently was filed and for- 
gotten by the Bureau of Reclamation. Since 
construction started, the McClusky Canal 
has created a swath of ecological calamities, 
drying up hundreds of acres of potholes, 
sloughs, marshes, and shallow alkali lakes. 
Everywhere along the canal, farm families 
testify already to the decline or disappear- 
ance of once-abundant waterfowl, although 
Reclamation believes the birds will return 
when its “enhancement” projects are de- 
veloped. 

Reclamation also promised that “no sig- 
nificantly unique natural resources or re- 
source areas will be adversely affected by the 
construction of Garrison Diversion Unit.” 
One wonders how the bureau interprets “sig- 
nificantly unique.” At the head of the Mc- 
Clusky Canal, the raising of the level of 
Lake Audubon by fifteen feet certainly will 
adversely affect Audubon National Wildlife 
Refuge, which was created to compensate 
for valuable wildlife habitat destroyed along 
the Missouri River by the building of Garri- 
son Dam. Nesting places for waterfowl will 
be inundated, as will be the habitat of ante- 
lope, deer, and other upland game. Farther 
along the canal, John’s Lake, a beautiful 
marshy body of water more than a mile long 
and half a mile wide and considered a very 
important staging area for canvasback ducks, 
has already been drained and lies caked and 
barren of life. Altogether, the McClusky 
Canal will destroy almost 3,000 acres of wet- 
lands, and simply as a huge, 74-mile-long 
ditch, it will be a disruptive and hazardous 
barrier to prairie wildlife. 

But this is only a foretaste of the environ- 
mental devastation that will occur in other 
places affected by the Garrison Diversion 
Unit. In southeastern North Dakota, where 
the Oakes area is being readied to become, 
in 1978-79, the first district to receive irri- 
gation water, Kraft Slough faces a different 
kind of death. A hub of wildfowl activity 
that should certainly qualify as “signifi- 
cantly unique,” it is a famous breeding area 
for Franklin’s gulls (there are only three 
such sites in the state) and a prime nest- 
ing area for yellow-headed blackbirds, black- 
crowned night herons, eared grebes, Canada 
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geese, and an unbelievable variety of diving 
and dabbling ducks, including mallards, gad- 
walls, redheads, canvasbacks, ruddy ducks, 
pintails, blue-winged teal, and shovellers. 
More than 60 species of birds can be counted 
at one time on its shallow waters or among 
its cattails and hardstem bulrushes. But 
Kraft Slough will be drowned in the deep 
waters of a new fluctuating reservoir. 

The Bureau of Reclamation falsely con- 
tends that the birds of Kraft Slough will go 
elsewhere. But all the nearby sloughs are 
being used to capacity biologists say, and 
these areas will also be degraded. In fact, 
only a few miles east of Kraft Slough is a 
major marsh complex on the upper water- 
shed of the Wild Rice River, encompassing 
some 8,000 acres. The marshes provide im- 
portant habitat for diving ducks, and prairie 
chickens still remain in the vicinity despite 
their nearly complete disappearance from 
the rest of North Dakota. The Bureau of 
Reclamation has decided to drain the entire 
marsh complex, including two state game 
management areas, and irrigate the land. 

Similar ecological insults will be felt along 
the James and Sheyenne rivers and wherever 
else elements of the Garrison irrigation proj- 
ect are built. Moreover, by inflating the proj- 
ect’s wildlife benefits and minimizing the 
losses, Reclamation has proven itself to be 
essentially deceitful. “About all that is cer- 
tain,” said one biologist, “is that whatever 
Reclamation says it will do about wildlife, 
you can bet that it will take water from 
where it should be and put it where it 
shouldn't be.” Even top officials of the U.S. 
Fish and Wildlife Service have finally 
changed their stance. “It is not now appro- 
priate for the service either to support or 
oppose the project,” the agency announced 
on March 4, 1974. 

More appalling than the project’s environ- 
mental sacrifices is the Bureau of Reclama- 
tion’s high-handed treatment of landowners 
whose farms and property stand in the way 
of the Garrison Diversion Unit. “No one likes 
to be told that he must do something, but 
someone’s property must be acquired in the 
public interest or the development of our 
country would come to a standstill,” a bureau 
information booklet told the people of North 
Dakota. “It is unfortunate,” it added, “that 
a few persons must be inconvenienced for 
the welfare of all, but this happens to each 
of us, in one way or another, every day. This 
is the price of progress.” 

The booklet’s warnings were understated. 
The “few persons inconvenienced” by the 
building of the McClusky Canal, for example, 
were to be limited to “a total of six owners 
or tenants” who would have to be moved out 
of the way, and the owners of 211 other prop- 
erties whose “access” to their farm opera- 
tions would be “altered.” But the facts are 
considerably different. All along the 74-mile 
route and in the “take” area of the Lonetree 
Reservoir, Reclamation’s dispossessions and 
“alterings” are bringing human tragedy on 
a wholesale scale, ruining farms, crippling the 
livelihood of their owners, and subjecting 
long-established families to nightmarish in- 
justices. 

By and large that part of North Dakota, 
stretching eastward from the Missouri River, 
is open, rolling, short-grass country, beauti- 
fully green in the spring, searing in the sum- 
mer, golden in the fall, freezing in the winter, 
and windy much of the time. The people— 
most of them of German, Scandinavian, or 
Russian heritage—are proud, hardworking, 
and uncomplaining, used to the loneliness 
and climatic extremes of the big North Dako- 
ta prairies. Many of them are descendants of 
pioneers who first settled the area within the 
last hundred years. They have created a pros- 
perous economy, essentially of wheat and 
cattle, and though it is a dry land, in most 
years the snow and rain are abundant enough 
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to bring forth good crops, fill the prairie 
marshes and natural lakes and streams with 
water, and keep the landscape vibrantly alive 
with wildlife. 

Trouble has come to their homes and farms 
because, according to the Bureau of Reclama- 
tion’s land-acquirers, the canal has to go 
“just so, and nowhere else,” and the bureau 
has the right to condemn exactly what it 
wants. 


The average right-of-way that is taken is 
a quarter of a mile in width and usually 
cuts through the best bottom-land the owner 
possesses. There is no chance to resist, and 
none to force a compromise. Some farms are 
sliced into bits by access roads and other 
features in addition to the canal, and occa- 
sionally the builders do such a thorough 
wrecking job that the bureau has to buy out 
an entire farm. Usually, however, Reclama- 
tion refuses to take more than the right-of- 
way, even if it leaves a family farm maimed 
with the canal running through its center. 

Compensation is decided by the bureau. 
If a farmer feels cheated, he can seek a bet- 
ter settlement from a court. Usually he will 
win an increase—but rarely enough to make 
up for what he has lost, which includes not 
only his land and, often, some or all of his 
improvements, but the basis of his livelihood, 
his plans for his children and his own retire- 
ment, and the dreams of his lifetime. 

The cases of Reclamation’s victims are 
legion. Five miles south of Mercer, North 
Dakota, Elbert and Pearl Wall had built up 
@ farm for 30 years to turn over to their 
four sons. Gradually they had acquired seven 
sections, and by 1972 ran about 250 head 
of cattle, had some chickens and hogs, and 
grew wheat, oats, flax, native hay, and some 
seeded grass. They even had a large prairie 
pond of about 100 acres, called Hecker’s Lake, 
near their homestead. It was clear enough 
for swimming and in the spring was full of 
whistling swans. The farm was neat and 
prosperous, refiecting the Walls’ years of hard 
work, care, and planning. “Every nickel we 
ever made we put back into the place for 
the kids,” Mrs. Wall said. 

In 1972 the McClusky Canal sliced their 
farm in half, separating their feedlot, farm- 
“tead, and the only well from most of their 
Jasture, and took Heckler’s Lake from them. 
To get from their house and barn to the pas- 
ture, which is now on the far side of the 
canal, they must presently make a trip of 12 
miles. Today, however, there is little reason 
to make the trip. The Bureau of Reclamation 
has also fenced off the pasture’s water sup- 
ply, and cattle cannot use it. The Walls, 
pleading for help and understanding, asked a 
bureau representative where they could put 
their cattle. “I don’t give a damn where you 
put them. Put them in the middle of your 
yard, he replied. 

“I bawled my share, believe me,” Mrs, Wall 
said. She and her husband still live on the 
property, but the cattle herd has been cut, 
the family income has decreased, two of the 
Wall boys have had to take city jobs in Bis- 
marck, and the dreams of a lifetime are 
gone. “We don’t know what we're going to 
do,” Elbert Wall said. “We're just hanging 
on.” 

The Bureau of Reclamation has frequently 
made its impact more painful than neces- 
sary by carrying out its dispossessions with 
a crudeness that bewilders its victims. Near 
the town of Turtle Lake, the McClusky Canal 
was routed so as to necessitate taking the 
entire farm of Mr. and Mrs. Leo Reiser. 
Compensation offered to the Reisers was 
not enough to allow them to relocate, and 
they had to remain in their home after it 
was condemned. Late on April 2, 1973, a 
project foreman appeared and notified them 
that canal construction would begin 
through their farmstead the next morning. 
After a frantic night of moving their live- 
stock, the Reisers, together with a growing 
crowd of neighbors, watched at dawn as 
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giant earth-moving machines began to cut 
through the prairie hills, heading steadily 
toward the Reisers’ home. 

With tempers rising amid an increasing 
threat of a confrontation, a television news 
crew drove up. Abruptly, construction halted. 
Soon, a Bureau of Reclamation official 
arrived, surveyed the tense scene, and told 
the Relisers that construction would be called 
off for at least several months because “you 
folks do have a problem here.” As soon as 
the television crew and the neighbors left, 
however, there was another about-face. 
Alone, eating their lunch, the Reisers were 
startled by the roar of the earth-movers. 
Running outside, they stared in shock as 
bulldozers tore up the elms and apple trees 
in their shelterbelt and garden and pushed 
through a path for the canal within forty 
feet of their door. The Bureau of Reclama- 
tion had avoided bad publicity by the ex- 
pedient of lie. 

On another stretch of the canal 44-year- 
old Leland Vossler, the fourth generation of 
his family to farm in the area, had his pros- 
perous beef and dairy operation all but de- 
stroyed. The parents of three boys and a girl, 
Mr. and Mrs. Vossler had bought their farm 
in 1955. “A few years ago the bureau came 
around and told us they needed about 75 
acres,” Mrs. Vossler said. “Later they in- 
creased it to 350 acres and we almost went 
berserk. They came in August 1972 and 
fenced off our lowland. We had to get rid 
of our dairy cows because we had no grazing 
land left for them.” 

For a time Vossler was able to make 
arrangements for adequate pasture else- 
where for his beef herd. Then in the spring 
of 1974, already suffering a serious decline 
in his income and facing the loss of the 
rest of his stock, he went to the Bureau of 
Reclamation and asked if he could raise a 
crop of hay on the lowland which had been 
taken from him and fenced off, but on which 
excavation had still not begun. An official 
at first refused, saying it was now govern- 
ment property but then suggested that 
Vossler talk to one of the private contractors 
who was going to excavate that section of 
the canal, Vossler did so and won permission 
to raise a crop of hay on the land in return 
for giving the contractor one-third of the 
yleld—an incident that one might view as 
extortion committed with government 
property on a desperate farmer. 

Other farmers were more vocal in resist- 
ing Reclamation’s autocratic methods, and in 
return the bureau has cracked down on them 
with even greater ruthlessness. Ben Schatz, 
a World War II veteran who is 62, is one of 
of those who fought for his land and lost. 
The Schatz wheat and cattle farm, on which 
Ben and his wife, Ella Nora, raised six chil- 
dren, was cut in half by the McClusky 
Canal. “At first they came and told me that 
the canal would only be 25 feet wide,” Schatz 
said. ‘That didn’t sound so bad, but they 
concealed from me that this was the bottom 
of the canal, and that the canal would be 
about one hundred feet deep going through 
my land and that the spoilbank and right-of- 
way would take my home and yard and 
buildings.” 

When the bureau offered Schatz $10,000 
for the 80 acres it would take, he balked. 
Angry officials showed him a map of the 
canal’s route and told him, “You're just a 
dot to us. When you are in the way, we move 
you.” Schatz continued to object, and the 
bureau broke off negotiations. It moved the 
canal route slightly and then proceeded to 
dig right past Schatz’s house, throwing up 
the spoilbank in his yard beneath his win- 
dows, and adding a road that cut his property 
into several pieces. Surveying what he had 
left, Schatz said bitterly, “It’s worse than 
when I was shot during the war. At least I 
was young then and had a chance to start 
again. I’ve spent 50 years for this farm and 
my life’s work has been ruined.” Then, still 
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fighting, he erected a billboara on one of 
the cut-up parts of his property for all to 
see. “My farm ruined by the U.S. Bureau of 
Reclamation,” it reads. 

Numerous stories of similar injustices could 
be related. Collectively, they make the Gar- 
rison Diversion Unit, on top of everything 
else, a senseless human calamity. But this 
is only the beginning. So far, the Bureau of 
Reclamation has disrupted or destroyed some 
300 parcels of land, mostly along the route of 
the McClusky Canal. But in time, a total of 
5,000 parcels will be taken—all to benefit a 
maximum of 1,300 farms that will be watered 
by the irrigation project. Who and where the 
other victims will be has not yet been re- 
vealed, Some will definitely be in the vicinity 
of the McClusky Canal, for even though the 
canal’s right-of-way may have spared them, 
Reclamation will be condemning still more 
farmland for the project's other “benefits”— 
the recreation areas and the large deepwater 
lakes that will be created in the prairie, sup- 
posedly to take the place of John’s Lake and 
the other destroyed wetlands. 

Most of the future dispossessions, however, 
will result from Garrison Diversion Unit com- 
ponents that have not yet been built. The 
Bureau of Reclamation has held detailed 
plans close to its chest and, in fact, has 
managed to reveal nothing precise even in 
its overall environmental impact statement, 
which was specific only about what had al- 
ready become accomplished fact. The prospect 
now is that future impact statements for 
individual features of the Garrison project 
will be issued only after work has begun. 
“What is destroyed will be described after 
it’s destroyed, if at all,” said one angry farmer. 

Reclamation’s piecemeal approach has 
much to do with why there has been so 
little outcry against the Garrison project in 
North Dakota, and so little knowledge about 
it in the rest of the nation, for the bureau 
is pursuing a divide-and-conquer policy in 
which the adverse impact is felt in only one 
area at a time. Meanwhile, the propaganda 
concerning the benefits that will come to 
the whole state continues to be trumpeted 
so loudly and authoritatively elsewhere that 
noone can hear (or wants to hear) the 
appeals of the suffering victims. Through 
the influence of the conservancy district and 
its other boosters, the Garrison Diversion 
Unit has become a blind-faith symbol of 
future prosperity in North Dakota—as im- 
portant to business and financial interests 
as to farmers. 


SUPPORT FOR OUR FRIENDS 


Mr. PACK WOOD. Mr. President, last 
week in his address to the Congress on 
the state of the world, President Ford 
once again reiterated a warning to the 
nations of the world regarding U.S. con- 
stancy when he said: 

Let no potential adversary believe that our 
difficulties or our debates mean a slackening 
of our national will. We will stand by our 
friends, we will honor our commitments, 
and we will uphold our country’s principles. 


Mr. President, I applaud this reaf- 
firmation of our support for our friends, 
but I would suggest that the President 
direct these same assurances to our allies 
as well as our potential adversaries. 

I speak particularly of Israel, an old 
and valued friend. With the “failure” of 
the recent episode in shuttle diplomacy, 
Israel, having refused an offer she could 
not afford to accept, was informed that 
the United States would reassess her pol- 
icy toward the Middle East. Although the 
total picture was being reviewed, accord- 
ing to the President and the Secretary of 
State, and Israel in the context of the 
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whole, usual pledges of U.S. support were 
conspicuously absent. Instead, it was sug- 
gested that Israel was, indeed, at fault 
and that her entrenched position had 
single-handedly defeated the Secretary’s 
efforts. 

Mr. President, I do not believe that. 
The indications are that Israel was be- 
ing asked to give up a great deal more 
than she would get in return. For her 
land and oil holdings in the Sinai, she 
asked for political agreements from 
Egypt. She received none and, under- 
standably, refused to trade her trump 
cards for less. 

Certainiy, the Middle East is of grave 
concern to all, and an accelerated effort 
towards defusing the potential tinderbox 
is in everyone’s interest. What I do not 
understand is why we should have com- 
promised cur support of Israel. Why we 
allowed it to be a matter of speculation. 

The two articles I am taking the lib- 
erty of inserting in the Recorp today 
suggest that one reason for the appear- 
ance of ambiguity in our relations with 
Israel stems from the enormous loss of 
confidence the United States has suffered 
in the realm of foreign affairs. 

I think that my colleagues will find 
the article by Mr. George Will in the 
Washington Post of March 29, 1975, and 
“Who’s To Blame” which appeared in 
the April 12, 1975, issue of the New Re- 
public of interest and I ask unanimous 
«consent that they be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Mar. 29, 1975] 
“INTRANSIGENCE” AND “PEACE” 
(By George F. Will) 

A bewildered nation will not just give 
foolish answers to sensible questions, but 
also will seriously debate preposterous ques- 
tions. Today Washington is seriously debat- 
ing: “Did Israeli intransigence cause the 
failure of Secretary of State Kissinger’s peace 
mission?” 

Consider the words “peace” and “intransi- 
gence.” 

The Vietnam war provoked a “peace move- 
ment” that sought not peace but the evacu- 
ation of U.S. forces from the fight against 
North Vietnam’s war of aggression. But 
“evacuation movement” doesn’t sound noble 
and looks lousy on lapel buttons. 

Evacuation was achieved by the 1973 “peace 
agreement” that boggled the easily boggled 
mind of the Nobel Peace Prize committee. 
(There is no Nobel Evacuation Prize.) To his 
credit, the prize-winning negotiator of the 
peace agreement assumed that the war would 
roar along during the peace: Kissinger says 
he assumed Congress would continue to vote 
aid for South Vietnam’s war effort. 

So when you hear it said that Israeli in- 
transigence caused the failure of a peace 
mission, remember that the word “peace” is 
used casually these days. In fact, Kissinger's 
objective was not peace in a region suffering 
from 3,000 years of tribal warfare. Rather, 
his objective was just an adjustment in 
the armistice agreement governing the Israeli 
and Egyptian armies in the Sinai, 

Like the concept of peace, the concept 
of intransigence is getting a bit rumpled by 
Washington usage. 

The Intransigents were the extreme Span- 
ish republicans in the 19th century. An in- 
transigent person is someone who is irrecon- 
cilable, uncompromising, and refuses to 
come to terms. Consider the nature and 
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terms of the negotiations that failed, and 
consider the alleged intransigence of Israel. 

When Kissinger is in thé throes of “shuttle 
diplomacy” he is not just doing what lieu- 
tenants on horseback used to do. He is nego- 
tiator, not a mere messenger. But he only has 
leverage on Israel, which has only one ally. 
And because shuttle diplomacy is a de-insti- 
tutionalized, personalized spectacle, success 
or failure is personal. So Kissinger has a spe- 
cial incentive to get an agreement—some 
piece of paper—as a symbol of success. 

From the start Israel was prepared to take 
military risks in exchange for Egyptian po- 
litical gestures. Israel’s principal desire was 
an Egyptian declaration of non-belligerency 
that would signal, for the first time, Egyptian 
willingness to deal with Israel on other than 
military terms. 

But Egypt would not give serious consid- 
eration to such a declaration. So Israel made 
an extraordinary offer. 

Israel would return the Abu Rhodeis, oil 
fields that supply nearly half its energy; and 
Israel would agree to Egyptian forces mov- 
ing forward to occupy the current U.N. buffer 
zone; and Israel would withdraw its forces 
half way through the key Sinai mountain 
passes. 

In exchange for these substantial military 
and economic sacrifices, which would have 
left Israel without substantial negotiating 
chips in the next round of armistice negotia- 
tions, Israel asked for an Egyptian “non-use 
of force” declaration. 

Technically, such a declaration would have 
added nothing to what Egypt agreed to do 
when it entered into the January 1974, dis- 
engagement. But Israel assumed that the 
declaration would involve some new Egyptian 
behavior—e.g., diminished diplomatic, eco- 
nomic, and propaganda war measures against 
Israel. 

Egypt responded with what might be de- 
scribed as a frivolous demand for still larger 
territorial concessions. But there was noth- 
ing frivolous about Egypt’s purpose. 

Egypt saw that by turning the negotia- 
tions into a charade it could win something 
bigger than a tactical victory in the Sinai; 
it could win a political victory in Wash- 
ington. 

Egypt understands (as does Israel) that 
the U.S. international position is deteriorat- 
ing, rapidly from Lisbon to Saigon. And 
Egypt probably—and not unreasonably—be- 
lieves that the U.S. is desperate for a Mideast 
agreement—almost any agreement—that will 
give the U.S. the reassuring illusion of 
mastery. 

The stake was worth the gamble: perhaps 
the U.S. would blame Israel for any failure 
to achieve a new Sinai agreement. Certainly 
no conceivable Sinai armistice adjustment 
could please Egypt as much as a “failure” 
of the Kissinger mission that poisoned rela- 
tions between the U.S. and Israel. 

The fact that Washington is debating 
whether Israel’s intransigence foiled Kissin- 
ger’s mission indicates that Egypt won its 
gamble. Egypt made Israel a frivolous offer 
that Israel had to refuse, and this refusal 
triggered a rous debate in the capi- 
tal of Israel’s bewildered ally. 


[From the New Republic, April 12, 1975] 
Wuo’s To BLAME 

“History is politics’—which is why the 
current public discussion about who is to 
blame for the collapse of Dr. Kissinger’s Mid- 
east mediation efforts is so intense and even 
bitter. It is easy to dismiss such talk as an 
aspect of propaganda war. But in this case 
at least, serious examination of the nego- 
tiating positions of Egypt and Israel reveals 
@ good deal about their intentions and about 
the political constraints and incentives— 
foreign and domestic—under which the two 
governments operated. 

In this country, unhappily, the proper and 
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inevitable review of what went wrong in the 
negotiations has been diverted from a con- 
sideration of the merits of the proposals 
made by Cairo and Jerusalem to an appraisal 
of whether, given Israel's dependence on the 
United States, Israel served the broader needs 
of American foreign policy. This foreign 
policy—in Indochina, Portugal, the eastern 
Mediterranean, and as it pertains to energy 
and trade—is now, thanks in part to Con- 
gress, such a shambles that some might think 
Israel should have done virtually anything 
(and everything) to provide Washington 
with a symbolic success in its shuttle diplo- 
macy. To be sure, that’s not what the Secre- 
tary of State expected; but we are told now 
almost daily by columnists Evans and Novak, 
who seem to be acting as Gerald Ford's inter- 
locutors in the matter, that the President 
believes Israel let him down. This may not 
be much of a basis on which to build policy, 
but there are precedents in our history for 
diplomacy following the dictates of pique. 
Petulance played a considerable role in the 
foreign policy of Ford’s spiritual ancestor, 
Dwight Eisenhower, and particularly for his 
Secretary of State, John Foster Dulles, when 
the issue happened to be the Middle East. 

Mr. Kissinger, however, certainly knows 
that no permanent American interest will 
be served by bullying Israel. He has lectured 
too much on our responsibilities to allies to 
allow his disappointments and whatever con- 
crete differences he may have had with Israel 
during the recent talks to undermine our 
historical commitment to a democratic so- 
ciety whose safety should be the burden of 
conscience to civilization. The Secretary feels 
this possibly more than anyone else in the 
administration; but there will be great pres- 
sure, if not to sacrifice Israel, then to squeeze 
that nation so much that in the end it is 
sacrificed. Powerful business interests will 
see pressure on Israel as a * * * Others will 
welcome it as a way of disengaging the U.S. 
from a problem that has come to seem 
chronic and contagious. Or they will want 
to punish Israel for frustrating a major 
American diplomatic initiative, on which 
more was at stake than the conflict between 
Israel and the Arabs. 

No doubt President Sadat would have wel- 
comed a second stage agreement in the Sinat 
if he had been able to win one wholly on 
his own terms, In that sense, it might be 
correct to say that he did not enter the talks 
hoping they would fail. But his own terms 
called for a series of major territorial and 
economic concessions from Israel—strategic 
mountain passes, considerable land and valu- 
able oll wells—in exchange for vague and 
easily revokable assurances, not to Israel, but 
to the United States. He knew this would be 
wholly unacceptable to Israel, to any adver- 
sary in almost any conflict. But he hoped 
that the American need for a diplomatic 
achievement was so great that either the 
United States would succeed in imposing on 
the Rabin government a settlement that 
Rabin could not defend to his own people or, 
failing to do that, the United States would so 
reduce its support for Israel that in any 
future war the military advantage would be 
Egypt's. 

Israel, in contrast, began the talks willing 
to make substantial geographical conces- 
sions—in fact just about what Egypt 
wanted—and tried during the process to 
elicit from Cairo political agreements that 
would justify giving up the two most im- 
portant negotiating assets it holds in the 
Sinai. In the end Israel said it would give 
less territory for lesser political concessions, 
but Egypt wouldn't contemplate anything 
other than maximum geographic with- 
drawals. But, for a broad retreat from oc- 
cupied lands, Israel wanted not just what 
has been derided as the meaningless legalistic 
or Talmudic formula of nonbelligerence. It 
sought a demilitarized buffer zone in the 
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vacated areas, joint Egyptian-Israeli patrols 
and electronic surveillance units, a reduction 
of the economic boycott and propaganda bar- 
rage against Israel, direct passage for non- 
Israeli tourists from Cairo to Tel Aviv, tele- 
phone and postal relations—or at least some 
of these. Jerusalem's precondition for great 
military movement on its part was some po- 
litical movement on Egypt’s. Why were the 
Israelis so insistent on having this? Better: 
why were the Egyptians so insistent on re- 
jecting this? 

Egypt's refusal to give the agreement any 
political character whatever confirmed 
Israel’s worst fears that the transaction Sadat 
wanted would be more conducive to the con- 
duct of war than to the pursuit of peace. In- 
deed Egyptian foreign minister Fahmy admit- 
ted as much in an address to the Arab League 
Conference on March 24. “It is clear that 
what was being discussed was neither a par- 
tial solution nor a solution by stages. It is 
also clear that what was being discussed was 
neither a temporary nor a permanent polit- 
ical settlement. The new Republic aim was a 
military movement on an agreement with 
military coloring.” 

Egypt’s negotiating strategies, to say noth- 
ing of statements by government officials and 
quast-official journalists, indicate that Cairo 
is not yet willing or able to renounce the war 
option. The volatile Arab political commu- 
nity, which includes Syria, Iraq, the PLO and 
Libya, “the rejection front” as it is called, 
is the greatest factor in p Egypt to 
hold out for the possible dismemberment of 
Israel through military action or concerted 
diplomatic activity, using the leverage of oil 
on Europe and Japan. The Russians also are 
lurking to play an inflammatory role. In this 
context, it is good that the United States 
maintains friendly relations with Egypt, and 
that it does not engage in frivolous recrimi- 
nations against Cairo. America, through Dr. 
Kissinger, remains the most plausible broker 
among the contending parties, particularly 
in the polemical jungles of Geneva. At the 
same time, Americans should not fawn on 
the Egyptians, Sadat’s announcement that he 
would reopen the Suez Canal on June 5, 
greeted as “statesmanlike,”” was accompanied 
by notice that he would ban from Suez car- 
goes bound for Israel. As part of the first dis- 
engagement agreement, in which Israel re- 
leased Egypt's surrounded Third Army and 
withdrew from the American banks or Suez, 
Sadat pledged in writing to President Nixon 
(and Nixon communicated it to Mrs. Meir) 
to allow cargoes bound for Israel through the 
canal. It is difficult to see how The Washing- 
ton Post and Ambassador Robert Anderson 
see a gesture violating this promise as a 
“responsible move.” It is certainly not a move 
destined to build Israeli faith in the credibil- 
ity of Egyptian commitments, or in Ameri- 
can guarantees of these commitments. 

For the U.S. to pressure Israel is ill-con- 
ceived. Suspending arms deliveries to Israel 
as the Soviets are increasing their weapons 
supply to the Arabs will only encourage bel- 
ligerence among Israeli's neighbors and 
tempt them yet again to war. Nor does hint- 
ing about Israeli intransigence, and inspir- 
ing in Jerusalem fear of abandonment, help 
sustain the deep trust Israel has had in 
America, trust that has allowed our country 
to play a critical and responsible role in its 
own interests and those of peace in the Mid- 
dle East. Moreover, pressuring Israel is not 
warranted by dint of the fact that the Rabin 
government was willing from the outset to 
cede positions of tremendous strategic ad- 
Vantage to get another agreement, which 
would at best have been insubstantial. Even 
if the Egyptians had given in return what- 
ever Israel wanted, decent people would still 
have held their breath for years. 

There may still be room for an American 
initiative. Israel has made that evident, and 
Egypt is not anxious to merge its own con- 
cerns either with those of the extremist Arab 
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revanche or the Soviets. An American initia- 
tive will only succeed if we make clear that 
Israel can’t be pushed around simply because 
we have troubles everywhere else. 


NATIONAL CONFERENCE ON RURAL 
AMERICA 


Mr, CLARK. Mr. President, last week, 
over 1,200 delegates from 48 States 
gathered in Washington, D.C., to attend 
the first National Conference on Rural 
America. This conference was called to 
bring the concerns of rural citizens to 
the attention of the public, the Congress 
and the executive agencies of the Gov- 
ernment, and to insure that rural Amer- 
ica receives our attention as this country 
reevaluates our domestic and interna- 
tional policies in the months ahead. 

The conference brought together ex- 
perts on many issues of fundamental con- 
cern to the survival of rural America, 
and right now the proceedings of that 
conference are being incorporated into 
a comprehensive platform so that the 
various sectors of the Government can 
better know what they can do to help 
bring about equity in rural America. 

The conference featured a number of 
speakers, and four Members of the 
Senate addressed the group during its 
sessions. Senator ABOUREZK spoke about 
the distribution of the Federal Govern- 
ment’s resources, Senator KENNEDY spoke 
about rural health care, Senator Mc- 
Govern spoke about the problems of nu- 
trition and hunger in America, and I 
addressed myself to rural development, 
rural health care, and the need for peo- 
ple interested in rural Americans to 
organize themselves so they can be 
heard. These speeches each dealt with 
different subjects, but all of them stressed 
a very important message: Rural Amer- 
ica has a disproportionate share of the 
country’s problems, and the time has 
come to begin solving them. 

Because these speeches have received 
a good deal of attention recently, I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

WHERE Do ALL THE FEDERAL RESOURCES GO? 
(Senator Jim ABOUREZK) 

It’s both ironic and appropriate that this, 
a National Conference on Rural America, 
should meet in one end of what all the 
demographers consider as the first American 
megalopolis—stretching from Boston to 
Washington and projected to contain nearly 
one-ñfth of the nation’s population by the 
year 2000. It’s appropriate because this is 
where it’s at, in terms of power as well as 
population. And this is where the actions will 
have to be taken if we are to do something 
other than wait helplessly for the results 
of “megalopollyana” to replace those of 
“metropollyana.” 3 

I think there is growing concern, if not 
recognition, that America’s cities are getting 
too big and too misshapen for comfort, while 
our rural areas and small towns have been 
depleted and deprived, not only of large 
parts of their population, but of the ameni- 
ties and the opportunities that would have 
kept people there. In the twenty years be- 
tween 1950 and 1970, the urbanized areas of 
the U.S. tripled in size and the number of 
people living in metropolitan areas increased 
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by 47% compared to 12% for the rest of the 
country. There is some evidence, I gather, 
that this trend may have ended. But I know 
of no one who is expecting any dramatic 
change away from the metropolitan concen- 
tration of our population. 

In a free society—and ours is relatively 
free—the normal assumption would be that 
people live in metropolitan areas because 
they want to. But the public opinion polls do 
not support that assumption. In 1966, a Gal- 
lup survey found that only half the people 
interviewed preferred living in cities and sub- 
urban areas, although a far larger share of 
the population actually do live there. By 1972, 
Gallup’s interviewers were finding that de- 
spite a continued increase in the number of 
Americans living in cities and suburbs, the 
share who said they preferred to live there 
had dropped to 44 percent. A survey done 
for the Commission on Population Growth 
in 1971 found that less than 40 vercent of 
those living in “large urban” places pre- 
ferred that as their residence. More than 
& third of them indicated that they would 
prefer to live in a rural area of a small town. 
By contrast, almost 90 percent of those living 
in rural areas and small towns said that 
was where they wanted to be, 

Why is it that people live one place and 
Say they'd rather live another? Is it because 
they're irrational or can’t make up their 
minds, or because they lie to their pollsters, 
or is it because the grass is always greener 
elsewhere? I think it is because they really 
want a little of what each type of place has 
to offer and our society forces them to choose 
between them. If they want higher wages and 
decent social services, they have to take the 
urban crush, the smog, the ugliness, and the 
depersonalization of life that is characteristic 
of city life. If they like the friendliness, the 
greater personal identity, the more human 
scale of living that goes with smaller towns 
and rural areas, then they have to give up the 
expanded economic opportunities, the greater 
availability of education, health care, and 
other social services that are available only in 
cities. It appears that people have made the 
narrow choices offered them, but they aren't 
too happy with them. 

The nature of the federal budget deter- 
mines the direction in which the country 
goes. And it has determined not only to move 
people to the cities, but to keep them there. 
Rural America has 30 percent of the nation’s 
population, but the budget allocates only 24 
percent of federal outlays there. Most of the 
nation’s poor housing is in rural areas, yet 
most of the money goes to the cities. The 
same is true for aid to poor people, manpower 
training programs, education aid, elderly as- 
sistance programs, and innumerable other 
areas, 

Even tax loopholes are slanted toward 
city areas. Loopholes favor the rich, and the 
rich are concentrated in the cities. 

Should the government encourage flight to 
the cities and away from rural areas? I say 
it should not. Such encouragement limits our 
freedom of choice, and it creates problems of 
over-concentration, which then requires 
more federal dollars to try to solve. It is a 
Catch-22 situation, a political and economic 
treadmill whose end is not in sight. 

The aim of this conference, and its partici- 
pants, is to reverse this destructive trend. 
While I do not want to be responsible for 
building new cities in the western plains, I 
would welcome the chance to more evenly 
distribute our national population. 

A malaise has come upon our national 
character because of the way we have piled 
people on top of people. The cure is based on 
nothing more than an understanding of hu- 
man nature—if people do not have to stum- 
ble over each other in their daily pursuits, 
they are happier and they function better. 

While I have been a consistent opponent 
of the Vietnam War, I want to recall a phrase 
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attributed to President Lyndon Johnson. One 
of his policymakers once told President John- 
son that in order to succeed in Vietnam, we 
must win the hearts and minds of the people 
of that country. 

Mr, Johnson’s reply was that if we would 
firmly grasp a vulnerable and painful part 
of the male anatomy, their hearts and minds 
would follow. 

There was a time when the rural popula- 
tion had enough numbers to be politically 
strong. We no longer have that kind of po- 
litical strength. We need to apply some gentle 
persuasion. 

REMARKS BY SENATOR GEORGE MCGOVERN 

I am not certain how many words have 
been spoken about hunger. 

I sometimes have the feeling that if words 
were food, no one on this earth would be 
hungry. 

Yet those of us who speak of it here, 
though we may say many things, cannot 
truly sense either the evil or the danger of 
world hunger. For a world in hunger is com- 
posed of separate human beings, each of 
them as important as any of us, who know 
they are quite literally living their last days, 
and whose last days are a living death. 

Each of them must be in our mind's eye as 
we enumerate the statistics of world starva- 
tion; otherwise, the statistics may cover up 
too much as they sum up all the facts. 

Here then are some terrible truths of hu- 
man hunger today. 

There is now less food per person world- 
wide than there was in the midst of the De- 
pression 40 years ago. 

Every day 10,000 people die of malnutri- 
tion. 

A third of the children in the poor coun- 
tries die before the age of five, and hunger 
is the primary cause of half of these deaths. 

Two-thirds of the children who survive 
are deprived by malnutrition of the oppor- 
tunity to realize their full potential. 

The poorest fourth of the globe is literally 
locked out of the agricultural economy, with 
its ability to compete constantly lessening. 

This human toll is tragic. It is tragic be- 
cause it is preventable. It is tragic because 
a few have more than they need, and so 
many have too little, or nothing at all. 

Even within our own rich country, there 
is another country of hunger and mainutri- 
tion. 

Each day 10 million American children 
must rely on a free school lunch, because 
they come from low-income families and 
cannot afford to purchase their noon meal. 
In many cases this is their only adequate 
meal at any time of any day. 

The early results of medicaid screening 
tests show all of the most prevalent health 
problems of our children to be diet-related— 
tooth decay, anemia and obesity. Millions of 
them are unhealthy because they are mal- 
nourished. 

America ranks below the top ten nations 
in the rate of infant survival; and the num- 
ber of deaths at birth, low birth weights, and 
birth defects, all directly related to diet, are 
highest among the poor and minorities. We 
have heard it said that America must be sec- 
ond to none in the power to kill. But we 
will be a greater land when we decide that 
America must become second to none in the 
power to save the lives of our own young. 

Here and abroad, this generation now 
faces a future of continued malnutrition, 
starvation, and human despair. This future 
is not fated for us, but chosen by us. We 
can choose otherwise. The earth has not 
failed: We have the capacity to produce the 
needed food. Policy has failed. We are not 
producing and distributing the food by the 
guidelines of common sense and integrity. 

Our Food for Peace program, which I had 
the privilege of directing under President 
Kennedy, is the principal American source 
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of help for the hungry beyond our own 
borders. 

Yet in the last few years, Food for Peace has 
become too often a pawn of diplomacy, a 
means of war. Without debate, or votes by 
Congress, or public discussion, more than 
half of Food for Peace has been misallocated 
for political purposes in places such as Viet- 
nam, Cambodia, Laos, Malta, and Jordan. 
Doing indirectly with food what it is forbid- 
den by law to do with guns is a cynical twist- 
ing of the intent of Food for Peace. 

Also our fertilizer aid has been misdirected. 
Over half of our scarce fertilizer aid in the 
last few years has been diverted to South 
Vietnam. 

The donated commodities, or Title II foods, 
have been proportionally reduced in recent 
years, as shortages have set in. The number 
of people receiving this food has also de- 
clined. No one in government seems willing 
to discuss the steps necessary to insure an 
adequate supply of food during periods of 
shortage. 

And when the Congress moved to prevent 
the political misuse of food assistance, the 
Administration responded by opening a loop- 
hole in the law. The legislative branch lim- 
ited the amount of food shipments which 
could be sent to nations not on the United 
Nations list of the most needy countries to 
30 percent of our total aid. The executive 
branch then raised the total so it could in- 
crease the amount of political aid. And now 
the Assistant Secretary of State has virtually 
admitted to the Foreign Relations Committee 
that increased food allotted to shortage na- 
tions will not in fact be shipped to them— 
due to “logistical difficulties” or “commodity 
availability.” In this kind of technical game- 
playing what is lost is human life. If admin- 
istration officials can find the guns and the 
vehicles to carry them to a hopeless cause in 
Vietnam, then they can find the food and 
the transportation to take it to hungry peo- 
ple in South Asla. 

The point is clear: Our overseas food aid 
effort must be made part of our national 
planning and production program, so that 
the American taxpayer and the hungry of the 
world know what to expect, and their expec- 
tations can be met. Food must be sent where 
it will alleviate suffering and develop agri- 
culture, not to regimes with whom secret 
deals have been made, or dictatorships Con- 
gress has refused to aid. 

The Administration’s policy neglects hun- 
gry citizens at home as it rejects the needs 
of so many who are starving abroad. The 
most recent attack has been against the 
Chiid Nutrition Programs. 

These programs feed thirty million Ameri- 
can infants, school children and nursing 
mothers each day. They operate through 
schools, summer camps, preschool facilities, 
and health clinics. They improve the health 
of our sons and daughters, support the 
farmer by purchasing his harvests, and em- 
ploy tens of thousands of people in local 
communities. I cannot think of a more de- 
cent, more sensible way to spend tax dollars. 

Yet, this year the Administration has pro- 
posed eliminating many of the Child Nu- 
trition programs and drastically reducing 
others. This would set back thirty years of 
progress in delivering food to that one-third 
of the nation which was ill-fed. 

I have introduced legislation to sustain 
and strengthen the Child Nutrition Pro- 
grams, and hearings will be held before the 
Senate Agriculture Committee next week. I 
am hopeful the Administration’s cutbacks 
will be restored. 

But this kind of fight ts ridiculous. We 
should be working with the Administration 
to streamline food delivery, to cut down the 
paperwork, to assess the health impact of 
nutrition, to allocate more for those who are 
most in need. Instead, each year we have 
to rejustify our food programs, each year 
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we barely hold our own, each year we lose 
another chance for long-term planning to 
protect our children, our farmers, and our 
consumers. 

On child nutrition, it is appropriate to re- 
peat a suggestion I made to Secretary Butz 
when he appeared before the Agriculture 
Committee a few weeks ago to answer our 
questions about his administration of food 
stamps. 

These programs do not work as they should 
because a Secretary of Agriculture who 
philosophically opposes them does not want 
them to work. In fact, a Federal district 
judge recently used the words, “total failure,” 
to describe the Secretary’s compliance with 
Congressional directives on food. 

Well, those directives are the law of the 
land. It is not up to the Secretary of Agricul- 
ture to decide which programs to carry out 
and which to ignore. His job is to admin- 
ister the law. And I suggested to him earlier 
this year that if he doesn't like the law, then 
the proper answer is for him to resign, and 
perhaps run for Congress, so he can try to 
change the law. 

In addition to supporting current pro- 
grams, the United States must develop a 
comprehensive national nutrition policy. 

We need a national nutrition policy to reap 
the blessings and lift the burdens, for 
example, of cyclical excess grain supply, by 
expanding humanitarian food aid and creat- 
ing a federal grain reserve. We can also ex- 
pand demand for filling empty stomachs in 
our own land. 

By transferring food from the field to the 
domestic market of the poor, through the use 
of food stamps, child nutrition programs and 
the food program for the elderly, the hungry 
of America can be fed as the farmers of 
America achieve and maintain a decent 
income. 

In addition, a national nutrition policy 
must deal with the concentration of eco- 
nomic power in the farm and food industries. 

It is an old story for the farmer. Whether 
he buys or sells, he is dealing with prices 
that are dictated somewhere else. 

Monopolies in farm machinery, fertilizer, 
and fuel inevitably stifie competition and 
inflate costs. 

Once the food is produced, both the farmer 
and the consumer must deal with the raw 
economic power of giant corporations in 
between. 

Now the same forces are moving on the 
farm as well. Farming has become a tax loss 
enterprise .or investment for the wealthy. 
Processors have been buying in, to tighten 
still further their control of American food. 

We must move in all of these areas to re- 
store true competition. The question is not 
one of government intervention; it is whether 
government will intervene on behalf of the 
profiteers, or on behalf of the people. 

Most of all, the foundation for a sound nu- 
trition policy must be found in a renewed 
national commitment to the role of family 
agriculture. 

Some Americans believe that bigger is in- 
variably better; that economies of scale work 
endlessly; that the family farm must in- 
evitably give way to factories in the field. 

I believe just the opposite. For we know, 
and the experts are now beginning to admit, 
that the blessing of abundance can best be 
found on family farms. 

That is true both at home and abroad— 
whether we are talking about South Dakota 
or South Asia. The promotion of large-scale 
capital intensive agriculture in less devel- 
oped countries does the same thing it does 
here—it forces people from the land into the 
cities where there are no jobs, it inhibits food 
production, and it encourages an agricul- 
tural structure which exploits the many to 
earn riches for the few. =, 

So we must continue to struggle to lift the 
curse of agribusiness from ourselves. At the 
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same time, let us redesign our aid programs, 
so we will not inflict the same curse on others. 

When agriculture is made to work in the 
common interest, then I believe a new life 
and spirit will enliven and prosper rural 
America. 

So I want to say, finally, that what you 
have planned here for this week excites me. I 
hope this Conference marks the beginning 
of a permanent lobby organized around rural 
interests. No more important task exists. The 
message of rural America must be heard— 
heard now and finally heeded. 

Thomas Jefferson long ago warned that a 
sound agriculture is Indispensable to a strong 
economy and a vital society. Today a sound 
economy, a sound government, a sound na- 
tion must be based on an agricultural econ- 
omy that is operated with compassion, that 
is operated with the purpose that all people 
here and abroad shall have enough to eat. 

Only in this way can we protect our own 
standard of life. And more, we will help our 
country to earn the judgment of history that 
in a time of world famine, we renewed the 
promise of America—that when hunger 
moved across the earth, we became again the 
last, best hope of earth. 


RURAL HEALTH CARE 
(By Senator Epwarp KENNEDY) 


I am pleased to be here today to discuss 
health care in rural America. 

As you know, this is an area in which we 
have great problems. But it is also an area 
in which we can make great progress if we 
have the will. 

We face two major problems with respect 
to health care in rural areas. The first is cost, 
and the second is availability of care. 

The first major problem concerning health 
care in rural areas is that of high cost. 

We hear a great deal about people in the 
United States who cannot afford health care. 
It is all true. Health care now costs Ameri- 
cans an exorbitant amount of money. 

On the average, each American now pays— 
as insurance premiums, out-of-pocket pay- 
ments, and taxes—more than $490 a year for 
health care. 

An average seven day stay in the hospital 
now costs more than $990. The delivery of a 
child costs more than $950. An appendec- 
tomy, more than $2,000. Last year, more than 
22% of American families experienced health 
care costs In excess of $1,000. 

To meet these large expenses, most Ameri- 
cans have some form of health insurance; 
but this health insurance is diluted with 
sizeable deductibles and co-payments. And 
25 million Americans have no health insur- 
ance at all. 

The high cost of health care strikes rural 
residents especially hard. 

First, many rural residents face the risk 
of health care without health insurance at 
all. While more than 75% of urban residents 
have health insurance protection, only 64% 
of rural non-farm, and 51% of farm, resi- 
dents, have health insurance. The explana- 
tion of this deficit ts not difficult. Rural pop- 
ulations are less readily enrolled in health 
insurance plans for administrative reasons. 
The great bulk of health insurance enroll- 
ment is done through organized groups of 
peovle—mainly the employees in a place of 
work. In small towns and agricultural re- 
gions, however, such organized groups are 
both fewer and smaller than in urban areas. 
Most rural residents work on the farm or in 
a small business—not for a large factory. 

Second, the income of rural residents is 
significantly less than that cf other United 
States citizens. The median income of non- 
farm rural families is 84% of the median for 
all U.S. families. For farm families, the me- 
dian income is only 56% of the U.S. median. 

Many rural families are then poor; they do 
not have as much money as urban families. 
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Not as much for rent, for food, for gasoline 
and fuel oil. And not as much for health care. 

The combination of lack of health insur- 
ance and low income is the first major prob- 
lem of health care in rural areas. Millions of 
rural residents put off visits to the doctor— 
endure needless suffering—because the bill 
would be too high. The retired farmer with 
arthritis, the middle-aged farmer with a bad 
back, the child of a young farmer with a 
fever: all wait. Maybe it will go away. The 
doctor’s bill will be too much. 

The second major problem concerns the 
availability of health care in rural areas. The 
provision of health care in any area, of 
course, depends most heavily upon the pres- 
ence of a physician. Without a physician, 
health services cannot be provided. 

In rural areas today there is a great short- 
age of physicians. And the deficit is growing. 

Throughout the Nation there is one physi- 
cian for every 665 people. In rural areas, how- 
ever, the figure is less than one physician for 
1,250 people. 

As a minimum standard, there should be 
one physician for every 1,000 people in a geo- 
graphic area. This is the ratio that the Kaiser 
Health Plan, an efficiently managed HMO, 
finds necessary to provide quality care to its 
members. Similarly, the multi-county areas 
which have been designated by the governors 
and are called State Economic Areas are rea- 
sonable geographic areas in which to apply 
this standard. With 500 nationwide, the State 
Economic Areas are neither too small nor too 
large; within an area the size of a SEA the 
population should be able to receive more 
than 98% of its physician services. 

The Department of HEW has surveyed the 
State Economic Areas to determine how many 
have one physician for every 1,000 residents. 
Only 200 of the 500 Areas meet the one per 
1,000 ratio. 300 areas, almost without excep- 
tion rural, fail to meet this minimum stand- 
ard. Further study indicates that more than 
19,600 physicians would need to be precisely 
placed in specific areas to bring all of the 
Areas to the one per 1,000 ratio. 19,600 
physicians! 

And the problem is getting worse. Between 
1960 and 1970 half of the counties in the 
States of Alabama, Missouri, Nebraska, 
Pennsylvania, and Texas lost physicians. And 
almost two-thirds of the counties in the 
States of Arkansas, Iowa, Indiana, Ilinois, 
Kansas, Mississippi, Minnesota, Oklahoma, 
and Ohio saw the physician-population ratio 
decrease. As the physicians who have been 
practicing in these areas since the 30s, even 
the 20s, retire, no one is taking their place. 

So these are the two primary problems 
in rural areas. There are of course other 
problems. The quality of health care in rural 
areas is, as elsewhere in the country, er- 
ratic. The cost of health care in rural areas 
continues to escalate. Hospitals and sery- 
ices in rural areas are unnecessarily du- 
plicated and often under utilized. And on 
and on. 

But the two basic problems are cost and 
physician availability. If these two problems 
can be alleviated, we will have moved a 
long way toward providing quality health 
care for every citizen in rural America. 

These two problems can be resolved. The 
passage of both the Health Security Act and 
my Health Manpower bill would do just that. 

The key to the resolution of the individ- 
ual cost problem is the principle that health 
care is & right for all and not just a privilege 
of a few. All of our effort on national health 
insurance must be grounded in the prin- 
ciple that every American must be assured 
decent health care in the same way that our 
society has guaranteed every American decent 
education. 

The Health Security Act would do this. It 
would ensure that no American need ever 
worry about the cost of health care. The 
Health Security program would pay for all 
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hospital care, all physician care, all labora- 
tory and x-ray services. No co-payments and 
deductibles would be required. The Health 
Security program would be financed in an 
equitable manner from payroll and general 
revenue taxes. 

Health Security would be of enormous 
value in rural areas. It would ensure that 
all—all—residents of rural areas would have 
comprehensive health insurance. No em- 
ployment related groups would be required. 
No pools with their faculty incentives. No 
loop-holes or cracks for rural residents to 
fall through. Just comprehensive coverage 
for everyone. No one would be left out. 

With comprehensive health insurance, 
without deductibles or co-payments, rural 
Americans would not need to spend their 
often meager incomes on hospital and phy- 
sician services. Their limited resources could 
be reserved for better housing and better 
diets; for education for their sons and 
daughters. 

Two features of the Health Security pro- 
gram would be of special importance to rural 
areas. 

The first is the capitation mechanism 
utilized to distribute funds to the various 
geographic areas. The Health Security pro- 
gram divides the total funds available for 
health care nationwide among the various 
geographic areas on the basis of capitation 
payments. 

Under our existing fee-for-service/ 
indemnity-insurance system health care 
providers in the more affluent urban—and 
especially suburban—areas of the nation re- 
ceive more payments, on a per capita basis, 
than providers in the less affluent inner- 
city and rural areas. 

This system reinforces the maldistribution 
pattern: resource rich areas get richer while 
resource-starved areas do without. Any fee- 
for-service/indemnity-insurance system must 
operate this way. 

But Health Security would provide equal 
funds per equal populations. Whether urban, 
suburban, or rural—an equal number of 
people would receive equal funds. Under 
this system, spending in rural areas would— 
for the first time—achieve parity with urban 
areas. For the first time, rural residents 
would get their fair share. 

The second feature of the Health Secu- 
rity program of importance to rural areas 
is the Health Resources Development fund. 
This fund, equal in any year to 5% of the 
total expenditures for health services—$3.5 
billion in FY 1976—is to be utilized to sup- 
port programs which improve the health care 
system. Rural areas—along with inner-city 
areas—could expect to benefit from bulk 
of the expenditures from the Fund. Develop- 
ment of new group practices in small towns, 
the initiation and operation of Area Health 
Education Centers to tie rural areas to 
major metropolitan areas, the training of 
nurse clinicians for practice in rural areas— 
all would be supported by the Health Re- 
source Development fund. 

If cost is the first time major problem, 
the absence of physicians is the second. Just 
as Health Security addresses the first prob- 
lem, my Health Manpower bill addresses the 
second. My Health Manpower bill directly 
addresses the need for 19,000 physicians in 
rural areas by tying expenditure of Federal 
funds to support medical education to a 
commitment by new physicians to provide 
service in underserved—rural and inner- 
city-areas. 

The Health Manpower bill reported by the 
Senate Health Subcommittee last year re- 
quired all of the graduates of health profes- 
sion schools which receive Federal aid to 
practice their profession for two years in an 
under-served area. This service would be 
either as a member of the National Health 
Service Corps or in a private practice setting. 

This bill—and it will be considered by the 
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Committee again later this spring—would 
alleviate the current shortage of physicians 
in rural areas. The program, when fully op- 
erational, would provide more than 28,000 
physicians for service in underserved areas. 
If half were to be allocated to rural areas 
and half to inner-city areas, it would mean 
more than 14,000 doctors for rural America. 

On a State-by-State basis, it would mean 
at least 200 doctors for underserved areas 
in West Virginia, 300 for Iowa, 600 for Mis- 
souri, and 250 for Kansas. 

This program would work. Fresh from the 
completion of their post graduate training, 
these doctors would bring the latest in mod- 
ern medicine to underserved areas. Spon- 
sored and supported by the local community, 
the centers where they would practice would 
identify and respond to local needs and 
problems. Assigned to centers in small groups 
of four or more, supported by nurse clini- 
cians and adequate clerical help, linked to 
urban medical centers by AHEC systems— 
these physicians’ practice would be a model 
for primary care anywhere. 

Many of the young physicians, once lo- 
cated, would be attracted to remain beyond 
their assigned years. Others would leave, but 
replacements would always be available. 

Three other features of my Health Man- 
power bill would assist rural areas. 

A new program to allocate physician 
residency training programs would insure 
that a much larger share of new physicians 
would be trained in the primary care spe- 
cialties of family practice, internal medicine, 
and pediatrics. Primary physicians are, of 
course, much more likely to locate in rural 
areas than are specialists. This program 
would also tend to shift residency training 
positions from large urban areas to more 
rural areas of the Nation. 

Additional funds would expand the Area 
Health Education Center systems. These sys- 
tems link practitioners in rural areas to ur- 
ban medical centers. By alleviating the pro- 
fessional isolatior. of rural practice, AHEOC’s 
make life in rural areas more attractive to 
physicians; they help rural areas retain their 
physicians. The AHEC program will be par- 
ticularly valuable when linked with an en- 
larged National Health Service Corps. 

Additional funds would also increase the 
number and size of programs to train nurse 
clinicians. Skilled in providing primary care, 
these professionals can extend the ability of 
physicians to care for patients over a large 
geographic area. 

So the problems are clear. Health care is 
a great financial burden to residents of rural 
areas. There are not enough physicians in 
rural areas. 

But these problems can be solved. The 
Health Security Act and my Health Man- 
power bill provide the basis for the resolu- 
tion of these problems. 

Any real solution, of course, Mes at the 
local level. It is in the mountains of West 
Virginia, the plains of Kansas, and in the 
valleys of Washington State, that these 
problems will finally be resolved. And at the 
local level it will take commitment. The com- 
mitment of all of you here today, and thou- 
sands of more like you all over the Nation. 

The Federal government can provide the 
tools. The Health Security Act and my Health 
Manpower bill would do that. But the use of 
the tools, the actual resolution of the prob- 
lems, must take place at the local level. That 
is the challenge for you today. 

SENATOR DICK CLARK’s ADDRESS TO THE NA- 
TIONAL CONFERENCE ON RURAL AMERICA 
I certainly appreciate this opportunity to 

join you today. It’s good to have the chance 
to see so many old friends and to meet so 
many new ones, and I'm especially grateful 
to Clay Cochran for extending the invitation 
to have lunch with you this afternoon. 

You’ve come to the capital for this first 
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National Conference on Rural Development 
during troubled times. 

The domestic economy is still a shambles. 
More than eight million people are out of 
work, and it’s likely to get worse before it 
gets better. In international affairs, the van- 
ity and the bankruptcy of the last two 
decades of American foreign policy in South- 
east Asia become more painfully apparent 
by the day—first with Cambodia and, now, 
with South Vietnam. And debate continues 
over whether the long-awaited end of this 
country’s military commitment there will 
make us weaker or stronger in the eyes of 
Japan, Australia, and the European com- 
munities that find their security in the mili- 
tary strength of the United States. 3 

For one, I am convinced that these allies 
saw the folly of it all long before we did 
and that they will find the United States 
strong now that the years of involvement 
are ending. 

One thing is certain: the tragic years in 
Southeast Asia will leave a lasting legacy 
with this country. And most important may 
be the lesson in national humility that it 
teaches—that the United States cannot 
shape the future of other nations, that raw 
military power is not the only element of 
national security. Some people argue that 
the end of the American era in Southeast 
Asia marks the beginning of the isolation 
era in America. That will not happen—nor 
should it. The world is too small for isolation. 
But as we re-examine United States foreign 
policy, we also ought to take the time to 
re-examine those domestic policies that have 
long been neglected—in part because of the 
war in Southeast Asia that distracted our 
attention and drained our resources. 

In one way or another, we're all here this 
afternoon because we think rural America 
deserves some of that attention and some 
of those resources. 

Together, we represent rural America. To- 
gether, we share a sense of concern—for the 
people who live in rural areas, for the de- 
velopment and prosperity of America’s farms 
and small towns, for the future of rural 
America. And together, we can do something 
to help ensure that our children’s children 
will still have an opportunity to experience 
the richness, the vitality and the heritage of 
rural America. 

Right now, rural America is in trouble. 

s farm prices and increasing pro- 
duction costs have forced thousands of farm- 
ers, cattlemen and dairymen into bank- 
ruptcy. The depressed economy has caused 
thousands of small businessmen to close 
up shop and lay off substantial numbers of 
rural blue collar workers. And, not enough 
housing units and poor health care have only 
compounded the problems. 

Yet, with all of this many people believe 
that rural America is carefree, that the 
countryside has not been troubled by un- 
employment, inflation, a shortage of capital 
and essential materials. Just two weeks ago, 
for example, one major national magazine 
advocated spending all of the emergency 
employment money in the cities because 
farmers are well-off. But farm prices have 
gone down every month for the last five 
months. Nearly a million farmers have been 
forced to leave their farms every year for the 
last 30 years. And rural unemployment has 
nearly doubled in the past year. It hardly 
adds up to a picture of affluence. 

With all of this, it is particularly appro- 
priate that this first conference is in Wash- 
ington, D.C., because in some ways the 
future of rural America will be shaped here. 
During the months ahead, Congress and the 
Administration will be developing national 
policies that have a direct impact on the 
rural economy, rural housing and rural 
health care and education. 

What direction will we take in the next 
few years? 
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As a nation, will we encourage a policy of 
balanced national growth? Will we establish 
an atmosphere conducive to the prosperity 
of family farms? Will we help attract people 
to rural America and help provide the kind 
of housing and health care and schools that 
will keep them there? Or will we turn our 
backs on rural America? 

Answering these questions will not be easy, 
and most of the answers will not be found 
in Washington, D.C. Most of them will have 
to come from you. That's why this confer- 
ence and your efforts are so important—they 
will help ensure that rural America does not 
get left out. But all the speeches and all the 
good intentions in the world will not guaran- 
tee assistance or attention for the country- 
side—it will take organization on your part. 
Rural people are a distinct minority in this 
country, and until their views are heard 
throughout this city in a more organized 
and effective manner, the problems of rural 
America will continue to be ignored. 

This conference, “Metropollyana,” begins 
with a myth: “the belief, usually tacit, that 
sooner or later all of the people will move 
to the big city and live happily ever after.” 
It’s much like the belief that Earl Butz and 
the Department of Agriculture represent the 
interests of small farmers and rural Ameri- 
cans. Both ideas are fairy tales. Fortunately, 
not all of us are going to move to the big 
city and not everyone is going to live happily 
ever after if they do—at best, the problems 
of rural America will become the problems 
of urban America; only the location will 
change. 

For a moment, let’s consider the complex- 
ion of rural America. 

Right now there are less than three mil- 
lion farms in this country. Just about a mil- 
lion of them produce 90 percent of all our 
food and fiber. The rest are marginal. That 
means that most of the people who live in 
rural America are not farmers. And, they are 
not well represented in Washington. In the 
Congress, only one representative in three 
comes from a rural area. The ramifications 
of this urban majority are difficult to assess, 
but, by and large, when legislation is con- 
sidered in the Congress it means that seldom 
is thorough and thoughtful consideration 
given to how well it will work outside the 
big cities and their suburbs. The net result, 
of course, is that rural America has been left 
behind. 

That must change, and you have to help 
change it. Over the last few weeks, there 
have been some encouraging developments 
to build upon. When the emergency farm 
bill passed the House of Representatives, it 
passed because of the support of a coalition 
of rural and urban Congressmen who under- 
stand that consumers and farmers must be 
allies, not adversaries. Two out of every three 
freshmen supported the bill. In the Senate, 
the new budget committee has recognized 
that it does little good for the federal gov- 
ernment to provide tax cuts when state and 
local governments—hard-pressed for reve- 
nue—have to raise taxes. So the committee 
has approved a special $4 billion revenue 
sharing plan to help state and local gov- 
ernments ride out the recession. 

Compared to what needs to be done 
though, these gains aren't very significant. 

We must develop an organized effort that 
persuades Congress and the Executive 
agencies to give rural Americans an equal 
opportunity to share in the nation’s re- 
sources and abundance. 

It’s no secret that there is a penalty mod- 
ern America extracts from most people liv- 
ing in rural areas. Health care is perhaps the 
best example of that. 

As Senator Kennedy pointed out this 
morning, rural areas suffer from an acute 
shortage of health manpower. There are far 
fewer dentists, doctors, nurses, pharmacists 
and other health personnel in rural areas. 
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Yet, the demand for health services is pro- 
portionately higher in rural areas because 
there are far more poor and elderly people 
who need more medical attention. And the 
poor and the elderly often do not have the 
ability to purchase health services even when 
they are available. The lack of public trans- 
portation in rural areas means that many 
people can't get to the doctor or hospital 
when they must. Emergency care services 
simply are not as accessible in rural areas as 
they are in our cities. 

Because of all this, good health care is 
just not available to many rural people. This 
is more than just a problem—it’s a tragedy. 
And you know its dimensions better than 
most people because you have the opportu- 
nity to see the results of the absence of 
health care in rural America every day. The 
difference between the best health care in the 
world and the worst can be just a few miles— 
or a few hundred dollars—and the difference 
that the miles and the dollars make is some- 

es hard to believe. 
oan we do something about it? I think 
we can. 

First of all, we must continue to try to 
eliminate poverty wherever it is. Millions 
of people in rural America cannot provide for 
themselves or their children, and they are 
especially susceptible to the hazards of our 
health care system because they cannot af- 
ford an adequate diet, decent housing or 
enough medical care. The Health Security 
Act of 1975—introduced by Senator Kennedy 
and Congressman Corman—would guarantee 
health care as a matter of right by provid- 
ing financial access to the health care system 
for everyone. Rural people need this legisla- 
tion, and it needs your active support. But it 
can only be an important beginning. Much 
more must be done. 

For example, the Congress should approve 
health manpower legislation so that doctors, 
nurses and other medical personnel will be 
available to rural areas. There is legislation 
before Congress today that would tie federal 
support for medical students to mandatory 
service in medically underserved areas. Under 
that plan, introduced by Senator Kennedy, 
each student would work two years in a med- 
ically underserved area to qualify for federal 
support in medical school. In effect, this leg- 
islation would guarantee that rural and inner 
city areas would have health personnel. 

In concert with this legislation, the educa- 
tional emphasis in our medical schools must 
switch from the training of specialists to the 
training of family doctors who have access to 
adequate specialty support when they need 
it. Medical students should be exposed to pri- 
mary care training during their third and 
fourth years of school, and more primary care 
residencies must be established for them as 
well. 

There are many, many other steps that 
must be taken to effectively solve the rural 
health care crisis, but it is essential that we 
reassess the way we pay for medical services. 
As long as insurance pays for hospital care 
but not office or home care, as long as it’s 
more profitable to be a specialist than a fam- 
ily practitioner, as long as the system dis- 
courages organized group arrangements, as 
long as the potential and service of nurses 
and medics are not used to their fullest, then 
rural people will continue to experience the 
pains of inadequate health care. 

Just as important, we must have the ability 
to analyze how various health proposals af- 
fect rural areas. I understand that the Health 
Planning Legislation and the Health Mainte- 
mance Organizations Act—two of the most 
important legislative achievements in health 
during the last Congress—have created a 
number of difficulties for rural areas because 
they do not reflect rural resources and rural 
needs. The way to prevent this from happen- 
ing in the future is to review this legislation 
at the stage when it’s being formulated in 
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Committee. We can no longer afford just to 
react to health proposals once they're adopted 
in Committee and sent to the floor for ap- 
proval. Instead, we must be prepared to im- 
prove the legislation from the beginning by 
offering amendments and testifying as to our 
concerns. In this effort, the Senate Subcom- 
mittee on Rural Development plans to review 
much of the health legislation taken up by 
the Senate Finance Committee and the Sen- 
ate Committee on Labor and Public Welfare 
to assess its impact on rural areas. We are 
also planning a number of field hearings 
around the country so that we can more 
effectively reach those people who deal with 
rural health care every day. But we will not 
be able to accomplish all of this alone—we 
will need your help. 

If there’s any lesson to be learned from the 
legislative process, it’s that the people who 
are the best organized and prepared—those 
who can make themselves heard in Con- 
gress—are the people who can get the legis- 
lative process to work for them. If you don't 
speak out, no one else will. As chairman of 
the Senate Rural Development Subcommit- 
tee, I am prepared to give you some help in 
that effort—and I know that many other 
Congressmen and Senators would do the 
same. Together, we can accomplish a great 
deal. We can improve this nation’s health 
care system—bringing health services to 
those people and areas that need them. 

And, we can help make rural development 
what it can be and what it should be in this 
country. 

Two years ago, Congress approved the Rural 
Development Act, and committed itself to 
two fundamental propositions: first, that the 
federal government should help improve the 
quality of life for people living in rural areas; 
and second, that the best way to do this is to 
generate new jobs and new industry while at 
the same time ensuring a decent income for 
farm families. 

Unfortunately, that commitment has not 
become concrete action. Program appropria- 
tions—the hard dollars—have not matched 
program authorizations. In fact, they have 
not even come close. The Administration has 
not exerted any leadership in rural develop- 
ment and, to compound the problem, the 
Congress has not fulfilled its commitment 
either. 

Whether the Administration or the Con- 
gress realizes it or not, rural America has 
serious problems: no mass transportation, 
unemployment, insufficient housing and in- 
adequate health care, and all of these have 
taken a heavy toll on the countryside. One 
way to prevent further deterioration is to 
fund and implement programs like the Rural 
Development Act. 

That vital legislation has a number of 
provisions, but its primary emphasis is on 
jobs and improved community facilities. In 
addition, the Act gives the Secretary of 
Agriculture the authority to provide lead- 
ership for the overall rural development ef- 
forts of the federal government. Unfortu- 
nately, that leadership has not been forth- 
coming. 

Let's look at five key areas of the Presi- 
dent’s fiscal year 1976 rural development 
budget. Together, they reflect the quality 
of this Administration’s commitment to 
rural development and rural America. 

For Rural Water and Waste Disposal 
grants, the program authorizes $300 million. 
The Administration’s budget asks for half 
of that. 

For Rural Water and Waste Disposal Plan- 
ning, the program authorizes $30 million. 
The Administration has not requested a 
single dollar. 

For Rural Development Research, the Rural 
Development Act authorizes $20 million. 
The Administration has requested $3 mil- 
lion, 


For rural development grants, the pro- 
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gram authorizes $50 million. The President’s 
budget asks a fifth of that. 

For rural development planning, the pro- 
gram authorizes $10 million. The Adminis- 
tration has asked for nothing. 

Farmers Home guaranteed and insured 
loan programs fare about the same: little 
or no new money will be available. The 
President’s budget also asked for rescis- 
sions—cutbacks in the current fiscal pro- 
grams—of $3.75 million in the rural indus- 
trial grant program and $3.5 million in the 
rural fire protection program. Fortunately, 
the Congress has rejected these rescissions, 
and the money should be spent. 

But all of this only emphasizes the fact 
that after more than two years, there’s been 
virtually no significant return to the people 
of rural America from the Rural Develop- 
ment Act. There’s a program on paper and 
there's an agency that’s supposed to ad- 
minister it, but that’s not the real test of 
legislation. The real test is the benefits the 
legislation provides for people—on farms, in 
rural towns and communities. And by that 
standard, the Rural Development Act has 
not succeeded—not yet. 

Many of the problems we've experienced 
with rural development do not relate only to 
the dollars spent. It’s also a matter of em- 
phasis and attention. There are many agen- 
cies within the government that ought to 
be playing a vital role in our efforts to help 
rural America—but they are not. So it’s es- 
sential that we begin to monitor their ac- 
tivities more closely to be sure that they 
are fulfilling their duties and responsibilities 
to rural America under the law. In the next 
few weeks, it would be helpful for everyone 
here to take the time and effort to let the 
members of the Senate and House Appropri- 
ations Committees know that you recom- 
mend full funding for the Rural Develop- 
ment Act. I've already written the Senate 
Committee, and will be testifying before 
Senator McGee’s Appropriation Subcommit- 
tee in the near future. But your support is 
one thing that can really make a difference. 

We no doubt will not be entirely suc- 
cessful this year, but we should not be sat- 
isfied until we are. It will take a lot of per- 
sistence, but the result will be well worth 
the effort—equality for rural America. 

There are many organizations you can 
align yourselves with to make your voices 
heard on behalf of rural people. In the past, 
some people have been suspicious of the 
various organizations representing rural in- 
terests, but it’s not productive to squabble 
over minor details. Fragmented, battling 
forces within rural America will not help 
achieve equity and equality for rural Amer- 
ica. 

I will do everything I can to help achieve 
this goal, and I hope that all of you will 
join in this effort. You’ve made a good be- 
ginning. But let’s not stop with noble words 
and good intentions. Let’s commit ourselves 
to continue to work together—as a cohe- 
sive group—for the future of rural America. 


HENRY BEETLE HOUGH’S BOOK ON 
MARTHA’S VINEYARD 


Mr. BROOKE. Mr. President, early in 
January Senator KENNEDY and I intro- 
duced legislation to preserve and protect 
the lovely islands of Nantucket Sound. 
The legislation is the product of years 
of hard work amongst all islanders and 
their political representatives. 

In a section of his recent book, “Mostly 
on Martha’s Vineyard,” the noted his- 
torian Henry Beetle Hough traces the 
development of our legislatior. from its 
inception in 1971 until the introduction 
of a companion State measure in 1973. 
For the benefit of my colleagues, whom I 
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hope will be considering the legislation 
soon, I would like to enter this section in 
the Recorp, as I think it will provide 
some useful insight into the problems 
with which we have been grappling for 
over 4 years. 

Mr. President, I ask unanimous con- 
sent that pages 279 through 284 of 
“Mostly on Martha’s Vineyard” be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTS FROM “MOSTLY ON MARTHA'S 

VINEYARD” 


I remember that bright, starry night in 
August, so warm but also a little cool as you 
walked through an occasional hollow, the 
path going down and then up. “Radiological 
cooling,” the meteorologists would say in the 
morning. The strumming of the cicada and 
the cry of the black-crowned night heron 
overhead were lonely but also in an old com- 
panionship; the night air was softly fragrant 
with the scent of sweet pepper bush, bay- 
berry, and sweet fern. 

Graham and I completed our walk and 
arrived home much later than usual. The 
telephone rang, and it was Rose Stryon call- 
ing. She said Ted Kennedy was with them—I 
could imagine his young voyagers from the 
Cape bivouacking on the wide green lawn 
near the shore of Vineyard Haven harbor— 
and would I talk with him. 

I had met him once long ago when Bob 
Carroll introduced us in front of the Coffee 
Shop in Edgartown when Bob had brought 
him to the Island to help his brother’s cam- 
paign for the Senate against Henry Cabot 
Lodge. Now he came to the telephone and 
talked of the Vineyard and of his concern 
to protect its character and quality and re- 
sources lest all be changed in the onrush 
of development. He wondered about some 
concept that might be found for the pur- 
pose, something innovative, perhaps some- 
thing drawn from the experience of the Old 
World. Then he added: “I'd be willing to 
stand considerable heat to do it.” 

I recognized, as one can at times, that he 
felt as I did; the Vineyard and the other 
islands were strongly in his youth, too, from 
the beginning, though his home port had 
been across the Sound on Cape Cod. 

Preservation had been talked about more 
and more often on the Vineyard. There had 
been discussions and even studies. In 1964 
& study by the National Park Service brought 
about by John B. Oakes resulted in a mem- 
orandum: “The blight of unbridled subdi- 
vision and the inroads of tasteless commer- 
cial exploitation are only just beginning on 
Martha's Vineyard.” Maybe this was too com- 
placent, but there was still time. 

In October, 1969, the Dukes County Plan- 
ning and Development Commission, just 
formed with federal funding, along with the 
Massachusetts Department of Community 
Affairs, contracted with the Boston engineer- 
ing firm of Metcalf & Eddy for a comprehen- 
sive study and plan. Meantime the Interior 
Department took another look: “All preser- 
vation is obviously wrong, and all expansion 
is worse. The question is, how can we pre- 
serve an area in its natural state and then 
see how many people can use it without over- 
using it... .” 

That wasn’t helpful; when you go at some 
thing on the principle of maximum numbers 
you are under heavy pressure to let in more 
and more. But it was soon evident that the 
Interior Department wouldn't do anything at 
all 


We were in for some noisy, crowding, pol- 
luting, uneasy summers. Anthony Lewis, able 
votary of the Great Pond region of West Tis- 
bury, wrote in the New York Times: “Privacy 
may be the most deeply felt interest. . . . 
Our parents and grandparents had a sense of 


CONGRESSIONAL RECORD — SENATE 


space that will be quite beyond our chil- 
dren. . . . But need that mean that everyone 
has to live alike in an Aldous Huxley world, 
see alike, play alike? Will there be no iso- 
lated places, resistant, hard to reach? Are 
there no new forms of privacy to be devel- 
oped? Must we lose variety, that beneficent 
result of private property?” 

But the restlessness of growth and enter- 
prise was on, and the ingrained faith that 
land was intended to be built on—for profit— 
found expression in direct and indirect ways. 
Open space, land, attracted a rising value in 
the market, no upper limit in sight. Cape 
Cod was built up, gone the way of “develop- 
ment” except for the National Seashore and 
an enclave here and there. Where could land 
speculation profitably feed now except on 
Martha's Vineyard? 

After two years Metcalf & Eddy submitted 
& report that was, unexpectedly, a confronta- 
tion. Dukes County, “one of the few bastions 
of rural environmental splendor along the 
eastern coastline of the United States,” was 
faced with clear and present danger from 
despoilers. The perils were defined: “contam- 
ination and loss by overpopulation and mis- 
use; vehicular congestion and noise and air 
pollution; indiscriminate misuse and overuse 
of land and buildings; and loss and destruc- 
tion of its animal and bird life, and danger 
to human life by people, vehicles, water pol- 
lution, and salt water intrusion.” 

The Commission hadn't asked for this. 
Federally funded reports are supposed to be 
bland or, better still, turgid. Had Metcalf & 
Eddy overlooked the phrase “Economic De- 
velopment” in the Commission’s title? The 
report struck squarely across the gospel of 
enterprise and growth and the preference for 
slick talk; across the shady side of the gos- 
pel, too, and the settled folk belief that 
Martha's Vineyard would always be Martha’s 
Vineyard. Why should outsiders come here 
and tell us it won't? 

So the Commission found “philosophic 
differences” with the report as well as “dif- 
ferences of opinion related to interpreta- 
tion and emphasis.” This could be translated 
as “We don't like what you said.” A different 
set of planners was hired, with another infu- 
sion of federal money, and the way of enter- 
prise was kept open. 

This was how things stood in April, 1972, 
when Senator Kennedy introduced a bill to 
establish the Nantucket Sound Islands Trust 
to preserve and conserve Nantucket, Tucker- 
nuck, Muskeget, Martha's Vineyard, No Mans 
Land, and the Elizabeth Islands because of 
their “unique scenic, ecological, scientific, 
historical, recreational and other values. . .” 
The bill was offered as a working paper and it 
looked toward “maximum coordinate action 
by state and local governments and private 
groups.” 

It wasn’t to be expected that those who 
had found “philosophic differences” with the 
Metcalf & Eddy report would welcome the 
Trust bill, but the violence of opposition out- 
ran any reasonable prediction. The “elected 
officials"—a phrase that was to be used over 
and over as describing a degree of final au- 
thority—reacted with stinging resentment 
because they had not been consulted and be- 
cause, in the ready-made cant of politics they 
denounced “federal control.” Anyone who 
new the Island could distinguish personal 
animosities, the special interest of “‘opera- 
tors” and some of the landed gentry: and 
there was the silent complicity of which Pro- 
fessor Stein wrote in the American Scholar: 
the “question of threshold . . . precisely the 
key to the Zeitgeist that encourages and 
condones what otherwise would be con- 
sciously disavowed.” 

More general causes of opposition micht be 
found in the nature of society itself follow- 
ing the abandonment of Hberal education in 
the school except for lip service now and 
then. and the ascendancy of the sales pitch 
of television. “... The objective of most 
schools, including graduate schools, is social 
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conditioning rather than development of the 
individual,” writes René Dubos in A God 
Within. This is it precisely; and social con- 
ditioning comes out as conformity. Whereas 
“the satisfaction of every want creates a 
higher want” has presumably been true 
always in the life of man, this principle has 
heretofore operated in the slowest of slow 
motion as compared to the turnover and 
escalation of today. 

No account of the Island controversy could 
satisfy anyone involved, but what history 
can record objectively is that in the two 
years following the introduction of the Trust 
bill, and the somewhat longer period follow- 
ing the Metcalf & Eddy report, the unique- 
ness of the Island’s rural splendor was lost 
for good and all. The most that could be said 
from now on would be “There are still places 
worth saving.” What was gone was the en- 
tirety. 

The Island had gained a trailer park, 
grouped condominiums almost on the water’s 
edge, summer homes barely perched above 
beaches, and such a host of “developments” 
that they outran ordinary observation. 
Wherever one went, new dirt roads led off to 
right and left, in almost every instance to 
gridiron or strip or spider-web subdivisions 
and developments, each lot representing not 
only a future house but prospective automo- 
biles, congestion, and pollution. 

The plains that Charlie Brown and Beriah 
Hillman had debated about years ago were 
captive to the speculative drive. A summer- 
resident landowner feared that “federal con- 
trol” would reproduce the conditions of Fire 
Island on the Vineyard; but local control, 
which was the least control imaginable, had 
suddenly turned Lobsterville, site of the 
earliest up-Island fishing settlement, into a 
caricature of Fire Island. 

Apart from the heat of controversy, the 
Trust bill offered no affront to local inde- 
pendence. It established three categories of 
land use—Forever Wild, Scenic Preservation, 
and Town Planned—with an administering 
commission heavily weighted toward local 
control but with participation by the In- 
terior Department and ultimate effectiveness 
in land use and planning through the prin- 
ciple of compensation in proportion to the 
degree in which any landowner’s right had 
been reduced. 

It was said later by Senator Kennedy's aide 
in the matter of the Trust bill that there 
was “no obvious and compelling reason why 
the state could not legislatively provide for 
virtually everything” embraced in the bill. 
But the state hadn’t and wouldn’t; and it 
couldn't politically or any other way scrabble 
around for enough money—a proposed 
twenty million—to support the compensa- 
tory land provisions critical in such legisla- 
tion. 

When Governor Sargent and his young 
Commissioner of Community Services finally 
got around to framing a state bill, it was, 
in the Governor's phrase, “a planning meas- 
ure and regulatory bill, not primarily a pres- 
ervation bill’"—and it had come into exist- 
ence because the “elected officials” of the 
Vineyard wanted to countermeasure against 
the Trust bill. Politics and expediency re- 
quired that the Governor and his Commis- 
sioner deal with the “elected officials” as a 
true arm of democracy rather than a spe- 
cial-interest pressure group conjoined with 
profit. 

The new planners hired by the Planning 
and Development Commission produced in 
the fall of 1973 “An Economic Base Study,” 
which differed most significantly from the 
Metcalf & Eddy report in its conventional 
language and documentation as to what 
shouldn't have happened but in the past 
few years certainly had happened. “Any eco- 
nomic expansion in Dukes County must be 
undertaken with considerable care so as not 
to damage the natural resources on which 
the lifestyle and economy is [sic] depend- 
ent.” A man-in-the-street gave his own re- 
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port: “This is getting to be like some place on 
the mainland—like New Bedford. That place 
is bombed out.” 

“Certainly the seasonal tourist economy, 
both vacationers and second home owners, 
is dependent upon the Island's rural nature,” 
the Base Study said. But while this conclu- 
sion was being reached, the degree and char- 
acter of development had been set in train 
which would change “rural nature” into sub- 


urban imitation. 

The new planners embalmed their study 
in sixty-two pages of prose, statistics, graphs, 
exhibits, appendixes—but Edward J. Logue, 
talking to the Martha’s Vineyard Garden 
Club, boiled everything down to a simple 
declarative sentence: “What threatens this 


Island is greed.” 
Somehow the experts had never got around 


to the truth poetically expressed by Emily 
Dickinson that under the scalpel “stirs the 
culprit—Life!” 


KENTUCKY 4-H CLUB 


Mr. HUDDLESTON. Mr. President, I 
wish to direct the attention of my col- 
leagues to the fact that 217 members of 
the Kentucky 4-H Club attended an 
Older Youth Conference here in Wash- 
ington April 12-18. 

The conference was designed to help 
the delegates develop a better under- 
standing and appreciation of our Ameri- 
can heritage; affirm their commitment 
to the democratic way of life; develop a 
better understanding of our Federal Gov- 
ernment; develop cooperative attitudes 
for living and working with others; and 
to aid them in gaining an appreciation 
and understanding of their role and re- 
sponsibilities as individual citizens. 

These students are outstanding Ken- 
tucky youth and I am sure you noticed 
their well-mannered, poised delegates 
at various points on the Hill. I commend 
the National 4-H for their contribution 
to the education of Kentucky youth. 


OREGON AND INTERNATIONAL 
TRADE 


Mr. HATFIELD. Mr. President, at the 
recent hearings in Portland, Oreg., by the 
International Trade Commission, the 
Port of Portland presented excellent evi- 
dence about the value of international 
trade to our State. Lloyd Anderson, the 
able executive director of the port, for- 
warded to me the statement given by Del 
Pearson, trade development coordinator 
of the Port of Portland. 

Since trade issues come up before this 
body with some regularity, I think Mr. 
Pearson’s material should be of interest 
to us all as we view trade-related legisla- 
tion. 

I ask unanimous consent that his state- 
ment at the March 20 hearings be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

THE Port OF PORTLAND AND INTERNATIONAL 
‘TRADE 
(By Del Pearson) 

As a major World port, our activities at 
the Port of Portland are very closely linked 
with the flow of goods both into and out of 
the United States. Port revenues, employ- 
ment and the frequency of service we secure 
from the steamship lines and airlines are 
dependent upon the volume of imports and 
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exports passing through our marine termi- 
nals and airport facilities. 

More importantly, however, we are con- 
cerned with the effect of World trade on the 
prosperity of our nation, state and commu- 
nity. In its State Charter, The Port of Port- 
land is charged with responsibility for pro- 
moting the maritime commerce of the State 
of Oregon. Over the years, this international 
commerce has played an increasingly impor- 
tant role in the growth and diversity of busi- 
ness activity within our state. 

In 1973, a total of $2.3 billion in exports 
and imports passed through the Portland 
Customs District. This represents a 125% in- 
crease since 1969. During this four year pe- 
riod, imports have increased by 31% to $605.2 
million and exports have risen by 114% toa 
high of $1.7 billion. In terms of employment, 
it is estimated that more than 125,000 Orego- 
nians or 13% of our labor force, work in jobs 
either directly or indirectly related to these 
international trade activities. 

Foreign trade contributes to the industrial 
diversity and economic stability of this re- 
gion. It contributes to the development of 
new markets and product lines in the manu- 
facturing, retailing and wholesaling sectors. 
Our industrial base is significantly broadened 
by a variety of new companies being formed 
in Oregon to assemble components or other- 
wise complete steps in the final processing 
of goods prior to their distribution across our 
nation and abroad. Without these foreign 
trade activities and the resulting new indus- 
tries, Oregon would continue to be economi- 
cally dependent basically upon just two in- 
dustries, wood products and agriculture, both 
of which are subject to serve fluctuations in 
times of economic uncertainty. 

International trade will continue to play a 
key role in this region’s economic growth and 
stability and the Port of Portland welcomes 
efforts by the United States Government to 
reduce trade barriers and further stimulate 
the expansion of international trade. We sup- 
port free trade throughout the World and 
oppose unilateral artificial restraints such as 
embargoes, quotas, and tariffs. We support 
the adoption of national policies which will 
stimulate, not stifle, export expansion and 
which will eliminate artificial barriers to 
international trade. 


REMARKS OF ROBERT F. 
KENNEDY, JR. 


Mr. McGOVERN. Mr. President, on 
October 26, 1974, in El Paso, Tex., 
Robert F. Kennedy, Jr., delivered a 
speech to the delegates of the Catholic 
Youth Convention. It is a thoughtful and 
compelling statement of his view of our 
country and the world, and it echoes 
the sense of compassion and human 
justice that marked his late father’s 
life. 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

SPEECH oF Hon. ROBERT F. KENNEDY, JR. 

I'm really glad to be here today. Back 
home it’s cold and probably raining... 
Boston’s a lot different from El Paso. The 
architecture is different, the way people talk 
is different, the whole pace of life is different. 
But there are a lot of things that unite 
El Paso and Boston; Texas and Massachu- 
setts and the Southwest and the Northeast. 
We're both part of one nation, a nation 
that’s in trouble. 

We've just come out of a war that did no 
good for anybody. It killed more people than 
a mind can image, over 40,000 of them Amer- 
icans. Even those that defended it then 
could find no joy in its memory now. 
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In the last year we've seen corruption and 
deceipt at the highest levels of Federal Gov- 
ernment. 

In the last year, the United States, a polit- 
ical Democracy known for its stability has 
experienced 2 Presidents. We've had 2 Vice- 
Presidents. Now, if we're not very careful we 
may get a third. 

It has not, as you know, been a stable year 
from Washington to San Clemente, for any 
of us. And with good reason. In Boston as 
in El Paso, 4% of the population has $60,000 
per year while the other 96% cling tenuously 
to whatever modest, constantly shrinking in- 
come they can manage. One-third of the 
county is at the poverty line or below. 
Another one-half, more than one-half, is 
made up of people who are doing the work 
that makes this the country called the 
Richest in the World. And yet who could 
say that, that many are appreciated with an 
appropriate and just due? 

They are working in factories, in stores 
and offices. They are planting our crops and 
harvesting them. They are teaching our chil- 
dren, carrying our mail, driving our trucks. 
They are running our railroads, bottling our 
beer, paying our roads. They are keeping the 
rhythm of this country going. 

In return for this, many of them live in 
fear of joblessness. In return for this, salaries, 
for some once reasonably adequate, are be- 
coming less and less and less so by inflation, 
a “public enemy” no one seems able to shoot 
down. In return for this, an American work- 
ing family can be destroyed, penalized for 
years by the sickness of one of its members: 
a child becomes ill and the parents have to 
face thousands of dollars worth of medical 
expense, when at best they can meet the 
cost of their groceries. What can the con- 
sequences be? Thomas Jefferson wrote, “In- 
deed, I tremble for my country when I reflect 
that God is just.” 

For do we provide justice for our own? We 
write tax laws which permit these conditions 
to exist, which invite their persistence. It's 
not only a matter of taxes being levied rela- 
tively heavily on working people—though it 
is hard. But the rich can jump through loop- 
holes like trained acrobats, a businessman 
can go to the plushest restaurant in El Paso 
with a friend and after three courses and 
two drinks apiece write the whole thing off 
as tax deductible. Well that’s great for him, 
his friend and the Alka-Seltzer people. 

But when an ordinary working man takes 
time off from his job to take his child to a 
clinic for medical treatment, and decides to 
have lunch with that child in a cafteria, there 
is no free lunch, and no tax deduction. All 
there is, is several hours of lost pay and a bill 
for the treatment. 

The Declaration of Independence states 
that as far as America is concerned, all men 
are created equal. Well we may all be created 
equal, but something seems to happen a 
little while after that when we find out our 
economic status. Today many of the more 
privileged youth of this country, think only 
of consolidating their nest eggs while mil- 
lions of other young people worry about 
whether they'll find a job. Lincoln said that 
this nation could not endure permanently 
half slave and half free, and that goes for 
the economically enslaved in America today 
as well. This nation must endure, and it is 
our duty, the young people’s duty, to see 
that it does. 

Among many young people in Appalachia, 
among Indian youth, Blacks and Spanish 
speaking youth the unemployment statistics 
are grim. Unemployment among all young 
people ranges from 30%-50% in America 
today as the young men and women of this 
country are faced with the near certainty of 
joblessness, or at best intermittent jobs, 
often of the most marginal kind. What has 
happened to the youthful idealism of the 
1960's? My father noted in 1967 that— 

“Not since the founding of the Republic— 
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when Thomas Jefferson wrote the Declara- 
tion of Independence at 32, Henry Knox built 
the artillery corps at 26, Alexander Hamilton 
joined the independence fight at 19, and Rut- 
ledge and Lynch signed the Declaration for 
South Carolina at 27—has there been a 
younger generation of Americans brighter, 
better educated, more highly motivated than 
this one. In the Peace Corps, in the Northern 
Student Movement, in Appalachia, on dusty 
roads in Mississippi, and narrow trails in the 
Andes, this generation of young people has 
shown an idealism and a devotion to country 
matched in few nations and excelled in 
none”. 

Where is that idealism now? In recent 
years we have been told not to worry about 
others but to secure ourselves, feather our 
own caps in whatever way we can. True, some 
politicians talk about sacrifice—but what we 
call sacrifice are efforts to win a war or beat 
inflation. Where are the sacrifices we must 
make so that there can be some justice in 
the lives of those who have never known it? 

We find on the government level, our great- 
est welfare recipients are great industries 
which receive millions and more millions of 
dollars of support, and yet—if unemployed 
workers and their children are given some 
aid, and if some of us urge medical insurance 
for all Americans then one hears about the 
evils of government spending and talk of 
Socialism. 

One hears that we must maintain a huge 
and powerful military in order to defend the 
free world. I agree. I only wonder about the 
company we keep in this free world. Does it 
include Franco? President Park of South 
Korea? President Thieu? The military Junta 
in Chile? Or Brazil? Does it include the re- 
cent miiltary leaders of Greece to whom we 
gave millions of dollars in military aid. 

Money can be the greatest gift or the most 
terrible weapon in this society. The money 
that we gave to support these governments 
could have helped feed and school hungry 
children here at home and in other coun- 
tries. It might have gone to inadequately 
staffed and supplied hospitals and schools 
or to those parts of the country where people 
receive virtually no medical care at all. 

There is something tragic, in the truest 
sense of the word, about our sense of what 
is important, about what really matters. 

Our leaders talk to us mechanically, show- 
ing fine self-preservation instincts. They 
seem to be milling in the dark, clinging to 
tarnished phrases from the Declaration of 
Independence and the Constitution without 
seeming to realize that both of these docu- 
ments were the response of courageous and 
indignant men who were furious at the in- 
justice and the oppression they saw and 
experienced, 

That fury of idealism, those passions 
seem to be missing from American political 
life today. We as a country are lucky, for we 
still have options, just as Washington, 
Adams, and Jefferson had options. They 
were wealthy men who might of ducked the 
affair. But they moved to the only side they 
felt they could move to; the side of the 
persecuted. They chose to stand against the 
powerful, the rich and the unjust. 

Today, our generation must take a stance 
and stand united—those who feel the pains 
of oppression as well as those who, because 
of a privileged position in this society, only 
see the oppression from afar. We must come 
together as a generation, come together to 
struggle against injustice and oppression, 
struggle together in a way which will mark 
a regeneration of the principles on which 
this country was formed. I hope that the 
young people who come together in such a 
struggle will be as various and diverse as 
our country is. Our legacy is too broad and 
too rich for any to believe that it doesn’t 
belong to all of us. As long as we act the part 
of the living and hold it sacred by our deeds, 
it will not escape us. We must get together— 
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poor and vulnerable black tenant farmers, 
Spanish speaking migrant youth, the young 
people of Appalachia, a region so long 
plundered of its wealth, wealth which has 
been stripped from the ground and carried 
elsewhere leaving those who did the work 
very little in return. 

And in addition Indian youth and young 
native Alaskans are among the working 
youth of this country, the millions of men 
and women who are destined to give a half- 
century of their lives in labor to this nation, 
and who deserve more than they are now 
getting. Also the well-to-do and privileged 
youth of this country, so many of whom 
have their own troubles and fears and con- 
fusions. Whereas millions their age have vir- 
tually nothing they have everything—it 
seems, except a sense of who they really are 
and what they believe in. There are many 
young people in this country who are 
searching for ways to position themselves 
alongside those less fortunate. 

They are the privileged in many ways, 
but the deprived in others. They have more, 
but they feel, I suspect, at loose ends, They 
are troubled by their own youthful sense 
of injustice, their Christian sense that it is 
simply not fair, or to use an expression that 
my father often used: 

“It is not acceptable that a nation as rich 
as this, or as powerful as this continues to 
have so many serious social and economic 
injustices or inequalities”. 

And in the larger context of the world, 
those same young people, themselves so well 
off, may also sense how precarious their situ- 
ation could be historically. After all, we as a 
nation make up 5% of the population of the 
earth, yet we consume 40% of its raw mate- 
rials, and we are its wealthiest nation. 

How long can such a state of affairs con- 
tinue? How long can we keep ourselves in- 
sulated from the crying needs of people else- 
where as well as those right here among us. 

The history of social struggle is a long 
one—I have already referred to the revolu- 
tionary origins of American society. But long 
before this country was founded, men and 
women fought against various tyrants and 
exploiters and always the same tyrants and 
the same exploiters clothed themselves in 
sweet sounding pieties and talk of their rights 
and their privileges, as if they were somehow 
beyond question. And always those who dare 
to question or criticize the status quo are 
called bad names or ostracized or hunted 
down as criminals. The story is an old one 
and it goes back to the dawn of history. 

Almost two thousand years ago there lived 
a man who risked everything, and ultimately 
his life because he was willing to defy power 
and principalities to defy the rich and power- 
ful men and their military supporters who 
ran one of the world's earlier empires. 

This man who risked all, loved the poor, 
tried to feed them and heal them and speak 
for them and work on their behalf and con- 
sole them and ultimately agitate against the 
wrong he knew afflicted them. He walked for 
long stretches, preaching, one might even say 
today, organizing. He was not afraid to con- 
demn those he knew were wrong, however 
powerful or privileged they were, He allowed 
Himself anger and that judicious indigna- 
tion that distinguishes mere observers, how- 
ever well intentioned, from sociai and politi- 
cal activists who want to change the world 
as well as study it. His name was Jesus 
Christ. I would think one of the most sig- 
nificant moments yn his life was when he 
appeared outraged in the temple at the ex- 
cesses of the money lenders. 

Somehow we who are young and live in 
this nation, 2000 years later must find a 
mixture of Christ's compassion and under- 
standing, but also his clean anger, his will- 
ingness to commit his energies in a struggle 
on behalf of the downtrodden of this world. 

“We are not to expect to be translated 
from despotism to liberty in a featherbed,” 
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Thomas Jefferson wrote. Our commitments 
must be to action, and we cannot expect it 
to be easy action. It will take all our energy, 
all our compassion, all our strength. We will 
need determination and faith, for truly it 
is our mission on earth. Without those, we 
are lost, but with them the big payoff and 
final reward will dwarf the millions that 
the selfish have hoarded and aral the divi- 
siveness and the wounds already seared. It 
is our duty together, and together we must 
begin. For as my father quoted Albert Camus: 

“Perhaps we cannot prevent this world 
from being a world in which children are 
tortured. But we can reduce the number of 
tortured children. And if you don't help us, 
who else in the world can help us do this?” 


FAIR PLAY FOR FAMILY FARMS 


Mr. HRUSKA. Mr. President, I have 
joined my distinguished colleague, Sen- 
ator Curtis, in cosponsoring S. 1173, a 
bill to amend the Internal Revenue Code 
of 1954 to increase the exemption for 
purposes of the Federal estate tax, to 
increase the estate tax marital deduc- 
tion, and to provide an alternate method 
of valuing certain real property for estate 
tax purposes. 

S. 1173 addresses directly three mat- 
ters of urgent concern to family farm- 
ers. I urge the Senate Committee on Fi- 
nance and the House Ways and Means 
Committee to recognize the seriousness 
of these concerns and give the Congress 
an early opportunity to provide needed 
relief to many farm families throughout 
the Nation. Specifically, the bill would: 

First. Increase the Federal estate tax 
exemption from $60,000 to $200,000; 

Second. Increase the estate tax marital 
deduction from 50 percent of the ad- 
justed gross estate to $100,000 plus 50 
percent of the total value of the adjusted 
gross estate; and 

Third. Establish a procedure whereby 
farm estates could choose to be assessed 
at their value for farming rather than 
at potential higher values for purposes 
such as housing subdivisions or industrial 
tracts. 

Mr. President, the current Federal 
estate tax exemption of $60,000 was set 
in 1942. As the price level has risen over 
the past 33 years, the $60,000 exemption 
has become increasingly inequitable. The 
recent inflationary rise in land values has 
made a bad situation worse. Family 
farms are threatened with forced sales 
to raise funds to pay estate taxes. This 
was scarcely the intent of Congress in 
1942 when it set the $60,000 exemption. 
We should amend the law now to remove 
what for all practical purposes can 
amount to a confiscatory situation for 
those who inherit a family farm. 

The proposed increase in the marital 
deduction would merely give honest rec- 
ognition to the solid contributions which 
the farmer’s wife makes to the economic 
value of the family farm. I will let the 
good farm women of Nebraska speak for 
themselves on this point. They say, and 
I agree, that the current marital deduc- 
tion provision: 

. - - unjustly discriminates against women 
who work in the home, on the farm or in 
a family business and make a contribution 


toward the acquisition of property held 
in joint tenancy or tenancy by the entire- 


ty with right of survivorship with their 
husbands. Even if both spouses contribute 
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significant physical efforts to earnings over 
the years, and such earnings are the basis for 
increases in estate, at the time of death, the 
entire estate is considered to have been 
earned by the husband. 

Justice and fairness dictate that this pal- 
pable inequity and inconsistency be cor- 
rected. There is no logical reason why wo- 
men who make a contribution by working 
other than for salaries should be discrim- 
inated against. 


The provision which would permit 
farm properties to be valued for estate 
tax purposes at their value for farming 
touches on some extremely complex is- 
sues regarding the power of the state to 
influence land use through taxation or 
other means. On one hand there are the 
imperatives of land development. On the 
other hand are the right and opportuni- 
ty of a farmer to create and, through his 
heirs, continue an effective economic 
unit. Even more complex are questions 
of the relative economic efficiency of the 
family farm versus corporate agricul- 
ture or agribusiness. There are no easy 
answers as any member from a farm 
State can attest. 

Precedents do exist for special farm 
assessment practices in tax laws adopted 
by many States and localities. Serious 
consideration of ways to bring Federal 
estate tax provisions into harmony with 
these State and local practices would ap- 
pear both essential and long overdue. 

Included in the property valuation 
provision are reasonable safeguards to 
prevent abuse or undue advantage. The 
property must have been in farm use 
during the 5 years immediately preced- 
ing the owner's death. It must continue 
to be used for an exemption qualifying 
purpose for 5 years immediately follow- 
ing the owner’s death. Finally, if the low- 
er value is elected for estate tax pur- 
poses, it would constitute the heir’s in- 
come tax basis in the property. Thus, any 
future sale of the property above the 
base price would be subject to capital 
gains taxation. 

Mr. President, when Senator CURTIS 
introduced S. 1173 he made an import- 
ant point which puts this matter in clear 
perspective. He emphasized that the 
Federal estate tax produces less than 2 
percent of our total Federal receipts and 
that we should not let this tax endanger 
the viability of the family farm which 
is already heavily buffeted by powerful 
social and economic forces. 

I hope that we will see early action on 
this legislation of vital concern to rural 
America. 


HEW’S POSITION ON S. 625—THE 
EMERGENCY HEALTH BILL FOR 
THE UNEMPLOYED 


Mr. HUGH SCOTT. Mr. President, at 
the request of the administration, I ask 
unanimous consent that a letter from 
Secretary Weinberger outlining HEW’s 
position on S. 625, the emergency health 
bill for the unemployed, be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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THE SECRETARY OF 
HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., April 17, 1975. 
Hon. HUGH SCOTT, 
Minority Leader, U.S. Senate, 
Washington, D.C. 

Drar HucH: This letter sets forth the Ad- 
ministration'’s views on S, 625, a bill to estab- 
lish an emergency health benefits program 
for the unemployed, which is presently pend- 
ing Floor action in the Senate. 

S. 625 would provide to persons entitled to 
unemployment compensation continuation 
of the health imsurance coverage they had 
during their employment. Premiums for this 
coverage would be financed through general 
tax revenues. 

The Administration strongly opposes en- 
actment of this proposal for the following 
reasons: 

Cost: S. 625 would cost an estimated $1.5 
billion if unemployment averages about 8%. 
If this program were to be extended for more 
than one year, costs would increase dramati- 
cally as it is likely that employers and health 
and welfare trust funds would cancel pro- 
visions in their policies which extend bene- 
fits into periods of unemployment. 

Equity: With an unemployment of 8%, 
only about 3 million workers, or under one- 
half of the total unemployed, would be 
eligible. The proposal would cover only a 
small portion of the 25 million people who 
have no health insurance. It would not be 
fair for the Federal Government to pay 
premiums for persons eligible under both 
minimal coverage health plans and maxi- 
mum coverage health plans. The proposal, 
in addition, directs benefits only to those 
receiving unemployment compensation. 
Those who need health insurance most, i.e. 
the lowest paid workers who are not covered 
by unemployment compensation, would not 
receive such benefits. It would not be equi- 
table to force active workers with minimal 
or no health insurance coverage to pay for 
health insurance for the unemployed. 

Administration: Eligibility is tied to en- 
titlement to unemployment compensation. 
Already overburdened unemployment offices 
would have to carry out a complex and time- 
consuming enrollment and verification proc- 
ess. Mechanisms would have to be established 
to verify eligibility through previously exist- 
ing health insurance contracts, to bring 
people on and off eligibility rolls rapidly, 
and to pay premiums to the appropriate car- 
riers. Many workers would be eligible only 
for a few weeks. Administering the bill would 
require recruiting and training thousands of 
additional government employees. Adding an 
unfamiliar program of health insurance to 
existing unemployment office workloads 
would severely compound existing problems 
of paying cash benefits on time to eligible 
unemployed persons, 

The best ways to aid the unemployed are 
through the UI program and by improving 
the economy so that jobs can be regained. 
Programs to assist the unemployed will cost 
about $20 billion. Congress and the Admin- 
istration have approved expansions in un- 
employment programs to: 

Provide benefits for certain categories of 
workers not previously eligible. During this 
year this will allow approximately two mil- 
lion people to be eligible at a cost to the 
Federal Government of $3.2 billion. 

Extend the time during which covered 
workers are eligible for compensation up to 
52 weeks and for a limited period up to 65 
weeks at an annual Federal cost of $13 
billion. 

Provide for public service jobs for thous- 
ands of unemployed workers at an annual 
Federal expenditure of nearly $2 billion. 

Adding in-kind programs will simply add 
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to Federal deficits without achieving equita- 
ble benefits for people who need health cov- 
erage. Comprehensive health insurance is the 
way to provide uniformly adequate coverage 
for all individuals in need of health insur- 
ance. The Administration will submit a bill 
along the lines of its Comprehensive Health 
Insurance Plan for Congressional consider- 
ation next year and sincerely hopes that 1t 
will receive immediate attention. 

Quick implementation of hurriedly con- 
ceived legislation can have long-term adverse 
consequences. It is neither feasible nor af- 
fordable to provide health insurance for the 
unemployed in a manner prescribed by S. 625. 
Therefore, the Department is opposed to S. 
625 and we strongly urge that the Senate 
disapprove the pending legislation, 

Sincerely, 
CASPAR W. WEINBERGER, 
Secretary. 


TESTIMONY BY GOV. RICHARD 
KNEIP BEFORE THE INTERNA- 
TIONAL TRADE COMMISSION 


Mr. McGOVERN. Mr. President, 
South Dakota Gov. Richard Kneip has 
presented testimony to the U.S. Inter- 
national Trade Commission field hear- 
ings in Omaha, Nebr. While strongly en- 
dorsing the maintenance of a policy of 
free, unrestricted international trade, 
Governor Kneip stressed the importance 
of assisting small manufacturers who 
wish to enter the global trade market. 

Participation by small industries as 
exporters would be a boon to States of 
small industrialists, such as South 
Dakota, as well as to the entire Nation 
which always benefits from wide-range 
exportation. However, as Governor 
Kneip points out, these small manufac- 
turers cannot even hope to compete with- 
out Government protection and help 
from State and Federal agencies. Gov- 
ernor Kneip suggests this be done 
through the reduction of trade barriers, 
both tariff and nontariff. In addition, he 
advises a reversal of the decision to cut 
back international programs of the De- 
partment of Commerce. As planned now, 
those cuts will adversely affect smaller 
manufacturers, preventing them from 
establishing solid ground in the export 
market. 

Finally, Governor Kneip raises the 
question of beef imports and the serious 
threat they present to domestic beef pro- 
ducers, The livestock industry in South 
Dakota and around the Nation is already 
struggling to maintain economic survival. 
Prospective 1975 beef imports project 
further injury to U.S. beef producers and, 
as Governor Kneip makes clear, we must 
do something now to prevent that from 
happening. 

Mr. President, Governor Kneip’s in- 
sightful outlook contains important facts 
and information. I ask unanimous con- 
sent that his testimony be printed in the 
RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY BY Gov. RICHARD F, KNEIP 

It should be realized at the outset that 
we in South Dakota are in favor of inter- 
national trade and, in fact, greatly encour- 


age free and unrestrictive trade throughout 
the world. 


April 21, 1975 


It is felt, however, in the eventuality of a 
particular domestic industry suffering due 
to unforeseen or uncontrollable circum- 
stances, that a shelter by way of tariffs or 
other trade barriers should be erected for a 
short time. This will allow the industry to 
gain its strength and, hence, compete again 
with industries in other countries. While this 
is probably well recognized, the problem does 
still exist whereby these barriers tend to 
remain in force even after that industry has 
regained its strength and competitive edge. 
It is felt that every effort should be made 
to review these special trade barriers and 
duties periodically to ensure the favored 
industry does not become lax and uncom- 
petitive. It is vitally important that the 
shelter exists for only as long as is neces- 
sary. An appropriate example is the South 
Dakota cattle industry which has already 
been discussed by South Dakota state gov- 
ernment agricultural representatives at your 
March 19th hearing in Minneapolis, Minne- 
sota. It should be noted that the cattle in- 
dustry in the United States, and South Da- 
kota in particular, is an ideal example of 
an industry that needs help and, in this case, 
can be protected during a severe crisis 
through the diligent use of a temporary im- 
port tariff or quota. 

South Dakota is not greatly industrial- 
ized and thus inquiries made around the 
state have not found any one industry that 
is in particular need of, or can gain advan- 
tageously from, the increase or decrease of 
any particular trade barrier. The state is 
also fortunate in that its industrial econ- 
omy is diverse and is not dominated by 
@ single industry. Again, it should be noted 
that the economy of the state is agricul- 
turally oriented and dominated and you are 
again referred back to the cattle situation 
and the comments made on that subject in 
the March 19th testimony. 

The situation in the state is more a case 
of helping smaller manufacturers who wish 
to export and gain a footing in the interna- 
tional market. This is vital not only to the 
state but also to the country as a whole as 
it is through exporting that we are able to 
find greater markets and diversify the mar- 
ket place to which we sell. 

Exports not only bring into the country 
valuable foreign exchange and thus help the 
balance of trade, they also provide needed 
jobs here in South Dakota. To this end, it 
is felt that the promotion of export through 
the reduction of trade barriers, both tariff 
and non-tariff, is essential for South Dakota. 
In particular, the removal of non-tariff bar- 
riers is more critical to us at this stage of 
our industrial history. Of particular impor- 
tance is the assistance that can be given 
by both state and federal agencies to the 
smaller manufacturer who wishes to enter 
the export market. 

We are particularly concerned about the 
cutbacks in the international programs of 
the Department of Commerce as envisioned 
for the next fiscal year. These cutbacks are 
non-tariff barriers in that most industrial- 
ized countries have even greater export as- 
sistance for their manufacturers than pres- 
ently available in the United States. 

We do feel that the cutting back of pro- 
grams affecting smaller manufacturers will 
hurt us in South Dakota to a far greater ex- 
tent than it would the larger industrial 
states. While this in itself is not a direct 
concern of the International Trade Commis- 
sion, it should be realized by the Commission 
that this is a non-tariff barrier in that, 
without assistance, the small manufacturer 
is just not able to gain a good foothold in 
the export market. 

It is suggested that the Commission con- 
sider the part played by the Domestic and 
International Business Administration of the 
Department of Commerce, as it refers to the 
smaller manufacturer. One should realize 
that the small manufacturer cannot afford, 
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due to the size of his sales and professional 
staff, to have an individual devote himself 
full-time to the complexities of overseas 
sales, marketing and transportation. Help 
is available from the private sector, however, 
this help is expensive and, more importantly, 
it can be very difficult to obtain if the small 
entrepreneur is unfamiliar with the ways and 
means of exporting as, in fact, a newcomer 
would be. The Department of Commerce has 
a number of excellent programs to help the 
small manufacturer and the price of these 
services is well within his pocketbook. 

South Dakota is not opposed to efforts to 
balance the federal budget. In view of this, 
it is suggested that if a cutback is to occur 
in the export promotion field, it should be 
implemented so that the small manufacturer 
is not at all hindered. As a suggestion, per- 
haps it would be possible to look at the sales, 
profit, product and size of company and de- 
termine from this the rate they should be 
charged for these programs. For example, a 
small company with few export sales and a 
low profit should be able to obtain the same 
help and information as a much larger com- 
pany but at a far reduced cost. By the use of 
such a sliding scale, one would then encour- 
age the smaller company to move into the 
exporting business. While the larger com- 
pany can well afford to move along on 
its own, the Commerce Department programs 
would still be available to them if needed. 
Naturally, the larger company would pay its 
own way. 

In terms of South Dakota, this would mean 
that the majority of our companies would be 
applicable for assistance in exporting as in- 
deed they are at present. For the state to con- 
tinue its growth in exports, we are in need of 
expertise in the international area and much 
of this assistance should come from state 
and federal agencies. The International 
Trade Commission, while not directly con- 
cerned with the Department of Commerce, 
should realize the Department of Commerce 
can affect non-tariff barriers and, as such, is 
of major importance to this issue of interna- 
tional trade. 

Some specific examples of tariffs affecting 
industry in South Dakota now follow: 

1. Native American jewelry, especially 
beadwork, made by the Sioux nation is seri- 
ously undercut by very cheap copies manu- 
factured in Hong Kong. Efforts by the Sioux 
Indians to educate the consumer have failed 
as have efforts for better labeling. This is an 
excellent example of an industry in serious 
economic difficulty and, hence, in need of 
some tariff help. In this case the livelihood 
of many people involved in the Cottage in- 
dustry is at stake. Urgent action by the In- 
ternational Trade Commission is needed in 
this case. 

2. The various electronic manufacturers 
and assemblers find no problems from the 
Japanese as the cost of labor in Japan has 
risen considerably. A reduction in import 
tariffs is in order 

3. Puerto Rico has 20% tax on electronic 
goods made in the United States and distri- 
buted in Puerto Rico. Such a tariff should be 
negotiated away/reduced by the United 
States since a similar tariff against Puerto 
Rican electronics does not exist in the United 
States. 

4. Agricultural implement manufacturers 
have some competition from Canadian ex- 
porters who are subsidized by the Canadian 
government in their exports. Similarly, Can- 
adian trade fairs and exhibits are fully sub- 
sidized. No action against the Canadians is 
Tecommended; however, note that the United 
States intends to cut back its partial sub- 
sidies on similar shows for U.S. manufactur- 
ers—a non-tariff barrier, I would recommend 
that this budget cut be reconsidered. 

5. Belgium rugs are shipped to India where 
æ tassle is added and then imported to the 
United States. This is done as import tariffs 
from India are lower. than imports to the 
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United States from Belgium. Is it necessary 
to force traders to go to these lengths to 
trade profitably? 

The demand for beef in the United States 
is strong and growing—but US. production 
with the added factor of imports, can grow 
faster and break the back of the cattle in- 
dustry. Until the cattle numbers cycle levels, 
the U.S. beef industry desperately needs spe- 
cial help. 

In this section on the cattle industry the 
focus is on cattle meat, TSUS item number 
106.10—including all statistical suffixes: 


Beef with bone: 
Fresh or chilled 


High feed and other costs, and mainly very 
low cattle prices, are responsible for the un- 
profitable returns to cattle producers over 
the past 15-16 months. Prices for all classes 
of cattle remain below breakeven levels for 
most beef producers with financial losses of 
$100 a head not an uncommon figure in our 
state. 

The inventory of all cattle and calves on 
January 1, 1975, was at nearly 132 million 
head, and was up three percent from the 
record high of a year earlier: nine percent 
higher than two years earlier; and more 
than 50 percent than the 1962 figure. 

After months of financial loss, cattle feed- 
ers are not refilling their feedlots. Cattle 
on feed January 1, 1975 was down 26 per- 
cent below a year ago, despite more cattle. 
As a result, the demand for grain is off. 
In October, 1974, cash corn at Minneapolis 
soared beyond $8.80 a bushel; however, for 
the past few weeks, it has hovered around 
$2.80—a decline of 26 percent in four 
months. 

Cattle on feed in the seven major states 
as of March 1, 1975, was at 5,463,000 head 
or down 41 percent from a year ago. Cali- 
fornia’s total of 476,000 head was down 55 
percent. Texas’, at 1,076,000 head was down 
54 percent. Number of cattle on feed have 
dropped through the floor even though the 
number available for feeding is record high. 

Producers need every encouragement to 
get surplus cows to slaughter. If meat im- 
ports continue at their January 1975 rate, 
then the U.S. cow beef will continue to be 
priced so low that producers will be dis- 
couraged from culling so that the cattle 
number cycle can begin to diminish. 

Because of domestic surpluses, plummet- 
ing prices caused the total value of cattle 
and calves on South Dakota farms and 
ranches to decline 56 percent during 1974; 
falling from $1.75 billion on January 1, 1974, 
to a $767 million total value figure in Janu- 
ary of this year. 

US. prices of choice 1100-1300 pound 
slaughter steers averaged only $33.88 per 
hundredweight on February 12. This is 27 
percent less than cattle producers were re- 
ceiving a year earlier and the lowest since 
November of 1972. 

Choice 600-700 pound feeder steers at 
Omaha brought only 826.50 per hundred- 
weight during the week ending February 8. 
This represents a drop of 47 percent, or 
$25.50 per hundredweight, from a year ear- 
lier and was the lowest weekly price since 
February 1968. 

During calendar year 1974, the United 
States avoided becoming a dumping ground 
for excessive world beef supplies. This was 
because producers in most major beef ex- 
porting countries were still in good financial 
condition due to substantial returns in 1972 
and 1973 and had excellent pasture which 
enabled them to withhold animals from 
slaughter in anticipation of future price 
improvements. 

Last year, inshipments totalled less than 
billion pounds—20 percent less than 

973. 
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The U.S. should not be the only major 
producing country in the world still accept- 
ing beef imports, at least during the next 
few years while the industry makes the 
painful adjustments of clearing out a situ- 
ation that will take years, not months, to 
work off. The U.S. cattle industry must get 
its numbers cycle turned around before 
it can cope with heavy imports. 

Imports as sanctioned by Public Law 88- 
482 increased from 1.08 billion pounds in 
1969 to 14 billion pounds in 1972. This 
growth has been checked, but if it should 
resume before the situation improves, a 
substantial share of American cattlemen 
surely will go bankrupt. 

Meat imports in January, 1975, were 135.5 
million pounds, despite attempts by the Ad- 
ministration to encourage supplying coun- 
tries to hold down 1975 shipments. They 
were 30 percent above December 1974 and 
15 percent over January 1974. Eleven of 
the exporting countries sent us less beef in 
January 1975, than in January 1974, but 
four shipped more. Two were: Australia 
which increased shipments to 87.4 million 
pounds—a 28 percent jump; and New Zea- 
land which increased shipments to 25.4 mil- 
lion pounds—an 180 percent Jump. 

Finally, I would point out that United 
States Department of Agriculture figures in- 
dicated that in calendar year 1974, imported 
beef accounted for about 6.6% of all do- 
mestic beef consumption in the US. 

Some of this testimony may not seem 
relevant to your inquiry but I am trying to 
make a case for a ruling by your Commis- 
sion that projected 1975 beef imports will 
be a substantial cause of serious injury to 
the livestock industry in not only South Da- 
kota. but the entire nation. 

We have often been told that we import 
beef only because we do not have sufficient 
amounts of low quality meat, such as these 
imports represent, available in this coun- 
try. This is certainly not true today. In fact, 
in South Dakota we have a movement under- 
way among cattle producers to slaughter ex- 
cess cows and put the meat in a “beef 
bank” to be stored and kept off the market. 
A program like this is new and indicates the 
seriousness of the situation. 

Prospective 1975 beef imports now appear 
to be a substantial threat to serious injury 
to U.S. Beef producers already suffering 
from price-breaking domestic surpluses. 

Under the Trade Act of 1974, the President 
may, through international trade agree- 
ments, increase, reduce, or eliminate these 
tariffs. He may eliminate duties that are not 
over five percent advalorem—or the equiva- 
lent and reduce higher duties by as much 
as 60 percent. Present duty on TSUS 106.10 
from non-communist countries is three 
cents per pound. 

I believe that under Title II of the Trade 
Act of 1974 your findings will show that 1975 
beef imports, if they continue near the 
January rate, will cause additional serious 
economic harm to U.S. beef producers, thus 
requiring the President to increase duties, 
proclaim a tariff-rate quota, impose quanti- 
tative restrictions, negotiate an orderly mar- 
keting agreement, or take any combination 
of such actions. 

President Ford reportedly promised cat- 
tlemen in the fall of 1974 that he would 
either obtain agreements from the major beef 
exporting countries in 1975 er would, if that 
failed, invoke quotas, Your finding of ad- 
ditional serious injury to beef producers will 
make it easier for him to act. 

We request that you make such a deter- 
mination. The meat import law of 1964 stands 
ready to aid the President and it provides 
for imposition of quotas, and its use provides 
precedence for negotiation of orderly mar- 
ketings. 

If, for any reason, the President should see 
fit to hold steady, reduce or eliminate the 
present duty on beef meat rather than in- 
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crease it, he would have a special obligation 
to use the power of the meat import law of 
1964 (PL 88-482) to help protect the US. 
beef producer. 

I think an immediate embargo needs to be 
put on the importation of red meat. I would 
Suggest that at a minimum a ninety-day 
moratorium be placed on the importation 
of beef and beef products. Your investiga- 
tions may prove that the moratorium or 
“freeze” will have to remain in effect indefi- 
nitely and I am hopeful that you will make 
this recommendation if your investigations 
show it is warranted. 

If at a later date a decision is made to lift 
the embargo on red meat imports, I would 
Suggest that such an action be followed by 
the implementation of a sliding tariff sched- 
ule where the tariff increases as the amount 
of imports increase. 

It is imperative that these actions be taken 
if we are to insure that adequate meat prod- 
ucts are produced for the consumers of this 
Nation. Additionally, such action is needed to 
insure the economic survival of those peo- 
ple involved in the business of raising live- 
stock for human consumption. 

In regard to grain and soybeans, export 
markets must be available to U.S. grain pro- 
ducers. An export prior approval system for 
U.S. grain exports, instituted in October, 1974, 
was ended by U.S. Secretary of Agriculture 
Earl Butz on March 6, 1975. When he termi- 
nated the prior approval system, Butz 
pledged that “U.S. farmers can now plant 
their 1975 grain and soybean crops secure in 
the knowledge that export markets will be 
fully available.” (USDA wire 3-7-75). This 
pledge must be kept. The prior approval sys- 
tem coincides with the large drop in wheat, 
feedgrain and oilseed prices suffered by U.S. 
grain producers, and I believe the Secretary's 
action is partly responsible for this. 

In conclusion, South Dakota is not ad- 
versely affected by any major trade barriers 
in its industrial section. The agricultural 
market is at present severely affected, partic- 
ularly in the beef industry. There is a strong 
possibility, however, that the state will be 
badly hurt if the cuts to be made in the De- 
partment of Commerce are such that small 
industry is penalized. As a state of small in- 
dustrialists, this major non-tariff barrier is 
critical to future exports and, hence, a strong 
future economy. 

I thank you for the opportunity to state 
my views and I wish you success in all your 
future deliberations. 


BATTLING THE BUDWORM 


Mr. HATHAWAY. Mr. President, the 
current issue of Time magazine high- 
lights a problem which has plagued us 
in Maine for the past 2 years. I hope it 
will evoke the sympathy and under- 
standing of my colleagues to support our 
request for Federal support to help us 
get rid of this environmental and indus- 
trial disease. 

Mr. President, I ask unanimous con- 
sent that the article from Time maga- 
zine be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BATTLING THE BUDWORM 

There is a biological time bomb in Maine’s 
north woods armed with a fuse set to explode 
it in a month. Awakened by the warming 
sun, billions of tiny spruce-budworm larvae 
will hatch and turn into ravenous caterpil- 
lars, ready to eat all the needles and buds 
on spruce and balsam fir, hemlock and tama- 
rack. Before their appetite is sated, the bud- 
worms are expected to chew their way 
through some 6 million acres of conifers. For 
3.5 million of those acres—an area larger 
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than Connecticut—this will be the third 
straight year of defoliation, and even healthy 
trees cannot survive such continuous attack. 


DESCENDING CLOUDS 


Though the budworm infestation has been 
a fact of Maine's forest life for years, it grew 
to epidemic proportions last July after the 
caterpillars became moths. In addition to 
Maine’s native budworms, hordes more were 
swept southeast on prevailing winds from 
Canada, where 75 million acres are also in- 
fested. “Clouds” of the insects—one meas- 
ured 64 miles long by 16 miles wide—were 
tracked by the U.S. Weather Service's radar 
operators. When the moths landed, they 
clogged factory ventilators and auto radia- 
tors, their crushed bodies coated highways 
with a slippery-accident-causing goo; in 
some places, people shoveled the bugs off 
their porches like snow. But most of the 
moths ended up in the vast forests where 
they quietly laid billions and billions of eggs 
in preparation for this spring's attack, which 
promises to be the worst in 56 years. 

If the trees on the 3.5 million acres are 
killed, the U.S. will lose enough wood to have 
built 1.3 million houses or enough paper to 
have kept 92 million Americans in news- 
papers, tissues and wrapping for a year. That 
is not the only potential loss. Maine would 
be deprived for the 40 years needed for for- 
est regeneration of at least $13.6 million a 
year in taxes from the forest-products indus- 
try. Workers and businesses serving the tim- 
ber industry could lose another $106 million 
per year. Beyond that, Maine’s $450 million- 
a-year tourist industry will suffer; no camp- 
ers or hunters will want to go into a gloomy 
wasteland of dead trees. In the competition 
with the budworm, concludes Lester DeCos- 
ter, New England regional manager of the 
American Forest Institute, “man cannot af- 
ford to lose.” 

Trouble is, man’s prospects for winning are 
not very bright. Ever since the use of DDT 
was banned in 1967, Maine has had few weap- 
ons in its battle against the budworm. En- 
vironmentalists have suggested gradually 
cutting down the spruce and balsam trees 
to deny the caterpillar its food and replacing 
them with hardwood varieties immune to at- 
tack. But that plan is not practical; spruce 
and balsam are best adapted to the north 
woods and, says Fred Holt, director of Maine’s 
bureau of forestry, “they always come back 
when you plant something else.” Biological 
controls—most notably one that involves 
spraying the foliage with a solution con- 
taining Bacillus thurgiensus, a bacterium 
that kills only caterpillars—are still too ex- 
pensive to apply over a wide area. 

That leaves only one immediate alterna- 
tive; spraying with short-lived pesticides that 
do not harm other forms of wildlife. Assum- 
ing that Maine officials can find enough such 
chemicals to douse 3.5 million acres this 
spring, they still must face the fact that the 
insecticides will kill only a fraction of the 
moths and that others will take their place 
next year, attracted by the trees that survive 
this spring’s onslaught. Thus Maine can only 
wage a holding action against the budworm 
and hope that nature will lend a hand with a 
caterpillar-killing cold snap next month. 


NUCLEAR ECONOMICS: MORE IS 
LESS 


Mr. GRAVEL. Mr. President, an in- 
creasing amount of attention is being 
given to the economics of nuclear power. 
I would like to call the attention of my 
colleagues to three recent analyses which 
suggest that the nuclear alternative is 
failing to live up to early promises of 
“cheap, abundant power.” 

The first is an item from the Febru- 
ary 1975 edition of Technology Review, 
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“The Economics of Nuclear Power,” by 
Irvin C. Bupp of the Harvard Business 
School and three authors—Jean-Claude 
Derian, Marie-Paule Donsimoni, and 
Robert Treitel—from the MIT Center for 
Policy Alternatives. 

Four main points are made in this 
article: First, that nuclear power is prov- 
ing more expensive than had been ex- 
pected; second, that cost estimation is 
still a very inexact business in nuclear 
power; third, that nuclear power costs 
reflect the public distrust of nuclear 
power safety; and finally, that despite 
several optimistic cost projections, nu- 
clear power may prove more expensive 
than coal-generated electricity. 

The report says in its introduction: 

It has been evident from the beginning of 
the commercial nuclear era that the key to 
nuclear economic success was to prevent a 
virtually certain fuel cost advantage from 
being wiped out by high construction costs. 
The fact is, however, that even though more 
than 200 LWRs (light water reactors) are on 
order, under construction, or in operation in 
the U.S., the long-term construction costs 
of nuclear power are still highly uncertain. 
All that we know with confidence is that 
large—more than 450 megawatts electric— 
LWRs are more expensive to build on a con- 
stant-dollar-per-unit output basis than it 
was believed they would turn out to be when 
the first machines were sold about nine years 
ago. 


The report points out that capital costs 
for nuclear plants have jumped from 
about $130 to more than $700 per kilo- 
watt of installed capacity. It paints out 
that these high costs were not expected 
when utilities ordered the plants: 

We can conclude that the trend of reactor 
costs was more or less correctly anticipated, 
but the absolute magnitude seems to have 
been badly misestimated. For example, in 
1968 the reactors were expected to cost only 
$180 per kilowatt electric. The average cost 
of reactors ordered that year is about $430/ 
kw. This represents a misestimation of some 
$250/kw in 1973 dollars; moreover, it is 
evident that the difference has not been 
narrowing with time. 


The report says further: 

If we look only at reactors ordered in 1968 
and built or nearly built (today), costs ap- 
pear to be going down. However, if we look 
at all reactors ordered between 1965 and 1970, 
costs are rising monotonically. Moreover, the 
rate of increase is more steep for plants 
ordered subsequent to 1970, of which virtual- 
ly none is today complete or even in the final 
stages of construction. 


The authors criticize two official re- 
ports on future nuclear costs: 

A recent study of nuclear power economics 
by the World Bank observes: “. . . Current 
cost estimates are thus likely to be more 
reliable than was the case in the past, a view 
supported by constracts presently being ex- 
ecuted.” This is simply not true. We just 
have little firm idea of what the actual cost 
in deflated dollars of reactors ordered sub- 
sequent to 1969 will turn out to be. 

The U.S. Federal Energy Administration's 
Project Independence “Blueprint” estimates 
the capital cost of an LWR ordered in 1954 
to enter service in 1982-83 at 8455/kw (1974 
dollars). All of the evidence available to us 
strongly suggests that this estimate will 
prove to be too low—almost certainly by 25 
per cent, probably by 50 per cent, and quite 
conceivably by 100 per cent (in constant dol- 
lars). 
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The most interesting conclusion of the 
report is the finding that rising nuclear 
costs reflect the safety difficulties of 
atomic energy, and the public debate and 
opposition to nuclear power: 

Intense concern about the safety of reac- 
tors persists. This concern has had two re- 
lated effects which bear upon the capital cost 
problem. First, intervention of concerned or- 
ganizations and individuals at the public 
hearing stage of the A.E.C.’s licensing pro- 
cedures has directly caused delays of a year 
or longer in the construction of certain 
reactors—Vermont Yankee, San Onofre. The 
second and more general consequence has 
been a series of changes in reactor design 
criteria mandated by the A.E.C. 


The report recognizes that concern 
about the dangers of nuclear power is un- 
likely to diminish, and it says this con- 
cern will continue to be reflected in 
atomic energy costs. The consequence, it 
says, is that energy sources which are 
judged to be inherently more desirable 
than nuclear power may, for that very 
reason, prove to be more economical: 

This is the real point about the relation- 
ships we have discovered between licensing 
delays and cost increases. The problem here 
is not administrative or technical in the sense 
that a somehow inefficient set of regulatory 
machinery has caused “artificial” cost in- 
creases. Rather, the regulatory process has 
been used as a device to give effect to the 
view that reactor technology is not as valu- 
able to society as the anticipated cost of elec- 
trictly from the first-generation plans 
anticipated. 


The second article, from the New Sci- 
entist magazine, is by Dr. Peter Chap- 
man, director of the energy research 
group at Open University in England. 
The article, called “The Ins and Outs of 
Nuclear Power,” concerns the proposed 
nuclear program in England, but it is of 
interest to us in America, where a rapid 
nuclear construction program is advo- 
cated by the President. 

Dr. Chapman's article shows that, in 
building a large number of plants quickly, 
so much energy is required for such long 
periods of time that the program can 
exacerbate energy shortages rather than 
provide new energy. He also points out 
that a crucial ingredient in reactor eco- 
nomics is the energy ratio—energy used 
to build a plant against the energy it will 
produce—and that this in turn is heavily 
dependent on the grade of uranium ore 
available. Dr. Chapman’s conclusion is as 
follows: 

Most nuclear programmes are designed on 
the assumption that each additional unit of 
capacity will be available to meet future in- 
creases in consumer demand and hence re- 
duce fossil fuel requirements. The dynamic 
energy analysis shows that this is never the 
case. Under the worst conditions, the nuclear 
programme could either increase fossil fuel 
requirements or decrease the fuels available 
to consumers. Under better conditions, only a 
fraction of the installed capacity will be 
available to meet consumer demands; the 
rest will be absorbed by the nuclear industry 
itself. 


The final analysis is by David Comey 
of the Chicago group, Business and Pro- 
fessional People for the Public Interest. 
Mr. Comey’s article appeared in the Bul- 
letin of the Atomic Scientists, and he has 


also provided an update with more recent 
figures. 
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Mr. Comey’s analysis concerns the 
reliability of nuclear plants. Because the 
investment needed to build nuclear 
plants is so high, their reliability is es- 
pecially important. If they fail to deliver 
as much power as they are expected to, 
there will be a significant effect on elec- 
tricity rates. Utilities borrow money to 
build their nuclear plants, and this 
money plus interest must be repaid even 
if the plant is producing less income than 
expected. In addition, there is the cost of 
replacement power when a nuclear plant 
is unavailable. 

Mr. Comey points out that nuclear ca- 
pacity factors—that is, the amount of 
electricity actually generated in a year 
as opposed to the full rating of the 
plant—has been much lower than ex- 
pected. Utilities were counting on 80 per- 
cent capacity. They have been getting 
less than 60 percent, on the average. Mr. 
Comey says this has meant higher costs 
for the ratepayer. 

Mr. President, I ask unanimous con- 
sent that these four articles be printed 
in the Record at this point: “The Eco- 
nomics of Nuclear Power,” “The Ins and 
Outs of Nuclear Power,” “Will Idle Ca- 
pacity Kill Nuclear Power?” and “Nu- 
clear Power Plant Reliability: The 1973- 
74 Record.” 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From Technology Review, February 1975] 
THE Economics oF NUCLEAR POWER 

It has been less than 20 years since a 
water-moderated and -cooled reactor began 
to produce 60 megawatts (Mw.) of electricity 
for the Duquesne Power and Light Co. of 
Shippingport near Pittsburgh, Pa. In that 
brief period the technology demonstrated by 
the Shippingport reactor appears to have 
achieved a stunning commercial success. A 
consensus has developed among affected 
businessmen and public officials in virtually 
all industrialized countries that nuclear fis- 
sion is the only practical alternative to fos- 
sil fuels for the next 30 to 50 years. In many 
areas, light water reactors (LWRs) are al- 
ready believed to be the most economically 
attractive technology for generating base- 
load electricity and are expected to remain so 
for the foreseeable future. These beliefs have 
now led to the commitment of the equivalent 
of many billions of dollars to construct sev- 
eral hundreds LWRs in the United States, 
western Europe, and Japan. In France, the 
government-owned power monopoly, Elec- 
tricité de France, has contracted with the 
French subsidiary of Westinghouse to build 
18 LWRs, each capable of generating 900 
Mw. of electricity. In New England, the 
largest investor-owned power company, 
Northeast Utilities, has committed its en- 
tire baseload capital expansion program 
through 1985 to nuclear power. This decision 
alone represents an estimated $3 billion. 

On the basis of this record the proponents 
of nuclear power might justifiably take pride 
in having brought about one of the 20th 
century’s most important technological in- 
novations in, as Glenn Seaborg has noted, 
“just the nick of time.” Nonetheless, the 
controversy which has surrounded, if not 
overrun, the technology since World War II 
shows no signs of abating. Serious doubts 
about the value of nuclear power persist 
among influential people in all of the coun 
tries where reactors are being built (with 
the possible exception of France). 

In the United States an area of growing 
concern to both supporters and critics of 
nuclear power is the cost of the LWRs now 
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on order or under construction. Over the 
past ten years impressive evidence has ac- 
cumulated to justify early predictions that 
the fuel cycle (or variable) costs of nuclear 
power would be low. This prediction has been 
remarkably accurate, absolutely as well as 
relatively. In 1965 LWR fuel cycle costs were 
estimated at 17-22 cents/million B.t.u. Today 
they remain at about 24 cents/million B.t.u. 
In the same period, fossil fuel costs have 
jumped staggeringly from 24 cents/million 
B.t.u. to more than $2.00 for oil and $1.00 or 
more for coal. These circumstances account 
for the fact that in many areas of the U.S., 
notably New England and the Middle Atlantic 
states, light water reactors are now the most 
economically attractive technology for gen- 
erating baseload electricity. 

The capital cost situation is far less re- 
assuring. It has been evident from the be- 
ginning of the commercial nuclear era that 
the key to nuclear economic success was to 
prevent a virtually certain fuel cost advan- 
tage from being wiped out by high construc- 
tion costs. The fact is, however, that even 
though more than 200 LWRs are on order, 
under construction, or in operation in the 
U.S., the long-term construction costs of 
nuclear power are still highly uncertain. All 
that we know with confidence is that large— 
more than 450 megawatts electric (MWe.)— 
LWRs are more expensive to build on a 
constant-dollar-per-unit output basis than 
it was believed they would turn out to be 
when the first such machines were sold about 
nine years ago. (In this report, “capital costs” 
will always refer to total costs, including 
interest, during construction.) 

In 1965 it was supposed that large LWRs 
could be built for approximately $130 per 
Kilowatt (Kw.) Boston Edison’s Pilgrim Sta- 
tion, a 660-MWe. boiling water reactor which 
went on line in 1972, cost more than $300/ 
Kw. Somewhat larger (1,000 MWe.) plants 
now on order to go into operation in the 
early 1980s are estimated to cost about $700/ 
Kw. Does this mean that LWRs have doubled 
in cost between 1965 and 1974 and will double 
again in less than ten years? Not necessarily. 
A cost comparison is obviously complicated 
by the fact that reactors are built over a 
period of several years. The cost record of 
any given plant is therefore a heterogeneous 
aggregate of different kinds of dollars. Con- 
sider, for example, a hypothetical plant 
ordered in 1967 and entering operation in 
1974. The nuclear heart of the unit, the 
so-called “nuclear steam supply system” 
(NSSS)—reactor core, control rods, pressure 
vessel, etc—may have been purchased and 
paid for in 1968 or 1969 dollars and the 
turbine generator in 1971 or 1972 dollars. The 
total capital cost of the plant as reported by 
the utility to the Federal Power Commission 
is an aggregate of these and other items, each 
expressed in (varying) current dollars. 

A second problem in trying to understand 
how the real cost of LWRS has changed 
over time is that plants ordered in different 
years are not technically equivalent. Im- 
portant design changes have been made in 
all LWRS to take advantage of economies of 
scale and to meet changing nuclear safety 
and environmental protection standards. 

To develop a meaningful cost comparison 
of LWRS we want to know two things: What 
has happened to the capital cost of LWRS 
in real terms (constant dollars) in the dec- 
ade since the first commercial orders were 
placed; and what is likely to happen in the 
coming decade? 

In the U.S. there are approximately 60 
LWRS which are either in operation or at a 
stage of construction such that they will be 
operating by the end of 1975. We have as- 
sembled the capital cost records of 48 of 
these reactors. We will use this data to at- 
tempt to answer the question about what 
has happened. We have also assembled cost 
estimates for an additional 25 reactors in 
initial or midstages of construction. We will 
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use this less firm data to try to develop some 
sense of how the situation is changing. On 
this basis we will then try to sort out the 
causes of the trends we observe. A matter 
of special interest is the relative magnitude 
of the cost increases due to escalation of 
equipment and field construction costs as 
distinct from increases caused directly or 
indirectly by licensing or regulatory delays. 
Finally we will speculate upon the conse- 
quences of the situation revealed by this 
analysis for both the reactor manufacturing 
and construction industries and the electric 
utility industry. 


A MEAGER U.S. REACTOR CONSTRUCTION 
EXPERIENCE, 1964-75 


The development of the commercial power 
reactor industry in the U.S. can be roughly 
divided into three periods. First there was 
the precommercial experimental and proto- 
type phase of the late 1950s and early 1960s. 
This was the period dominated by the A.E.C.’s 
still controversial “Cooperative Power Reac- 
tor Demonstration Program.” The A.E.C. 
provided construction and operating sub- 
sidies for experimental reactors of various 
designs which were, upon completion, to be 
operated as part of the commercial generat- 
ing systems. This program eventually in- 
volved five joint ventures between the A.E.C. 
and investor-owned utilities and four with 
cooperative and government-owned systems. 

The initial phase of reactor development 
ended in the fall of 1963 when the Jersey 
Central Power Co. announced an agreement 
with the General Electric Co. according to 
which G.E. was to build and turn over to the 
utility at a fixed price a 640 MWe. boiling 
water reactor. The terms of this “turnkey” 
contract between Jersey Central and G.E, 
were such that the prospective “Oyster 
Creek" plant would generate base-load power 
at a lower cost to the utility than could an 
equivalent coal- or oil-fired plant. The first 
“turnkey” contract for a commercial scale 
LWR was quickly followed by several others. 
These arrangements were widely regarded 
as both proof of the commercial promise of 
nuclear energy and as vindication of the 
AE.C.'’s bitterly controversial promotional 
activities. 

In fact, things were not quite so simple. 
It is now widely agreed that the contempo- 
rary estimates of the cost of electricity gen- 
erated by the early “turnkey” plants were 
very optimistic. The reactor manufacturers, 
Westinghouse and G.E., more or less con- 
sciously risked substantial financial losses to 
secure market shares in what they viewed as 
the power generating technology of the fu- 
ture. Although the losses they ultimately 
incurred on the turnkey contracts almost 
certainly exceeded their expectations, the 
strategy was probably a success. Equipment 
costs did decrease as both manufacturers 
and utilities “learned by doing.” But per- 
haps most important, the early turnkey re- 
actors had a powerful demonstration effect 
upon the utility industry here and abroad, 
as their mere presence appeared to confirm 
the realism and imminence of civilian nu- 
clear power. 

The third phase of reactor commercializa- 
tion began in 1965 when utilities placed the 
first orders for reactors without firm “turn- 
key” price guarantees by the manufacturers. 
This date is important: It means that in the 
U.S. there has been less than ten years’ ex- 
perience in constructing large Lwr’s on a 
completely commercial basis. Even this 
greatly overstates the case because of the 
time it has taken to build the plants which 
were ordered in that period. In 1965-66 it 
was expected that about six years would be 
needed to build the reactors then on order. 
In fact, most of the early non-turnkey 
plants are still not complete. By December 
1973, only six of 30 reactors ordered in 1967 
had entered operation. Of all 27 plants in 
operation by 1973, only 14 were non-turnkey. 
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Hence the firm information available to 
understand the current economic status of 
nuclear power is quite meager. Two sources 
of data are available to us: a fairly reliable 
but small set of cost records on completed 
plants; and a far larger but considerably 
less reliable set of cost estimates for plants 
on order or under construction. The distinc- 
tion, though obvious, is nonetheless impor- 
tant, for surprisingly few published analyses 
of the economics of nuclear power systemati- 
cally distinguish fact from expectation. 


ALLOWING FOR INFLATION 


The first problem is to control for the 
effects of monetary inflation. To do so we 
have defiated the available capital cost in- 
formation by using regional indices of infla- 
tion and assuming: 

Total expenditures for a given plant are 
spread over the construction period as fol- 
lows: 15 per cent are incurred at the start 
of construction, 70 per cent by mid-con- 
struction, 100 per cent by the end of con- 
struction. 

Costs incurred beyond 1974 are deflated by 
a flat 8 per cent per year. Although this is 
lower than current estimates of future in- 
flation rates in the U.S., it is very close to 
the escalation rule used in 1973 when utilities 
and constructors made the cost estimates 
used in this analysis. 


CAPITAL COSTS: INCREASE AND MISESTIMATION 


We have summarized the capital cost situa- 
tion of nonturnkey Lwrs (see the bottom 
chart on p. 17), first from the reasonably 
firm data available (i.e., the record of 36 
completed or essentially completed plants); 
and second, from a broader sample of 51 re- 
actors ordered between 1965 and 1970 and 
completed (or expected to be completed) be- 
tween 1971 and 1981. After inflation has been 
taken into account, we do observe an increase 
in nuclear plant cost of $27/Kw. per year on 
the reduced sample and an increase of $23/ 
Kw. on the broader sample of 51 reactors. 

Several points should be emphasized. First, 
only 14 non-turnkey plants larger than 450 
MWe. had entered operation by December, 
1973. Second, there is typically a very large 
range in the costs of plants entering opera- 
tion in any one year. For example, of the six 
plants in our sample which entered operation 
in 1973, the least expensive cost $213/Kw. and 
the most expensive $418/Kw. (1973 dollars). 
Hence, the trend of average costs per year of 
operation only partially illuminates reactor 
construction experience in the U.S. Third, the 
14 non-turnkey plants larger than 450 MWe. 
which had entered operation by December, 
1973, represent only a fraction of all plants 
ordered between 1965 and 1968. Since they 
were the units which were built most rapidly, 
they are also likely to be, on the average, the 
least costly. A comparison of the cost trends 
for all reactors ordered between 1965 and 
1968 with those ordered during the same pe- 
riod, but expected to be in operation by the 
end of 1975, illustrates this situation (see the 
figure above). If we look only at reactors 
ordered in 1968 and built or nearly built, 
costs appear to be going down. However, if 
we look at all reactors ordered between 1965 
and 1970, costs are rising monotonically. 
Moreover, the rate of increase is more steep 
for plants ordered subsequent to 1970, of 
which virtually none is today complete or 
even in final stages of construction. 

In the chart on the opposite page, we at- 
tempt to compare this increasing cost situa- 
tion with the costs anticipated at the time 
reactors were ordered. From the similar shape 
of the two curves, we can conclude that the 
trend of reactors costs was more or less cor- 
rectly anticipated, but the absolute magni- 
tude seems to have been badly misestimated. 
For example, in 1968 the reactors were ex- 
pected to cost only $180 per kilowatt electric 
(KWe.). The actual average cost of reactors 
ordered that year is above $430/Kw. This 
suggests a misestimation of some $250/Kw. 


April 21, 1975 


in 1973 dollars; moreover, it is evident that 
this difference has not been narrowing with 
time. 

A recent study of nuclear power economics 
by the World Bank observes: “. . . Current 
cost estimates are thus likely to be more re- 
lable than was the case in the past, a view 
supported by contracts presently being exe- 
cuted.” This is simply not true. We just have 
little firm idea of what the actual cost in 
defiated dollars of reactors ordered subse- 
quent to 1969 will turn out to be. 

The U.S. Federal Energy Administration’s 
Project Independence “Blueprint” estimates 
the capital cost of an LWR ordered in 1974 
to enter service in 1982-83 at $455/Kw. (1974 
dollars). All of the evidence available to us 
strongly suggests that this estimate will 
prove to be too low—almost certainly by 25 
per cent, probably by 50 per cent, and quite 
conceivably by 100 per cent (in constant 
dollars). 

CAUSES OF LWR COST INCREASES: CONFLICTING 
VIEWS 

There is no scarcity of confident explana- 
tions for the failure of LWR capital costs to 
stabilize in the past few years. Utilities and 
the A.E.C. hold views which are perfectly 
contradictory (see p. 22). The generally ac- 
cepted belief of the utility industry places 
the blame chiefiy upon the effects of the 
AE.C.-mandated environmental reviews, 
quality assurance programs, and safety re- 
lated design changes. The A.E.C. on the other 
hand, points to poor labor productivity, 
equipment manufacturer performance fail- 
ure and other construction problems as the 
principal villains. 

Another cause of concern to some has been 
the structure of the reactor manufacturing 
industry. It is an industry whose most salient 
characteristic is a very high degree of con- 
centration. It is also, however, widely rec- 
ognized that the costs of the major manu- 
factured actual components of Lwrs have 
been decreasing, both absolutely (in con- 
stant dollars) and as a fraction of the total 
plant capital costs, There does appear to have 
been modest learning in the manufacture 
of the nsss not withstanding significant de- 
sign changes and scale modifications. The 
turbine generator has benefited from some- 
what larger savings. Apparently we must look 
beyond the manufactured components—the 
so-called “balance of plant’—to identify the 
reasons that plant costs have exceeded expec- 
tations. 

CENTRAL ROLE OF THE ARCHITECT-ENGINEER 


The key position of the architect-engineer 
(aE) bears emphasis. It is the AE, strategi- 
cally situated between the seller and buyer 
of the reactor, who combines three chief in- 
puts—manu‘actured components, skilled en- 
gineering, and construction labor and raw 
materials—into a complete reactor. It is pre- 
cisely that fraction of the total cost under 
the control of the ar that has been increas- 
ing. Let us look more closely at manpower 
and materials. First, the relative share of 
labor in the construction cost of reactors has 
sharply increased over the last few years, as 
is widely recognized. In addition to the di- 
rect effect of wage increases, the most com- 
mon explanation for this situation has been 
a shortage of qualified manpower and a de- 
cline in labor productivity. A practical effect 
of this has been a steady increase in the 
number of man-hours per Kw. to build a re- 
actor. Reactors going into operation in the 
1970s required about 3.5 man-hours per Kw. 
to build, while those slated for the 1980s 
will require 8.5, according to an A.E.C. study. 

But some would argue that what has hap- 
pened with labor costs in the nuclear in- 
dustry is not unique to this business. The 
same sort of increases have affected fossil- 
fueled generating plants and oll refineries— 
indeed, all large construction projects. If 
the increasing costs of reactors were indeed 
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due to the way the azs manage the process 
of combining manufactured components, 
skilled labor, and raw materials into a fin- 
ished reactor, the other things equal, we 
would expect two highly similar industries, 
conventional power plants and oil refineries, 
to show roughly equivalent rates of cost in- 
crease. It is evident that they do not, for 
nuclear construction costs have far outdis- 
tanced both fossil plant and oil refinery costs. 
THE HIGH COSTS ON CONTROVERSY AND 
STRINGENCY 

Clearly something special is going on in the 
reactor business. What this is cannot be par- 
ticularly mysterious. Intense concern about 
the safety of reactors persists. This concern 
has had two related effects which bear upon 
the capital cost problem. First, intervention 
of concerned organizations and individuals 
at the public hearing stage of the A.E.C.’s li- 
censing procedures has directly caused de- 
lays of a year or longer in the construction 
of certain reactors—Vermont Yankee, San 
Onofre. The second and more general conse- 
quence has been a series of changes in re- 
actor design criteria mandated by the A.E.C. 

For instance, in 1966 the question of 
effectiveness of the nuclear core’s emergency 
core cooling system was first raised. The 
major effect of this was a tightening in 
1972 of the criteria governing this system, 
resulting in a certain amount of incremental 
cost. 

Similarly, the promulgation of radiation 
protection levels “as low as practicable” in 
1971 contributed $3—5 million in incremental 
construction costs. 

Another delaying and costly development 
was the so-called Calvert Cliffs Division 
which established that nuclear plants, like 
all other projects, had to file thorough envi- 
ronmental impact statements on their 
projects. 

The quantities of materials used in re- 
actor construction illustrate the effects of 
stricter regulation. In the earlier years of 
reactor construction, amounts of concrete 
and steel per Kw. decreased steadily, reflect- 
ing economies of scale. Between 1965 and 
1970 this trend reversed, in spite of con- 
tinuing increases in the total size of the 
reactors being built, and, thus, continuing 
increases in economies of scale. This is obvi- 
ously a consequence of more stringent nu- 
clear safety and environmental protection 
design criteria. 

A more important factor affecting costs is 
the steady increase in reactor construction 
time during the last eight years. For reactors 
ordered in 1965 average construction time 
was about 85 months, rising to about 115 
months for 1969-ordered reactors. What’s 
more, comparisons of original estimates of 
construction time with most recent esti- 
mates show a gap similar in consistency to 
the one for cost estimates. As with costs, mis- 
estimation appears to have been increasing. 
These unanticipated delays could account 
for the gap between actual and estimated 
cost in three ways: First, delays imply addi- 
tional unanticipated inflationary effects. To 
the degree that costs are actually incurred 
later than originally anticipated, the initial 
escalated dollar estimate of the magnitude 
of such costs will be in error. Second, delays 
imply additional interest on the funds bor- 
rowed by utilities to finance reactor con- 
struction. Finally, direct construction costs 
are also affected by delays. 

A STATISTICAL ANALYSIS 


This rapid survey of the possible causes 
of reactor cost increases underlines the com- 
plexity of the problem. There is no simple 
qualitative explanation. Clearly, the out- 
come we have observed is the result of a 
complex interaction among several partially 
offsetting and partially reinforcing factors 
(see p. 22). 

In order to obtain a more precise quantita- 


tive sense of this situation, we have under- 
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taken a modest statistical analysis of the 
simultaneous effects of several different types 
of factors, each of which we know to have 
influenced LWR capital costs in some fash- 
ion. These factors can be grouped into four 
categories: 

Time-related factors: the year of reactor 
order, year of operation, etc.; 

The characteristics of the licensing and 
construction period: total length of time 
from NSSS award to reactor operation, length 
of licensing procedure, length of construc- 
tion on site; 

The physical characteristics of the reactor, 
such as size in MWe.; 

Geographical and site-related factors for 
the area in which a reactor was built (morth- 
east, other areas), for the number of units 
of the same size, (one unit, several units), 
and for the cooling system used. 

HIGHER COSTS—LICENSING PERIOD AND LOCATION 


This analysis underlines the strong cor- 
relation between plant costs and total project 
length. But, while there is apparently no 
relationship between the on-site construc- 
tion length and cost, the length of the li- 
censing period is rather strongly correlated 
with costs. Moreover, nuclear plant costs ap- 
pear to be significantly correlated with the 
ratio between licensing period and total 
length of the project. This means that for 
@ given project length, the longer the licens- 
ing period, the higher the total cost. 

As we already know, the year of operation 
is correlated with cost. A weak relationship 
between reactor size and cost appears to con- 
firm that anticipated economies of scale have 
been partially offset by other infiuences. 
Among site-related variables the geographic 
location of the plant seems to have the 
strongest association with costs. 

CAN COAL BE COMPETITIVE WITH NUCLEAR? 


The capital costs of large light water reac- 
tors show no signs of stabilizing and, in- 
deed, are apparently still climbing at alarm- 
ing rates. The implications are very impor- 
tant: Will the fuel-cycle cost advantage of 
nuclear power over coal possibly be offset by 
the capital cost differential between the two 
technologies? 

A statistical analysis of the cost of 102 coal- 
fueled power plants, built between 1960 and 
1975 shows that coal plant costs have also 
increased—at an average rate of $13 per Kw. 
per year over the period 1969 to 1975. This 
figure, compared with a $31/Kw./year in- 
crease for nuclear plants, suggests that the 
capital cost differential between the two 
technologies is increasing at $19/Kw./year. 
The corollary with respect to fuel costs, of 
course, is that the breakeven price of coal is 
also increasing. The breakeven price is sim- 
ply the coal price which equates the total 
cost of power produced by the two tech- 
nologies for assumed values of the capital 
and operating costs of both methods plus 
nuclear fuel cost. If things continue as they 
have in the recent past, coal delivered to a 
plant at 58 cents/million B.t.u. could be com- 
petitive with LWRs in 1975. Coal delivered at 
74 cents-92 cents/million B.t.u., depending 
on the assumptions made, could be competi- 
tive with nuclear power by 1980. 

We should stress the empirical uncertainty 
of several critical matters. All estimates of 
future (indeed, even of present) capital costs 
of nuclear power are really little more than 
educated guesses. Second, the future cost 
of coal is far from certain, and very much 
depends upon, among other things, the poli- 
tics of air pollution control. According to 
present estimates, anti-pollution devices 
needed to satisfy 1975 air pollution stand- 
ards will add at least $50/Kw., and perhaps 
more than $100/Kw., to the cost of coal- 
fired plants. These possible extra costs are 
not taken into account in our analysis. 

Finally, the breakeven cost calculation is 
sensitive to variations in the parameters 
whose values we have assumed: The fixed 
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charge rate for capital amortization, the coal 
heat rate, and the capacity factor (see p. 24). 
Obviously, these very rough analyses can- 
not support a definitive comparison of the 
present and future comparative economics 
of nuclear and coal base-load power. Some 
qualitative observations do, however, appear 
to be in order: The present trends in re- 
actor capital costs are significantly narrow- 
ing the economic gap between the two tech- 
nologies. It would be a great mistake to 
assume that the present economic ad- 
vantage held by LWRS is permanent. The 
best available evidence points to the need 
for careful and continuing attention to the 
comparative base-load economics of nuclear 
and coal-fired plants. 
INTERPRETING COST INCREASES: 
ACCEPTABILITY IMPORTANT 


We believe the strength of “licensing” in 
the statistical explanation of nuclear plant 
cost changes is the most interesting result 
of that analysis. It may also turn out to be 
the most controversial. A few points are 
relatively clear. As we've said, increases in 
the licensing period obviously entail certain 
extra direct costs such as environmental 
assessments and reports, legal fees and other 
expenses incidental to public hearings and 
litigation. But these direct licensing costs 
represent only a very small part of the effect 
of the regulatory process upon reactor costs. 
For, in general, increases in the licensing 
time are the practical manifestation of a 
complex interaction among nuclear energy 
opponents, the utility applicant, and the 
AE.C. regulatory machinery. This inter- 
action results, among other things, in re- 
actor design changes and new safety criteria. 
For a given reactor, the length of the licens- 
ing period is probably a good indirect index 
of the cost effects of such difficulties. 

One example is the effect of some A.E.C. 
regulatory changes on the cost of the North- 
eastern Utility “Millstone #2” unit, In this 
instance, the A.E.C.’s regulatory apparatus 
responded to intervenors by ordering the 
retrofit of additional protection against pipe 
rusting outside containment. The cost of this 
requirement has been estimated to be about 
$5 million. 

The importance of licensing in explaining 
cost increases is confirmed by the relation- 
ship between the total cost and the ratio of 
licensing period to total project length; as 
we have already noted, for a given total proj- 
ect length, the longer the licensing time, 
the higher the cost. This statistical result 
can be interpreted in the following way: A 
utility which is spending more time than 
expected on licensing doubtless tries to com- 
pensate for such delays by speeding con- 
struction as best it can. This certainly en- 
tails additional unforeseen costs, more in- 
tensive use of certain manpower, and drastic 
changes in planning, among other things. 

This interpretation may also shed light on 
the absence of any relationship between nu- 
clear plant unit costs and length of on-site 
construction: Apparently some compensat- 
ing factors during construction period 
modify the normal variations in cost we 
might have expected when considering the 
effects of length of construction. 

Finally, statistical analysis fails to turn up 
evidence of any systematic relationship be- 
tween delays in construction schedule (the 
difference between actual and expected con- 
struction length) and reactor costs. This is, 
of course, in flat contradiction with one of 
the most commonly accepted beliefs about 
the capital cost problems of nuclear power. 
What it strongly suggests is that original 
estimates of reactor construction and licens- 
ing time are themselves little more than 
random guesses. Clearly, if initial estimates 
of the time necessary to build reactors are 
themselves unrelated (as we know them to 
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be) to the actual time required, then any 
measure of “delay” based upon these esti- 
mates will necessarily also pe unrelated to 
any consequences of schedule slippage. 
Architect-engineers and constructors either 
do not take into account changes in con- 
struction length, or poorly anticipate them. 

The absence of any relationship between 
the year of NSSS order and actual cost, com- 
bined with evidence of high correlation be- 
tween cost and year of operation, again high- 
lights the crucial role of opponents of nu- 
clear power in the cost picture. The obvious 
explanation for this apparent paradox is that 
intervention and consequent delays all began 
at roughly the same time (chiefiy in the 
early 1970s), and in general affected reactors 
regardless of the year they had been ordered. 

Let us now try to view all of these circum- 
stances from a somewhat broader perspec- 
tive. 

A utility’s view 


Changes in project scope, 

Environmental studies, 

Safety questions, 

A.EC. question/answer requirements, 

Additional radiation shielding, 

Reactor protection system changes, 

Radiation monitoring system changes, 

Engineered safeguards, 

Fuel cask decontamination and transporta- 
tion, 

Mechanical draft cooling towers, 

Additional off-gas treatment, 

Sharp rise in labor, materials and interest, 

Delay of more than three years. 


The AEC.’s view 


Poor productivity of labor, 

Late delivery of major equipment, 
Change in regulatory requirements, 
Equipment component failure, 
Construction labor strikes, 

Shortage of construction labor, 
Legal challenges, 

Factory labor strikes, 

Rescheduling of associated facilities, 
Weather. 


Nore.—Electric utilities and the Atomic 
Energy Commission hold perfectly contradic- 
tory views of nuclear reactor cost increases, 
each essentially blaming the other. The util- 
ity view represented here is that of North- 
east Utilities, and the A.E.C. view is taken 
from a report in Chemical and Engineering 
News, November 26, 1973. 


ENERGY PRICING A QUESTION OF POLITICAL 
POWER 


The price of usable energy from oil, coal, 
or uranium now has little to do with the 
marginal production cost of any of these 
resources. Nor does it have much to do with 
the marginal cost of manufacturing and 
assembling the equipment necessary to con- 
vert the energy in these resources into con- 
sumable form. Instead, the price of energy 
from alternative technologies is the result 
of a complicated process of assigning rela- 
tive values to a variety of energy-producing 
resources and technologies by those who 
either control or require these resources and 
technologies. This process is both intensely 
and inherently political. The last point bears 
Special attention. Most of the world’s gov- 
ernments have now accepted the need to 
develop energy policies. The purpose of such 
policies is commonly formulated in terms 
of a requirement to bring supply and demand 
into long-term balance, subject to various 
technical, economic, and political con- 
straints. Often the “political constraints” 
are assumed to be somehow the least real. 
Hence, the belief, now widespread among 
affected businessmen and public officials, that 
political opposition to nuclear power will 
vanish as soon as the public has realized 
that this technology is the best available 
way for society to meet its energy needs. 
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But there is a strong (and perhaps grow- 
ing) disagreement within American society 
on whether nuclear power does indeed repre- 
sent a valuable way to generate electricity, 
in the face of what is perceived to be social 
costs. 

Among the opponents of nuclear tech- 
nology, two different attitudes are apparent: 

Some consider that today’s relatively cheap 
cost of electricity from reactors is not an 
acceptable indicator of the “net social value” 
of the technology. This “net social value” is 
today overstated, they contend, as some risks 
and social costs associated with nuclear 
power are not yet properly internalized in 
reactor prices. Therefore, these opponents 
have attempted to force the A-E.C.’s licens- 
ing apparatus to revise its safeguard stand- 
ards. For example, the “as low as practicable” 
criteria, which is 1971 drastically changed the 
philosophy of radiation protection, is the re- 
sult of such actions. However, additional 
costs imposed by stricter environmental 
safety standards should be seen as part of 
normal production costs, and hence eventu- 
ally subject to reductions due to learning. 

Others apparently consider that nuclear 
reactor technology can never be a reasonable 
way to produce electricity. They argue that 
whatever the increase in safeguard require- 
ments, the potential dangers inevitably as- 
sociated with nuclear power development are 
unacceptable. To those people the “net social 
value” of reactor technology is negative. 

The arguments they have developed to sup- 
port this second view are well known: Large 
scale development of nuclear power increases 
the risk of a major nuclear catastrophe: the 
Management and storage of radioactive 
wastes will generate problems, the solutions 
of which are far beyond our present and 
likely future capabilities. Development of 
nuclear power on a world-wide basis means 
abundant Plutonium 239 to build nuclear 
weapons, thereby increasing dramatically the 
risk of a nuclear violence. 

The American administrative and judicial 
processes afford both sets of critics ample 
opportunity to impede the rate of reactor 
commercialization. The principle conse- 
quence has been dramatic cost increases. The 
extreme critics of nuclear power have been 
at least partially successful in their efforts to 
force a downward re-evaluation of the social 
value of reactor technology. 

This is the real point about the relation- 
ships we have discovered between licensing 
delays and cost increases. The problem here 
is not administrative or technical in the 
sense that a somehow inefficient set of regu- 
latory machinery has caused “artificial” cost 
increases. Rather, the regulatory process has 
been used as a device to give effect to the 
view that reactor technology is not as valu- 
able to society as the anticinated cost of elec- 
tricity from the first-generation plants im- 
plied. The process by which opponents of nu- 
clear power are trying to establish their 
views about the ultimate value of nuclear 
power to society is causing delays and costs 
ser obviously can only be reduced bv a 
reduction in the level of th 
itself, e controversy 

POLITICS MAY ENHANCE INTERFUEL 
COMPETITION 

One very important implication of this in- 
terpretation is that engineering estimates of 
reactor capital cost are insufficient guides for 
predicting actual future costs. Second, as we 
discussed previously, a major consequence of 
this situation is an increased potential rela- 
tive competitiveness for coal-fueled Plants. 
Therefore, if present trends continue, it may 
turn out that in practice significantly fewer 
reactors than scheduled will be built in this 
country, because they will be challenged. on 
strict economic grounds, by an alternate 
technology. 

The possibility of an effective competition 
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between the two technologies depends, how- 
ever, upon the future of the coal industry. 
It may be extremely naive to suppose that 
the long-term price of coal will remain very 
much below that of oil in terms of $/million 
B.t.u. Informed observers of the coal mining 
industry in the U.S. agree that the combina- 
tion of environmental protection demands 
and union wage demands is virtually certain 
to bring about large increases in the cost of 
coal. 

In addition, social costs are today asso- 
clated to coal-fueled plant operation, and it 
is still difficult to assess how much higher 
generating costs from coal plants should be, 
to take properly into account these social 
costs. 

In fact, the most disturbing aspect of the 
whole energy supply system is the absence of 
any force operating to keep costs stable, ex- 
cept some modest decline in demand when 
prices rise. Still, this should be small comfort 
for the nuclear industry. The economic ad- 
vantage of reactors over coal- or oil-fired 
plants is based upon a fuel cycle cost advan- 
tage which is in great danger of being offset 
by the capital cost differential between the 
two technologies. 

Our interpretation of the relationship be- 
tween nuclear reactor cost increases and li- 
censing has highlighted the fact that the is- 
sue here is not merely technical or econom- 
ical, but is inherently political: Present 
trends in nuclear reactor costs can be inter- 
preted as the economic result of a funda- 
mental debate on nuclear power within the 
U.S. community. Beyond its economic effects, 
the real issue of this debate is the social ac- 
ceptability of nuclear power; any discussion 
on the future possible contribution of nu- 
clear energy to our country’s energy supply 
system would be, therefore, entirely mislead- 
ing without recognizing this reality and its 
technical, economical and social implica- 
tions. 
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[From the New Scientist magazine] 
THE INS AND OUTS OF NUCLEAR POWER 
(By Dr. Peter Chapman) 


If nuclear power grows too fast it con- 
sumes more energy than it produces. “This 
means that we cannot build enough nuclear 
capacity to make up for the projected de- 
crease in oil supplies by the turn of the 
century.” 

The myth that nuclear reactors might re- 
quire more energy for their construction 
than they produced in their lifetime is wrong. 
But energy analysis of nuclear reactors to 
find out the energy implications of various 
nuclear policies does show that some nu- 
clear programmes will exacerbate fuel short- 
ages. We are pointing to a dynamic problem 
associated with a period in which the total 
nuclear capacity is growing. 

The first step in the analysis involves eval- 
uating the energy ratio for a single nuclear 
reactor: that is, the ratio of the energy pro- 
duced in its lifetime to the energy required 
for its construction. The energy output for a 
nominal 1000 MW(e) station is found by cal- 
culating the electricity generated (corrected 
for load-factor) and subtracting from this 
the distribution losses, the electricity used 
by the electricity industry, and the energy 
needed to refuel the reactor. Table I summa- 
rises this calculation for a Steam Generating 
Heavy Water Reactor of the type chosen for 
Britain’s future nuclear power programme. 
The energy input is calculated by eval- 
uating the energy that goes into producing 
the electrical equipment, the nuclear steam 
system, the buildings, the initial reactor core, 
and any special inputs such as heavy water. 
Table 2 summarises this calculation for the 
same 1000 MW(e) SGHWR as Table 1. Both 
tables include data for two grades of ura- 
nium ore and show that it requires substan- 
tially more energy to obtain uranium from 
a low grade ore (0.007 per cent) than from 
the high grade ore (0.3 per cent). The energy 
requirement for uranium does not include 
any theoretical energy content of uranium; 
it is simply the energy which has to be ex- 
pected to convert material in the ground into 
a useful reactor fuel. For the initial core 
any electricity used in mining and enrich- 
ing uranium is assumed to come from a fos- 
sil fuel fired power station (with 25 per cent 
efficiency), whereas electricity for refueling 
is assumed to come direct from the reactor. 


TABLE 1.—ENERGY OUTPUT OF 1000 MW(e) SGHWR 


Nominal net power. 
Load factor correction (life average 
percent) 
Electricity generated 
Lost in distribution... 
Used by electricity industry 
Used to replace loss of heavy water__ 
Used to refuel reactor (31-4 te fuel 
at 2-1 percent enrichment): 
Çi) Uranium 0-3 percent ore... 
Qi) Uranium 7 percent ore. 
available 


Net wer 
M 
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TABLE 2.—ENERGY INPUT TO 1000 MW(e) SGHWR 


106 kWh (thermal) 


252 12, 319 


3, 130 
36 


10, 162 22, 229 


1 Percent. 


TABLE 3.—ENERGY RATIOS FOR DIFFERENT REACTORS 


0.3 percent 0.007 percent 
ore ore 
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Table 3 gives the energy ratios of a num- 
ber of different reactor types deduced by this 
sort of analysis. The errors in the analysis, 
due to the use of average energy coefficients, 
mean that there is no significant difference 
in the reactors for the high ore grade. (This 
assumes that we are using the correct reactor 
parameters and that terms not counted in 
the analysis will not significantly alter the 
energy ratios. Other workers have obtained 
energy ratios as low as 3 for high građe ores.) 
The range of values given for PWRs reflects 
the variation in quantities of fuel and en- 
richment levels in different reactor designs. 
For the low grade ores the CANDU reactor 
is significantly better than the others as it 
has much smaller uranium requirements. 
One conclusion of this type of evaluation is 
that there is clearly a grade of uranium ore 
at which no reactor is profitable in energy 
terms. One of our conclusions is that uran- 
ium below this cut-off grade should not be 
counted in estimates of total fuel resources. 

The next step in the analysis is to evaluate 
the pattern of energy inputs and outputs 
when a series of reactors is constructed. The 
point here is that the energy input repre- 
sents an energy investment that has to be 
made before any power is produced. Further- 
more, the return on this investment—the 
output—tis spread over 25 years. Thus, a nu- 
clear programme in which the number of 
reactors is steadily increasing could find 
itself investing mere energy each year in 
building new reactors than is available as 
output from those already constructed. 

Figure 1 shows the time variation of an- 
nual energy (or power) for a reactor which 
has an energy ratio of 10. Figure 2 shows the 
variation in net power when one of these 
reactors is ordered each year. Up to year five 
the power input steadily increases as the 
number of reactors under construction in- 
creases from one to five. After year five work 
on one more reactor is started but work on 
an earlier reactor is stopped, so there are 
always five reactors under construction. In 
year six the first reactor produces an out- 
put and thereafter the output increases by 
one reactor per year. If the reactor has an 
energy ratio of 10, then the ratio of input 
power (P: in Figure 1) to output power (Po) 
will be 2 as the station produces power for 
25 years but only takes five years to build. 
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Thus, the rise in output after year six is 
twice as fast as the decrease between years 
one and five. This shows that the building 
programme produces a net power output 
after 8% years. To show a net return on 
energy, we have to wait until the cumula- 
tive energy output equals the total energy 
investment in the first 814 years. This means 
waiting until the area above the axis equals 
the area below the axis. These areas are 
shown shaded in Figure 2 and indicate that 
it takes 13 years to produce a net energy 
output. 


TABLE 4.—Doubling times of various projec- 
tions of UK nuclear capacity 


[In years] 


UK historical (including AGR pro- 


The case of linear growth in the number of 
reactors helps explain the principles of the 
method. However, in the real world the 
growth in number of reactors is expected to 
be much faster than this. For the next 20 
years the projected growth rates of the num- 
ber of nuclear reactors is very close to expo- 
nential. Table 4 gives the doubling times of 
the exponential projections made by various 
authorities. These growth rates are much 
faster than the growth in total energy de- 
mand because the projections assume nu- 
clear power will substitute for oil and gas 
by the end of the century. Figure 3 shows 
the net energy curves, corresponding to dif- 
ferent energy ratios (Ex), for a building 
schedule with a doubling time of five years. 
A surprising feature of this result is that a 
perfectly good reactor, with an energy ratio 
of 5, can become a net energy consumer with 
this type of building schedule. This is pre- 
cisely the situation referred to earlier where 
the rate of growth is such that each year 
more energy has to be invested in building 
new reactors than is available from those 
already finished. 

But this is not the end of the story. As 
John Price points out (Dynamic Energy Anal- 
ysis of Nuclear Power by J. Price, Earth Re- 
sources Ltd, December 1974), even when a 
programme shows a net energy profit it may 
still be unacceptable because of the large 
fraction of output that has to go into new 
investment. This is illustrated in Figure 4 for 
different energy ratios and a range of dou- 
bling times in number of reactors. Using this 
Figure one can see that with a doubling time 
of five years and a reactor with an energy 
ratio of 5 requires 115 per cent of output to 
be invested: it is a net energy consumer. 
Even with an energy ratio of 10, this doubling 
time needs an investment of almost 60 per- 
cent of the output. 

Together these results allow us to point 
to some of the energy implications of various 
nuclear policies. Most nuclear programmes 
are designed on the assumption that each 
additional unit of capacity will be available 
to meet future increases in consumer demand 
and hence reduce fossil fuel requirements. 
The dynamic energy analysis shows that this 
is never the case. Under the worst conditions 
the nuclear programme could either increase 
fossil fuel requirements or the fuels 
available to consumers. Under better condi- 
tions only a fraction of the installed capacity 
will be available to meet consumer demands; 
the rest will be absorbed by the nuclear 
industry itself. 

STEPS FOR A NUCLEAR POLICY 


The steps which have to be followed in 
evaluating a nuclear policy are as follows. 
First it is necessary to find out the present 
uranium or grade and the minimum ore 
grade that will be available at the end of 
the programme, Armed with this data it is 
possible to evaluate the energy ratios for the 
chosen reactor at the beginning and end of 
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the programme. These numbers are then used 
to work out the maximum rates of growth 
in nuclear capacity at the beginning and end 
of the programme so as to show a specified 
return on the energy invested. This, in its 
turn, will lead to an evaluation of the time 
before any energy profit is achieved, and the 
size of the initial energy investment. 

Without this type of evaluation a nuclear 
policy could lead us into worse energy prob- 
lems than those it is designed to solve. From 
our results, which are conservative in their 
evaluation of energy ratio, we consider that 
the rate of growth of nuclear reactors cannot 
be faster than a doubling time of 10 years 
if we want a positive energy contribution, 
and to be safe should have a doubling time 
of 15 years. This means that we cannot build 
enough nuclear capacity to make up for the 
projected decreases in oil supplies by the 
turn of the century. 

Two topics recur in the discussion of our 
results. The first concerns the relationship 
between energy analysis and economic 
analysis. What energy analysis has shown is 
that provided you do not attribute any energy 
content to the uranium, then nuclear tech- 
nology can convert about 1-2 kWh of oil 
energy into 1kWh of electricity. This shows 
an energy advantage over a conventional oil- 
fire station which requires 4 kWh of oil en- 
ergy to produce 1 kWh of electricity. In this 
respect the energy and economic analyses 
are in agreement, Disagreements are due to 
people who interpret the economic advantage 
of nuclear power is proving that it must be 
a net energy producer. The fallacy in this is 
in comparing a nuclear power station with 
a power station which is a consumer of 
energy; after all, no one pretends that build- 
ing more oil fired power stations is a way of 
avoiding oil shortages. If the uranium input 
to nuclear reactors is counted as a fuel 
input, with a theoretical energy content of 
uranium, then the nuclear reactor appears to 
be a poor energy converter (Er=0.01). 
Perhaps the correct view is to look upon 
uranium as a component in a new technology 
that allows us to produce 1 kWh of electricity 
from 1 kWh of oil and hence make oll re- 
serves last four times as long. 

The second issue concerns the introduc- 
tion of breeder reactors to replace the 
“burner” reactors we have analysed. This is 
a complex issue, because in order to start 
a programme of breeder reactors one must 
first have a programme of burner reactors 
to produce the necessary plutonium. Further- 
more, if one wants the number of breeder 
reactors to increase faster than a doubling 
time of 20 years, which is the fuel doubling 
time, then the burner reactor programme 
will have to continue while the stock of 
breeder reactors is built up. Thus the breeder 
reactor does not avoid the problems associa- 
ated with a burner reactor programme and 
cannot even alleviate the problem for 20-30 
years. 

Finally, it must be emphasized that en- 
ergy analysis does not tell anyone what 
they ought to do. Energy analysis tells you 
the energy implications of policies and thus 
indicates what can and cannot be done. Our 
analysis has shown that present nuclear 
technology cannot substitute for oil on the 
timescales currently envisaged. This implies 
that the only way of coping with any future 
reduction in fossil fuels is to pursue policies 
which will reduce overall demand for en- 
ergy. These policies, like a nuclear policy, 
should be evaluated by energy anaysis—just 
to check that they do actually save fuel. 


Wr Inte Capactry KILL NUCLEAR POWER? 
(By David Dinsmore Comey) 
Nuclear plants have increased greatly in 
capital cost in recent years. When General 
Electric submitted its winning turnkey bid 
in 1963 to build the Oyster Creek plant in 
New Jersey, the cost was less than $100 per 
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kilowatt. In 1973, ten years later, the cost 
of the Midland plant in Michigan was esti- 
mated to be in excess of $800 per kilwott. 

Nuclear light water reactors have also 
turned out to be less reliable than originally 
forecast. American vendors have represented 
to electrical utilities both here and abroad 
that their light water reactors would oper- 
ate at an availability factor in excess of 80 
percent, and at an average capacity factor 
close to 80 percent. 

By availability factor and capacity factor, 
I mean what the Atomic Energy Commission 
has defined as follows: 

“Plant Availability [Availability Factor]— 
the percent of the total time in a given pe- 
riod that a plant (unit) was producing elec- 
tricity. Plant availability is equal to the time 
the generator was on line divided by the total 
time during the period. 

“Plant Capacity [Capacity Factor]—a mea- 
sure of the total electrical energy actually 
produced by a plant (unit) during the pe- 
riod compared to the energy it might have 
produced had it operated at the licensed 
design power level for the entire period, ex- 
pressed as a percent. Capacity factor is cal- 
culated by dividing the electrical megawatt- 
hours produced during the period by the 
product of the licensed design power level 
(in electrical megawatts) times the number 
of hours in the report period under consider- 
ation." 

Thus capacity factor is a measure of what 
comes out of the business end of the ma- 
chine, namely electricity, which is something 
electrical utilities are very sentimental about. 
They tend, therefore, to be more interested 
in capacity factors than availability factors. 

There are additional reasons why availabil- 
ity factors are not very realistic for nuclear 
light water reactors. Many of the presently 
operating nuclear plants are restricted to less 
than design power levels for a variety of 
safety-related reasons. For example, the 
Palisades (Mich.) reactor is limited to 60 
percent of its design power level because of 
Steam generator tube leaks. Bolling water 
reactors built by General Electric in Illinois, 
Minnesota, New York and Vermont also have 
restricted power levels: Minticello (Minn.) 
and Dresden 3 (Morris, Ill.) have recently 
been held to 91 percent in order to have 
sufficient reactivity margin to “seram” (in- 
stantly shut down) the reactors; Nine Mile 
Point 1 (Oswego, N.Y.) has been limited to 
81 percent of power because of reactor feed- 
water pump problems; and Vermont Yankee 
(Vernon, Vt.) has been restricted to 80 per- 
cent of power to avoid excessive radioactive 
gas releases. 

These restrictions sometimes result in high 
availability factors but low capacity factors. 
For example, Millstone 1 (Waterford, Conn.) 
is restricted to only 80 percent of its design 
power because of reactor feedwater sparger 
vibration problems. As can be seen from 
Figure 1, even though it had a 100 percent 
availability factor during May, this restric- 
tion cut the capacity factor for Millstone to 
78.7 percent for the month, Similarly, Figure 
1 gives the record for Zion 1 (Ill.) for the 
same month. It has been operating at a limit 
of 68 percent of design power level because 
of defective check valves. Hence, although its 
availability factor was 70.2 percent for May, 
Zion 1 actually generated elelctricity at a 
capacity factor of 45.2 percent. 

An additional reason for céncentrating on 
capacity factors rather than availability fac- 
tors is that nuclear plants are base-loaded, 
both for economic and safety reasons. The 
economic reason is that nuclear plants cost 
more to build than fossil-fueled plants, and 
at present their uranium fuel is cheaper than 
coal, gas or oil. Because of this inversion of 
cost structure, utilities use the capital in- 
tensive nuclear units for base-load genera- 
tion at as close to 100 percent capacity factor 
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as they can achieve, and they use their fossil- 
fueled units for load-following? and peak 
demand. The safety reasons for limiting the 
load-following capability of nuclear plants 
has to do with controlling unacceptable 
reactivity transients* and preventing exces- 
sive thermal cycling of the reactor pressure 
vessel and related piping which might ulti- 
mately lower its resistance to rupture. 
A MEANINGFUL YARDSTICK 


In view of all this, therefore, I believe that 
the meaningful yardstick to use for judging 
nuclear plant performance is its deliver- 
ability as measured in terms of capacity fac- 
tors rather than availability factors. It does 
not make all that much difference, however, 
Using the plants set forth in Table 1, the 
differences are as follows: 

[In percent] 
1973 


Average capacity factors. 57.3 50 .5 
Average availability factors... 69.2 59. 2 


The Atomic Energy Commission only began 
publishing capacity factor data for nuclear 
plants in May 1974, in a report entitled “Nu- 
clear Power Plant Availability and Capacity 
Statistics for 1973.” + From this report, I have 
reproduced in Table 1 the average capacity 
factors for all operating nuclear power plants 
larger than 100 megawatts electrical in size. 

Because these 1973 data showed an aver- 
age capacity factor of only 57.3 percent, I 
asked the AEC’s Office of Operations Evalu- 
ations whether the 1974 data might not be 
higher. Subsequently, I was sent a computer 
printout with the data for the first six 
months of 1974. From this printout, I have 
included in Table 1 the data for all operating 
nuclear power plants larger than 100 mega- 
watts electrical which were in commercial 
operation for the full six-month period from 
January to June of 1974. What this means 
in comparative terms is that the 1973 data 
are based on 26 nuclear plants, and the 1974 
data include the same 26 plants plus the 
two additional plants that went into com- 
mercial service late in 1973—Zion 1 (N1) 
and Indian Point 2 (N.Y.) 


1974 


Footnotes at end of article. 
TABLE 1.—AVERAGE CAPACITY FACTORS FOR ALL OPERATING NUCLEAR POWERPLANTS LARGER THAN 100 MW 


Net design 
power 
(megawatts 
electrical) 


Light 
water 
reactor 


Plant name type! 


Connecticut Yankee. 
Dresden 1 (Illinois). 
Dresden 2 ner 
Dresden 3 (illinois)... 
R.E. Ginna (New York)... .-.-- 
Indian Point 1 (New York)..... P 
Indian Point 2 (New York)... 
Maine Yankee. p! 
Millstone Point 1 (Connecticut). 
Monticello (Minnesota). B 
Nine Mile Point 1 (New York)... 
Oconee 1 (South Carolina)... 
Oyster Creek (New Jersey). 
Palisades (Michigan)___-- 

Pilgrim 1 (Massachusetts) 

Point Beach 1 (Wisconsin). 


July 


664 Dec. 
Dec. 


June 9,1972 
. 16,1 
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My reason for excluding plants smaller 
than 100 megawatts electrical is primarily be- 
cause the AEC report excluded all but one, 
and complete data on these smaller plants 
are not avallable from the AEC. Moreover, 
these smaller plants are much older, not 
typical of present reactor designs, and have 
such numerous shutdowns that they would 
tend to lower significantly the deliverability 
statistics presented here. I have also excluded 
11 plants which are in their power ascension 
phase (testing) or have only been in com- 
mercial operation for one or two months. 
They also have numerous outages that would 
tend to lower the reliability figures for oper- 
ating nuclear plants. 

Thus the data set forth in Table 1 repre- 
sents a conservative calculation that accu- 
rately reflects the recent operating record of 
American boiling water reactors and pres- 
surized water reactors in commercial service. 

Since the data in Table 1 showed the 1973 
and 1974 average capacity factors to be con- 
siderably less than 80 percent, a back- 
calculation was made to determine whether 
these two years were anomalies as compared 
with the full cumulative operating history 
of each reactor from the date it went into 
commercial service until June 30, 1974. The 
average cumulative capacity factors for the 
28 plants in Table 1 is 54.0 percent, which 
compares with the 53.9 percent capacity fac- 
tor average of the 1973 and 1974 data. Thus 
the latter time periods were not pathological. 

The cumulative data were taken from a 
new AEC publication, “Data for Decisions,” 
which is a monthly internal report for the 
AEC Director of Regulations. To emphasize 
that the 1974 data in my Table 1 are repre- 
sentative, I have reproduced from this new 
publication the first two monthly graphs on 
capacity factors that the AEC ever produced 
(Figure 2). As an examination of these 
graphs will indicate, the average for May 
and June 1974 was in the range around 50 
percent. 

The AEC has stated elsewhere that “these 
data indicate that large light water-cooled 
nuclear plants have required a break-in pe- 
riod of about 3 to 4 years,”* and that after 
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3 to 4 years of operation, availability factors 
and capacity factors could be expected to 
reach or exceed the design objective of 80 
percent. To test this hypothesis, the 1973 data 
in Table 1 were broken down according to 
plant age, yielding Table 2, which has been 
rendered in graphic form in Figure 3 (the 
1973 data are represented by the solid line). 
Figure 3 shows clearly that the AEC hy- 
pothesis that capacity factors would remain 
in the 80 percent region after 3 to 4 years of 
operation is not supported by the data. The 
plants do reach a peak after 3 to 4 years, but 
decline linearly thereafter. The older the 
plants get, the more their capacity factor 
drops. 

Suspecting again that 1973 might be an 
atypical year in this regard, Table 3 was 
similarly computed using the 1974 data. A 
similar pattern was detached, as the corre- 
sponding dotted line on Figure 3 reveals. _ 

In order or determine why such a pattern 
should exist, I have undertaken an exhaus- 
tive examination of more than a thousand 
outage reports on these reactors. The find- 
ings of that study will be published in a later 
report. At this time, interim results indicate 
that the failure to meet the predicted high 
capacity factors in the first three years of op- 
eration is largely due to a carryover of con- 
struction-related quality assurance prob- 
lems and insufficient development of operat- 
ing procedures, Once these are sorted out and 
the bugs are worked out of the plant’s sys- 
tems, a peak in the 70 percent capacity fac- 
tor region is reached, but shortly thereafter, 
corrosion problems set in, leaking fuel be- 
comes & problem, and system components 
break down due to fatigue and other wear- 
related problems. An additional hazard is the 
accumulation of highly radioactive crud in 
the primary system, which means that any 
repair work on this system will consume 
enormous amounts of time and personnel in 
order to avoid excessive radiation exposure. 
In some instances, thousands of workers have 
had to participate in the repair of a single 
plant, and a worker can receive his maximum 
permissible exposure after working on the 
primary system for less than 60 seconds, thus 
burning him out for the next three months. 


Plant capacity 


Date factors 


commercial 


operation 


started Plant name 


Plant capacity 

Date factors 
commercial 
operation 
started 


Net design 
power 
(megawatts 
electrical) 


Light 
water 
reactor 
type! 


12 mo 6 mo 


1973 


Point Beach 2 (Wisconsin). 
Quad Cities 1 (Illinois) 
wad Cities 2 (Illinois) 
.B. Robinson 2 (South Caro- 
lina). ft 
San Onofre 1 (California) 
Surry 1 (Virginia). 
Surry 2 (Virginia)... 
Turkey Point 3 frogs. 
Turkey Point 4 (Florida). 
Vermont Yankee 


4; 1960 


Apr. 20,1973 
Feb. 18, 1973 
Mar. 10, 1973 
Mar. 7,1971 


Jan. 

Dec. 22, 1972 
May 1, 1973 
Dec. 14, 1972 


Yankee Rowe (Masszchusetts)_ 3 


Zion 1 (illinois 


i Average... 
21, 1970 


1 PWR equals pressurizedtwater reactor, BWR equals boiling water reactor. 


TABLE 2.—1973 NUCLEAR PLANT CAPACITY FACTORS 
VERSUS AGE OF PLANT 


ue ee 
nt capaci 

factor 

(percent) 


Number 


Years of service of plants 


TABLE 3.—1974 NUCLEAR PLANT CAPACITY FACTORS 
VERSUS AGE OF PLANT 


Number of 


or 
Years of service plants (percent) 


The conclusion to be drawn from all this 
is that light water fission reactors cannot 
be expected to provide a reliable source of 
electricity during the period of interest to 
Project Independence. Reliance on them 
would only exacerbate the energy problem, 
not solve it. 

As of June 30, 1974 the United States has 
30,883 megawatts electrical of nuclear ca- 
pacity either operating commercially or in 
the power ascension phase. We have an addi- 
tional 57,842 megawatts electrical under con- 
struction and 135,584 on order or committed 
pursuant to a letter of intent. The total cost 
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of the plants under construction, on order, 
or under letter of intent is approximately 
$116 billion. If these plants operate at an 
average capacity factor of only 54 percent 
as compared with the originally expected 80 
percent then a considerable percentage of 
their capital costs will have been expended 
for capacity that will, on the average, pro- 
duce no electricity. Thus those dollars will 
have been wasted. 

Let us assume that there is zero waste if 
these plants operate with a capacity factor 
of 80 percent. Then the difference in capital 
cost between this 80 percent design objective 
and 54 percent may be considered as a "cost 
overrun.” In the case of the 193,406 mega- 
watts electrical on order, it comes to $30.2 
billion, and if industry projections of an 
additional 500,000 megawatts electrical of 
nuclear capacity by 1990 are fulfilled, then a 
54 percent average capacity factor will mean 
@ total cost overrun of $121.2 billion. Simi- 
larly, if the average capacity factor is only 
38 percent, the total cost overrun will exceed 
$195 billion (Table 4). 


TABLE 4.—ESTIMATED CAPITAL—COST OVERRUNS FOR 
NUCLEAR POWERPLANTS NOW UNDER CONSTRUCTION 
AND PROJECTED FOR 1990 


Capital cost overruns in 
billions of dollars (dif- 
ference between design 
and actual capacity 

Unit Cost factor) 
(dollars Total —— 


pot oem per cost 80 
(kilowatt) kilowatt) (billion) percent percent 


193,406,000 ! 600 
500,006,000 2 700 


Total ...- 


Nuclear 
38 
percent 


$116. 0 0 $30.2 $48.7 
350.0 0 91.0 147.0 


121.2 195.7 
1 Represents electric generating capacity of reactors now under 


construction, on order or committed through a letter of intent. 
3 Projected capacity by 1990. 


The annual requirements for new capital 
for the entire electric utility industry have 
recently doubled from $5 billion to roughly 
$10 billion, and the industry is having grave 
difficulties raising even these sums. It is un- 
likely that the investment banking commu- 
nity will be receptive to cost overruns of the 
magnitude described above. 

Since only the U.S. government is likely to 
be available for these capital requirements, 
it may very well be that the names of Gen- 
eral Electric, Westinghouse, Combustion En- 
gineering, Babcock and Wilcox, Consolidated 
Edison, Consumers Power and others will join 
Lockheed, Boeing and Grumman on the rolls 
of corporations bailed out of costly techno- 
logical misadventures by the taxpayers. 


FOOTNOTES 


i Atomic Energy Commission, “Nuclear 
Power Plant Availability and Capacity Sta- 
tistics for 1973," Report No. OOE-OS-002 
(Washington, D.C.: The Commission, Office 
of Operations Evaluation, May 1974). 

* Load-following is a term used to describe 
the ability to handle rapid swings in electri- 
cal demand, ranging from 10 to 100 percent 
of the plant’s capacity. 

*A momentary increase in the nuclear fis- 
sion rate that may lead to overheated fuel or 
over-pressurization of the reactor piping. 

‘AEC, “Nuclear Power Plant Availability.” 

*AEC, “Data for Decisions: Operating 
Plants Status Report,” (Washington, D.C.: 
zne Commission, Director of Regulation, 
1974). 

* AEC, “Evaluation of Nuclear Power Plant 
Availability,” Report No. OOE-ES—001 (Wash- 
ington, D.C.: The Commission, Office of 
Operations Evaluation, January 1974). 

NUCLEAR POWER PLANT RELIABILITY: 
THE 1973-74 RECORD 
(By David Dinsmore Comey) 

[Figures and tables are omitted in the 
RECORD.] 

Although I know of only one published 
rebuttal! to my earlier report on nuclear 
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power plant reliability? I have been ap- 
prised of several unpublished memoranda 
in circulation within the nuclear industry. 
While I would prefer to answer rebuttals 
that have withstood the test of publication, 
the 1974 nuclear plant operating data have 
just been made available and offer an op- 
portunity for answering some of the alleged 
criticisms leveled against my report. 

The six most frequently made criticisms 
seem to be the following: 

1. The 80% design capacity factor used 
by Comey is a “straw man”; no one ever ex- 
pected nuclear plants to reach such levels 
of reliability. 

The 80% design capacity factor was not 
created by me, but came from nuclear in- 
dustry sources. 

The basic source was the Final Environ- 
mental Statements prepared by the U.S. 
Atomic Energy Commission for the currently 
operating commercial nuclear power plants. 
In every one of the more than 20 such docu- 
ments I examined, the cost-benefit calcula- 
tions assumed an 80% capacity factor over 
the entire life of the plant. If this assump- 
tion is as invalid as industry criticism con- 
tends, then the analyses done by the AEC 
pursuant to the legal requirements of the 
National Environmental Policy Act may be 
invalid, and there may possibly be a legal 
basis for challenging the validity of the 
operating licenses for each of these nuclear 
plants. 

It may be of interest to note in this con- 
nexion that a General Electric advertise- 
ment in the September issue of Power Engi- 
neering bore the headline, “The goal: 90% 
BWR availability. The payoff: lower energy 
costs.” Capacity factors have traditionally 
averaged about 10% below availability 
factors. 

2. Comey's use of the phrase “cost over- 
run” is misleading; the concept of “cost over- 
run” related to a differential between actual 
and design capacity factors has no meaning 
in evaluating the cost of nuclear power 
plants. 

It may be helpful to consider a specific 
example. Commonwealth Edison is viewed as 
the leading nuclear utility, with seven oper- 
ating nuclear plants. In 1974, these seven 
plants had an average capacity factor of 
39.5%. If their record turns out to be a 
norm for the industry, then twice as many 
nuclear plants will have to be built to pro- 
duce the same amount of electricity as would 
have been produced had the plants operated 
at the 80% capacity factor on which the 
AEC's cost-benefit calculations were predi- 
cated. This means twice as many capital 
dollars expended, not to speak of additional 
operating costs. 

I see no difference between this situation 
and a weapons system that only produces 
half the “bang for the buck” originally 
projected by the Pentagon. We call the latter 
“cost overruns”; I see no reason not to apply 
the same terminology here. 

3. Data from one year (1973) are not a suf- 
ficient base for detecting a valid trend. 

At the time the earlier BPI report was 
prepared, the only full year for which nu- 
clear plant capacity factor data were avail- 
able was 1973. Data for all of 1974 are now 
available. 

In the following analyses of the 1973-74 
data, I have excluded plants less than 100 
MWe in size for the same reasons identified 
in the earlier report. I have also limited the 
data to those nuclear plants that were in 
commercial operation for the entire year 
1974, so as to exclude plants in start-up test- 
ing or limited commercial operation. I em- 
phasize this point, because some criticisms 
of the earlier BPI report mistakenly allege 
that it included plants not in commercial 
operation. 


The data for the 28 plants that operated 
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commercially for all of 1974 are set forth in 
Table 1, and their average capacity factors 
are set forth in Table 2.4 

The 1974 data indicate a lower average 
capacity factor than was achieved in 1973, 
and the cumulative-to-date weighted aver- 
age’ is only 54.6%. The average for the two 
years taken together is 55.2%. These are 
quite close to the 54% capacity factor figure 
derived from earlier data and used for pur- 
poses of analysis in my previous report. 

4. The biphasic curve showing a decline 
in capacity factors with increased plant age 
had as few as 2 plants in some age categor- 
ies, thus making the curve highly contingent 
on the operation of a single plant during 
a single year. 

To meet this criticism, Table 3 restricts 
the age categories to those containing three 
plants or more, and covers the two-year 
period 1973-74. 

Figure 1, showing the biphasic curve based 
on Table 3, indicates that nuclear plants 
reach their peak capacity factors at the age 
of about 6 years of commercial operation and 
decline thereafter to 39%. 

The latter figure is not markedly different 
from the 38% figure derived from earlier data 
and used for purposes of analysis in my 
previous report. 

5. Comey makes capacity factors the only 
true criterion of nuclear plant performance, 
whereas availability factors are equally or 
more important as a performance index. 

Since my earlier report explained in detail 
my reasons for considering capacity factors 
as a more valid index of nuclear plant per- 
formance than availability factors, I see no 
reason to recapitulate that argument here. 
It stands on its own feet. 

An analysis of availability factor averages 
shows that even on this basis nuclear plants 
have not performed up to expectations. 
Table 5 gives the data for each of the 28 
nuclear plants that operated commercially 
for the entire year of 1974, and Table 6 
gives their averages. The 1973-74 weighted 
average is only 66.5%, and the cumulative- 
to-date weighted average is only 65.6. This 
is far short of the 90% figure advertised 
by General Electric. 

How do these averages compare with the 
availability factor averages of base-load coal- 
fired plants? 

The answer is nobody knows. The Edison 
Electric Institute compilations, the only 
available published source of capacity and 
availability factor data for non-nuclear 
power plants, do not give breakdowns for 
base-loaded coal-fired plants or even coal- 
fired plants alone. 

The closest data for purposes of compari- 
son are as follows. According to the most re- 
cent EEI report, the 894 fossil-fired units 
surveyed had a yearly average of 86.9% avail- 
ability during the 10 year period from 1964 
to 1973, and the cumulative-to-date average 
availability factor for the 158 plants larger 
than 390 MWe (presumably the base-loaded 
ones) was 77.1%." It is highly probable the 
preponderate majority of those 158 large fos- 
sil-fired plants are fueled by coal rather than 
gas or oil. 

These figures would seem to indicate that 
base-load coal-fired plants have a higher 
average availability factor—and are thus 
more likely to be available to support grid 
reliability—than nuclear plants. 

6. If Comey’s allegation that nuclear plants 
waste billions of dollars in idle capacity is 


true, it is important to ask—compared with 
what? 


As I indicated in an earlier rebuttal, the 
answer is: “Compared with coal-fired plants, 
since that is our cheapest domestic source of 
fossil fuel.” 

How do nuclear plants’ average capacity 
factors in the 54.6-55.2% range compare with 
the capacity factors for base-load coal-fired 
plants? 

Again, we do not have sufficiently specific 
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data to make an exact comparison because 
the only fossil-fired data published come 
from the Edison Electric Institute, whose 
compilations do not separate out base-load 
coal-fired plants as such. 

The closest data for purposes of compari- 
son indicate, according to the most recent 
EEI report,’ that the yearly average capacity 
factor for 894 fossil-fired power plants be- 
tween 1964 and 1973 was 68.9%, The cumu- 
lative-to-date average capacity factor for the 
158 of these plants larger than 390 MWe (pre- 
sumabiy the base-loaded ones) was 63.2%. 

In view of this apparent differential in 
average capacity factors between nuclear 
plants and coal plants, which type of plant 
is the rational choice for an electric utility 
to order to provide the cheapest electricity 
over the near-term (1980-1990) ? 

The most thorough and probative existing 
analysis of nuclear and coal-fired plant costs 
is the IRRC report entitled The Nuclear 
Power Alternative” IRRC'’s report projects 
that for a 1000 MWe plant whose construc- 
tion commences in 1975, a nuclear plant 
would cost $811.1 million and a coal-fired 
plant would cost $638.4 million. These are 
the capital costs of constructing the plants. 
In order to assign these capital costs to the 
per kilowatt-hour cost of generating elec- 
tricity at the plants, IRRC prepared a table 
which reflects the fact that as the capacity 
factors decline, and the plants produce less 
electricity, the capital cost share per kilo- 
watt-hour cost rises rapidly. By adding fuel 
costs and operating and maintenance costs 
to the capital cost per kilowatt-hour, we can 
get a projection of the total 1982 per kilo- 
watt-hour costs of electricity from a 1000 
MWe nuclear plant and a 1000 MWe coal- 
fired plant (see Table 8) .” 

Table 9 shows how the cost of electricity 
in mills per kilowatt-hour depends on what 
capacity factor each type of plant achieves. 
The per-kilowatt cost curves between nuclear 
and coal-fired plants cross at a capacity fac- 
tor of 55%. (Figure 2) In other words, if 
nuclear and coal-fired plants each average 
more than 55% capacity factors, the elec- 
tricity from the nuclear plants will be 
cheaper than the electricity from the coal- 
fired plants. Conversely, if they each operate 
at capacity factors less than 55%, the elec- 
tricity from the nuclear plants will be more 
expensive than the electricity from the coal- 
fired plants, 

If one assumes that the average capacity 
factors for nuclear and coal-fired plants con- 
tinue into the future at their historical levels 
of 55.2% and 63.2% respectively, then the 
coal-fired plants will produce electricity at a 
cost of 30,0 miles per kilowatt-hour, com- 
pared with the more expensive 32.9 miles per 
kilowatt-hour cost from nuclear plants. 

Eyen making the arbitrary assumption that 
nuclear plant capacity factors will increase a 
20% above their present level, and coal-fired 
plants will increase by only 10% over their 
present level, the per kilowatt-hour cost 
would still be lower for coal-fired plants than 
for nuclear plants: 27.8 versus 28.2 miles per 
kilowatt-hour (see Table 10). 

Unless nuclear plants dramatically increase 
their capacity factor record, the economic 
benefits claimed for them by their propo- 
nents are not likely to materialize. 

Is it reasonable to expect that nuclear 
plants will be able to sustain such a 20% in- 
crease in their average capacity factor? 

One factor, at least, suggests not. Because 
of the radioactivity of reactor and primary 
coolant systems in light-water reactors, re- 
pairs on these systems take more time and 
more workers than similar repairs on coal- 
fired plants. In order to avoid exceeding each 
worker's maximum permissible radiation ex- 
posure, a large number of men must work 
sequentially within a confined space to make 
repairs on nuclear reactor systems. For ex- 
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ample, at Commonwealth Edison’s Dresden 
Nuclear Power Station, a recent prolonged 
outage took 350 men to make repairs that 12 
men could have done quickly on a fossil- 
fired plant. 

Since the radioactivity of these plant sys- 
tems increases with plant age, repairs are 
likely to become even more time-consuming 
as the plant gets older, leading to longer out- 
ages and decreased capacity factors. 

It is therefore likely that we will see a 
decrease in plant capacity factors as these 
plants age. In fact, the 1974 data already in- 
dicate this: the same 26 nuclear plants that 
produced 83,976,864 megawatt-hours in 1973 
produced only 77,306,709 megawatt-hours in 
1974 when they were a year older, a 7.9% de- 
crease from the previous year. 

Some critics believe that for reasons of 
safety alone, nuclear power plants should 
not be built. Others argue that it is unethi- 
cal for two or three generations to consume 
electricity by producing radioactive wastes 
that present a hazard for 20,000 future 
generations. 

I have tried to restrict discussion in my 
present analysis to the economic costs. On 
this basis alone, nuclear power plants seem 
to be at a disadvantage compared with coal- 
fired plants. 

FOOTNOTES 

1 Dennis J. Chase, “Clouding the Nuclear 
Reactor Debate,” Bulletin of the Atomic 
Scientists, February 1975, pp. 39—40. 

2David Dinsmore Comey, “Nuclear Power 
Plant Reliability: A Report to the Federal 
Energy Administration” (BPI-7444). Testi- 
mony presented September 10, 1974 at the 
FEA Project Independence hearing on Nu- 
clear Power and Advanced Energy Systems. 
The report was published in the November 
issue of the Bulletin of the Atomic Scientists 
under the title of “Will Idle Capacity Kill 
Power?”, pp. 23-28. 

*This is their average, weighted by MWe 
capacity; an unweighted average is 39.8%. 

‘The sources of the data in Table 1 are as 
follows: 

The 1973 capacity factor data are taken 
from Nuclear Power Plant Availability and 
Capacity Statistics for 1973, U.S. Atomic 
Energy Commission Office of Operations 
Evaluation, Report No. OOE-OS-002, May, 
1974. They evidently were rounded off to the 
nearest per cent. 

The cumulative-to-date capacity factors 
are taken from the January 1975 “grey book,” 
Operating Units Status Report, U.S. Nuclear 
Regulatory Commission, January 24, 1975. 
There is good reason to believe that these 
capacity factors may be higher than they 
should be because of the following change in 
the way NRC computes capacity factors. 

Shortly after I delivered my testimony in 
September, 1974, NRC switched from the 
traditional basis of “design capacity” to 
“maximum dependable capacity” (MDC). The 
latter is defined by NRC as a plant’s net out- 
put during the most restrictive seasonal con- 
dition for condenser cooling efficiency. This 
usually occurs only for a short time during 
the hottest month of the year, but NRC ap- 
plies it to the entire year of the plant’s op- 
eration, which is like computing a golfer’s 
handicap solely on the score he got during a 
New Year’s Day blizzard while hung over. 
Any Soviet factory manager would instantly 
recognize MDC as an implementation of the 
time-honored technique of “overfulfilling the 
norm” by setting the norm below expected 
production. 

As a result of using MDC, the NRC man- 
aged to have four nuclear plants running at 
more than 100% capacity factors during 
December, 1974! For the 28 nuclear plants 
larger than 100 megawatts that operated 
commercially throughout 1974, the NRC's 
average weighted capacity factor is 54.4%. 
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This is only 2% above the actual average 
weighted capacity factor of 52.4% computed 
using the standard definition of capacity fac- 
tor. But if NRC continues this fiction, the 
1975 figures will show an even greater spread: 
(1) nearly all the new plants coming on line 
are taking advantage of MDC to “derate” 
themselves; and (2) only 4 of the above 28 
Plants have so far significantly increased 
their capacity factors by using MDC, and the 
majority seem blissfully ignorant of its 
possibilities. 

I do have faith in the 1974 capacity factor 
data, which I calculated myself using the 
original plant data filed by each of the util- 
ities with the U.S. Atomic Energy Commission 
pursuant to Regulatory Guide 1.16. 

Until the NRC converts back to a less 
biased method of computing capacity factors, 
the grey books should be used with caution. 

*By cumulative-to-date average capacity 
factor I mean the average capacity factor for 
the entire time period for each plant since 
it went into commercial operation. The 
cumulative-to-date capacity and availability 
factor data in Tables 1 and 5 are taken from 
the January 1975 grey book, and I find some 
of them dubious. For example, the cumula- 
tive-to-date capacity data for Oconee-1l, 
Surry-2, and Turkey Point-4 are higher than 
the two yearly averages recorded since they 
went into commercial operation, and Turkey 
Point-3 could have achieved its cumulative- 
to-date capacity factor only if it operated at 
164% of capacity in 1972. 

Thus the real cumulative-to-date capac- 
ity factor average figure for these 28 plants 
may be lower than the 54.6% computed us- 
ing grey book data. 

The 1973 and 1974 availability factor 
data were calculated by myself using the 
original plant data filed by each utility pur- 
suant to Regulatory Guide 1.16. The cumu- 
lative-to-date availability data were taken 
from the January 1975 grey book and are 
subject to the same caveat expressed in the 
previous footnote, 

*Report on Equipment Availability for 
the Ten-Year Period 1964-1973. (EEI Publi- 
cation No. 74-57), issued by the Edison Elec- 
tric Institute, New York, N.Y., December 
1974. 

*David Dinsmore Comey, “Chasing Down 
the Facts”, Bulletin of the Atomic Scientists, 
February 1975, pp. 40-42. 

*The Nuclear Power Alternative, (Special 
Report 1975-A, January 1975). The 108-page 
report is available from IRRC, Inc., Suite 
806, 1522K St, N.W., Washington, D.C. 
20005. It draws no conclusions about nuclear 
power, merely presenting the proponents’ 
and critics’ positions objectively. It is not 
only the best single document in existence 
on the nuclear power debate, but it is per- 
haps the finest piece of institutional re- 
search I have ever seen from an investment 
advisory service. 

10 To compute the capital costs, I used the 
table from p. 94 of the IRRC report, which 
is based on AEC estimates and an Arthur D. 
Little, Inc. report prepared for Northeast 
Utilities. 

To compute the fuel costs, I used the 5.6 
mills per kilowatt-hour figure for nuclear 
fuel projected by the AEC and multiplied it 
by the 1.78 differential factor between nu- 
clear and coal fuel costs experienced by 
Commonwealth Edison (see footnote 8). 

To compute the operating and mainte- 
nance costs, I projected Commonwealth Edi- 
son's present operation and maintenance 
costs for their nuclear and coal plants at 
an annual rate of increase of 9%. 

41 Radio TV Reports, Inc. transcript of CBS 
Evening News, January 16, 1975. 
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CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


VIETNAM CONTINGENCY ACT OF 
1975 


The PRESIDING OFFICER (Mr. Gary 
W. Hart). Under the previous order, the 
Chair lays before the Senate S. 1484, 
which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1484) to authorize the President 
to use the Armed Forces of the United States 
and their dependents and certain other per- 
sons being withdrawn from South Vietnam, 
and for other purposes. 


The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNFINISHED BUSINESS TEMPO- 
RARILY LAID ASIDE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the unfin- 
ished business be considered as having 
been laid aside temporarily and that it 
remain in a temporarily laid-aside status 
until the disposition of the pending mat- 
ter or until the close of business today, 
whichever is the earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield to me without losing 
his right to the floor? 

Mr. SPARKMAN. Yes, indeed. 


ADJUSTING TO CHANGE IN ASIA 


Mr. MANSFIELD. Mr. President, the 
lead editorial in the Washington Post 
of April 20, 1975, is entitled “Adjusting 
to Change in Asia.” It is an appropriate 
title for what, in my judgment, is a very 
perceptive grasp of what we need to be 
thinking deeply about in foreign policy 
at this time. In substance, the article 
deals with the impact of recent events in 
Indochina on other Asian nations and on 
our relations with them. Much of the 
article concerns the need for adjustments 
in the relationship between the Philip- 
pines and ourselves, as recently expressed 
by President Marcos. That we are con- 
fronted with the need for change in that 
relationship is not a development to be 
deplored; it is, rather, a development 
that needs to be understood and wel- 
comed and acted on. In underscoring this 
point, the editorial expresses a concept 
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with which I have concerned for several 
years. 

The following paragraph states the 
view as it involves the Philippines with 
exceptional clarity: 

Mr. Marcos has drawn exactly the right 
“lesson” from Vietnam. Far from chiding 
him for pointing out that the American 
weight in the new Asian power balance is 
shifting, Americans ought to commend him 
for his plain speaking and clear vision and 
join forthrightly with him in the policy re- 
view he seeks. Considerations of national 
security along with the instinct of a savvy 
politician impel him to reposition himself 
within the volatile Philippine political 
spectrum—an oligarchy at one end, an in- 
surgency at the other. Mr. Marcos rules by 
military law, but he is not so insensitive or 
invulnerable to political sentiments that he 
would, even if he could, ignore the powerful 
nationalistic forces at work in a country 
which has still to shake off the last traces of 
its American imperial heritage. 


It would be my hope that in the im- 
pending negotiations regarding eco- 
nomic, trade and defense arrangements 
between the two countries, which should 
begin without too great delay, the nego- 
tiators will show a comparable grasp of 
the realities and the same kind of open- 
mindedness with respect thereto. That 
is the only approach, in my judgment, 
which will permit adjustments that can 
preserve, extend, and elaborate what is 
worth preserving in the historic relation- 
ship between the two countries. 

It would be well to remind ourselves, as 
a preliminary to these negotiations that 
we are no longer dealing with a depend- 
ency in the Philippines. We are dealing 
with a nation which while, as does every 
nation, stands in relation to other na- 
tions in greater or lesser intimacy, also 
stands on its own feet. It controls its own 
affairs as we do. If the negotiations are to 
be constructive to both they must be 
based on a contemporary understanding 
of the term “mutual respect” and a clear 
perception of “mutual benefit” as it is 
seen on balance by the people of both na- 
tions. For our own part, there is every 
reason of sentiment, self-interest and 
good sense to take that course in our 
dealings with the Philippine Republic. 

Mr. President, I ask unanimous con- 
sent that the editorial referred to be 
printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ADJUSTING TO CHANGE In ASIA 

The fall of one American-supported gov- 
ernment in Phnom Penh and the tottering 
of another in Saigon has provoked a broad 
gauge policy review by other Asian goy- 
ernments dependent, to one degree or an- 
other, on the United States. This is cause 
for neither surprise nor alarm, Those govern- 
ments would be ignoring their own plein 
interests if they did not try to measure 
what shifts in their diplomacy and do- 
mestic politics may now be necessary as a 
result of the physical shrinking of the Amer- 
ican presence on the Asian mainland and the 
political crimping of the American taste for 
involvement in East Asia as a whole. Ideally, 
this policy review would have been conducted 
by a quiet, orderly, collective process in- 
volving the United States, its Asian friends 
and other concerned outside powers. But, 
of course, this is idle reverie. Governments 
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Tarely move before events force them to. 
This is how President Marcos of the Philip- 
pines, one of those Asian “dominoes” long 
considered a candidate for post-Vietnam fall- 
ing, is moving now. 

Mr. Marcos said the other day that the 
Philippines, heretofore representing an off- 
shore position for the United States, was 
becoming a more vulnerable “front line” po- 
sition as the mainland positions fell. He 
added that the developing American post- 
mortem over Indochina made him question 
whether the U.S.-Philippines mutual defense 
treaty was still reliable and whether 
the major military bases granted the U.S. 
under that treaty were more of a liability for 
him than an asset. The Nixon doctrine of 
1969 had pledged the United States to keep 
its treaty commitments while embattled 
Asians provided their own military man- 
power, he noted, “but the basis for US. 
policy in East Asia which is the Nixon doc- 
trine is now laid wide open to question.” 

Mr. Marcos has drawn exactly the right 
“lesson” from Vietnam, Far from chiding 
him for pointing out that the American 
weight in the new Asian power balance is 
shifting, Americans ought to commend him 
for his plain speaking and clear vision and 
join forthrightly with him in the policy re- 
view he seeks. Considerations of national 
security along with the instinct of a savvy 
politician impel him to reposition himself 
within the volatile Philippine political spec- 
trum—an obligarchy at one end, an insur- 
gency at the other. Mr. Marcos rules by mili- 
tary law, but he is not so insensitive or 
invulnerable to political sentiments that he 
would, even if he could, ignore our power- 
ful nationalistic forces at work in a country 
which has still to shake off the last traces of 
its American imperial heritage. 

The new policy review evidently is to con- 
centrate first on the large American military 
bases on Clark Field in Subic Bay. With the 
American opening to Peking, those bases lost 
a large part of one of their traditional justi- 
fications: containment of China. With the 
American fallback from the Asian mainland 
and, specifically, with the close of American 
involvement in Indochina, another one of 
their justifications dwindles. The Amer- 
ican commitments to Japan and Korea and— 
elsewhere in the Pacific—to Australia and 
New Zealand remain in effect, but the ques- 
tion must be asked if these commitments 
cannot be maintained in their strategic 
aspect either by submarines at sea or by 
forces based, say, at Guam. No doubt the 
Pentagon has the usual 57 reasons why it is 
in the vital national interest to keep the 
Philippines bases, but others in Washing- 
ton will surely take a calmer view. Pentagon 
tenseness, by the way, only gives extra cards 
to Manila in the bargaining over the bases 
that is soon to begin. 

These negotiations will be of Paramount 
Significance to the Philippines. While the 
United States will be deciding whether or 
on what terms to maintain a particular mili- 
tary position 10,000 miles from home, the 
Philippines will be redesigning the very 
foundation of its national life. This makes 
it all the more important for the United 
States to take a patient and sympathetic 
attitude toward its former dependency. We 
owe Manila the opportunity to make its own 
best choice for its future. As for the United 
States, the negotiations will demonstrate to 
ourselves as well as others that we are capable 
of making reasoned judgment about our place 
in the world. The American objective should 
not be to hold, in a diminished and discreet 
form, the old imperial ramparts. It should be 
to cope with local Asian nationalism in a 
respectful spirit not dominated by the 
“strategic” considerations of the past. The 
principal test of American policy in the new, 
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post-Vietnam Asia, after all, will not be 
simply whether we can live up to the letter 
of each and every past commitment but 
whether we can adjust to change. 


Mr. MANSFIELD. Mr. President, I 
thank the distinguished chairman of the 
committee for allowing me this time. 

Mr. SPARKMAN. Mr. President, let 
me say to the Senator from Montana 
that I, too, read those articles that he 
has referred to and I read them with 
great interest and with the feeling that 
we certainly did need to chart, shall I 
say, a new course. Certainly, to consider 
these things with the view of straight- 
ening out things, if I may use that ex- 
pression. 

I thought the matters in the articles 
were well stated and they gave us some- 
thing to think about. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SPARKMAN. Yes. 

Mr. MANSFIELD. I suggest that we 
have printed at this point in the RECORD 
that speech the Senator made covering 
the world situation as he saw it as chair- 
man of the Foreign Relations Committee 
because I think it was and is a significant 
speech. I do not think it received the at- 
tention which it deserves and I would 
be most happy if the chairman of the 
committee would give this request his 
most earnest consideration and, in turn, 
if he does, that the Members of the Sen- 
ate, the Congress and the administration 
read that speech, and that the press give 
it some consideration. 

Mr. SPARKMAN. Well, I thank the 
leader and I will do as he suggests. 

Mr. MANSFIELD. I appreciate it. 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the speech re- 
ferred to be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


REFLECTIONS ON AMERICAN FOREIGN POLICY 


Mr. SPARKMAN. Mr. President, the 94th 
Congress has convened at a moment of leg- 
islative resurgence in both foreign and 
domestic affairs. 

This forward movement is both gratifying 
and sobering—gratifying in constitutional 
terms, but sobering indeed in the face of 
problems of unprecedented magnitude and 
complexity. Power and responsibility in our 
system are properly inseparable. Those of us 
who have been here through the convulsions 
of Vietnam and Watergate have participated 
in a process of constitutional adjustment 
which has brought the U.S. Congress to a 
degree of strength and independence greater 
than at any time in the last four decades, 
with powers probably exceeding those of any 
other parliamentary body in the world. We 
have acquired thereby for ourselves, and for 
the unusually large number of new mem- 
bers who join us in this 94th Congress, an 
unprecedented degree of responsibility for 
dealing effectively with the perplexing and 
dangerous issues that confront us at home 
and abroad. 

Before turning to these foreign policy is- 
sues—which are my major concern today—a 
word seems in order as to the role of the Sen- 
ate and its Foreign Relations Committee, 
whose chairmanship I have the honor to 
serve in this Congress. 

The committee, I feel certain, will wish 
to give time and attention to a number of 
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unresolved matters of legislation and over- 
sight. 

We will wish at the outset to implement 
the new oversight responsibility accorded 
the Foreign Relations Committee by the For- 
eign Assistance Act of 1974 to insure that the 
CIA engages in no foreign activities other 
than intelligence gathering without advance 
notice to the Congress. 

We will renew our efforts to see that 
ambassadors are nominated—and con- 
firmed—solely on the basis of merit and not 
as political rewards—an effort which we ex- 
pect will be assisted by recently adopted 
campaign reform legislation limiting con- 
tributions. 

We will give close attention to the Vladi- 
vostock agreements and their implementa- 
tion, a subject to which I shall return in a 
moment. 

We will also, I hope, advance upon previous 
initiatives toward the phasing out of grant 
military aid; the refocusing of economic aid 
toward a “grass roots” as against a “trickle- 
down” approach; the review and scrutiny of 
our large and growing military sales; and a 
reexamination of military and economic as- 
sistance to the still war-torn nations of 
Indochina. 

The commitee may also this year wish to 
undertake a careful study of the findings of 
the Murphy Commission on the Organization 
of the Government for the Conduct of For- 
eign Policy, due to report later this year. It 
would seem especially timely to consider the 
adequacy of present processes in the State 
Department and other agencies for the coor- 
dinated conduct of foreign political and eco- 
nomic policies, particularly with regard to 
energy. 

Important as these matters of legislation 
and oversight are, I have always believed— 
and continue to believe—that the primary 
foreign policy responsibility of the Senate is 
in its advice and consent function—the ren- 
dering of advice whether it is solicited or not, 
the granting or withholding of consent ac- 
cording to our own individual judgment. The 
essential requirement is independence. A Sen- 
ator is constrained by no principle either of 
dissent or acquiescence. In rare instances of 
national emergency we may find it necessary 
to suspend judgment or delay scrutiny, but 
in all except these most extraordinary cir- 
cumstances our duty toward the executive is 
one of fair but rigorous scrutiny. We have 
neither the authority nor the resources to 
participate in the day-to-day conduct of for- 
eign policy, but we are entrusted with both 
authority and responsibility to define the 
objectives and determine the direction of 
foreign policy, according to our own best 
judgment of the national interest. 

With these introductory thoughts, I turn 
now to survey briefly some of the principal 
foreign policy questions which are likely to 
engage the time and attention of the 94th 
Congress. 

We meet in a time of convulsive change, 
the full extent of which can now be only 
dimly preceived. The world population ex- 
plosion is catching up with the world’s ca- 
pacity to produce food and is threatening 
not only mass starvation but massive social 
distintegration. In the industrialized coun- 
tries, a quarter-century of unprecedented 
economic growth—growth based on the ac- 
celerating and profigate use of finite re- 
sources—has been abruptly ended by the 
energy crisis. The dislocations caused by the 
sudden quadrupling of the price of oil in 
turn threaten the Western international po- 
litical structure which was built so laborious- 
ly after World War II. 

No nation can deal with these problems 
alone. Never was the fact of interdependence 
more glaringly self-evident. 

All of this lends increased urgency to the 
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national security issues, particularly in the 
field of strategic arms control, involved in 
our relations with the Soviet Union. Both 
the United States and the Soviet Union 
possess many times the number of deliver- 
able warheads it would take to devastate 
the other; at present the United States has 
about 36 warheads—every single one of which 
can destroy a city—for each of the Soviet 
Union’s 219 major urban areas. Each side 
also possess virtually invulnerable retaliatory 
submarine forces. In these circumstances it 
simply does not matter very much if the 
Russians have a greater number of missile 
launchers, as they do, or if we have a greater 
number of deliverable warheads, as indeed 
we do. In fact, we have three times as many 
warheads as the Russians, and as the Secre- 
tary of State has pointed out, it is warheads 
not launchers which blow up targets. 

How are we to put a stop to this danger- 
ous, ruinous rivalry? For a start we can 
simply recognize that overkill is overkill, 
that superfious weapons are indeed 
superfluous, and that many of the new sys- 
tems being developed, though technologically 
fascinating, are redundant and unnecessary. 

It is up to the executive and Congress 
to question and review our strategic arms 
programs, to eliminate the unnecessary old 
ones, refuse funds for unneei#t ew ones, 
and in general limit our strategic arms to 
those which are strictly essential to our na- 
tional security. 

The preliminary agreement on strategic 
arms reached at the Vladivostok summit in 
November 1974 is useful as far as it goes, 
but its real value will depend upon its im- 
plementation and subsequent agreements. 
Since the agreement was concluded, Secre- 
tary Kissinger has said that, contrary to 
earlier assumptions, there is no obstacle to 
additional accords for force reductions to 
take place well before 1985, which is the pro- 
jected timespan for the Viadivostok agree- 
ment. Members of the Foreign Relations 
Committee will await and encourage these 
further accords with keen interest. Common- 
sense and the national interest commend an 
all-out effort to carry the SALT talks far 
beyond the limited agreements thus far 
reached—including the ABM treaty, the 
interim agreement of 1972, the “threshold” 
test ban of 1974, and now the Vladivostok 
ceilings on strategic arms. 

A word is also in order on a related aspect 
of Soviet-American détente, the gradual ex- 
pansion of economic relations between the 
two superpowers. For both political and eco- 
nomic reasons there is much to be said for 
gradually increasing trade and investment 
between the United States and the Soviet 
Union. Here as in the SALT talks the guiding 
principle is the need for peace, and for the 
normal, businesslike, cordial dealings which 
can give nations a vested interest in peace. 

Trade and investment may bring political 
as well as economic benefits but the transac- 
tions involved must in any event be based on 
sound economic principles because the po- 
litical benefits can be no more durable than 
their economic underpinnings. The political 
benefits indeed are mutual: the Russians 
have as great a need of peace as we do. Nel- 
ther side, therefore, should demand either 
special economic treatment or unusual polit- 
ical concessions as the price of its coopera- 
tion. 

No less vital than Soviet-American dé- 
tente to our national security is the continu- 
ing strength and cohesion of our alliance 
with the NATO nations and with Japan. 

Unfortunately, these bonds are at present 
under strain, partly because of the move to- 
ward détente itself. It may not have been hu- 
manly possible for the United States to keep 


the Western Europeans aware of every step 
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in the process of détente with the Soviet 
Union, but in any event the record has not 
been a really good one. The tendency has been 
to inform the North Atlantic Council after an 
action, rather than to consult or to notify 
in advance. An egregious example of this 
tendency occurred during the military alert 
of October 1973. 

Our policymakers would be well advised 

not only to avoid public complaint-and re- 
crimination of the sort in which they have 
engaged on several occasions, but beyond 
that to consult and coordinate with our Eu- 
ropean allies on a continuing basis, never 
taking them for granted, and with due re- 
gard for their interests and attitudes, even 
when these do not coincide perfectly with our 
own, 
It is especially urgent that we consult and 
cooperate with our European allies and with 
Japan on problems relating to the price and 
supply of oil and the major changes which 
are going to be required in international 
monetary and financial dealings in order to 
allow the consuming countries to pay for 
their essential oil imports. I shall comment 
further on this matter later, in my discussion 
on the Middle East. 

High on the agenda of American-European 
relations for the coming years is the issue of 
our trying to maintain a large, costly con- 
ventional defense force in Western Europe at 
a time when the whole Western world is in 
an economic crisis. During the past year the 
United States has cut back some of its sup- 
port forces in Europe while maintaining its 
combat forces. Let us hope that conditions 
will develop such that American forces in 
Europe can be further reduced, and sub- 
stantially so, without detriment to the real 
fabric of our Western defense forces. 

This is not to suggest for a moment that 
the United States can or should retreat from 
its NATO obligations. The Western Alliance 
is at the very core of our global security sys- 
tem. An American military force in Europe 
is essential as an earnest of our unalterable 
commitment, but the exact size and com- 
position of that force must be determined 
in the context of our overall military and 
economic requirements, as well as those of 
our NATO allies. 

In Asia as in Europe the United States has 
vital interests. Our commitment to Japan 
ranks in importance with our NATO commit- 
ment. The American security guarantee has 
provided a protected environment for Japan’s 
economic resurgence, but this has not been 
a one-sided arrangement. The degree of co- 
operation which the Japanese Government 
has offered us on the entire range of economic 
and diplomatic issues is almost unparalleled. 
What this means is not that the Japanese 
are subservient to our requirements, but that 
to a remarkable degree the two nations have 
parallel interests—in peace and stability of 
Asia, in the counterbalancing of Soviet and 
Chinese power in the Far East, in the ad- 
vancement of the developing countries, 
and—more recently but most urgently—in 
the devising of new world arrangements for 
reliable supplies of petroleum at costs sus- 
tainable by the oil-consuming countries. 

Another Asian country in relation to which 
the United States has major interests is the 
People’s Republic of China. One of the most 
significant accomplishments of the previous 
administration was the reopening of Ameri- 
can contact with China. The process of nor- 
malizing relations which was set in motion 
by the Shanghai communique should be en- 
couraged. For the past year, however, there 
has been little movement toward the fully 
normalized relations which had been envi- 
sioned. Whether the delays have been oc- 
casioned by our own or Peking’s internal 
difficulties or by an undiminished American 
commitment to Taipei we can not know for 
certain. Whatever the reason, we would hope 
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that the movement so promisingly begun 
will not be allowed to flounder. 

A wise policy often consists of things one 
does not do as well as of what one does. 
Successive American administrations have 
shown excellent judgment in resisting what- 
ever temptations may have arisen to fish in 
the troubled waters of Sino-Soviet contro- 
versy. American interests and world peace 
are served by the normalization of political, 
economic, and cultural relations with both 
China and the Soviet Union, coupled with 
scrupulous neutrality as to the issues be- 
tween them. 

By contrast with China and Japan, South- 
east Asia is belatedly recognized as an area 
of limited American security interests. What- 
ever the merits of previously held positions 
during the long, acrimonius debate over In- 
dochina, that is the consensus we have now 
reached, and it would be futile to raise again 
the question of American involvement. 

Thus, now more than ever, the Vietnamese 
and Cambodian Governments will have to 
make their own way. The outlook in this 
respect is not encouraging. Even with vast 
amounts of aid at their disposal, they have 
steadily lost the confidence of their people 
and proved unable to cope with their ad- 
versaries. The recent loss by the Saigon gov- 
ernment of an entire province near the 
Cambodian border signals a new and critical 
stage of the Vietnam war. It is evident now, 
even if it was not evident before, that the 
Paris Accords were essentially a basis for 
American withdrawal and the return of our 
prisoners, an arrangement for that “decent 
interval” beyond which the struggle for Indo- 
china would go on among the indigenous 
parties. 

Any administration requests for additional 
aid to South Vietnam and Cambodia should 
certainly receive close and careful scrutiny 
in Congress. The administration should be 
prepared to explain in what exact ways the 
national interest of the United States will 
be served by military assistance to enable 
the Saigon and Phnom Penh regimes to 
continue fighting in their respective coun- 
tries. The administration should also be pre- 
pared to report on exactly what steps have 
been taken or are contemplated to bring 
about President Thieu’s compliance with 
those provisions of the Paris agreements 
which call on him to join with the Com- 
munists’ “Provisional Revolutionary Govern- 
ment” in a “National Council of Reconcilia- 
tion” to organize elections for a new South 
Vietnamese Government. 

Until and unless convincing reasons to 
the contrary are brought forward, it would 
seem advisable for the United States to focus 
its efforts in Indochina not on a continuation 
of the armed struggle but on promoting a 
political accommodation between the con- 
tending factions in both Vietnam and 
Cambodia. 

The basic political issues, which were left 
unresolved by the Paris Accords of January 
1973, have been given little or no high level 
attention since then, and our only present 
prospect is the expenditure of unlimited bil- 
lions of dollars on civil struggles in Vietnam 
and Cambodia, struggles in whose outcome 
we have at best a doubtful interest. I would 
hope too that during the coming year the 
administration will bend its efforts toward 
a reduction of arms shipments by outside 
powers to all of the Indochinese factions. 

I turn now to the Middle East, the area of 
the world in which the national interests of 
the United States are now most directly 
engaged and also most directly threatened. 
Here we are dealing with two related and 
interacting crises, that if the price and sup- 
ply of oil, and the ever-volatile Arab-Israel 
conflict. 

The oil crisis precipitated by the October 
war of 1973 has brought the industrial de- 
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mocracies of the world to a degree of jeop- 
ardy so great that their democratic systems 
as well as their economies are threatened. 
President Ford was not overstating the mat- 
ter when he warned in Detroit on Septem- 
ber 23, 1974, of a possible “breakdown of 
world order and safety.” Italy and Great 
Britain seem to be in the vanguard, facing 
the imminent threat of bankruptcy. But 
other advanced industrial countries are 
threatened as well, including the United 
States; which has now been plunged into 
the worst economic crisis since the great 
depression of the 1930's. 

Although the quadrupling of oil prices is 
by no means the sole cause of our current 
economic difficulties, it is certainly the major 
cause, and it has subjected the Western econ- 
omies to pressures which the Organization 
for Economic Cooperation and Development 
calls “probably unprecedented outside time 
of war.” The energy crisis must be recognized 
as an historic turning point in our economic 
history, requiring unprecedented measures of 
self-discipline and international cooperation. 

Thus far the industrial nations have at- 
tempted to deal with the situation by 
scrambling for access and advantage. The 
crucial question was put by Secretary Kis- 
singer in his address to the Washington En- 
ergy Conference in February 1974: 

“Will we consume ourselves in national- 
istic rivalry which the realities of interde- 
pendence make suicidal? Or will we acknowl- 
edge our interdependence and shape cooper- 
ative solutions?” 

Various proposals for cooperation have 
been put forward, but none has yet com- 
mended a consensus, Careful consideration 
should be given to the Kissinger-Simon plan 
for a $25 billion lending facility for mutual 
assistance among the oil consuming nations, 
who together would be expected to reduce 
imports by more than 3 million barrels of oil 
a day. Immediate consideration must also be 
given to the proposal put forward by the 
finance ministers of the European Economic 
Community for a $10 to $12 billion recycling 
system to be administered by the Interna- 
tional Monetary Fund. 

Beyond that, it is essential that we under- 
take to save the international monetary sys- 
tem from collapse by attracting the surplus 
capital of oil-producing States to long-term 
capital-formative investments in the United 
States and other industrial countries. As 
noted in an important recent article jointly 
written by an international group of dis- 
tinguished economists, the OPEC countries 
have a vital interest in the continuing eco- 
nomic prosperity of the oil-important coun- 
tries if they are to be able to convert their 
exhaustible oil into permanent income. As 
the authors also note: 

“Only those capital inflows to the OPEC 
countries which are attracted to productive 
investment elsewhere address themselves to 
the dual requirements of sustaining eco- 
nomic activity in the consuming countries 
and generating the ultimate means of pay- 
ment.” 1 

International economic cooperation is the 
only—and I emphasize only—feasible means 
of resolving the international aspects of the 
energy crisis. I see no merit, and great dan- 
ger, in recent suggestions of the feasibility 
of military action. Secretary Kissinger was 
stating no more than the obvious when he 
said that force could not be ruled out if the 
industrialized world were threatened with 
“actual strangulation’’—no nation can be 
expected to acquiesce in its own ruin. But 
precisely because that is obvious, no useful 


1Khodadad Farmanfarmaian, Armin Gu- 
towski, Saburo Okita, Robert V. Roosa, and 
Carroll L. Wilson, “How Can the World Af- 
ford OPEC Oil?” Foreign Affairs, January, 
1975, p. 209. 
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purpose is served by saying so in the present 
sensitive circumstances. 

In his speech to the World Energy Con- 
ference in Detroit last September 23 Presi- 
dent Ford noted that— 

“Throughout history, nations have gone 
to war over natural advantages such as water 
or food... .” 

But he also took note of the crucial dif- 
ference between the past and the present, 
nuclear age, in which “any local conflict 
may escalate to global catastrophe.” Observ- 
ers may speculate that the superpowers have 
come to recognize each other’s vital inter- 
ests, and that the Russians would therefore 
stand aside while the United States took 
military action in the Middle East just as we 
did when they invaded Czechoslovakia. 
These observers may well be right, but they 
may also be wrong; and if they were wrong, 
few of us would survive the miscalculation. 
They should also ponder the prospect that if 
we ever were to occupy the oil fields of the 
Persian Gulf, we should be prepared to oc- 
cupy them permanently because we would 
have earned the undying enmity of the en- 
tire Arab world. 

The other, related crisis of the Middle 
East is the Arab-Israeli conflict, which is 
probably the greatest single threat to world 
peace. 

I commend the Secretary of State for his 
efforts and achievements thus far, and I 
urge him to intensify these efforts and also 
to enlist the cooperation of the Soviet Union 
for an equitable settlement. A stable peace 
in the Middle East will require a Soviet 
as well as an American guarantee; if the 
Soviet Union is to guarantee the peace, it 
must inevitably be a party to the drawing up 
of its specifications. 

I turn finally to comment briefly on the 
“third worid” of south Asia, Africa, and 
Latin America. Except for Latin Amer- 
ica these are regions in which the 
United States has only minimal security in- 
terests. This is not to say that we ought to 
be uninterested in or indifferent to the In- 
dian subcontinent and black Africa, but only 
to make the point that our major concerns 
in these regions are essentially developmen- 
tal and humanitarian rather than strategic 
In all of these areas, therefore, including 
Latin America, it makes sense for us to ab- 
stain from political intervention and es- 
pecially from military action or threat, and 
to channel our economic assistance 
through the United Nations and related in- 
ternational agencies such as the World Bank 
and the Inter-American Development Bank. 

Some of the Latin American States them- 
selves have recently taken a most commend- 
able initiative toward the military neutral- 
ization of their region. Meeting in Peru in 
December 1974, members of the Andean 
group of Latin republics pledged to bring 
about “effective arms limitations” among 
themselves, and in particular to put an end 
to the purchase of offensive weapons from 
foreign suppliers. The declaration remains 
to be implemented by practical measures to 
be discussed in a further meeting at Cara- 
cas, in which it is hoped that Brazil, the 
largest and most powerful of Latin Ameri- 
can States, will also participate. 

The Andean initiative should be welcomed 
and scrupulously respected by the United 
States, which traditionally has been the 
largest foreign supplier of arms to the Latin 
American republics. More generally, but in 
the same spirit, the United States should re- 
affirm its commitment to the principle spelled 
out in article 15 of the Charter of the Orga- 
nization of American States that— 

“No state or group of states has the right 
to intervene, directly or indirectly, for any 
reason whatever, in the internal or external 
affairs of any other state.” 

There should be no further breaches of 
this solemn obligation, whether covertly as 
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in Chile or openly as in the Dominican 
Republic. 

The time has also come for careful con- 
sideration of making a change in our policy 
toward Cuba. Our policy of isolating Cuba 
has been a failure, and it is time to reex- 
amine that policy with a view toward ending 
the futile economic boycott and restoring 
normal relations. 

As we survey the complex and bewildering 
problems of a fast-changing world, we per- 
ceive one common attribute among all of the 
challenges that confront us: The inescapable 
necessity of cooperation among nations for 
global solutions. We will in a world bound to- 
gether by unbreakable bonds of interdepend- 
ence. Our economic well-being, and indeed 
our very survival, are linked indissolubly to 
the well-being and survival of others. 

The world has become a community in its 
needs if not yet in its attitudes. Soviet-Amer- 
ican détente has profound implications for 
the security of all nations, not just for the 
two superpowers. The security and economic 
stability of Europe and Japan are insep- 
arable from the security and economic sta- 
bility of the United States. The Arab-Israel 
conflict affects and is affected by the energy 
crisis, and it could also escalate into Soviet- 
American confrontation. The oil-producing 
states have as great a stake in the economic 
stability of the industrial nations, if their 
earnings are to have lasting value, as the in- 
dustrial states have in reliable access to oil 
at manageable prices. The hopes of the devel- 
oping countries are also inextricably linked to 
those of the advanced nations and the oil- 
producing nations. 

We live in what has been aptly termed a 
“village” world; yet we remain divided by 
short-sighted rivalries and mean-spirited, 
obsolete nationalism. We are in need of inter- 
national institutions for the solution of 
global problems, and most particularly of a 
strengthened and rejuvenated United Na- 
tions. The squabbling, powerless assemblages 
that convene in New York are not a fulfill- 
ment of the United Nations idea; they are 
rather the result of our neglect and contempt 
for that idea, It is time—indeed long past 
time—to act on the sound advice of Prof. 
Richard Gardner of Columbia University, 
who calls upon the rich and poor nations of 
the world to enter into a “mutual survival 
pact,” to give international organization the 
chance that it has never really been given. 

“Most important of all,” Professor Gardner 
writes: 

“We need a more principled approach to 
the conduct of foreign policy. Instead of cit- 
ing the United Nations Charter and other 
sources of international law when it suits 
our short-term interest and ignoring them 
when it does not, we would recognize our 
long-term interest in strengthening the 
norms and processes of a civilized world 
community.” 

In Wilson’s and Franklin Roosevelt's time 
the building of a world community was an 
ideal to be aspired to; it has now become an 
urgent, practical necessity. 


Mr. NUNN. Mr. President, I ask unan- 
imous consent that I may be allowed to 
speak for not to exceed 10 minutes out 
of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL MILITARY ASSISTANCE 
TO SOUTH VIETNAM 


Mr. NUNN. Mr. President, last Thurs- 
day, after considerable deliberation and 
debate, the Senate Armed Services Com- 
mittee rejected all formal proposals for 
military assistance to South Vietnam. I 
believe it is important for the Members 
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of the Senate to have a better picture of 
last Thursday’s committee deliberations 
than has thus far been available. 

At that time, I was against the Presi- 
dent’s proposal in the total amount of 
$720 million, as well as a proposal for 
$512 million. 

I proposed and favored several mo- 
tions for military assistance that were 
subsequently rejected by the committee. 
The first would have authorized an addi- 
tional $50 million and the second would 
have authorized $70 million. Both mo- 
tions were coupled with a resolution urg- 
ing the Congress to appropriate the $300 
million previously authorized by the 
Armed Services Committee and by Con- 
gress in the fiscal year 1975 authorization 
bill. 

The fiscal year 1975 budget authoriza- 
tion bill of the Armed Services Commit- 
tee authorized $1 billion in military aid, 
of which only $700 million has been ap- 
propriated by Congress. Many observers 
do not realize that $300 million of this 
authorization remains available for 
appropriation. 

Eleven members of the committee 
voted in favor of varying levels of aid 
from $350 million to a total of $512 mil- 
lion. However, the members of the com- 
mittee could not agree on the precise 
level of aid and, therefore, a majority 
could not be reached for any specific ley- 
el proposed. 

The committee votes as reported in 
the press were misleading since only 4 
of the 16 Senators voted consistently 
against all levels of aid which were sug- 
gested. Only $30 million separated 11 of 
the 16 members of the Armed Services 
Committee from a consensus. 

The Armed Services Committee re- 
ceived testimony from General Weyand 
which indicated that only $248 million 
worth of ammunition and critical sup- 
plies could be delivered to South Vietnam 
through June 1, 1975. An additional $100 
to $150 million could be used to deliver 
more kinds of the same critical items 
through the end of this fiscal year. Any 
amount approved beyond the $350 to $400 
million total would involve sending more 
heavy equipment. 

The South Vietnamese already have 
$4 to $5 billion worth in U.S. equipment 
on hand. They have recently lost nearly 
$1 billion worth of equipment and sup- 
plies. Sending more heavy equipment be- 
fore they have rallied and stopped the 
North Vietnamese troops means this 
equipment will certainly fall into Com- 
munist hands if South Vietnam falls. 

I am puzzled by those who favored the 
President’s proposal and then voted 
against urgently needed emergency sup- 
plies simply because funds for heavy 
equipment, which cannot be delivered 
until June and July, were not included. 
The real question now is whether the 
South Vietnamese Government can even 
survive until June. 

The military assistance requested by 
the President or a Congressional com- 
promise will not be the determining fac- 
tor in deciding whether South Vietnam 
stands or falls. In fact, the request for 
$720 million was not made until after 
the situation had substantially deteri- 
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orated. At this point, the South Viet- 
namese have lost two-thirds of their 
country to the Communists and are out- 
numbered at least two to one. The North 
Vietnamese have at least 12 divisions 
that are being prepared for an attack 
on Saigon itself which is defended by 
five, perhaps six divisions of South Viet- 
namese regulars. 

Military assistance at this stage, while 
certainly of some material value, is more 
psychological than susbtantive. The 
resolution proposed with my motion, if 
it had passed, made it clear that the 
committee’s action on future aid requests 
would be strongly affected by the ability 
of the South Vietnamese to develop the 
necessary leadership and morale to form 
an effective defense. This motion would 
have made it clear that this was not 
“terminal aid” with no further hope, but 
rather that American money and equip- 
ment cannot be an effective substitute 
for South Vietnamese morale. The bur- 
den is on South Vietnam to establish this 
morale. 

Only a dim hope remains that there 
can be a rally by the South Vietnamese 
which could help bring about a political 
solution and avoid a bloodbath. Presi- 
dent Thieu’s resignation at least in- 
creases this hope. Resignation only 
makes a political solution a possibility— 
not a probability. 

My vote for a realistic amount of mili- 
tary assistance in this desperate hour 
for the South Vietnamese is primarily 
based on: 

First. South Vietnamese cooperation 
and a secure airport are essential in 
order to evacuate American citizens. 
There must be some degree of cooper- 
ation from the South Vietnamese Gov- 
ernment in order to carry out any evacu- 
ation. Without this cooperation, there 
could very well be a catastrophe involv- 
ing many American citizens. I remain 
unalterably opposed to the reintroduc- 
tion of American troops in Southeast 
Asia for other than evacuation purposes, 
but if Marines are sent in for evacuation 
of Americans, I firmly believe they must 
be given the necessary authority to ade- 
quately defend themselves. 

Second. The price of American in- 
volvement in South Vietnam has been 
high. We have lost 55,000 lives, suffered 
hundreds of thousands wounded, and 
spent $140 billion during 14 mistake- 
filled years. The final irony after this 
massive effort would be for America to 
be blamed for the ultimate downfall of 
South Vietnam. America’s own national 
security will not be greatly affected by 
the fall of South Vietnam, but could be 
significantly affected by the perception 
of our allies and adversaries as to our 
final role in this continuing tragedy. 

Mr. President, I yield back the re- 
mainder of my time, if I have any re- 
maining. 


VIETNAM CONTINGENCY ACT OF 
1975 


Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 1484. 
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Mr. MANSFIELD. And what is the 
title of the pending business? 

The PRESIDING OFFICER. The clerk 
will state the title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1484) to authorize the President 
to use the Armed Forces of the United States 
to protect citizens of the United States and 
their dependents and certain other persons 
being withdrawn from South Vietnam, and 
for other purposes. 


Mr. CLARK. Mr. President, I ask that 
the Senator yield for a unanimous-con- 
sent request. 

Mr. SPARKMAN. Yes, indeed. 

Mr. CLARK. I ask unanimous consent 
that Mr. Brady Williamson and Mari- 
anne Albertson be granted privilege of 
the floor during consideration of S. 1484. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I ask unanimous 
consent that during consideration of 
Vietnam legislation Bill Jackson of my 
staff have the privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, this 
bill (S. 1484) recommended to the Senate 
by a 14-to-3 vote of the Committee on 
Foreign Relations, is the most significant 
piece of legislation dealing with execu- 
tive-legislative relationships in the field 
of foreign policy since Congress passed 
the war powers resolution over President 
Nixon’s veto a year and a half ago. It is 
the first bill to give statutory authoriza- 
tion for the President to introduce the 
Armed Forces into hostilities, if neces- 
sary, since the passage of that resolution. 
Let me summarize the bill briefly: 

It would authorize the use of the U.S. 
Armed Forces, if the President deter- 
mines their employment is necessary, in 
the expeditious withdrawal of the re- 
maining U.S. citizens and their depend- 
ents from South Vietnam and the with- 
drawal of foreign nationals who may be 
and their dependents. 

The bill also authorizes creation of a 
Vietnam contingency fund of $100,000,- 
000 which can be used during the re- 
mainder of fiscal year 1975 for humani- 
tarian assistance in South Vietnam and 
withdrawal purposes. 

Finally, it authorizes additional hu- 
manitarian assistance in South Vietnam 
and Cambodia in the amount of $100,- 
000,000 to be dispersed through the 
United Nations, other international or- 
ganizations, and voluntary agencies. 

The significance of S. 1484 is not the 
money it authorizes but the manner in 
which it deals with the question of pos- 
sible use of United States combat forces 
in evacuating Americans from South 
Vietnam. The bill will not satisfy every- 
one. It is too restrictive in the view of 
the executive branch. And I am sure that 
some Members of this body think it is 
not restrictive enough. But the commit- 
tee believes that this bill contains ade- 
quate safeguards to prevent our military 
reinvolvement in South Vietnam except 
to the extent absolutely necessary to 
protect American citizens and their fami- 
lies as they leave. 
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The military situation in South Viet- 
Nam worsens daily and, as it does, the 
danger to remaining Americans and 
their families increases. As the danger 
increases, the possibility that United 
States military forces may eventually be 
needed to withdraw Americans also in- 
creases. The committee has recom- 
mended this bill to the Senate with the 
full expectation that Americans and 
their dependents in South Vietnam will 
be reduced as rapidly as possible to the 
bare minimum necessary to carry on es- 
sential functions of the U.S. mission in 
Saigon. 

When the dimensions of the situation 
in South Vietnam become fully known to 
the committee through a report of its 
staff investigators on April 14, members 
of the committee sought to meet with the 
President to express their concern and 
to exchange views on the situation. Mem- 
bers of the committee deeply appreciate 
the President’s willingness to meet with 
them. There has been a response by the 
executive branch to the committee’s con- 
cerns. 

Although there is a new sense of ur- 
gency being shown by the executive 
branch concerning evacuation of Amer- 
icans, the committee, in ordering this 
bill reported, unanimously adopted the 
following resolution to emphasize the 
need for expediting the withdrawal oper- 
ation: 

It is the sense of the Committee that all 
American citizens and their dependents, 
other than the minimum number of official 
personnel necessary to maintain essential 
functions of the United States Mission, 
should be withdrawn from South Vietnam as 
rapidly as possible. 


Withdrawal of Americans should pro- 
ceed with an urgency in keeping with 
the critical military situation facing the 
current South Vietnamese Government. 

The principal purpose of this bill is to 
provide for the possibility that the use of 
the U.S. Armed Forces may be necessary 
to bring out the remaining small corps 
of the official American community, 
other Americans, and those Vietnamese 
who may be accommodated along with 
the withdrawal of the Americans. The 
committee fervently hopes that this au- 
thority will not be needed and that ar- 
rangements can be negotiated which will 
make U.S. military protection unneces- 
sary. The committee expects that execu- 
tive branch officials will actively pursue 
any possibility for a negotiated settle- 
ment to the conflict. 

Concurrent with its action on the bill 
before the Senate, the committee unan- 
imously approved a resolution—adopted 
by the Senate earlier today—which 
stresses the Senate’s support for initi- 
atives to reach a negotiated settlement. 
That resolution states: 

That it is the sense of the Senate that the 
President should (a) request all Vietnamese 
parties to reopen discussion towards the im- 
plementation of the Agreement on Ending 
the War and Restoring Peace in Vietnam; 
(b) undertake immediately efforts to en- 
courage and support those elements in South 
Vietnam who are desirous of seeking a po- 
litical settlement; (c) make known to all 
Vietnamese parties that the extent of present 
and future American assistance to all Viet- 
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nmamese will depend on the degree of good 
faith efforts made by them to obtain a cease- 
fire and political solution to the conflict. 


The resignation of President Thieu is 
a hopeful sign that may be the key to 
unlocking the door to negotiations. 

The need for the contingent authority 
in this bill arises because of the existence 
of a number of restrictions on United 
States military involvement in Indo- 
china which could be construed as pro- 
hibiting the use of U.S. military forces 
in a withdrawal operation, if involvement 
in hostile action might be encountered 
in carrying out the operation and due 
to questions relative to the extent of the 
President’s inherent powers in this field. 

This bill does not attempt to define 
the nature or scope of any inherent 
power the President may have under the 
Constitution to rescue endangered Amer- 
icans abroad through use of the Armed 
Forces. However, it does recognize that, 
to the extent that such power may not 
exist, the situation in South Vietnam is 
of such gravity that specific authoriza- 
tion by statute is the proper course to 
follow. 

In South Vietnam there are many 
American citizens whose Vietnamese de- 
pendents, without the authority of this 
bill, are in a vast grey area relative to 
any inherent authority the President 
may have in this field. The Department 
of State has issued a legal memorandum 
which contends that the President has 
authority to employ the Armed Forces 
in combat to aid in the withdrawal of 
American citizens and “a limited num- 
ber of foreigners, if they can be evacu- 
ated in connection with an evacuation 
of Americans without materially chang- 
ing the nature of such an effort.” That 
assumed authority may be exercised to 
unforeseen lengths unless Congress im- 
poses legal and political restraints, as 
the committee has recommended in this 
bill. Without congressionally drawn pa- 
rameters the President could, under the 
view stated in the State Department 
memorandum, use forces in combat in 
connection with the evacuation process 
beyond the scope allowed in this bill. 

In the event that full evacuation of 
Americans becomes necessary, the com- 
mittee hopes that the use of our Armed 
Forces will not be needed to insure their 
safety. However, under the bill recom- 
mended by the committee, if the Presi- 
dent determines that the use of military 
forces is necessary to withdraw Ameri- 
cans and their dependents, he could use 
Armed Forces to the extent they are 
essential to and directly connected with 
the protection of Americans and their 
dependents as they are being withdrawn. 
Every effort should be made by timely 
action to avoid creation of a situation 
where use of the Armed Forces seems to 
be the only course available. In the highly 
volatile conditions existing in South 
Vietnam, the use of U.S. Armed Forces 
could conceivably trigger hostile reac- 
tions which might be avoided if combat 
forces were not used. 

If the President finds it necessary to 
use the Armed Forces, he must submit a 
report as required by the War Powers 
resolution. In addition to the information 
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required by that resolution, the Presi- 
dent will be required to certify to Con- 
gress that: 

First. There existed a direct and im- 
minent threat to the lives of American 
citizens and their dependents; and 

Second. Every effort was made to ter- 
minate the threat to American citizens 
and their dependents by the use of dip- 
lomatic and any other means available 
other than use of the Armed Forces; and 

Third. American citizens and their de- 
pendents are being evacuated as rapidly 
as possible. 

The certification required is almost 
identical to language in the Senate ver- 
sion of the war powers resolution, which 
passed this body by a vote of 72 to 18. The 
justification cited in the committee’s re- 
port on that resolution bears repeating 
here: 

He (the President) may not use the cir- 
cumstance of their (American citizens) en- 
dangered position to pursue a policy objec- 
tive beyond safe and expedient evacuation. 


The committee stresses the importance 
of the requirement that Americans be 
evacuated as rapidly as possible. This 
requirement is directly related to the 
committee's limited authorization to use 
U.S. military forces to bring foreign na- 
tionals out along with Americans. The 
President would be allowed to use the 
Armed Forces to assist in bringing out 
endangered foreign nationals along with 
the Americans only after he has cer- 
tified to Congress that: 

First. Every effort has been made to 
terminate the threat to the foreign na- 
tionals by the use of diplomatic and any 
other means available other than the use 
of the Armed Forces; and 

Second. A direct and imminent threat 
exists to the lives of such foreign na- 
tionals; and 

Third. U.S. Armed Forces will not be 
required beyond those essential to the 
withdrawal of citizens of the United 
States and their dependents; and 

Fourth. The duration of the exposure 
of U.S. Armed Forces to hostilities will 
not be extended; and 

Fifth. The withdrawal of the foreign 
nationals will be confined to areas where 
U.S. forces are present for the purpose of 
protecting citizens of the United States 
and their dependents while they are be- 
ing withdrawn. 

The committee emphasizes the limited 
nature of this authorization. It is not in- 
tended, in any way, to authorize em- 
ployment of the Armed Forces under 
hostile conditions to assist in evacuating 
vast numbers of Vietnamese but only 
such numbers as can be handled in direct 
connection with the rapid withdrawal of 
Americans, The bill does not allow the 
tail to wag the dog. 

The committee is keenly aware of how 
events in a hostile climate can escalate 
out of control, despite the best intentions 
of policy makers. Neither the committee 
nor the President can foresee all of the 
pitfalls that may be encountered in con- 
nection with the withdrawal of Ameri- 
cans. Absent the strict guidelines in this 
bill, the pressures on military forces on 
the scene and on the President could 
conceivably result in hostile engagements 
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which could lead to reinvolvement in a 
war which the American people would 
like to put behind them. 

This bill, narrow and limited in scope, 
is designed to provide a legal framework 
within which the President can, if neces- 
sary, employ the U.S. Armed Forces, un- 
der hostile conditions, to withdraw the 
remaining Americans from South Viet- 
nam and to allow foreign nationals to 
be brought out with the Americans under 
the conditions specified. It is not a broad 
grant of authority but an attempt to 
spell out the limits to the authority which 
the President may exercise in the with- 
drawal of the American community; and 
should the authority be abused, the bill 
specifically provides that the forces em- 
ployed can be removed by direction of 
Congress through a concurrent resolu- 
tion. S. 1484 is an effort to avoid a sit- 
uation where events could seize and con- 
trol American policy options. All too of- 
ten events have ultimately controlled 
U.S. policy in Southeast Asia. This bill 
is designed to prevent that tragedy from 
happening again. 

The committee is deeply concerned 
over this plight of the refugees and other 
unfortunate victims of the conflicts in 
both South Vietnam and Cambodia. The 
United States has a responsibility to pro- 
vide humanitarian relief aid to refugees 
and other war victims. But in carrying 
out this responsibility, we must be real- 
istic. The time has passed for the Agency 
for International Development to serve 
as the primary conduit for dispersing 
U.S. humanitarian relief in Indochina. 
Americans have already been withdrawn 
from Cambodia and are being withdrawn 
from South Vietnam. It does not make 
any sense for the United States to at- 
tempt to carry out a large bilateral hu- 
manitarian relief effort in South Vietnam 
under these circumstances. This is a job 
for the United Nations, other interna- 
tional relief organizations such as the 
Red Cross and the voluntary agencies. 

Although the exact dimensions of the 
need for humanitarian aid in Vietnam 
and Cambodia are undefined, it is un- 
doubtedly substantial. In both countries, 
the most promising way of providing hu- 
manitarian aid during this period of 
political change and uncertainty is 
through the U.N. agencies. 

The committee has authorized an ap- 
propriation of $100,000,000 in addition 
to the Vietnam contingency fund of 
$100,000,000 which can be used for hu- 
manitarian relief aid throughout South 
Vietnam and Cambodia through the 
United Nations, other international or- 
ganizations and arrangements, or volun- 
tary agencies. The committee believes 
that the United States should turn to 
the United Nations to handle the primary 
responsibility for the relief effort in 
South Vietnam and Cambodia. The 
United Nations organization has a prov- 
en capacity to perform in delicate polit- 
ical situations. It plays no favorites and 
is acceptable to all sides. 

The committee also recommends the 
authorization of a $100,000,000 contin- 
gency fund for the purpose of carrying 
out general humanitarian and withdraw- 
al programs in South Vietnam. The funds 
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could be spent as the President deter- 
mines is in the national interest in deal- 
ing with the present emergency in South 
Vietnam. The funds could be used for 
both humanitarian relief purposes, such 
as to aid refugees within the country, as 
well as to help finance programs related 
to withdrawal of Americans and those as- 
sociated with American interests. In re- 
cent years, the committee has been reluc- 
tant to grant the executive branch broad 
discretionary authority to use foreign as- 
sistance funds. This is a significant ex- 
ception to the committee’s traditional 
view but is justified by the critical cir- 
cumstances affecting the large American 
presence in South Vietnam. 

Mr. President, the committee hopes 
that the authority contained in this bill 
to use our Armed Forces for evacuation 
purposes will not be needed. But we are 
faced with a very practical problem. The 
President will, if necessary, use the 
Armed Forces to evacuate Americans and 
some foreign nationals whether Congress 
acts or not. It is Congress responsibility 
under these circumstances to set the pa- 
rameters under which the President can 
use the Armed Forces in hostilities for 
this purpose, following the procedure 
sanctioned by the War Powers resolu- 
tion. 

The committee has recommended a 
tight bill which will insure that the 
United States does not get back into the 
Indochina quagmire through inadvert- 
ence. 

I hope that the committee’s recom- 
mendations will be approved by the Sen- 
ate. 

I ask unanimous consent that the 
section-by-section analysis and the ap- 
pendices of the report be printed in the 
Recorp, along with the text of the bill. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS 

Section 1. Short Title: The short title of 
the Act is to be the Vietmam Contingency 
Act of 1975. 

Section 2. Vietnam Contingency Fund: 

Section 2 authorizes the establishment of a 
Vietnam Contingency Fund, for fiscal year 
1975, in the amount of $100,000,000 for the 
purpose of carrying out humanitarian and 
withdrawal programs in South Vietnam. The 
expenditure of funds authorized by this 
section would be governed by the provisions 
of the Foreign Assistance Act of 1961, as 
amended, and could be used as the President 
determines is in the national interest in 
dealing with the present emergency in South 
Vietnam. The funds could be used for both 
humanitarian relief purposes, such as to aid 
refugees within the country, as well as to 
help finance programs related to withdrawal 
of Americans and Vietnamese associated 
with American interests. The President would 
have discretion to use the funds as he sees 
fit in the national interest. In recent years, 
the Committee has been reluctant to grant 
the Executive Branch broad discretionary 
authority to use foreign assistance funds. 
This significant exception to the Commit- 
tee’s traditional view is justified, in the Com- 
mittee’s opinion, by the critical circum- 
stances affecting the large American commu- 
nity in South Vietnam. 

Funds authorized by this section can be 
used to finance the withdrawal of Americans 
and South Vietnamese. However, these funds 
cannot be used for general refugee support 
outside of South Vietnam. For example, if 


CONGRESSIONAL RECORD — SENATE 


Vietnamese refugees are brought to the 
United States or a third country through 
use of these funds, these funds cannot be 
used for their general support after arrival. 
Funds made available under the Migration 
and Refugee Assistance Act should be used 
or new authorizations and appropriations 
sought for such purposes. 

Section 3. Use of United States Armed 
Forces for Withdrawal of Americans From 
South Vietnam: 

If the President determines that the use of 
U.S. Armed Forces is necessary to withdraw 
citizens of the United States and their de- 
pendents from South Vietnam, section 3 au- 
thorizes the President to use the Armed 
Forces in a number and manner essential to 
and directly connected with the protection 
of those U.S. citizens and their dependents 
while they are being withdrawn. 

If he decides that it is essential to employ 
the armed forces in withdrawal operations he 
shall submit a report to Congress, as required 
under section 4(a) of the War Powers Resolu- 
tion. The Committee has noted that the 
President has submitted two reports to Con- 
gress under the War Powers Resolution as a 
result of recent uses of U.S. Armed Forces in 
the evacuation of U.S. personnel from Cam- 
bodia and in the evacuation of Vietnamese 
refugees from the northern areas of South 
Vietnam. 

In addition to the information required by 
this section under section 4(a) of the War 
Powers Resolution the President must certify 
that: 

(1) There has existed a direct and im- 
minent threat to the lives of the American 
citizens and their dependents. However, the 
Committee, as stated earlier, fully expects 
that normal commercial, chartered and mili- 
tary transportation, unaccompanied by any 
combat forces, will be used to evacuate as 
many Americans as possible, as long as these 
methods can be used with reasonable safety. 
The use of U.S. combat forces, ground, sea, 
or air, should be used only if the situation 
deteriorates to the point where a direct 
threat to the lives of Americans exists so 
that protection by U.S. combat forces is 
called for under the circumstances. 

(2) The President must also certify that 
prior to the employment of U.S. Forces in a 
hostile situation for evacuation of Ameri- 
cans, every effort has been made to insure 
the safety of Americans and their depend- 
ents through diplomatic and other means. 

(3) Finally, the President must certify 
that the Americans and their dependents 
are being evaluated as rapidly as possible. 
The primary objective of this provision is 
to insure that U.S. combat forces are not 
employed in a hostile situation any longer 
than absolutely necessary. The Committee 
has not attempted to impose a time limit 
but fully expects that the withdrawal opera- 
tion will be carried out expeditiously as was 
the recent evaluation of the remaining 
American citizens in Cambodia. 

This requirement for rapid completion of 
the withdrawal operation is an essential ele- 
ment in the limited authority allowed for 
use of the Armed Forces to assist in bringing 
out foreign nationals along with American 
citizens. The withdrawal of Americans, under 
this authority, cannot be delayed or other- 
wise stretched out in order to bring out 
additional South Vietnamese. This bill does 
not allow the tail to wag the dog. 

Section 4. Withdrawal of Foreign Nationals 
Along With American Citizens and Depend- 
ents: 

Section 4 authorizes the President to use 
the Armed Forces, within specific limits, to 
assist in bringing out endangered foreign na- 
tionals from South Vietnam along with 
American citizens and their dependents. 

In order to use U.S. Forces for this pur- 
pose, the President must certify in writing 
to the Congress that five conditions have 
been or will be met. 
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First, as in the requirements for use of 
the Armed Forces in evacuating Americans, 
the President must also certify that every 
effort has been made to end the threat to 
the foreign nationals to be brought out 
through the use of diplomatic and other 
means. 

Second, the President must determine that 
a direct and imminent threat exists to the 
lives of the foreign nationals. 

Third, he must certify that U.S. Forces 
will not be required beyond those essential 
to the withdrawal of citizens of the United 
States and their dependents. The size of the 
residual American community to be taken 
out will govern the types of transportation to 
be employed for withdrawal and the size of 
the protecting combat forces. 

Fourth, the President must certify to Con- 
gress that the duration of the exposure of 
U.S. Armed Forces to hostilities will not be 
extended by bringing out foreign nationals 
along with the Americans. This requirement 
works in conjunction with the requirement 
of section 3(c)(3) that Americans and their 
dependents be evacuated as rapidly as pos- 
sible. 

The fifth, and final, requirement is that 
the withdrawal of foreign nationals, in con- 
junction with the withdrawal of Americans. 
and their dependents, be confined to areas 
where U.S. Forces are present for the pur- 
pose of protecting Americans and their de- 
pendents while they are being withdrawn. 

Section 5. Removal of Forces by Concur 
rent Resolution: 

Section 8(a) of the War Powers Resolu- 
tion specifies that the authority to introduce 
U.S. Armed Forces into hostilities cannot be 
inferred from any provision of law in the 
absence of specific authorization within the 
meaning of the War Powers Resolution. This 
section constitutes that specific authoriza- 
tion. 

Section 5(c) of the War Powers Resolution 
allows the Congress by concurrent resolution 
to direct the President to remove U.S. Armed 
Forces if they are engaged in hostilities out- 
side the United States without a declara- 
tion of war or specific statutory authoriza- 
tion. Section 5 of this bill provides such an 
authorization. However, section 5 of this bill 
specifies that, notwithstanding the authori- 
zation for the introduction of U.S. Forces 
into hostilities, Congress may by concurrent 
resolution, within the framework of the War 
Powers Resolution, direct the President to 
remove troops employed in connection with 
a withdrawal operation. Thus, Congress re- 
tains control over terminating any involve- 
ment in hostilities our forces may encounter. 

Section 6. Construction of Prohibitions 
Relative to Military Involvement in Indo- 
China: 

Since June 1973, a number of provisions 
have been enacted into law designed to pro- 
hibit further U.S. military involvement in 
the conflicts in Indochina. The wording of 
the statutes varies somewhat, such as the 
prohibition on use of funds for “combat ac- 
tivities” contained in the current Depart- 
ment of Defense Appropriations Act, the pro- 
hibition on involvement in “hostilities” in 
the Case-Church Amendment to the Depart- 
ment of State Authorization Act of 1973, and, 
finally, the prohibition on financing of 
“military or paramilitary operations” in the 
McGovern Amendment to the Foreign As- 
sistance Act of 1973. The texts of the prohi- 
bitions follow: 

STATUTORY PROHIBITIONS ON UNITED STATES 
MILITARY INVOLVEMENT IN INDOCHINA 
(In order of enactment, most recent listed 
first) 

(1) Section 839 of the Department of De- 
fense Appropriations Act, 1976 (Public Law 
93-437) provides as follows: 

Sec. 839. None of the funds herein appro- 
priated may be obligated or expended to fi- 
mance directly or indirectly combat activi- 
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ties by United States military forces in or 
over or from off the shores of North Vietnam, 
South Vietnam, Laos, or Cambodia. 

(2) Section 741 of the Department of De- 
fense Appropriation Act, 1974 (Public Law 
93-238) provides as follows: 

Sec. 741. None of the funds herein appro- 
priated may be obligated or expended after 
August 15, 1973, to finance directly or indi- 
rectly combat activities by United States 
military forces in or over or from off the 
shores of North Vietnam, South Vietnam, 
Laos, or Cambodia. 

(3) Section 30 of the Foreign Assistance 
Act of 1973 (Public Law 93-189) provides 
as follows: 

Sec. 30. No funds authorized or appropri- 
ated under this or any other law may be ex- 
pended to finance military or paramilitary 
operations by the United States in or over 
Vietnam, Laos, or Cambodia. 

(4) Section 806 of the Department of De- 
fense Appropriation Authorization Act, 1974 
(Public Law 93-155) provides as follows: 

Sec. 806. Notwithstanding any other pro- 
vision of law, upon enactment of this Act, 
no funds heretofore or hereafter appropriated 
may be obligated or expended to finance the 
involvement of United States military forces 
in hostilities in or over or from off the shores 
of North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress. 

(5) Section 13 of the Department of State 
Appropriations Authorization Act of 1973 
(Public Law 93-126) provides as follows: 

Sec. 13. Notwithstanding any other provi- 
sion of law, on or after August 5, 1973, no 
funds heretofore or hereafter appropriated 
may be obligated or expended to finance the 
involvement of United States military forces 
in hostilities in or over or from off the shores 
of North Vietnam, South Vietnam, Laos, or 
Cambodia, unless specifically authorized 
hereafter by the Congress. Notwithstanding 
any other provision of law, upon enactment 
of this Act, no funds heretofore or hereafter 
appropriated may be obligated or expended 
for the purpose of providing assistance of 
any kind, directly or indirectly, to or on be- 
half of North Vietnam, unless specifically 
authorized hereafter by the Congress. 

(6) Section 108 of the continuing resolu- 
tion enacted July 1, 1973 (Public Law 93-52) 
provides as follows: 

Sec. 108. Notwithstanding any other provi- 
sion of law, on or after August 15, 1973, no 
funds herein or heretofore appropriated may 
be obligated or expended to finance directly 
or indirectly combat activities by United 
States military forces in or over or from off 
the shores of North Vietnam, South Vietnam, 
Laos or Cambodia. 

(7) Section 307 of the Second Supplemental 
Appropriations Act, 1973 (Public Law 93-50) 
provides as follows: 

Sec. 307. None of the funds herein appro- 
priated under this Act may be expended to 
support directly or indirectly combat activi- 
ties in or over Cambodia, Laos, North Vietnam 
and South Vietnam or off the shores of Cam- 
bodia, Laos, North Vietnam and South Viet- 
nam by United States forces, and after 
August 15, 1973, no other funds heretofore 
appropriated under any other Act may be 
expended for such purpose. 

Section 6 of the bill states that the au- 
thority contained in section 3(a) may be 
construed to be in derogation of these pro- 
hibitions but only to the extent necessary 
to give effect to the provisions of that sec- 
tion. The Committee points out that the 
authority contained in section 4 may not be 
so construed. The prohibitions return to full 
force as soon as this construction is no longer 
necessary for the authority in this bill to 
be in effect. 

Section 7. Humanitarian Assistance for 
South Vietnam and Cambodia: 
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Section 7 authorizes the appropriation of 
$100,000,000 for humanitarian relief assist- 
ance in South Vietnam and Cambodia. 

Subsection (a) is a general statement of 
policy which states Congress’ view that it is 
traditional for the American people to be 
generous and compassionate in helping the 
victims of foreign conflicts and disasters. 
In keeping with that tradition, the bill states 
that it is to be the policy of the United 
States to provide humanitarian assistance 
to help relieve the suffering of refugees and 
other needy people who are victims of the 
conflicts In South Vietnam and Cambodia. 
To insure that the assistance is provided to 
such persons throughout both countries and 
through channels acceptable to all parties, 
the assistance authorized by this bill is to 
be provided under the direction and control 
of the United Nations or under the auspices 
of voluntary relief agencies. 

Subsection (b)(1) authorizes the appro- 
priation of $100,000,000 for fiscal year 1975 
for the purpose of providing humanitarian 
assistance to refugees and other needy peo- 
ple who are victims of the conflicts in South 
Vietnam and Cambodia. These funds could 
be used without regard to other provisions 
of law. This amount is in addition to the 
$100,000,000 to be authorized under section 2. 

Subsection (b) (2) provides that the funds 
made available under this section are to be 
furnished under the direction and control of 
the United Nations or its specialized agen- 
cies or under the auspices of other interna- 
tional organizations, international agree- 
ments, or voluntary relief agencies. 

Subsection (b)(3) provides that not less 
than ninety days after the date of enact- 
ment of the bill and not later than the end 
of each ninety-day period thereafter, the 
President shall transmit to the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate a 
report describing fully and completely— 

(A) the amount of each type of economic 
assistance provided under this Act; 

(B) the expected recipients of such 
assistance; 

(C) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

(D) the means with which such distri- 
bution is carried out. 

In stressing the importance of the United 
Nations as a conduit for humanitarian as- 
sistance to Indochina, the Committee noted 
the following statement made by the Secre- 
tary General of the United Nations: 
STATEMENT BY SECRETARY-GENERAL ON HUMAN- 

ITARIAN ASSISTANCE TO INDO-CHINA AT PRESS 

BRIEFING AT HEADQUARTERS ON APRIL 17 

On the Occasion of the International Con- 
ference on Viet-Nam in Paris in February 
1973, I emphasized that the United Nations 
stood ready to assume its responsibilities 
wherever and whenever it was called upon to 
offer useful and realistic assistance. At that 
time I also made it clear that “should the 
Governments of the area so desire, the United 
Nations and its family of organizations could 
play a significant role in receiving, co- 
ordinating and channeling international re- 
lief and rehabilitation assistance to the Gov- 
ernments and peoples of the area. Such aid 
would, of course, be provided without dis- 
crimination of any kind.” 

Ever since that time the United Nations 
system has been operating on this basis, 
providing humanitarian assistance without 
discrimination wherever and whenever re- 
quested. It has persevered successfully in this 
task despite the military situation which 
obviously makes it much more difficult to 
help the victims of this War. 

On 31 March, I appealed to all concerned 
to do everything within their means to relieve 
the plight of innocent persons, including 
those who have been displaced. I also ear- 
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nestly requested the governing authorities 
on all sides of the fighting to do their ut- 
most to limit the suffering of innocent 
people. 

In the following week, I met in Rome with 
the heads of all United Nations agencies and 
programmes who fully endorsed and support- 
ed the initiatives I had taken to mobilize 
increased humanitarian assistance through- 
out Indo-China. At this same time, I ap- 
pointed Sir Robert Jackson, whose long and 
comprehensive experience in this field is well 
known, to co-ordinate at United Nations 
Headquarters all efforts of the United Na- 
tions system to respond to this humani- 
tarian emergency. In particular, the United 
Nations Children’s Fund (UNICEF) and the 
Office of the United Nations High Commis- 
sioner for Refugees (UNHCR), which have 
had continuing programmes of humanitarian 
assistance on both sides of the conflict in 
Indo-China, are intensifying their emergency 
operations in Indo-China. 

The United Nations system has acted vig- 
orously, positively and spontaneously to do 
all within its possibilities to be of assistance 
to the people of Indo-China. There has been 
no hesitation whatever, on my own part or 
on the part of any elements of the United 
Nations system, to take every possible ini- 
tiative to provide the maximum assistance. 

Although events in Indo-China during the 
past three weeks have evolved so rapidly 
that it has been virtually impossible to as- 
sess with precision emergency needs in spe- 
cific areas, it is obvious that suffering is con- 
tinuing and far greater humanitarian assist- 
ance is vitally and urgently needed. At this 
moment, personnel from the United Na- 
tions system are working round the clock 
in the fleld and at Headquarters in order to 
ascertain what supplies are needed most 
urgently and to determine how supplies can 
best be transported to areas where it is pos- 
sible to deliver them. As each day passes, we 
should get a clearer picture of just what is 
needed and where it is needed. 

Various governments have asked me to 
state what I would consider, at this time, to 
be a reasonable target figure for essential 
needs in the foreseeable future. After care- 
ful consideration, I believe that in this im- 
mediate phase $100 million is needed to 
meet essential, and I repeat essential, re- 
quirements excluding bulk food supply. 

I therefore urgently renew my appeal to 
all who may be in a position to help to do 
everything within their means to relieve the 
plight of the millions who are suffering in 
Indo-China. I shall never cease in my own 
efforts, to ensure that the United Nations 
play its essential role in healing the wounds 
of those who have been the victims of war 
and disaster. 


APPENDIX A 


U.S. SENATE, 
OFFICE OF THE LEGISLATIVE COUNSEL, 
April 15, 1975. 
Memorandum to: Senate Committee on For- 
eign Relations. 
Attention: Norvill Jones. 
From: Michael J. Glennon, Assistant Counsel. 
Subject: Constitutional and Statutory Au- 
thority of the President to Evacuate Citi- 
zens of South Vietnam from South 
Vietnam. 

You have asked our opinion (1) whether 
the President has the power under the Con- 
stitution, independent of any congressional 
authorization, to use the armed forces of 
the United States to evacuate from South 
Vietnam citizens of South Vietnam, and 
(2) whether such authority may be inferred 
from any statute. 

1. CONSTITUTIONAL AUTHORITY 
We have concluded that the President has 


no constitutional authority to do so if such 
use would introduce United States armed 
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forces into hostilities, or into situations where 
imminent involvement in hostilities is clearly 
indicated by the circumstances. 

The congressional understanding of the 
scope of the President's constitutional power 
in this area is set forth in section 2(c) of 
the War Powers Resolution. That section 
provides as follows: 

“(c) The constitutional powers of the 
President as Commander in Chief to in- 
troduce United States Armed Forces into 
hostilities, or into situations where immi- 
nent involvement in hostilities is clearly 
indicated by the circumstances, are exercised 
only pursuant to (1) a declaration of war, 
(2) specific statutory authorization, or (3) a 
national emergency created by attack upon 
the United States, its territories, or posses- 
sions, or its armed forces.” 

It is a question of fact whether such use 
of the armed forces would introduce them 
“into hostilities or into situations where im- 
minent involvement in hostilities is clearly 
indicated by the circumstances.” In the event 
such conditions do obtain, the Congress has 
expressed its belief that the Constitution re- 
quires either a declaration of war of specific 
statutory authorization for the President to 
use the armed forces for a purpose such as 
the one stated above. 

The legislative history of the War Powers 
Resolution suggests that, notwithstanding 
the use of the word “only” in that subsection, 
a limited constitutional power may exist on 
the part of the President to introduce the 
armed forces into such situations in order to 
evacuate citizens of the United States. 


However, nothing in the legislative history of 
the War Powers Resolution would indicate 
that this power was contemplated to extend 
to citizens of foreign countries. 

Moreover, an argument that such a power 
exists notwithstanding the congressional! un- 
derstanding to the contrary, would be with- 
out constitutional support. A settled, unchal- 
lenged course of Presidential action may over 
the years raise a presumption that a consti- 
tutional power exists. In this instance, how- 
ever, the course of action, insofar as it has 
been constitutional, has been characterized 
by uses of the armed forces connected with 
and required for the protection of an imme- 
diate, identifiable interest of the United 
States, as in the case of citizens of the 
United States or members of the Armed 
Forces threatened by hostilities. To the ex- 
tent that the use of the armed forces is for 
the protection or vindication of a more re- 
mote interest, and to the extent that that 
use is undertaken without congressional con- 
currence, such use may be viewed as being 
beyond the President's constitutional power. 

Accordingly, it is the opinion of this Of- 
fice that, absent a declaration of war or spe- 
cific statutory authorization, the President 
may not constitutionally use the armed forces 
of the United States to evacuate citizens of 
South Vietnam from South Vietnam if such 
use would introduce such forces into hostili- 
ties or into situations where imminent in- 
volvement in hostilities is clearly indicated 
by the circumstances. 


2. STATUTORY AUTHORITY 


We have concluded that the President has 
no statutory authority to use the armed 
forces of the United States to evacuate from 
South Vietnam citizens of South Vietnam if 
such use would (a) introduce those forces 
into hostilities, or into situations wherein 
involvement in hostilities is clearly indicated 
by the circumstances, or (b) violate any stat- 
utory prohibition against the use of funds 
for certain purposes in South Vietnam. 

Section 8(a) (1) of the War Powers Resolu- 
tion prohibits the inference that a statute 
allows the introduction of the armed forces 
into situations involving hostilities unless the 
statute in question (1) “specifically author- 
izes the introduction” of those forces into 
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such situations, and (2) “states that it is 
intended to constitute specific statutory su- 
thorization within the meaning of” the War 
Powers Resolution. Section 8(a)(1) provides 
as follows: 

“Sec. 8. (a) Authority to introduce United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostilities 
is clearly indicated by the circumstances shall 
not be inferred— 

“(1) from any provision of law (whether or 
not in effect before the date of the enactment 
of this joint resolution), including any pro- 
vision contained in any appropriation Act, 
unless such provision specifically authorizes 
the introduction of United States Armed 
Forces into hostilities or into such situations 
and states that it is intended to constitute 
specific statutory authorization within the 
meaning of this joint resolution;” 

There is no statute which specifically au- 
thorizes the introduction of the armed forces 
of the United States into hostilities in South 
Vietnam, or which states that it is intended 
to constitute specific statutory authorization 
for such introduction within the meaning of 
the War Powers Resolution. 

On the contrary, at least seven different 
statutes have specifically prohibited the use 
of funds for various military purposes in 
South Vietnam. (See appendix.) 

Accordingly, it is the opinion of this Office 
that the President is without statutory au- 
thority to use the Armed Forces of the United 
States to evacuate citizens of South Vietnam 
if such use would (a) introduce such forces 
into hostilities, or into situations wherein in- 
volvement in hostilities is clearly indicated by 
the circumstances, or (b) violate any statu- 
tory prohibition against the use of funds for 
certain purposes in South Vietnam. 


APPENDIX B 


Pustic Law 93-148—93p CONGRESS, 
Res. 542—NovemBer 7, 1973 


Joint Resolution Concerning the war pow- 
ers of Congress and the President 
Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


SECTION 1. This joint resolution may be 
cited as the “War Powers Resolution”. 


PURPOSE AND POLICY 


Sec. 2. (a) It is the purpose of this joint 
resolution to fulfill the intent of the framers 
of the Constitution of the United States and 
insure that the collective judgment of both 
the Congress and the President will apply to 
the introduction of United States Armed 
Forces into hostilities, or into situations 
where imminent involyement in hostilities is 
clearly indicated by the circumstances, and 
to the continued use of such forces in hos- 
tilities or in such situations. 

(b) Under article I, section 8, of the Con- 
stitution, it is specifically provided that the 
Congress shall have the power to make all 
laws necessary and proper for carrying into 
execution, not only its own powers but also 
all other powers vested by the Constitution in 
the Government of the United States, or in 
any department or officer thereof. 

(c) The constitutional powers of the Presi- 
dent as Commander-in-Chief to introduce 
United States Armed Forces into hostilities, 
or into situations where imminent involve- 
ment in hostilities is clearly indicated by 
the circumstances, are exercised only pur- 
suant to (1) a declaration of war, (2) spe- 
cific statutory authorization, or (3) a na- 
tional emergency created by attack upon the 
United States, its territories or possessions, 
or its armed forces. 

CONSULTATION 

Sec. 3. The President in every possible in- 
stance shall consult with Congress before 
introducing United States Armed Forces into 
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hostilities or into situations where imminent 
involvement in hostilities is clearly indicated 
by the circumstances, and after every such 
introduction shall consult regularly with the 
Congress until United States Armed Forces 
are no longer engaged in hostilities or have 
been removed from such situations. 
REPORTING 


Sec. 4. (a) In the absence of a declaration 
of war, in any case which United States 
Armed Forces are introduced— 

(1) into hostilities or into situations where 
imminent involvement in hostilities is clearly 
indicated by the circumstances; 

(2) into the territory, airspace or waters of 
& foreign nation, while equipped for combat 
except for deployments which relate solely 
to supply, replacement, repair, or training of 
such forces; or 

(3) in numbers which substantially en- 
large United States Armed Forces equipped 
for combat already located in a foreign na- 
tion; 
the President shall submit within 48 hours 
to the Speaker of the House of Represen- 
tatives and to the President pro tempore 
of the Senate a report, in writing, setting 
forth— 

(A) the circumstances necessitating the 
introduction of United States Armed Forces; 

(B) the constitutional and legislative au- 
thority under which such introduction took 
place; and 

(C) the estimated scope and duration of 
the hostilities or involvement. 

(b) The President shall provide such other 
information as the Congress may request 
in the fulfillment of its constitutional re- 
sponsibilities with respect to commiting the 
Nation to war and to the use of United States 
Armed Forces abroad. 

(c) Whenever United States Armed Forces 
are introduced into hostilities or into any 
situation described in subsection (a) of this 
section, the President shall, so long as such 
armed forces continue to be engaged in such 
hostilities or situation, report to the Con- 
gress periodically on the status of such hos- 
tilities or situation as well as on the scope 
and duration of such hostilities or situation, 
but in no event shall he report to the Con- 
gress less often than once every six months. 


CONGRESSIONAL ACTION 


Sec. 5. (a) Each report submitted pursu- 
ant to section 4(a)(1) shall be transmitted 
to the Speaker of the House of Representa- 
tives and to the President pro tempore of the 
Senate, on the same calendar day. Each re- 
port so transmitted shall be referred to the 
Committee on Foreign Affairs of the House of 
Representatives and to the Committee on 
Foreign Relations of the Senate for appropri- 
ate action. If, when the report is transmitted, 
the Congress has adjourned sine die or has 
adjourned for any period in excess of three 
calendar days, the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, if they deem it advisable 
(or if petitioned by at least 30 percent of the 
membership of their respective Houses) shall 
jointly request the President to convene Con- 
gress in order that it may consider the report 
and take appropriate action pursuant to this 
section. 

(b) Within sixty calendar days after a 
report is submitted or is required to be sub- 
mitted pursuant to section 4(a)(1), which- 
ever is earlier, the President shall terminate 
any sense of United States Armed Forces with 
respect to which such report was submitted 
(or required to be submitted), unless the 
Congress (1) has declared war or has en- 
acted a specific authorization for such use of 
United States Armed Forces, (2) has ex- 
tended by law such sixty-day period, or (3) 
is physically unable to meet as a result of an 
armed attack upon the United States. Such 
sixty-day period shall be extended for not 
more than an additional thirty days if the 
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President determines and certifies to the 
Congress in writing that unavoidable mili- 
tary necessity respecting the safety of United 
States Armed Forces requires the continued 
use of such armed forces in the course of 
bringing about a prompt removal of such 
forces. 

(c) Notwithstanding subsection (b), at any 
time that United States Armed Forces are 
engaged in hostilities outside the territory of 
the United States, its possessions and terri- 
tories without a declaration of war or specific 
statutory authorization, such forces shall be 
removed by the President if the Congress so 
directs by concurrent resolution, 
CONGRESSIONAL PRIORITY PROCEDURES FOR JOINT 

RESOLUTION OF BILL 


Sec. 6. (a) Any joint resolution or bill 
introduced pursuant to section 5(b) at least 
thirty calendar days before the expiration of 
the sixty-day period specified in such section 
shall be referred to the Committee on Foreign 
Affairs of the House of Representatives or the 
Committee on Foreign Relations of the 
Senate, as the case may be, and such com- 
mittee shall report one such joint resolution 
or bill, together with its recommendations, 
not later than twenty-four calendar days 
before the expiration of the sixty-day period 
specified in such section, unless such House 
shall otherwise determine by the yeas and 
nays. 

(b) Any joint resolution or bill so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents and the opponents) 
and shall be voted on within three calen- 
dar days thereafter, unless such House shall 
otherwise determine by yeas and nays. 

(c) Such a joint resolution or bill passed by 
one House shall be referred to the committee 
of the other House named in subsection (a) 
and shall be reported out not later than 
fourteen calendar days before the expiration 
of the sixty-day period specified in section 
5(b). The joint resolution or bill so reported 
shall become the pending business of the 
House in question and shall be voted on 
within three calendar days after it has been 
reported, unless such House shall otherwise 
determine by yeas and nays. 

(d) In the case of any disagreement be- 
tween the two Houses of Congress with re- 
spect to a joint resolution or bill passed by 
both Houses, conferees shall be promptly ap- 
pointed and the committee of conference 
shall make and file a report with respect 
to such resolution or bill not later than four 
calendar days before the expiration of the 
sixty-day period specified in section 5(b). In 
the event the conferees are unable to agree 
within 48 hours, they shall report back to 
their respective Houses in disagreement. 
Notwithstanding any rule in either House 
concerning the printing of conference re- 
ports in the Record or concerning any delay 
in the consideration of such reports, such 
report shall be acted on by both Houses not 
later than the expiration of such sixty-day 
period. 


CONGRESSIONAL PRIORITY PROCEDURES FOR CON- 
CURRENT RESOLUTION 


Src. 7. (a) Any concurrent resolution intro- 
duced pursuant to section 5(c) shall be re- 
ferred to the Committee on Foreign Affairs 
of the House of Representatives or the Com- 
mittee on Foreign Relations of the Senate, 
as the case may be, and one such concurrent 
resolution shall be reported out by such 
committee together with its recommenda- 
tions within fifteen calendar days, unless 
such House shall otherwise determine by the 
yeas and nays. 

(b) Any concurrent resolution so reported 
shall become the pending business of the 
House in question (in the case of the Senate 


the time for debate shall be equally divided 
between the proponents and the opponents) 
and shall be voted on within three calendar 
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days thereafter, unless such House shall 
otherwise determine by yeas and nays. 

(c) Such a concurrent resolution passed 
by one House shall be referred to the com- 
mittee of the other House named in subsec- 
tion (a) and shall be reported out by such 
committee together with its recommenda- 
tions within fifteen calendar days and shall 
thereupon become the pending business of 
such House and shall be voted upon within 
three calendar days, unless such House shall 
otherwise determine by yeas and nays. 

(d) In the case of any disagreement be- 
tween the two Houses of Congress with re- 
spect to a concurrent resolution passed by 
both Houses, conferees shall be promptly 
appointed and the committee of conference 
shall make and file a report with respect to 
such concurrent resolution within six calen- 
dar days after the legislation is referred 
to the committee of conference. Notwith- 
standing any rule in either House concerning 
the printing of conference reports in the 
Record or concerning any delay in the con- 
sideration of such reports, such report shall 
be acted on by both Houses not later than 
six calendar days after the conference report 
is filed. In the event the conferees are un- 
able to agree within 48 hours, they shall re- 
port back to their respective Houses in 
disagreement. 

INTERPRETATION OF JOINT RESOLUTION 


Sec. 8. (a) Authority to introduce United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostilities 
is clearly indicated by the circumstances 
shall not be inferred— 

(1) from any provision of law (whether or 
not in effect before the date of the enact- 
ment of this joint resolution), including any 
provision contained in any appropriation Act, 
unless such provision specifically authorizes 
the introduction of United States Armed 
Forces into hostilities or into such situations 
and states that it is intended to constitute 
specific statutory authorization within the 
meaning of this joint resolution; or 

(2) from any treaty heretofore or here- 
after ratified unless such treaty is imple- 
mented by legislation specifically authoriz- 
ing the introduction of United States Armed 
Forces into hostilities or into such situations 
and stating that it is intended to constitute 
svecific statutory authorization within the 
meaning of this joint resolution. 

(b) Nothing in this joint resolution shall 
be construed to require any further specific 
statutory authorization to permit members 
of United States Armed Forces to participate 
jointly with members of the armed forces of 
one or more foreign countries In the head- 
quarters operations of high-level military 
commands which were established prior to 
the date of enactment of this joint resolu- 
tion and pursuant to the United Nations 
Charter or any treaty ratified by the United 
States prior to such date. 

(c) For purposes of this joint resolution, 
the term “introduction of United States 
Armed Forces” includes the assignment of 
members of such armed forces to command, 
coordinate, participate in the movement of, 
or accompany the regular or irregular mili- 
tary forces of any foreign country or govern- 
ment when such military forces are engaged, 
or there exists an imminent threat that such 
forces will become engaged, in hostilities. 

(d) Nothing in this joint resolution— 

(1) is intended to alter the constitutional 
authority of the Congress or of the Presi- 
dent, or the provisions of existing treaties; 
or 

(2) shall be construed as granting any au- 
thority to the President with respect to the 
introduction of United States Armed Forces 
into hostilities or into situations wherein 
involvement in hostilites is clearly indicated 
by the circumstances which authority he 
would not have had in the absence of this 
joint resolution. 
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SEPARABILITY CLAUSE 


Sec, 9. If any provision of this joint reso- 
lution or the application thereof to any per- 
son or circumstance is held invalid, the re- 
mainder of the joint resolution and the 
application of such provision to any other 
person or circumstance shall not be affected 
thereby. 

EFFECTIVE DATE 

Sec. 10. This joint resolution shall take ef- 

fect on the date of its enactment. 


S. 1484 


A bill to authorize the President to use the 
Armed Forces of the United States to pro- 
tect citizens of the United States and their 
dependents and certain other persons be- 
ing withdrawn from South Vietnam, and 
for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Vietnam Contin- 
gency Act of 1975”. 

Sec, 2. There is established a Vietnam con- 
tingency fund for use during the fiscal year 
1975 in the amount of $100,000,000 and there 
is authorized to be appropriated not to ex- 
ceed such sums, to be used only for hu- 
manitarian and withdrawal purposes in South 
Vietnam in accordance with the provisions 
of the Foreign Assistance Act of 1961, as 
amended, as the President determines is in 
the national interest with respect to dealing 
with the present emergency in South Viet- 
nam. Such amount shall be available with- 
out regard to the provisions of sections 36 
and 38 of the Foreign Assistance Act of 1974. 

Sec. 3. (a) If the President determines that 
the use of United States Armed Forces is 
necessary to withdraw citizens of the United 
States and their dependents from South 
Vietnam, the President may, in accordance 
with the provisions of subsection (b), use 
such Armed Forces in a number and manner 
essential to and directly connected with the 
protection of such United States citizens 
and their dependents while they are being 
withdrawn. 

(b) If the President uses the United States 
Armed Forces for the purposes stated in 
subsection (a) of this section, he shall sub- 
mit a report on the use of those fcrces as 
required by section 4(a) of the War Powers 
Resolution (including the certification re- 
quired under subsection (c) of this section) 
and shall comply with all other provisions of 
that resolution. 

(c) In addition to the information required 
under section 4(a) of the War Powers Resolu- 
tion, the President shall also certify pursu- 
ant to subsection (b) of that section that— 

(1) there existed a direct and imminent 
threat to the lives of such citizens and their 
dependents; and 

(2) every effort was made to terminate the 
threat to such citizens and their dependents 
by the use of diplomatic and any other 
means available other than use of the Armed 
Forces; and 

(3) such citizens and their dependents are 
being evacuated as rapidly as possible. 

Sec. 4. In carrying out the withdrawal of 
such United States citizens and their depen- 
dents from South Vietnam pursuant to sec- 
tion 3 of this Act, the President is authorized 
to use the United States Armed Forces to as- 
sist in bringing out endangered foreign na- 
tionals if he determines and certifies in writ- 
ing to the Congress pursuant to section 4(b) 
of the War Powers Resolution that— 

(a) every effort has been made to termi- 
nate the threat to such foreign nationals by 
the use of diplomatic and any other means 
available other than the use of the Armed 
Forces; and 

(b) a direct and imminent threat exists 
to the lives of such foreign nationals; and 

(c) United States Armed Forces will not be 
required beyond those essential to the with- 
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drawal of citizens of the United States and 
their dependents; and 

(d) the duration of the exposure of United 
States Armed Forces to hostilities will not 
thereby be extended; and 

(e) such withdrawal will be confined to 
areas where United States forces are present 
for the purpose of protecting citizens of the 
United States and their dependents while 
they are being withdrawn. 

Sec. 5. The authority contained in this Act 
is intended to constitute specific statutory 
authorization within the meaning of section 
8(a) of the War Powers Resolution but shall 
not be considered specific statutory author- 
ization for purposes of section 5(c) of the 
War Powers Resolutions, and as provided by 
such section 5(c) such forces shall be re- 
moved by the President if the Congress so 
directs by concurrent resolution. 

Sec. 6. The provisions of section 3(a) of 
this Act may be construed to be in derogation 
of the prohibitions contained in section 839 
of Public Law 93-437, section 741 of Public 
Law 93-238, section 30 of Public Law 93-189, 
section 806 of Public Law 93-155, section 13 
of Public Law 93-126, section 108 of Public 
Law 93-52, and section 307 of Public Law 
93-50, only to the extent necessary to give 
effect to the provisions of section 3(a). 

Sec. 7. (a) It is traditional for the Ameri- 
can people to be generous and compassionate 
in helping the victims of foreign conflicts and 
disasters. In keeping with that tradition it 
shall be the policy of the United States to 
provide humanitarian assistance to help re- 
lieve the suffering of refugees and other 
needy people who are victims of the conflicts 
in South Vietnam and Cambodia. To insure 
that the assistance is provided to such per- 
sons throughout both countries and through 
channels acceptable to all parties, the assist- 
ance authorized by this Act is to be provided 
under the direction and control of the United 
Nations or under the auspices of voluntary 
relief agencies. 

(b) (1) Notwithstanding any other provi- 
sion of law, in addition to amounts made 
available under section 2 of this Act, and in 
addition to those amounts otherwise avail- 
able for assistance to South Vietnam and 
Cambodia, there are authorized to be appro- 
priated to the President for the fiscal year 
1975, to remain available until expended, 
$100,000,000 for the purpose of providing hu- 
manitarian assistance to refugees and other 
needy people who are victims of the conflicts 
in South Vietnam and Cambodia. 

(2) Funds made available under this sec- 
tion shall be furnished under the direction 
and control of the United Nations or its 
specialized agencies or under the auspices of 
other international organizations, interna- 
tional agreements, or voluntary relief 
agencies. 

(3) Not less than ninety days after the date 
of enactment of this Act and not later than 
the end of each ninety-day period thereafter, 
the President shall transmit to the Speaker 
of the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate a 
report describing fully and completely— 

(A) the amount of each type of economic 
assistance provided under this Act: 

(B) the expected recipients of such 
assistance; 

(C) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 


(D) the means with which such distribu- 
tion is carried out. 


Mr. SPARKMAN. Mr. President, I call 
attention to an error in the printing of 
the report on this bill. 

It is to be found on page 3 in the first 
paragraph on that page, in what is sup- 
posed to be the text of the committee res- 
olution. The resolution consists of only 
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the first sentence of that paragraph. The 
remainder of the paragraph belongs in 
the body of the report; it is not part of 
the resolution adopted by the committee. 

I ask unanimous consent that our staff 
may be permitted to straighten that out 
for the RECORD. 

The PRESIDING OFFICER (Mr. 
Brooke). Without objection, it is so 
ordered. 

Mr. SPARKMAN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. CASE. Mr. President, the chairman 
has made an admirable statement of the 
situation, including the proposed legisla- 
tion. I shall not traverse the ground that 
he has already covered. However, I do 
wish to make a few remarks before I 
discuss the substance of the bill. 

I wish to underscore what the chair- 
man has already stated about the co- 
operation of the President with our com- 
mittee in this matter. It was a good 
meeting. Frank views were exchanged on 
both sides. I know that the committee 
benefited, and I believe the President 
also benefited, as well as the Secretary 
of State and the Secretary of Defense, 
who were also there. I am very sure that 
the Secretaries, for example, got a better 
idea of what the committee felt its re- 
sponsibilities were in this situation. All 
in all, the meeting was a very wholesome 
and important development. 

We emphasized at that time, we con- 
sidered all during the week that followed, 
and we reemphasize now, our deep con- 
cern about removing as quickly as pos- 
sible all except the most essential Ameri- 
cans from South Vietnam. I think that 
our concern has now had an impact upon 
the executive branch, particularly those 
on the scene in Saigon. We certainly hope 
that it has. We shall continue to get re- 
ports up until the time we vote on this 
legislation, which, I understand from the 
majority leader, will not be until tomor- 
row some time, so we can keep current 
about the situation. 

I know that the fact that, up until the 
time we voted on the bill on Friday, we 
had not received enough hard informa- 
tion about the evacuation policy and its 
implementation, is one reason why I be- 
lieve, two of the three who voted against 
recommending this bill had that as their 
reason for doing so. They were not yet 
convinced that the evaluation was pro- 
ceeding fast enough. But they will speak 
for themselves. 

In addition to expressing my apprecia- 
tion to the President for the way in which 
he has been handling this matter, I want 
to express, and I am sure I speak for all 
the members of the committee, my per- 
sonal appreciation for the work that the 
staff has done, both those who went out 
to the Far East and made this recent 
study for us and those who remained here 
at home and have worked with great dili- 
gence and great skill and great care in 
guiding our deliberations and in prepar- 
ing the report and the remarks that had 
been prepared. They worked with ex- 
traordinary dedication and effectiveness. 
I wish to say it was a great satisfaction 
to be part of this organization. 

Lastly, for myself and the minority, I 
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wish to express appreciation to the chair- 
man for the job he has done in guiding 
this. Without any suggestions of obtrud- 
ing on us, he has kept our nose to the 
grindstone. The committee has worked 
with intelligence and in a way that is in 
the best tradition that the committee has 
established over the years. It has been a 
considerable satisfaction to me. 

On the substance of this matter I do 
not need to add much to what the chair- 
man has said. It is a limited bill. It is not 
an attempt to produce a grandiose set- 
tlement of anything. It is a sad thing 
that we have to deal with a matter of this 
kind, and yet we have to deal with it. 
I am not one of those who thinks, either, 
that this could have been prevented by 
a great change in American policy at any 
time in the past or that we were engaged 
in a wrong kind of action until, perhaps, 
toward the end, and when it seemed clear 
to me that we should have terminated our 
activities somewhat sooner than we did. 
I think we went in there for a good pur- 
pose and did accomplish things. I do 
not think that a single American who 
died there died in vain. I wish to reiter- 
ate that, because we may hear some re- 
crimination about that. I think that we 
did serve a useful purpose in stabilizing 
that part of the world after the war. I 
think if we had not done this, conse- 
quences which we can hardly foresee now, 
or even imagine, might have followed 
and that we would have had great trou- 
ble, which we did stop by our effort to 
provide stability there. If that is not a 
worthy purpose and a worthwhile result, 
I should like to know what is. 

We did not go in to conquer people. We 
did not go in even to establish a govern- 
ment. We went in to provide stability and 
I think we accomplished that. I do not 
think that the American people need 
hang their heads in shame. No one who 
lost dear ones in that conflict should feel 
that those lives were lost in vain in any 
sense. I think that if we come to that 
realization, it may be easier for this 
country to continue in a sound direction 
after the very great disappointments that 
we have suffered there, without going 
through a period of bitter recrimination. 

I think it is important to say this now, 
Mr. President, because we will be told 
that if we had given billions of dollars, 
South Vietnam, under its present govern- 
ment, or the late government, might have 
survived. But in reality there was an in- 
evitability about what happened that no 
change in our policy or amount of money 
could have affected significantly. I am 
satisfied that somehow or other, not be- 
cause of any one individual’s great judg- 
ment or great sense, but because of the 
kind of sense of the American people, we 
did just about the right thing—maybe 
too slowly as far as termination goes. I do 
not think that any plan could have 
changed this result. 

Yet, I say again, what we did was not 
in vain. What we did served a useful pur- 
pose, and I think that history will prove 
that that is so. 

So we come to a period of termination. 
Our greatest hope is that it will not re- 
sult in what some of us have feared, the 
kind of bloodshed, orgy of destruction, 
that has been held out as the inevitable 
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result of the termination of American 
assistance. 

We shall do our best, and this bill is 
an effort to guide the administration, as 
far as we properly can, in bringing out 
all Americans and their dependents, and 
such Vietnamese whose lives are endan- 
gered as may incidentally be brought out 
with them. When I say “incidentally,” I 
mean exactly that. That is what the bill 
provides. This is not an effort to evacu- 
ate great numbers of Vietnamese. It can- 
not be done by a military operation. I 
hope that all Vietnamese will receive 
decent treatment, and I hope that the 
negotiations which may now be possible 
will lead to this. 

But we cannot—and we are not at- 
tempting it by this legislation; there 
should be no doubt about that—provide 
for the enforcement of that decent treat- 
ment by American military action. That 
could not be done without the reintro- 
duction of our military forces in such 
numbers as would lead to a reinvolve- 
ment in the war itself. 

We determined that that would not 
be our recommendation, as we feel the 
American people have made that de- 
termination already, for better or for 
worse. We have seen what a never-end- 
ing process the effort to run another 
country by military force is. And I think 
we have learned that it is not possible 
without losses that are unacceptable 
from our standpoint and losses that are 
unacceptable from the standpoint of the 
people whom we are trying to help. 

Mr. President, as I have said, Iam sure 
that not everyone will be satisfied with 
this legislation. It is not possible to draw 
legislation that is satisfactory in circum- 
stances such as we face here. But I do be- 
lieve that in its own way it does provide 
a kind of guidance for the sort of action 
that this country ought to take. 

In respect of the $100 million humani- 
tarian assistance fund, I thoroughly 
agree with the authorization for the ex- 
penditure of that through the United 
Nations and through private agencies as 
the right way to do it, and the only way 
to do it. Perhaps this will be a forerun- 
ner of an international relief effort to 
correct things there, and to help the 
people who have so grievously suffered 
the devastation of war for so many, 
many years. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield for a ques- 
tion? 

Mr. CASE. I am happy to yield. 

Mr. HARRY F. BYRD, JR. Will the 
Senator from New Jersey give us the dis- 
tinction as to the difference between the 
$100 million in section 2, to be used for 
humanitarian and withdrawal purposes, 
and the $100 million in section 7(b), 
which provides for humanitarian assist- 
ance to refugees and other needy peo- 
ple? How do those items mesh, one as to 
the other? 

Mr. CASE. In a sense one could say 
that these are two different kinds of 
things, and yet it seemed to us quite ap- 
propriate to put them into one piece of 
legislation. 

The second fund, that is, the fund I 
just mentioned myself, the one provided 
in section 7, I think it is, is purely for 
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humanitarian relief, and would be spent 
purely as directed and through the 
United Nations and private agencies. It 
is not a government operation. 

The first fund, the contingency fund, 
is for the purpose of effecting with- 
drawal. For that reason, and in accom- 
plishing that purpose, the President can 
spend it for anything in the world. We 
want him to spend it, as far as he can, 
for humanitarian purposes, to the extent 
that that kind of expenditure will facili- 
tate withdrawal. But this will be an 
American effort, the purpose being with- 
drawal, and the President is not limited 
to humanitarian expenditures. 

Mr. HARRY F. BYRD, JR. So it will be 
for the purpose of withdrawing Ameri- 
can forces, but in the process of with- 
drawing American forces it can be used 
for humanitarian purposes of Vietnam- 
ese nationals? 

Mr. CASE. It could be used for exactly 
that. The purpose, as I said, is with- 
drawal of American nationals. Not Amer- 
ican forces; I think the Senator spoke 
inadvertently when he said that. 

Mr. HARRY F. BYRD, JR. Yes, Amer- 
ican nationals, right. 

Mr. CASE. And this money may be 
used for the benefit of South Vietnamese 
nationals for any purpose that the Presi- 
dent finds—and we want him to have 
flexibility here—will be helpful in evacu- 
ating American nationals and their 
dependents. That is the purpose of that. 

Mr. HARRY F. BYRD, JR. Then the 
other $100 million, it is envisioned, 
would be turned over to international 
organizations to expend on behalf of 
Vietnamese refugees and other needy 
people, as expressed here? 

Mr. CASE. That is exactly right. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from New Jersey. 

Mr. HUGH SCOTT. Mr. President, 
will the Senator yield? 

Mr. CASE. I am happy to yield. 

Mr. HUGH SCOTT. I would like to 
make a couple of points. First, there are 
some of us who would prefer to have 
U.S. Government participation in the 
distribution of the humanitarian fund. 
I believe we could fully rely on their 
honesty and their capacity to do it, as 
against the distribution by international 
organizations. However, the main thing 
is to get the humanitarian aid there, the 
food and the clothing. 

What I would want to be sure of in 
the administration of this legislation is 
that the food and clothing are not used 
for political purposes; that they are not 
used, for example, by someone in the 
United Nations who has a bureaucratic 
international job, who might seek to 
misuse the distribution to protect an 
ideology, or to give aid and comfort to 
one of the tribes there which have been 
hostile in some of their purposes. 

I do not suppose we are going to get 
the protection I would like to have 
through the international organizations. 
However, the majority of the committee 
felt otherwise, and again I repeat, the 
important thing is to get the funds there. 

As to the $100 million which the Presi- 
dent can use in any way he sees fit, the 
purpose is to evacuate Americans and 
their dependents and such foreign na- 
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tionals as may be evacuated as a part of 
the same overall general operation. That 
includes certain third country person- 
nel, a small number of them, who are 
over there for various purposes includ- 
ing construction work. It includes con- 
tractors and their dependents, those 
who are aliens—that is, not American 
citizens or nationals—and it includes 
those Vietnamese, with their depend- 
ents, who can be evacuated as a part of 
this operation. 

We did evacuate more Cambodians, 
actually, than we evacuated Americans 
in Operation Eagle Pull, although it was 
a much smaller operation. 

The withdrawal process is moving 
quite rapidly. It is moving well. We will 
soon be down to the absolute minimum 
number of those who are deemed to be 
essential personnel. Those can be moved 
expeditiously under plans already exist- 
ing. 

Finally, I would not want it said the 
administration does not have or did not 
have a plan for withdrawal. They have 
had a plan for withdrawal for a very con- 
siderable period of time. The committee 
felt, some of them particularly, that that 
withdrawal should occur more rapidly, 
and urged that upon the President, who 
agreed, and has issued certain orders 
through certain cables to those in charge 
in which the instruction to expedite the 
evacuation was passed along. So the 
committee served this purpose also. 

But there was a plan, and to say there 
was no plan, I submit, would be mislead- 
ing. The plan is working. The plan 
worked perfectly in Cambodia, without 
loss to American personnel or their de- 
pendents. We hope and pray it will work 
as well here. 

It has to be done in this fixed form of 
operation in order to assure safety. This 
operation is far better than an operation 
pell-mell, which might actually endanger 
American lives. 

So I believe the committee has come up 
with a compromise, but that is, however, 
a representation of all we are going to 
get from the committee. It may be all 
we will get from the Senate, other than 
what the Senate Armed Services and 
Appropriations Committees see fit to 
send over. 

Therefore, for those reasons, with 
some concern about some specific parts 
of the legislation, I intend to vote for it. 

Mr. CRANSTON. Mr. President, will 
the Senator from Pennsylvania yield to 
me? 

Mr. HUGH SCOTT. I am glad to yield 
to the Senator from California. 

Mr. CRANSTON. The Senator referred 
to getting down to essential personnel. 
I would aprrerciate it if he could explain 
what are helieved to be essential per- 
sonnel. It would seem to me that certain 
neorle would stav for some uncertain, 
perhaps everlasting. period of time. 

Mr. HUGH SCOTT. Well. I could 
answer the Senator somewhat more in 
detail and could give him a more de- 
tailed answer off the floor because I do 
not want to sav anything that would in- 
volve us here in a question of priority 
between (a) who go and (b) who stay. 

Generally speaking, essential person- 
nel are those essential to the operation 
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of the Embassy, essential to the pro- 
vision of security—I would assume, of 
course, that would include the Marine 
guards at the Embassy in that category— 
those who are essential for the preserva- 
tion of documents and records until re- 
moved; those who are essential to the 
operation of the airlift itself and to other 
means of withdrawal of personnel and, 
perhaps, some of the contractor person- 
nel who are essential. 

Then there will be some essential 
aliens, aliens both to Vietnam and to the 
United States, but who will be maintain- 
ing Embassies there and may elect to 
ask that some of their personnel be 
withdrawn. 

Mr. CRANSTON. I would like to ask 
another question, if I may. The Senator 
made some reference to plans that were 
well established for withdrawal at any 
time being necessary, apparently, for 
even those people. I understand that the 
land routes are now closed, that sea 
routes will probably be closed in a matter 
of some hours, and that air routes out 
are pretty uncertain and dangerous at 
this point. 

Does the Senator really feel there can 
be assurance at all times that it is pos- 
sible to evacuate those we wish to 
evacuate? 

Mr. HUGH SCOTT. I feel if Congress 
enacts this legislation the answer would 
be, in my judgment, my best judgment, 
yes. Once we reach the figure of the 
essential personnel at some time later 
this week, and if the situation stabilizes 
through this week, yes; then I believe we 
could remove them and, if necessary, 
remove them all in a single operation. 

Mr. CRANSTON. That would be with 
the possible use of American military 
personnel for that purpose, obviously? 

Mr. HUGH SCOTT. Well, I think that 
would depend on the internal situation 
in South Vietnam at that time because 
I do not know of any American who 
would not want us to use every available 
method at that time. I do not think it 
helps us to speculate on what we might 
do because in Cambodia we do not have 
to do it. 

Mr. CRANSTON. I recognize the fact 
obviously that every American wants all 
Americans to be able to get out if that 
becomes essential. 

Is it the Senator’s feeling that the im- 
portant reason for passing this measure, 
however, is to provide fully and clearly 
the authority for use of American mili- 
tary personnel for that reason, if neces- 
sary, and the funding therefor? 

Mr. HUGH SCOTT. Yes. I would say 
to the Senator the answer is definitely in 
the affirmative. We are accompanying 
the protective authorization, the $100 
million fund with another $100 million 
for humanitarian purposes; that the first 
$100 million can also include humani- 
tarian purposes; that the combination 
ought to be sufficient to keep the situa- 
tion so stabilized as to permit the with- 
drawal of all American personnel. 

I agree with the Senator from Cali- 
fornia that I am sure he wants all of 
those people out just as fast as he can, 
consistent with the safety of each and 
every one of them. 
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Mr. CRANSTON. Yes. 

Mr. HUGH SCOTT. I assure the Sena- 
tor so do I. I am sure the Senator knows 
the full committee felt the same way. 

Mr. CRANSTON. I thank the Senator 
very much. 

I would like to ask the Senator from 
New Jersey one question. 

What is the meaning of “dependents”? 
What are we referring to? 

Mr. CASE. So that we do not have any 
problem later, I am not going to answer 
that off the top of my head. I want to 
get a technical answer here from our 
staff. 

Spouse, mother and father of the 
spouse, minor children of the spouse. 

Mr. CRANSTON. I thank the Senator. 

Mr. CASE. Mr. President, I shall not 
hold the floor except for just one second. 
The Senator from Pennsylvania made 
one statement that I wanted to be sure 
was correct, for the purposes of legisla- 
tive history, with regard to the disposi- 
tion of the $100 million humanitarian 
fund. We do direct that that be spent 
under the direction and control of the 
United Nations or its specialized agencies 
or under the auspices of other interna- 
tional organizations, international agree- 
ments or voluntary relief agencies. It 
does not have to be the United Nations. 
Voluntary relief agencies may dispose of 
this under the terms of the bill. 

I want it very clear so that there will 
not be any question later on with regard 
to the legality of that disposition, if the 
President should deem it the most desir- 
able one. 

I have kept Senator GOLDWATER from 
the floor for a long time. He has been 
most indulgent, and I look forward, as 
I yield the floor, to hearing his remarks. 

Mr. GOLDWATER. The Senator from 
New Jersey need not worry about causing 
any undue delay on my part because I 
am not going to direct my remarks di- 
rectly to S. 1484. But, during the course 
of my short remarks, I will comment 
on it. 

Mr. President, I think the time has 
come that we put this whole subject 
into its proper order. 

This came to me when I was recently 
in Taipeh to attend the funeral of Gen- 
eralissimo Chiang Kai-shek, and while I 
was over there I read on the ticker that 
was made available to me in my quarters 
something about the following which 
pretty much covers it. The dateline was 
the Philippines, and the columnist was 
Mr. Teo Doro Valencia who had written, 
speaking of the Philippines: 

We shall remain friends with the United 
States, but such friendship must be based 
on her promise not to help us the way she 
helped Cambodia and South Vietnam. 


Then, reading further from Manila, a 
quotation by a university professor in 
which he said: 

American power was a vehicle for spread- 
ing the beneficient aspects of Western Chris- 


tian culture. In exercising their collective 
conscience in favor of a withdrawal, the 


Americans abandoned the opportunity to dis- 


seminate a value system that made theirs 
and other nations great. = 


I was writing this down, not knowing 
when the vote might come, and I said, 
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“Tt may be by the time I am able to de- 
liver this message, if you would call it 
that, or a speech, if one prefers, reaction 
on aid to Vietnam would have passed 
because I am writing this in Taipeh, and 
I may not get back in time for final ac- 
tion on the subject.” 

I opened these remarks with these two 
quotes because I believe that the damage 
that will come to the United States will 
come from a repetition of this type of 
thinking all over the globe. Put that way, 
in my opinion, we are not voting on aid 
for South Vietnam. We are actually vot- 
ing on aid for our country, the United 
States. 

Mr. President, I had this brought home 
to me very forcefully in Taipeh. There 
were some 30-odd countries represented 
there, and during the course of the day 
and evening we were able to get together 
with representatives of other countries 
and, without exception, the discussion 
got down to the word of the United States 
and how much our commitments mean 
any more. 

Mr. President, you see there are four 
different Presidents of our country who 
have made moral commitments to the 
South Vietnamese, commitments which 
have been heard around the world, and 
now we are giving every indication of re- 
neging on those commitments. 

Frankly, speaking from the military 
standpoint, I do not know if we voted the 
full amount it would mean any differ- 
ence to the outcome in South Vietnam. 
Frankly, to use an old saying, I think 
they are “down the tube.” So I do not 
look on this vote, if I am able to cast 
it—and I will—as a vote for that part of 
the world, but more importantly, as I 
have said before, a vote for my part of 
the world, the United States. 

Are we going to become a nation known 
as renegers, double-talkers or, to put it 
a little more bluntly, liars? 

So I do not want to even get into this 
aspect of this whole problem. I will not, 
either, join other who are trying to 
blame this particular Congress, or any 
Congress, for trouble. I do not think it is 
fair to blame a Democratic Congress, or 
for that matter Republicans who might 
agree with those on the opposite side who 
feel as they do, because to be honest I do 
not believe a Congress has had anything 
to do or much to do about what has gone 
on in Vietnam. 

The purpose of this presentation then 
is to try in a brief way to trace where the 
blame might be put for the lamentable 
and sorry experience and, yes, let me add, 
humiliating experience that my country 
has gone through in our energy in South- 
east Asia. 

I am not a member of the Foreign 
Relations Committee, but I have a very 
natural interest in this whole dreadful 
experience because, in case some of you 
have forgotten, I sought the Presidency 
back in 1964, and I had to make a 
thorough study and obtain a thorough 
understanding of what we had commit- 
ted ourselves to in South Vietnam and 
what we were doing about it. 

Mr. President, I was subjected to all 
the violent attacks that my opponents 
could muster, opponents from both sides 
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of the aisle. I was called a warmonger. 
The question was asked, “Whose thumb 
do you want near the red button?” 

I even watched com._rcial television 
displays which showed a little girl pick- 
ing a daisy petal by petal only to be de- 
stroyed by an atomic bomb supposedly 
brought about by my own actions. So, I 
know something about this subject. 

Mr. President, I doubt that any one 
people, a person who is actually actively 
engaged in day-to-day promulgation of 
our engagement in South Vietnam, could 
know any more. So I would like to share 
my feelings with my colleagues, whether 
they agree with me or not. 

Now, the history of this whole debacle 
in Southeast Asia. Back in 1954 at the 
Geneva Conference, the United States 
did not sign the papers because it did not 
call specifically enough for a time of 
election where the two Vietnams might of 
their own free choosing come together 
again and disallow the division set up 
by the DMZ or the 17th parallel. 

So President Eisenhower agreed—I 
would not say agreed—he said to the 
South Vietnamese, “If you get into 
trouble we will help you,” and when they 
did get into trouble he sent some ad- 
visers. If my memory is correct, he sent 
about 1,600 advisers, some rather ob- 
solete T-28 aircraft, some motorized 
equipment, but the man in uniform, who 
did not wear the uniform then—was 
there in the capacity of adviser. 

Then, when President Kennedy came 
into power, he sent 16,000 troops to South 
Vietnam with the natural orders to shoot 
back if they were shot at. 

Then, in 1965, President Johnson made 
it an almost unlimited war. 

Now, that is the background of it. Each 
of those three men, plus President Nixon, 
made moral commitments to South Viet- 
nam, also to Cambodia, and I believe to 
some extent to Thailand. 

But, Mr. President, where we made our 
dreadful mistake, and history is going 
to record this as probably the worst 
fought war in the history of the world, 
when President Kennedy first sent men 
over there he did not at the same mo- 
ment—the same moment—make up his 
mind to win that war. 

Now, let me remind everyone that we 
do not get in a fight unless we intend 
to win it, we do not get into a war unless 
we intend to win it, but we got into a 
war with absolutely no intentions to win 
it, although we sounded like we wanted 
to. 
My good friend from New Jersey has, 
I think, very correctly recognized that 
there was a lot of wisdom in what we 
did in getting there, but the wisdom 
ended with that decision. 

We might ask, why were we not allowed 
to win the war? I will never be able to 
answer that completely, Mr. President, 
until the Pentagon will downgrade the 
classification on papers that are still held 
pertaining to the daily operation of this 
war. I am trying, trying, trying to get 
them made available to me so I can put 
them in the Record so my colleagues can 
read what were called the rules of 
engagement. 

It will not be believed, particularly by 
any of the men who served in World 
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War II or in Korea. They will not be- 
lieve what Secretary McNamara forced 
down the throats of our fighting men in 
Southeast Asia. We nearly had a general 
officer courtmartialed because he or- 
dered the destruction of a radar site 
which was vectoring MIG’s into the de- 
struction of our helicopters, and we were 
merely trying to evacuate wounded and 
to help people. The rules of engagement 
said we could not attack radar sites, we 
could not attack a SAM sight, we could 
not attack convoys on the road taking 
SAM’s or ammunition, we could not at- 
tack unless a photograph was made of it 
and it was sent back to the United States 
and either the President or Secretary 
McNamara decided whether or not that 
target could be hit. By the time the or- 
ders got back, that target was not there. 

Mr. President, I hope some day to be 
able to present to this body evidence of 
what I have been saying for the last 10 
years: That we made no effort to win 
that war, that we could have won that 
war, in my opinion, within a matter of 
a few weeks, but we did not do it. We did 
not use our power, and I am not speak- 
ing of nuclear power; I am speaking of 
conventional weapons which finally 
brought North Vietnam to its knees. Had 
we had the proper kind of negotiations, 
punctuated with additional bombing, 
Hanoi would still, I am sure, be living up 
to the terms of its agreement. 

Mr. President, in this bill there is con- 
stant reference to, although not partic- 
ularly specific, the War Powers legisla- 
tion passed, over my objections. 

I would like to just call the attention 
of my colleagues once again to that part 
of the President’s speech, the President 
of the United States, who said he did not 
believe under the law he had the right to 
protect American property or American 
lives. I warned about that in the debate 
on the floor and now when we are get- 
ting ready to debate it, and it will be de- 
bated, it will be explained; we will spell 
out to our potential enemies exactly what 
we will do and what we will not do. 

If anyone has ever had to make an 
estimate of the situation, we will just 
welcome an enemy with open arms, tell- 
ing what we intend to do, and that is 
precisely what we are doing. 

We are talking about the withdrawal 
of people for humanitarian purposes and 
the question comes to my mind, what 
happens when the first C-141, the first 
C-5, the first DC-8 or 747 is destroyed 
by enemy action? I guess the President 
is going to have to come back to this 
body and ask permission to chase those 
nasty little people who shot up Ameri- 
can equipment. 

I think we are going to live to regret 
completely the day we ever passed that 
piece of legislation. 

I heard reference here today that we 
could call on the United Nations. I have 
heard them called on and called on. I 
have never heard them answer. It is a 
splendid idea, but it is a case of “Let’s 
you and him fight.” 

I can remember our friends the Turks, 
the Greeks, and the Australians, maybe 
a few more, coming to our aid in Korea, 
but no one else. 

Mr. President, while I am trying to get 
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this whole thing in proper perspective, 
and I do not know if I will, I do hope 
that during the course of the debate and 
the arguments on it that we will keep 
in mind what we are forcing. For the 
first time in the history of our country, 
in almost 200 years, we are forcing a 
President to come to this body for per- 
mission to do what he is charged to do 
under the Constitution—to protect the 
lives, the property, and the freedom of 
Americans. 

Mr. President, after getting back from 
Taipei, I was interested in reading some 
of the things that have been printed in 
the press. We see Members of Congress, 
and some of them very responsible Mem- 
bers of Congress, suggesting several 
rather strange things. First, they say 
that the generals and the admirals made 
mistakes. I guess they did. I guess we all 
make mistakes. But I want to call atten- 
tion once again, as I have tried to call 
to the attention of my colleagues I do 
not know how many times, to the point 
that the Pentagon, the generals, and the 
admirals do not declare war, nor do they 
call out the troops for any reason. 

That has always been, up until re- 
cently, the sole responsibility and pre- 
rogative of the President, who is the 
Commander in Chief. 

Let me repeat: No man in uniform can 
call out the troops. They are called out 
by a man in civilian clothes—the Presi- 
dent of the United States. And then, Mr. 
President, they are controlled by people 
in civilian clothes—the National Security 
Council. 

Oh, yes, they have a little bit to say, 
but I want to see us get away from this 
idea that the man in uniform is in any 
way at all responsible for what hap- 
pened in Vietnam. He is not. I think we 
should admire them for what they had 
to put up with, and put up with ina 
way that a soldier always does. 

Since the passage of the War Powers 
Act it now seems that some 530 civilians 
will have their hands in these decisions 
and the muddle and the mistakes will 
grow. 

Another point that has been brought 
home by recent editions of the local 
press is that there must be other ways 
to wage war. 

Let me say there are other ways. War 
is the ultimate instrument of national 
policy. It always has been. And before 
that, there are several other instru- 
ments. You can use the instrument of 
economic warfare which, frankly, Mr. 
President, we have never had the cour- 
age to use. 

It would not do us any good to use it 
today because we are no longer the 
world’s No. 1 economic power. But back 
in the days 20 years ago what we did with 
the economy of our country and the ef- 
fect it could have on the economy of 
the free world, believe me, caused coun- 
try after country to look and think twice 
before they did anything that might 
force us to take further steps. 

And then we have the instrument of 
national policy we call political warfare. 
Frankly, I do not believe we have ever 
been enough of a globe-straddling Na- 
tion to try this approach. 

Classic examples of this would be 
found with Great Britain, with her su- 
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premacy of the seas, and more and more 
the Soviet Union as she is gaining more 
by political warfare than she ever gained 
by going to war. 

But if these fail, then we have the 
instrument of national policy left, and 
we call it war. It is not to be engaged 
in lightly. 

One of my colleagues in the Congress 
pointed out that a small nation living 
on the sandy desert of the Middle East 
was able to make the United States jump 
through the ropes. 

Again let me remind my colleagues, 
and other who seem to have missed the 
point over the years, that when the 
United States was the world’s No. 1 
economic power, it could have used 
that power in the same way that the 
Arab countries are using theirs today. 
But, no, we could not do that. It might 
have offended somebody. 

So we have always, or nearly always, 
left ourselves with the only prerogative 
and the only option in the pursuit of 
national interest and national policy 
wrapped up in foreign affairs, and that 
has been war. 

Mr. President, I hope we have learned 
some lessons out of this experience in 
Southeast Asia. I think, frankly, it is 
one of the most dangerous things that 
has ever happened in the history of man. 
We are making it possible, with the fall 
of Cambodia and the almost imminent 
fall of South Vietnam, with Thailand 
having ordered us out, to see this domino 
theory work. 

I know there are people who do not 
believe in the domino theory. But if 
there is 1 domino, 2 dominoes, 3, or 10, 
if you push one they all fall. If Thai- 
land happens to fall, Mr. President, let 
me remind you that Red China, who 
has no navy but vast armies, can march 
all the way down the Thai Peninsula, 
to Malaya, to all the states down there 
that are amongst the richest areas in 
the world. 

This was the target of Japan in World 
War II, but we were able to prevent that. 

If they take power then, they are go- 
ing to march the whole way. The param- 
eter of the Pacific which has been our 
central focus of foreign policy for 100 
years will no longer be because there 
will be no parameter of the Pacific that 
we can do anything about, except pos- 
sibly the West Coast of South America, 
if they still believe us; Central America, 
Mexico, and maybe parts of Australia 
and New Zealand. 

My purpose today is, one, to take the 
blame off the Congress. I do not believe 
my President is right in blaming the 
Congress for what has happened. If they 
have to put blame, I have named the 
people. 

As I say, I have the documents that 
can further prove it, and I will stand in 
the Chamber and offer them so that all 
my colleagues can read them. 

I would like to see this country forget 
this God awful thing we got into, agree- 
ing with my friend from New Jersey. 

It was a noble thing; it was a proper 
thing. But can we not just forget this 
and vote this up or down? I intend to 
vote for it, as I say not for South Viet- 
nam but for the honor of my country. Let 
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us get on with strengthening our foreign 
policy; finding out where we are weak 
in it; setting up ways that we can make 
ourselves understood around the world, 
and rebuilding our crumbling military to 
the point that the rest of the world will 
have to believe us if we only act in an 
honest way to those people to whom we 
have made promises. 

I often think how I would feel if any 
Member of this body made me a promise 
and reneged on it. I would never trust 
them again. 

I can tell you from personal experi- 
ences in Taipei, and from rather con- 
stant communication with friends 
around the rest of the world, this coun- 
try is slipping and it is slipping fast. 
Whether or not we can stop it from going 
all the way I do not know. I hope and 
pray we can. I think we can. But it is 
going to take a decision of the American 
people and the Congress, both. We can- 
not do it alone. The President cannot do 
it alone. The American people have to 
join us. 

We have reached the lowest point, in 
my opinion, that we have ever reached in 
our relations with the rest of the world. 
It will not surprise me one bit to see ma- 
jor allies begin looking for other places 
where they might put their allegiance in 
the absence of the once strong promise 
from the United States. 

Mr. President, I will vote for this meas- 
ure. As I say, Iam going to vote for it for 
the United States, not for South Viet- 
nam. I look forward to listening to what 
is said about this with great interest. 

Mr. CLARK. Mr. President, I voted 
against the legislation (S. 1484) recom- 
mended by the Senate Committee on 
Foreign Relations and now before the 
Senate. Because of the rapidly changing 
political and military situation in South 
Vietnam, I certainly am keeping an open 
mind on the question until we have heard 
all the debate and until events become 
more settled. 

By approving this bill, I feel the com- 
mittee gave up the only real opportunity 
it had to compel the administration to 
accelerate the evacuation of Americans 
and their dependents who remain in 
Vietnam. Unfortunately, the administra- 
tion has not been removing the Ameri- 
cans and their dependents at a rate com- 
mensurate with the increasing threat to 
Saigon. And the continued presence of 
more than 4,000 U.S. citizens and their 
dependents in South Vietnam cannot be 
justified any longer. Within the next 
week, the number of Americans in Viet- 
nam should be reduced to a hard core of 
800 to 1,000 people. A residual com- 
plement of that size could be withdrawn 
quickly and without any significant com- 
mitment of U.S. Armed Forces. 

While I was willing to compromise on 
@ number of points in the proposed legis- 
lation, I could not do so on the one which 
directly affects American citizens— 
namely, the evacuation. By approving 
this measure, the committee—and now 
perhaps the Congress—in effect leaves 
the rate of American evacuation to the 
discretion of the President and the U.S. 
Ambassador in Saigon, both of whom 
seem unduly optimistic about the current 
military situation in Vietnam. 
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We should not vote any additional aid 
or authority to use force for evacuation 
until the administration has demon- 
strated that it is, in fact, moving ex- 
peditiously to bring these people home. 
My objections to the legislation in com- 
mittee did not end there, however. 

The $100 million authorized by the bill 
for aid conceivably could be used for 
military purposes and “justified” on the 
ground that it was necessary to evacuate 
Americans. Such a rationale can be 
stretched too easily; and in this connec- 
tion, it should be noted that even the 
Armed Services Committee apparently 
has decided that additional military aid 
would not be wise. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. TOWER. I point out that a major- 
ity of the members of the Armed Serv- 
ices Committee supported aid of some 
kind, but they were unable to come to an 
agreement on the amount. 

Mr. CLARK. I understand that. 

Mr. TOWER. And the form. So it 
would not be proper, I think, to say that 
any additional aid was rejected offhand 
by the committee. 

Mr. CLARK. The Armed Services 
Committee defeated each aid proposal 
put forward. 

Mr. TOWER. That is correct. But it 
was not tantamount to a total rejection 
of the idea, because the majority voted 
at one time for some form of aid. 

Mr. CLARK. I understand that, but 
the result in each case was negative, and 
there was no final agreement among the 
Armed Services Committee that any ad- 
ditional authorization would be made. 

The bill contains restrictions on the 
President’s authority to use American 
troops to bring out South Vietnamese na- 
tionals. Those restrictions are wise, but 
they would not effectively limit the num- 
ber of troops that could be employed 
or the dangers to which they might be 
exposed. Should any force be so em- 
ployed, a danger of uncontrolled escala- 
tion would be created. And this concerns 
me as well. 

I am not yet certain whether the con- 
tingency fund and such authorization 
should be approved—but it is my feeling 
that we should not act hastily, that we 
should demand that certain conditions 
be met before we act. 

Let us take a look at the military sit- 
uation as it stands today because the 
prospects for evacuation and its urgency 
depend on that. 

First, we know now that Xuan Loc has 
fallen and that troops are moving along 
toward Bien Hoa and Saigon, not far 
away. We know that Bien Hoa is under 
heavy artillery attack, and it seems 
doubtful that it will survive this week. 
That means the loss of the South Viet- 
namese aircraft maintenance operation 
and much of its ammunition stores. 

We know that Vung Tau is threatened 
and it seems doubtful that this one re- 
maining route to the sea is going to be 
in existence for more than a matter of 
hours, perhaps a day or 2 or 3 at most. 
That would make it impossible to remove 
any Americans or others through the 
Saigon River and out to sea. 
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We know that Tay Nanh, just north- 
west of the capital, is no longer being de- 
fended. To the south of Saigon, not far 
away, North Vietnamese troops threaten 
to cut off Highway 4 and the rice road to 
the Mekong Delta. 

We know, in short, that Saigon is sur- 
rounded. In some areas, the perimeter is 
30 or 40 miles; in others, it is only 15 to 
20. Few people any longer believe that 
the armies of the south will be able to 
hold out much longer—perhaps 5 or 6 
days, perhaps 10 or 15. 

All of this leads to one conclusion: the 
highest priority of U.S. foreign policy 
should be to evacuate the more than 4,000 
Americans and their dependents who re- 
main in Saigon right now. It may already 
be too late to get them out without the 
use of troops because the administration 
has failed to evacuate Americans at an 
expeditious rate. The difficult situation 
in South Vietnam has been clear now for 
more than a month; yet, until today, we 
have brought out only about 100 Ameri- 
cans each day. Meanwhile, many planes 
with empty seats continually leave Sai- 
gon, while nonessential personnel—both 
governmental and nongovernmental—re- 
main behind. 

It is impossible for us to determine 
who is responsible for this delay; for our 
purposes here today perhaps it does not 
matter. In any case, we find ourselves in 
a most difficult situation. Where does the 
evacuation timetable stand today? 

Earlier today, on the floor of the Sen- 
ate, someone mentioned that the admin- 
istration does have an evacuation plan. 
I think that, in fact, we have had several 
plans. Each day, we have seen a different 
plan. None of those plans so far have 
been enacted. They may be under study, 
but none of them so far has been carried 
out. 

As of Monday night, Saigon time, there 
still are more than 2,800 American citi- 
zens and 1,200 of their dependents in 
South Vietnam. 

Today, we evacuated less than 500 
Americans and their dependents, accord- 
ing to the Department of State; yester- 
day, only 170. That leaves more than 
4,000. 

There is supposed to be a plan to re- 
duce that number to 2,000 by tomorrow 
night—just 30 hours from now. It seems 
most doubtful that plan now can be 
fulfilled. But whether it is or not, it is 
not nearly good enough, because even 
if that plan is successful, we will still 
have too many Americans and their de- 
pendents in South Vietnam. 

Given this, the only infiuence this body 
has remaining is this bill. There are no 
other opportunities to insist upon a more 
rapid evacuation. It may well be that 
we should pass this measure, but we 
should not pass it today or tomorrow. 
I believe that we should delay the vote 
on this matter until we have evacuated 
all but 800 or 1,000—a number which is 
possible to take out with one sweep of 
the helicopters. as we did in Phnom 
Penh. No vote should be taken until we 
reach that stage. 

Let us look very briefly at the pro- 
posed legislation. There are two particu- 
larly difficult sections. The first involves 
giving the President a contingency fund 
of $100 million to use as he sees fit. 
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It is quite true that on page 1 of the 
bill, lines 8 and 9, the committee adopted 
language stating that the money is: 

To be used only for humanitarian and 
withdrawal purposes in South Vietnam in 
accordance with the provisions of the For- 
eign Assistance Act of 1961, as amended, as 
the President determines is in the national 
interest with respect to dealing with the 
present emergency in South Vietnam. 


All of us are aware that the com- 
mittee felt strongly that this money 
should be used for humanitarian and 
withdrawal purposes. But we also are 
very much aware that it need not be used 
for that purpose if, in the President’s 
opinion, it can be used effectively in other 
ways in the national interest. It may 
well be necessary for us, to insure the 
evacuation of American citizens, to give 
the President this kind of authority and 
this kind of money. But I only caution 
that everyone understand that as we vote 
on this legislation. Everyone should un- 
derstand that the money can be used for 
military purposes—for military aid. 

The second section that warrants 
caution and care is the section that au- 
thorizes the use of American troops to 
bring out South Vietnamese nationals. 
Again, it may well be necessary to do this 
to get our own citizens out, but let us 
be aware of what we are doing. 

There is no limit on how many troops 
the President can commit in this bill. 
There is a virtually limitless opportunity 
to commit an unspecified number of 
troops if, in the President’s judgment, 
this seems necessary. 

Now, there are many excellent restric- 
tions—five, to be exact—on how those 
troops can be used. But we should be 
very much aware of the possibilities with- 
in that section despite the restrictions. 
I think we should not hurry to vote such 
a measure. The Gulf of Tonkin resolu- 
tion was hurried through the Senate 11 
years ago, with only 2 days’ debate— 
only a few hours of debate on August 6 
and 7 of 1964. I hope that we can spend 
more time, and look more carefully at a 
measure which has the import carried in 
this section of the bill. 

Mr. CRANSTON. Will the Senator 
yield on that section before going on to 
the next one? 

Mr. CLARK. Yes, I yield. 

Mr. CRANSTON. I think he has raised 
some very valid concerns about section 4, 
quite apart from the general concerns 
that he has expressed about action on 
the bill at this time. 

Is not subsection (d) of section 4 par- 
ticularly wide open? It says, “The dura- 
tion of the exposure of the U.S. Armed 
Forces to hostilities will not thereby be 
extended,” relating to the efforts to get 
Americans out. That could well mean 
that Americans might be left in order 
to provide an everlasting period of time 
when American military personnel might 
be used, or kept there for the purpose of 
evacuating South Vietnam. Is not that 
a potential misuse of the intent of that 
particular subsection? 

Mr. CLARK. The potential is clearly 
there. In our meetings with the President 
and other officials of the administration, 
however, it was my belief that there is 
no such intent. But certainly, the au- 
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thority would be there, in my judgment, 
to do that. 

Mr. CRANSTON, Of course, there is 
some reason to believe that some Amer- 
ican personnel have been left there for a 
longer period than necessary because of 
the relationship of their presence to a 
possible evacuation of South Vietnamese 
citizens, is not that correct? 

Mr. CLARK. A large number of non- 
essential American citizens have been in 
Saigon throughout this month and they 
have not yet been evacuated. 

Mr. CRANSTON. I thank the Senator 
for his very helpful presentation, and I 
wish to say that I am delighted that he is 
now a member of the Committee on For- 
eign Relations, and he is doing very use- 
ful work there, not only for the com- 
mittee but for the Senate. 

Mr. CLARK. I think the Senator. 

Mr. SPARKMAN. Will the Senator 
yield? 

Mr. CLARK. I yield. 

Mr. SPARKMAN. I cannot follow the 
reasoning of the Senator from Iowa and 
the Senator from California with refer- 
ence to the point they have just been 
talking about, if I understand it cor- 
rectly. Section 4(d), I believe, is the one 
they referred to: “The duration of the 
exposure of U.S. Armed Forces to hos- 
tilities will not thereby be extended.” 

In other words, we have tried to make 
certain that insofar as it is possible to 
bring these others out, it must be under 
these limitations of (a), (b), (c), and 
(d), every one of which, I think, works 
tying the evacuation of Vietnamese to 
rapid withdrawal of Americans. 

Let me read a pertinent portion from 
the report: 

This requirement for rapid completion of 
the withdrawal operation is an essential ele- 
ment for rapid completion of the withdrawal 
operation is an essential element in the lim- 
ited authority allowed for use of the Armed 
Forces to assist in bringing out for foreign 
nationals along with American citizens. The 
withdrawal of Americans, under this author- 
ity, cannot be delayed or otherwise stretched 
out in order to bring out additional South 
Vietnamese. This bill does not allow the tail 
to wag the dog. 


We are making it as clear as we can 
that it is Americans we are trying to 
get out, that we will help Vietnamese 
who have been connected with us, to get 
out, under the strict limitations out- 
lined, but not at the expense of delaying 
the evacuation of the Americans and 
Americans must be evacuated as rapidly 
as possible. 

Mr. CLARK. Mr. President, as I said 
earlier, there is no question that the re- 
strictions in the bill are wise. But there 
is no restriction on the number of troops, 
and there is no restriction on the amount 
of time that they may stay there as long 
as they fulfill these five restrictions. An 
unlimited number may stay there an 
unlimited length of time as long as they 
are taking American citizens out, and 
within these restrictions. 

Mr. SPARKMAN. We do require that: 
“Such citizens,’ meaning Americans, 
“and their dependents are being evacu- 
ated as rapidly as possible.” That is one 
of the conditions for the authority to 
use troops in the evacuation operation. 

Mr. CLARK. That is true. 
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Mr. SPARKMAN. I think the Senator 
will agree with me that we worked very 
hard in the committee trying to make 
this thing airtight. 

Mr. CLARK. That is true. 

Mr. SPARKMAN. I think we did a 
very good job. 

The Senator knows that it was a 
wearing, tearing job over the days we 
worked there, trying at the same time 
to keep the pressure—and this is some- 
thing that the Senator particularly 
urged—keep the pressure on our people 
in Saigon to make certain that they 
evacuated Americans just as fast as they 
possibly could. We did insist that we 
get progress reports, and the reports 
have been coming in. 

Mr. CLARK. Mr. President, I certainly 
agree that the committee worked very 
hard and that, under the chairman’s 
leadership, we did so with the greatest 
kind of urgency and seriousness and in 
the most democratic of procedures. I 
agree that if we are going to give the 
President the authority to use Armed 
Forces to take out South Vietnamese, it 
is difficult to imagine much stronger re- 
strictions. I think each of them is wise 
and essential. However, before we take 
a vote, we should realize that even with 
these five restrictions—and they are very 
meaningful restrictions—if we give that 
authority we still are going to allow the 
President to use an unlimited number of 
troops to carry out that section of the bill 
and that there will be no specific time 
limit on how long they could be used. 
That was my only point. 

Mr. SPARKMAN. The Senator realizes, 
of course, that the State Department is- 
sued legal memorandum to the effect that 
the President has inherent authority to 
employ the Armed Forces in combat to 
withdraw Americans and “a limited num- 
ber of foreigners” if they “can be evacu- 
ated in connection with an evacuation of 
Americans without materially changing 
the nature of such an effort.” 

Mr. CLARK. Yes. 

Mr. SPARKMAN. We thought that 
with that interpretation of the Presi- 
dents power we should write in limita- 
tions. That is what we proceeded to do, 
write in strict limitations trying to in- 
sure that the withdrawal operation did 
not lead to our military reinvolvement. 

Mr. CLARK. Mr. President, I under- 
stand that. In fact, I just reviewed that 
State Department memorandum. But, 
frankly, I do not agree that the President 
has that inherent authority. 

Mr. SPARKMAN. No, I do not, either. 
But I think the Senator agreed with us 
that since the question had been brought 
up, we had better seal it off; and that is 
what we did. 

Mr. CLARK. Given the choice between 
the committee position and the position 
of the State Department in the memo- 
randum, I would certainly agree with the 
committee position. 

The bill as it came out of the commit- 
tee, the bill before us, does a good job in 
restricting the use of troops. My only 
point is that we must remember that we 
are authorizing, under those restrictive 
conditions, the use of unlimited Ameri- 
can troops for an unlimited period of 
time. 
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Mr. SPARKMAN. I thank the Senator. 

Mr. CLARK. Mr. President, it seems to 
me unwise for us to go ahead with this 
matter too quickly. The situation in 
South Vietnam has changed very greatly 
just today—we now have a transitional 
government—and it is still unclear what 
the goals of the new government will be. 
Given that, I believe we ought to consider 
whether these two factors in the bill— 
granting additional aid that could be 
used for military purposes and granting 
additional authority to use American 
troops—are really in the interest of 
bringing about a negotiated settlement. 

All of us hope that there will be a nego- 
tiated settlement but none of us knows 
how this bill will affect that negotiation. 

Will it exacerbate the situation to give 
new authority to commit American 
troops, when we are in fact anxious to 
have a negotiated settlement? I do not 
know. 

Does it in fact make conditions worse 
to say we are going to give additional 
aid, perhaps additional military aid, at a 
time when a new government may be 
searching for a negotiated settlement? 
Again I do not know. 

But I do know that it would be a mis- 
take to hurry through and vote on this 
measure the first thing tomorrow—when 
we have not had an opportunity even to 
see what the new government looks like, 
or what kind of assistance they may 
want or need, or whether it is necessary 
to give additional authority to the Presi- 
dent of the United States to commit 
American troops. 

Those factors ought to be considered, 
and considered carefully here, tomor- 
row and perhaps the day after. I am not 
trying to pick a specific time, but we 
ought to be sure, first, of the rate of 
evacuation, and second, we ought to be 
certain we are not doing something here 
that is going to be harmful to a nego- 
tiated settlement. For those reasons, I 
think we certainly should delay. 

Lastly, I wish to say that everyone on 
the committee is committed to addi- 
tional humanitarian aid. I am not sure 
$100 million is enough; perhaps it should 
be increased. We are all in agreement 
that we want humanitarian aid through 
multilateral organizations. That is not 
at issue. The other matters, I think, 
clearly are. 

Mr. President, I yield the floor. 

Mr. EAGLETON. Mr. President, the 
legislation we consider today seeks to deal 
with a vast human tragedy in South 
Vietnam. It seeks to provide the correct 
formula for America’s withdrawal from 
that war-torn country. I believe it pro- 
vides the legal framework within which 
solutions can be found to problems which 
do not yield easily to logic. 

The United States does have a moral 
obligation to the people of Vietnam. It 
is not an obligation to provide more mili- 
tary arms for war, it is instead an obli- 
gation to provide humanitarian assist- 
ance to the victims of a war for which 
we hold some considerable responsibility. 
In the language of the legislation before 
us, “It is traditional for the American 
people to be generous and compassionate 
in helping the victims of foreign conflicts 
and disasters.” In providing $100 million 
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for humanitarian assistance to be ad- 
ministered by international organiza- 
tions and voluntary relief agencies, this 
bill responds to those traditional human- 
itarian concerns. 

Mr. President, last Monday I presented 
a resolution to the Democratic confer- 
ence which was intended to address the 
most vexing aspect of the President’s 
Vietnam request—the need to authorize 
the use of the Armed Forces should they 
be needed for protection purposes during 
an evacuation. The bill before us adopts 
the same approach I recommended to the 
caucus. Needless to say, I strongly sup- 
port the authority provisions of the com- 
mittee bill. 

The President’s request to “clarify’”— 
that is the word in his speech—his au- 
thority to use American forces to evacu- 
ate Americans and foreign nationals was 
complicated by a number of legal and 
substantive considerations. Why, for ex- 
ample, could not Americans be evacuated 
from Vietnam without using the Armed 
Forces? Should the President risk engag- 
ing our forces in hostilities to rescue for- 
eign nationals? Does not the President 
have an inherent right under the Consti- 
tution to rescue American nationals in 
an emergency when their lives are en- 
dangered? 

One week before the President re- 
quested authority to use the Armed 
Forces to rescue foreign nationals, he 
reported to Congress, under the war pow- 
ers resolution, that an Ameircan naval 
vessel had entered the territorial waters 
of South Vietnam on April 3 to partici- 
pate “in the refugee evacuation effort.” 
The President made the following state- 
ment in describing the legal authority 
under which he acted: 

This effort is being undertaken pursuant 
to the President’s constitutional authority 
as Commander in Chief and Chief Execu- 
tive in the conduct of foreign relations and 
pursuant to the Foreign Assistance Act of 
1961, as amended, which authorizes humani- 
tarian assistance to refugees, civilian war 
casualties and other persons disadvantaged 
by hostilities or conditions relating to hos- 
tilities in South Vietnam. 


This statement indicated to me that 
clarification of the President’s legal au- 
thority to use the Armed Forces in Indo- 
china was urgently needed. 

In my opinion, Congress could not let 
stand a claim of inherent executive pow- 
er to rescue foreign nationals. 

In addition, the question of using U.S. 
forces to rescue American nationals in 
danger was also unclear. Most constitu- 
tional scholars consider the emergency 
rescue of Americans from hostile situ- 
ations to be a legitimate power of the 
Commander in Chief. Nonetheless, the 
statutory prohibitions on combat ac- 
tivity in Indochina—the so-called Case- 
Church amendment—and the failure 
of the war powers resolution to cite the 
President's traditionally exercised res- 
cue power further confused the legal 
situation. It was my view, therefore, that 
Congress had a responsibility to act to 
clarify these issues. 

In considering the need for a statute 
authorizing the use of the Armed Forces 
in Indochina, even for the limited pur- 
pose of evacuating Americans, one can- 
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not forget the lessons of the Gulf of 
Tonkin resolution. It is perhaps this un- 
happy experience which causes many in 
Congress to back away from any author- 
izing statute of this sort. But if the 
Constitution is to work, Congress cannot 
duck its responsibilities. And if we are 
to make sure that a use of force in 
Vietnam does not go beyond a rescue 
operation, we cannot forge the oppor- 
tunity to carefully circumscribe the Com- 
mander in Chief's actions. 

Mr. President, the bill before us re- 
quires the President to exhaust all other 
possibilities in seeking the safe with- 
drawal of Americans from South Viet- 
nam before using the Armed Forces. I 
believe that the intent of Congress is 
clear in this regard. Parenthetically, had 
the administration acted more promptly 
to move Americans out of Saigon, this 
bill might have been considered earlier. 
The committee correctly held it up to 
encourage a rapid withdrawal. While this 
strategy has been somewhat successful 
as of late, earlier footdragging by the 
administration may have already made 
the use of the Armed Forces inevitable. 

If it does become necessary to intro- 
duce American forces into South Viet- 
nam for rescue purposes, the committee 
bill contains all possible safeguards to 
avoid their becoming engaged in hostile 
action. The bill contemplates the same 
rapid evacuation which took place in 
Cambodia. It should be emphasized, 
however, that tactical decisions are the 
sole prerogative of the Commander in 
Chief. Within the limits Congress pre- 
scribes, he must determine the most effi- 
cient—and in this case, the safest— 
means to carry out the objective. 

The President’s request for authority 
to use U.S. forces to evacuate foreign 
nationals was undoubtedly the most dif- 
ficult aspect of this legislation. The hu- 
manitarian implications had to be 
weighed against the danger of involving 
U.S. forces in hostilities. 

I believe that the committee bill ad- 
dresses both considerations in a balanced 
way. The President may use the Armed 
Forces “to assist in bringing out endan- 
gered foreign nationals,” but—and these 
are very important buts, Mr. President— 
but he cannot increase the number of 
forces beyond those required for the 
evacuation of Americans, he cannot 
keep them in Vietnam any longer than 
necessary for that purpose, and he can- 
not move them into areas where they 
would not be required to protect 
Americans. 

Put another way, Mr. President, the 
evacuation of foreign nationals is very 
carefully circumscribed and limited to, 
in all instances, situations where we 
would be, in any event, rescuing Ameri- 
can nationals. Some refer to this as the 
spare seat doctrine. 

The military operation, therefore, can- 
not be expanded beyond the minimum 
necessary to rescue Americans. 

Mr. President, the late and great Pro- 
fessor Alexander Bickel, who during his 
life placed his own imprint on the re- 
juvenation of Congress, understood well 
the constitutional role Congress must 
play. “There is no assurance of wisdom 
in Congress,” he said, “and no such as- 
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surance in the presidency—the only as- 
surance there is lies in process, in the 
duty to explain, justify and persuade, to 
define the national interest by evoking 
it, and thus to act by consent.” 

Mr. President, in these past days Con- 
gress has had to struggle with a crisis. 
We have had to seek answers to one ap- 
parent dilemma after another. And we 
have had to make choices between equal- 
ly distasteful alternatives. History alone 
will judge the correctness of our actions, 
but whether or not we find the best pos- 
sible responses, I believe that Congress 
has demonstrated the institutional ca- 
pacity to deal with a crisis. 

Mr. BARTLETT. Mr. President, in dis- 
cussing S. 1484 it is important to make 
the distinction that the $200 million au- 
thorization responds only to President 
Ford’s request for humanitarian and 
evacuation aid but does not address itself 
to his request for military assistance for 
Vietnam, first made to Congress on 
Jan. 28, 1975. 

We must not pass this bill with the 
thought that it takes care of all obliga- 
tions to our beleaguered allies, the South 
Vietnamese. 

From an assessment of the military 
imbalance and the resignation of Presi- 
dent Thieu, it is apparent that the situa- 
tion in South Vietnam is grim; their fu- 
ture is questionable and may be hopeless. 

I can understand President Thieu’s 
frustration with the United States. While 
the Russians and the Chinese have been 
unswerving in their commitment to as- 
sist the aggression of the North Viet- 
namese, we have apparently not had the 
same dedication to the South Vietnamese 
in their fight to defend their freedom. 

It will be interesting to see the Com- 
munists’ reaction to President Thieu’s 
resignation. For years, and up until the 
present, they have said that his resigna- 
tion would lead to a political settlement. 
However, their record of keeping com- 
mitments has been a farce, and with a 
military victory in sight, there is no rea- 
son to believe they will settle for a peace- 
ful solution. 

In spite of the deteriorating situation 
in Vietnam, it is still important that 
Congress vote out a least a part of Presi- 
dent Ford’s request for military assist- 
ance. In the first place, I believe the 
American people want to help the dying, 
as well as the sick. In their hour of 
greatest need we should not turn our 
backs on our allies, the South Vietnam- 
ese. 

While military aid at this late hour will 
probably not turn the course of events, 
it can buy time for the purpose of saving 
both American and South Vietnamese 
lives. 

Additionally, it is particularly impor- 
tant that our allies around the world be 
sent a message that the United States 
intends to honor its commitments. That 
we are as committed today as we were in 
1961 when President Kennedy stirred the 
hearts of freedom-loving people around 
the world with these words: 

Let every Nation know, whether it wishes 
us well or ill, that we shall pay any price, 
bear any burden, meet any hardship, support 
any friend, oppose any foe, in order to as- 
sure the survival and the success of liberty. 
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I intend to vote for S. 1484 because, 
No. 1, we obviously must safely evacuate 
our Americans living in South Vietnam. 
Second, we have a moral obligation to 
evacuate as many South Vietnamese as 
feasible and give humanitarian assist- 
ance to hungry, sick and dying people in 
South Vietnam. 

But in addition to a moral obligation 
for the physical well being of the Viet- 
namese, I believe we continue to have a 
commitment to provide them with mili- 
tary aid. However hopeless, in their ef- 
forts to defend their freedom against 
Communist aggression. 

The Soviet Union and China have sup- 
plied North Vietnam with an 18-month 
supply of ammunition and expendibles 
in South Vietnam for a sustained level 
of fighting. 

Our insufficient aid for the past 2 years 
has resulted in the necessity for the 
South Vietnamese to ration ammunition, 
jet fuel, and gasoline for a year and one- 
half. Their current supplies of ammuni- 
tion and expendibles approximate a 1- 
month supply for heavy fighting. 

Additional ammunition and expendi- 
bles are essential to a safe evacuation of 
Americans and South Vietnamese as well 
as the creditability of the United States. 

If we are to maintain our role as leader 
of the free world and, more important, of 
the freedom-loving people of the world, 
it is essential that our allies know that 
the word of the United States is still 
worthy of its great history. 


PENDING BUSINESS LAID ASIDE 
TEMPORARILY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Subsequently an order was entered 
providing that the Senate recess until 
10 a.m. tomorrow.) 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that when the Senate adjourns 
at the close of business today, it adjourn 
in legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR ROUTINE 
MORNING BUSINESS TOMORROW 
AND CONSIDERATION OF S. 1484 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order 
tomorrow, there be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes with Sena- 
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tors permitted to speak for not in excess 
of 5 minutes each during that period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until the hour of 10 
o'clock tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator for yielding. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination of Thomas J. Meskill to be a 
circuit judge. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NOMINATION OF THOMAS J. MES- 
KILL OF CONNECTICUT TO BE A 
U.S. CIRCUIT JUDGE FOR THE 
SECOND CIRCUIT 


The assistant legislative clerk read the 
nomination of Thomas J. Meskill of Con- 
necticut to be a U.S. circuit judge for 
the second circuit. 

Mr. MANSFIELD, Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Robert Her- 
rema and Robert Dotchmin, of my staff, 
be permitted the privilege of the floor 
during the matter of the Meskill debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that two of my staff 
members, Mr. W. J. Weller and Mr. W. 
P. Westphal, be granted the privilege of 
the floor during the consideration of this 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Will the Senator yield 
to add to that list the name of Mrs. 
Parker, of Senator Fona’s office, and J. 
C. Angetsinger and Eric Holtman, on be- 
half of the staff and my office? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. ROBERT C. BYRD. Will the Sen- 
ator from Nebraska yield for 1 minute? 

Mr. HRUSKA. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no vote 
occur today on the Meskill nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I yield 
myself 20 minutes. 

Mr. President, I rise in support of the 
nomination of Thomas J. Meskill to be 
a U.S. circuit judge for the second circuit. 

The Senate Judiciary Committee re- 
ported the nomination favorably. It 
found the nominee to be fully qualified 
for the post. It found further that he is 
of high integrity and professional accom- 
plishment. 

My strong concurrence with the com- 
mittee’s report and findings is based upon 
full participation in the hearings held 
before the committee plus examination 
in detail of the testimony and documents 
in the record. 

Notwithstanding the strong showing 
and the committee’s favorable report, 
opposition is asserted to his confirma- 
tion. 

Mr. President, the note should be 
sounded early that a heavy burden must 
be assumed and discharged by those who 
challenge a nomination to a judicial post. 
This is true not because a nomination, 
of itself, should be given great standing. 

It is true because Presidential nomina- 
tions to the Federal bench are not lightly 
or routinely accorded. Careful scrutiny 
from many aspects and sources precedes 
transmittal to the U.S. Senate. The proc- 
essing is of considerable duration and 
range. The task is taken seriously, all 
concerned in it being aware of the virtual 
lifetime tenure, the importance of the 
duties the office entails, and the fact that 
the Senate must advise and consent. 

Awareness that these factors exist and 
the concern that the responsibility be 
conscientiously discharged are not only 
constantly in mind, but are shared and 
participated in by a wholesome variety of 
similarly motivated persons. 

Mr. President, these observations are 
offered by this Senator on the basis of 
more than 15 years service on the Senate 
Judiciary Committee. During this period, 
literally hundreds of nominations have 
been referred to the committee, almost 
300 in the past 6 years alone. It has been 
my privilege to have served as a member 
of subcommittees in all but a small per- 
centage of the nominations which came 
from five Presidents. It has been an in- 
teresting and rewarding experience. 

Mr. President, permit me to sketch 
briefly the prenomination activities. 
Names proposed for consideration to the 
Department of Justice are first screened 
by staff on the basis of resumes furnished. 

Tentative selection is submitted to ref- 
erences—some furnished by the nominee, 
others determined by staff. It is thus that 
estimates come to the file from members 
of bench, bar, and general public. The 
nominee is personally interviewed. He 
furnishes detailed information orally and 
in writing as requested. The Federal Bu- 
reau of Investigation makes a full field 
inquiry and submits its Report to the 
Department of Justice. 

I might say, Mr. President, the process 
which I now describe is not peculiar nor 
did it originate with the present admin- 
istration. It has been my good fortune to 
have served on the Judiciary Committee 
for a little over 15 years, serving under 
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five different Presidents. The outline of 
procedure that I have given so far, and 
which I shall complete shortly, is that 
which has been worked out through the 
years, and has been following during my 
entire experience on the committee. 

The accumulated result of staff work 
and FBI inquiry finds its way to the 
Deputy Attorney General and the At- 
torney General. Often additional infor- 
mation is requested and obtained before 
the recommendation goes to the Presi- 
dent for his consideration. Further 
perusal occurs with the White House 
staff. 

Then comes the nomination, for trans- 
mittal to the U.S. Senate. 

Mr. President, this is a brief outline 
which has obtained generally in the 
years and under the five administrations 
of my committee service. 

It is submitted that under such proce- 
dure any question about the result should 
bear searching scrutiny and burden. 

In the instant case, even greater bur- 
den of proof is required. Few nominees 
have been examined as closely and ex- 
tensively as Governor Meskill. Not only 
were the outlined procedures followed, 
but a great deal more. This included a 
second FBI inquiry and report, under- 
taken at the request of the ABA Com- 
mittee. Also, State legislature commit- 
tee investigation and report which were 
referred by the legislature committee of 
Connecticut to the State attorney gen- 
eral, and the Federal district attorney. 
All of these were with negative results 
with respect to a basis for any ABA 
contentions in the several aspects they 
originally raised. 

All of this, Mr. President, clearly indi- 
cates: First, the burden on challengers 
to the nomination is heavy. It has not 
been sustained; second, that the ABA 
Committee has no monopoly as to con- 
cern for an able judiciary; nor even a 
concern of degree equivalent to the more 
seasoned, experienced, and balanced con- 
cern of those who process the nomination 
prior to its transmittal to the Senate. 

There is one additional point which 
should be made: 

Frequently, a President will submit 
the nomination of a man or woman he 
does not personally know, but who has 
been recommended to him by others. 

In this case, President Ford was thor- 
oughly acquainted with the nominee be- 
cause of their service together in the 
House of Representatives during the 
pornoa of time the nominee served in that 

dy. 

The President knew that he was 
nominating an honorable and capable 
man, one fully qualified for the position 
to which he is being named. 

NOMINEE’S QUALIFICATION 

The record of Mr. Meskill’s pro- 
fessional career and statements of indi- 
viduals to whom he has been known dur- 
ing his career indicate that he is fully 
capable in the field of the law and that 
he is well qualified to assume the duties 
on the bench. 

A native of Connecticut, Mr. Meskill 
was graduated from the University of 
Connecticut Law School in 1956, follow- 
ing 3 years service in the Air Force during 
the Korean confiict. Writing of Mr. 
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Meskill’s ability as a legal scholar, his 
former teacher, Professor Emeritus Ed- 
ward L. Stephenson states: 

Governor Meskill’s legal aptitude and 
scholarly capacity were evident in the class- 
room and are fully demonstrated by his ele- 
vation to the chairmanship of the Law Re- 
view, even though he was a transfer to the 
day division. He was a student of unusual 
maturity and promise. 


Following graduation from law school, 
the nominee was engaged in the full- 
time practice of law in New Britain, 
Conn., until he embarked upon his pub- 
lic career. During this period and later 
as corporation counsel for New Britain, 
Mr. Meskill handled a wide variety of 
legal matters and cases involving trial 
litigation. Mr. Meskill also served for 2 
years as mayor of New Britain. He was 
elected to the U.S. Congress as the repre- 
sentative from the Sixth District of Con- 
necticut serving from 1967 to 1971. The 
nominee subsequently served as Gover- 
nor of the State of Connecticut for 4 
years until the expiration of his term, 
this past January, having not sought 
reelection. 

PRACTICE OF LAW 

Mr. President, Mr. Meskill’s public ca- 
reer is well based on the solid foundation 
of his years in general practice of law. 
This practice, which has been described 
as a “country Connecticut practice,” af- 
forded him the opportunity to deal first- 
hand with the day-to-day legal problems 
which confront individuals in need of 
help and counsel. While his trial ex- 
perience did not extend to the Federal 
courts, the 10 significant cases which the 
nominee was asked to list with the Amer- 
ican Bar Association indicate a diversity 
of interesting legal matters in which he 
participated in the State courts. Com- 
menting on the nominee’s reputation in 
private practice, Paul J. McQuillian, past 
president of the New Britain Bar Asso- 
ciation, stated: 

He was regarded by his fellow attorneys 
as a knowledgeable and hard-working lawyer 
who gave excellent representation to his 
client. On several occasions he was my ad- 
versary at trial and I considered him. a 
worthy opponent. 


Referring to Mr. Meskill’s later service 
in the city’s corporation counsel’s office, 
Mr. McQuillian testified that— 

Mr. Meskill had the responsibility for all 
civil litigation involving the City. This duty 
required him to prepare and handle all trials 
on behalf of the City of New Britain, as well 
as to help in supervising the legal staff. 


The hearing record well reflects the 
fact that the nominee is not without ex- 
perience in the courtroom. His litigation 
experience and his general practice of 
law would indicate that he is versed in 
the adversary system of the law, a qual- 
ity that will serve him well on the bench. 

PUBLIC CAREER 


Built on top of Mr. Meskill’s solid 
foundation in the practice of law is his 
highly successful career in public service. 
This noteworthy and broad career in- 
cludes the mayor’s office for a city of 
some 90,000, membership in the U.S. 
House of Representatives, and subse- 
quently, governorship of a highly com- 
plex and diversified State. 

Mr. President, I wish to take note, as 
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the committee did in its report, of Mr. 
Meskill’s membership on the Committee 
on the Judiciary for 4 years while he 
served in the U.S. House of Representa- 
tives. That committee, in which Mr. Mes- 
kill was an active member, is much in- 
volved in legislation pertaining to the 
basic “nuts and bolts” of the Federal ju- 
dicial system, as well as other substantive 
areas of the law. The experience gained 
by the nominee on that committee will 
be of great benefit when he ascends to 
the bench. 

In receiving testimony regarding the 
nominee, the committee was particularly 
interested in the comments of the chair- 
man of the House Judiciary Committee, 
Representative PETER RODINO of New Jer- 
sey, who stated: 

I found him to be the kind of individual 
who is high-minded, with a sense of the 
Constitution, a sense of responsibility, a 
sense of understanding, and I think these are 
qualities that can serve an individual who 
is to sit in Judgment on people and who is to 
interpret the laws. 

For these reasons, and not to elaborate be- 
cause I would be repeating myself, I endorse 
wholeheartedly Governor Meskill for this 
position of great responsibility. 

Mr. Chairman, my endorsement stands 
strong in the belief and ‘in the full confidence 
that this is an able individual who assumes 
responsibilities and knows how to discharge 
them, who will be an asset and a credit. 


Mr. Meskill’s interest in the legal sys- 
tem continued while he was Governor of 
Connecticut. During the hearings on the 
nomination, the committee heard from 
Gerald F. Stevens, House minority leader 
of the Connecticut House of Representa- 
tives—and later majority leader—who, in 
discussing a number of improvements in 
the judicial structures which were in- 
stituted by Governor Meskill, stated 
that— 


Perhaps the major judicial reform brought 
about by the Meskill administration was the 
reorganization of Connecticut courts. Our 
State had a three tier-court structure, each 
with its own jurisdictional limits. In 1973, 
the Governor supported the creation of a 
commission to study the court structure and 
make recommendations for improvement. Its 
report called for a merger of the three trial 
courts into two courts and eventually a 
single tier structure. Much controversy was 
generated by this proposal. The Connecticut 
Bar Association was one of the groups ada- 
mantly opposed to the recommendations. The 
Governor gave his full backing to the com- 
mission's report and our State now has a two- 
tier trial bench. We are moving toward a 
single tier similar to that which I understand 
now exists in the District of Columbia. Were 
it not for the Governor’s support, this meas- 
ure would never have been e: K 

Governor Meskill has not been hesitant 
to call for much-needed change in our State’s 
judicial structure. He has brought about im- 
provements that benefit all citizens utilizing 
our courts. Both the criminal justice system 
and the civil courts have been improved due 
to his efforts. 


The testimony and documents received 
by the Judiciary Committee in its con- 
sideration of the nominee clearly indicate 
that he is a man who has devoted a life- 
time to the diligent pursuit of the law. 
During his private and public careers he 
has amassed a considerable knowledge 
and understanding of this subject as a 
distinguished student, general practi- 
tioner, legislator, and administrator. 
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There are those who oppose this nomi- 
nation, chiefly representatives of the 
American Bar Association, who do not 
feel that credence can be given to the ex- 
perience gained in public office when con- 
sidering the qualifications required for a 
judgeship. The American Bar Association 
position on this point was summed up by 
Mr. John A. Sutro, past chairman of the 
American Bar Association Standing Com- 
mittee on Federal Judiciary, who in refer- 
ence to Mr. Meskill said: 

He is a fine governor, he was a fine Con- 
gressman, he was a fine mayor, but that is 
for substitute either for legal scholarship or 
for courtroom experience. 


The committee rejects this narrow po- 
sition taken by the American Bar Asso- 
ciation regarding judicial qualification, 
and I will elaborate more on this point 
later on. I share the thoughts rather of 
Gov. Philip W. Noel, of Rhode Island, 
who questioned whether the American 
Bar Association had— 

Overlook-[ed] the far greater “trial” ex- 
perience that Mr. Meskill has gained and 
mastered in public office and service deal- 
ing with everyday trials, challenges and prob- 
lems of American life and society? 


I wish to say, Mr. President, that I 
fully concur in Governor Noel's thought. 
I might say further in the matter of con- 
sidering public service of the nature 
which the nominee possesses in evaluat- 
ing eligibility for the bench, this thought 
was also that of the Attorney General. 
It was that of President Nixon, it was 
that of President Ford. This reasoning is 
also held by the Judiciary Committee, 
not only on this particular occasion, but 
on other occasions when the American 
Bar Association and other opponents 
have sought to base their opposition to 
a nomination upon 2 rejection of that 
type of public experience. 

Governor Noel went on to state: 

I can assure you, the American Bar Associ- 
ation, that the countless and often unex- 
pected challenges that I have encountered in 
public service have been far more demanding 
and exacting than any that I faced when I 
worked in the trial courts. Does the American 
Bar Association honestly believe that the 
trial lawyer cross-examining a cab driver in 
an automobile accident case—or a wife in a 
divorce case—or the corporation lawyer 
claiming a patent is bad—have to make any 
greater or demand judgments than a United 
States Congressman; the Mayor of a large 
Metropolitan City or the Governor of the 
State of Connecticut? I submit, Mr. Chair- 
man, that the lights that burn late at night 
in some public office building are seldom no- 
ticed and, when it's all over, the objection is 
made that Tom Meskill hasn’t had too much 
trial experience. He has had better. He has 
had, and mastered the problems and experi- 
ences of life, society, and its needs. To me, 
when a person masters these, he is then .. . 
and only then .. . really qualified to judge 
the everyday problems and conflicts of society 
that end up in our courts. 

As I hinted earlier, I speak from respect 
and admiration for Tom Meskill as well as 
from personal similar experience. I am a 
lawyer by profession and I was considered a 
good trial lawyer. I also entered public serv- 
ice, and I have been honored by the confi- 
dence of the people in my home city and my 
home state. The challenge of crisis . . . deci- 
sion and understanding ... has been more 
demanding of me in public service than ever 
in the trial court. I would certainly look with 
suspect upon anyone who would in my years 
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ahead object to my being considered for a 

judicial appointment because I interrupted 

my legal practice to serve as a Mayor and 

Governor . . . at great financial sacrifice. 
POINTS IN OPPOSITION 


JUDICIAL TEMPERAMENT 


Opponents of the confirmation, in their 
separate views of the report, raise an 
“issue” which was really not an issue at 
all during the protracted hearings. That 
is the question of Mr. Meskill’s judicial 
temperament. 

As evidence of the nominee’s alleged 
lack of judicial temperament, the oppo- 
nents cite two incidents, one occurring 
while Mr. Meskill was mayor of New 
Britain and the other occurring during 
his service as Governor of Connecticut. 

Mr. President, it seems to me the weak- 
ness of the case against confirmation 
could not be better demonstrated than 
by the opposition’s resort to those two 
examples. 

In one instance, authors of the sepa- 
rate views chide the nominee for object- 
ing to the practices of a State-funded 
legal clinic in 5 cases out of 342. They 
say they agree with & witness who said 
Mr. Meskill “ought to stop and look at 
the facts.” 

Mr. President, I submit it is the oppo- 
nents of this nomination who “ought to 
stop and look at the facts,” and particu- 
larly in regard to these so-called issues. 

Imagine, In a lifetime of public serv- 
ice, the opponents could scrape together 
only two instances where, acting as a 
chief executive of his city and of his 
State, the nominee behaved in a manner 
which the opponents allege showed a lack 
of judicial temperament. 

The other case cited by the opponents 
hardly deserves discussion. 

It is alleged that Mr. Meskill threat- 
ened to invoke his statutory authority of 
arrest in order to require a quorum of the 
New Britain Common Council. 

The Separate Views make much of the 
fact that the nominee’s “lack of sensi- 
tivity” to the distinction between a 
threatened action and the action itself. 

Where have we heard those words, 
“Jack of sensitivity,” before? It has be- 
come the fashion that when one dis- 
agrees with another’s policies or actions, 
we haul out too frequently the mysterious 
charge of “lack of sensitivity.” 

More typical of the comment of those 
on both sides of the political fence who 
closely observed Mr. Meskill’s conduct in 
public office comes from Representative 
WILLIAM R. COTTER, Democrat of Con- 
necticut, who stated: 

Whenever we have differed politically or 
on issues there has never been acrimony or 
personal recriminations. Tom Meskill is a 
man of character, integrity, and understand- 
ing. From my own observation, he has con- 
ducted himself as mayor of New Britain, as 


Congressman from Connecticut’s 6th Dis- 
trict, and as Governor of Connecticut, in a 


principled, ethical, and honorable manner. 


Throughout the hearing record are 
found similar statements of other elected 
Officials and members of the bar who 
have worked with Mr. Meskill, both Re- 
publican and Democrat, attesting to his 
integrity, decency and even-tempered 
manner. 
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APPEARANCE OF IMPROPRIETY 


Again, the opponents fall back on “in- 
sensitivity” in trying to make a case of 
impropriety in the handling of Connecti- 
cut’s program for leasing property for 
the use of State agencies. 

Mr. President, for many years and 
through the administrations of several 
Governors, the State of Connecticut has 
been plagued by the subject of leasing 
practices. The lack of adequate statutory 
guidelines, standards or procedures led to 
loose handling, no doubt, and some 
abuses, and perhaps irregularities. The 
opponents say grave questions and doubts 
have arisen about the nominee, because 
he knew or should have known about 
such occurrences and should have done 
something about them but failed to do so. 

Mr. President, I think it is very impor- 
tant to note that a former Governor of 
Connecticut and currently a colleague of 
ours in the Senate, ABRAHAM RIBICOFF, 
has had no hesitation to endorse the 
nomination of Mr. Meskill, and his en- 
dorsement is of record. Senator RIBICOFF, 
who served as Governor of the State of 
Connecticut from 1954 to 1961—leaving 
during his second term as Governor to 
become Secretary of Health, Education, 
and Welfare in Président John F. Ken- 
nedy’s administration—certainly is fa- 
miliar with the problems of State leases. 

Senator Ripicorr has said he has 
decided to vote for Mr. Meskill “after 
careful review of the Senate Judiciary 
Committee’s report on the nomination.” 

He added: 

I found nothing in the report or in his 
critics’ charges to date that disqualifies him 


from sitting on the Court of Appeals as a 
Judge. 


Mr. President, the testimony in its en- 
tirety shows the allegations about Mr. 
Meskill’s failures to correct leasing proce- 
dures are false. As Governor, Mr. Meskill 
tried to deal with this matter directly 
by urging upon the Legislature the crea- 
tion of a State committee to study build- 
ing contracting and leasing procedures 
as a basis for legislation. The lawmakers 
refused to act. He did have some suc- 
cess in two instances. In 1973, Mr. Meskill 
supported and signed into law two bills 
approved by the legislature: One, re- 
quiring 60-day publication of advance 
notice that the State was in the market 
for a site or building; the second re- 
quiring public listing of all principals 
with real interest in all leases. The rec- 
ord contains a number of instances of 
complaints about leases to the Governor 
where he made prompt, proper reference 
to proper authority, resulting in dis- 
cipline, or correction. 

In view of all of the publicity and 
controversy surrounding this allegation 
against Governor Meskill, I think it is 
important to note that no witness tes- 
tified to any specific wrongdoing or ir- 
regularity by the nominee. 

Mr. President, it was much ado about 
nothing: Inquiries and investigations 
were made by: State legislative commit- 
tees, the U.S. Attorney, the incumbent 
State attorney general—a member of the 
opposite party, I might add—and the 
Federal Bureau of Investigation, in two 
instances. One was the original FBI 
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field investigation; the second was in 
response to the request of an ABA com- 
mittee that the Senate should have fur- 
ther information about indicated con- 
flicts of testimony, and about statements 
of certain individuals who had refused 
to be questioned. 

The Senate committee agreed to re- 
quest such information. Its chairman 
transmitted this request to the Attorney 
General by extended, specific letter. The 
resulting report was duly received, proc- 
essed by the Senate committee in its 
regular form and was reported negative. 
Mr. President, all of the reports and in- 
vestigations proved negative. 

The opponents to the nominee have 
not made charges of illegal conduct or 
wrongdoing. They have contended them- 
selves with general allegations of “seri- 
ous” or grave questions as to his judg- 
ment, candor, and concern for propriety. 
In this they relied chiefly upon the fact 
that the nominee and some of his as- 
sociates declined to be interviewed by 
an ABA committee. This reliance was 
highlighted by an innovative proposition 
given in testimony to the Senate com- 
mittee: 

We submit that their refusal to discuss 
these transactions demonstrates a lack of 
candor and it in itself an indication of their 


awareness of wrongdoing. (Emphasis sup- 
plied.) 


Mr. President, this outrageous com- 
ment is rebuked even in the separate 
views on Mr. Meskill’s nomination. The 
authors say: 

Unfortunately, given the unique quality of 
this nomination, debate has often slipped 
from the consideration of specific facts into 
inaccurate overstatement. We believe that 
the American Bar Association itself com- 
mitted such an error in its March 3 letter 
to the Committee, in which it commented 
on the refusal of certain individuals to dis- 
cuss specific real estate leases in Connecti- 
cut. It erred when it stated that “We submit 
that their refusal to discuss these transac- 
tions demonstrates a lack of candor and is 
in itself an indication of their awareness 
of wrongdoing.” We objected then, and we 
do now, to equating a “lack of candor” with 
an “awareness of wrongdoing.” 


During the hearings before the com- 
mittee on Mr. Meskill’s nomination, Sen- 
ator Epwarp M. KENNEDY, a member of 
the committee and one of the authors 
of the separate views had this to say 
to an ABA witness about the ABA's tac- 
tics of innuendo: 

I think it was completely unfair and un- 
justified to reach those conclusions, and I 
want you to know it. And I think that the 
implications that you have drawn have been 
a disservice to him (Mr. Meskill). 


Mr. President, the type of innuendo 
mentioned by Senator KENNEDY comes 
from a group of people who should know 
better. In other words, here is a group 
of attorneys deciding that a man’s si- 
lence means that he is guilty of the alle- 
gation. This flies in the face of the law 
and our system of justice. 

This same “charge” was made in the 
letter sent by the ABA leadership to 
members of its house of delegates after 
these admonitions had been extended 
to them during the committee hearing. 
What the letter did not say is that Mr. 
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Meskill had responded fully to the ABA 
committee’s requests on several occa- 
sions over a period of more than a year, 
and then finally decided to decline. The 
declined request came at a time after 
the Judiciary Committee had assumed 
jurisdiction. In fact, the request came 
after its hearings had started. The nomi- 
nee felt that it would be inappropriate 
while his nomination was pending be- 
fore the Senate Judiciary Committee— 
which had exclusive jurisdiction—to ap- 
pear before the representatives of any 
other body. Criticism, if any, is more 
properly directed against the bar com- 
mittee for interposing such activity with 
the matter pending in the Senate com- 
mittee, as it was at the time. 

Before declining the ABA invitation, 
Mr. Meskill sought advice on the matter 
from the Department of Justice, which 
recommended he decline the ABA’s re- 
quest. 

LEGAL EXPERIENCE 

Mr, President, the legal experience of 
this candidate has also been the subject 
of some opposition and criticism. 

In a letter to the chairman of the 
Senate Judiciary Committee, William 
Hughes Mulligan, a member of the Sec- 
ond Circuit Court of Appeals, wrote: 

I have met Meskill and have familiarized 
myself with his career. At law school he was 
Chairman of the Board of Editors of his 
Law Review which would be, I think, par- 
ticularly to law professors and especially 
those teaching at his alma mater, an indi- 
cation of a high degree of legal competence. 
He had a typical Connecticut practice, which 
is not a Wall Street practice, but I do not 
think that this bench should be limited to 
men who have had this type of experience. 
We have a wide variety of cases which run 
the gamut of legal problems and we are not 
primarily concerned with securities or cor- 
porate law. He has not had extensive trial 
experience, but neither did I. If that were 
the criterion for this appellate bench, then 
full-time law school faculty members, who 
devote their lives to legal scholarship, would 
be ineligible to serve. I do not think the 
professors would agree to this limitation. 


And, Mr. President, I might say par- 
enthetically that the witness, Judge Mul- 
ligan, was a law school faculty member 
and dean at Fordham Law School for 
some 25 years before he ascended the 
bench, where he has proven to be an ex- 
cellent member. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HRUSKA. I yield myself 5 more 
minutes. 

Judge Mulligan went on to say: 

This bench does now have an amalgam of 
legal experiences to which Meskill, through 
his actual legislative and administrative ex- 
perience, will add a public law dimension 
which we presently do not have. Those who 
look only to trial experience as a criterion 
for appointment here, I think, lose sight of 
the values of his high level legislative and 
executive background. 

I am for him and look forward to his join- 
ing us as a colleague. 


Professor Emeritus Edward L. Stephen- 
son, one of the nominee’s instructors 
in law school, wrote: 

His (the nominee’s) years of public serv- 
ice, as Congressman and Governor, have pro- 
vided a far more meaningful background 
than additional years of private practice or 
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of sitting on the bench in negligence or 
divorce cases. 


The Judiciary Committee rejected the 
narrow view that only legal scholarship 
can be accepted as a supplement to the 
practice of law in judging the fitness of 
nominees to the bench. So did the At- 
torney General when his Department of 
Justice completed its processing of the 
proposed nomination. And, so did the 
President of the United States in mak- 
ing the nomination in 1974. And again 
the second time in January 1975, when a 
President resubmitted the nomination 
after having had available the record 
of the hearings in September last year 
before the Senate Judiciary Committee. 

It should be noted, Mr. President, that 
the Judiciary Committee of the Senate 
in the discharge of its constitutional re- 
sponsibility evaluates many factors and 
often solicits wide and varied testimony 
regarding nominees. It should be noted 
further that in the past 23 years the 
committee has approved and the Senate 
has confirmed some 18 nominees of the 
Federal bench who were found “not 
omen ih by the American Bar Associa- 
ion. 

Mr. President, in the final analysis it 
is the Senate under the Constitution 
which has the duty through its advise- 
and-consent powers to decide the fitness 
of nominees to the Federal bench. While 
the committee and the Senate should 
take all evidence into account, it cannot 
abrogate its responsibility to follow the 
dictates of a private, nonelected orga- 
nization. Rather it must attempt to 
weigh all the evidence presented regard- 
ing a nominee and on this basis reach its 
final determination. 

Mr. President, the standards of the 
American Bar Association have neither 
been set forth nor written down and 
promulgated, but rather, as the orga- 
nization conceded in testimony before 
the Judiciary Committee, are applied on 
a case-by-case basis. 

In recent years, the ABA, as was 
brought out in the hearings, has given its 
approval to some nominees who have 
spent virtually no time in the practice of 
law or had no trial experience. 

But in this particular case, they say 
Mr. Meskill has not tried enough cases. 
This certainly is in contrast to those 
instances where the ABA has given its 
approval to judicial nominees with no 
trial experience, and in fact some with 
no practice of the law, as compared to 
the years of general practice of the law 
by the nominee in this instance. 

It is contended by the American Bar 
Association and its supporters that, as an 
alternative to the practice of law, and 
litigation, the scholarly pursuit of the 
law is an adequate substitute. 

Mr. President, while I agree that legal 
scholarship is a worthy supplement to the 
practice of law, I do not accept the nar- 
row view that this is the only proper sup- 
plement. The committee is of the belief 
that a great disservice would be done to 
the bench were it deprived of those who 
have had political and governmental ex- 
perience. And I agree wholeheartedly. 

This sentiment of rejecting that nar- 
row view of disqualifying candidates for 
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public office was well put during the 
hearings by Representative ROBERT N. 
Gramo, a Democrat from Connecticut, 
who said: 

Nowhere do I see it written, nor would I 
Want to see it written, that our judges should 
be selected solely from our most eminent 
trial lawyers and those with the greatest ex- 
perience in litigation or in court work. Nor 
would I want to see our judges selected sole- 
ly from those who have spent most of their 
lives in our law schools as teachers of the 
law and of jurisprudence. I think there are 
many experiences that we develop in life as 
lawyers and part of these unique experiences 
are to be great public servants as Governors 
and as Members of the Congress. In this in- 
stance, Tom Meskill has these unique quali- 
fications. All of these contribute toward un- 
usual qualifications for a good member of the 
judiciary. 


It is a widely shared belief that the 
writing of the law and the administra- 
tion of the law is at least equal to and in 
some cases preferable to the scholarly 
examination of the law in determining 
an individual's fitness to be a judge. 

The experiences of Mr. Meskill have 
served him well. During the hearings on 
the nominee, Rhode Island’s Governor 
Noel mentioned a very appropriate state- 
ment once made by Justice Felix Frank- 
furter: 

Not annointed priests but men with proved 
grasp of affairs, who have developed resi- 
dence and spaciousness of mind through 
seasoned and diversified experience in a work- 
a-day world, visually in public life, are the 
judges who have wrought abidingly on the 
Supreme Court. 


Mr. President, I can say it no better. 
And I am sure the same standard would 
and should apply to the second circuit. 

ROLE OF THE AMERICAN BAR ASSOCIATION 

Because of the American Bar Associa- 
tion’s eminent position in the legal com- 
munity, the administration and the Sen- 
ate has traditionally welcomed the opin- 
ion of the ABA regarding judicial nomi- 
nations, as well as the judiciary in gen- 
eral. This is a fine tradition and it is my 
hope that the Judiciary Committee and 
the Senate will continue to weigh the 
opinion of this organization as it consid- 
ers such subjects. 

It should be noted, however, that the 
opinion of the American Bar Association 
should be taken for what it is—the opin- 
ion of a nonelected organization. It is, as 
the authors of the Separate Views cor- 
rectly observe, the Senate in the final 
analysis that must determine the stand- 
ards to apply to judicial nominees and 
decide their applicabilty to individual 
nominees. In the past, the Senate has 
not felt constrained to accept the judg- 
ments of the American Bar Association 
and other groups in confirming such 
nominees. In the past two decades, as I 
mentioned earlier, the Senate has con- 
firmed some 18 nominees who were found 
“not qualified” by the American Bar As- 
sociation. 

When the American Bar Association 
testified against the nomination of Mr. 
Meskill in September 1974, its opposition 
was based solely on the grounds of his 
lack of qualification due to insufficient 
litigation experience. While the major- 
ity of the committee rejects these qual- 
ifications, as I have outlined earlier, it 
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nevertheless gave full consideration to 
the ABA opinion in reaching its deci- 
sion. 


During the last Congress, the commit- 
tee did not, however, make a determina- 


tion regarding the nominee’s qualifica-, 


tions. While the nomination was under 
consideration, and after hearings had 
commenced, the committee was made 
aware of an investigation being conduct- 
ed by the State legislature into State 
leasing practices. The inquiry covered 
some 54 leases by the State from 1960 
through the period that Mr. Meskill was 
Governor, 1971 to 1974. Although the 
Senate committee had no information 
attributing any impropriety or involve- 
ment on the part of the nominee, out of 
an abundance of caution, we decided to 
withhold our decision until after the 
State probe was completed. The legisla- 
ture’s report was not completed prior to 
the end of the last Congress. 

Mr. Meskill’s name was resubmitted in 
January. The American Bar Association 
requested at the January 23 hearings 
that it be given until March 1 in order 
to study the legislature’s report. The Ju- 
diciary Committee agreed to this request. 

The committee carefully examined the 
report of the legislature and found noth- 
ing to implicate Mr. Meskill in wrong- 
doing or to impair his ability to serve on 
the bench. 

Following the delay to permit the 
American Bar Association to evaluate 
this report and to make its own inquiry, 
hearings were resumed on March 5. 

The testimony and report of the 
American Bar Association offered noth- 
ing of substance beyond that found in 
the Connecticut report. What did greatly 
disturb the committee and this Senator 
in particular was the allegation, which 
I referred to earlier, that Mr. Meskill’s 
refusal to meet with American Bar As- 
sociation representatives in their inquiry 
of the leasing question could be equated 
with his “awareness of wrongdoing.” This 
statement quite properly evoked the con- 
cern of a number of members of the 
committee, both proponents and oppo- 
nents of the nomination. 

The disturbing element of the Amer- 
ican Bar Association testimony that day, 
and its subsequent efforts, is that it has 
taken a strident tone, amounting to out- 
right advocacy. In a highly unusual and 
deplorable action, the American Bar As- 
sociation has subsequently mounted a 
vigorous lobbying campaign against the 
nomination. 

To this end, the ABA leadership has 
written a letter which is highly biased 
and incomplete—to a degree which some 
Senators believe make it misleading—to 
some 300 members of its house of dele- 
gates across the country, urging them to 
contact their Senators for the purpose 
of encouraging a vote against the con- 
firmation of this nomination. It is fur- 
ther disturbing that the American Bar 
Association continued in that letter to 
allude to Mr. Meskill’s unwillingness to 
meet with their representatives as some- 
thing sinister. This is particularly dis- 
turbing in view of the admonition given 
by the Judiciary Committee during its 
hearing on account of such allusion as 
already referred to in my remarks. 
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Several Senators, myself included, who 
were concerned about the house of dele- 
gates receiving incomplete facts con- 
cerning this matter, have sent a letter 
to these delegates in order to set the rec- 
ord straight. 

Mr. President, as I have indicated 
earlier, I have no quarrel with the Amer- 
ican Bar Association’s letting the Senate 
know its opinion about judicial nomi- 
nees. In this case, however, I am frank- 
ly dismayed by the association’s wide- 
spread and such publicized questioning 
of Mr. Meskill’s integrity. This is made 
particularly more dismaying because it 
is based upon innuendo and unsupported 
allegations, which contradict the results 
of the numerous investigations and in- 
quiries conducted by State and Federal 
authorities. 

CONCLUSION 

Full and extensive hearings were con- 
ducted by the Judiciary Committee on 
this nomination. After carefully and de- 
liberately sifting through all the evidence, 
the extent and completeness of which 
are attested to by the more than 600 
pages of printed hearing record, the com- 
mittee found no basis for attributing any 
improprieties or lack of sensitivity on 
the part of the nominee which would im- 
pair his ability to take a position on the 
Federal bench. 

The committee patiently waited until 
all the evidence was in before reaching a 
decision—over 6 months. It was ex- 
tremely generous of its time in affording 
delays for the American Bar Association 
and others to make inquiries into the is- 
sues at hand. Following the final hear- 
ings, a request was made of the Attorney 
General to direct the FBI to inquire into 
certain details which were left unre- 
solved. After the receipt of the results 
of this investigation, the committee 
reached its decision to favorably recom- 
mend the nomination of Mr. Meskill. 

This Senator wishes to note the ex- 
tremely patient and helpful manner in 
which Mr. Meskill availed himself to the 
committee during the unfortunate period 
when his professional ability was ques- 
tioned and his personal reputation at- 
tacked by means of speculation and un- 
supported allegations. During this time 
he displayed the admirable qualities of 
integrity and courage. 

Mr. President, the bench is greatly in 
need of men who possess Mr. Meskill’s 
qualities and abilities. 

By all objective standards this nominee 
has the qualification to serve with dis- 
tinction. He is a man particularly dis- 
tinguished as a scholar in law school, 
serving as editor-in-chief of his law re- 
views. He engaged in the practice of law 
11 years and was held in esteem in his 
community. He did not continue his 
career, however, to specialize in trial 
work or to join the faculty of a law school, 
the only two areas of experience the 
American Bar Association would have us 
believe qualifies one for the bench. He 
went on, rather, to a vastly more broad- 
ening experience in the law. As a legis- 
lator he wrote the law; as a mayor and 
Governor, he administered the law. As a 
“country lawyer,” mayor, Congressman, 
and Governor, he has shown an ability 
to deal with the complex questions of the 
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interaction of the law and the people. 
This ability will benefit him on the court. 

Mr. President, as I have attempted to 
outline, full consideration and delibera- 
tion have been given to this nominee by 
the Judiciary Committee. He has been 
found to be fully qualified to the position 
for which he has been nominated. For 
this reason, I strongly urge my colleagues 
to vote to confirm his nomination. 

Mr. President, I yield the floor tem- 
porarily. 

The PRESIDING OFFICER. The 
Senator from North Dakota is recog- 
nized. 

Mr. BURDICK. Mr. President, I yield 
myself such time as I may require at this 
juncture. 

We are today asked to consider the 
nomination of Thomas J. Meskill of 
Connecticut to be a judge of the U.S. 
Court of Appeals for the Second Circuit. 
This nomination is placed on the Execu- 
tive Calendar by a report of the Judi- 
ciary Committee which held 5 days of 
hearings inquiring into the qualifications 
of Mr. Meskill. 

By the narrowest of margins—by an 
8-to-6 vote—the Judiciary Committee 
reported the nomination favorably. At- 
tached to the report of the Judiciary 
Committee are the separate and dissent- 
ing views of the six committee members, 
including myself, who opposed this 
nomination. 

These six members of the Judiciary 
Committee were of one mind in conclud- 
ing, on the basis of the factual record 
developed during the hearings, that the 
nominee does not possess the legal back- 
ground and experience which would 
qualify him to serve in this high judicial 
position. His experience as a lawyer for 
a brief period of 8 years, plus 2 years of 
part-time law practice has been wholly 
at—what one might characterize as— 
the municipal court level. Nor does his 
background include any evidence of legal 
scholarship either in the academic field 
or in his public service. 

Mr. President, the conclusions drawn 
by the six minority members of the Judi- 
ciary Committee were not lightly made. 
They are supported by factual material 
fully developed during the hearings and 
fully documented and supported by the 
footnote citations in our separate views. 

Mr. President, not since 1965 has the 
Senate been asked to confirm a nominee 
to the circuit bench who has received a 
rating of “not qualified” by the Ameri- 
can Bar Association Committee on the 
Federal Judiciary. For 10 years the Jus- 
tice Department and three administra- 
tions have scrupulously submitted to 
the Senate only those persons who have 
demonstrated a degree of legal accom- 
plishment which would earn for them 
the right to sit on the second highest 
Federal court in our Nation. Mr. Presi- 
dent, the Senate should not depart from 
the standard of legal excellence which 
has been maintained for the past 10 
years. 

I would now like to summarize briefly 
the legal career of this particular nomi- 
nee: 

He graduated from law school in 1956. 
He was nominated in 1974. During that 
18-year period, he spent 4 years as a 
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full-time Congressman and 4 years as a 
full-time Governor. Out of the other 10 
years, he spent 2 years as mayor of New 
Britain, a city of 90,000 population, and 
so I infer that when he was mayor, he 
was only practicing law on a part-time 
basis. 

Thus, to date, this nominee’s career 
as a practicing lawyer has consisted of 8 
years in the full-time practice of law and 
2 years in the part-time practice of law. 

Nor is it just a question of the length 
of time of the nominee’s legal experi- 
ence. It is also a question of the depth 
and breadth of that legal experience. I 
have suggested that this nominee’s only 
legal experience was at the municipal 
court level. 

Just how limited this nominee’s legal 
career has been can best be seen from 
the nominee’s response to a question- 
naire put to him by the American Bar 
Association. Mr. Meskill himself ex- 
plained this questionnaire as follows: 

The questionnaire which is supplied, 
either by the Justice Department or by the 
American Bar Association, I forget which, 
asked us to list the 10 most significant cases. 
It says the most significant cases, not more 
than 10. For that reason I did not list more 
than 10. And the 10 cases which were of most 
significance to me were all court cases and 
while they may have involved little people 
and the small amounts of money, I thought 
they were very important cases in my devel- 
opment, 


The complete list of the 10 most sig- 
nificant cases appears at page 10 of our 
separate views to the report and at page 
25 of the September 17 hearing. I would 
now like to review the cases on the 
nominee’s list: 

First case: Dunbar against Dunbar, a 
divorce action. We are not told why a 
divorce action should be “most signifi- 
icant,” but in any event it was readily 
concluded by a 1-day trial. 

Second case: In Matter of Cloutier is 
the only one listed in which the case was 
in a Federal court. It involved the ques- 
tion of whether a false financial state- 
ment affected the discharge in bank- 
ruptcy. It was one of the nominee’s longer 
trials—it lasted 2 days. 

Third case: Groman against New Brit- 
ain involved a pedestrian who fell on a 
sidewalk. It was a 1-day trial. 

Fourth case: State against Williams 
involved indecent assault. It was a 1-day 
trial. 

Fifth case: State against Noel involved 
reckless driving. This is a case in which 
he and his partner, Mr. Dorsey, both par- 
ticipated. The nominee testified, page 
192: 

I was co-counsel with my partner. Iam not 
sure whether I tried the trial of the appeal, 
but I know I was active in the trial of that 
case. * * * I was active in the trial, I was in 
the courtroom. * * * I know I had sampled 
witnesses and argued, and whether or not 
my partner had examined any witnesses, I 
do not remember. I do not believe he did. I 
think he was with me on that one. 


This must have been a very significant 
case if he could not even be sure whether 
he or his partner tried the case. 

Sixth case: Kosakowski against Carl- 
ton involved an alleged breach of war- 
ranty for the sale of paint. The nominee 
tried this one alone. 
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Seventh case: Zackin against City of 
New Britain. Let me read from a part 
of the letter included in the hearing 
record on page 30. The letter is from 
Mr. Abraham S. Silver, the lawyer for 
Mr. Zackin. The pertinent portions of 
that letter are as follows: 

Several months ago I was questioned by 
an FBI Agent who was investigating Gov- 
ernor Thomas Meskill with respect to his 
recent nomination. The Governor had in- 
dicated that I had participated in one of 
the 10 most important cases in his legal 
career, namely Zackin v. City of New Britain. 

Mr. Zackin owned land abutting a city 
highway where the city widened the street 
and lowered the grade of said street in rela- 
tion to the Zackin property. As a result of 
changing the grade, Zackin’s abutting land 
lost lateral support. In order to prevent ero- 
sion and maintenance of his lawn, Mr. 
Zackin incurred the cost of a retaining wall. 

Mr. Zackin appeared before the City 
Claims Committee, but Meskill, the then 
Assistant Corporation Counsel for the City 
of New Britain, advised the Commission 
that the City had no legal liability. 

Mr. Zackin then retained my services. A 
complaint was served and returned to the 
Superior Court for Hartford County in New 
Britain. Attorney Meskill refused to discuss 
the merits of the Zackin case before trial, so 
we went to trial before Judge Howard Alcorn. 

Mr. Zackin recited the facts and I then 
put on a mason contractor who testified 
to the reasonable cost of erecting a neces- 
sary retaining wall. Meskill failed to put 
on a single witness. He offered no counter- 
vailing evidence with regard to reasonable 
costs or erecting the retaining wall and he 
made no argument of law, Judgment was 
entered for the plaintiff. 

The facts in the case were not in dispute 
and the legal principle of a property owner's 
right to lateral support of his land was 
clearly applicable. The only possible issue 
was the amount of damage and he offered 
no evidence in that regard. 


In this Zackin case it appears that 
Mr. Meskill did not call a single witness 
and did not make any legal argument. 
How can this possibly qualify as a sig- 
nificant case? I suggest that it is on the 
list only because the nominee had diffi- 
culty in getting as many as 10 cases to 
put on this list. 

Eighth case: Barreto against New Brit- 
ain, another fall on the sidewalk case. 

Ninth case: State against Cloutier. 
This was listed as a 1-day trial—but it 
actually turned out to be a guilty plea 
and not a trial. 

Tenth case: Torello against Carfii. In- 
volved breach of warranty on the sale 
of food, when the plaintiff bit into 
bone in a hamburger. The defendant’s 
lawyer—one Mr. Montessoro recalled 
that this also was a case where the nomi- 
nee’s partner, Mr. Dorsey, had tried the 
case, page 64. When asked about this, 
Mr. Meskill admitted that Mr. Dorsey 
“examined most of the witnesses and I 
thought I examined some. It was my case. 
I wrote the questions.” 

Therefore, Mr. President, I suggest 
that the question we in the Senate must 
ask ourselves is whether a law practice, 
involving the types of cases I have just 
reviewed, evidences the degree of legal 
qualification which would justify the 
Senate in confirming this nomination. 

In answering this question we should 
not overlook the fact that the majority 
of the Judiciary Committee felt hard 
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pressed to overcome this nominee’s scant 
legal experience. The majority report 
quotes a statement by one of the 
nominee’s law professors—Professor 
Stephenson: 

His (the nominee’s) years of public serv- 
ice, as Congressman and Governor, have pro- 
vided a far more meaningful background 
than additional years of private practice or 
of sitting on the bench in negligence or 
divorce cases, 


Mr. President, if serving as a trial 
court judge in negligence or divorce 
cases does not qualify one for the court 
of appeals, then certainly a brief period 
of law practice where the 10 most sig- 
nicant cases are nothing more than 1- or 
2-day trials of “negligence and divorce 
cases” does not qualify either. 

Some of you may ask: “What is that 
degree of legal experience which would 
qualify a nominee to sit on a circuit 
court? What is the test? What is the 
standard?” 

I can only suggest to my colleagues 
that a statement of the Senate’s stand- 
ard can be found in appendix A to the 
separate and dissenting views of myself 
and five of my fellow Judiciary Commit- 
tee members. In appendix A, we have set 
forth a brief biographical résumé of each 
of the 63 circuit court judges who have 
been confirmed by the Senate in the past 
10 years. Even the most cursory inspec- 
tion of that list of 63 circuit judges will 
demonstrate that Mr. Meskill does not 
measure up to the standard which we, 
ourselves, have set over the past decade. 

Reference to this list of judges will 
show that the great majority of these 
men had between 13 and 25 years’ ex- 
perience as a practicing lawyer before 
their name was submitted to the Senate 
for confirmation to a circuit judgeship. 
Contrast that record with the 8 years’ 
full-time and 2 years’ part-time legal 
career of this nominee. 

In that entire list of 63 judges, there 
are only a few whose years of private 
practice of law are listed as 6 years, 7 
years, and 8 years. 

Judge Seitz of the Third Circuit is 
listed as having 6 years of private prac- 
tice. But he also was an assistant tax at- 
torney for 1 year, and spent 20 years as 
a State court judge, serving first as a 
judge and then as the Chief Judge of the 
Delaware Court of Chancery. 

Judge Campbell of the First Circuit is 
listed as having 8 years of private prac- 
tice. But he also served 3 years as an 
assistant attorney general, 2 years as an 
Associate Justice of the Superior Court 
of Massachusetts, and 2 years as a U.S. 
district court judge for the District of 
Massachusetts. 

Those who support Mr. Meskill contend 
that his service as a Congressman from 
Connecticut compensates for his lim- 
ited legal experience. Again, I would an- 
swer them by saying—look at the former 
Congressmen who are included in that 
list of 63 judges: 

In the District of Columbia circuit is 
Judge MacKinnon who served one term 
as Congressman. But he is also credited 
with 29 years of practice as a lawyer, 
including 5 years as U.S. district attorney 
for Minnesota and 1 year as Special As- 
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sistant to the Attorney General of the 
United States. 

In the first circuit is Judge Coffin 
who served two terms as a Congressman 
from Maine. It is true he had only 7 
years in the private practice of law. But 
he also spent 2 years when he first got 
out of law school as a law clerk to a 
U.S. district court judge in Maine. He 
also served for 3 years as Deputy Ad- 
ministrator of AID and 1 year as U.S. 
Minister and Permanent Representative 
on the Development Assistance Com- 
mission. While Mr. Meskill’s only ex- 
perience in Federal courts has been one 
or two small bankruptcy matters, Judge 
Coffin early in his career had 2 years 
of training at the feet of an active U.S. 
district court judge. 

And for those supporters of Mr. 
Meskill who cite his service as a Gov- 
ernor, I would point out that the list of 
63 judges also contains a former Gov- 
ernor. In the fourth circuit, Judge Rus- 
sell served as Governor of South Caro- 
lina prior to his going on the Federal 
bench. He was even a member of this 
body for 144 years. But he had also prac- 
ticed law for 24 years, served 5 years as 
president of the University of South 
Carolina, and for 3 years during World 
War II in various executive branch 
agencies and departments of the Federal 
Government. 

Mr. President, I could go on and review 
the biographies of all 63 of the judges 
whose names appear in appendix A. I 
could point out the extensive record of 
legal accomplishments of these individ- 
uals. I could point out that several of 
these judges proved their legal qualifica- 
tion to serve on our circuit courts by com- 
bining law practice and legal scholarships 
as professors in our Nation’s law schools, 
Some qualified by reason of law practice 
plus experience on either Federal or State 
courts at the trial level, or by exhibiting 
competence in the practice of law by a 
good record as a U.S. attorney or in the 
Department of Justice. 

Mr. President, the point is simply this: 
Mr. Meskill’s legal career does not en- 
title him to be confirmed by the Senate 
to take a place alongside these 63 judges 
whom we, as a body, have confirmed in 
the past 10 years. Nor do I rest my point 
on Mr. Meskill’s having practiced law 
only 8 years. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a question at that point? 

Mr. BURDICK. I would like to finish 
my statement, but due to my fondness 
for the Senator, I will yield. 

Mr. LONG. I am following the Sen- 
ator’s speech with great interest, but has 
the Senator at any point in his speech 
covered the question of whether or not 
this nominee has some commonsense? It 
seems to me that the greatest failing I 
know of in the Federal judiciary nowa- 
days, and I think particularly that is 
the case from the top working down to 
the circuit courts, is the lack of just com- 
monsense, just ordinary everyday com- 
monsense, of which the Senator from 
North Dakota has a great surplus. But it 
is something, I regret to say, which is 
very much in demand in the high courts 
of our land. 

Has the Senator given any thought to 
that aspect of the man’s qualifications? 
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Mr. BURDICK. I certainly have. I 
would like to have a combination of com- 
monsense and experience, and on the ex- 
perience side it is very lacking. 

Does the Senator realize that this 
man—in the 10 most significant cases 
he cited to us, not 1 was even a jury 
case—has never been in the Federal 
courts at the appellate level, or anything 
of that kind. 

So commonsense is a great asset, but 
I would like to have a little experience 
with it. 

Mr. LONG. Has the Senator reached 
the conclusion that the nominee is a 
man of good judgment, that he does have 
what some of us like to call just ordinary 
commonsense, reaching a logical con- 
clusion when confronted with a problem? 

Mr. BURDICK. There are things in the 
record that will be brought out very soon 
that will cast some doubt about even 
that. 

Mr. LONG. Well, I am impressed by 
what the Senator said about experience, 
but what impresses me even more is bad 
experience. A person confronted with a 
problem has the way of doing the wrong 
thing or making a bad mistake. I would 
forgive anyone for making a mistake 
once in a while. I just think when one 
holds a position of passing judgment on 
any high tribunal it would be well that 
the person have good judgment to begin 
with. 

That is what I am talking about in 
terms of commonsense. 

Mr. BURDICK. We find ourselves in 
complete agreement on that, but that is 
only one of the necessary qualifications. 
He must have some background, some 
experience, and must know what he is 
talking about. 

Mr. LONG. Well, I can agree with the 
Senator, but commonsense, I am sure, 
can overcome some of the other short- 
comings. 

I regret to say that there are some on 
the courts whom I have voted to con- 
firm—which I say more in the spirit of 
confession than I do in that of boasting— 
who tend to be what I call upside-down 
thinkers. 

In just looking back on it, while ex- 
perience is a very fine guideline to go by, 
I think it would be as well sometimes if 
we would try to see the signs in advance 
of those who seem to reach some very 
old conclusions. Others of us in the law- 
making branch have very difficult prob- 
lems trying to amend the Constitution to 
correct some judicial legislation which 
should have been avoided in the first 
instance. 

I hope that the Senator has carefully 
studied this aspect of it, whether the 
nominee is one who tends to show up 
with a conclusion that makes good sense 
when confronted with a problem, because 
I regret to say that I have had experience 
with some of those who have not done 
quite that. 

Mr. BURDICK. I might say to my good 
friend from Louisiana, later in my re- 
marks I shall point to some situations 
that will cast some doubt on whether 
he has good sense, particularly during his 
term as Governor. 

Mr. LONG. From my point of view, 
whether a person has good judgment or 
bad judgment, it is something we ought 
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to be careful working with when we de- 
cide on voting to confirm or not to con- 
firm a nominee for any high position, 
especially one nominated for one of the 
high courts. 

Mr. BURDICK. I agree with the 
Senator. 

Mr. LONG. I thank the Senator. 

Mr. BURDICK. Mr. President, more 
than that, the point is that in that 8 
years the quality and character of his 
law practice was such that he could cite 
to us the rather ignominious list of 10 
cases. Ten cases which cannot be de- 
scribed as significant in anybody’s law 
practice. Nor can he claim that he has 
had any experience with an appellate 
practice. He has never presented or ar- 
gued a case before the Supreme Court of 
Connecticut, Nor has he ever appeared 
before the Court of Appeals for the Sec- 
ond Circuit or any other circuit. 

I urge upon all Members of the Senate 
that Mr. Meskill’s extremely limited 
legal experience compels the conclusion 
that a majority of this body should vote 
not to confirm him for the high judicial 
office to which he has been nominated. 

Mr. President, I wish that the ques- 
tion concerning the Meskill nomination 
could be posed as concisely as I have just 
suggested for if the issue were of legal 
qualification alone, I, too, would be con- 
tent, as our senior Senators from Michi- 
gan and Massachusetts are, to rest my 
opposition to this nominee solely on his 
failure to meet the minimum legal expe- 
rience which any would-be circuit judge 
must have. 

However, the issue before the Senate 
on the nomination of Mr. Meskill was 
posed for us by his prime supporter, my 
friend and colleague, the junior Senator 
from Connecticut. At the opening day of 
our hearings on September 17, 1974, while 
almost conceding that Mr. Meskill did 
not possess the legal qualifications for 
this post, he invited the Judiciary Com- 
mittee to take into account his service 
as a mayor, Congressman, and Governor. 
At that time, we were told that: 

Two areas haye been Tom Meskill’s life, 
the law and the people. Not the law in the 
Sense of standing before a judge and a jury 
in a courtroom, but the law in the sense of 
its creation, the law in the sense of its execu- 
tive administration, the law as in a govern- 
ment of laws, the law as it is life in New 
Britain, in Connecticut, in the United States. 


It was partially because of this invita- 
tion extended by my colleague from Con- 
necticut that the Judiciary Committee 
was required to receive evidence concern- 
ing the performance by this nominee of 
the duties of the public offices which he 
has held. I say that this invitation was 
only part of the reason why the commit- 
tee went into his record of performance 
as a Mayor and a Governor. 

In September of 1974, when we com- 
menced the confirmation hearings, we 


were told that the General Assembly of 
the State of Connecticut had created a 


special committee to investigate certain 
practices within the State government of 
Connecticut relating to the leasing by the 
State of office buildings and other prop- 
erty for the use of State agencies. This 
investigation went into the State leasing 
practices not only during Governor Mes- 
kill’s administration but also in the pre- 
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«ceding Democratic administration. At the 
time of our first day of hearings on Sep- 
tember 17, 1974, the special investigating 
committee of the Connecticut Legislature 
had been formed and its staff was en- 
gaged in the general investigation of the 
facts and public hearings were not sched- 
uled to begin until the month of Novem- 
ber 1974. While the general assembly’s 
investigation commenced in November, 
public hearings continued until approxi- 
mately the 19th of December, and as a 
result, the investigating committee filed 
a report in two parts. The first report was 
issued under the date of January 7, 1975, 
but in fact was not available to our Judi- 
ciary Committee and the Senate until 
several weeks thereafter. Furthermore, 
the report dated January 7, 1975, incor- 
porated by reference an appendix which 
would be available on or about Febru- 
ary 1, 1975. In truth, and in fact, the 
appendix was not released by the Con- 
necticut Investigating Committee until 
February 15, 1975. 

Mr. President, I mention the chro- 
nology of the efforts by the Connecticut 
General Assembly’s committee because 
the Judiciary Committee of this body 
could not proceed to investigate Mr. 
Meskill’s involvement, or lack of involve- 
ment, in any leasing practices until after 
the State body had completed its investi- 
gation and made its findings. This is the 
only logical way the Senate Judiciary 
Committee could have proceeded because 
it was not feasible for a committee of the 
U.S. Senate to itself undertake a detailed 
factual investigation of State practices 
and State activities. 

Therefore, Mr. President, the hearing 
record will reflect that the 4 days of 
hearings held by the Judiciary Commit- 
tee in January and March of this year 
on the Meskill nomination were in re- 
sponse to the invitation that the Judici- 
ary Committee look to this nominee’s 
record as mayor and Governor of Con- 
necticut before it judged his qualifica- 
tions to be a judge of the Second Circuit. 
While the hearing record compiled by 
the Senate Judiciary Committee encom- 
passed the complete appendix and the 
complete report of the Connecticut com- 
mittee, it is important to note that the 
inquiry made at the hearings of Mr. 
Meskill was directed to those specific in- 
stances involving State leases which were 
shown by the record either to have been 
expressly and directly called to the Gov- 
ernor’s attention or which, under the 
circumstances, he should have known 
about. 

So, Mr. President, I make the point 
that those of us who oppose this nom- 
inee were not engaged in any “fishing 
expedition” into State leasing practices 
but, on the contrary, were generally con- 
cerned with specific instances in which 
the Governor either knew or should have 
known of the questionable activity which 
was going on and, more particularly, in 
the specific actions which he took or 
failed to take in those specific instances. 

Again, Mr. President, I would remind 
my colleagues that the Governor’s ac- 
tion, or failure to act, in those instances 
is germane to our inquiry here today 
because we have been invited by this 
nominee’s supporters to consider such 


CONGRESSIONAL RECORD — SENATE 


facts in evaluating his qualification for 
judicial office. 

Mr. President, I now turn to a subject 
almost as important as the nominee’s 
lack of legal qualifications—his demon- 
strated lack of judicial temperament. In 
the separate and dissenting views filed by 
six members of the Judiciary Commit- 
tee specific instances of the nominee’s 
injudicious temperament are factually 
documented. While I believe they fully 
justify a finding that this man should 
not be vested with the pervasive discre- 
tionary powers of a Federal judge, I be- 
lieve an even more obvious point, Mr. 
President, is that the specific instances 
of poor judgment cited in the separate 
views demonstrate that this nominee’s 
record of performance in executive office 
does not strengthen his candidacy for 
judicial office; if anything, it detracts 
from his candidacy. 

In January of 1963, while serving as 
mayor of New Britain, the nominee 
either actually had arrested—or threat- 
ened to arrest—members of the city 
council. The nominee described the in- 
cident to the Judiciary Committee in 
these words, which are quoted at page 
12 of the committee report: 

First of all, the council was composed of 
15 members, pretty evenly split, and there 
was 1 member of our party who would not 
support the budget ***. 

The council met as the clock tolled 8 and 
I gavelled the meeting to order, looking 
around the room, there were 14 members 
present. It was obvious from the composi- 
tion, that the budget which I had proposed 
would be adopted because the member who 
had not voted with us before was not pres- 
ent. Several of the members from the other 
side immediately stood up and started to 
bolt the meeting to prevent a quorum to 
prevent action being taken on the budget. 
They assembled out in the anteroom. I sent 
word to them that under the charter of the 
city that they would be placed under arrest 
if they did not return because they were ob- 
structing the adoption of the budget, and 
they had set the meeting date. The purpose 
of leaving the room was to avoid the quorum. 
Within about 10 minutes the 15th member 
arrived. They knew that they had enough 
votes to continue to block the budget that 
night. They came back into the hall and no 
one ever left the building, and no one ac- 
tually was arrested although they were 
threatened with arrest. 


Of significance, Mr. President, is the 
fact that one of the councilmen who was 
actually arrested—or threatened by ar- 
rest—described the incident to the com- 
mittee in a sworn statement quite dif- 
ferently than did the nominee. I quote 
from the sworn statement of former Al- 
derman Patrick C. Nolan: 

The meeting was to be called to order at 
7:30 p.m., and a significant period of time 
prior to 7:30, and before several of the other 
members of the Board of Aldermen had ar- 
rived, including the Clerk of the Common 
Council, Alderman Moskus walked from the 
Chamber table toward the hall door and I 
got up and walked toward the door with 
him. As we arrived near the hall door, the 
Mayor, Thomas J. Meskill, called out “Ser- 
geant, place these men under arrest. Don't 
let them leave the chambers.” So the Ser- 
geant came over and put his hand on my 
shoulder and said, “This is a very unpleasant 
task * * +” And the policeman who told us 
we were under arrest asked us to step to one 
side of the hall door, and he kept the two 
of us there while the other Aldermen arrived. 
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The other Aldermen, as they arrived, were 
also placed under arrest. The accusation by 
the Mayor was that we were accused of break- 
ing the quorum * * *. 

The arrest, of course, was really illegal be- 
cause it was groundless and prior to 7:30, 
and, as I have mentioned, the arrest was 
ordered prior to the arrival of some of the 
Aldermen, including the Clerk. 


Mr. President, although there is ob- 
viously a serious conflict on the facts be- 
tween these two accounts of the incident, 
both accounts leave no doubt that the 
nominee threatened to arrest legislators 
for nothing more than seeking to avoid 
a quorum. 

When I asked the nominee what au- 
thority he relied upon in making that 
threat he replied: 

There is a provision in the charter of the 
city of New Britain that says that the mayor 
may place under arrest for a period of 24 
hours any person who obstructs him in the 
performance of his duties as mayor. 


Mr. President, I think one should 
properly question the judgment ex- 
ercised by a presiding officer who con- 
ceives that members of a legislative 
body, who attempt to avoid a quorum, 
are in some way violating the law and 
should be placed under arrest or threat- 
ened with arrest. It is inconceivable to 
me that anyone with any understand- 
ing of rights under the Constitution, 
would arrest or threaten to arrest a 
councilman for failing to make a quor- 
um. The nominee, when asked to explain 
the incident, seemed to attach great im- 
portance to a distinction between having 
ordered an arrest and having threatened 
to order an arrest; he apparently never 
realized that even a threatened arrest 
under the circumstances he himself de- 
scribed might well have been a violation 
of the spirit, if not the letter, of the “pro- 
vision in the charter” which he relied 
upon as his authority. 

Mr, President, if an attempt to avoid 
a quorum can be held to be a violation of 
law, there are some of us in this body 
who might well have reason to be con- 
cerned if this “Meskill precedent” 
should be applied to Congress. 

By the same token, I think you can 
well question the judgment evidenced by 
the nominee in attempting to deal with 
the question of what is the proper scope 
of activities of a legal clinic being oper- 
ated by the State university’s law school. 

Rather than discussing the situation 
with the members of the law school fac- 
ulty who were operating the legal aid 
clinic, the nominee precipitously advo- 
cated complete abolition of all State 
funding for the clinic. When questioned 
about this Meskill stated: 

I think * * è the issue * * * has been 
exaggerated somewhat. The law clinic was 
not closed. There was a threat of closing it 
for lack of funds, however. Not a threat from 
me, but either in my state of the Union 
message or my budget message, the first 
month I was Governor I stated something to 
the effect that we were not going to fund the 
clinic if it was going to continue with the 
practices at present. * * * 


Again I fail to see any real merit in 
distinguishing between actually having 
closed the clinic and threatening to close 
it under these circumstances. Threaten- 
ing an attorney with contempt, when a 
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more judicious approach has not yet 
been attempted, may well be just as seri- 
ous an abuse of discretion as actually 
finding him in contempt without ade- 
quate cause. 

Mr. President, I refer now to those 
three matters which are extensively dis- 
cussed and carefully documented by ref- 
erence to the hearing record in the 
separate and dissenting views to the 
committee report on this nomination. 

First, I refer, Mr. President, to the 
nominee’s activities with reference to the 
Waterford Garage lease which was 
given, during the Meskill administra- 
tion, to the brother of the Governor’s 
former law associate, Mr. Downes. While 
there was some conflict as to what was 
said at a meeting between Mr. Meskill 
and State Senator Gunther on May 23, 
1972, the hearing record unequivocally 
indicates that on June 1, 1972, State 
Senator Gunther warned the Governor 
by letter of that specific lease and the 
specific financial arrangements involved 
in that lease. 

Moreover, the hearing record unequiv- 
ocally shows that 26 days later, the 27th 
of June, 1972, a civic leader, Mr. Toby 
Moffett, who is now a Congressman from 
Connecticut, also wrote the Governor 
complaining that the commissioner of 
public works would give him no infor- 
mation about the Downes lease. On Sep- 
tember 7, 1972, the matter was again 
brought to the Governor’s attention, or 
should have been brought to his atten- 
tion, because the committee of the gen- 
eral asembly held a hearing involving 
this specific Downes lease, and in that 
hearing record there was testimony that 
Mr. Downes’ nephew, a Mr. Gaffney, who 
was also chairman of the State Republi- 
can Party, had interceded with a State 
official on behalf of Mr. Downes, the 
lessee. 

When questioned about these facts at 
our hearings, the nominee stated that he 
did nothing beyond asking one of his 
aides to contact Commissioner Koz- 
lowski, who relayed back his opinion 
“that the lease was a good deal for the 
State.” Perhaps if the Governor had 
been more sensitive to the proprieties of 
the situation and had made a more de- 
tailed inquiry into the circumstances un- 
der which a lease was going to be made 
to the brother of his former law associ- 
ate and to the uncle of one of his political 
allies, the Governor might have reached 
the same conclusion as was reached by 
the general assembly investigating 
committee when it concluded that po- 
litical influence was involved in the 
awarding of this lease and that the 
rental figure for the lease was high and 
excessive. 

Second, I refer, Mr. President, to the 
situation described and detailed in our 
separate and dissenting views involving 
the so-called Phoenix Building in Hart- 
ford, Conn. The State of Connecticut 
heeded a building to house a community 
college. The Governor, in fact, personally 
was aware of the State’s interest in this 
building because he assisted in trying to 
obtain the building through a tax de- 
ductible gift from the insurance company 
which owned it. After the gift fell 
through, discussions were had between 
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the college trustees and the owner of the 
building concerning possible acquisition 
by the State, which negotiations cul- 
minated on September 7, 1973, in a letter 
from the chairman of the commission on 
higher education to the Governor advis- 
ing the Governor that the building could 
be purchased for $4.5 million. Let me 
read in part from the letter to the 
Governor: 

I have just returned from a meeting in 
Hartford and I wanted to bring to your at- 
tention an emergent matter. 

The New Engiand Association of Schools 
and Colleges has expressed deep concern 
about the facility currently in use by some of 
our Regional Community Colleges. 

> = s + > 

Several months ago, the Phoenix Insurance 
building on Woodland Street came to our at- 
tention and the suggestion was made that it 
be secured as a grant from the Travellers In- 
surance Company. I understood that you at- 
tempted to obtain the building on this basis 
but that, for corporate reasons, the grant ap- 
proach failed. It is also my understanding 
that there has developed in the last several 
weeks the opportunity to purchase this prop- 
erty at a cost of somewhere around $4.5 mil- 
lion for 235,000 feet or a cost of less than $20. 
per square foot. It would cost $1.5 million to 
renovate. The square foot cost of $25.50 for 
acquiring and renovating the property would 
be very favorable when one thinks of what 
the State is spending to build conventional 
buildings on a square foot basis, i.e. $40-45. 
I do not know how long this facility will con- 
tinue to be available. While I do not feel we 
should rush into the acquisition of any prop- 
erty, I wanted you to know how seriously 
the Commission views the current situation 
of the college and to seek from you a policy 
decision to “go or no go” on this facility be- 
fore it is lost by default. 

> . s > > 

I would be happy to talk with you on the 
phone or in person, but urge an early decision 
on this important matter. I hasten to add 
that I have viewed all of these points from a 
cost efficiency basis as well as the educational 
value involved. 


The terms of the proposed lease called 
for the payment of $27.6 million in ren- 
tal over a 25-year term with an option 
to the State after the first year of the 
lease, to purchase the building for $8.6 
million, or almost twice as much as the 
figure at which the State could have 
purchased the property outright. It was 
not until March 4, 1974, and only after 
the attorney general had refused to ap- 
prove the lease because of legal tech- 
nicalities and “exorbitant terms”, and 
only after these circiimstances had re- 
ceived some publicity, that the Gover- 
nor directed Manafort to cancel the pro- 
posed lease. Eventually, the State wound 
up purchasing the Phoenix Building 
from the private real estate firm for the 
sum of $7.35 million. 

Third, Mr. President, I refer to the 
circumstances set forth in the hearing 
record involving a lease by the State 
of certain property at Newington, Conn., 
from the Riverview Realty Co., of which 
one, Angelo Tomasso, Jr., was president. 
Mr. Tomasso, as shown by the hearing 
record, was another of this nominee’s 
political allies. The lease for this prop- 
erty, as shown on page 220 of the hear- 
ing record, called for the payment of 
$203,700 as annual rent for a 20-year 
period, or an aggregate total of over $4 
million, with an option for purchase by 
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the State at the end of the 20-year pe-. 
riod at the figure of $1,104,000. 

The attorney general of the State of 
Connecticut called these facts to the 
Governor’s attention and because the 
lessor’s initial investment was only 
$427,000, plus some unknown conver- 
sion costs, the attorney general sug- 
gested to the Governor that this lease 
involved a “policy question.” While the 
attorney general’s notice to the Gover- 
nor occurred 6 days prior to the effective 
date of the lease, the Governor took no 
action, but instead regarded the attor- 
ney general’s letter as an excuse to make 
political charges. In final analysis, it 
should be noted that the Newington 
lease investigation, conducted by the 
Connecticut special committee, conclud- 
ed with the recommendation that the 
terms of the Newington lease were so 
excessive that the lease should be “re- 
examined, renegotiated, and, if neces- 
sary, broken.” 

Mr. President, it should also be pointed 
out that the Connecticut Legislature in 
its final report characterized the State 
leasing procedure, under both adminis- 
trations, as being one which “has broken 
down because the people working it 
seized upon this means of real estate 
acquisition as a vehicle by which patron- 
age, cronyism, personal spoils systems 
and friendship were substituted as the 
real system.” 

Mr. President, this finding by the legis- 
lative committee of the State of Con- 
necticut so troubled me that in fairness 
to this nominee at our last day of hear- 
ings on March 6, 1975, I read that lan- 
guage to the nominee and I asked him: 

Do you have any comment about the find- 
ings of the legislative committee? 


Mr. Meskill replied: 


I think that is essentially a fair state- 
ment. 


Mr. President, and my colleagues of 
the Senate, I submit that in the light of 
the facts which I have previously sum- 
marized, the nominee could give no other 
answer. Certainly the three instances 
specifically called to his attention 
smacked of “patronage and cronyism” 
as charged by the Connecticut legislative 
committee. 

So, Mr. President, I think the record 
is clear. There is nothing in this nomi- 
nee’s record as mayor or as Governor 
which adds to his qualification. So, in 
final analysis, we get back to the point 
where we started—legal experience or 
legal scholarship, either separate or in 
combination, are a necessary and essen- 
tial prerequisite to service on an appel- 
late court of the United States. Mr. Mes- 
kill possesses neither of these. I shall vote 
against him and I would urge Members 
of this body, after studying this record 
and after comparing the qualifications 
of this nominee to the qualifiactions of 
the 63 circuit judges which we, as a body, 
have confirmed during the past 10 years, 
will arrive at the same conclusion. 


Mr. President, before I conclude this 
part of my presentation, I ask unanimous 
consent to have printed in the RECORD 
the following articles: One by the Wall 
Street Journal, an article written by 
Jerry Landauer, entitled “How Not to 
Pick a Judge,” dated April 10, 1975”; 
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another article appearing in the New 
York Times on September 18, 1974, en- 
titled “Judicial Question”; another one 
appearing in the New York Times, dated 
January 27, 1975, entitled “The Meskill 
Nomination”; one appearing in the New 
York Times dated December 21, 1974, en- 
titled “Qualifying a Judge”; one appear- 
ing in the Washington Post dated March 
8, 1975, entitled “The Meskill Nomina- 
tion”; another one appearing in the New 
York Times on the 20th day of October 
1974, entitled “What Makes a Good 
Judge”; and an article from the Hart- 
ford Times entitled “Meskill Judgeship 
Opposed By Voter Margin of 5 to 3.” 

I wish to quote, before I close, from 
the first article that I mentioned, “How 
Not to Pick a Judge.” I will quote from a 
portion of the article appearing in the 
Wall Street Journal on 10 April, which 
fairly well summarizes the judicial back- 
ground and experience of the nominee: 

To this prestigious bench Mr. Meskill brings 

unimpressive credentials. The American Bar 
Association’s 12-member standing committee 
on the federal judiciary unanimously con- 
siders him “not qualified” for the job. “No 
lawyer wants to argue a case in the appellate 
court before a judge who doesn’t know what 
goes on in the courtroom,” says John A. 
Sutro, the committee’s immediate past chair- 
man. 
In a statement he filed with the ABA, Mr. 
Meskill said the 10 most significant cases of 
his legal career included suing a food 
market on behalf of a housewife who bit into 
a hamburger containing bone fragments, 
handling two negligence claims arising from 
pedestrian falls on sidewalks, and defending 
the city of New Britain, Conn., against a claim 
for property damage arising from a city con- 
struction project. In the latter suit, says Mr. 
Meskill’s opponent in the case, “the only pos- 
sible issue was the amount of property 
damage.” 

Considering this skimpy legal experience, 
why is the Senate Judiciary Committee rec- 
ommending his confirmation to a bench from 
which he will have to render opinions on 
complex cases involving such matters as se- 
curities, bankruptcy, copyright and anti- 
trust? 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

How Nor To PICK A JUDGE 
(By Jerry Landauer) 

Wasurncton.—Thomas J. Meskill, the for- 
mer governor of Connecticut, isn’t much of 
a lawyer. Since his admission to the bar 18 
years ago he has never argued a jury case in 
Federal Court. He has never handled any 
matter in the Courts of Appeals and he does 
not pretend to be a legal scholar. 

Nevertheless, in a week or two the Senate 
seems likely to confirm Mr. Meskill for a va- 
cant seat on the U.S. Court of Appeals for 
the Second Circuit, which is often deemed 
second in importance only to the Supreme 
Court. The circuit embraces the states of 
Vermont, Connecticut and New York, giving 
it appellate jurisdiction over an enormous 
variety of complex litigation arising in Man- 
hattan, the nation’s financial center. 

To this prestigious bench Mr. Meskill 
brings unimpressive credentials. The Amer- 
ican Bar Association’s 12-member standing 
committee on the federal judiciary unani- 
mously considers him “not qualified” for the 
job. “No lawyer wants to argue a case in the 
appellate court before a judge who doesn’t 
know what goes on in the courtroom,” says 
John A. Sutro, the committee’s immediate 
past chairman. 

In a statement he filed with the ABA, Mr. 
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Meskill said the 10 most significant cases of 
his legal career included suing a food market 
on behalf of a housewife who bit a ham- 
burger containing bone fragments, handling 
two negligence claims arising from pedes- 
trian falls on sidewalks, and defending the 
city of New Britain, Conn., against a claim 
for property damage arising from a city con- 
struction project. In the latter suit, says Mr. 
Meskill’s opponent in the case, “the only 
possible issue was the amount of property 
damage.” 

Considering this skimpy legal experience, 
why is the Senate Judiciary Committee rec- 
ommending his confirmation to a bench from 
which he will have to render opinions on 
complex cases involving such matters as se- 
curities, bankruptcy, copyright and anti- 
trust? 

The answer lies mainly in an ancient cus- 
tom known as “senatorial courtesy,” a tradi- 
tion more responsible for putting unqualified 
judges on the federal bench than any other 
element of the judicial selection process. 

Senatorial courtesy dates back to the first 
years of the Republic, when the Senate recog- 
nized the need for solidarity to prevent un- 
friendly Presidents from appointing a Sena- 
tor’s political adversaries to high federal 
Office. The result has been a refusal to con- 
firm any judicial nominee if either Senator 
from his state opposes him. In fact, the Judi- 
ciary Committee won't schedule hearings on 
the nominee’s fitness to serve until both 
Senators from his state have turned in “blue 
slips,” signifying approval. 

To a Senator of the President’s political 
party goes the further prerogative of “sug- 
gesting” nominees to district courts in his 
state. For if a Senator can unquestionably 
block the President’s choices he is also in 
position to insist on his own, or the vacant 
seat won’t be filled. In effect, the Senate’s 
collective responsibility to confirm presi- 
dential nominees becomes one Senator’s 
power to appoint, and when vacancies 
occur on courts of appeals the Senators 
representing states within the circuit gen- 
erally arrange to rotate appointments. 
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“There are enormous political pressures 
on the President and Senators to use federal 
Judgeships as rewards for those lawyers who 
have labored in the political vineyard,” ac- 
cording to Robert L. Trescher, another for- 
mer chairman of the bar association’s screen- 
ing panel. “With respect to most appoint- 
ments there is extensive political horse- 

3 it’s part and parcel of our 
system of government,” 

Regrettable, too, the Judiciary Committee 
rarely digs deeply into the backgrounds of 
the nominees it clears for Senate confirma- 
tion. Zealous scrutiny of another Senator’s 
judicial selections bumps against the cham- 
ber’s clubby, laissez-faire code. For example, 
the committee approved Mr. Meskill (8 to 6) 
without troubling to call any of eight ABA- 
suggested witnesses for testimony about 
whether the governor had knowledge of fa- 
voritism in the award of state leases to friends 
and campaign donors, and no Senator grilled 
him about his investment in property along 
with a real estate broker doing business with 
the state. 

More recently, though, another tradition 
has taken root that tends to check the judge- 
picking influence of Senators. Since 1965, 
when Sen. Edward Kennedy was compelled to 
withdraw the nomination of crony Francis X. 
Morrissey for a seat on the Massachusetts 
District Court, no candidate has been con- 
firmed who hasn't first received a “qualified” 
rating from the ABA committee. Indeed, the 
Nixon administration formally pledged in 
1969 not to nominate anyone to the district 
or circuit courts who hasn't been cleared in 
advance by ABA screeners, acting as a con- 
fidential conduit for the “informed opinion” 
of the bench and bar. 

These clashing customs—senatorial cour- 
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tesy vs. the need for ABA approval—have 
kept a Connecticut seat on the appeals court 
vacant since November 1971. Early in 1972, 
Republican Sen. Lowell Weicker’s gaze fell on 
Francis McCarthy, counsel to the Connecticut 
Republican Party. The ABA thumbed him 
down, Sen. Weicker waited nearly two years 
to come up with candidate Meskill—just as 
the political preconditions to break the ABA 
veto were crystallizing. 

In March 1974, Gov. Meskill announced 
that he didn’t care to run for a second four- 
year term. Sen. Weicker then sent his name 
to the Justice Department for prenomina- 
tion investigations by the FBI and ABA. The 
Senator knew that Gov. Meskill wouldn’t get 
a “qualified” rating (substantial trial expe- 
rience or a record of legal scholarship is one 
prerequisite for approval) but he was confi- 
dent of putting the governor on the bench. 

“I recommended Tom Meskill to the Presi- 
dent because his living of the law as an elect- 
ed official has been of the excellence the law 
so desperately needs,” Sen. Weicker explains, 
rejecting speculation that his true motive was 
to eliminate the governor from Con- 
necticut politics. “I made the recommenda- 
tion because he will bring life as it is being 
lived, loved and fought, to the deliberations 
of the court. Let others bring the expertise 
of practice or the ponderings of academia. 
Both are important. But let us also have the 
reality that is the daily experience of the pol- 
itician.” 

Still, Sen. Wecker’s confidence surely was 
based on more than the governor’s “superb 
qualifications.” 

For one thing the Attorney General at the 
time, William Saxbe, had been a friendly 
Weicker seatmate in the Senate. As a Sena- 
tor from Ohio, Mr. Saxbe had heard many 
GOP colleagues complain about the bar as- 
sociation's “stranglehold” over judicial nomi- 
nations, about its supposed favoritism to- 
ward big-firm lawyers and about its disincli- 
nation to seat politicians needing jobs. “All 
this procedure does is substitute American 
Bar Association politics for senatorial poli- 
tics,” former GOP Sen. Marlow Cook of Ken- 
tucky had lamented. 

As if to prove that point, the ABA panel 
subsequently let Republican Sen. Jacob Jav- 
its influence its consideration of Lark A. Cos- 
tantino for a district court vacancy in New 
York. Sen. Javits chose Mr. Costantino as a 
favor to party leaders wanting “ethnic bal- 
ance” on the Brooklyn bench. At first, the 
ABA “informally rated him “not qualified,” 
but Sen. Javits’ intervention helped with 
grudging approval from the ABA and Mr. 
Costantino was seated without trouble. 

A NIXON SUPPORTER 


Also helpful to Mr. Meskill’s judicial am- 
bitions was his personal standing at the Nix- 
on White House. He was among the few gu- 
bernatorial candidates in 1970 to whom Nixon 
fund-raisers channeled campaign cash ($65,- 
000). In turn, the governor loyally supported 
Mr. Nixon all through the Watergate affair. 
“Just a newspaper issue,” the governor once 
called it; congressional investigations of the 
scandal were, in his opinion, “a waste of 
time.” 

At the same time, the American Bar 
Association wasn’t making many White 
House friends. While Gov. Meskill’s nomi- 
nation was pending there, ABA President 
Chesterfield Smith was expressing “shock” 
that Nixon spokesmen wouldn’t pledge in 
advance to obey Supreme Court rulings in 
the famous tapes dispute. On his last full 
day in office (after nominating 238 judges 
deemed “qualified” or better) Mr. Nixon de- 
fied the ABA, ignored his 1969 pledge and 
sent Mr. Meskill’s name to the Senate for 
confirmation. President Ford resubmitted the 
nomination early this year. 

“I think I'm up to it,” says Mr. Meskill, 
who is 47 years old. “I am a young man. I 
think I learn fast. I don’t claim to be an 
expert in any field, but I do feel that very 
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quickly I can carry my weight, if the Senate 
confirms me.” 

On Capitol Hill, sponsor Weicker paved 
a path for Mr. Meskill’s confirmation by 
deft dealing with Democrat Abraham Ribi- 
coff, the senior Senator from Connecticut. 
With Sen. Ribicoff’s concurrence in 1971 
Sen. Weicker had elevated Judge William 
H. Timbers from the District Court in Con- 
necticut to the Court of Appeals. Then Re- 
publican Weicker let Democrat Ribicoff 
fill the resulting District Court vacancy. 
Sen. Ribicoff chose his former administra- 
tive assistant. 

When the Meskill nomination came 
along Sen. Ribicoff didn’t wish to shatter 
these agreeable appointment-swapping ar- 
rangements, so he sent his blue slip to the 
Senate Judiciary Committee. But he with- 
held any endorsement of the nominee, 
Now, having ylelded the one weapon that 
could have stopped Mr. Meskill at the 
start, Sen. Ribicoff is free to pacify vocal 
anti-Meskill constituents by casting a prob- 
ably meaningless vote against the nomina- 
tion on the Senate floor. 

Judge Timbers, grateful for his promo- 
tion to the circuit court, also took unortho- 
dox steps to help Sen. Weicker push Mr. 
Meskill. The judge arranged introductions 
or interviews for Mr. Meskill with most of 
the judges of the court and then he ap- 
peared before the Judiciary Committee to 
testify exuberantly that 13 of the 16 judges 
were supporting Mr. Meskill “in one form 
or another.” 

However, 11 judges of the Circuit 
Court promptly disavowed any endorse- 
ment of the nominee, saying they didn’t 
have any basis for evaluating his qualifica- 
tions; Mr. Meskill hadn't even been admit- 
ted to practice before the circuit judges 
who were supposedly vouching for him. 

Indeed, the outcome of the forthcoming 
Senate vote to confirm or reject Mr. Mes- 
kill would largely depend on factors other 
than his legal skills or professional qualifi- 
cations. Some Democrats and some labor 
lobbyists consider him too conservative. 
Some GOP Senators will vote for him 
solely because he’s a dutiful Republican. 
And many Senators in both parties will 
vote for him simply to vindicate the cus- 
tom of senatorial courtesy. There must be 
a better way to select a judge. 


JUDICIAL QUESTION 


The United States Court of Appeals for 
the Second Circuit—covering a complexity 
of cases that originate in the Federal Dis- 
trict Courts of New York, Connecticut and 
Vermont—has always been regarded as sec- 
ond in importance only to the United States 
Supreme Court. When Learned Hand sat on 
this appellate court, he was referred to as the 
Supreme Court’s “tenth man.” 

Against such a background, it is a matter 
of special concern that the nomination of 
Governor Thomas J. Meskill to that prestig- 
fous bench has been severely questioned by 
prominent members of the legal profession 
and the academic community. The Connecti- 
cut Governor's name was submitted by for- 
mer President Nixon as one of his last offi- 
cial acts, only hours before his resignation, 
and has been reaffirmed by President Ford. 

Last week, 35 law professors from the Yale 
and the University of Connecticut law 
schools made public a letter addressed to the 
Senate Judiciary Committee in which they 
held that “Governor Meskill has little pro- 
fessional experience as a lawyer, and none as 
a judge,” and in addition lacked “the judi- 
cial temperament which might have com- 
pensated for his want of experience.” 

Since then, the American Bar Association's 
Committee on the Federal Judiciary has 
unanimously opposed the nomination, call- 
ing Mr. Meskill “not qualified.” It is clearly 
the responsibility of the Senate Judiciary 
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Committee to prevent the Federal bench from 
being considered a political consolation prize. 


QUALIFYING A JUDGE 


The Senate Judiciary Committee, the next 
Attorney General, and President Ford may 
yet shed themselves of an embarrassment— 
the job of denying a seat on the United 
States Court of Appeals for the Second Cir- 
cuit to Gov. Thomas J. Meskill of Connecti- 
cut. Instead of the planned effort to place 
Mr. Meskill’s name before the full Senate, 
the Judiciary Committee has deferred his 
consideration ‘‘without prejudice.” 

There is, actually much to prejudice the 
nomination—and it is not simply because 
former President Nixon made it. The osten- 
sible reason for the delay is that the Gover- 
nor, who did not seek re-election, has been 
accused of using political influence in cer- 
tain state leases favoring Republican cronies, 
and the facts are yet to be aired. The ques- 
tion here is not whether he committed ille- 
gal acts himself but whether his Judgment 
and sense of propriety meet the requisites of 
high judicial office. 

More fundamentally, Governor Meskill has 
no qualifications to be a Federal Appeals 
Court judge handling the complexity of mat- 
ters that originate in New York, Connecticut 
and Vermont. He has never argued an appeal 
or written an appellate brief or even tried 
a case of any significance. The American Bar 
Association, through its President-elect, 
Lawrence E. Walsh, regards him as highly 
unqualified and has called for a reopening 
of the hearings on his nomination. The bet- 
ter course would be for Governor Meskill to 
withdraw his name, enter the private prac- 
tice of law, and gain some experience. 


THE MEsKILL NOMINATION 


The Senate Judiciary Committee has wisely 
decided to give former Gov. Thomas J. Mes- 
kill of Connecticut his “day in court” be- 
fore taking a vote on his nomination to sit 
as Judge on the United States Circuit Court 
of Appeals for the Second Circuit, Instead 
of railroading through the Meskill appoint- 
ment as a matter of Senatorial courtesy or 
blocking the nomination and leaving un- 
answered questions about his political deal- 
ings in Connecticut, fairness requires further 
disclosure about his past and possible fu- 
ture as a jurist. 

Mr. Meskill’s chief sponsor, Senator Lowell 
P. Weicker Jr., Republican of Connecticut, 
has accused “wealthy Wall Street lawyers” of 
blocking the nomination. This distorts the 
case. The nomination is opposed by the Amer- 
ican Bar Association, the Association of the 
Bar of the City of New York, and a large 
number of law professors. 

The central question is whether or not 
Mr. Meskill has the required ability to de- 
cide the complex appeals that originate in 
the Federal District Courts of New York, Con- 
necticut and Vermont. The Second Circuit 
is widely viewed as second in importance to 
the United States Supreme Court because it 
is, in practice, the court of last appeal for 
many consequential cases. 

The organized bar has charged that a 
“cloud” hangs over the Meskill nomination 
because of alleged political influence in cer- 
tain state leases favoring Republican cronies 
of the former Governor. When the facts are 
brought out, the Senate Judiciary Committee 
will be able to decide whether that “cloud” 
has been satisfactorily removed. 

Even if it is, however, Mr. Meskill’s judi- 
cial potential and experience will have to be 
weighed. The Federal bench is no place to 
provide on-the-job training for judges. 


THE MESKILL NOMINATION 
The recent hearings on the nomination of 
former Connecticut governor and congress- 
man Thomas J. Meskill to be a federal appel- 
late judge were designed to establish his 
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connection—or lack of it—with a set of 
highly suspect real estate leases. In our 
judgment, they did neither. Even if the 
Senate Judiciary Committee should eventu- 
ally clear Mr. Meskill of any wrong-doing 
in this matter, however, his confirmation 
as a judge on the Second Circuit Court of 
Appeals remains in question. 

This nomination was in trouble even be- 
fore it was originally made. For Mr. Meskill 
was the only person nominated by Mr. Nixon 
for a lower federal court seat after being 
rated as unqualified by the American Bar 
Association. That alone assured a substan- 
tial struggle. The charges, beyond the leas- 
ing matter, are that Mr. Meskill has had 
insufficient courtroom experience, that he 
has not demonstrated either a great knowl- 
edge of or sensitivity to the law, and that 
he lacks the temperament of a judge. 

In fact, Mr. Meskill has had almost noth- 
ing to do with courts throughout his career 
as a practicing politician. But, unlike the 
Bar Association and some who have joined 
with it, we do not believe this to be a dis- 
qualification for an appellate judge. The 
law and judging involve far more than court- 
room or academic experience, the two areas 
from which the Bar Association believes 
judges should come. It is quite possible for 
a legislator or administrator or mere ob- 
server to be a good judge, particularly on 
an appellate court, which demands a broad 
grasp of the political as well as the judicial 
system. The Bar Association’s argument to 
the contrary leaves us unimpressed. 

The other charges against Mr. Meskill give 
us more trouble. There is little in his record 
to indicate he has thought much about the 
kinds of issues that federal appellate courts 
must decide. And there is substantial evi- 
dence that, when faced with such issues, he 
reacts more from emotion than from thought. 
Two examples may suffice. Urging that a legal 
clinic at the University of Connecticut be 
closed after it took two controversial First 
Amendment cases, he said it was an “agency 
subsidizing attacks on our institutions.” 
Then, in a manner similarly cavalier, he told 
a public meeting that those who advocate 
abortion are accessories to murder. While 
actions of this kind—and there are others— 
may be good politics, it seems to us they do 
not reflect the kind of sensitive and care- 
ful judgment that a member of a federal 
appellate court ought to have. That, coupled 
with doubts about his role in leasing arrange- 
ments that brought profits to his friends, 
convinces us that this nomination should 
not be confirmed. 


WHat MAKES A GOOD JUDGE? 
(By Anthony Lewis) 


The character of any country’s judges is 
one test of its civilization. In a country as 
saturated in law as the United States, the 
choice of who is to sit on the bench assumes 
particular importance—and is bound to 
arouse contention from time to time, as it is 
doing in the Senate on the nomination of 
Gov. Thomas J. Meskill of Connecticut to 
the Federal Court of Appeals. 

In the Federal system the Constitution 
gives the appointing power to the President, 
with the consent of the Senate, and it is 
Supreme Court appointments that have 
naturally made the headlines, most recently 
President Nixon’s failed nominations of 
Clement Haynsworth and Harrold Carswell. 
But the Supreme Court is so extraordinary 
an institution, and appointments to it so 
infrequent, that in a way it is a special case. 
The more general test of Federal judicial 
selection is in the appointments to the Dis- 
trict Courts, the trial courts around the coun- 
try and to the Courts of Appeals for the 
eleven Federal circuits, which have the final 
word except in the rare case that the Supreme 
Court reviews. 


The Meskill nomination is a classic test 
of principle. The Governor, a Republican who 
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is completing his term and is not running 
for another, has been named to the Court of 
Appeals for the Second Circuit, covering New 
York, Connecticut and Vermont. The ap- 
pointment was made by Mr. Nixon in the 
closing hours of his Presidency. After ex- 
tended consideration in the Senate Judiciary 
Committee, the nomination has now gone 
back to President Ford during the Congres- 
sional recess. 
THE BRITISH WAY 

The opposition to Mr. Meskill is led by the 
American Bar Association’s Committee on 
the Federal Judiciary, which found him not 
qualified. The committee is hardly moti- 
vated by political opposition to this Admin- 
istration, so its position raises broad ques- 
tions of judgment on what should be the 
qualifications for the Federal bench. 

One way to approach the problem is by 
comparing it to the practice in England. 
High court judges are picked by the Lord 
Chancellor from the lawyers who argue cases 
in court. There are only about 2,000 prac- 
ticing barristers, and the leaders of the pro- 
fession are all known to each other and to the 
judges. 

The result of the English system is to pro- 
duce a judiciary of high professional com- 
petence. Yet even there some doubts have 
begun to be expressed—a concern that the 
Judges come too much from the same mold, 
the same class, with the same rather nar- 
row outlook on social issues. 

Picking judges from so thin a professional 
slice would evidently be totally unacceptable 
in a country where—unlike Britain—judges 
often pass on the most profound social and 
political questions. The duty to enforce the 
Constitution affects the whole role of Ameri- 
can judges, especially those on Federal 
courts, and it suggests that they should come 
from a diversity of backgrounds. 

Consider the diverse origins of the follow- 
ing Federal judges, all highly regarded in the 


profession: Henry J. Friendly, senior judge 
of the Second Circuit Court of Appeals, was 


in corporate practice; Frank Coffin, chief 
judge of the First Circuit, was a Congress- 
man and then a Federal official; William H. 
Hastie, senior judge of the Third Circuit, 
was dean of the Howard University Law 
School and governor of the Virgin Islands. 
A VISIONARY MODEL 

Learned Hand, who sat as a district judge 
and then for decades as a reverend member 
of the Court of Appeals for the Second Cir- 
cuit, made the most ringing statement of 
the large view that a judge ought to bring 
to interpreting the Constitution. He should, 
Judge Hand said, “have at least a bowing 
acquaintance with Acton and Maitland, with 
Thucydides, Gibbon and Carlyle, with Homer, 
Dante, Shakespeare and Milton, with Machia- 
velli, Montaigne and Rabelais, with Plato, 
Bacon, Hume and Kant. ... For in such 
matters everything turns upon the spirit in 
which he approaches the questions before 
him. The words he must construe are empty 
vessels into which he can pour nearly any- 
thing he will. Men do not gather figs off 
thistles, nor supple institutions from judges 
whose outlook is limited by parish or class.” 


That glorious statement, visionary even as - 


to Supreme Court appointments, has to be 
read against other realities so far as lower 
Federal courts are concerned. Their judges 
simply must have the technical training, the 
legal interest and experience to get through 
enormous volumes of often highly compli- 
cated work. 

Federal judges must, for example, grapple 
with the intricacies of the Internal Revenue 
Code, and the shadowy dividing-lines of the 
antitrust laws, and patents, and securities 
and the various administrative statutes. 
They must enforce the criminal law, with all 
its recent encrustation of constitutional con- 
siderations. The life of a judge does not con- 
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sist of thinking in the abstract about great 
philosophical issues, Learned Hand's reputa- 
tion rested in large part on his dazzling abil- 
ity to do technical legal work—to analyze 
@ record or dissect a statute. 

The ideal for which judicial appointments 
ought in theory to strive, then, is a combi- 
nation of craftsmanship, wisdom, philosophi- 
cal vision and the experience of American life 
that brings social understanding. As in all 
spheres of life, the practical tends to fall 
somewhat short of the ideal. 

In the last 20 years, the A.B.A. committee 
has won for itself a weighty role in the 
scrutinizing of Federal judicial appoint- 
ments. The conservative history of the A.B.A. 
raised some doubts about that role, but on 
the whole the committee has satisfied most 
observers that it takes a nonideological view 
of nominees based on a not too narrowly 
professional judgment of their qualities. For 
example, the committee insists on trial ex- 
perience for lawyers picked as trial judges. 
But it might give warm approval to the 
choice of a law teacher for the Court of 
Appeals, where his refiective qualities would 
be more appropriate. 

In Governor Meskill’s case, its objection is 
that he has political but very little legal 
experience. He was admitted to the bar 18 
years ago but has spent more than half his 
career since then as Mayor, Congressman and 
Governor. He has never handled a trial or 
appeal in any of the major categories of 
Federal law that come before the Second 
Circuit. 

The outcome of the Meskill nomination, 
like that of so many others in the past, may 
be determined more by politics than by any 
higher legal ideals. It is said that Governor 
Meskill supported Hugh Scott, the Senate 
Minority Leader, to be the Republican Vice- 
Presidential candidate in 1968 and 1972. Some 
have wondered why the Senate Judiciary 
Committee suddenly converted its usual 
three-member confirmation subcommittee to 
five in the case of Mr. Meskill, including Sen- 
ator Scott and the committee’s major con- 
servative powers, Chairman James Eastland, 
John McClellan and Roman Hruska, 
MESKILL JUDGESHIP OPPOSED By VOTER MAR- 

GIN Or 5 To 3 

Voters in the state, by close to a five to 
three plurality, are opposed to the appoint- 
ment of Gov. Thomas Meskill as a Federal 
Court of Appeals judge. 

Former President Richard Nixon, as one of 
his last official acts before resigning, nomi- 
nated Meskill to fill a vacancy on the pres- 
tigious Second Circuit U.S. Court of Appeals, 
which covers both New York State and Con- 
necticut. The nomination has drawn fire 
from many quarters, including the American 
Bar Association on the ground that Meskill 
lacks the necessary legal credentials for a 
judgeship of such importance. 

A recent Connecticut Poll, conducted ex- 
clusively for The New Haven Register and 
The Hartford Times by Decision Research 
Corporation of Wellesley, Mass., shows that 
voters in the state also tend to disagree with 
the nomination—disapproval of the appoint- 
ment outweighs approval by a 47 per cent to 
34 per cent margin, with 19 per cent not yet 
having reached a conclusion on the issue. 

Interviewing for the poll was conducted 
by telephone between Sept. 27 and 29 among 
750 Connecticut residents who say they are 
registered to vote and almost certainly or 
probably will do so in November. 

As might be expected, reaction tends to 
run along party and ideological lines, but 
not overwhelmingly so. 

Both Democrats and Independents oppose 
the appointment by about two to one, while 
Republicans are narrowly (by 47 per cent to 
35 per cent) in favor. 

Liberals, who traditionally have been most 
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hostile to Meskill, are even more heavily op- 
posed (they disapprove of the nomination by 
nearly four to one) than Democrats. The 
situation among middle-of-the-roaders, on 
the other hand, is far less clear cut—45 per 
cent are against the Meskill appointment, 33 
per cent are for it. Meskill’s fellow conserva- 
tives are also divided on the subject, favor- 
ing the appointment by a slim 48 per cent 
to 39 per cent plurality. 

Reflecting the split along party lines, opin- 
ion in the Hartford and New Haven areas is 
more heavily against the nomination than is 
sentiment elsewhere. This is consistent with 
the fact that the Hartford and New Haven 
areas tend to be more Democratic than the 
rest of the state. 

Similarly, young people, a higher propor- 
tion of whom are Democratic and liberal, 
show greater antipathy to making Meskill a 
federal judge than do their elders—opposi- 
tion gradually scales down from about 60 
per cent among voters under age 25 to 40 
per cent among those over 65. 


HOW VOTERS DIVIDED ON MESKILL JUDGESHIP 


QUESTION VOTERS WERE ASKED: “DO YOU APPROVE OR 
DISAPPROVE OF THE APPOINTMENT OF GOV. THOMAS 
MESKILL AS A U.S. COURT OF APPEALS JUDGE?" 


lin percentage] 


Ap- 
prove 


Disap- _ No 
prove opinion 


Total Connecticut voters 
who say they just about 
certainly or probably will 
vote in November... 

Area of State: 

Greater Hartford * 

Greater New Haven?__ 

Rest of State ........ 
ero party (registra- 


Republicans. 
Independents 
Political outlook: 


Age: 


65 and Over__..._.. 


1 Hartford County. - : 

2 Branford, East Haven, Guilford, Hamden, Madison, Milford, 
New Haven, North Branford North Haven, Orange, Wallingford, 
West Haven, Woodbridge, Ansonia, Bethany, Cheshire, Derby, 
Seymour, and Shelton. 


Mr. BURDICK. I yield the floor 

Mr. HRUSKA. I yield 20 minutes to 
the Senator from Connecticut. 

Mr. WEICKER. I thank the distin- 
guished Senator from Nebraska. 

Mr. President, I wish to make a few 
comments relative to the matter before 
the U.S. Senate and they will not be long. 
I think I have spoken out during the 
course of the hearings as befits one who 
is a sponsor of this nomination. I have 
also written to my colleagues expressing 
my feelings on this nomination, so a long 
speech from me is not necessary. 

It is my intention to respond to those 
who are in opposition, not in a negative 
personal sense, but rather, to make sure 
that the record stays very clear. That the 
traditional concepts we employ in judg- 
ing a man fit or unfit for a position in 
Government are strictly adhered to and 
that we do not slop backward and for- 
ward between loose rhetoric and the 
strict traditional requirements demanded 
in ascertaining propriety, impropriety, 
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sensitivity, insensitivity, or that which 
is properly political and that which is 
unconstitutional or gross. 

I am very proud, Mr. President, of my 
State of Connecticut. If, indeed, I have 
spoken in years past of the pride that I 
have in our political systems and in the 
men and women who are a part of those 
systems and of the political parties, it is 
because I speak from experience. There 
are those who have, in the past, attrib- 
uted to me a certain naivete as to what 
goes on in politics. I take that as a com- 
pliment. My entire, or most of my entire 
adult working life has been in the busi- 
ness of politics. 

Tam not naive as to what goes on. I am 
very proud as to what goes on. My expe- 
rience in the State of Connecticut under 
Democratic Governors—two specifically, 
Governors RIBICOFF and Dempsey—and 
under a Republican Governor, Tom Mes- 
kill, and my experiences in the House of 
Representatives, with Republican and 
Democratic colleagues from Connecticut, 
my experiences as a State legislator with 
Republicans and Democrats in Hartford, 
Conn., my experiences as a first select- 
man or mayor, with mayors and first se- 
lectmen who were Republicans and Dem- 
ocrats, have brought to me a solid be- 
lief in the integrity, in the idealism, and 
in the decency of politics and, more par- 
ticularly, politics in and government in 
the State of Connecticut. 

I do not know what it is that every- 
one else is supposedly doing, either at the 
Federal level or in other communities 
and other States, but I know, when I say 
that politics is decent and idealistic and 
honest, that has been the case in Con- 
necticut under both Democrats and Re- 
publicans. We have had clean govern- 
ment, and we have had good government. 

Now, it is also true that in the State 
of Connecticut we have had hard poli- 
tics, and we have had some of the best 
practitioners of the art. One gentleman’s 
name comes particularly to mind, recent- 
ly deceased, a man for whom I have ex- 
presed by administration many times in 
the past: the former chairman of the 
Democratic Party, John Bailey. 

I knew John Bailey when I was in the 
State Legislature, and during the rest 
of my career. Yes, people called him boss, 
and they called him a consummate poli- 
tician, and sometimes that was in a de- 
rogatory sense; but the man I knew prac- 
ticed politics in the best way. His devo- 
tion of Connecticut and the United States 
was beyond question. The man gave his 
life to those institutions, not as a soldier 
in the military, but as a man today de- 
voted to our politics and our Government. 

That is not to say that his service and 
his dedication were any less than others 
who served outside of politics. We have 
had party levers in Connecticut, and had 
them up until several years ago. No one 
else in the United States had them; they 
were outlawed as being excessive politics. 
We have had them, and we still have the 
optional party lever. And, yes, there has 
been patronage in our State of Connecti- 
cut. But our State, like every other State, 
and indeed our Federal Government, 
withdraws farther and farther away 
from patronage. We have had patronage 
in the form of personnel and in the form 
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of varied dealings within the State. I am 
glad that the leasing commission came 
out with its report. I think they are quite 
proper in their evaluation, that leasing 
in the State of Connecticut had too much 
of a political flavor, that indeed it should 
be removed from the political arena. I 
believe in that. But that was not the law, 
though it is what I believe in. 

I believe, for example, that personnel 
in the State government, aside from 
those at the very highest appointive level, 
should be removed from politics and put 
under civil service. That has not been the 
case, but I believe it should be the case, 
not only in the State of Connecticut but 
also in the Federal Government. Slowly 
but surely, we have acquired a political 
maturity which has drawn us away from 
political decisions and political appoint- 
ments except in the instances involving 
policymaking. So gradually we have ar- 
rived at that balance of being able to hold 
those who are running the government 
accountable in a political sense, but al- 
lowing those who actually do the detail 
work and the day-to-day administration 
to be free from the pressures of politics, 
so that they can best serve the entire 
constituency, regardless of political 
party. 

But what is not correct and what has 
been done over the past months, is to be 
sloppy in the terms used, in the thinking 
applied, in trying to equate politics with 
illegality, politics with impropriety. That 
probably was one of the most difficult 
tasks during the past several years for 
those of us who have served on the select 
committee: to always make sure that 
what we were condemning was not nor- 
mal politics, but that which was clearly 
illegal, that which was clearly unconsti- 
tutional, that which was clearly gross, 
and not to try to merge the legitimate 
and the illegitimate, so in fact there 
would be no impact as to the bad that 
did occur. 

I think this important in everything 
we do, not just this nomination—how 
we view our agencies—how we view the 
actions of our Government: and that 
we carefully delineate between the valid 
and that which steps over the line. 

I make no apology for the politics of 
the State of Connecticut. It has been a 
good politics. Oh, yes, there have been 
mistakes, but those of us who live in 
Connecticut and those who come to 
Connecticut know the quality of our 
State. Like any State, there is much to 
be done with our cities and much to be 
done for too many who still do not enjoy 
the advantages that so many Americans 
have. But take a look at the schools of 
Connecticut, the hospitals of Connecti- 
cut, the parks of Connecticut, the gov- 
ernments of Connecticut. It is a good 
State. You cannot manifest something 
decent out of a corrupt spirit. It was 
built by Republicans and Democrats, at 
the town level and at the State level. 
And the creation of something good be- 
longs as much to Tom Meskill as it did 
to Governor Rrsicorr and Governor 
Dempsey. 

So, yes, I get slightly vexed when I 
hear those outside the State of Connecti- 
cut tell us how we should run our State. 
or how we should have been running it. 
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I make no apologies for what politics and 
government in Connecticut has wrought. 

Mr. President, it is not up to me to 
prove the legality of a situation. It is 
not up to me to prove the propriety of 
a situation. It is up to those who allege 
illegal activity and improper activity to 
prove their case. That is the presumption 
in this country, and that is what has been 
so clearly violated in spirit time and time 
again by those who have spoken and 
acted against the Governor's nomination. 

I was delighted to see both Senators 
KENNEDY and Hart disavow that aspect 
of the minority report which related to 
insensitivity to impropriety. Indeed, they 
carefully drew the line. Because there is 
no proof. Indeed, there was no investiga- 
tion of any substance by those who make 
those allegations, whether the American 
Bar Association or those who signed the 
minority report. 

I do not think it is too much to demand 
a certain precision of those who would 
allege such wrongdoings—a precision 
that dwells on facts and the building of a 
case—not a newspaper editorial here or 
uncorroborated testimony there, one ap- 
pearance here, a quick trip there. If we 
are going to place upon ourselves a judi- 
cial function, then we have to place upon 
ourselves the same rules and practices of 
the courts of this country, and that has 
not been the case with congressional 
committees. We are allowed broad li- 
cense, but along with that broad license 
comes the responsibility to use it with 
care. And certainly in the matter of this 
nomination, insofar as too many people 
are concerned, it has not been used with 
care. 

I shall read for the record at this 
time a statement by Mr. John D. La- 
Belle which appears in the testimony be- 
fore the committee. Mr. LaBelle is the 
State’s attorney for Hartford County. He 
is a Democrat. He was appointed, not by 
the Governor, but by the judges of the 
State of Connecticut. His statement is 
as follows: 

Mr. Chairman, my name is John D. La- 
Belle and I am the State's attorney for Hart- 
ford County. That office I hold is sometimes 
called in other States the district attorney 
or the prosecuting attorney. 

I have been acquainted with Thomas J. 
Meskill since about 1957. I knew him from 
having had matters with the State’s at- 
torney’s office while I was a practicing law- 
yer and while he was corporation counsel of 
the city of New Britain and while he was 
mayor of the city of New Britain. 

When he went to Congress, I had some 
communications with him while he was a 
congressman. And when he became Governor, 

I have had matters with him concerning 
investigations, extraditions, and rewards. 

One of the highest responsibilities of a 
lawyer is to answer the call to public service 
and to hold public office. Thomas J. Meskill 
has been a city corporation counsel, mayor, 
Congressman, and Governor. He has been a 
leader in molding public opinion. He knows 
the feelings of the people concerning the 
problems of the day. His public service has 
limited his trial experience, but this should 
not be disqualifying. His experience in the 


decisionmaking process more than makes up 
for this lack. 


Our judges do not come from any one par- 
ticular discipline. One may have been a cor- 
poration lawyer. Another may have repre- 
sented labor unions. One may have been a law 
professor, Whatever the background, the good 
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judge has a broad experience in understand- 
ing human nature and the ability to make 
fair decisions. 

I believe Thomas J. Meskill possesses these 
attributes in spades. 

I would like to talk to you a moment about 
the question of his integrity. The office that 
I hold as State’s Attorney for Hartford 
County is an independent office. I am not 
elected. I am not appointed by the political 
process. I am appointed by the judges. Con- 
necticut is the only State in the United 
States where the prosecutors in the State are 
appointed by the judges. 


How is that—now moving off the state- 
ment of Mr. LaBelle—for getting out of 
politics? 

We are not under the jurisdiction of the 
Governor, we are not under the jurisdiction 
of the attorney general. Consequently we 
have a great deal of independence and a great 
deal of power— 


Again I depart from the statement. Is 
it not amazing as Congress looks around 
after the miserable experiences with At- 
torneys General of the past years and 
tries to make them independent and have 
ombudsmen, that our State’s attorneys 
have been independent in the State of 
Connecticut for many years— 

I have been State’s attorney for over 15 
years, and I was an assistant State’s Attor- 
ney for some 3 years before that. In the 
course of holding this office, I have been 
called upon by various Governors to make 
investigations. 

Over the period of years, I have investi- 
gated the highway department, the trans- 
portation department, the motor vehicles de- 
partment, and I have had to investigate the 
police department of the city of Hartford, 
the housing authority of the city of Hart- 
ford, and the zoning boards in the other 
communities. As an example of what I found 
to be the integrity of Governor Meskill, in 
1973 I was called upon the day after the 
newspapers made a claim that the State Per- 
sonnel Act was being violated by the Meskill 
administration. He asked me to come to his 
office, and he asked me to investigate the per- 
sonnel department of the State of Connecti- 
cut. And of course, in the course of doing 
that, I had to go into practically every de- 
partment to see whether or not the Civil 
Rights Act classified service was being vio- 
lated. 

When he called me into his office, he said 
to me: I would like to have you make this 
investigation, and I want you to call it as you 
see it. And the other thing he told me was: 
I will see to it that every department makes 
available to you every single record that 
you want. 

That investigation took some 8 or 9 
months, and when it was finished I made my 
report which became public and there were 
violations found. Most of them were tech- 
nical violations. There is a criminal penalty 
in Connecticut for violations of the Person- 
nel Act. I did not find sufficient violations, 
wiliful and intentional violations, to warrant 
any prosecution. But the findings of the in- 
vestigation certainly did not help the Gov- 
ernor politically. 

In any event, I found that when he told 
me to make the investigation, and that he 
would see to it that I was given access to 
every single record in any department, that 
that was the fact, even though it may have 
ended up hurting him politically. When it 
was over and there were some areas that had 
to be corrected, he issued an order to the de- 
partments and to the personnel department 
to clear up these cases that were in violation. 

_One other matter that I would like to dis- 
cuss with the committee, Mr. Chairman, just 
briefly, is the matter of the American Bar As- 
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sociation committee’s opinion with respect 
to qualification of judges. Now I am aware 
that Mr. Walsh is a very reputable and re- 
spected and highly successful attorney. I am 
aware that his opinion is important. But I 
am astonished by the investigation that was 
conducted that was the basis for Mr. Walsh’s 
and that committee’s conclusions. 

If I recollect his testimony correctly, it is 
my understanding that that committee con- 
sists of 12 members, one each from each of 
the judicial circuits, being nine, and a chair- 
man, and apparently two other committee 
members at large, probably officers of the 
association, a total committee member- 
ship of 12. If I recollect his testimony cor- 
rectly, he indicated that the judicial ap- 
pointment in the particular circuit, in this 
case the second, is handled by the committee 
member from the circuit. And if I recall his 
testimony again correctly, he indicated that 
the committee member from the second cir- 
cuit talked with 30 members of the bar to 
form the basis for the committee's report. 
After that member from the second circuit 
made his opinion known to the other mem- 
bers, they unanimously adopted his recom- 
mendation. 

Now, for the life of me, one of the things 
I would like to know is, what 30 members of 
the bar did they talk to? Who were they? 
Where do they live? Where do they practice? 
Do they practice in the second circuit? 
There has not been one word of what law- 
yers, who the 30 lawyers are that were sup- 
posed to be interviewed in order to be the 
basis for that opinion. I do not even know 
whether any of them were from Connecticut. 

I am a member of the ABA. I practice in 
the second circuit. My office has cases in the 
second circuit continually. I would guess con- 
servatively that there is not a law firm in 
Connecticut that has more cases in the sec- 
ond circuit than my office. I have argued 
cases there myself many times. I am a mem- 
ber of the American College of Trial Law- 
yers. I would have thought that in this in- 
vestigation, if they were going to talk to 
some lawyers in Connecticut, that I might 
have been one that might have been con- 
sidered. I was not. 

I was considered appropriate for giving my 
opinion to the FBI. 

So I think that the method of the Ameri- 
can Bar Association and the rigidity of their 
investigation does not make it inadmissible, 
but it certainly does affect the weight that 
ought to be accorded. 

I came down here because I thought my 
testimony might be helpful to this com- 
mittee, and because I felt that the nominee 
was being attacked on flimsy evidence. I do 
not know Tom Meskill personally. I have 
never been out with him socially. I am not 
a member of his political party. I probably 
disagree with him ideologically on a lot of 
things. But from my dealings with him, I 
have found him to be an honorable man, 
and I think he is a good lawyer. 


Now, I could just about quote those 
same words myself. Yes, I knew Tom 
Meskill personally, but I have never been 
with him socially. I am a member of his 
political party but, just probably like Mr. 
LaBelle, I disagree with him ideologically 
on a lot of things, probably most things; 
and, just like Mr. LaBelle, yes, I think 
he is an honorable man, and I think he 
is a good lawyer. 

Now, Mr. President, we are not going 
to use, as long as I have a breath left in 
my body, our political and/or judicial 
processes to squash those with whom we 
disagree, and we are not going to use 
them on behalf of any special interest 
group, whether that interest group is 
political or outside the sphere of gov- 
ernment. 
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Disagree, oppose, yes; speak out, yes, 
but with the mantle of authority granted 
us by the people—to use that in the stead 
of hard proof to smear a man—no. I am 
not just saying “No” on this floor now. I 
said it a year ago, and I said it the year 
before that. No 

No lawyer, no lawyer in any court of 
law, could ever arrive at the conclusions 
this minority committee report arrives 
at, and consider himself a lawyer. 

Six months of investigation, fair 
enough. And every single proper entity 
that has been called upon, including the 
Senate Judiciary Committee, when going 
over all the facts has come to the con- 
clusion that this is an honorable man; 
that there is no blemish, and that there 
is no guilt. Yet both the ABA and others 
persist in saying or implying that there 
is guilt, each for its own purposes, some 
philosophical, some on the ABA because 
they do not want to lose their hold on 
the second circuit court of appeals. 

The statement alone, that this is the 
second highest court in the land, should 
be very interesting to the rest of my 
colleagues, who have circuit courts of 
appeals that encompass their States. 
Now they know that apparently there 
are two levels of circuit courts. There 
are circuit courts of appeals for the 
West and Midwest, for the South and 
Southwest, but none quite so good as 
the circuit court for the second circuit. 
I reject that. 

I have news for you. I think every 
judge is important; I think every circuit 
court of appeals is just the same as all 
the rest insofar as quality is concerned. 

One high standard for all of our 
courts. 

Never mind giving an ad hoc designa- 
tion to what it is that this particular 
circuit is all about. In fact this partic- 
ular circuit is all about ABA control. Oh 
yes, that is what it is all about. This 
man, Meskill did not receive the im- 
primatur of the ABA. 

If there are those of my colleagues 
that lean heavily on the decisions of the 
ABA, I respect that, but then they should 
also take into account how it is the ABA 
arrived at its conclusions—in a most in- 
judicious way—again, not imposing upon 
itself the very discipline it espouses for 
others in its public statements. 

How well I remember the testimony 
of the president of the American Bar 
Association where, apparently, we have 
& new crime in the United States; that 
of a man remaining silent—which, in 
fact, Mr. Meskill was not. If a man re- 
mains silent, he is guilty. 

I believe, if I am not mistaken, there 
was also the implication that because 
Governor Meskill was accepting coun- 
sel—in this case, the advice of the Sen- 
ator from Connecticut who believes the 
sole jurisdiction over his nomination lies 
with the U.S. Senate, not the ABA, and 
so advised the Governor he should give 
all his evidence and testimony before 
that committee, I remember again the 
president of the ABA saying that just the 
fact Meskill had counsel implies wrong- 
doing. 

Now, according to President Walsh one 
of the rights we are all granted in the 
Constitution has become a mark of guilt. 
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Counsel in the sense, I might add, not in 
the sense of a lawyer, but just advice, ad- 
vice. Apparently advice is a sign of guilt. 
No, no. We are not going to have any 
different standards of proof of guilt im- 
posed—not, anyway I hope—by this 
body. 

No imprecise standards set by the 
ABA. If one wants to call something poli- 
tics, call it politics. If one wants to call 
it philosophical, call it philosophical. 
Swing hard, get as rough as one wants. 
But when we start using words like il- 
legal, impropriety, insensitivity to im- 
propriety, then, indeed, we become very 
loose with people’s reputations in this 
country. 

Mr. President, much has been made 
in derision of the Governor’s law practice. 
Well, he is a young man. I think he is 
45 or 46. We both started about the same 
time in our political careers. 

Did he go for big cases? Big cases in 
that circuit get big fees. Big fees? No. 
There were no big cases and big fees. 

Tom Meskill chose, as many of us in 
this Chamber chose, a small law prac- 
tice, and then opted for public service. 

I started off at $600 a year in the Con- 
necticut State General Assembly; $7,200 
to be first selectman of Greenwich. 

That was nothing compared with my 
lawyer friends who, also quite properly, 
decided on no public service. They 


wanted to pursue the law and its mone- 
tary advantages. But Meskill is derided 
because he decided to take the fork in 
the road to public service. 

I do not base his case on his law prac- 
tice. The question is asked, what are his 


10 most important cases? I think there 
are three areas we draw the judges from; 
the worlds of academia, practice, and 
government. How about 10 papers, how 
about telling of our most important 10 
papers written on subjects of the law? 

I do not think I could handle that be- 
cause I have not been a member of a law 
school faculty. Yet that is a perfectly 
proper place from which to draw judges. 

So when we come to a man who has 
devoted most of his life, the most produc- 
tive years to government and say “Give 
me 10 cases” the question is irrelevant. 
No, ask about his 10 most important 
decisions when he was a Congressman or 
a Governor. That is fair enough. Those 
decisions are also grounded in the law. 
That is his area of expertise. 

The question itself is limiting. To sit 
here and deride a man because he was 
not prospering in the sense of a large law 
practice, no, that is what this is all 
about. 

Many have gone from our colleges to 
the bench. Ask the average college law 
professors how many cases they have 
tried. Does that eliminate them? No, be- 
cause the inexperience is entirely 
different. 

In the case of Tom Meskill, he prob- 
ably had to pass the toughest test be- 
cause in each case his judgments were 
subject to the judgment of his neighbors 
as mayor of New Britain, as Congress- 
man, as Governor. 

Times have changed. It used to be 
that one could ask the ABA to do one’s 
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homework. Now, we are being asked to 
do our homework for ourselves. 

I notice the statement has been made 
that the ABA is not the issue. I wish they 
were not. But unfortunately, as the Sen- 
ator from North Dakota knows, the ABA 
has not only been a witness, they have 
proferred staff assistance. They have 
lobbied actively. 

It is one thing to designate their 
opinion of a man, but then to come in 
the offices of the U.S. Senate and partic- 
ipate as staff, to wear the mantle of an 
investigative agency to be jury after they 
had announced their opposition, what 
kind of justice is that? 

In September, they said, “We are 
against the Governor,” and in January 
they are out investigating the Governor 
to come up with an investigative report 
so they could substantiate what they said 
in September. 

That is justice? Even in an ad hoc 
way, it seems to me to be totally contrary 
to everything this Nation stands for. 

If investigations are to be done, it is 
in the Constitution of the United States 
who does them. That duty belongs to the 
Judiciary Committee of the U.S. Senate. 
That is the proper body of investigation. 
It is the proper body to listen to wit- 
nesses, to gather information. 

The FBI, more particularly the Justice 
Department is a proper agency to 
investigate. 

Out of curiosity, what differs the 
ABA’s investigative efforts and smear 
from others outside the law in the past 
years? 

The fact that they are a bar associa- 
tion? 

It does not mean anything to me. The 
only thing that makes any difference is 
how a person behaves. I do not care what 
their self-imposed title is. 

The qualifications of the Governor— 
lie in a career of public service. One that 
has not been rewarding in a monetary 
sense, but deeply rewarding in the sense 
of the job accomplished for his various 
constituencies. 

If you choose to base your judgment 
strictly on 10 cases, the Governor does 
not come out well because he made a 
conscious, and I think a very proper, de- 
cision to forego the advantages of a lu- 
crative law practice and, enter rather 
into the field of public service—in the 
making of law as a Congressman; and in 
the administration of the law as Gover- 
nor of the State of Connecticut. 

One last point before I conclude this 
evening. Is it not interesting that those 
who have known the Governor, who have 
known Connecticut, all of its laws, its 
customs, its politics, those who have 
worked with the Governor, find him to 
be outstanding in temperament and in 
the quality of his work? 

Though not hearing opposition from 
the Connecticut Bar Association, and 
the Connecticut members of the Federal 
bench bar committee of the ABA, I 
have heard from New York lawyers who 
have never seen the Governor. I have 
heard from PETER Roprno, head of the 
Judiciary Committee in the House, who 
served with him 4 years and highly com- 
mended his work. 
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I have heard from my colleague, the 
distinguished senior Senator from the 
State of Connecticut, formerly Governor, 
who has announced his support of Gov- 
ernor Meskill. 

I have heard from the Democratic 
State’s Attorney of Hartford County as 
to the Governor's integrity. I have heard 
from Congressman HuNGATE, another 
Democratic member of the Judiciary 
Committee. I have heard from Judge 
Mulligan, who sits on the Second Circuit 
Court of Appeals, former dean of the 
Fordham Law School, advocating the 
Governor’s nomination. 

I have heard from Judge Timbers. 

All those who have known him and 
worked with him do not question his in- 
tegrity and do not question his ability. 
But the running of a few newspaper edi- 
torials and some self-serving statements 
by the American Bar Association occa- 
sions upon some of my colleagues to 
question the man’s integrity and ability. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. WEICKER. I yield whatever time 
the distinguished Senator from Virginia 
may desire. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I do not want to take more than 
a minute of time, but I do feel, as one 
who sat in the House of Representatives 
with Tom Meskill, who does know him, 
who knows his wife, someone who is a 
friend, I believe, of the nominee, I should 
speak up in his behalf. 

Mr. HRUSKA. I yield 5 minutes to the 
Senator from Virginia. 

Mr. WILLIAM L. SCOTT. I would not 
want the Senate to consider this nomi- 
nation without my having said a word 
in favor of the confirmation of Tom 
Meskill. . 

Oftentimes we hear that someone is 
qualified. We just had a nominee to be 
Attorney General of the United States 
who had not practiced law. The Senate 
confirmed the nomination. He had been 
a law professor, a dean of a law school, 
and apparently a very fine individual. 

As I recall, he was recommended on a 
voice vote by the Judiciary Committee 
and confirmed by the Senate in the same 
manner. No question was raised. This 
man had not practiced law, as I recall. 
He had served in a high capacity within 
the Department of Justice. He had been 
a dean. 

Tom Meskill apparently has practiced 
law for 8 years. He has had the practice 
that a general practitioner ordinarily 
has in the first 8 years of his practice. 

He served in the House of Representa- 
tives, I believe, for two terms. He was on 
the Judiciary Committee of the House. 

He served as Governor of his State. 

If being a law professor can qualify a 
person to be Attorney General of the 
United States, if it can qualify a person 
for a judgeship, it seems reasonable to 
me that if you have the foundation of 
8 years of private practice and you have 
been in the House of Representatives, 
one of our legislative bodies, having 
served on the House Judiciary Commit- 
tee and then having served as Governor 
of your State, that is worthy of con- 
sideration. 
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I feel that we should confirm Tom 
Meskill and do it by an overwhelming 
vote. 

Insofar as I know, and I have served 
with him for 4 years, Tom Meskill’s in- 
tegrity is good. There is nothing wrong 
with this man. There is no reason not 
to confirm him. I just do not know why 
a group connected with the American 
Bar Association has seen fit to oppose 
his nomination. 

As I recall, the Constitution provides 
for appointments to be made with the 
advice and consent of the Senate. I hope 
we do advise and consent to this nomina- 
tion. The Constitution does not say a 
thing about the American Bar Associa- 
tion. I was a member of the American 
Bar Association until I came to the Con- 
gress, but I assure you, Mr. President, 
that I am still a lawyer authorized to 
practice in the trial courts of Virginia, 
before the supreme court of my State, 
in the U.S. district court, the circuit court 
of appeals, and the Supreme Court of the 
United States. 

Mr. WEICKER. I thank the distin- 
guished Senator from Virginia for his 
very on-point comments relative to the 
Governor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. I believe we are still 
working under the 5 minutes, is that cor- 
rect, just granted by the distinguished 
Senator from Nebraska? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. WEICKER. I request 4 additional 
minutes. 

Mr. HRUSKA. I yield 5 minutes to the 
distinguished Senator. 

Mr. WEICKER. Let me give an exam- 
ple as to half-truths repeated by the dis- 
tinguished Senator from North Dakota 
in reading the Wall Street Journal arti- 
cle. He quoted from Mr. Landauer’s arti- 
cle. Mr. Landauer wrote: “To this pres- 
tigious bench”——_ 

Mr. BURDICK. Will the Senator yield? 

Mr. WEICKER. I yield. a 

Mr. BURDICK. Does the Senator þe- 
lieve I did not read it verbatim? 

Mr. WEICKER. No; I contend that Mr. 
Landauer dealt in half-truths. I will now 
respond, 

To this prestigious bench Mr. Meskill 
brings unimpressive credentials. The Amer- 
ican Bar Association’s 12-member standing 
committee on the federal judiciary unani- 
mously considers him “not qualified” for the 
job. “No lawyer wants to argue a case in the 
appellate court before a judge who doesn’t 
know what goes on in the courtroom,” says 
John A. Sutro, the committee’s immediate 
past chairman. 


That is lifted directly from the record. 

Let me read you what the record said 
Mr. Sutro said so we get the whole pic- 
ture. I will now quote Mr. Sutro. 

In this instance, over 30 judges and law- 
yers were interviewed by Mr. Connelly, and a 
very substantial number of those judges and 
lawyers were of the view that Governor Mes- 
kill does not have the legal background or 
experience as a lawyer to be a judge of the 
U.S. Court of Appeals for the Second Circuit. 

That court has appellate jurisdiction not 
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only in respect to the district courts within 
the circuit but also with respect to a variety 
of Federal boards and commissions includ- 
ing the Tax Court of the United States, the 
Civil Aeronautics Board, the Federal Com- 
munications Commission, the Federal Power 
Commission, the Federal Trade Commission, 
the National Labor Relations Board, and the 
Securities and Exchange Commission. 

The CHAIRMAN. Right there, I think that is 
proof that you need a man who has had 
some Government experience. 

Mr. Surro. Senator Eastland, there is no 
question in the minds of this committee 
that Government experience is a valuable 
asset. We give due weight to that, as I will 
say later on in my statement, but we also 
recognize——— 

The CHAIRMAN. I think you have put your 
finger on it. 

Mr. Surro. But we also recognize that 
courtroom experience is a prerequisite to be- 
ing a Judge. No lawyer wants to go into court 
and try a case at the trial level before a judge 
who has never tried a case, and he certainly 
doesn’t want to argue a case in the appellate 
court before a judge who does not know what 
goes on in the courtroom. 


All of a sudden that fits in differently, 
does it not, as to what Mr. Sutro said? 

This is the same Mr. Landauer who 
came into my office and said, without 
question in his mind, the ABA was doing 
a number on the Governor. I do not see 
that anywhere in the article, but that is 
what he told me face to face. 

I think it is important that the en- 
tire record be read and that all points 
be emphasized, pro and con. But, more 
particularly, if there is an allegation of 
impropriety or illegality, it has to be 
proved point by point, and such proof is 
totally lacking here. 

What we do have before us is an hon- 
orable career, one which has reached the 
highest level. Indeed for someone who 
chose politics, Governor is the equivalent 
of becoming a topnotch lawyer or the 
head of a department in a university. 

I submit that that experience and 
that success are very much an issue be- 
fore us. Wat is not at issue is the Leas- 
ing Commission. The Leasing Commis- 
sion said there was no illegality. The 
Leasing Commission did say, ‘Politics 
exists in leasing in the State of Connecti- 
cut. We should not have it.” I agree. As I 
said earlier, neither should politics be 
involved with the jobs of people who work 
for the State of Connecticut. But stand- 
ards set by the distinguished Senator 
from ‘North Dakota ex post facto, are 
not illegalities of improprieties. 

Mr. President, I intend now to yield 
back the remainder of my time. Does the 
distinguished Senator from Nebraska re- 
quire any time at this point? 

Mr. HRUSKA. No. 

The PRESIDING OFFICER. Who 
yields time? 


ORDER FOR H.R. 4269 TO BE HELD 
AT THE DESK TEMPORARILY 


Mr. BURDICK. Mr. President, I ask 
unanimous consent that H.R. 4269 be held 
at the desk temporarily. 

Mr. WEICKER. Mr. President, reserv- 
ing the right to object, may I consult 
with the leadership on this side? 
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Mr. BURDICK. Certainly. I understand 
that it has been cleared on both sides. 

Mr. WEICKER. Will the Senator re- 
peat the number? 

Mr. BURDICK. H.R. 4269. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that the order for 
the quorum cali be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. BURDICK. Mr. President, I ask 
unanimous consent that H.R. 4269 be 
held at the desk temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
tomorrow the Senate will convene at 10 
a.m. After the two leaders or their desig- 
nees have been recognized under the 
standing orders, there will be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, 
with statements limited therein to 5 
minutes each. 

At the conclusion of morning business 
tomorrow the Senate will resume con- 
sideration of S. 1484, the Vietnam Con- 
tingency Act of 1975. There is no time 
limitation on that measure. Votes could 
occur on amendments thereto and con- 
ceivably on final pasage of the bill to- 
morrow. 

If on tomorrow there is a period in 
which it appears that action will not 
go forward on the Vietnam Contingency 
Act, the Senate then could resume the 
consideration of the nomination of Mr. 
Meskill in executive session. There is a 
time limitation on that nomination and, 
therefore, a vote could occur on confir- 
mation of the nomination. There will 
be no rollcall votes today. 


RECESS UNTIL 10 A.M, TOMORROW 


Mr. BURDICK. Mr. President, in legis- 
lative session, I move, in accordance with 
the previous order, that the Senate stand 
in recess until 10 o’clock tomorrow morn- 
ing. 

The motion was agreed to; and at 
6:05 p.m. the Senate recessed until to- 
morrow, Tuesday, April 22, 1975, at 
10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate April 21, 1975: 
DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Theodore Cooper, of Maryland. to be an 
Assistant Secretary of Health, Education, 
and Welfare, vice Charles C. Edwards, re- 
signed. 

NATIONAL INSTITUTE oF HEALTH 

Donald Sharp Fredrickson, of Maryland, 
to be Director of the National Institutes of 
Health. (New position.) 
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U.S. Navy 


The following-named officers of the Navy 
for permanent promotion to the grade of 


rear admiral: 


LINE 


Lando W. Zech, Jr. 
John B. Berude 
Reuben G. Rogerson 
Thomas B. Russell, Jr. 
Cyril T. Faulders, Jr. 
Elmer T. Westfall 
Robert P. McKenzie 
Paul C. Boyd 
Henry P. Glindeman, 
Jr. 
Charles S. Williams, 
Jr. 
James K. Sanderson 
Edward P. Travers 
Gordon R. Nagler 
William H. Ellis 
Robert F. Schoultz 
Ralph H. Blount 
James B. Stockdale 


Harold G. Rich 


William J. Crowe, Jr. 


George P. March 
Robert S. Smith 


Jeremiah A, Denton, 


Jr. 
Richard A. Paddock 
Donald P. Harvey 
Roy F. Hoffmann 


John D, Johnson, Jr. 


William H. Harris 
Robert K. Geiger 
Robert H. Gormley 
Kenneth G, Haynes 
James H. Foxgrover 
Kenneth M. Carr 
Ernest E. Tissot, Jr. 
Paul A. Peck 
Gerald E. Synhorst 


CONGRESSIONAL RECORD — HOUSE 


Ralph M. Ghormley William J. Cowhill 
Carl T. Hanson Carlisle A. H. Trost 
John T. Coughlin Albert L. Kelln 
MEDICAL CORPS 
William J. Jacoby, Jr. 
Robert G. W. Williams, Jr. 
Paul Kaufman 
Robert C. Laning 
Robert L. Baker 
William M. Lukash 
SUPPLY CORPS 
John C. Shepard 
Carlton B. Smith 
Thomas J. Alishouse 
James E. McKenna 
James R. Ahern 
CHAPLAIN CORPS 
John J. O'Connor 


CIVIL ENGINEER CORPS 
Robert F. Jortberg 

DENTAL CORPS 
George A. Besbekos 
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CONFIRMATION 


Executive nomination confirmed by the 

Senate April 21, 1975: 
NATIONAL CREDIT UNION BOARD 

Joseph F. Hinchey, of Pennsylvania, to be 
@ member of the National Credit Union Board 
for a term expiring December 31, 1980. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify before 
any duly constituted committee on the 
Senate.) 


WITHDRAWAL 


Executive nomination withdrawn from 

the Senate April 21, 1975: 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

William I. Greener, Jr., of Virginia, to be 
an Assistant Secretary of Housing and Urban 
Development, which was sent to the Senate 
on January 23, 1975. 


HOUSE OF REPRESENTATIVES—Monday, April 21, 1975 


The House met at 12 o’clock noon. 
Rev. Edward G. Latch, D.D., offered 
the following prayer: 


Commit thy way unto the Lord; trust 
also in Him; and He shall bring it to 
pass.—Psalms 37: 5. 

Almighty Father, who are the light 
above our shadows, the love within our 
sorrows, and the life behind our strug- 
gles, shine in morning splendor upon us 
as we lift our hearts unto Thee. Bowing 
before Thee at this altar of prayer, we 
pray that the cleansing power of Thy 
Spirit may set us free from selfish inter- 
ests and self-centered ambitions, ena- 
bling us to do our work with clear minds 
and clean hands. 

Make us the kind of persons who are 
captured by the desire for human 
brotherhood and who are willing to work 
for peace on earth, good will among 
men. To this end grant us light for each 
step, courage for each task, strength for 
each duty, and wisdom for the way we 
take. Into Thy hands we commit our 
spirits. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ments of the House to a bill of the Sen- 
ate of the following title: 

S. 1310. An act to continue the special 
food service program for children through 
September 30, 1975. 


The message also announced that the 
Senate had passed with an amendment 
to which the concurrence of the House is 


requested, a joint resolution of the House 
of the following title: 

H.J. Res. 375. Joint resolution making an 
additional appropriation for the fiscal year 
ending June 30, 1975, for the Veterans’ Ad- 
ministration, and for other purposes. 


The message also announced that the 
Senate had passed bills and a joint reso- 
lution of the following titles, in which the 
concurrence of the House is requested: 

S. 233. An act for the relief of North Central 
Educational Television, Inc.; 

S. 234, An act for the relief of Arthur Rike; 

5. 249. An act to amend the Securities Ex- 
change Act of 1934, and for other purposes; 

S. 510. An act to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and effec- 
tiveness of medical devices; and 

SJ. Res. 58. Joint resolution proclaiming 
the week of May 25 to 31 as “National Ameri- 
can Institute of Banking Week.” 


The message also announced that the 
President pro tempore, pursuant to Pub- 
lic Law 93-568, appointed Mr. J. C. Redd, 
of Jackson, Miss., Mrs. Margaret 
Warden, of Great Falls, Mont., Mrs. 
Virginia Young, of Columbia, Mo., and 
Mr. John T. Short, of Simsbury, Conn., 
as members of the Advisory Committee to 
the White House Conference on Library 
and Information Services. 


ADDITIONAL APPROPRIATION FOR 
FISCAL YEAR ENDING JUNE 30, 
1975, FOR VETERANS’ ADMINIS- 
TRATION 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the joint resolution (H.J. Res. 375) 
making an additional appropriation for 
the fiscal year ending June 30, 1975, for 
the Veterans’ Administration, and for 
other purposes, with Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the joint 
resolution. 

The Clerk read the Senate amend- 
ment, as follows: 


Page 1, after line 9, insert: 


FEDERAL ELECTION COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the 


provisions of the Federal Election Campaign 
Act Amendments of 1974, $500,000. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

: The Senate amendment was concurred 
in. 

A motion to reconsider was laid on the 
table. 


CONSENT CALENDAR 


The SPEAKER. This is Consent Cal- 
endar day. The Clerk will call the first 
bill on the Consent Calendar. 


GRANTING AN ALIEN CHILD 
ADOPTED BY AN UNMARRIED U.S. 
CITIZEN SAME IMMIGRANT 
STATUS AS ALIEN CHILD ADOPTED 
BY U.S. CITIZEN AND HIS SPOUSE 


The Clerk called the bill (H.R. 568) to 
grant an alien child adopted by an un- 
married U.S. citizen the same immigrant 
status as an alien child adopted by a U.S. 
citizen and his spouse. 

There being no objection, the Clerk 
read the bill as follows: 

HR. 568 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
101(b)(1)(F) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(b)(1)(F)) is 
amended— 

(1) by inserting before “by a United States 
citizen” both times it occurs in such sub- 
paragraph the following: “by an unmarried 


United States citizen of good moral charac- 
ter or”, and 

(2) by striking out “who have complied” 
in such subparagraph and inserting in lieu 
thereof “who has or have complied”. 


Mr. KOCH. Mr. Speaker, I rise in sup- 
port of H.R. 568, a bill I introduced to 
grant a child adopted by a single U.S. 
citizen the same immediate relative 


April 21, 1975 


status for immigration purposes as a 
child adopted by a U.S. citizen and 
spouse. 

Under existing law, section 101(b) (1) 
(F) of the Immigration and Nationality 
Act allows only married U.S. citizens, 
and not an unmarried U.S. citizen, the 
right to petition for immediate relative 
status for an alien orphan intended to 
be or already adopted. The adminis- 
trative rulings on this matter have pro- 
hibited an unmarried person from peti- 
tioning for immediate relative status for 
an otherwise eligible alien orphan. 

This distinction in the law has caused 
much suffering. For example, the Ameri- 
can unmarried aunt or uncle, either 
single, widowed, or divorced, of an alien 
orphan cannot now obtain immediate 
relative status for her or his orphaned 
niece or nephew. Furthermore, today 
there are many unmarried persons who 
would like to adopt Vietnam orphans, 
fathered by American soldiers. Although 
many States now allow adoption by an 
unmarried person, this adoption is 
thwarted by an antiquated immigration 
policy. 

I originally introduced this legislation 
in September 1972 after the injustice of 
the present law was brought to my atten- 
tion by a constituent. This particular 
young woman had adopted a Korean 
child. However, to her dismay and sor- 
row, she found that she could not bring 
the adopted alien orphan to the United 
States as an immediate relative solely 
because she was a single, unmarried par- 
ent. The bill passed the House in Sep- 
tember 1973, but regrettably no action 
was taken during the 93d Congress by 
the Senate Judiciary Committee. 

The report on H.R. 568 filed by the 
House Judiciary Committee, urging that 
the bill be passed, states: 

The Committee recognizes that there has 
been a continuing trend in state legisla- 
tures to enact legislation authorizing single 
persons to adopt children. In this regard, it 
should be emphasized that the impact of 
this legislation is properly limited to the ex- 
tent that the laws of the various States or 
the applicable law in foreign jurisdictions 
permit a single person to adopt children. 


The bill is particularly relevant now 
that there are so many more orphans 
from Southeast Asia that are available 
for adoption by single parents. And, the 
bill is designed to help these people and 
the children, but is not limited to any 
geographical area. I am hopeful that the 
Senate will take quick action. 

Mrs. MINK. Mr. Speaker, I rise to offer 
my vigorous support for H.R. 568, a bill 
making immediate relative visas avail- 
able to the adopted children of single 
parents. 

I commend my colleagues, Represent- 
ative Epwarp Kocu, the sponsor of H.R. 
568, and Representative JOSHUA EILBERG, 
the chairman of the Immigration, Citi- 
zenship, and International Law Subcom- 
mittee, for their tireless efforts and 
leadership in bringing this bill to the 
floor so early in the 94th Congress. The 
House passed an identical bill, H.R. 7555, 
in the 93d Congress only to have this 
needed and widely supported legislation 
languish and die in the Senate. 

I urge the House today to renew its 
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support for this bill. H.R. 568 equalizes 
the immigration procedures for single 
and couple adoptive parents and removes 
from our immigration laws a discrimina- 
tory provision that currently denies im- 
mediate relative visas to the adopted 
children of single parents. 

Our immigration laws must keep pace 
with our domestic adoption procedures. 
Single-parent adoptions are accepted 
and increasing at home. Yet single par- 
ents who wish to adopt abroad still face 
procedural discrimination. Though rec- 
ognized international adoption agencies 
will place a child with a single parent, 
our laws prohibit the issuance of an im- 
mediate relative visa to that child. Where 
nonpreference visas are difficult or im- 
possible to obtain, the inavailability of 
immediate relative visas presents a grave 
obstacle to the successful, timely com- 
pletion of these adoptions. 

Our domestic laws reflect changes in 
adoption patterns and the recognition 
given single-parent adoptions. We must 
now amend our immigration laws to ac- 
knowledge and implement this fact. 

I am confident the House will again 
exercise leadership in this matter and 
demonstrate its sensitivity to changing 
adoption patterns and immigration pro- 
cedural needs. I do hope my colleagues in 
the other body note this renewed ex- 
pression of our deep concern and likewise 
act expeditiously to remove a discrimina- 
tory impediment to single-parent, over- 
seas adoptions. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


AMENDING THE GRAND CANYON 
NATIONAL PARK ENLARGEMENT 
ACT 


The Clerk called the bill (H.R. 4109) 
to amend the Grand Canyon National 
Park Enlargement Act (88 Stat. 2089). 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4109 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Act 
of January 3, 1975 (88 Stat. 2089), is amend- 
ed by inserting the following section and by 
renumbering section 11 as section 12: 

“Sec. 11. Within two years from the date of 
enactment of this Act the Secretary of the 
Interior shall report to the President, in ac- 
cordance with subsections 3(c) and 3(d) of 
the Wilderness Act (78 Stat 890; 16 U.S.C. 
1132 (c) and (d)), his recommendations as 
to the suitability or nonsuitability of any 
area within the national park for preserva- 
tion as wilderness, and any designation of 
any such areas as a wilderness shall be ac- 
complished in accordance with said subsec- 
tion of the Wilderness Act.”. 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, the legislation now before the 
House is a noncontroversial measure 
which simply seeks to correct a techni- 
cal error in the Grand Canyon National 
Park Enlargement Act of the 93d Con- 


gress. 

Very briefly, let me explain that H.R. 
4109 would insert into that Act a stand- 
ard wilderness study provision for the 
enlarged national park. When that study 
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is completed, it will be transmitted to the 
Congress for its consideration and actual 
designation. 

This provision was included in S. 1296, 
as approved by the House during the 93d 
Congress. During the conference, it was 
discussed, and the managers for the Sen- 
ate receded on the provision, but due to 
a technical error in the preparation of 
the papers it was inadvertently omitted. 

Mr. Speaker, I urge the approval of 
H.R. 4109 by the House. 

Mr. SEBELIUS. Mr. Speaker, this bill 
provides for a conventional wilderness 
study to be conducted for the newly en- 
larged Grand Canyon National Park. 
Much of this area has already been stud- 
ied for this purpose under terms of the 
1964 Wilderness Act, but since the 
boundaries of the park and some inter- 
nal situations have been changed by leg- 
islation enacted during the last Congress, 
this bill will provide for an update and 
resubmission of the study and its recom- 
mendations. Consequently, no great 
amount of new effort should be entailed. 

This new study will consider the new 

“Havasupai use lands,” which were iden- 
tified in the Grand Canyon National 
Park Enlargement Act enacted by the 
93d Congress, and will also consider new 
lands not previously within the boundary 
of the park. It would also seem appro- 
priate for this study to closely reappraise 
the conclusions of the earlier study which 
recommended against inclusion of the 
Colorado River and certain other lands, 
apparently due to the presence of motor- 
boats and grazing, respectively. While 
from an ideal wilderness standpoint such 
activities may not be desirable, it does 
not appear that the 1964 Wilderness Act 
precludes the inclusion of these activi- 
ties when they constitute prior existing 
uses. 
Similarly, concern over the prospects 
of fire management of some forested 
lands would not seem contrary to consid- 
eration for “potential wilderness area” 
designation, if such activities are con- 
sidered contrary to outright wilderness 
designation. 

Mr. Speaker, the section of the Colo- 
rado River which runs through the 
Grand Canyon has, in recent years, ex- 
perienced a phenomenal increase in pop- 
ularity by river runners, with consequent 
ecological and social conflicts arising as 
& result of too many people descending 
upon the resource. Whether control of 
this situation is gained through means 
of wilderness designation or by some 
other means separate and apart from it, 
certainly it is in the best interests of all 
users now and in the future, and in the 
best interests of preserving a superlative 
resource, that some measure of control 
be attained. Such control should address 
both the ecological capacity of the re- 
source and the social capacity of its 
users. 

Mr. Speaker, this bill provides for the 
updating and completion of a most im- 
portant wilderness study. Its results will 
be of significant benefit to the Congress 
for its later consideration as to the suit- 
ability of the designation of wilderness 
for one of the world’s most unique and 
superlative natural wonders—the Grand 
Canyon. 
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The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


AMENDING JOINT RESOLUTION OF 
JULY 18, 1939 (53 STAT. 1062), PRO- 
VIDING FOR ACCEPTANCE OF AD- 
DITIONAL LANDS FOR THE HOME 
OF FRANKLIN D. ROOSEVELT NA- 
TIONAL HISTORIC SITE 


The Clerk called the bill (H.R. 2808) 
to amend the joint resolution of July 18, 
1939 (53 Stat. 1062), to provide for the 
acceptance of additional lands for the 
Home of Franklin D. Roosevelt National 
Historic Site, and for other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the first 
sentence of section 301 of the joint resolution 
approved July 18, 1939 (53 Stat. 1062), is 
hereby amended to read as follows: 

“Sec. 301. The head of any executive de- 
partment may accept for and in the name 
of the United States, title to any part or 
parts of the said Hyde Park Estate and title 
to any contiguous property or properties lo- 
cated in the town of Hyde Park, Dutchess 
County, State of New York, which shall be 
donated to the United States for use in 
connection with any designated function 
of the Government administered in such 
Department.”. 


With the following committee amend- 
ment: 


Page 1, beginning on line 3, strike out all 


after the enacting clause and insert in lieu 
thereof the following: 


That Titie III of the joint resolution ap- 


proved July 18, 1939 (53 Stat. 
amended as follows: 

(1) Amend section 301, to read as follows: 

“Sec. 301. The head of any executive de- 
partment may accept for and in thé name of 
the United States, title to any part or parts 
of the said Hyde Park estate and title to any 
contiguous property or properties located in 
the town of Hyde Park, Dutchess County, 
State of New York, which shall be donated 
to the United States for use in connection 
with any designated governmental function 
in the administration of this area. The title 
to any such property may be accepted under 
this section nowithstanding that it may be 
subject to the life estate of the donor of any 
other person or persons now living: Provided, 
That during the continuance of any life 
estate reserved therein no expense to the 
United States in connection with the ordi- 
nary maintenance of the property so ac- 
quired shall be incurred: Provided further, 
That the acceptance hereunder by the 
United States of the title to property in 
which any life estate is reserved shall not 
during the existence of such life estate ex- 
empt the property from taxation by the town 
of Hyde Park, Dutchess County, or the State 
of New York as other real property in the 
said town, county, or State is taxed under 
the applicable laws relating to taxation of 
real property.” 

(2) A new Section 304 is added, to read as 
follows: 

“Sec. 304. In addition to such amounts as 
have been appropriated prior to the enact- 
ment of this section, there are hereby au- 
thorized to be appropriated such sums as 
may be necessary to carry out the provisions 
of this title, but not to exceed $104,000 for 
development purposes.” 


1062) is 
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The committee 
agreed to. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, H.R. 2808 would allow the Fed- 
eral Government to accept, by donation, 
properties adjacent to the Hyde Park 
estate now managed as the home of 
Franklin D. Roosevelt National Historic 
Site at Hyde Park, N.Y. The acceptance 
of such contiguous properties would al- 
low better protection of the character 
of the landscape surrounding this his- 
toric estate. 

The National Park Service currently 
has pending an offer of some 24 acres 
of adjacent lands which could be 
donated to the Federal Government 
upon enactment of this legislation. The 
acceptance of this property will allow 
better protection of the estate itself. It 
will also allow the National Park Service 
to consolidate its administrative offices 
for both the Roosevelt Historic Site and 
the nearby Vanderbilt Mansion Na- 
tional Historic Site. The offices can be 
located in structures on the donated 
property, thereby freeing the historic 
structures in both areas from this use. 

The Subcommittee on National Parks 
and Recreation received testimony in re- 
gard to this bill from the National Park 
Service Director during our recent over- 
sight hearings. The Department of the 
Interior recommends enactment of this 
legislation. The Committee on Interior 
and Insular Affairs adopted an amend- 
ment substituting a revised text for the 
bill which incorporates three changes: 

First, the language was changed in 
conformance with the recommendation 
of the Department of the Interior. This 
simply clarifies that any donated lands 
are to be used in conjunction with the 
purposes for which the area is ad- 
ministered. 

Second, the original joint resolution 
enacted in 1939 contains a reference to 
a nonexistent section. This unnecessary 
phrase is deleted by the amendment. 

Third, the amendment adds a limita- 
tion on the funds authorized to be spent 
for development of the national historic 
site. The original state had no limita- 
tion on the funds which could be ap- 
propriated. The estimated development 
figure of $104,000 was supplied by the 
National Park Service. 

Mr. Speaker, H.R. 2808 represents an 
opportunity to enhance the protection 
of an important national historic site 
at very little cost. I urge its passage by 
the House of Representatives at this 
time. 

Mr. FISH. Mr. Speaker, I rise in sup- 
port of H.R. 2808, a bill I introduced to 
provide for the acceptance of additional 
lands for the Home of Franklin D. Roose- 
velt National Historic Site. 

A joint resolution passed in 1939 pro- 
vided for the establishment of the 
Franklin D. Roosevelt Library at Hyde 
Park, N.Y., and for the acceptance by 
donation of any additional portion of 
the Roosevelt estate by the Federal Gov- 
ernment. The Hyde Park estate was 
designated a national historic site in 
1944, and presently consists of approxi- 
mately 240 acres, managed by the Na- 
tional Park Service. 
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The legislation that is before us today 
would amend the original joint resolu- 
tion to permit the acceptance by dona- 
tion of properties contiguous to the orig- 
inal Hyde Park estate, to be administered 
as part of the national historic site. Mr. 
Gerald Morgan, who owns property 
along the northeastern boundary of the 
site, has indicated a desire to donate 
approximately 24 acres of land as part 
of the site. Because the Morgan prop- 
erty was never a part of the Hyde Park 
estate, legislation is required to effect 
this transfer. 

Acceptance of the Morgan property 
would enable us to better protect the 
Roosevelt estate from encroaching de- 
velopment in the area adjacent to the 
historic site. In addition, the administra- 
tive, maintenance and visitor reception 
functions for both Vanderbilt Mansion 
National Historic Site, also located in 
Hyde Park, and the Home of Franklin D. 
Roosevelt National Historic Site, are 
performed in historic structures at the 
Vanderbilt site. Structures exist on the 
Morgan property which are better suited 
to perform these functions for both his- 
toric sites. By relocating certain ad- 
ministrative and visitor use facilities to 
the adjoining Morgan property, we 
would allow all buildings on the Vander- 
bilt site which are of historical signifi- 
cance to be made available for public 
visitation. 

I therefore urge all my colleagues to 
join with me in supporting this legisla- 
tion to enable us to preserve this im- 
portant national historic site. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


AMENDING THE ORGANIC ACT 
OF GUAM AND THE REVISED 
ORGANIC ACT OF THE VIRGIN 
ISLANDS 


The Clerk called the bill (H.R. 4269) 
to amend the Organic Act of Guam and 
the Revised Organic Act of the Virgin 
Islands, as amended. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. HINSHAW. Mr. Speaker, reserv- 
ing the right to object—and I will not ob- 
ject—I merely take this opportunity to 
ask if there is someone in the Chamber 
who could answer a question or two on 
this bill, H.R. 4269. 

Mr. LAGOMARSINO. Mr. Speaker, if 
the gentleman will yield, I will answer the 
gentleman’s questions. 

Mr. HINSHAW. If the gentleman 
could answer the question, could he tell 
me a little bit more about the reason- 
ing for this request to amend the Or- 
ganic Act of Guam and the Virgin 
Islands? 

Mr. LAGOMARSINO. If the gentleman 
will yield, I might say that in practice the 
limited clerk hire allowance has. proved 
inadequate for a variety of reasons, in- 
cluding the fact that because of their iso- 
lated and insular locations, the Govern- 
ments of Guam and the Virgin Islands 
rely more heavily on the offices of their 
congressional Representatives and Fed- 
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eral relationships than on their State 
and local governments. So the main rea- 
son for the legislation is so that they can 
have better communications with the 
House and with their constituents. 

Mr. HINSHAW. If the gentleman would 
answer another question. I notice that 
the Virgin Islands has a population of 
some 62,000 and Guam has a population 
of some 85,000. I assume that the feelings 
of the committee would hold true, not- 
withstanding the disparity of the popu- 
lations of those areas as opposed to the 
typical congressional district. 

Mr. LAGOMARSINO. Yes. As I pointed 
out earlier, they are more isolated. It is 
more necessary for them to make fre- 
quent trips than perhaps it is for some of 
us, and the committee felt that the re- 
quest was justified. 

Mr. HINSHAW. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4269 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, 

GUAM 

SECTION 1. The Organic Act of Guam (48 
U.S.C. 1421 and following) is amended by 
inserting after section 14 the following new 
section: 

“Sec. 15. Notwithstanding any other pro- 
vision of law, the clerk hire allowance and 
the transportation expenses subject to re- 
imbursement under Federal law of the 
Delegate from Guam to the United States 
House of Representatives shall each be the 
same as allowed for Members of the United 
States House of Representatives.”. 

VIRGIN ISLANDS 

Sec. 2. The Revised Organic Act of the 
Virgin Islands (48 U.S.C. 1541 and follow- 
ing) is amended by inserting after section 
14 the following new section: 

“Sec. 15. Notwithstanding any other pro- 
vision of law, the clerk hire allowance and 
the transportation expenses subject to re- 
imbursement under Federal law of the Dele- 
gate from the Virgin Islands to the United 
States House of Representatives shall each 
be the same as allowed for Members of the 
United States House of Representatives.”. 


With the following committee amend- 
ments: 

Page 1, line 5, strike out “section 14” and 
insert “section 34". 

Page 1, line 7, strike out “Sec. 15." and 
insert “Sec. 35.” 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time and passed, and a motion to 
reconsider was laid on the table. 

The SPEAKER. This concludes the 
call of the eligible bills on the Consent 
Calendar. 


RESIGNATION AS MEMBER OF U.S. 
DELEGATION OF CANADA-UNITED 
STATES INTERPARLIAMENTARY 
GROUP 


The SPEAKER laid before the House 
the following resignation from a delega- 
tion: 
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APRIL 10, 1975. 
Hon. CARL ALBERT, 
Speaker, 
House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: Please accept my resig- 
nation as a member of the U.S. Delegation of 
the Canada-United States Interparliamen- 
tary Group. I very much regret not being able 
to participate as a member of the delegation 
for the meeting at Quebec City, April 24-26, 
1975. I have a number of important long- 
standing commitments in my District which 
I must honor during that period. 

With kindest personal regards, 

Sincerely, 
FRANK HORTON. 


The SPEAKER. Without objection, the 
resignation will be accepted. 
There was no objection. 


APPOINTMENT AS MEMBER OF U.S. 
DELEGATION OF CANADA-UNITED 
STATES INTERPARLIAMENTARY 
GROUP 


The SPEAKER. Pursuant to the pro- 
visions of section 1, Public Law 86-42, 
the Chair appoints as a member of the 
U.S. Delegation of the Canada-United 
States Interparliamentary Group, the 
gentleman from Ohio, Mr. MosHER, to 
fill the existing vacancy thereon. 


PROVIDING FOR FULL-SCALE GEN- 
ERAL ACCOUNTING OFFICE 
AUDIT OF THE FEDERAL RE- 
SERVE SYSTEM 


(Mr. PATMAN asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. PATMAN. Mr. Speaker, today Iam 
introducing a seventh bill providing for 
a General Accounting Office audit of the 
Federal Reserve System. The continued 
support for this legislation has brought 
the total number of cosponsors to 109. 
It is very clear that the interest in this 
legislation indicates that effective legisla- 
tion must be passed by the House to make 
the Federal Reserve more accountable 
to the Congress and the American 
people. 

Therefore, in order to expedite con- 
sideration of such legislation, we are 
holding hearings beginning tomorrow 
morning, April 22, at 10 a.m., in room 
2128 of the Rayburn Building. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make an announcement. 

Pursuant to the provisions of clause 
3(b) of rule XXVII the Chair announces 
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that he will postpone further proceed- 
ings today on each motion to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated, and 
after those motions to be determined by 
“non-record” votes have been disposed 
of, the Chair will then put the question 
on each motion on which the further 
proceedings were postponed. 


CHANGES IN TRAVEL AND TRANS- 
PORTATION ALLOWANCES FOR 
GOVERNMENT EMPLOYEES 


Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
4834) to revise certain provisions of title 
5, United States Code, relating to per 
diem and mileage expenses of Govern- 
ment employees, and for other purposes. 

The Clerk read as follows: 

H.R. 4834 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Travel Expense Amend- 
ments Act of 1975”. 

Sec. 2. (a) Section 5701(2) of title 5, United 
States Code, is amended to read as follows: 

“(2) ‘employee’ means an individual em- 
ployed in or under an agency including an in- 
dividual employed intermittently in the Gov- 
ernment service as an expert or consultant 
and paid on a daily when-actually-employed 
basis and an individual serving without pay 
or at $1 a year;”. 

(b) Section 5705 of such title 5 is amended 
by striking out “or individual” wherever it 
appears. 

Sec. 3. Section 5702 of title 5, United States 
Code, is amended to read as follows: 


“§ 5702. PIER DIEM; EMPLOYEES TRAVELING ON 
OFFICIAL BUSINESS 


“(a) Under regulations prescribed under 
section 5707 of this title, an employee while 
traveling on Official business away from his 
designated post of duty, or in the case of an 
individual described under section 5703 of 
this title, his home or regular place of busi- 
ness, is entitled to (1) a per diem allowance 
for travel inside the continental United 
States at a rate not to exceed $35, and (2) 
a per diem allowance for travel outside the 
continental United States, that may not ex- 
ceed the rate established by the President, 
or his designee, for each locality where travel 
is to be performed. For travel consuming less 
than a full day, such rate may be allocated 
proportionately. 

“(b) Under regulations prescribed under 
section 5707 of this title, an employee who, 
while traveling on official business away from 
his designated post of duty or, in the case of 
an individual described under section 5703 of 
this title, his home or regular place of busi- 
ness, becomes incapacitated by illness or in- 
jury not due to his own misconduct, is en- 
titled to the per diem allowance and appro- 
priate transportation expenses to his desig- 
nated post of duty, or home or regular place 
of business, as the case may be. 

“(c) Under regulations prescribed under 
section 5707 of this title, the Administrator 
of General Services, or his designee, may 
prescribe conditions under which an em- 
ployee may be reimbursed for the actual and 
necessary expenses of official travel when the 
maximum per diem allowance would be less 
than these expenses, except that such reim- 
bursement shall not exceed $50 for each day 
in a travel status within the continental 
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United States when the per diem otherwise 

allowable is determined to be inadequate 

(A) due to the unusual circumstances of the 

travel assignment, or (B) for travel to high 

rate geographical areas designated as such 

in regulations prescribed under section 5707 

of this title. 

“(d) Under regulations prescribed under 
section 5707 of this title, for travel outside 
the continental United States, the Adminis- 
trator of General Services or his designee, 
may prescribe conditions under which an 
employee may be reimbursed for the actual 
and necessary expenses of official travel when 
the per diem allowance would be less than 
these expenses, except that such reimburse- 
ment shall not exceed $21 for each day in a 
travel status outside the continental United 
States plus the locality per diem rate pre- 
scribed for such travel. 

“(e) This section does not apply to a jus- 
tice or judge, except to the extent provided 
by section 456 of title 28.”. 

Sec. 4. fection 5703 of title 5, United States 
Code, is amended to read as follows: 

“$ 5703. PER DIEM, TRAVEL, AND TRANSPORTA- 
TION EXPENSES; EXPERTS AND CON- 
SULTANTS; INDIVIDUALS SERVING 
WITH PAY 


“An employee serving intermittently in 
the Government service as an expert or con- 
sultant and paid on a dally when-actually- 
employed basis, or serving without pay or at 
$1 a year, may be allowed travel or transpor- 
tation expenses, under this subchapter, while 
away from his home or regular place of busi- 
ness and at the place of employment or 
service.”. 

Sec. 5. Section 5704 of title 5, United States 
Code is amended to read as follows: 

“§ 5704. Mileage and related allowances 

“(a) Under regulations prescribed under 
section 5707 of this title, an employee who 
‘is engaged on official business for the Gov- 
ernment is entitled to not in excess of— 

“(1) 11 cents a mile for the use of a pri- 
vately owned motorcycle; 

“(2) 20 cents a mile for the use of a pri- 
yately owned automobile; or 

“(3) 24 cents a mile for the use of a pri- 
vately owned airplane; 
instead of actual expenses of transportation 
when that mode of transportation is au- 
thorized or approved as more advantageous to 
the Government. A determination of such 
advantage is not required when payment on 
a mileage basis is limited to the cost of 
travel by common carrier including per diem. 
Notwithstanding the preceding provisions 
of this subsection, in any case in which an 
employee who is engaged on official business 
for the Government chooses to use a privately 
owned vehicle in lieu of a Government ve- 
hicle, payment on a mileage basis is limited 
to the cost of travel by a Government vehicle. 

“(b) In addition to the mileage allowances 
authorized under subsection (a) of this 
section, the employee may be reimbursed 
for— 

“(1) parking fees; 

“(2) ferry fees; 

“(3) bridge, road, and tunnel costs; and 

“(4) airplane landing and tie-down fees.”. 

Sec. 6. (a) Section 5707 of title 5, United 
States Code, is amended to read as follows: 


“§ 5707. Regulations and reports 

“(a) The Administrator of General Serv- 
ices shall prescribe regulations necessary for 
the administration of this subchapter, except 
that the Director of the Administrative Office 
of the United States Courts shall prescribe 
such regulations with respect to official 
travel by employees of the judicial branch of 
the Government. 

“(b)(1) The Administrator of General 
Services, in consultation with the Comp- 
troller General of the United States, the 
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Secretary of Transportation, the Secretary 
of Defense, and representatives of organiza- 
tions of employees of the Government, shall 
conduct periodic investigations of the cost 
of travel and the operation of privately 
owned vehicles to employees which engaged 
on official business, and shall report the re- 
sults of such investigations to Congress at 
least once a year. In conducting the investi- 
gations, the Administrator shall review and 
analyze among other factors— 

“(A) depreciation of original vehicle cost; 

“(B) gasoline and oil (excluding taxes) ; 

“(C) maintenance, accessories, parts and 
tires; 

“(D) insurance; and 

“(E) State and Federal taxes. 

“(2) The Administrator shall issue regula- 
tions under this section which shall prescribe 
mileage allowances which shall not exceed 
the amounts set forth in section 5704(a) of 
this title and which reflect the current costs, 
as determined by the Administrator, of oper- 
ating privately owned motorcycles, automo- 
biles, and airplanes. At least once each year 
after the issuance of the regulations de- 
scribed in the preceding sentence, the Ad- 
ministrator shall determine, based upon the 
results of his investigation, specific figures, 
each rounded to the nearest one-half cent, 
of the average, actual cost a mile during the 
period for the use of a privately owned 
motorcycle, automobile, and airplane. The 
Administrator shall report such figures to 
Congress not later than five working days 
after he makes his determination. Each such 
report shall be printed in the Federal Regis- 
ter. The mileage allowances contained in reg- 
ulations prescribed under this section shall 
be adjusted within thirty days following the 
submission of that report to the figures so 
determined and reported by the Administra- 
tor.”. 

(b) The regulations required under the 
first sentence of section 5707(b) (2) of title 
5, United States Code, as amended by sub- 
section (a) of this section, shall be issued no 
later than thirty days after the effective date 
of this Act. 

Src. 7. Item 5707 contained in the analysis 
of subchapter I of chapter 57 of title 5, 
United States Code, is amended to read as 
follows: 


“5707. Regulations and reports.”. 


The SPEAKER. Is a second demanded? 

Mr. HORTON. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 


CALL OF THE HOUSE 


Mr. MONTGOMERY. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 129] 


Chisholm 


Anderson, 
Calif 


Andrews, N.C. 


Drinan 
et ga Oreg. 


y 
Edwards, Calif. 
Eiberg 
Eshleman 
Evans, Ind. 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fre 


y 
Fulton 
Fuqua 
Goldwater 


Buchanan 
Burke, Calif. ggs 
Burton, Phillip Dingell 
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McCormack Shriver 
Skubitz 
Snyder 
Steiger, Wis. 
Stokes 
Taylor, Mo. 
Udall 
Ullman 
Vander Veen 
Wampler 
W: 


Goodling 
Ha: 


iggins 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Wirth 
Wolff 
Wydler 
Young, Fla, 
Zeferettl 
The SPEAKER. On this rollcall 337 
Members have recorded their presence 
by electronic device, a quorum, 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES AND ALL ITS 
SUBCOMMITTEES TO SIT TODAY 
DURING GENERAL DEBATE AND 
UNDER THE 5-MINUTE RULE 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Armed Services and all of its subcom- 
mittees be permitted to sit this after- 
noon on H.R. 3689, the fiscal year 1976 
Department of Defense appropriation 
authorization request, during general de- 
bate and under the 5-minute rule. 

The SPEAKER. Is tuere objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


PERSONAL EXPLANATION OF VOTE 
ON YOUTH CAMP SAFETY ACT 


(Mr. NEAL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. NEAL. Mr. Speaker, I feel com- 
pelled to explain my “no” vote on the 
Youth Camp Safety Act last Thursday. 
My mind was so totally engrossed with 
our problems in Vietnam that I did not 
study the issue carefully. If I had real- 
ized at the time that the act set stand- 
ards which, if met by the States, would 
not require Federal intervention, I would 
have voted “yes.” If a conference report 
comes out along lines similar to the act 
which passed the House on Thursday, I 
intend to vote for it. 


PERSONAL EXPLANATION 


(Mrs. MEYNER asked and was given 
permission to extend her remarks at this 
point in the RECORD.) 

Mrs. MEYNER. Mr. Speaker, I was 
unable to be present for rollcall No. 118 
on April 14, 1975, a vote on final passage 
of H.R. 5398. I would like the Recor to 
show that, if I had been present, I would 
have voted “aye” on this measure. 


CHANGES IN TRAVEL AND TRANS- 
PORTATION ALLOWANCES FOR 
GOVERNMENT EMPLOYEES 
The SPEAKER. The gentleman from 

Texas (Mr. Brooxs) is recognized for 20 
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minutes, and the gentleman from New 
York (Mr. Horton) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. BROOKS). 

Mr. BROOKS. Mr. Speaker, H.R. 4834, 
the Travel Expense Amendments Act 
of 1975, is very similar to a bill which 
overwhelmingly passed the House in 
the last Congress. That bill was vetoed 
by the President because it contained 
an amendment, proposed in the Senate, 
to increase the travel benefits of disabled 
veterans when visiting veterans’ hospi- 
tals or other facilities. That provision 
has been removed from the bill that is 
before you today. 

Another provision, inserted by the 
Senate, affected the allowances of Sen- 
ators and Senate employees. That provi- 
sion is not contained in this bill. We be- 
believe the Senate will see fit to accept 
H.R. 4834 as we are presenting it to you 
today, but if not, we will certainly resist 
any provisions of this nature. 

H.R. 4834 increases the maximum per 
diem and mileage allowances and reim- 
bursement for actual expenses of Fed- 
eral employees traveling on official busi- 
ness. In brief, the bill: 

First, raises the maximum per diem 
rate for Federal employees from $25 to 
$35 per day. 

Second, raises the maximum actual 
expense reimbursement from $40 to $50 
per day. This is to be paid only in unusual 
circumstances, and in designated high- 
cost areas. 

Third, raises mileage allowances for 
privately owned automobiles from 12 
cents to 20 cents per mile, with cor- 
responding increases for motorcycles and 
airplanes. Also allows adjustment by the 
Administrator of General Services, based 
on periodic determinations of average 
actual cost of operation of vehicles. 

Fourth, for travel outside the conti- 
nental United States, increases the max- 
imum reimbursement for actual ex- 
penses from $18 to $21 per day, plus the 
prescribed locality per diem rate. 

Fifth, provides interagency uniformity 
in the administration of the legislation 
by centralizing the authority to issue 
regulations in the Administrator of Gen- 
eral Services. 

I reiterate that the bill does not make 
any reference to veterans or to Senators 
or Senate employees. 

This bill is supported by the Office of 
Management and Budget, the General 
Services Administration, and the various 
Federal employee union organizations. 

This measure is extremely important to 
our Federal employees who are bearing 
the brunt of inflation under ceilings for 
travel expenses imposed some years ago. 
We all agree that Federal employees 
should not have to pay the cost of official 
travel out of their own pockets. 

This is a reasonable bill which will 
remedy the situation, and provide a 
measure of uniformity in reimbursements 
for travel which the Government has not 
had before. 

Mr. HORTON. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I rise in support of H.R. 
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4834, the Travel Expense Amendments 
Act of 1975. 

Many Federal employees have had to 
subsidize official Government travel out 
of their own pockets because the per 
diem and mileage allowances were in- 
adequate. This inequity must be rectified 
as soon as possible. 

The present per diem of $25 was estab- 
lished in 1969 and the mileage allow- 
ance of 12 cents in 1961. Today these 
rates are grossly inadequate. This bill 
would raise the per diem to a rate not 
to exceed $35 and the automobile mile- 
age allowance to a rate not to exceed 
20 cents. 

Another feature of the bill is that it 
permits flexibility in travel allowances 
to meet changing and unusual circum- 
stances. GSA would be given the fliexi- 
bility to raise the travel allowances up 
to certain limits to cover increased costs 
of travel and prevent the inequities of 
the past from developing in the future. 

The bill provides for reimbursement 
of actual and necessary expenses up to 
$50 per day for travel to high cost areas 
such as New York and San Francisco. 

H.R. 4834 has a long legislative his- 
tory, but the problems encountered 
earlier have all been worked out. The 
bill before use today has the full sup- 
port of the administration, GSA, and 
the Federal employee unions. 

Mr. Speaker, I urge my colleagues to 
enact this urgently needed legislation 
to eliminate the inequities in the present 
law. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Brooks) that the House sus- 
pend the rules and pass the bill H.R. 
4834. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

Mr. BROOKS, Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the Senate bill, S. 172, to 
revise certain provisions of title 5, United 
States Code, relating to per diem and 
mileage expenses of Government employ- 
ees, and for other purposes, a similar 
bill, and ask for its immediate consider- 
ation. 

The Clerk read the title of the Senate 


ill. 
The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 
There was no objection. 
i The Clerk read the Senate bill, as fol- 
ows: 


S. 172 
An act to revise certain provisions of title 5, 

United States Code, relating to per diem 

and mileage expenses of Government em- 

ployees, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Travel Expenses 
Amendments Act of 1975”. 

Sec. 2. (a) Section 5701(2) of title 5, 
United States Code, is amended to read as 
follows: 

“(2) ‘employee’ means an individual em- 
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ployed in or under an agency, including an 
individual employed intermittently in the 
Government service as an expert or consul- 
tant and paid on a daily when-actually-em- 
ployed basis and an individual serving with- 
out pay or at one dollar a year;”. 

(b) Section 5705 of such title 5 is amended 
by striking out “or individual” wherever it 
appears. 

Sec. 3. Section 5702 of title 5, United States 
Code, is amended to read as follows: 


“§ 5702. Per diem; employee traveling on of- 
ficial business 

“(a) Under regulations prescribed under 
section 5707 of this title, an employee while 
traveling on official business away from his 
designated post of duty or, in the case of an 
intermittent employee, his home or regular 
place of business, is entitled to a per diem 
allowance for travel inside the continental 
United States at a rate not to exceed $35. 
For travel outside the continental United 
States, the per diem allowance shall be estab- 
lished by the President, or his designee, for 
each locality where travel is to be performed. 
For travel consuming less than a full day, 
such rates may be allocated proportionately. 

“(b) Under regulations prescribed under 
section 5707 of this title, an employee who, 
while traveling on official business away from 
his designated post of duty, becomes inca- 
pacitated by illness or injury not due to his 
own misconduct, is entitled to the per diem 
allowance and appropriate transportation ex- 
penses until such time as he can again travel, 
and to the per diem allowance and transpor- 
tation expenses during return travel to his 
designated post of duty. 

“(c) Under regulations prescribed under 
section 5707 of this title, the Administrator 
of General Services, or his designee, may pre- 
scribe conditions under which an employee 
may be reimbursed for the actual and neces- 
sary experises of official travel when the per 
diem allowance would be less than these ex- 
penses, except that such reimbursement shall 
not exceed— 

“(1) $50 for each day in a travel status 
within the continental United States when 
the per diem otherwise allowable is deter- 
mined to be inadequate (A) due to the un- 
usual circumstances of the travel assign- 
ment, or (B) for travel to high-rate geo- 
graphical areas designated as such in regula- 
tions prescribed under section 5707 of this 
title; or 

“(2) $21 for each day in a travel status 
outside the continental United States plus 
the locality per diem rate prescribed for such 
travel, 

“(d) This section does not apply to a jus- 
tice or judge, except to the extent provided 
by section 456 of title 28.”. 

Sec. 4. (a) Section 5703 of title 5, United 
States Code, is repealed. 

(b) Item 5703 contained in the analysis 
of subchapter I of chapter 57 of such title 
is repealed. 

Sec. 5, Section 5704 of title 5, United States 
Code, is amended to read as follows: 

“g 5704. Mileage and related allowances 

“(a) Under regulations prescribed under 
section 5707 of this title, an employee who is 
engaged on official business for the Govern- 
ment is entitled to— 

“(1) 8 cents a mile for the use of a pri- 
vately owned motorcycle; 

“(2) 15 cents a mile for the use of a pri- 
yately owned automobile; or 

“(3) 18 cents a mile for the use of a pri- 
vately owned airplane, 
instead of actual expenses of transportation 
when that mode of transportation is author- 
ized or approved as more advantageous ta 
the Government. A determination of such 
advantage is not required when payment on 
a mileage basis is limited to the cost of 
travel by common carrier including per diem. 
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Notwithstanding the preceding provisions of 
this subsection, in any case in which an em- 
ployee who is engaged on official business for 
the Government chooses to use a privately 
owned vehicle when a Government vehicle 
is readily available, payment on a mileage 
basis is limited to the cost of travel by such 
Government vehicle. 

“(b) In addition to the mileage allow- 
ance authorized under subsection (a) of this 
section, the employee may be reimbursed 
for— 

“(1) parking fees; 

“(2) ferry fees; 

“(3) bridge, road, and tunnel costs; and 

“(4) airplane landing and tie-down fees.”. 

Sec. 6. Section 5707 of title 5, United 
States Code, is amended to read as follows: 
“§ 5707. Regulations and reports 

“(a) The Administrator of General Serv- 
ices shall prescribe regulations necessary for 
the administration of this subchapter, ex- 
cept that the Director of the Administrative 
Office of the United States Courts shall pre- 
scribe such regulations with respect to offi- 
cial travel by employees of the judicial 
branch of the Government. Such regulations 
shall state the specific rate of the per diem 
allowance, within the dollar limitations pre- 
scribed in the first sentence of section 5702 
(a) of this title, and a specific rate of reim- 
bursement for actual and necessary expenses 
of official travel to each high-rate geographi- 
cal area under section 5702(c)(1) of this 
title, to which an employee is entitled. 

“(b)(1) The Administrator of General 
Services, in consultation with the Comp- 
troller General of the United States, the 
Secretary of Transportation, the Secretary 
of Defense, and representatives of organiza- 
tions of employees of the Government, shall 
conduct periodic investigations of the cost 
of travel and the operation of privately 
owned vehicles to employees while engaged 
on official business, and shall report the re- 
sults of such investigations to Congress at 
least once a year. In conducting the investi- 
gations, the Administrator shall review and 
analyze among other factors— 

“(A) depreciation of original vehicle cost; 

“(B) gasoline and oil (excluding taxes); 

“(C) maintenance, accessories, parts, and 
tires; 

“(D) insurance; and 

“(E) State and Federal taxes. 

“(2) At least once each year, the Admin- 
istrator shall determine, based upon the re- 
sults of his investigations, specific figures 
each rounded to the nearest one-half cent, 
of the average, actual cost a mile during the 
period for the use of a privately owned 
motorcycle, automobile, and airplane. The 
Administrator shall report such figures to 
Congress not later than five working days 
after he makes his determination. Each such 
report shall be printed in the Federal Reg- 
ister. The cent figures contained in para- 
graphs (1), (2), and (3) of section 5704(a) 
of this section, or any adjustments previ- 
ously made thereto and in effect under that 
section, shall be adjusted by the Adminis- 
trator within thirty days following the sub- 
mission of that report to the figures so de- 
termined and reported by him. Those figures 
shall not be less than the figures in effect 
under that section immediately after the 
enactment of the Travel Expense Amend- 
ments Act of 1975, nor shall those figures 
ever be adjusted to figures greater than— 

“(A) 11 cents a mile for the use of a pri- 
vately owned motorcycle; 

“(B) 20 cents a mile for the use of a pri- 
vately owned sutomobile; and 

“(C) 24 cents a mile for the use of a pri- 
vately owned airplane. 

Those adjusted figures shall also be included 
in the regulations prescribed under this 
section.”. 

Sec. 7. Item 5707 contained in the analysis 
of subchapter I of chapter 57 of title 5, 
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United States Code, is amended to read as 
follows: 
“5707. Regulations and reports.”. 

Sec. 8. The seventh paragraph under the 
heading “ADMINISTRATIVE PROVISIONS” in the 
Senate appropriation in the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 
68b), is amended by striking out “$25” and 
“$40” and inserting in lieu thereof “$35” 
and “$50”, respectively. 

Sec. 9. Section 506 of the Supplemental 
Appropriations Act, 1973 (2 U.S.C. 58), is 
amended— 

(1) by striking out “actual transportation 
expenses incurred by employees” in subsec- 
tion (a)(8) and inserting in lieu thereof 
“travel expenses incurred by employees”; 
and 

(2) by striking out subsection (e) and in- 
serting in lieu thereof the following: 

“(e) In accordance with regulations pre- 
scribed by the Committee on Rules and 
Administration, an employee in a Senator’s 
Office shall be reimbursed under this section 
for per diem and actual transportation ex- 
penses incurred, or actual travel expenses 
incurred, only for round trips made by the 
employee on official business by the near- 
est usual route between Washington, Dis- 
trict of Columbia, and the home State of 
the Senator involved, and in traveling with- 
in the State (other than transportation ex- 
penses incurred by an employee assigned 
to a Senator's office within the State (1) 
while traveling in the general vicinity of 
such office, (2) pursuant to a change of 
assignment within such State, or (3) in 
commuting between home and office). How- 
ever, an employee shall not be reimbursed 
for any per diem expenses or actual travel 
expenses (other than actual transportation 
expenses) for any travel occuring during the 
one hundred twenty days immediately be- 
fore the date of any primary or general elec- 
tion (whether regular, special, or runoff) 
in which the Senator, in whose office the 
employee is employed, is a candidate for pub- 
lic office. Reimbursement of per diem and 
actual travel expenses shall not exceed the 
rates established in accordance with the 
seventh paragraph under the heading ‘Ad- 
ministrative Provisions’ in the Senate ap- 
propriation in the Legislative Branch Ap- 
propriation Act, 1957 (2 U.S.C. 68b). No pay- 
ment shall be made under this section to or 
on behalf of a newly appointed employee to 
travel to his place of employment.”. 

Sec. 10. Any increases in expenses of per 
diem, travel, transportation, mileage, and 
subsistence incurred during fiscal year 1975 
as the result of the enactment of this Act 
shall be absorbed by the departments, agen- 
cies, independent establishments, and other 
entities of the three branches of the United 
States Government and the government of 
the District of Columbia incurring such in- 
creases. No amounts shall be appropriated 
for fiscal year 1975 to pay for such increases. 


MOTION OFFERED BY MR. BROOKS 


Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooks moves to strike out all after 
the enacting clause of S. 172 and insert in 
Neu thereof the provisions of H.R. 4834, as 
passed. 


The motion was agreed to. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. HARRIS). 


Mr. HARRIS. Mr. Speaker, the provi- 
sions of H.R. 4834 which authorize an 
increase in the per diem and mileage ex- 
penses of Federal employees are just and 
essential. The current reimbursement 
rates, set in 1969, must be adjusted to 
meet 1975 costs. 
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We cannot let the administration's 
mismanagement of our economy fall on 
the backs of our public servants who 
now have to partially subsidize the cost 
of doing business for their employer, the 
Federal Government. Just this week I 
received the following note from a con- 
stituent: 

I am urging you to support the bill which 
will raise the per diem for government work- 
ers to $35. On my last trip to New York City, 
necessary because that was the only place the 
class was being offered, my room bill alone, 
at special federal rates, ran to $25.61 a day. 
As I felt the training was necessary, I was 
not overly upset about paying for some 
things on my own, but it is unfair and, in 
these times, occasionaly a burden. 


This bill raises the maximum per diem 
rate from $25 to $35. I believe this is 
completely justified since the cost of food 
and lodging has increased 25 percent in 
the last 6 years. Similarly, the bill estab- 
lishes the maximum actual expense reim- 
bursement at $50, up $10 from the 1969 
rate of $40. The maximum mileage allow- 
ance for privately owned automobiles 
under this bill would be 20 cents per mile. 
Several Government studies substantiate 
this increase over the 12-cents-per-mile 
1969 rate. For example, the Department 
of Transportation estimates that the cost 
of operating an automobile today is 15.9 
cents per mile. 

Finally, H.R. 4834 stipulates that the 
same provisions regarding per diem al- 
lowances will be applicable to all persons 
traveling on official Government business. 
And it will reduce Government expenses 
by utilizing more effective controls over 
travel costs and provide for simplified 
and more uniform accounting procedures, 

We all know too well the pain of in- 
inflation every time we stop at the gas 
pump or buy our lunch at a restaurant. 
We cannot ask Federal employees to pay 
their own way. We cannot ask them to 
“subsidize” the Federal Government. We 
cannot ask them to work for us at their 
expense. I urge my colleagues to join me 
in voting for this very essential bill. 

The Senate bill was ordered to be read 
a third time, was read the third time and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 4834) was 
laid on the table. 


GENERAL LEAVE 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


NATIONAL HISTORIC PRESERVA- 
TION WEEK 
Mrs. SCHROEDER. Mr. Speaker, I 
move to suspend the rules and pass the 
joint resolution (H.J. Res. 242) to au- 
thorize and request the President to is- 
sue & proclamation designating the Cal- 
endar Week beginning May 12, 1975, as 
“National Historic Preservation Week.” 
The Clerk read as follows: 
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H.J. Res. 242 


Whereas the two hundredth anniversary of 
the founding of this Republic approaches; 
and 

Whereas an indispensable element of the 
strength, the freedom, and the constructive 
world leadership of this Nation is the knowl- 
edge and appreciation of our origins and his- 
tory, of who we are, where we are, and how 
we arrived there; and 

Whereas the houses where we have lived, 
the buildings where we have worked, the 
streets we have walked for more than three 
hundred years are as much a part of our heri- 
tage as the wisdom of the Founding Fathers 
and the works of art which succeeding gen- 
erations of Americans have bequeathed to 
us; and 

Whereas these buildings and places, great 
and humble, not only are our roots, but are 
also sources of pride in our past achieve- 
ments and enrich our lives today; and 

Whereas historic preservation today in- 
volves much more than period rooms in 
house museums, but means, rather, that old 
homes, public buildings, hotels, taverns, 
theaters, industrial bulldings, churches, and 
commercial structures can be saved and put 
to contemporary use as living history to be 
treated with respect and incorporated within 
our planning as our towns and cities grow to 
provide the citizens of this Nation with an 
environment of quality and enduring inter- 
est: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a 
proclamation— 

(1) designating the calendar week be- 
ginning May 12, 1975, as “National Historic 
Preservation Week”; and 

(2) urging Federal, State, and local gov- 
ernment agencies, as well as citizens and 
private organizations, especially the preser- 
vation organizations, historical societies, and 
related groups, to observe that week with 
educational efforts, ceremonies, and other 
appropriate activities which— 

(a) are designed to call public attention 
to the urgent need to have our historic land- 
marks for the enjoyment and edification of 
the citizens of this Nation, present and fu- 
ture; and 

(b) will demonstrate lasting respect for 
this unique heritage. 


es SPEAKER. Is a second demand- 
? 


Mr. DERWINSKI. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentlewoman 
from Colorado and the gentleman from 
— will be recognized for 20 minutes 
each. 

The Chair recognizes the gentlewoman 
from Colorado (Mrs. SCHROEDER) . 

Mrs. SCHROEDER. Mr. Speaker, in 
bringing this proposal for a commemora- 
tive period to the floor, I am most pleased 
to report that the Post Office and Civil 
Service Committee last Thursday adopt- 
ed criteria which will enable the Con- 
gress to handle commemorative legisla- 
tion in a much more meaningful way. 

The basic outline of the adopted cri- 
teria is that the committee will consider 
this type of legislation only twice each 
year—during the months of March 
and September—and will consider only 
those proposals concerning individuals, 
groups, and events with national appeal 
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and significance, which shall be dem- 
onstrated by their potential to receive 
serious consideration as a national holi- 
day and further, by written endorse- 
ment of a majority of the Members of the 
House. 

Within the next few days each Mem- 
ber of Congress will receive a letter ex- 
plaining in fuller detail what the new 
procedures will mean, but essentially, we 
have tried to restore commemorative 
days to their original purpose of giving 
national recognition to a life or event 
which is nationally significant, but which 
fails to meet the standards for approval 
as a legal national holiday. 

Frankly, National Historic Preserva- 
tion Week would probably not meet the 
newly adopted criteria. But it was a bill 
which was on our committee calendar 
for almost 1 month before we took ac- 
tion last Thursday, and it was felt that 
we should go forward with this bill. 

Additionally, with the Bicentennial 
upon us, I believe that this bill is partic- 
ularly appropriate, and I favor its 
approval. 

Mr. DERWINSKI. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Joint Resolu- 
tion 242, to authorize and request the 
President to issue a proclamation 
designating the calendar week begin- 
ning May 12, 1975 as “National His- 
toric Preservation Week,” was unani- 
mously approved by the Committee on 
hed Office and Civil Service on April 17, 

975. 

This resolution is, in my opinion, most 
timely, inasmuch as we are approaching 
the 200th anniversary of the founding of 
this Republic. 

Old homes, public buildings, hotels, 
taverns, theaters, industrial buildings, 
churches, and commercial structures are 
not only part of our heritage which pre- 
vious generations have bequeathed to us, 
but are also sources of pride in our past 
achievements and do much to enrich our 
lives today. 

House Joint Resolution 242 would urge 
Federal, State, and local governments, as 
well as private citizens, historical socie- 
ties, and related groups, to observe that 
work with educational efforts, ceremo- 
nies, and other appropriate activities 
which will call public attention to the 
urgent need to preserve our historic land- 
marks for the edification and enjoyment 
of the citizens of this Nation, present and 
future. 

I trust this resolution will have the 
unanimous approval of my colleagues. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in support of this joint resolution. I 
think, more importantly, the House can 
now realize that we have at least, as the 
gentlewoman from Colorado (Mrs. 
ScHROEDER) has said, adopted a proper 
procedure for handling commemorative 
days. Whereas in the past there have 
been anywhere from 1700 to 1,000 pre- 
sented to the Congress each year, and 
just favored resolutions of the leader- 
ship came to the floor, we have tried to 
establish a procedure to make sure that 
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these type of commemorative resolutions 
actually have purpose and genuine na- 
tional scope. A substantial number of the 
Members of the House, will now be re- 
required to endorse such a resolution be- 
fore we take it up every 6 months. This 
in my opinion is a step in the right di- 
rection. So I am pleased that our chair- 
man of the subcommittee has mentioned, 
we finally have positive criteria. We wish 
to inform the House of our strong inten- 
tion to make sure that we no longer en- 
gage in what in the past have been 
known as frivolous commemorative dates. 

Mr. HENDERSON. Mr. Speaker, I rise 
in support of House Joint Resolution 242, 
designating the week of May 12, 1975, as 
“National Historic Preservation Week.” 

Our committee on Post Office and Civ- 
il Service felt this resolution to be of in- 
terest and importance to our Nation and 
ordered it reported by a unanimous voice 
vote. 

A similar resolution was passed by both 
the House and Senate in 1973, and en- 
acted into law by the President on May 
5, 1973—Public Law 93-30. 

A second National Historic Preserva- 
tion Week observance occurred during 
the week of May 6 to 12, 1974, under the 
sponsorship of the National Trust for 
Historic Preservation in the United 
States, but without the benefit of a con- 
gressional designation or Presidential 
proclamation. I commend this outstand- 
ing organization for their leadership in 
acting when the Congress and the Presi- 
dent failed to do so. 

The committee feels that preservation 
of sites, buildings, and objects of na- 
tional significance or interest is a vital 
component in our efforts for reawaken- 
ing the spirits of America. Millions of 
our concerned citizens, I feel, would be 
greatly encouraged by passage of this 
resolution in their efforts to retain our 
landmarks as a means of demonstrating 
respect for our Nation’s history. 

The committee notes that with the Bi- 
centennial approaching, it would be par- 
ticularly appropriate to pass this reso- 
lution of our unique heritage. 

The committee believes that enact- 
ment of this resolution would empha- 
size the desirability for Federal, State, 
and local government agencies—as well 
as for citizens and private organiza- 
tions—to observe national historic pres- 
ervation week with educational efforts 
and other appropriate ceremonies. Thus, 
we would call public attention to the 
urgent need to have our historic land- 
marks preserved for the enjoyment and 
edification of all citizens of this Nation— 
present and future. 

Accordingly, I feel this resolution is 
meritorious and should be adopted by 
the House. 

At this time, I would also like to com- 
ment the gentlewoman from Colorado, 
who chairs our Subcommittee on Census 
and Population, which has jurisdiction 
over holidays and celebrations. Under 
her leadership, the committee has 
adopted a policy, which she has just ex- 
plained, relating to committee considera- 
tion of these types of resolutions. I be- 
lieve the policy to be feasible, as well as 
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equitable, and most important, it will 
result in a minimum effort and resources 
on our part, so that the Congress will be 
able to devote its time to matters of 
much greater importance. 

The SPEAKER. The question is on 
the motion offered by the gentlewoman 
from Colorado (Mrs. SCHROEDER) that the 
House suspend the rules and pass the 
joint resolution, House Joint Resolution 
242. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the joint res- 
olution was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mrs. SCHROEDER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include extraneous matter, on the joint 
resolution (H. J. Res. 242) just passed. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection, 


HIGHWAY PROJECTS IN NEW YORK, 
VERMONT, AND CONNECTICUT 


Mr. HOWARD. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
3787) to amend section 109 of title 23, 
United States Code, relating to the prep- 
aration of certain statements on high- 
way projects in the States of New York, 
Vermont, and Connecticut, as amended. 

The Clerk read as follows: 

H.R. 3787 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub- 
section (h) of section 109 of title 23, United 
States Code, is amended by adding at the 
end thereof the following: “Any detailed 
statement required by section 102(2)(C) of 
the National Environmental Policy Act of 
1969 for any Federal-aid highway project in 
the States of New York, Vermont, and Con- 
necticut which was prepared by the State 
on or after January 1, 1970, and which after 
analysis and evaluation has been adopted or 
is hereafter adopted by the Secretary of 
Transportation shall be deemed a state- 
ment prepared by the Secretary of Trans- 
portation for the purposes of the National 
Environmental Policy Act of 1969,”. 


The SPEAKER. Is a second demanded? 

Mr. FORSYTHE. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
New Jersey (Mr. Howarp) will be recog- 
nized for 20 minutes, and the gentleman 
from New Jersey (Mr. ForsyTHE) will be 
recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from New Jersey (Mr. HOWARD). 

Mr. HOWARD. Mr. Speaker, over the 
past few months, the Nation has been 
experiencing unemployment to a degree 
reminiscent of the 1930's. There are now 
8 million Americans out of work, and 
there is every indication that the situa- 
tion will get worse before it gets better; 
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731,000 construction workers were un- 
able to find work during the month of 
March. 

In an effort to alleviate the unem- 
ployment situation, the President, on 
February 12, ordered the release of $2 
billion in impounded highway construc- 
tion funds, thereby raising the overall 
program level to 6.6 billion for fiscal 
year 1975. States are now being permit- 
ted to obligate Federal-aid highway 
funds on a first-come, first-served basis, 
within existing apportionment limita- 
tions, for projects on which work can 
begin within 45 days after project ap- 
proval. This strategy is intended to have 
maximum possible impact on unemploy- 
ment in the highway construction trade. 

On March 5 and 6, the Subcommittee 
on Surface Transportation conducted 
public hearings to determine if legisla- 
tion was necessary to facilitate the obli- 
gation of funds during the remainder of 
the current fiscal year. A total of 19 wit- 
nesses were heard, including Members of 
this body, Governors, Federal and State 
officials, industry and environmental in- 
terest groups. On March 22, H.R. 3787 
was reported by the committee and se- 
quentially referred to the Merchant Ma- 
rine and Fisheries Committee for action 
no later than April 12. On April 11, the 
Merchant Marine and Fisheries Com- 
mittee reported unfavorably on our bill. 

Mr. Speaker, what gives rise to the 
committee bill is a recent ruling by the 
U.S. Court of Appeals for the second 
circuit which held that the Federal 
Highway Administration must formu- 
late and prepare its own environmental 
impact statements on proposed highway 
projects. The court ruled that NEPA 
places “primary and nondelegable re- 
sponsibility” for the preparation of im- 
pact statements on the Federal agen- 
cies. 

However, the court's ruling appears to 
controvert CEQ guidelines and Federal 
Highway Administration rules and regu- 
lations regarding the preparation of en- 
vironmental impact statements. Since 
NEPA’s enactment, the States have been 
preparing environmental impact state- 
ments under Federal supervision—a pro- 
cedure which has been validated by five 
other circuit courts of appeal as com- 
plying with the purpose and intent of 
NEPA. 

What the committee bill does is merely 
to confirm this procedure. The bill is not 
intended to make either a substantive 
or a procedural change in NEPA. 

Mr. Speaker, it is my understand- 
ing that the Vermont case has been ap- 
pealed to the Supreme Court. If the 
Court agrees to hear the case, the mat- 
ter could be resolved by next February 
at the earliest. In the meantime, a cloud 
remains over the highway programs in 
New York, Vermont, and Connecticut, 
and thousands of workers remain un- 
employed. 

Mr. Speaker, DOT and CEQ tried to 
work out an administrative solution; 
however, it is obvious that only legisla- 
tive action will remedy the problem. 
Prompt action on this bill will permit 
the three States to move ahead with 
their highway programs as in the other 
States. Thousands of unemployed can be 
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put back to work as a result of our ac- 
tion here today. 

Mr. Speaker, I have received as- 
surances from the chairman of the Pub- 
lic Works Committee in the other body 
that hearings are set for April 30 on this 
bill as well as H.R. 3786, the committee’s 
100-percent matching bill which passed 
the House earlier this month. It is my 
understanding that no similar assur- 
ances have been given by the Senate 
Interior Committee for action on H.R. 
3130. 

Mr. Speaker, the Merchant Marine 
Committee’s adverse report on H.R. 
3787 attempts to justify their opposition 
to the bill by making the following 
allegations: 

First. H.R. 3787 is too limited in scope; 

Second. H.R. 3787 provides a remedy 
only for the Department of Transporta- 
tion and neglects other Federal agencies; 

Third. H.R. 3787 does not clarify what 
Congress intended under NEPA, is am- 
biguous, and may have the effect of in- 
creasing litigation; and 

Fourth. H.R. 3787 represents an in- 
direct attempt to amend NEPA. 

I would like to respond briefly to these 
charges. 

First, with regard to the application 
of the committee bill to three States, 
frankly, we felt that this approach would 
stand a much better chance of speedy 
passage than one dealing with all States. 
We were fearful that a more compre- 
hensive measure could possibly run into 
problems with the other committee and 
the other body. Naturally, we were some- 
what surprised to learn of the Merchant 
Marine Committee’s opposition to this 
particular feature of our bill. 

On the second charge, that the bill 
provides a remedy only for the Depart- 
ment of Transportation, it may very well 
be that the intent of H.R. 3787 should 
be extended to all Federal agencies and 
not to just the Department of Trans- 
portation. But this is a big step and may 
involve consequences and impacts not 
readily discernible on the other agen- 
cies. It would seem to me that extension 
of H.R. 3787 to all the other agencies 
should not be considered until exhaus- 
tive hearings involving all the affected 
agencies are held. The urgent need for 
enactment of H.R. 3787 does not afford 
the opportunity for such exhaustive 
hearings. Congress should accept H.R. 
3787 for the remedy it provides in an 
emergency situation and then, if it so 
desires, undertake the intensive study 
which might very well justify broaden- 
ing H.R. 3787’s application to all 
agencies. 

On point No. 3, that the bill is ambigu- 
ous and may have the effect of increas- 
ing litigation, I have to take exception 
with the other committee. In no 
uncertain terms. H.R. 3787 and its re- 
port indicate that the holding of the 
second circuit was wrong and the holding 
of the other circuit courts was right. On 
page 2 of our report, after stating that 
H.R, 3787 effects no substantive change 
in NEPA, we also state, “neither does the 
bill effect any procedural change in 
NEPA; it merely clarifies what that pro- 
cedure has been and continues to be.” 
What could be clearer than that? 
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On the other hand, H.R. 3130, in not 
making clear that existing FHWA prac- 
tices and procedures under the CEQ 
guidelines adequately conform with 
NEPA, might well be considered the bill 
that is ambiguous and possibly could be 
a bill that increases the potential for 
litigation. That is one reason we are so 
anxious to enact H.R. 3787 in its very 
limited application. 

On the final point, that H.R. 3787 is 
an indirect attempt to amend NEPA, 
again we have to take exception. H.R. 
3787 does not attempt to amend NEPA 
in any fashion. It requires nothing new 
nor anything less than has been the past 
practice and procedure of the FHWA un- 
der CEQ guidelines in the preparation of 
environmental impact statements. With 
the exception of the second circuit, our 
courts across the land have held that 
those practices and procedures do con- 
form with NEPA. 

If in its allegation the Merchant Ma- 
rine and Fisheries Committee is suggest- 
ing that the existing practice and pro- 
cedure does not conform with congres- 
sional intent, I cannot begin to imagine 
the chaos that will result across the Na- 
tion on perhaps hundreds of thousands 
of projects approved since the enact- 
ment of the National Environmental 
Policy Act. 

Clearly, H.R. 3787 does nothing more 
than ratify existing practice. 

In conclusion, Mr. Speaker, we feel 
that many of the concerns expressed in 
the other committee’s report on our bill 
are misleading at the very least. We think 
we have a good bill which offers the best 
potential for speedy enactment by both 
Houses of Congress. Our bill responds di- 
rectly to the problem that has been 
raised by one court’s ruling on the prepa- 
ration of impact statements for highway 
projects without getting involved in other 
Federal programs. Although I have 
reservations about the other committee’s 
bill, with certain amendatory and clari- 
fying language, it also could be worthy 
of support along with H.R. 3787. 

I urge the members to cast a favorable 
vote for H.R. 3787 to resolve this contro- 
versy and allow people to get back to 
the jobs which have been denied them 
because of this unfortunate court ruling. 

Mr. SHUSTER. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise in strong support 
of this legislation. We have held hear- 
ings on it and we believe that the need 
is clear and pressing. Three States in this 
Union today, New York and Vermont and 
Connecticut, are denied access to high- 
way funds which they otherwise would 
have available to proceed to construct 
much needed highways in their respec- 
tive States. Even more importantly, the 
construction industry which is suffering 
well above the unemployment in the 
Nation as a whole is suffering in 
those three States additionally because 
the highway construction is virtually 
stopped. 

This has occurred because the Federal 
judge sitting in the Second Circuit has 
ruled that the so-called environmental 
impact statement must be prepared, 
actually prepared by the Federal High- 
way Administration. 
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That was not the intent of the legisla- 
tion at that time. We believe this is a 
distortion of the intent. The Federal 
Highway Administration need not actu- 
ally prepare an environmental impact 
statement but rather must simply review 
it very carefully and participate in it 
and approve it. 

This legislation today, therefore, is 
very simple and very narrow. This sets 
straight the intent and spells out that 
the environmental impact statement 
need not actually be prepared by a Fed- 
eral agency. That is the sole purpose of 
this legislation, to clarify the point so 
that much needed transportation con- 
struction can commence again in New 
York and Connecticut and Vermont. 

I would also point out the Members 
of this body from Pennsylvania and from 
New Jersey that the judge who handed 
down this ruling in the Second Circuit 
sits in the Third Circuit frequently in 
Pennsylvania. Consequently it is not at 
all beyond the realm of possibility that 
we could find ourselves faced with this 
kind of ruling in Pennsylvania and New 
Jersey as well. Therefore, I vigorously 
support this simple narrow clarifying 
legislation as necessary to clarify the in- 
tent of the Congress and permit the three 
States to bring about increased employ- 
ment through getting their construction 
projects back in operation. 

I thank the gentleman for yielding. 

Mr. FORSYTHE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I just want to point out 
why I demanded the second. 

I am opposed to H.R. 3787 but I have 
high praise for the Public Works Com- 
mittee for bringing this bill to the floor 
and for bringing this problem to the at- 
tention of the House. This is a very sig- 
nificant problem and one that is now 
affecting the three States named in the 
bill, but additionally the State of New 
Hampshire because of a district court 
decision there. As pointed out by the pre- 
vious speaker, this problem can well af- 
fect other States in a very short time. 

It is for this reason that I believe the 
approach of H.R. 3130 is far preferred, 
because it is a broader bill and takes 
care of the situation with all States and 
all agencies. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield for a question at this 
time? 

Mr. FORSYTHE. Yes. I yield to the 
gentleman. 

Mr. LEGGETT. The gentleman has 
indicated that he is concerned, of course, 
with the State of New Jersey. I am con- 
cerned with the State of California. Ob- 
viously, we want to resolve this problem 
where we do have a conflict between 
the circuits. 

How would the present bill under con- 
sideration that refers to the States of 
New York, Vermont, and Connecticut, 
how would that help us avoid lawsuits 
in New Jersey? 

Mr. FORSYTHE. That, I think, is the 
most important point as to the differ- 
ence between these two bills, because 
that would assume that if we had the 
same problem arise in other circuits or 
in other States in the same circuit, we 
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would have to come back with specific 
legislation. 

I believe that it is far better to do it 
all at once and do it in a way that I 
fully believe will handle the problem 
for the three instant States and do it 
just as quickly as it can be done in 
H.R. 3787. 

Mr. SHUSTER. Mr. Speaker, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from Pennsylvania. 

Mr. SHUSTER. Mr. Speaker; I thank 
the gentleman for yielding. 

I would point out that in five other 
circuits thus far Federal judges have 
ruled differently, to the contrary. There- 
fore, this need does not exist in these 
five other circuits thus far. However, 
beyond that point, I would emphasize 
that, with my colleagues in the Commit- 
tee on Public Works, we are not opposed 
to the other bill, which we understand 
may be brought to this floor. Indeed, I 
am prepared to support it. It is a broader 
bill. It is a more encompassing bill. It 
goes beyond the highway question. 

For that reason, we think it perhaps 
is going to be much more difficult to see 
that bill become law. We believe that 
each day, each week that goes by in 
which we are not able to solve this very 
specific real problem in these three States 
today, we are penalizing not only these 
States, but the many unemployed people 
in the construction’ industry by not let- 
ting them get back to work. 

Consequently, I rise not to disparage 
the other bill. Indeed, I say for one I 
shall support it, but because it goes be- 
yond highways, because it is more en- 
compassing, there is a very serious ques- 
tion as to whether it will become law 
and if it does, how quickly. 

Therefore, let us get this simple, nar- 
row bill, which deals with an immediate 
pressing problem, let us get it passed and 
then deal with the broader question. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. FORSYTHE. I yield to the gentle- 
man from California. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield for a further specific 
question? 

Mr. FORSYTHE. I would prefer we 
keep our time better controlled. 

Mr. LEGGETT. The gentleman has 
pointed out that, if we just want to re- 
solve in the present bill the problems in 
the limited second jurisdiction, and I as- 
sume that all the other circuits will be 
rather homogeneous; unfortunately, as 
the gentleman from Pennsylvania is 
aware, we recently had a decision by a 
district court in New Hampshire which 
may have endorsed the second circuit 
rationale; so now we have a New Hamp- 
shire problem. 

So, if we move with the pending bill, 
it is arguable that we will exacerbate 
the problems we have with the circuits 
and force the Supreme Court into ac- 
cepting certiorari and then abating a 
a solution of the problem. This could 
take a considerable period of time. That 
is the only observation I want to make 
at this point. 

Mr. FORSYTHE. Mr. Speaker, I yield 
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2 minutes to the gentleman from New 
York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, I think it 
is obvious to all of us here that this leg- 
islation that we are now discussing 
should be passed. I have one hope that 
we do not get caught up in a battle be- 
tween the two pieces of legislation we 
are considering. 

The States that are involved in this 
first bill, of course, are in desperate need 
of the moneys. They can immediately 
move forward to help in jobs. Let me 
give the Members an example—a very 
small example, perhaps, in the total na- 
tional scene, but very important in our 
own area: 

In the city of Yonkers, N.Y., there are 
2,000 jobs waiting for this particular 
piece of legislation on the so-called 
Nepperhan Avenue arterial highway. In 
the State of New York, there are 37,000 
jobs waiting. 

Mr. Speaker, if we think of the money 
we are talking about for public service 
employment and for all the benefit pro- 
grams for people who are unemployed, 
here we have the money; the action has 
been taken properly and the Federal 
court, unfortunately, has made a ruling 
counter to the other courts. It seems to 
me that we must pass this legislation. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from New Jersey. ; 

Mr. HOWARD. Mr. Speaker, I agree 
with the gentleman completely. That is 
why we say it would be proper to pass 
both bills, because we do now have a 
commitment from the other body that 
hearings will be held in the middle of 
next week on the bill before us today. 
They may very well, under the under- 
standing, include all States, but it could 
be acted on and back here and be on the 
President’s desk a week from Friday. 

So, I feel the reason why we brought 
this bill up is because we do have 2,000 
jobs waiting and 37,000 other jobs wait- 
ing, and because of a different regula- 
tion placed on that from that placed on 
the other 47 States, it is unfair. We want 
to get these people to work, and that is 
why we want to get this bill passed, 
along with the other. 

Mr. PEYSER. I thank the chairman 
of the subcommittee. We have a major 
matter at stake here for the building 
trades and for all the people involved. It 
is people and jobs we are talking about 
now. I hope we pass the bill. 

Mr. FORSYTHE. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. Moss). 

Mr. MOSS. Mr. Speaker, I wonder if 
the gentleman from New Jersey, the 
chairman of the subcommittee, will re- 
spond to some questions I have. 

What kind of “analysis and evalua- 
tion” must the Secretary of Transpor- 
tation perform in order to meet the re- 
quirements of H.R. 3787? 

Mr. HOWARD. Mr. Speaker, if the 
gentleman will yield, I will be very happy 
to respond to this question. 

There was some concern in the hear- 
ings as to whether, by stating that the 
responsibility lies for the preparation 
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of the environmental impact statement 
with the States, we meet it in some way 
by relieving the Federal Highway Ad- 
ministration from the responsibility it 
should have. 

Of course, we interpreted and added 
that only after analysis and evaluation 
has been adopted by that amendment of 
analyzing and evaluation to environ- 
mental impact is in compliance with the 
laws that have been passed in relation 
to the environment. 

Mr. MOSS. Where a proposed highway 
is to be constructed in more than one 
State, who is to prepare the statement 
for the project and how is the Secretary 
supposed to evaluate and analyze the re- 
sulting statement 

Mr. HOWARD. If it is in two States, it 
would be assumed that the portion that 
is within one State would do the envi- 
ronmental impact statement and hear- 
ings, and preparation of it on that seg- 
ment. The portion in the adjoining State 
would do the same thing. Then, when it 
comes down to the Department of Trans- 
portation, the Federal Highway Admin- 
istrator would be able to look at the two 
applications and the implications, not 
just for the segment being built, but what 
implications there may be for the sur- 
rounding area. 

Mr. MOSS. Would H.R. 3787 have the 
effect, direct or indirect, of waiving any 
of the requirements of NEPA? 

Mr. HOWARD. I would say very 
strongly to the gentleman that it would 
not. In our opinion, we state that the 
bill affects almost nothing in NEPA. In- 
deed, there was no substantive NEPA ef- 
fect before the second circuit court in the 
case brought to it. 

In a statement to the court, it was 
stated— 

In contrast to the procedural shortcoming 
of the EIS, the district court found that 
substantively the EIS was adequate. There 


is no appeal from this aspect of the district 
court opinion. 


Mr. MOSS. Does the language “which 
was prepared by the State” refer to the 
project or to the statement? 

Mr. HOWARD. I believe in answer to 
that, it would refer to the statement, and, 
of course, the statement would be an 
analysis of the proposed project. 

Mr. MOSS. Finally, under the language 
of H.R. 3787, it is clear that the Federal 
official will continue to be responsible for: 
Full cognizance of the major environ- 
mental factors and impacts associated 
with the proposed action; careful consid- 
eration of the conclusions drawn from 
the statement in making his decision; a 
written record of his own evaluation of 
the consequences of the proposed action, 
and of the adequacy of the State-pre- 
pared statement? 

Mr. HOWARD. It is a long question 
the gentleman asked, but I would say to 
the gentleman that I certainly do believe 
that this would not in any way relieve 
the Federal Highway Administration 
from a major responsibility. 

The SPEAKER pro tempore (Mr. 
O'NEILL). Under the rules, the time of 
the gentleman from California has ex- 
pired. 
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Mr. HOWARD. Mr. Speaker, I yield 1 
additional minute to the gentleman. 

That is why we specifically put in, 
after the hearings on the mark-up, 
the words “evaluation and analysis” 
and we have in the hearings and 
in the report statements that we feel 
the Federal Highway Administrator shall 
have a major responsibility in this field. 

Mr. MOSS. And this bill is limited 
strictly to highways? 

Mr. HOWARD. Yes, this bill is limited 
Strictly to highway projects in the sec- 
ond circuit. 

Mr. MOSS. Mr. Speaker, I commend 
the gentleman. 

Mr. HOWARD. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Ms. Aszua). 

Ms. ABZUG. Mr. Speaker, I want to 
make clear initially that I believe both 
pieces of legislation to be unnecessary. I 
think it is important to recognize this 
fact. I say that to those who are en- 
vironmentalists, which I regard myself 
to be, and to those who are not con- 
cerned with environmental issues. 

Testimony in hearings both before the 
Committee on Public Works, of which I 
am a member, and before the Committee 
on Merchant Marine and Fisheries, 
which reported favorably on H.R. 3130, 
was to the effect that the Council on 
Environmental Quality feels that the 
problem can be remedied by administra- 
tive regulation. I believe that the Fed- 
eral Highway Administrator testified to 
this effect as well. 

Let us start with the proposition that 
this legislation reflects an overreaction 
to the conservation society decision, 
since the Federal Highway Administra- 
tion authorized State highway officials 
to proceed. The failure to do so stems 
either from an overly cautious attitude 
by these officials or out of a desire to 
change NEPA by amendment. Both bills 
before us use new language, not present- 
ly in the NEPA statute. Whether the bill 
reads, as does the Public Works measure, 
in a manner which permits a statement 
prepared by a State, “which after anal- 
ysis and evaluation has been adopted or 
is hereafter adopted by the Secretary of 
Transportation—to be—deemed a state- 
ment prepared by the Secretary of trans- 
portation,” or whether it contains the 
provision, as does the merchant marine 
bill, that “if the responsible Federal of- 
ficial furnishes guidance and partici- 
pates in such preparation and independ- 
ently evaluates such statement prior to 
its approval and adoption. This proce- 
dure shall not relieve the Federal official 
of his responsibilities,’ we are dealing 
with new language. This is true even 
though the new wording originated in 
case law. The Public Works Committee 
bill changes the Highway Act, while the 
bill reported favorably by the Merchant 
Marine Committee deals directly with 
the NEPA Act, and would affect the re- 
quirements of environmental impact 
statements for HEW, the Department of 
the Interior and other Federal agencies. 
In both bills, the Congress is tampering 
with the impact of the NEPA Act, be- 
cause the legislation goes beyond the is- 
sues raised in the court decisions. 
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The introduced language requires in- 
terpretation thereby encouraging litiga- 
tion regarding its meaning. Such litiga- 
tion could well result in prolonged delays, 
rather than expediting the initiation, 
processing, and completion of projects 
presently stalled. The ultimate hardship 
will be felt by those individuals who are 
assigned to work on those projects. The 
goal of stimulating greater employment 
will therefore be frustrated. 

We do not need legislation to restate 
NEPA, either from the Committee on 
Public Works, of which I am a member, 
or from the Merchant Marine Commit- 
tee, of which I am not a member, I fail 
to understand why the Federal Highway 
Administration has not issued clarifying 
regulations which would easily remedy 
the situation brought about by the Con- 
servation Society decision. It can still do 
so. In any case, the procedure should be 
to vote both bills either up or down. 
There is no middle ground. Either we 
take the risks inherent in adopting this 
new language, or we allow the situation 
to be remedied administratively. 

Mr. LEGGETT. Mr. Speaker, will the 
gentlewoman yield? 

Ms. ABZUG. Yes, certainly, if the 
chairman will give me additional time 
when my original time expires. 

Mr. LEGGETT. Mr. Speaker, the gen- 
tlewoman from New York (Ms. ABZUG) 
pointed out that we have objected to an 
amendment of NEPA. 

We do not like the amendment of a 
bill that originated in the Committee on 
Merchant Marine and Fisheries through 
another committee. The gentlewoman 
can well appreciate that, and she can 
well appreciate that she would not want 
us to amend the Highway Act in the 
Committee on Merchant Marine and 
Fisheries. 

Ms. ABZUG. The gentleman from Cal- 
ifornia (Mr. LEGGETT) can appreciate, as 
I can, that many people have an interest 
in the continuation of the strength of 
NEPA. I have a 100-percent record in the 
environmental arena. I do not know 
whether the gentleman does or does not, 
I am not going to embarrass him. 

The SPEAKER pro tempore. The time 
of the gentlewoman from New York (Ms. 
ABZUG) has expired. 

Mr. HOWARD. Mr. Speaker, I yield 2 
additional minutes to the gentlewoman 
from New York. 

Ms. ABZUG. Mr. Speaker, the gentle- 
man from California (Mr. Leccerr) and 
I agree—at least, I hope we agree—that 
whether the bill originates in the gentle- 
man’s committee or not, we do not want 
to weaken the impact of NEPA. The is- 
sue is NEPA, not jurisdiction. What it 
represents has to be sustained. I would 
hope that neither bill will result in weak- 
ening it, but Iam not sure that they both 
do not have the effect of legislating 
changes in NEPA. 

Mr. LEGGETT. Mr. Speaker, if the 
gentlewoman will yield further, she prob- 
ably was one of the coauthors of the orig- 
inal environmental legislation. I know 
that she undoubtedly spoke on it. She 
has a 100-percent record on influencing 
that kind of legislation which, I am sure 
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the gentlewoman knows, requires that 
Federal officials do a number of things 
to protect the environment. Among those 
are that in every recommendation or re- 
port or proposal for legislation and other 
major Federal actions significantly af- 
fecting the quality of the human envi- 
ronment, a detailed statement by the re- 
sponsible Federal official is required, et 
cetera. 

Ms. ABZUG. I thank the gentleman 
for yielding. 

Mr. LEGGETT. I can state that in this 
legislation which is currently before us 
the Federal official merely analyzes and 
adopts. I am sure that the gentlewoman 
is qualified enough in the law to under- 
stand that a separate act being enacted 
amending NEPA by saying that you do 
not necessarily have to independently de- 
cide these issues, but that one can merely 
analyze and adopt, would create a legis- 
lative issue and a judicial issue which 
may well require much further litigation. 
Of course, that is the whole thing we are 
trying to solve. 

Ms. ABZUG. I am trying to avoid the 
box into which both bills would put us. 
I want to create a legislative record which 
clearly indicates that we want to main- 
tain NEPA as it now operates, with State 
involvement, but also with serious review 
and responsibility at the Federal level. 
If we make this clear, then we will not 
hamper NEPA. Both reports claim that 
that is what we are doing, and I want to 
make the legislative record indicate that 
that is exactly what we are doing. We 
vote both bills up or we vote both bills 
down to take care of that particular 
question, and to avoid any ambiguity 
about our intent. 

Mr. FORSYTHE. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. Gruman). 

Mr. GILMAN, Mr. Speaker, I thank 
the gentleman for yielding and request 
permission to revise and extend my re- 
marks. 

Mr. Speaker, I rise today in whole- 
hearted support of both H.R. 3787 and 
H.R. 3130. I wish to emphasize to my 
colleagues the urgency of the present sit- 
uation imperiling over 200 highway 
projects in the State of New York and 
numerous projects in our sister States 
Vermont and Connecticut, brought 
about by the decision by the U.S. Court 
of Appeals for the Second Circuit—in- 
cluding New York, Vermont, and Con- 
necticut which recently rules that en- 
vironmental impact statements must be 
prepared by the Federal agencies and not 
by the States. 

If this legislation is not swiftly en- 
acted, New York State and other States 
will be prevented from sharing equally 
in the forthcoming distribution of $2 bil- 
lion in recently released highway funds. 

Mr. FISH. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GILMAN. I will be glad to yield 
to the gentleman from New York (Mr. 
FISH). 

Earlier this session, I introduced H.R. 
4159 and H.R. 4160, similar to the bills 
presently before us. 

Despite the fact that the Public Works 
Committee preferred to report out 
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the measures presently before us, in 
lieu of my bills, I am pleased to support 
this worthy legislation and commend 
the committee for its diligent efforts in 
seeking to correct the existing intolera- 
ble situation. As a result of the Federal 
court’s decision, over 200 public works 
projects in New York State are blocked 
and will be unduly delayed. 

The second circuit court’s decision has 
had a severe impact on my own congres- 
sional district in New York State. In 
Rockland County, the freeze brings to 
a complete halt the planning of the con- 
struction process on the Spring Valley 
Bypass, route 59, at a cost of $26.7 mil- 
lion, which construction has been sched- 
uled for fiscal year 1976-1977. 

In Orange County, in my district, plan- 
ning work has been stopped on the sec- 
ond span of the Newburgh-Beacon 
Bridge valued at $98.3 million. 

The excessive delays in construction 
resulting from the court’s decision not 
only block the progress of vitally needed 
public works, but also impedes and im- 
poses further burdens on our distressed 
economy and will result in inflated proj- 
ect costs. > 

Accordingly, Mr. Speaker, I urge my 
colleagues to fully support both HR. 
3787 and H.R. 3130. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. GILMAN. Again, Mr. Speaker, I 
urge my colleagues to wholeheartedly 
support both of these measures, which 
will help not only the economy, but also 
add to the highway safety of our region. 

Mr. FORSYTHE. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. WALSH). 

Mr. WALSH. Mr. Speaker, I rise in 
support of H.R. 3787 and H.R. 3130. The 
point has been made that with the pas- 
sage of H.R. 3130, there is no need for 
H.R. 3787. I disagree. 

While 3130 is broader and more general 
than 3787, it creates the potential for 
future litigation because of the phrase 
requiring that responsible Federal offi- 
cials participate in the preparation of 
the environmental impact statements. 

H.R. 3787 does not change the existing 
law, but it does clarify it. It is precise, 
directs itself to a specific problem raised 
by a court decision, and offers a quick 
solution to the problem. 

H.R. 3130 also deals with a problem, 
but on a much broader scale. It removes 
an obstacle in the way of certain public 
works projects and it, too, should be en- 
acted. Since speed is of the essence, I 
sincerely urge adoption of both bills to- 
day. The President has released $2 billion 
in impounded highway funds and each of 
the three States involved, New York, 
Vermont, and Connecticut, should have 
an equal opportunity with the other 
States to compete for their use. A Ver- 
mont decision has effectively brought to 
a halt $1.27 billion of federally funded 
highway projects in New York State. This 
at a time when the unemployment rate in 
New York is approaching 10 percent. We 
do not seek a dilution of the national 
environmental protection act; what we 
seek is clarification. Both of these bills 
provide that. I urge the passage of these 
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two bills which will permit the States to 
continue an efficient and effective trans- 
portation program that will protect the 
environment, preserve energy, and assist 
in the production of a prosperous econ- 
omy. 

Mr. Speaker, I urge the passage of both 
bills. 

Mr. KEMP. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WALSH. I am happy to yield to 
my colleague, the gentleman from New 
York (Mr. Kemp). 

Mr. KEMP. Mr. Speaker, I rise in sup- 
port of both pieces of legislation and I 
commend the gentlemen for their re- 
marks in behalf of enactment of the bills 
to amend the National Environmental 
Policy Act, measures I had the privilege 
to help introduce to the Congress. 

I urge prompt passage of this legisla- 
tion for several important reasons, the 
foremost of which is to renew contruc- 
tion, at the earliest possible date, on 
approximately $1.27 billion of federally- 
funded highway projects in New York 
State. At the time when unemployment 
in our State is approaching 10 percent, 
the impact of the December 11, 1974, de- 
cision of the U.S. Court of Appeals for 
the Second Circuit is unusually cruel to 
our constituents in the construction 
trades and to their families. 

The effect of the court’s decision is 
even more galling to these workers and 
to the building contractors because of the 
President’s freeing of the previously- 
impounded highway funds, amounting to 
$2 billion. 

To give the Secretary of Transporta- 
tion and the Environmental Protection 
Agency officials the discretion to permit 
New York State and other States to pre- 
pare their own environmental impact 
statements required by present Federal 
laws, is not only a reasonable request. 
It is a necessity because of Federal High- 
way Administration and other Federal 
agencies lack both the expertise and the 
staffs to prepare such statements. I be- 
lieve we in the Congress would be unwise 
and fiscally irresponsible to assign this re- 
sponsibility to an already, top-heavy and 
costly federal bureaucracy when we 
have such staffing and experience in our 
respective States, closer to our communi- 
ties and to our people. 

It is in the spirit of our principles of 
federalism and it is commonsense for 
us to take what efforts are required to 
protect our local environments in the 
closest possible cooperation with our 
local communities. In our State of New 
York, our policy has beer, and continues 
to be, predicated on taking every step 
necessary to protect our environment 
and to fully comply with Federal stand- 
ards. 

Mr. Speaker, it has been estimated 
that—by relying on Federal agencies to 
prepare the environmental impact state- 
ments which are more naturally and 
traditionally within the purview of the 
States—we will be delaying the employ- 
ment of some 46,000 additional construc- 
tion workers. In addition, according to 
economic experts, we will be delaying 
the hiring of an additional 25,000 persons 
in positions which would be created by a 
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spinoff from the highway construction 
now stalled by the court’s decision. 

I believe it is important to point out 
that we are not abandoning our objec- 
tives to protect our environment, espe- 
cially as those objectives are spelled out 
in the National Environmental Policy 
Act of 1969. 

What my colleague and I are request- 
ing in our legislation today is a simple 
clarification of NEPA to permit the 
States to prepare, or cause to have pre- 
pared, the required environmental im- 
pact statements. Such clarification is all 
the more urgent because of the adverse 
economic conditions and the need to 
provide better and safer highways for the 
people we represent in New York State 
and the other States either affected by 
the adverse ruling or subject to similar 
crippling court decisions. 

Mr. FORSYTHE. Mr. Speaker, I yield 
2 minutes to the gentleman from Min- 
nesota (Mr. HAGEDORN) . 

Mr. HAGEDORN. Mr. Speaker, I stand 
in support of H.R. 3787, which is before 
us at this time. I think that the Com- 
mittee on Public Works and Transporta- 
tion has presented a solution to the prob- 
lem which this legislation seeks to cor- 
rect in the three States of New York, 
Vermont, and Connecticut. 

I wholeheartedly urge the support of 
all of the Members for passage of this 
legislation. 

I yield the remainder of my time to 
the gentleman from Pennsylvania (Mr. 
SHUSTER). 

Mr. SHUSTER. Mr. Speaker, I thank 
the gentleman for yielding me this time. 

Mr. Speaker, I would like to ask a 
question of the gentlewoman from New 
York (Ms. Aszuc) if I might: 

I believe I understood the position of 
the gentlewoman from New York to be 
that we should either vote for both of 
these bills or against both of the bills? 

Ms. ABZUG. The gentleman is correct. 

Mr. SHUSTER. Mr. Speaker, I would 
ask the gentlewoman from New York 
whether she is for or against the bill that 
is on the floor now. 

Ms. ABZUG. Mr. Speaker, let me ex- 
plain this to the gentleman from Penn- 
sylvania: that I find difficulty with the 
arguments in both bills. 

Mr. SHUSTER. Mr. Speaker, I am sim- 
ply asking whether the gentlewoman 
from New York is going to vote for or 
against the bill now on the floor? 

I would hope that the gentlewoman 
would vote in favor of the passage of this 
legislation, so as to assist in creating 
some 37,000 construction jobs in New 
York. 

Ms. ABZUG. I am always concerned 
about jobs. How I will vote is not for 
debate with the gentleman from Penn- 
sylvania. 

Mr. SHUSTER. I thank the gentle- 
woman. 

Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. NOWAK). 

_Mr. NOWAK. Mr. Speaker, I rise in 
support of H.R. 3787. It was made emi- 
nently clear in subcommittee hearings 
that a different standard and criterion 
for preparation of environmental impact 
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statements arose in the States of New 
York, Vermont, and Connecticut, due to 
the second circuit court decision. 

I believe the appellate process was the 
correct avenue to resolve the apparent 
differences in circuit court decisions; 
however, the Federal Government did not 
choose to avail itself of this method, and 
also did not provide any administrative 
changes to resolve this issue. Therefore, 
congressional action becomes necessary. 

Having concerns not to change sub- 
stantively the requirements of NEPA, I 
offered the amendment in the subcom- 
mittee, which was adopted by the full 
committee, mandating that any state- 
ment prepared by the State had to be 
“analyzed and evaluated” by the Secre- 
tary of Transportation before adoption. 

Detailed environmental analysis by the 
FHWA’s own staff of “environmental- 
ists’—hiologists as well as engineers, 
ecologists as well as systems analysts— 
is the only way to assure that the FHWA 
fulfills its responsibility under NEPA to 
examine vigorously the environmental 
impact of construction of a proposed 
highway. 

This legislation is drawn narrowly to 
clarify a specific problem which exists, 
as I am sure any district court within 
the second circuit looking for guidance 
on this question would look to the second 
circuit court decision for its case law. 
This legislation would solve this partic- 
ular problem. 

Since this legislation was formulated, 
a district court in the First Circuit in 
New Hampshire has handed down a deci- 
sion paralleling that of the Second Cir- 
cuit Court in Vermont. 

I would therefore urge an amendment 
to have this legislation apply to all 
States, and also I express support for 
H.R. 3130, as it would clarify the require- 
ments on projects in which other depart- 
ments and agencies than FHWA are 
involved. 

I heartily express the concern of many 
people within New York State, not only 
in the construction agencies, but 
throughout the total economic disaster 
that has befallen the State. I can see 
reasons for the extension of this on a 
nationwide basis. I certainly would urge 
support of both of these environmental 
impact bills. 

Mr. FORSYTHE. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Speaker, I want 
to thank the gentleman for yielding. 

I should like to preliminarily state that 
we are here on a rather strange pro- 
cedure where we started out with H.R. 
3787 before the Committee on Public 
Works in order to solve a problem cre- 
ated by a apparent conflict in the cir- 
cuits, a decision by the Second Circuit 
Federal Court. The effect of this decision, 
very simply, was by one interpretation 
to require that State-prepared environ- 
mental statements which were adopted 
by a Federal Highway Administrator was 
not a sufficient response to the National 
Environmental Policy Act. The implica- 
tion was that the statement must be 
totally prepared by the Federal agency. 
Of course, the result was this, No. 1: A 
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number of lawsuits to abate highway 
construction in all of the areas con- 
cerned; and, No. 2, the implication was 
perhaps to require the employment of 
thousands of Federal employees to actu- 
ally prepare this statement at the Fed- 
eral level. This was not the intention of 
the drafters of the National Environ- 
mental Policy Act. 

Of course, as chairman of the Sub- 
committee on Fisheries and Wildlife 
Conservation and the Environment, we 
have asked that this legislation to re- 
solve this problem be sequentially re- 
ferred to our committee, the Committee 
on Marchant Marine and Fisheries, and 
thence to our subcommittee. 

We have reviewed the legislation as 
presented to the subcommittee, and, un- 
fortunately, we have had to reply nega- 
tively on the legislation. But we want to 
solve the problem, so we have come up 
simultaneously with an amendment to 
the bill introduced by the gentleman 
from New York (Mr. LaFatce) and that 
legislation, we think—which is the next 
bill coming up for consideration—is a 
better way to resolve the problem under 
consideration. 

Essentially what we object to in the 
pending bill is that we are enacting leg- 
islation for three States. 

How often do we enact class legisla- 
tion for three States? It just is not a 
good method or procedure. These three 
States may have been discriminated 
against by the Second Circuit Court de- 
cision, but since that time the District 
Court of New Hampshire may likewise 
have discriminated against activities in 
that district by following the Second Cir- 
cuit Court decision. 

Likewise we believe that this is not 
just a highway problem and not just a 
Second Circuit Court problem. This is a 
problem that relates to the entire 
United States and relates to many Fed- 
eral programs. 

We have to have a procedure where 
the delegated agencies, to wit the States, 
collect the material and present it per- 
haps with their recommendation to the 
Federal agency but under the Federal 
law, under the act we have adopted in 
1969 we require that the responsible Fed- 
eral officials make a determination on 
the environmental impact of the pro- 
posed action, any adverse environmental 
effects the relationship between the lo- 
cal short-term uses on man’s environ- 
ment, and the other arguments under 
the National Environmental Policy Act. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman from New Jersey yield me 1 
additional minute? 

Mr. HOWARD. If I had not promised 
the time to the chairman of my full 
committee, I would be happy to honor 
such a request. 

Mr. Speaker, I yield the remainder 
of my time to the chairman of the 
full Committee on Public Works, the 
gentleman from Alabama (Mr. JONEs). 

Mr. JONES of Alabama. Mr. Speaker, 
when the proposition first came to the 
Committee on Public Works we enter- 
tained the gentleman from California 
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(Mr. LEGGETT) and he pointed out to 
the committee the very facts he has 
presented to the House today. 

In response to his request we took into 
account in the drafting of the legisla- 
tion, the National Environmental Policy 
Act of 1969, so as the gentleman from 
Pennsylvania pointed out, we included 
every provision of our bill to see that it 
was not a trespass upon the existing law. 

Subsequent to the committee action, 
something additional was occasioned by 
the court’s decision in that the Federal 
district court in New Hampshire ruled 
and rendered the same opinion as the 
Second Circuit Court of Appeals. 

Why did we not go back to the com- 
mittee and include that? The simple 
reason we did not is because we were in 
support in the Public Works Committee, 
most of us, of the bill that the gentleman 
is supporting today, H.R. 3130, because 
it would take care of the anticipated re- 
quirements of those other States. We 
have here today the presentation of two 
identical propositions, and if one is good 
the other is still better. So that will make 
sure, it will make doubly sure, that we 
do not miscalculate or do not err in mak- 
ing proper redress to see that the high- 
way construction and highway projects 
that are presently scheduled under the 
$2 billion which the President has re- 
leased becomes effective and will not be 
discriminated against in any of the 
States. 

Mr. OTTINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman from New York. 

Mr. OTTINGER. Mr. Speaker, I am 
in support of the bill H.R. 3787. I think 
the Federal Highway Administrator is 
very much at fault for having overre- 
acted to the second circuit court’s opin- 
ion and stopping all highway construc- 
tion in those three States. The fact that 
it was done presents us with a problem. 
In the fact of the 20- or 25-percent un- 
employment in New York State in the 
construction trades, we have this arbi- 
trary action by the Federal Highway 
Administrator. 

There is no question in my mind that 
the Federal Highway Administrator 
adopted to most narrow interpretation 
possible for the second circuit court de- 
cision. As the Council on Environmental 
Quality testified, he could have taken 
a broader interpretation, provided the 
assessment and evaluation of State-pre- 
pared impact statements as required by 
existing law and specified in this act, 
and avoided putting Congress to the 
trouble we presently are facing. That he 
failed to do so is deplorable. I think it 
probably is intentionally mischievous. 
The Federal Highway Administration has 
been the most uncooperative of Federal 
agencies in complying with the spirit and 
letter of the National Environmental 
Protection Act. Its environmental re- 
views have been too often cursary and 
inadequate. Its apparent intention in 
stopping all highway construction in New 
York, Connecticut and Vermont was to 
force an exemption from all of its en- 
vironmental responsibilities. Indeed, the 
legislation it originally supported in re- 
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sponse to this self-created crisis would 
have done just that. 

It is much to the credit of the Public 
Works Committee that it rejected the 
Federal Highway Administration’s de- 
structive efforts both to treat interstate 
highways in segments for purposes of 
environmental review and to obviate 
Federal Highway Administration respon- 
sibility for such review. I testified against 
these loopholes. The bill, as reported by 
the Committee on Public Works, made 
the changes I requested. I therefore feel 
obligated to support its product. 

Subsequent to this action by the Pub- 
lic Works Committee, the Merchant Ma- 
rine and Fisheries Committee has re- 
ported out broader legislation more spe- 
cifically stating the Federal responsibili- 
ties for guidance and participation in 
drawing environmental impact state- 
ments, as well as for assessment, evalua- 
tion and approval of the final product. 
In light of the fact that a decision has 
now been rendered by the Federal court 
in New Hampshire similar to that in the 
second circuit, and the Public Works 
Committee has indicated a resulting need 
to broaden this legislation to cover all 
States, I would hope that it will assure 
the Merchant Marine Committee’s 
broader language is adopted in the final 
legislation and also that in the final ver- 
sion, it is made clear that the Federal 
Highway Administration will have to re- 
view its projects in their entirety, not 
segment by segment. 

H.R. 3787 as presented to us now will 
permit Federal highway construction to 
proceed in New York, Connecticut, and 
Vermont. It preserves the Federal pro- 
tections of the environmental policy act 
and should be approved. 

Mr. McHUGH. Mr. Speaker, I rise in 
support of H.R. 3787. This bill, which I 
am pleased to have cosponsored, would 
authorize the Secretary of Transporta- 
tion to release Federal highway funds on 
the basis of environmental impact studies 
prepared by State officials. The bill 
would overcome constraints imposed by 
the ruling by the Federal Appeals Court 
for the Second Circuit in December 1974, 
that the Federal Government must pre- 
pare such studies. 

The impact of the court’s decision in 
the three States of the circuit, Vermont, 
Connecticut, and New York, has been se- 
vere. In my State alone, approximately 
200 highway projects have been suspend- 
ed; 37,000 jobs have been affected at a 
time when unemployment has become, 
perhaps, our No. 1 national problem. The 
construction industry has been particu- 
larly hard-hit. The unemployment rate 
in the construction trades has reached 
25 percent. 

Immediate action is imperative. The 
President has released $2 billion in im- 
pounded highway funds for use on high- 
way projects which can be started imme- 
diately. But as a result of the appeals 
court decision, the three affected States 
are placed at distinct disadvantage in 
competing for a fair allocation of the 
highway funds. 

Mr. Speaker, I urge my colleagues to 
vote aye on H.R. 3787 to assure that 
everything possible will be done to alle- 
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viate joblessness in the three States af- 
fected by the court’s ruling. 

Mr. SHUSTER. Mr. Speaker, I rise in 
support of H.R. 3787 as reported by the 
committee. 

The case for legislation is virtually 
beyond dispute: unemployment in the 
construction trades, a backlog of highway 
projects, the release of $2 billion from 
impoundment, pending legislation to ease 
restrictions on the use of highway funds, 
and a court decision tying the whole sit- 
uation in knots. 

H.R. 3787 comes before you as a meas- 
ure which in every respect has had the 
benefit of full consideration by the Com- 
mittee on Public Works and Transporta- 
tion. It therefore, merits consideration in 
terms of the problems addressed, its man- 
ner of dealing with them, and the rea- 
sons why the House should adopt it as 
reported by the Committee on Public 
Works and Transportation as promptly 
as possible. 

The need for H.R. 3787 stems from a 
ruling of the Second Circuit Court of 
Appeals that the National Environmental 
Policy Act—NEPA—requires that the 
Federal Highway Administration— 
FHWA —as distinguished from the State 
highway agency responsible for planning, 
design, and construction of highways— 
prepare the environmental impact state- 
ment—EIS—for highway projects. 

Concededly, opinion varies as to the 
interpretation of the court’s ruling as to 
its consistency with NEPA, the guidelines 
of the Council on Environmental Qual- 
ity, related guidelines of FHWA, and 
court rulings on the question in five other 
Federal circuits. 

But the action of the Committee on 
Public Works and Transportation in re- 
porting H.R. 3787 and that of the Com- 
mittee on Merchant Marine and Fisheries 
in reporting H.R. 3130 reflect widespread 
congressional agreement that, as a prac- 
tical matter, a legislative remedy is in 
order. 

H.R. 3787, as amended, is a narrowly 
drawn, precise, and practical response to 
a problem requiring an immediate solu- 
tion which only this bill can provide. 
Major highway construction projects in 
the three States of Vermont, Connecti- 
cut, and New York are threatened by 
the second circuit ruling in respect to 
the delegation of authority for the prepa- 
ration of the EIS. There are urgent 
needs for highway construction and re- 
construction in the affected States, a 
high rate of unemployment among work- 
ers in the construction trades and allied 
industries, and an opportunity to obtain 
relief through spending of those three 
States share of $2 billion in highway 
funds released from impoundment. 

The legislation can be rightly regarded 
as a companion to H.R. 3786, reported 
by the Committee on Public Works and 
Transportation and passed by the House 
on April 10, temporarily waiving certain 
Federal matching and categorical re- 
quirements restricting the use of funds 
in the interest of accelerating construc- 
tion. 

H.R. 3786 would be cold consolation for 
the three States unable to take advantage 
of those provisions between now and 
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June 30, 1975, the date by which funds 
must be obligated for projects qualifying 
under those provisions and under guide- 
lines for availabiilty of the $2 billion. 

This bill also has the virtue of target- 
ing the legislative response precisely to 
the problem raised by this single court 
decision without opening up the entire 
issue of delegation under NEPA as it 
applies to a host of public works and 
other programs administered by numer- 
ous Federal executive agencies and under 
the jurisdiction of several committees of 
the Congress. 

Before this body, in addition to our 
report on H.R. 3787, is the adverse re- 
port of the Committee on Merchant Ma- 
rine and Fisheries. The latter committee 
recommends that this legislation not 
pass. 

As grounds, the Committee on Mer- 
chant Marine and Fisheries argues that 
H.R. 3787 is limited to three States, deals 
only with the highway program, is vague 
and ambiguous, and would indirectly 
amend NEPA. 

As to the first two points, we fully 
agree that this is a limited bill in terms 
of its application to the highway pro- 
gram in three States, but would argue 
that this is a virtue of the legislation. It 
tailors the solution to the problem, offers 
no potential for disruption of environ- 
mental procedures and offers the best 
prospects for speedy enactment by both 
Houses of the Congress. 

There is a great deal of merit to argu- 
ments that legal problems raised by the 
second circuit decision can be resolved by 
the Supreme Court, which is being peti- 
tioned for certiorari. Therefore, our 
committee is content to limit action to 
the immediate problem on an emergency 
basis. 

I would cite in this connection pre- 
pared testimony of Chairman Russell W. 
Peterson of the Council on Environmen- 
tal Quality to the effect that, if the Con- 
gress deems a legislative remedy advis- 
able, H.R. 3787 is the way to go. 

As to specific intent, I would argue that 
H.R. 3787, as amended makes abundant- 
ly clear that the intent is to clarify and 
reaffirm what has traditionally been con- 
sidered the intent of NEPA since its 
enactment as to preparation of environ- 
mental impact statements. The reported 
bill itself, the report of the Committee 
on Public Works and Transportation, and 
extensive colloquy in the hearing record 
leave no grounds for misinterpretation. 

Specifically, the bill was amended to 
assure that there be no encroachment on 
the ultimate responsibility of the Federal 
agency under NEPA to evaluate, analyze 
and adopt a State-prepared EIS. 

This legislative history, also reaffirm- 
ing the holdings in five Federal circuits 
other than the second, also makes clear 
that highway procedures under NEPA 
are not being legislatively altered. 

Aside from the merits of this legisla- 
tion and the deficiencies of the adverse 
report, certain other considerations 
merit your attention. 

The standing of the Committee on 
Public Works and Transportation to leg- 
islate in this matter is beyond dispute. 
The bill was referred initially to the 
committee, which took it up with dis- 
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patch. The fact of sequential referral 
in no way diminishes that standing. 

Since every piece of legislation con- 
sidered by this body has the possibility 
of impacting the environment, if we de- 
cide to adopt the reasoning of our good 
friends in Merchant Marine and Fish- 
eries, they are entitled to a sequential 
referral of every reported bill. But it is 
my view, that such a result is not to be 
desired nor was it intended when we re- 
organized this body. Floor debate at the 
time of enactment of NEPA made it 
clear—in an exchange between Repre- 
sentatives HarsHa and DINGELL—that the 
responsibility for oversight and legisla- 
tion regarding the environmental per- 
formance of agencies under their respec- 
tive committees’ jurisdiction would not 
be altered. The fact that the Committee 
on Banking, Currency and Housing dealt 
with the delegation question under 
NEPA in the Housing and Community 
Development Act of 1974 supports this 
contention. To determine otherwise 
would frustrate the orderly progress of 
legislation to the floor, for which this 
committee has traditionally exhibited a 
high regard. , 

To conclude, H.R. 3787 is an emer- 
gency measure in which time is the criti- 
cal factor, and which stands the best 
chance of passage. It fully deserves fa- 
vorable consideration by the House. 

Mr. GIAIMO. Mr. Speaker, I intend to 
take the floor only once today during 
the debate on two bills concerning the 
draftinz of environmental impact state- 
ments by State agencies. 

I will support both H.R. 3787, a bill to 
allow delayed highway construction 
projects in three States to proceed, and 
H.R. 3130, a bill to allow State participa- 
tion in the drafting of environmental 
impact statements. 

I believe that the passage of these bills 
is necessary to clarify the existing law 
and to prevent further misinterpreta- 
tion of the intent of the Congress as ex- 
pressed in the National Environmental 
Policy Act—NEPA. 

In December 1974 the second circuit 
court of appeals ruled that the policy of 
delegating the responsibility for prepar- 
ing environmental impact statements to 
the appropriate State agencies failed to 
comply with the provisions of NEPA. As a 
result of the court’s ruling, in January 
the Federal Highway Administration im- 
posed a freeze on Federal highway proj- 
ects in Connecticut, New York, and Ver- 
mont. 

This freeze has suspended the con- 
struction of 50 highway projects in Con- 
necticut with an estimated total cost of 
over $1 billion, including $16 million 
worth in the Third District which I 
represent. Potentially the impact of this 
ruling could spread throughout the en- 
tire country and could lead to the sus- 
pension of billions of dollars worth of 
other highway and public works pro- 
grams. 

The basic problem involves the un- 
willingness of the second circuit court of 
appeals to accept the practice of Federal 
agencies delegating to the States re- 
sponsibilities for drafting environmental 
impact statements. The Federal Govern- 
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ment has been following this policy for 
years, primarily because many agencies 
such as the Federal Highway Adminis- 
tration do not have the capability for 
preparing these statements themselves. 
This policy was acceptable to the judicial 
branch until the December 1974 decision, 
and has since been questioned by other 
courts. 

The two bills under consideration to- 
day would formalize the previously ac- 
cepted practice on both a limited and 
widespread scope. One bill, H.R. 3787, 
effectively states that State transporta- 
tion agencies are allowed to draft envi- 
ronmental impact statements for high- 
way programs for approval by the De- 
partment of Transportation. The other 
bill, H.R. 3130, would amend the Na- 
tional Environmental Policy Act to state 
that the drafting of an environmental 
impact statement by a State is not a 
solely sufficient reason to reject it as long 
as the Federal agency independently 
evaluates and approves such a state- 
ment. 

I do not believe that the passage of 
either bill will destroy NEPA or the 
existing balance between environmental 
protection and economic growth. 

I do believe, however, that the passage 
of these bills is necessary to remove the 
current freeze on already planned high- 
way construction in Connecticut, New 
York, and Vermont. I also believe that 
the passage of these bills is necessary to 
prevent future court decisions which 
could halt other construction programs 
on the basis of this narrow and errone- 
ous assumption. 

Mr. Speaker, at the present time Con- 
necticut is experiencing a 10-percent 
level of unemployment. The impact of 
the recession and this moratorium on 
the construction industry, however, is 
far greater. The Connecticut Construc- 
tion Industries Association informed me 
that 33 percent of its 60,000 people are 
now out of work. An operating engineers 
local in my district has 35 percent of its 
members unemployed. The Connecticut 
Laborers’ District Council of the Labor- 
ers’ International Union of North Amer- 
ica informed me that these stalled high- 
way projects in Connecticut could pro- 
vide “approximately 35,000 jobs in the 
construction industry, with a matched 
number in supportive industries, for a 
period of 3 to 4 years in the State of 
Connecticut.” 

I hope that my colleagues in the House 
will recognize the importance of these 
two bills to their States and will join me 
in supporting them. 

The SPEAKER pro tempore (Mr. 
O'NEILL). The question is on the motion 
offered by the genteman from New Jer- 
sey (Mr. Howarp) that the House sus- 
pend the rules and pass the bill (H.R. 
3787) as amended. 

The question was taken. 

Mr. THONE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present, and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII and the prior announcement of 
the Chair, further proceedings on this 
motion will be postponed. 
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Does the gentleman from Nebraska 
withdraw his point of order that there is 
no quorum? 

Mr. THONE. Yes, I do, Mr. Speaker. 


GENERAL LEAVE 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
legislation just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 


PARLIAMENTARY INQUIRY 


Mr, PEYSER. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary 
inquiry. 

Mr. PEYSER. Mr. Speaker, do I un- 
derstand that we will now vote on this 
particular suspension at the end of the 
day; is that the procedure to be followed 
on the particular bill (H.R. 3787) ? 

The SPEAKER pro tempore. There is 
one more suspension. When that is com- 
pleted, the Chair will put the question. 


STATE PARTICIPATION IN ENVI- 
RONMENTAL ANALYSES 


Mr. LEGGETT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3130) to amend the National En- 
vironmental Policy Act of 1969 in order 
to clarify the procedures therein with 
respect to the preparation of environ- 
mental impact statements, as amended. 

The Clerk read as follows: 

H.R. 3130 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
102 of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332) is amended— 

(1) by inserting “(a)” immediately after 
“Sec. 102.”; and 

(2) by adding at the end thereof the 
following new subsection: 

“(b) A statement prepared after Jan- 
uary 1, 1970, shall not be deemed to be 
legally insufficient solely by reason of having 
been prepared by a State agency or official 
if the responsible Federal official furnishes 
guidance and participates in such prepara- 
tion and independently evaluates such state- 
ment prior to its approval and adoption. 
This procedure shall not relieve the Federal 
official of his responsibilities for the scope, 
objectivity, and content of the statement, 
nor of any other responsibilities under this 
Act.” 


The SPEAKER pro tempore 
O'NEILL). Is a second demanded? 

Mr. FORSYTHE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

Mr. LEGGETT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 3130. This legislation would amend 
the National Environmental Policy 


(Mr. 


11061 


Act of 1969 to clarify certain pro- 
cedures dealing with the preparation of 
environmental impact statements. It 
is the intent of this legislation to 
simply restate in statutory form what 
is presently the policy and practice es- 
tablished by the Council on Environ- 
mental Quality in its guidelines to Fed- 
eral agencies. 

The need for this statutory clarifica- 
tion stems from a recent decision in the 
Second Circuit Court of Appeals which 
held that certain actions taken by the 
State of Vermont Highway Department, 
with some Federal participation, were 
not in compliance with the requirements 
of the National Environmental Policy 
Act. This decision was interpreted by the 
Federal Highway Administration as re- 
quiring the halting of all federally 
funded projects in the States within the 
second circuit: New York, Vermont, and 
Connecticut. In an attempt to remedy 
this situation, several legislative propos- 
als have been introduced and consid- 
ered—some of which were drafted to 
amend the Federal Highway Act and 
others to amend the National Environ- 
mental Policy Act. 

As chairman of the Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment, of the Committee on 
Merchant Marine and Fisheries, which 
has continuing responsibility to oversee 
the implementation of the National En- 
vironmental Policy Act, Iam deeply con- 
cerned that any problems with the ad- 
ministration of its provisions be dealt 
with forthright and appropriately. Any 
act which has such a broad mandate to 
all Federal agencies requires continuous 
review to assure that its policies are in- 
terpreted and implemented to achieve 
national goals. 

Two weeks ago, the subcommittee held 
hearings to consider several bills de- 
signed to remedy the second circuit sit- 
uation. During the course of those hear- 
ings, there was extensive discussion of 
the question of whether or not any leg- 
islation is required. It appeared to be the 
general consensus that while legislation 
may not be needed in theory, the prac- 
tical circumstances of the case make it 
highly desirable so long as the legislation 
will not create further problems requir- 
ing judicial review, and only if it is pos- 
sible to design legislation that will avoid 
undesirable precedents. It is very much 
a matter of concern in this regard that 
the National Environmental Policy Act 
be retained intact, unless change is ab- 
solutely necessary. I am aware of no re- 
sponsible support of any effort to make 
substantive changes in this act, and it 
was clearly not the intention of the com- 
mittee to do so. Nor, in choosing the 
language of the bill, H.R. 3130 presently 
under consideration, have we done so. 

H.R. 3130, as amended and reported by 
the committee, is intended to substanti- 
ate and reflect the basic purposes of the 
National Environmental Policy Act as 
signed into law on January 1, 1970. It up- 
holds and ratifies the maxim that Fed- 
eral officials are ultimately responsible 
for taking the full range of environmen- 
tal factors into consideration prior to 
making any decision or taking any ac- 
tion which would significantly affect the 
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quality of the human environment. The 
mere participation of a State agency or 
official in the preparation of an environ- 
mental impact statement where the re- 
sponsible Federal official has retained su- 
pervisory responsibility and performs his 
own evaluation is not violative of the in- 
tent of NEPA. This is the law, and we 
intend that it shall remain the law. 

Accordingly H.R. 3130 was most care- 
fully examined and amended. 

The subcommittee also held hearings 
and considered H.R. 3787, which was re- 
ferred to us from the Committee on Pub- 
lic Works. That bill attempts to remedy 
the second circuit problem by amending 
the Federal Highway Act. As referred to 
our committee, H.R. 3787 would only 
have had application to three States. I 
understand that that particular language 
has since been changed. Nevertheless, 
H.R. 3787 is a piecemeal approach which 
I believe is highly unadvisable. If the 
present law is now unclear in light of the 
second circuit decision, then it would 
seem appropriate to clarify the matter 
for all agencies to avoid the necessity of 
further legislation for every other Fed- 
eral agency. Moreover, the language of 
H.R. 3787 with respect to “analysis and 
evaluation” remains unclear as to who is 
to do such analysis and evaluation and 
precisely what is required. 

As I mentioned earlier, the circum- 
stances of this situation require care- 
fully considered and explicit language to 
successfully remedy the existing ambi- 
guities. It is my belief that the language 
and scope of H.R. 3787 would neither 
satisfy the second circuit predicament 
nor best serve the purposes of the Na- 
tional Environmental Policy Act. I feel 
that the passage of both H.R. 3787 and 
H.R. 3130 would not provide double pro- 
tection, but rather would perpetrate a 
sense of confusion with respect to the 
proper role of the State in the prepara- 
tion of environmental impact statements. 
Moreover, the pratical effect of enacting 
both bills would be to continue to defer 
the decision to the courts. I believe it is 
our job to take responsibility for the 
decision. 

The last bill (H.R. 3787) was sequen- 
tially referred to my committee and re- 
lates to the exact same subject matter 
that H.R. 3130 does, save and except that 
the Committee on Public Works had lim- 
ited jurisdiction to solve this problem. 
They did a good job. They called the 
problem to the attention of the Congress. 
They responded in a very quick manner. 
They heard testimony from all appro- 
priate witnesses; but unfortunately, they 
were limited with respect to the solution 
that they could develop. 

No. 1, they could only amend the High- 
way Act to solve a problem relating to 
environment. 

Now, the Highway Department does a 
very good job with respect to environ- 
ment most of the time. The Federal 
agency has a sheaf full of regulations 
that require a considerable amount of in- 
terrelation with State agencies and per- 
haps of environmental impact state- 
ments. There are virtually thousands of 
environmental impact statements being 
prepared all the time. 
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These regulations which are promul- 
gated in conjunction with guidelines de- 
clared by the Council for Environmental 
Quality generally set forth what is re- 
quired by the State agencies. The State 
agencies then collected the material. 
They collect the letters. They make the 
investigations. They interrelate with the 
Federal Highway Administrator and his 
office on innumerable occasions. 

Eventually, a report is prepared, and 
under the law that report must be the 
report of the Federal Highway Adminis- 
trator. Unfortunately, sometimes these 
agencies have been lax in their prepara- 
tion. They have not done the job and 
have gotten involved in lawsuits, and 
problems have arisen. 

Now, the Second Circuit Court has de- 
termined, in one of these suits, without 
deciding the merits of the case, that the 
report itself must be prepared by the 
Federal Highway Administrator. Obvi- 
ously, that is a very difficult problem. 

Many of us on the committee do not 
believe that this was really the holding 
of the case, and that has been spelled 
out in our report. However, what we be- 
lieve and what the Federal Highway 
Agency does are two separate things. 
Right now, the Federal Highway Agency 
has directed its local administrators to 
proceed. The administrators are not pro- 
ceeding, and there is some confusion in 
the agencies as to what law should be 
pik gis and what requirements should 
apply. 

As a result, the Committee on Public 
Works did the only thing it could, and 
came up with this limited solution. It is 
possible, if one is not a precise student of 
the law—which most environmental law- 
yers are—to sit back and say, “Well, we 
can pass both these bills.” 

I guess we can pass them both, but we 
certainly must enact them both. If the 
House passes them both, what would we 
be doing? We would be giving the option 
to the Senate to select which of the two 
approaches it wants. 

Consider this: The Federal Highway 
Agency, when we asked them on H.R. 
3787, the bill we just had before us, “Do 
you support H.R. 3787 in its present 
form,” the answer was no. 

Our reason was, it only applied to three 
States. I asked the lawyer for the Fed- 
eral Highway Administration, “You un- 
derstand that this law—NEPA—applies 
to education, to economic development, 
to a vast array of areas. As a legislator, 
if you had this problem for solution, 
would you relate the solution to just one 
agency or would you try to cover the 
gamut?” 

He said, “Well, I would try to cover the 
entire area.” 

Third, the bill H.R. 3787 addresses it- 
self to the problem of compliance with 
NEPA and of rationalizing the circuit 
decisions by stating in a separate amend- 
ment to the Highway Act—not the Envi- 
ronmental Protection Act—that we can 
resolve this problem if the States do the 
job and if that report then is adopted 
and analyzed by the Federal Highway 
Administrator in those three States. We 
do not believe, as technical lawyers and 
environmentalists and evaluators of the 
legislation, that adoption and analyzing 
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are equivalent to compliance, with about 
two pages of law that we set forth in the 
report on our bill at pages 8 and 9, 
wherein we have specified exactly the 
requirements that are incumbent on any 
official in forcing NEPA in their rather 
extensive and their rather involved— 
“you do not comply with NEPA by saying 
that they are evaluated and analyzed. 
You have got to do more than that.” 

I think the Highway Administration 
has done more than that in a very, very 
great majority of instances. Their regu- 
lations are good. We are not complaining 
about the way they have promulgated, 
but I think this: That if we enact this 
bill, and when we vote for both bills we 
have to plan on them both being enacted. 
If we amend the Federal Highway Act 
that says the Federal Highway Adminis- 
tration just has to evaluate and analyze, 
or if we amend the National Environ- 
mental Policy Act, in essence we are say- 
ing that a statement must meet require- 
ments of NEPA. 

I will tell the Members that they are 
just breeding a thousand lawsuits by en- 
acting both of these bills. I think the 
Committee on Public Works has done a 
great job in bringing this to the atten- 
tion of the committee. I did not want to 
hold the public works bill up. That is 
why we have both bills on the floor to- 
day. But I would hope the House could 
exercise its discretion and recognize that 
we are really playing into the hands of 
those who want litigation by passing 
both of these bills. 

I think we should vote down the first 
bill, 3787, and vote up the second bill. 

Mr. JONES of Alabama. Mr. Speaker, 
will the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Alabama. 

Mr. JONES of Alabama. The gentle- 
man’s whole tenor is in the vein that the 
committee of which the gentleman is a 
member is the only conscience we have 
for environmental quality for life in 
America and the Committee on Public 
Works is totally indifferent to the en- 
vironment. 

Yet it seems to me that that kind of 
a notion has been dissipated, because of 
the attention we gave to the gentleman 
in his presentation to the Committee on 
Public Works, and also the recognition 
of the history of the Committee on Pub- 
lic Works, starting with the Water Qual- 
ity Act, the original Highway Act, and 
other acts. 

The Committee on Public Works has 
been just as conscientious and respon- 
sible to the environment as any other 
prensa! in the House of Representa- 

ves, 

Mr. LEGGETT. I want to agree with 
the gentleman that the gentleman’s 
committee has; and I think that if the 
gentleman had the authority and juris- 
diction to solve this problem the gentle- 
man would have solved it, just as we pro- 
pose to solve it by the enactment of 3130. 
I wish I could say I support generally the 
direction in 3787, and I testified to that 
effect when I was before the gentleman’s 
committee. But I want to avoid further 
litigation in this area. I think if we en- 
act both bills, we will only breed further 
litigation. 
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Mr, JONES of Alabama. Mr. Speaker, 
will the gentleman yield further? 

Mr. LEGGETT. I yield to the gentle- 
man. 

Mr. JONES of Alabama. I do not see 
how a committee could be more solici- 
tous than the Committee on Public 
Works has been of the gentleman’s com- 
mittee, its staff, and all of its people, in 
trying to work out a reasonable, rational 
solution to the entire problem. 

Mr. LEGGETT. I think the fact that 
we have both bills here under suspen- 
sion shows the great degree of coopera- 
tion between the committees. 

Mr. JONES of Alabama. Then I as- 
sume the gentleman from California and 
I are in agreement, that we are support- 
ing both bills. 

Mr. LEGGETT. I have not editorial- 
ized against the gentleman’s bill. I in- 
dicate I think the gentleman is going 
to get problems by pushing the highway 
programs ahead and getting both bills 
enacted. 

Ms. ABZUG. Mr. Speaker, will the gen- 
tleman yield? 

Mr. LEGGETT. I yield 30 seconds to 
the gentlewoman from New York (Ms. 
ABZUG). 

Ms. ABZUG. That is extremely gen- 
erous. 

I would like to ask if the gentleman 
considers the language to be more than 
a restatement of the existing law. 

Mr. LEGGETT. No, I do not. 

Ms. ABZUG. I thank the gentleman. 

Mr. LEGGETT. Mr. Speaker, I yield to 
the chairwoman of the full committee, 
Mrs. SULLIVAN, such time as she may con- 
sume. 

Mrs. SULLIVAN. Mr. Speaker, I join 
the chairman of the Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment in urging our col- 
leagues to support H.R. 3130, which 
amends the National Environmental 
Policy Act of 1969—-NEPA—to clarify its 
procedures with respect to environmen- 
tal impact statements in situations in 
which the agencies have drafted or par- 
ticipated extensively in the preparation 
of the impact statement. H.R. 3130 does 
not change the meaning of the act, it 
merely clarifies the language, and ap- 
plies to all projects requiring an environ- 
mental statement, not just to the Fed- 
eral Highway Act. 

The basic issue addressed in H.R. 3130 
is clear: it is the extent to which the 
Federal Government can properly permit 
a non-Federal organization to handle the 
gathering of information supporting an 
environmental impact -statement—re- 
quired under section 102(2)(C) of the 
National Environmental Policy Act—and 
further to participate in the physical 
preparation of that statement. 

On December 11, 1974, the U.S. Court 
of Appeals for the Second Circuit issued 
an opinion in Conservation Society of 
Southern Vermont against Secretary of 
Transportation, concerning the problem 
of the division of responsibility between 
State and Federal officials for environ- 
mental impact statement—EIS—prep- 
aration. Some read the case as imposing 
an absolute burden on the Federal Gov- 
ernment to perform the entire impact 
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analysis, and others gave it a more lim- 
ited interpretation. In view of the ambi- 
guity of the decision of the circuit court, 
however, the Federal Highway Adminis- 
tration halted several federally funded 
highway projects: three States, New 
York, Vermont, and Connecticut. The 
issue required immediate clarification 
since Federal projects were involved 
which were halted with the attendant 
loss of employment. 

The Committee on Merchant Marine 
and Fisheries, our committee, held hear- 
ings on H.R. 3130 and reported out the 
bill which amended the National Envi- 
ronmental Policy Act by restating the 
law and policy which the committee be- 
lieves to have been in effect since NEPA 
was enacted. H.R. 3120 specifically re- 
jects the concept that any environmental 
impact statement might be legally in- 
sufficient solely because it was prepared 
by a State agency or official, regardless of 
the extent of Federal guidance, partici- 
pation, or independent evaluation which 
may have been present during the prepa- 
ration of the environmental impact 
statement. 

There is another bill to resolve this 
problem, Mr. Speaker, but on a much 
more restricted basis applying only to the 
highway projects in the three affected 
States. I commend the other committee 
for bringing this important matter to 
the attention of the House, but their ap- 
proach does not solve the problem, only 
a narrow portion of it. 

Enactment of their bill would not 
provide an answer if this same issue were 
to arise in a context other than Federal- 
aid highway projects. H.R. 3130 would. 

As the Members know, the National 
Environmental Policy Act of 1969 orig- 
inated in the Merchant Marine and 
Fisheries Committee and we have had 
jurisdiction since that time. Despite any 
disclaimers to the contrary, any other 
narrow approach to the problem is in 
fact impinging upon our NEPA jurisdic- 
tion inasmuch as it would indirectly 
amend the National Environmental Pol- 
icy Act. I submit that this is improper 
and unnecessary and that the proper 
approach to the problem is to approach 
it on the broad scale and clarify the in- 
tent of NEPA itself. 

It is an axiom of statutory construc- 
tion that if there is ambiguity in a 
statute, the proper resolution is to clar- 
ify the ambiguity existing, and not at- 
tempt to address it indirectly by amend- 
ing other statutes. H.R. 3130 does just 
this by restating the law and policy 
which the committee believes to have 
been in effect since NEPA was enacted. 
We are joined in this approach by the 
environmentalists and conservationists, 
who support H.R. 3130, and by the ap- 
propriate agencies of the Administra- 
tion, namely, the Council on Environ- 
mental Quality and the Federal High- 
way Administration, which also support 
HR. 3130. 

We urge our colleagues to vote in fa- 
vor of H.R. 3130 because it is not re- 
stricted just to several States alone, or 
restricted to a single narrow problem- 
portion of the whole issue, such as Fed- 
eral-aid highway projects, nor does it 
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constitute an indirect solution to the 
problem—but instead, resolves the en- 
tire issue by addressing itself to the full 
scope of the problem, and makes clear 
the intent of the basic statute involved— 
the National Environmental Policy Act. 

The Committee on Merchant Marine 
and Fisheries is aware of the urgency of 
this situation. To this end, I have spoken 
to the chairman of the appropriate com- 
mittee in the Senate and the chief coun- 
sel of our committee has spoken to the 
appropriate staff people, and although 
final results cannot be guaranteed, we 
are assured that H.R. 3130 will be acted 
upon immediately. 

In addition, your committee has in- 
serted language in its report which, I 
think, explains any possibility of misin- 
terpretation of the language of subsec- 
tion (b) of the bill. In fact, any other 
approach to this problem than that tak- 
en by our committee does, in fact, while 
possibly solving the narrow problem, 
leave the broad scope of the issue still in 
question and unresolved. I have not been 
able to comprehend why two different 
bills were necessary when H.R. 3130 
solves not only the narrow Federal-aid 
highway project aspect of this issue, but 
resolves the entire scope of the problem. 

For the reasons set out in my state- 
ment, I feel confident that the Members 
will recognize the necessity of resolving 
this whole problem, not just part of it, 
and vote for the passage of H.R. 3130. 

Mr. FORSYTHE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we have before 
us H.R. 3130, legislation which clari- 
fies the intent of the National En- 
vironmental Policy Act. The need for 
this legislation arises from a decision of 
the Second Circuit’ Court of Appeals 
which was handed down on December 11, 
1974. The court held in the case of the 
Conservation Society of Southern Ver- 
mont against Secretary of Transporta- 
tion that the environmental impact 
statement filed on a federally subsidized 
highway in Vermont was not a detailed 
statement by the responsible Federal of- 
ficial within Section 102(2)(c) of the 
National Environmental Policy Act, be- 
cause it was prepared by the Vermont 
Highway Department. The court found 
that the Vermont Highway Depart- 
ment’s statement had been approved per- 
functorily by the Federal Highway Ad- 
ministration (FHWA). The second cir- 
cuit held that the FHWA must itself pre- 
pare the environmental impact state- 
ment, and that this responsibility could 
not be delegated to the State of Vermont. 

The reason we have H.R. 3130 before us 
is the ambiguity regarding what the court 
means by “prepare.” The FHWA has 
argued that the court meant a Federal 
agency must prepare an environmental 
impact statement from the ground up us- 
ing its own personnel exclusively. The 
FHWA contends that the court’s decision 
forbids the delegation of any informa- 
tion-gathering function. 

Other organizations and Federal agen- 
cies believe that the court defined “pre- 
pare” by approving the guidelines of the 
Council on Environmental Quality, which 
read: 
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Where a federal agency relies on an appli- 
cant to submit initial environmental infor- 
mation, the agency should assist the appli- 
cant by outlining the type of information 
required. In all cases, the agency should 
make its own evaluation of the environ- 
mental issues and take responsibility for the 
scope and content of the draft and final en- 
vironmental statements. 


Thus, according to this interpretation, 
the court invalidated the impact state- 
ment in question, because the FHWA 
failed to conduct an independent evalua- 
tion of information supplied by the Ver- 
mont Highway Department. The FHWA, 
according to the court, simply rubber- 
stamped Vermont’s work. 

Because of the different interpreta- 
tions which can be placed on the court’s 
decision, the Merchant Marine and Fish- 
eries Committee has reported H.R. 3130. 
This legislation clarifies the court’s de- 
cision by declaring that no environmental 
impact statement—EIS—shall be in- 
validated simply because it was prepared 
by a State agency “if the responsible Fed- 
eral official furnishes guidance and par- 
ticipates in such—EIS—preparation and 
independently evaluates such statement 
prior to its approval and adoption.” 

To the extent that the second circuit’s 
decision may be interpreted as prohibit- 
ing any delegation of authority, H.R. 
3130 rejects that construction. H.R. 3130 
clearly permits delegation provided that 
the responsible Federal official conducts 
an independent evaluation of the State- 
supplied information. 

In clarifying the intent of NEPA, H.R. 
3130 is not limited to only those States 
affected by the second circuit court’s de- 
cision. H.R. 3130 is applicable to all 
States and to all Federal agencies. Dur- 
ing the committee's: hearings, some wit- 
nesses argued in favor of a legislative ap- 
proach limited to the three States within 
the second circuit—New York, Connec- 
icut, and Vermont—and limited to the 
FHWA, the agency specifically affected 
by the second circuit’s decision. 

It is important, however, to note that 
the decision of the second circuit was 
written by a judge who was seated by 
designation from the third circuit. Fur- 
ther, since the second circuit’s decision, 
the District Court for New Hampshire 
within the first circuit handed down a 
decision which was virtually identical to 
the second circuit’s holding. Thus the 
question of NEPA’s interpretation has 
extended to at least one other circuit and 
possibly two. 

Similarly, it is possible that other 
agencies within the Federal Government 
could find themselves in a situation iden- 
tical to that in which the FHWA now 
finds itself. 

Thus, the committee determined that 
any legislation clarifying NEPA should 
be made applicable to all States and to 
all Federal agencies. 

Another issue considered by the Mer- 
chant Marine and Fisheries Committee 
during its deliberations was whether 
NEPA itself should be amended. During 
the committee’s hearings, many wit- 
nesses argued that the second circuit 
establishes standard delegation which is 
far different than that set in other cir- 
cuits. Again, while different interpreta- 
tions can be placed on these decisions, 
it seemed to the committee that it was 
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appropriate to amend NEPA directly to 
clarify its intent and to insure that the 
same interpretation of this law was fol- 
lowed by all circuits. 

To resolve these ambiguities on a uni- 
versal basis, the Committee on Merchant 
Marine and Fisheries has reported 
H.R. 3130, and I urge its favorable con- 
sideration by the House. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan (Mr. Rupre), the ranking 
member of our full committee. 

Mr. RUPPE. Mr. Speaker, I rise in 
support of H.R. 3130 as reported by the 
Committee on Merchant Marine and 
Fisheries. This legislation seeks to clarify 
the intent and purpose of the National 
Environmental Policy Act. In passing 
NEPA, did the Congress intend that the 
responsible Federal agency prepare an 
environmental impact statement com- 
pletely independently, relying only on its 
own personnel—or does NEPA permit 
delegation of information gathering, pro- 
viding that the responsible Federal 
agency conducts an individual analysis 
of that information. 

On December 11, 1974, the Second 
Circuit Court of Appeals, covering New 
York, Connecticut, and Vermont, handed 
down a decision which can be read both 
ways. On March 25, 1975, the Federal 
District Court for New Hampshire 
handed down a decision virtually iden- 
tical to that of the second circuit. To 
resolve these ambiguities, the Merchant 
Marine and Fisheries Committee has re- 
ported out H.R. 3130 which clearly per- 
mits delegation provided that the 
responsible Federal official independently 
evaluates the environmental information 
so gathered. 

By amending NEPA directly, H.R. 3130 
resolves this interpretation question once 
and for all. Because it is applicable to 
all Federal agencies and all States, H.R. 
3130 prevents a situation from arising 
between two States or agencies operating 
under different NEPA standards. 

Mr. Speaker, I urge my colleagues to 
act favorably on H.R. 3130. 

Mr. FORSYTHE. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. LaFatce), the sponsor of the 
bill. 

Mr. LaFALCE. Mr. Speaker, I thank 
the gentleman for yielding me this time. 

I rise today in support of the effort to 
assure that the benefits of the Federal 
highway program, and the construction 
jobs which that program brings, are 
made available to all 50 States of the 
Union on an equal basis. 

Back in February I learned about a 
court decision which, if left standing, 
would have seriously delayed a great 
number of highway construction proj- 
ects in the States of New York, Con- 
necticut, and Vermont. And my immedi- 
ate reaction was that construction work- 
ers from those three States would re- 
main unemployed and underemployed in 
substantial numbers. 

I doubt if any of my colleagues, from 
any State, needs to be told how disas- 
trous the country’s economic conditions 
have been for the construction industry. 
In my district, unemployment in the con- 
struction trades in recent months has 
been well over 20 percent. 
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Nearly everything we have done so far 
in the 94th Congress has been addressed 
to reviving the stagnant economic pic- 
ture. We have sought in many ways to 
stimulate production and jobs. We have 
passed a major tax reduction bill to in- 
crease purchasing power and thus en- 
courage greater production. We have 
considered emergency agricultural, hous- 
ing, and employment legislation, all de- 
signed to preserve existing jobs and spur 
new ones. 

Yet the three States of New York, Con- 
necticut, and Vermont, thanks to a well- 
intentioned but unfortunate decision by 
the Federal circuit court of appeals 
which has jurisdiction over them, were 
faced with the prospect of having nearly 
every major highway project in them de- 
layed for months—possibly years—and of 
having the jobs that would have been 
created by them remain no more than 
hopes. People cannot live on hopes alone. 

Two weeks ago Raymond Schuler, New 
York State’s Commissioner of Transpor- 
tation, testified before the Merchant Ma- 
rine and Fisheries Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment concerning this prob- 
lem. Commissioner Schuler’s testimony 
contained some relevant facts. Con- 
sider— 

The court’s decision will mean the loss 
of some 300,000 jobs overall—122,000 in 
the construction trades—in New York 
State; and 

The decision affects projects worth a 
total of $1.275 billion in the next 2 
years, $3.3 billion if extended another 3 
years, in New York State alone. 

The New York State Chapter of the 
Associated General Constractors has es- 
timated that the $3.3 billion worth of 
projects during this and the next 4 fiscal 
years would create jobs in the State with 
a total payroll of some $1.75 billion. A 
hefty share of that, of course, would go 
toward increased tax revenues for all 
levels of Government. And all of it would 
have a stimulative effect on the overall 
economy. 

And the New York State Building 
Trades Council, AFL-CIO, noted that 
for every $300 million in highway con- 
struction halted or delayed, some 37,815 
man-years of employment are affected. 
It is clear from statistics like these just 
how important it is for Congress to act, 
and act swiftly, to correct this inequita- 
ble situation and get the country back to 
a situation in which all 50 States receive 
highway program benefits on a com- 
pletely equal basis. 

At that time I had to make a basic 
decision as to what approach should be 
taken to cope with the problem presented 
by that court’s decision. 

I considered many possibilities, includ- 
ing the introduction of an amendment 
to the Highway Act or the introduction 
of an amendment to the National En- 
vironment Policy Act. I decided upon the 
latter alternative as the preferable one, 
as it would go directly to the problem; it 
would amend the Environmental Policy 
Act itself, and it would be applicable to 
all States. 

Mr. LEGGETT. Mr. Speaker, will the 
gentleman yield? 

Mr. LAFALCE. I yield to the gentle- 
man from California. 
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Mr. LEGGETT. Mr. Speaker, I would 
like to take this time to commend the 
gentleman in the well (Mr. LAFatce) a 
freshman Member of the House, for 
pioneering this bill. 

We did find it necessary to amend it 
some, but the gentleman certainly had 
the right solution. We needed an over- 
all national clarification of the law to 
get this highway money into circulation, 
not only in the second circuit, but all over 
the country. 

The gentleman has been immeasurably 
helpful to the committee. Again I want to 
thank the gentleman for addressing him- 
self to this problem. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. LaFALCE. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. Mr. Speaker, I thank 
the gentleman for yielding. I also wish to 
congratulate the gentleman for his ef- 
forts in this regard. 

However, I was not sure whether the 
gentleman has taken a position in favor 
also of H.R. 3787, as it is before us today. 

Mr. LaFALCE. I will explain that, I 
will say to the gentleman from New Jer- 
sey, as I proceed. 

Mr. HOWARD. I thank the gentleman. 

Mr. LaFALCE. Among those in the 
forefront of legislative action on this 
issue were my two distinguished col- 
leagues from western New York, Con- 
gressman Nowak and Congressman 
Kemp. The three of us worked closely to- 
gether, and it is appropriate for me to 
express the distinct pleasure I had work- 
ing with them. Indeed, I am pleased as 
well at the degree of bipartisanship I 
have seen in working toward a legislative 
solution to this most pressing problem, 

The need for a legislative solution ex- 
isted because the court’s decision left 
highway officials in the three affected 
States very uncertain, under the ruling in 
the case, about what they could and 
could not do with respect to the prepara- 
tion of environmental impact state- 
ments—one of NEPA’s major require- 
ments. The court’s ruling implied that the 
Federal agency involved has to do the 
actual preparation of the statement it- 
self. These statements are often very 
complex—some can run from 300 to 400 
pages and more—and the job of prepar- 
ing them can take months and, in some 
instances, years. And the Federal High- 
way Administration's previous practice of 
letting the State agencies prepare them, 
under Federal officials’ guidelines and 
supervision, meant that the expertise in 
preparing them was at the State level. 
The Federal Highway Administration 
was, and is, simply unable to take on the 
job and do it in a reasonably short period 
of time. 

An appeal to the U.S. Supreme Court 
might have clarified the court’s decision 
and made legislative action unnecessary. 
But appeals to that Court, even when 
granted by the Court—hardly a certain- 
ty—are also time consuming, as you all 
know. Yet the dollars were already flow- 
ing to the other 47 States. 

I felt that any legislative solution was 
better than none. So I joined those who 
testified before the Surface Transporta- 
tion Subcommittee of the House Commit- 
tee on Public Works and Transportation 
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and I expressed my support for the bill, 
H.R. 3787, which was reported out by that 
committee. H.R. 3787, an amendment 
to the Highway Act, accomplishes the 
same basic purposes as H.R. 3130 in 
terms of mooting the court decision and 
putting New York, Connecticut, and Ver- 
mont on an equal footing with the other 
States with respect to the highway 
program. 

As I said at that time, and as I main- 
tain today, the important thing is that 
we attack the immediate problem con- 
fronting the States of New York, Con- 
necticut and Vermont. 

As I said at that time, and as I say 
today, that is a bill I could be in favor 
of. I did have some concern about H.R. 
3787 as initially prepared, first, because 
it was retroactive only, and it was not 
prospective in nature, and would not 
take care of statements prepared sub- 
sequent to its effective date. That has 
been cured by an amendment. 

I was also concerned that it did not 
adequately provide for analysis and re- 
view of the environmental policy state- 
ment. That too has been cured by 
amendment. 

I also was concerned, as I stated at 
the time that I testified, that it had ap- 
plicability only to three States, and that 
since there were 14 other States where 
circuit courts had not ruled, that some 
of those States might have court judg- 
ments rendered which would bring them 
into the exact same situation as New 
York, Connecticut, and Vermont. 

Since that time this very thing has 
happened in the State of New Hamp- 
shire. However, I am advised by the gen- 
tleman from New Jersey (Mr. HOWARD) 
that the Senate, when it considers H.R. 
3787, should it be passed, would amend 
H.R. 3787 so that it would not be ap- 
plicable just to the three States, buf it 
would have application to all States, so 
that therefore there would be a prospec- 
tive cure of H.R. 3787 through the 
amending process in the Senate. 

H.R. 3787 was referred, along with 
H.R. 3130 and other bills, to the Com- 
mittee on Merchant Marine and Fish- 
eries. That committee’s Subcommittee 
on Fisheries and Wildlife Conservation 
and the Environment held hearings on 
all of the proposed bills—I testified at 
those hearings as well. 

I pointed out once again that my 
major goal was to make sure that New 
York and its neighboring States got 
their fair share of the Federal highway 
dollars, and that my preference as to 
what might be the “best” legislative solu- 
tion to the problem should not take 
precedence if another way to solve it 
could be accomplished more quickly. 

From the three States’ perspective, 
either bill, it seems to me, would solve 
the problem and would allow the high- 
way program to move forward. And the 
much-needed construction jobs could be 
filled. 3 

The Merchant Marine and Fisheries 
Committee has made strong arguments 
in favor of an across-the-board solution, 
as opposed to one which deals with only 
one agency and one program. And the 
committee has also emphasized their de- 
sire to deal with NEPA directly rather 
than indirectly. I understand and sym- 
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pathize with these positions, for they are 
fully consistent with my own thoughts 
when I first addressed the question of 
introducing legislation on this subject. 

It is not inappropriate, at this time, for 
me to outline some of my other concerns 
when I prepared legislation to deal with 
this situation. I shall try briefly to out- 
line them at this time. 

First, it was important, in my judg- 
ment, that we not dilute the National 
Environmental Policy Act in any way 
when dealing with the circumstances 
which came about after the court’s de- 
cision. I feel that NEPA was an excep- 
tional piece of legislation which put on 
paper policies which governments should 
have been following in any event. I firmly 
believe that major proposed govern- 
mental actions should be carefully an- 
alyzed, before irreversible action is taken, 
to assure that they will be more bene- 
ficial than harmful to our environment, 
both in the present and in the future, 
and to give those working on them a 
chance to minimize, to the extent pos- 
sible, as many adverse impacts as pos- 
sible. 

I feel that Federal officials involved in 
Federal programs must retain a large 
degree of the responsibility for the ob- 
jectivity and completeness of environ- 
mental impact statements. And they 
must make sure that those with whom 
they are working, at State and local 
levels, carry out environmental impact 
analyses under carefully prepared guide- 
lines and close Federal supervision. This 
is crucial. It is not crucial because Fed- 
eral officials are more objective or “dis- 
interested” than State and local officials, 
but rather because Federal programs 
should, in most cases, be more than mere 
conduits for money. Those of us at the 
Federal level have a responsibility, it 
seems to me, to make sure that Federal 
tax dollars are spent as wisely as possible, 
with as little waste as possible. 

But I also feel that environmental im- 
pact studies will be better if they are 
prepared and reviewed by both State and 
local officials as well as Federal officials. 
We all know that Federal bureaucrats 
can, and all too often do, become less 
than totally responsive to local circum- 
stances. 

The effectiveness of the legislation we 
enact today, like NEPA itself, will de- 
pend on those who implement it at the 
Federal and State levels. This is as it 
should be. If laxness in enforcement of 
NEPA was one cause of the lawsuits un- 
der that law, then the lawsuits were 
perfectly in order. Congress should not 
maintain on one hand a need for strict 
adherence to environmental standards 
and, on the other hand, criticize delay- 
causing court cases where it is alleged, 
and all too often proved, that environ- 
mental concerns were not adequately 
considered. 

So let the officials who are involved in 
the preparation of environmental im- 
pact statements be aware of the fact 
that they must carry out this responsi- 
bility with diligence. The alternative, in 
many cases, will be more time in court 
and additional delays in the programs 
they are charged with administering. 

Mr. Speaker, already 10 weeks have 
passed since legislation was first intro- 
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duced to rectify this situation. These 
have been 10 weeks of frustration for the 
construction industry in those States. 
Ten weeks of concern and confusion on 
the part of State highway departments. 
And 10 weeks of continued unemploy- 
ment for construction workers in three 
States of the Union. 

Clarification of NEPA is appropriate 
and timely, Mr. Speaker, and I urge my 
colleagues to join me today to help as- 
sure that the construction industry in 
the affected States gets back into the 
economic mainstream of American life. 

We have two bills before us. I am go- 
ing to vote in favor of both bills, al- 
though I do not think that both bills 
should gain final passage by both Houses, 
and be signed into law, and I think 
that someone is going to have to take 
a position at some point in time. I would 
have preferred that this could have been 
worked out between the two committees 
involved. I am sorry that that could not 
be done. 

As I said before, I think that the en- 
vironmentalists are in favor of the basic 
approach of H.R. 3130. I too feel that 
it is the preferable approach. Construc- 
tion-industry people and those in the 
construction trades want a solution—a 
quick one. I also want the quickest ap- 
proach. I think H.R. 3130 might be the 
quickest approach. I am not sure about 
that. I will vote for both bills. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. FORSYTHE. Mr. Speaker, I yield 
3 minutes to the gentleman from Ohio 
(Mr. KINDNESS) . 

Mr. KINDNESS. Mr. Speaker, the 
thing we are dealing with here this af- 
ternoon seems to me to be something like 
a giant bureaucratic worm. Really, we 
are talking about a nip of the worm’s 
posterior. We have been dealing with 
two little quirks in the law which affect 
the tortuous path which has to be fol- 
lowed on every federally aided highway 
project. They are like two pebbles on 
that path. These quirks in the law are 
multiplied many times over when we 
stop to think about the statutory and 
regulatory provisions that affect Federal 
aid highway projects. 

When we add one quirk, which is a 
little twist in the law, to another, we 
come up with something we might call 
a squiggle. Indeed, there are so many of 
these quirks and squiggles, we might even 
say that the law is rather squiggled up 
in this area. 

What we need is relief from that cur- 
rent multiagony process by which fed- 
erally aided highway projects progress. 
Indeed, there should be in a real sense 
in these days of high unemployment in 
the construction industry a moratorium 
on a part of the process which is slowing 
down the administration and expendi- 
ture of federally aided highway project 
funds. 

-Why should there not be a thorough 
study made of this multiagony process? 
Why should there not be a straightening 
out of some of the quirks and squiggles in 
the law? 

Mr. Speaker, I would urge other Mem- 
bers who are concerned about the mat- 
ters of unemployment, better transpor- 
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tation, spurring the economy, and prog- 
ress along the lines of energy saving, to 
take a look at H.R. 4912 and consider 
their support of that measure. 

I recently introduced H.R. 4912 which 
would place a 3-year moratorium on the 
requirement for a detailed statement on 
environmental impact on any federally 
aided highway project. In addition, it 
would establish an 11-member commis- 
sion to investigate the entire process of 
planning and approving federally aided 
highway projects, and within 2 years 
the commission would have to make rec- 
ommendations as to how the process can 
be streamlined so as to avoid costly de- 
lays. 

We are all aware that there are at 
least five other statutory provisions pro- 
vided by the Congress for the protection 
of the environment and sociological con- 
cerns relating to Federally aided highway 
projects. We must also remember that, 
as currently implemented, the environ- 
mental impact statement does not by it- 
self provide any automatic protection for 
our environment. It is merely a catalog, 
as I see it, of environmental considera- 
tions. 

Even though a statement points to ser- 
ious environmental damage, the project 
may proceed as originally planned. A 
really more effective way must be found 
to protect the environment. 

When the National Environmental 
Policy Act was passed in 1969, one of 
its most significant provisions was the 
requirement of environmental impact 
statements for projects involving Federal 
funds. The intent of Congress was ob- 
vious and well-founded; highway admin- 
istrators must consider a project’s poten- 
tial environmental damage before con- 
struction. 

But what has developed since then 
has been a tangle of bureaucratic clear- 
ances that have delayed almost every 
Federal highway project; some only 
briefiy, but many for periods of 2 or 3 
years. I am certain that all of us, at one 
time or another, have heard complaints 
from those involved in highway plan- 
ning 


What happens when a project is de- 
layed for even 1 or 2 years? With our 
current inflationary trend, a project 
which would have cost $8 million in 1973 
cost the taxpayers $10 million in 1974. 
And, more importantly, while a project is 
in limbo, several hundred construction 
workers must look elsewhere for jobs. 

On February 12, the President re- 
leased $2 billion for expanding and ex- 
pediting highway construction. It has 
been estimated that this would cre- 
ate 110,000 new jobs directly as well 
as an additional 140,000 job oppor- 
tunities because of the positive ripple ef- 
fect it would have upon the economy in 
a given locality. Our economy needs these 
jobs now; our communities need these 
highways; a delay of even 1 year tre- 
mendously raises our costs and stagnates 
employment. 

In the consideration of the Emergency 
Employment Appropriations Act of 1975, 
we were deeply engaged in debate about 
how to speed up the availability of job 
opportunities, involving the appropria- 
tion of almost $6 billion for various types 
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of projects. In many of those appropria- 
tions, there is involved the need for en- 
vironmental impact statement con- 
sideration. 

If the Congress is serious about pro- 
viding new job opportunities with the 
appropriation of public funds, it would 
seem to me that the Congress would also 
support this legislation so as to allow the 
actual use of those funds for projects 
like those included in the Emergency 
Employment Appropriations Act of 1975. 

I know that there will be some who 
feel that this legislation poses a threat 
to the environment, however, section 204 
(c) of the Demonstration Cities and 
Metropolitan Development Act of 1966 
authorizes designation of local and State 
review agencies and requires coordina- 
tion of all Federal undertakings with 
such designated review agencies; 

Section 106 of the Historic Preserva- 
tion Act of 1966 authorizes establishment 
of a Council on Historic Preservation 
and a National Register of Historic 
Places and requires that the Council on 
Historic Preservation be afforded an op- 
portunity to comment on any Federal 
proposal which affects a historic site on 
the National Register; 

Section 15(a) of the Federal Aid High- 
way Act of 1966 and section 4(f) of the 
Department of Transportation Act of 
1966 as amended by section 18(a) of the 
Federal Aid Highway Act of 1968, re- 
quire the Secretary of Transportation to 
determine that there are no feasible and 
prudent alternatives to the use of land 
from a public park, recreation area, wild- 
life or waterfowl] refuge, or historic site 
before approving a project using such 
lands and that all possible planning has 
been given to minimizing harm to such 
lands; 

Intergovernmental Cooperation Act 
of 1968 authorizes establishment of met- 
ropolitan, regional, and State clearing- 
houses and requires that they be given 
an opportunity to review all Federal un- 
dertakings within their jurisdiction; 

Section 24(a) of the Federal Aid High- 
way Act of 1968 amended existing public 
hearing requirements to add social and 
environmental considerations and a re- 
quirement that the highway agency de- 
termine that the proposed project is con- 
sistent with goals and objectives pro- 
mulgated for the community. Previous 
legislation included only economic con- 
siderations; 

Section 135(a) of the Federal Aid 
Highway Act of 1970 requires a report 
indicating the consideration given to 
economic, social, environmental, and 
other effects of the highway location or 
design, and various alternatives which 
have been raised during the hearing or 
otherwise considered; and 

Section 136(b) of the Federal Aid 
Highway Act of 1970 requires promulga- 
tion of guidelines for assuring considera- 
tion of social, economic, and environ- 
mental effects of highway proposals, 
standards for highway and environ- 
mental effects of highway proposals, 
standards for highway noise levels, and 
guidelines for assuring consistency of the 
highway proposals with the approved 
State air implementation plan. 

As you can see, there are ample pro- 
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visions for environmental and sociologi- 
cal considerations. 

We must also remember that, as cur- 
rently implemented, the environmental 
impact statement does not, by itself, pro- 
vide any automatic protection for our 
environment. It is merely a catalog of 
environmental considerations. Even 
though a statement points to serious en- 
vironmental damage, the project may 
proceed as originally planned; a more ef- 
fective method must be found. 

But impact statements have had the 
effect, whether intended or accidental, of 
delaying the approval of grants for high- 
way projects. In other words: the en- 
vironmental impact statement process 
appears to have been used to slow down 
the expenditure of highway funds. 

Our Nation can ill afford to continue 
the complex and time-wasting process 
currently in vogue, when jobs are so 
sorely needed in the hard hit construc- 
tion industry. This multiagony process 
is a threat to the recovery of our Na- 
tion’s ecomony. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. FORSYTHE. Mr. Speaker, I yield 
3 minutes to the gentleman from Vir- 
ginia (Mr. Rosert W. DANIEL, JR). 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, I wonder if the gentleman from 
California (Mr. LEGGETT) would respond 
to two or three questions that I have. 

Mr. LEGGETT. I would be pleased to. 

Mr. ROBERT W. DANIEL, JR. As I 
understand it, one of the drawbacks in 
H.R. 3787, as you see it, is that it applies 
selectively to the three States of New 
York, Vermont, and Connecticut. 

Mr. LEGGETT. If the gentleman will 
yield, that is right. I think when we enact 
laws for just three States, by implica- 
tion we indicate that the law is different 
for the other 47, and that can create liti- 
gation by itself. 

Mr. ROBERT W. DANIEL, JR. I would 
agree that selective applicability to cer- 
tain States is probably an unsound char- 
acteristic of legislation. I will ask the 
gentleman from California if he intends 
to join me when we will have a chance 
to oppose what I regard as a pernicious 
piece of selective legislation; namely, the 
extension of the Voting Rights Act, or 
would he prefer to see this act applied 
uniformly to all States in the Union, or 
perhaps does he see this as a different 
situation? 

Mr. LEGGETT. Obviously that is a dif- 
ferent situation, but I would hope that 
we could have the same rights to vote 
enjoyed by all citizens of all the country 
on an equal basis, and if we have prob- 
lems in all States I would then support 
solving those problems in that way. 

Mr. ROBERT W. DANIEL, JR. I thank 
the gentleman. 

Mr. FORSYTHE. Mr. Speaker, I have 
no further request for time. 

Mr. LEGGETT. Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota (Mr. OBERSTAR). 

Mr. OBERSTAR. Mr. Speaker, I thank 
the chairman of the subcommittee for 
yielding. 

I commend the gentleman for the ex- 
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traordinarily fine job of conducting fair 
and open hearings and allowing all the 
spectrum of viewpoints to be heard and 
for being unusually thorough and prompt 
in acting on this important piece of 
legislation. 

As the chairman of the subcommittee 
knows, my concern has been that we 
should get this project under way to 
alleviate the unemployment problem. 

It appears to me the work of this 
committee and subcommittee in report- 
ing this bill out should clearly on a broad 
basis resolve this question of Federal 
involvement and Federal impact state- 
ment. If enacted, then as a result of this 
bill there should be no further legal or 
administrative or judicial barriers to the 
construction of highway projects now af- 
fected by the case, certainly as it relates 
perhaps to the Federal impact state- 
ments. 

Mr. LEGGETT. Mr. Speaker, I thank 
the gentleman for his views on our com- 
mittee. 

I think the gentleman is exactly cor- 
rect when he states the effect of the bill 
before the House. We do not intend to 
change the law. We do want to confirm 
that this is a delegable function but the 
delegator retains all his responsibilities 
under the National Environmental Policy 
Act which has long been the law. 

Mr. LAFALCE. Mr. Speaker, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from New York, the author of the 
bill. 

Mr. LaFALCE. Mr. Speaker, is it not 
correct that one of the first concerns is 
the immediacy with which we could cope 
with the problem? 

Mr. LEGGETT. Certainly I think we 
want to pass the bill in the quickest and 
most comprehensive way that will avoid 
further litigation on this issue. 

Mr. LAFALCE. Is it not true we have 
been advised that H.R. 3787 will have 
to be amended on the Senate side to 
switch from a three-State approach to 
an across-the-board approach? Is that 
correct? 

Mr. LEGGETT. At the present time 
the bill H.R. 3787 in its present form is 
opposed by the Federal Highway Ad- 
ministration. That was their testimony 
before our committee. So necessarily an 
amendment would be required in the 
Senate to conform that bill to the de- 
sires of FHWA, in order to be acceptable 
to that agency. 

Mr. LAFALCE. Is it correct that the 
chairman of the Merchant Marine Com- 
mittee has had a personal conversation 
with the chairman of the Senate In- 
terior Committee, the junior Senator 
from Washington (Senator Jackson) 
and that counsel for the House commit- 
tee has had conversation with counsel 
for the Senate committee saying there 
would be immediate hearings on H.R. 
3130 on its passage? 

Mr. LEGGETT. That is hearsay on 
hearsay and I cannot comment on that, 
but I think there have been general rep- 
resentations that H.R. 3130 would move 
quickly in the Senate. It is possible that 
with their nongermane requirements 
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they could amend H.R. 3130 into H.R. 
3787 on the floor so the bill of the gen- 
tleman from New Jersey (Mr. HOWARD) 
could go forward. There are all kinds 
of ways the problem could be resolved. 
We have the bill before us. I hope we can 
pass our legislation. If Members want 
to vote for both of the bills I suppose 
they can do that, too. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from New Jersey. 

Mr. HOWARD. Mr. Speaker, I want to 
ask a question of the gentleman from 
New York who posed a question about 
the fact that the other body may make 
this a national bill rather than a three- 
State bill. Is the gentleman under the 
impression that if this is done that would 
cause even 1 day’s delay in the passage 
of the bill? 

Mr. LAFALCE. No; the answer is “No.” 

Mr. LEGGETT. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Speaker, I think 
it is terribly unfortunate that we have to 
consider here today either of these pieces 
of legislation. As I indicated in my re- 
marks on H.R. 3787, the Federal High- 
way Administrator, in stopping all the 
projects in New York, Connecticut, and 
New Jersey, was acting improperly; it is 
a blatant case of highway robbery from 
my point of view. I think he could and 
should have interpreted the Second Cir- 
cuit Court of Appeals decision to read 
just exactly as these bills do read and 
could have proceeded with the projects 
in the three affected States. I think he 
held up those projects with the insidious 
intent to poke holes in the Environmen- 
tal Protection Act. He has not succeeded 
in that, thanks to the alert action of the 
Public Works and Merchant Marine 
Committees. 

I think both of these committees have 
done responsible work in providing and 
assuring that projects go forward and 
that the Federal Environmental Policy 
Act protections will still remain in effect. 

I do hope that if an effort is made to 
amend the bill, H.R. 3787, to apply to all 
States, that the pitfalls of reintroduc- 
ing the concept of segmentation will be 
avoided. 

In an effort in that regard made by 
the chairman of the subcommittee, the 
language tentatively adopted does raise 
those problems. I hope it should be re- 
drawn in such a way to avoid the seg- 
mentation problem, as the committee did 
when it reported H.R. 3787. 

H.R. 3130 merely restates existing law 
with respect to preparation of environ- 
mental impact statements, assuring that 
the responsible Federal official “fur- 
nishes guidance and participates in such 
preparation and independently evaluates 
such statement prior to its approval or 
adoption.” To the extent that court de- 
cisions can be interpreted to prohibit 
State preparation of the materials for 
environmental impact statements, sub- 
ject to such Federal participation, re- 
view, and approval, the uncertainty is 
removed. The language of this bill set- 
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ting forth the Federal responsibilities is 
more comprehensive than in H.R. 3787, 
and if the latter is amended to include 
all States, I hope this language will be 
adopted. 

Either bill permits construction to 
proceed and essential environmental pro- 
tections to be preserved, overcoming the 
pernicious effects of the stoppage by the 
Federal Highway Administration of all 
projects under its jurisdiction in the af- 
fected States. I therefore am glad to sup- 
port H.R. 3130 as well. 

Mr. LEGGETT. Mr. Speaker, I yield 
the remaining few seconds for a ques- 
tion from the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Speaker, do not the 
words: “Furnishes guidance and partic- 
ipates in such preparation and independ- 
ently evaluates such statement prior to 
its approval and adoption,” and “having 
been prepard by a State agency or of- 
ficial,” constitute a restatement of the 
present NEPA statute? 

Mr. LEGGETT. No. If the gentle- 
woman will allow me, H.R. 3130 says: 

This procedure shall not relieve the Fed- 
eral official of his responsibilities for the 
scope, objectivity, and content of the state- 


ment, nor of any other responsibilities under 
this Act. 


Ms. ABZUG. Does the new language 
require additional duties? 

Mr. LEGGETT. Wait a minute. I have 
not yielded any further. 

Ms. ABZUG. I am asking the question, 
anyway. 

Mr. LEGGETT. I think we will have 
our highways easier and quicker in H.R. 
3130 than in H.R. 3787. 

I would ask that H.R. 3787 be defeated 
and that H.R. 3130 be passed. 

Mr. LENT. Mr. Speaker, I rise in sup- 
port of this legislation which would cor- 
rect an inequity forced upon 3 of our 50 
States—New York, Connecticut, and 
Vermont. 

The problem is one of both time and 
content. The second circuit court ruling 
that State-prepared environmental im- 
pact statements do not satisfy provisions 
of the National Environmental Policy 
Act—even though the EIS is carefully 
reviewed by the Federal Highway Admin- 
istration prior to its approval—in effect 
freezes 147 Federal-aid highway projects 
in these three States on which construc- 
tion would begin in 1975 and 1976. Eighty 
of these projects are in New York. In 
addition, the court-ordered freeze stops 
the development of more than 200 proj- 
ects in New York on which construction 
would commence in the 1977-80 period. 
While the second circuit court decision 
could be appealed, it probably would take 
2 years before the Supreme Court hands 
down a decision. In the meantime, with- 
out a prompt solution, highways in the 
affected States would suffer enormous 
deterioration since much of the work in- 


volves reconstruction of existing roads. 
In terms of dollars, the second circuit 


court decision blocks $1.275 billion in con- 
struction over the next 2 years. Extrap- 
olating that to cover all projects affected 
by the decision, including those where 
EIS are either completed or being pre- 
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pared, we actually are talking about a 
sum in excess of $314 billion. 

In even more important terms of jobs 
in these recession times, we are talking 
about the loss of 122,000 construction 
jobs and roughly 300,000 jobs in all in- 
dustry and business. In addition, millions 
of dollars already spent by the States in 
studies and plans for highway work 
would be wasted. 

Recently President Ford released $2 
billion in impounded highway construc- 
tion funds. Even more recently Congress 
passed a $5.9 billion emergency employ- 
ment bill. If legislation is not passed to 
permit Federal approval and adoption of 
EIS prepared by the appropriate State 
agency or official of New York, Connec- 
ticut, and Vermont, these States will suf- 
fer interminable delays in federally 
funded highway projects; receive none of 
the benefits of the $2 billion of highway 
funds; and receive less than an equitable 
share of the funds contained in the $5.9 
billion emergency employment bill. 

Mr. DODD. Mr. Speaker, I rise in sup- 
port of H.R. 3130, which would amend 
the National Environmental Policy Act 
to clarify the degree of Federal involve- 
ment in the preparation of environ- 
mental impact statements intended by 
that act. 

The need for this legislation has arisen 
from a decision handed down by the 
Second Circuit Court of Appeals in the 
case of Conservation Society of South- 
ern Vermont against Secretary of Trans- 
portation, which dealt with the question 
of whether or not NEPA allowed any in- 
volvement by State agencies in the prep- 
aration of environmental impact state- 
ments. Although some people have in- 
terpreted this decision as reaffirming the 
State’s past role in preparing environ- 
mental impact studies, others have read 
the decision to mean that a Federal 
agency must itself prepare an environ- 
mental impact statement and cannot 
delegate any part of the preparation to 
the State. As a result of this ambiguity, 
the Federal Highway Administration has 
imposed a halt to all federally funded 
projects in the States subject to the sec- 
ond circuit, namely, New York, Vermont, 
and Connecticut. 

I would like to point out here that, in 
addition to being highly ambiguous, the 
decision made by the Second Circuit 
Court of Appeals is in direct contrast to 
the rulings handed down by virtually all 
other courts, which have held that the 
National Environmental Protection Act 
did not preclude the States from taking 
part in the preparation of environmen- 
tal impact statements. Another perti- 
nent consideration is the fact that the 
Council on Environmental Quality, 
which is charged with the administra- 
tion of NEPA, has questioned the need 
for a halt in federally funded highway 
projects by the Federal Highway Ad- 
ministration, stating that the decision 
made by the second circuit court is not 
substantially different from opinions in 
other courts. Although the Council on 
Environmental Quality states that only 
minor administrative adjustments are 


necessary to deal with this matter, the 
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confusion which has resulted from the 
Vermont decision has pointed to the 
critical need to clarify the degree of 
Federal participation intended by the 
National Environmental Policy Act. 

The impact of the Vermont decision 
on my State of Connecticut is a prime 
example of the critical need for clarifi- 
cation of NEPA. The freeze imposed by 
the Federal Highway Administration on 
project approvals has delayed 13 projects 
estimated to cost $164,398,000 which had 
been scheduled to begin in 1975 and 37 
projects estimated to cost $843,639,000 
which are scheduled to begin in the years 
1976-80. This freeze has resulted in the 
construction stoppage of 50 projects esti- 
mated to cost a total of $1,008,037,000. 
Undoubtedly, this construction halt has 
contributed to unemployment in the 
State of Connecticut, which in my dis- 
trict ranges from 5 percent in New Lon- 
don to 22.9 percent in Plainfield. In ad- 
dition, the freeze on project approvals 
may preclude the States of Connecticut, 
New York, and Vermont from obtaining 
part of the $2 billion in impounded Fed- 
eral highway funds released by President 
Ford on February 12. States are presently 
being permitted to obligate funds on a 
first-come, first-served basis, subject 
only to individual State apportionment 
limitations. President Ford released 
these funds with the idea of creating 
jobs in mind. However, due to the dis- 
ruption caused by the Vermont case, the 
State of Connecticut has not been able 
to take advantage of these funds. With 
a June 1975 deadline for obligation 
quickly approaching, clarification of the 
National Environmental Policy Act is 
desparately needed—not just for the con- 
struction of highways in the State of 
Connecticut, but for all agencies and 
projects involved in environmental im- 
pact statements in every State. 

Mr. Speaker, in considering H.R. 3130, 
we are only adding further clarification 
to existing provisions of the National 
Environmental Policy Act. As the Mer- 
chant Marine and Fisheries Committee 
states in its report, “This bill does no 
more than to restate the intention and 
purpose of NEPA.” Under H.R. 3130, the 
objectives of NEPA would remain in- 
tact; the need for responsible Federal 
guidance and evaluation of environ- 
mental impact statements prepared by 
the States is outlined and emphasized. 

I hope my colleagues will give their 
a to this very important legisla- 

on. 

Thank you. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. Leccetr) 
that the House suspend the rules and 
pass the bill (H.R. 3130), as amended. 

The question was taken. 

Mr. HOWARD. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present, and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) of rule 
XXVII and the prior announcement of 
the Chair, further proceedings on this 
motion will be postponed. 
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Does the gentleman from New Jersey 
withdraw his point of order that there 
is no quorum. 

Mr. HOWARD. Yes, I do, Mr. Speaker. 


POINT OF ORDER 


Mr. ASHBROOK. Mr. Speaker, a point 
of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. ASHBROOK. Mr. Speaker, I un- 
derstood that this was the last suspen- 
sion of the day. 

The SPEAKER pro tempore. The Chair 
was just about to make that statement. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion on which further proceedings 
were postponed in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 3787 and H.R. 3130. 


HIGHWAY PROJECTS IN NEW YORK, 
VERMONT, AND CONNECTICUT 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill 
H.R. 3787, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from New Jersey (Mr. HOWARD) 
that the House suspend the rules and 
pass the bill H.R. 3787, as amended. 

The question was taken. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on: the ground that a 
quorum is not present, and make the 
point of order that a quorum is not pre- 
sent. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 275, nays 99, 
not voting 58, as follows: 

- [Roll No. 130] 

YEAS—275 
Burgener 
Burke, Calif. 
Burke, Fla, 
Burke, Mass. 
Burlison, Mo. 
Butler 
Byron 
Carney 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clawson, Del 
Cleveland 
Collins, 11. 
Collins, Tex. 


Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 


Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 


Daniel, Robert 
W., Jr. 

Daniels, 
Dominick V. 

Danielson 


Hastings 
Hays, Ohio 
Hébert 
Heckler, Mass. 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lujan 
McClory 
McDade 
McDonald 


Abzug 
Anderson, Ill. 


Breckinridge 
Brinkley 
Buchanan 
Burton, John 


McEwen 


Madigan 
Maguire 
Mahon 
Mann 
Mathis 
Matsunaga 


Mitchell, N.Y. 
Moakley 
Moliohan 
Montgomery 
Moore 
Moorhead, Pa. 


Ottinger 
Passman 
Patman 
Patten 
Pattison, N.Y. 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Quillen 
Railsback 
Randall 
Rangel 


Edwards, Calif. 
Em 


ery 
Erlenborn 
Fenwick 
Fisher 


Hechler, W. Va. 
Holtzman 
Johnson, Colo. 
Kastenmeier 
Keys 


Burton, Phillip Koch 


Derwinski 
Downing 
Drinan 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 


Krebs 
Krueger 
Lagomarsino 
Leggett 
Long, Md. 
McCloskey 
McCollister 
Mezvinsky 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mitchell, Md. 
Moffett 
Moorhead, 
Calif. 
Mosher 
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Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Runnels 


Satterfield 
Scheuer 


Smith, Iowa 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steiger, Ariz. 
Stephens 


Taylor, N.C. 
Teague 
Thompson 
Traxler 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 


Zablocki 


Moss 

Nolan 

Obey 

Patterson, Calif 


Seiberling 
Sharp 
Smith, Nebr. 
Stark 
Steelman 
Studds 
Thone 
Thornton 
Treen 
Tsongas 
Vanik 
Waxman 
Weaver 
Whaien 
Wylie 
Yates 
Young, Ga. 
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NOT VOTING—58 


Ford, Mich. Mineta 
Frey O’Brien 
Fulton Pepper 
Fuqua Pritchard 
Goldwater Risenhoover 
Goodling Shipley 
Hansen Shriver 
Harrington Skubitz 
Hawkins Steiger, Wis. 
Heinz Stokes 
Hightower Udall 
Holland Wiggins 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Wirth 
Wydler 
Young, Fla. 
Zeferetti 


Calif. 
Andrews, N.C. 


Burleson, Tex. 
Clausen, 
Don H. 
Clay 
Cochran 
Conyers 
Dent 
Derrick 
Diggs 
Dingell 
Esch 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dent and Mr. Holland for, with Mr. 
Zeferetti against. 

Mr. Howe and Mr. Wydler for, with Mr. 
Biaggi against. 


Until further notice: 
Mr. Pepper with Mr. Badillo. 
Mr. Hawkins with Mr. Andrews of North 
Carolina. 
Mr. Wirth with Mr. Brown of California. 
Mr. Brademas with Mr. Clay. 
Mr. Diggs with Mr. Derrick. 
Mr. Jones of Tennessee with Mr. Harring- 
ton. 
Mr. McCormick with Mr. Conyers. 
Mr. Fulton with Mr. Bob Wilson. 
Mr. Fuqua with Mr. Wiggins. 
Mr. Anderson of California with Mr. 
Martin. 
Mr. Ashley with Mr. Goodling. 
Mr. Boland with Mr. Skubitz. 
Mr. Burleson of Texas with Mr. Don. H. 
Clausen. 
. Dingell with Mr. Heinz. 
. Ford of Michigan with Mr. O’Brien. 
. Charles Wilson of Texas with Mr. Esch. 
. Udall with Mr. Lott. 
. Stokes with Mr. Mills. 
. Shipley with Mr. Frey. 
. Mineta with Mr. Pritchard. 
. Hightower with Mr. Goldwater. 
. Brodhead with Mr. Shriver. 
. Risenhoover with Mr. Young of Florida. 
Miss Jordan with Mr. Steiger of Wisconsin. 
Mr. Melcher with Mr. Milford. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


STATE PARTICIPATION IN ENVI- 
RONMENTAL ANALYSES 


Mr. SPEAKER pro tempore (Mr. 
MATSUNAGA). The unfinished business is 
the question of suspending the rules and 
passing the bill (H.R. 3130), as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California, Mr. LEGGETT, 
that the House suspend the rules and 
pass the bill H.R. 3130, as amended. 

The question was taken. 

Mr. HOWARD. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 370, nays 5, 
not voting 57, as follows: 
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Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, N1. 


Bergland 
Bevill 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


[Roll No. 131] 


Fenwick 
Pindley 


Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hastings 
Hayes, Ind. 
Hays, Ohio 
Hébert 


Burton, Phillip Heckler, Mass. 


Cederberg 
Chappell 
Chisholm 
Clancy 
Clawson, Del 
Cleveland 
Cohen 
Collins, Til. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, Robert 
W., JT. 
Daniels, 
Dominick V. 
Danielson 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dodd 


Downey 
Downing 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Hutchinson 
Hyde 

Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
LaFaice 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
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Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Miller, Calif. 
Miller, Ohio 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Murphy, N.Y. 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 

Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman 
Patterson, Calif. 
Pattison, N.Y. 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 

Quie 
Quilien 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegie 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 


Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 


_Ruppe 


Russo 
Ryan 

St Germain 
Santini 


Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Stark 

Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
‘hone 
Thornton 
Treen 
Tsongas 
Uliman 

Van Deerlin 
Vander Jagt 


Vigorito 


Young, Alaska 
Young, Ga. 
Young, Tex. 
Zablocki 


Vander Veen 
Vanik 


NAYS—5 


g Holtzman 
Hechler, W. Va. Koch 


NOT VOTING—57 
Fulton O'Brien 
Fuqua Patten 
Goldwater Pepper 
Goodling Pritchard 
Harrington Risenhoover 
Hawkins Schneebeli 
Heinz Shipley 
Hightower Shriver 
Holland Skubitz 
Howe Stokes 
Jones, Tenn. Symington 
Jordan Udall 
Lott Wiggins 
McCormack Wilson, Bob 
Martin Wiison, 
Melcher Charles, Tex. 
Milford Wirth 
Mills Wydler 

Ford, Mich. Mineta Young, Fla. 

Frey Murtha Zeferetti 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: 

Mr. Dent with Mr. Anderson of California. 

Mr. Zeferetti with Mr. Andrews of New 
Jersey. ; 

Mr. Pepper with Mr. Ashley. 

Mr. Biaggi with Mr. Dingell. 

. Holland with Mr. Hawkins. 
. Risenhoover with Mr. Patten. 
. Howe with Ms. Jordan. 
. Diggs with Mr. Badillo. 
. Boland with Mr. Martin. 
. Mineta with Mr. Wirth. 
. Murtha with Mr. Lott. 
. Charlies Wilson of Texas, with Mr. 
Schneebeli. 
Mr, Udall with Mr. Don H. Clausen. 
. Shipley with Mr. Bob Wilson. 
. Symington with Mr. Heinz. 
. Stokes with Mr. Jones of Tennessee. 
. McCormack with Mr. Frey. 
. Melcher with Mr. Shriver. 
Fulton with Mr. O’Brien. 
. Fuqua with Mr. Skubitz. 
. Ford of Michigan with Mr. Goldwater. 
. Evans of Colorado with Mr. Wiggins. 
. Brodhead with Mr. Young of Florida. 
Burleson of Texas, with Mr. Goodling. 
. Conyers with Mr. Harrington. 
Clay with Mr. Milford. 
. Hightower with Mr. Mills. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Traxler 


Burleson, Tex. 
Clausen, 

Don H. 
Clay 
Cochran 
Conyers 
Dent 
Diggs 
Dingell 
Evans, Colo. 


BE 


BERRERERE 


GENERAL LEAVE 
Mr. MURPHY of New York. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days in 
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which to revise and extend their remarks 
on the bill just passed. 

The SPEAKER pro tempore (Mr. 
McFat.z). Is there objection to the re- 
quest of the gentleman from New York? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BEARD of Rhode Island. Mr. 
Speaker, I regret that on the day the 
vote on the youth camp safety bill was 
taken that I was not able to be present 
in the chamber. Although I spoke vigor- 
ously in support of this piece of legisla- 
tion, I was forced to go back to my dis- 
trict in Rhode Island and it is really with 
regret that I could not be here for that 
most important vote. 

Mr. Speaker, had I been present, I defi- 
nitely would have voted “aye.” 


FURTHER CONGRESSIONAL ACTION 
NEEDED TO HELP ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. LLOYD) is rec- 
ognized for 15 minutes. 

Mr. LLOYD of California. Mr. Speaker, 
the Congress began 1975 faced with the 
worst depression since 1941. Unemploy- 
ment has been soaring and the energy 
shortage has lost none of its crisis pro- 
portions. 

Looking back on the first 10 weeks of 
the 94th Congress, I can say that Con- 
gress has responded to meet the eco- 
nomic emergency with positive pro- 
grams. 


We cannot stop there, however. Con- 
gress must develop an energy policy that 
will reduce our dependency on foreign 
oil and at the same time insure adequate 
fuel supplies. 

And, to assure long lasting economic 
health for America and Americans. We 
need to cut Federal spending by critically 
reviewing new spending programs and 
economizing in the current Federal 
budget. 

Our unifying goal is renewed economic 
prosperity; that means full employment, 
careful growth and a strong free enter- 
prise system. To accomplish economic 
recovery, however, we must look at the 
immediate situation. Emergency eco- 
nomic action was necessary by Con- 
gress, and in its first 10 weeks, Congress 
delivered. 

Not unlike hospital emergency room 
doctors, Congress first had to stop the 
bleeding—the flow of money away from 
individuals. Congress passed and the 
President signed the $22.8 billion tax re- 
form law granting rebates on 1974 taxes 
and cutting 1975 taxes so that Ameri- 
cans will receive more money in their 
paychecks after taxes. 

This action will put money back into 
the hands of Americans, giving them in- 
creased purchasing power by which to 
stimulate production lines. 

Tax reform will ripple favorably 
throughout the economy and help re- 
verse the rising tide of unemployment, 
but we cannot afford to wait. Again, Con- 
gress has taken emergency action. 

The House of Representatives has 
passed the Emergency Employment Ap- 
propriations Act. If approved by the Sen- 
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ate and signed into law by the President, 
some 900,000 new jobs will be created 
and thousands more will be generated. 

This legislation provides for public 
service jobs, summer jobs for youths, 
work-study grants for college students, 
job training programs and employment 
programs for older Americans. 

Helping the unemployed is the top na- 
tional economic priority. The Federal 
deficit, now projected at $73.2 billion, 
would be erased or substantially reduced 
with full employment. If every American 
who was able to work could find a job, 
the Federal Government would have a 
balanced budget. 

But, that is not the case. Our current 
rate of joblessness results in a loss to the 
Federal Treasury of about $75 billion, 
from both payouts in unemployment 
benefits and in lost tax revenues. 

That $75 billion could balance the 
Federal budget, and if America had full 
employment, as it is capable of having, 
the deficit could be wiped away. 

Employment, therefore, is clearly the 
key to solving our economic ills. Congress 
was equal to the challenge in its first 10 
weeks and has taken the necessary emer- 
gency actions. 

Economic problems take a variety of 
forms and are manifested in many areas 
of life. For some time, the housing mar- 
ket has been in serious trouble, and mid- 
die-income homeowners and would-be 
home buyers are caught in a terrible fi- 
nancial squeeze. 

Millions of Americans are prohibited 
from buying homes because of the state 
of the economy, and millions of home- 
owners are increasingly unable to meet 
mortgage payments. 

Putting the housing industry back on 
its feet would serve to instill vigor into 
the economy and at the same time im- 
prove the quality of life for Americans. 

To meet this urgent need, the House 
passed the Emergency Middle-Income 
Housing Act to assist hundreds of thou- 
sands of homeowners with mortgage 
payments and provide for new home pur- 
chases at guaranteed low interest rates. 

WHAT NEEDS TO BE DONE 


I recently went home to my district 
in southern California and met with 
many of my constituents. They agreed 
that Congress’ first 10 weeks demanded 
emergency action, but they wonder what 
Congress will do in the next several 
months regarding the economy and en- 
ergy shortage. 

Primarily, Congress must resist waste- 
ful, open-ended Federal spending that 
will plunge us deeper into economic de- 
pression. The special Budget Committee 
was set up with the single-minded pur- 
pose of controlling spending and estab- 
lishing accountability and responsibility 
for Federal spending. 

Now, more than ever, we need to have 
cricital review of any measures that 
come before the Congress that would re- 
quire additional spending. Programs 
which may have high merit might have 
to be turned away if they would cause 
further damage to the economy. 

Congress has to get the taxpayers’ 
moneysworth for Federal programs. The 
fat must be cut from the Department of 
Defense and other agencies, and the 
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various Federal agencies must be pre- 
vented from duplicating each other’s 
work at tremendous taxpayer expense. 

From my office in Washington, it is 
easy to talk about the economy. However, 
my recent visit to my district reaffirmed 
my belief that what we are really talk- 
ing about are the 210 million individual 
economies of Americans and their fami- 
lies. 

There can be no doubt that energy is 
the key factor in the recovery of the 
family economy. 

In the 35th District, gasoline is the life- 
blood of the local economy. We don’t 
nave rapid transit to ease us through 
another oil embargo; we need adequate 
supplies of gasoline at prices which will 
not destroy the already overburdened 
family budget. 

We need an energy policy that will 
meet our long-term needs. This means 
increased supplies of petroleum immune 
from foreign embargos. At the same 
time, we cannot suddenly penalize mo- 
torists for consumption patterns which 
have evolved over decades of abundant 
and inexpensive energy. Americans have 
already cut down on the consumption of 
fuel, and we are moving to smaller and 
more economical cars and better insu- 
lated homes and offices. 

It is senseless to add to the high prices 
we now pay for energy by imposing 
higher Federal taxes. This is not the way 
to cut consumption. I intend to oppose 
any measure that seeks to ration gaso- 
line or which would raise taxes. 

We all remember the Arab oil embargo 
that caused unprecedented chaos in our 
economy. We also know that record 
prices and lines at gas pumps were 
matched by record high profits by the 
oil companies. We must make sure that 
these companies now use those profits 
to find new supplies of oil. And, as sup- 
plies of oil increase and consumption re- 
mains conservative, we must have lower 
prices at the pumps, not gifts and gim- 
micks designed to increase sales and 
profits. 

I believe our energy program must find 
a balance between prices, supplies, and 
economic incentives for the oil industry. 
However, this must not be achieved at 
the expense of the consumer who has 
just financed the best year for profits in 
the history of petroleum marketing. 

We can achieve an equitable energy 
policy. We have the machinery to do it, 
so let us get on with it. America is still 
vulnerable as far as energy is concerned, 
and I do not like it. 


SUPPORTING OUR MISSING IN 
ACTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRASER) is 
recognized for 5 minutes. 

Mr. FRASER. Mr. Speaker, The House 
of Representatives of the State of Min- 
nesota adopted March 24, 1975, “a house 
concurrent resolution urging that a 
presidential commission be established 
to investigate the matter of American 
Prisoners of War and persons Missing 
in Action in Indochina.” The Minnesota 
State senate concurred in this March 27. 
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This resolution was introduced by Rep- 
resentatives Gary W. Laidig, Peter X. 
Fugina, Ronald Evans, Richard J. 
Kostohryz, and Bruce Nelsen. It was re- 
ceived by this House April 14 and has 
been referred to the Committee on 
Armed Services. A copy of the resolution 
is reproduced below. 

Mr. Speaker, I have written to the 
President endorsing the concept of a 
Presidential commission. I think this 
makes sense. It is the best way to re- 
from the HydroLab to depths as great as 
questions of the families involved. 

STATE OF MINNESOTA LEGISLATURE 


A house concurrent resolution urging that 
@ presidential commission be established 
to investigate the matter of American 
Prisoners of War and persons Missing in 
Action in Indochina 
Whereas, more than two years have elapsed 

since the Paris agreement that was to have 

ended American involvement in the Indo- 
china war; and 

Whereas, one of the conditions of the 
agreement was provision for a return or ac- 
counting for prisoners of war and persons 
missing in action; and 

Whereas, more than 2,400 Americans re- 
main unaccounted for with investigation of 
their status arrested by failure of North 
Vietnam and its allied political movements 
to cooperate and assist; and 

Whereas, the sorrow, anxiety and frustra- 
tion of the families of these men cannot be 
dispelled by delay or neglect; and 

Whereas, several congressmen have pro- 
posed measures to stop administrative action 
on the status of these men until an au- 
thentic, comprehensive investigation of their 
fate has been completed; and 

Whereas, this tragic problem requires the 
undivided and disinterested attention of a 
body established for the purpose; now, there- 
fore, 

Be it resolved, by the House of Repre- 
sentatives of the State of Minnesota, the 
Senate concurring, that the President of the 
United States should establish a Presidential 
Commission to investigate the status of the 
prisoners and missing, to do all it can itself 
to answer the questions surrounding their 
status, to secure the return of any living 
prisoners or persons missing, to secure the 
return of the remains of the dead, and to 
instruct the regular departments of govern- 
ment on proper action to take pending reso- 
lution of the questions. 

Be it further resolved, that the Chief 
Clerk of the House of Representatives trans- 
mit copies of this resolution to the President 
of the United States, the Speaker of the 
United States House of Representatives, the 
President of the United States Senate, the 
chairman of the Committee on Foreign Af- 
fairs of the United States House of Repre- 
sentatives, the chairman of the Committee 
on Foreign Relations of the United States 
Senate and the Speaker of the House shall 
appoint a member of the House and the Sen- 
ate Committee on Committees shall appoint 
a member of the Senate to deliver the reso- 
lution to the office of the Minnesota Repre- 
sentatives and Senators in Congress. 


ADDRESS OF THE HONORABLE 
CARL D. PERKINS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kentucky (Mr. NatcHer) is 
recognized for 10 minutes. 

Mr. NATCHER. Mr. Speaker, my good 
friend and fellow Kentuckian, Repre- 
sentative Cart D. PERKINS, has long rec- 
ognized the integral part and unifying 
force a library can be in the life of a 
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community. Since he has been a Mem- 
ber of Congress he has advocated the 
need throughout the country for a strong 
and free library system and as the very 
able chairman of the Committee on Edu- 
cation and Labor in the House he has 
worked diligently in support of all Fed- 
eral programs which would accomplish 
this goal. 

Some time ago Representative PER- 
KINS accepted an invitation to speak to 
the Statewide Conference on Public Li- 
braries at Lexington, Ky. His address 
was delivered earlier this month and at 
this time I enter his speech in the 
RECORD: 

SPEECH DELIVERED BY THE HoN. CARL D. PER- 
KINS ON APRIL 12, 1975, TO THE STATEWIDE 
CONFERENCE ON PUBLIC LIBRARIES, HILTON 
INN, LEXINGTON, KY. 

A few weeks ago, when someone asked me 
the title of this little talk of mine to the 
Friends of Kentucky Libraries. I said, with- 
out too much thought, “Federal Programs 
for Libraries: Past, Present and Future.” 

After I had a little time to reflect on it, it 
occurred to me that perhaps I would be a 
little presumptious in talking to this assem- 
bly about the origin of our Federal library 
programs. 

The truth is, Friends of Kentucky Libraries 
was here when it all started. You supplied 
much of the impetus that got it going. 

We in Kentucky have had a number of 
opportunities over the years to be in the 
forefront of national leadership of various 
fields. But I can think of no instance in 
which Kentucky’s national leadership has 
been more forthright or more constructive 
than in the field of library development and 
service. This organization has carried the 
banner, and I am delighted to be here today 
to salute your accomplishments. 

Nevertheless, I am not going to be lured 
away from any title. I am going to talk a 
little about the history of our library pro- 
grams anyway. Because obviously, there is 
no one in this audience but me who re- 
members when Friends of Kentucky Libraries 
was organized 27 years ago. But you might 
have heard your grandparents talk about it. 

Part of our story is told in a little volume, 
Public Libraries for Everyone, by Hawthorne 
Daniel, which I hope many of you have on 
your shelves. 

After World War II, Kentucky, like the rest 
of the nation, had a long list of needs that 
had to be met. Many vitally needed projects 
had been put off because of the war, and of 
the Great Depression before that. 

Not the least of these needs was for library 
services, but this need did not have a ready- 
made, built-in lobbying constituency. It is 
estimated that at that time, at least 75 mil- 
lion Americans had no access to public li- 
braries or were not receiving library services 
that were adequate. Nowhere was the need 
greater than in our own state. 

As in most other states, the need for li- 
braries was greatest in Kentucky’s small 
towns and rural areas. We were far down the 
list. Thirty-nine states provided library serv- 
ices for a greater portion of their popula- 
tion. In those days of 48 states, that meant 
we were ninth from the bottom. 

It was against this background that the 
Friends of Kentucky Libraries came to be 
organized in 1948. 

The first thing you did was raise money 
for six bookmobiles, and put them in the 
field. These six constituted a powerful and 
dramatic demonstration of the worth and 
value of library services. By 1953, the real 
dimensions of our need were coming into 
focus, and you began the great Kentucky 
Bookmobile Project. 

The goal of this project was to buy a 
bookmobile for every county in the state, 
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and to stock them with books. Each county 
was asked to hire drivers and maintain the 
bookmobiles, and to purchase more books 
as needed. 

All this was done under the quiet but 
relentless leadership of Mary Caperton 
Bingham, and the project was a resounding 
success. No one who was living and present 
at the time can ever forget that September 
day at the 1954 State Fair in Louisville when 
84 bookmobiles were turned over to Governor 
Lawrence Wetherby for service in the Com- 
monwealth. 

That was a proud day for Kentucky, and it 
was a demonstration of effort that had 
started months and years before Congress 
passed the Rural Library Services Act in 1956. 

It was the Kentucky effort which encour- 
aged me to start working for a Federal library 
program during my earliest days in the House 
of Representatives. 

We almost passed a library assistance bill 
in the House as early as 1950. Although we 
failed on a 161-164 roll call vote, we came 
close enough to know that we would even- 
tually prevail. And prevail we did, for in 
1956 we passed and the President signed the 
first Federal Library Services Act. 

It was a modest start, authorizing the ex- 
penditure of only $7.5 million a year. It ex- 
cluded any construction projects, and pro- 
vided funds could not be used in any place 
with more than 10,000 population. 

This bill closely followed the pattern that 
had been set right here in Kentucky, and in 
a few other states. The state governments 
were obliged to show their interest and sup- 
port in the form of matching funds. 

The experience the nation had with this 
modest beginning was outstanding and bene- 
ficial. Thereafter, when the authorization ex- 
pired, we were able to extend it and expand 
it here and there, until it became what we 
know today as the Library Services and Con- 
struction Act. It covers the entire country, 
provides funds for construction as well as 
services, and requires planning and coordina- 
tion to give priority to the people and places 
that are still without access to library 
services. 

No one knows better than you what Ken- 
tucky has accomplished under the impetus of 
the Library Services and Construction Act. 

In every corner of the state, local people 
began to interest themselves in libraries. And 
if their community was without one, they 
petitioned for one and got it. 

I am told that in library association meet- 
ings everywhere, they still tell the story of 
the Bell County library that had its first 
quarters in the Pineville City Jail. The books 
were stacked to the ceiling, and pretty soon 
Margaret Willis and her people in the State 
Department of Libraries had to stop sending 
books. They threatened to dislodge the 
prisoners from the other rooms of the 
establishment. 

Now, of course, there is a bright, attractive 
library building in Pineville, thanks to local 
funds joined with Federal money from the 
LSCA. 

There are many library success stories in 
Kentucky—and there is a good narrative in 
every one of the 39 library construction proj- 
ects here in this state assisted by the Act. 
But I will forbear the recitation, since it is 
well known to you. I think I have made the 
point that the Library Services and Construc- 
tion Act has been the foundation that has 
assured public library services in the most 
neglected parts of this commonwealth and of 
this country. 

The Act is due for still another renewal by 
Congress, and I am sure of your help when 
the measure is taken up in the House next 
year. 

There are still many, many Americans 
who lack access to modern public library 
services—perhaps as many as 20 million. This 
cannot be endured in a modern society, 
barrelling down the road to the 21st Century. 
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We must continue to build on what we have 
accomplished, and make sure that every 
citizen, every boy and girl, is within easy 
reach of a library, no matter in what part of 
the country he lives. 

I cannot stand here today and tell you 
that it will be a breeze to extend and improve 
the LSCA during this Congress. Notwith- 
standing the solid success we have to show as 
justification, we simply cannot count on the 
people who operate the day to day White 
House and the Office of Management and 
Budget. These are people who call for “zero 
funding” for many good educational pro- 
grams, and who impound and delay the 
money that Congress appropriates for 
libraries. 

They say revenue sharing will take care of 
library services, and then, like the funny 
paper librarians of old, hold up a warning 
finger to us and say, “Shhh! Quiet!” But all 
the while, they know that not one out of a 
hundred revenue sharing dollars ever gets 
close to a library door. Even if it does, that 
lonely dollar only substitutes for one pre- 
viously dropped from the local budget. 

These are the same people who criticize 
library construction projects and call them 
frills, at a time when carpenters and brick- 
layers and many other skilled craftsmen are 
among that unfortunate 8.7 per cent of the 
work force now unemployed. 

Frankly, it is not going to be easy to ex- 
tend and improve our Library Services and 
Construction Act. And when we do it, it is 
not going to be easy to get the Executive 
Branch to budget the funds we authorize 
for libraries. But we are going to do it. 

And we are going to continue the school 
library programs. As you know, the school 
library resources program is now part of the 
consolidated Title IV-B of ESEA, Libraries 
and Learning Resources. The Administration 
asked for this consolidation and promised 
it would mean greater efficiency as well as 
more local latitude and decision making. 

The Committee on Education and Labor 
now has before it the renewal and improve- 
ment of the Higher Education Act with its 
support under Title II for college libraries 
and training in librarianship and research 
and demonstrations. 

This is another area of disagreement with 
the Administration. Spokesmen have com- 
plained before our Committee that the law 
requires them, as they put it, “to hand out 
$5,000 grants to every college library that 
applies, regardless of need.” Well, I just 
don’t happen to know of any college librar- 
ian—regardless of the size of his institu- 
tion—who can’t put an extra $5,000 to mighty 
good use. I know those grants are needed 
and are helping the institutions in my area 
of Kentucky. 

Many of the issues I have just discussed 
will be resolved later this year during con- 
sideration of authorizing legislation. Within 
the next few days, however, certain issues 
will be resolved in the House during con- 
sideration of the 1976 appropriations bill 
for education. 

As I have indicated, the Administration 
wishes to terminate the College Library Re- 
sources Program, and accordingly did not re- 
quest FY 1976 funding. I am pleased to re- 
port to you that the House Appropriations 
Committee has rejected this Administra- 
tion’s proposal and the bill we will consider 
in the next few days continues the program 
at last year’s funding level of $9,975,000. The 
House Appropriations Committee has also 
rejected the Administration’s proposal to 
phase out the Library Services and Construc- 
tion Act. Under the Committee bill which 
the House will consider, $46,749,000 is pro- 
posed for the Public Library Program. This 
is not enough, however, and I am fully sup- 
portive of an amendment which will be 
offered to increase funding for the .public 
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library program and any other educational 
program. 

The proposed amendment will add $487,- 
000,000 to the amount approved by the House 
Appropriations Committee for education and 
related programs. $5,000,000 of that will be 
available for the public library program, 
thus bringing the level of financing up to 
last year’s level. $10,000,000 of the amount 
in the proposed amendment will be added 
to the consolidated ESEA program which 
includes the Title II library program, bring- 
ing that total amount up to $147,300,000. 

In my judgment, the House will next 
week—in rejecting the Administration's pro- 
posals—once again reaffirm its strong and 
consistent support for the continuation of 
Federal assistance for library purposes. 

I have had to dwell so long on Congres- 
sional differences with the Administration 
that I am delighted to report on one pro- 
gram in which there is complete unity. The 
legislation providing for the upcoming White 
House Conference on Library and Informa- 
tion Services had bipartisan sponsorship— 
and President Ford himself introduced one 
of the bills for it when he was still Minority 
Leader of the House. (I wouldn't be sur- 
prised if there was a Friends of Michigan 
Libraries organization somewhere in the 
background.) 

We have passed the authorizing legislation. 
Now it is up to the President to request the 
funds to make the appointments and set 
the dates and start the steps leading up 
to the White House Conference. 

One of the important steps provided in 
the legislation, of course, is the State con- 
ference—one in every state before the general 
conclave in Washington. In some instances, 
there may be local meetings also. 

These State and local meetings will be 
called to find out two things. First, what are 
the needs as the people at the State and 
local levels see them? What communities do 
not have libraries or do not have modern 
library facilities or do not have large enough 
collections of material to meet the commu- 
nity needs? 

Second, how do the local and state people 
rank these needs? Which ones do they want 
to meet first, and how? How much money 
can they raise, and how much will they need 
from the Federal level or some other source? 

The main White House Conference in 
Washington will bring together all this in- 
formation. The needs for library and in- 
formation services will be looked at from 
the national standpoint. The Conference will 
try to determine if library schools are turn- 
ing out enough graduates, and if cooperation 
among libraries can be strengthened and 
encouraged. It will examine the impact on 
libraries of the communications satellites, 
cable television, computers and micro-pub- 
lishing. And it will consider the cost of these 
new informational technologies. 

I, for one, believe that the White House 
Conference will be very helpful to the Con- 
gress as it seeks to update the legislation in 
the field. We need to know how our programs 
are working—or not working—and what peo- 
ple think about them. 

We need to know whether the consolida- 
tion I mentioned earlier is working, and if 
the people involved think it was a good idea. 
We need to get a fix on how much, or how 
little, revenue sharing is doing for libraries. 
In short, the feedback from the White House 
Conference will be a valuable legislative tool 
as we move forward into the 1980s. 

Some of you may be wondering where the 
National Commission on Libraries and In- 
formation Science fits into the picture. 

This is the permanent body created by 
Congress to review and assess the state of 
libraries and information services and their 
developing potential. The Commission will 
be running the White House Conference, 
with the help of a special National Advisory 
Council. 
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After the Conference, in 1977 and in the 
years beyond that, the National Commission 
will be on the job, we hope, supplying in- 
formation and professional advice to the 
agencies of the Executive Branch and to 
the Congress. It will be an important link 
between the libraries of the past, the pres- 
ent, and the future. 

Your organization is such a link, as are the 
Kentucky Library Association and the 
American Library Association, and especially 
its Washington office. Administrations 
change, and even Congressmen show oc- 
casional signs of mortality. But your or- 
ganizations provide the memory of the past, 
and a view of the present and an outlook on 
the future that Government needs. 

As long as my Maker and my friends of 
the Seventh District let me, I intend to stay 
on the job in Washington, working with you 
and your colleagues all across the country 
toward the goal of the finest of library serv- 
ice—for everyone in America. 


IN REMEMBRANCE OF CRISPUS AT- 
TUCKS AND DR. MARTIN LUTHER 
KING, JR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 15 minutes. 

Mr. RODINO. Mr. Speaker, on Sunday, 
April 20, the 10th annual Crispus At- 
tucks-Martin Luther King, Jr., parade 
was held in my hometown of Newark 
before a cheering crowd of some 50,000 
people. This event, always a high point 
in the New Jersey spring season, takes 
on an even more special significance as 
we move into the American Bicentennial 
year. For Crispus Attucks and Dr. King 
represent very important milestones in 
the history of our country. 

How ironic it is that Crispus Attucks, 
a runaway slave, should be the first to 
die in the Boston massacre, that early 
tragedy symbolic of the need of all man- 
kind to be free. How sad it is to recall, 
but recall we must, that the death of 
this man in the cause of freedom for all, 
brought no freedom from the bonds of 
slavery for his people. I wish that we 
could rewrite 200 years of history and 
backdate the end of human oppression 
in this country to that March day in 
1770, but we cannot. It took a bitter 
Civil War years of struggle afterward, 
and the unparalleled leadership of Dr. 
Martin Luther King to make Crispus 
Attucks’ first cry for freedom heard 
throughout the land. 

Indeed, it is the perfect tribute to the 
quest for liberty made by black Ameri- 
cans throughout our history that the 
names of Crispus Attucks and Dr. Martin 
Luther King, Jr., should be paired in this 
annual event. For Attucks’ death re- 
minds us all of the early and important 
role of black Americans in the founda- 
tion of our Nation, while the echoed 
pleas of Dr. King from Selma, from 
Jackson, and from the very steps of our 
Nation’s Capitol forced us to face the 
reality that despite their vital role in 
our birth, black Americans did not en- 
joy the same equal justice under law 
which we Americans rightfully expect 
as our national heritage. It was Dr. King 
and those joining him, who demanded 
that the birthright of every American 
from Attucks forward be extended to 
those who had been so wrongly excluded 
for so long. 
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The death of Dr. King by an assassin’s 
bullet serves as a grim reminder that the 
struggle is far from over, that the time 
for vigilance has not passed. Yet, the 
lives of Dr. King and Crispus Attucks 
also serve, in a singular way, to point 
out the inherent strength of our system. 
For both men lived and died, as thou- 
sands have died before and since, for an 
ideal. That ideal is that all men and 
women must be free to determine their 
own destiny. That ideal is the bond which 
has held this Nation together for 200 
years and will hold it together for 200 
more. 

So, it is indeed fitting that these men 
should Þe honored by a parade. For a 
parade is a celebration, and what better 
cause for celebration than the realiza- 
tion that we live in a society dedicated 
to the principles of liberty and justice 
for all. We are not perfect in our alle- 
giance to these ideas, even now, but just 
as we tried to establish these basic ten- 
ets of democracy on that March day in 
Boston, we are still trying to this day. 


AMERICA STEERS COURSE TO OFF- 
SHORE OIL EXPLORATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 60 minutes. 

Mr. ALEXANDER. Mr. Speaker, for 
the past 3 years the National Oceanic 
and Atmospheric Administration has 
been supporting a marine resources re- 
search program near Freeport, Grand 
Bahama. The Bahama Banks research 
program has utilized the undersea habi- 
tat, Perry HydroLab, and has resulted 
in over 300 aquanaut-scientists living and 
working on marine science and technol- 
Ogy programs on the sea floor. Recent 
developments in undersea technology 
have now made it possible to extend the 
useful scientific diving time, and range 
of operations to combine the capabili- 
ties of undersea habitats and submersi- 
bles, and thus carry out undersea activi- 
ties heretofore not possible. 

The research submersible, underwater 
laboratory, and a variety of underwater 
safety stations, as well as surface vessels 
and facilities, have been marshalled for 
this month-long research project that 
began April 1 in the Bahamas. The pur- 
pose of the project is to enable scientist- 
divers to make concentrated studies of 
the vertical wall of a coral reef to depths 
as great as 250 feet. 

Project SCORE—-scientific cooperative 
operational research expedition—used 
saturation diving, deep air excursions 
and submersible lockout techniques for 
deep reef studies of fishes, corals, algae, 
and geology of reef environment. The 
project was carried out cooperatively by 
the Commerce Department’s National 
Oceanic and Atmospheric Administra- 
tion, The Harbor Branch Foundation, 
Inc., of Fort Pierce, Fla., and the Perry 
Foundation, Inc., of Rivera Beach, Fla. 

The Perry HydroLab habitat provided 
diver teams with an underwater “home,” 
and Harbor Branch’s submersible John- 
son-Sea-Link shuttled them from the 
laboratory to their research sites as far 
as a mile away and to depths 190 feet 
deeper than HydroLab. 
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Program coordinator is Dr. James Mil- 
ler, Deputy Director of NOAA’s Manned 
Undersea Science and Technology— 
M.U.S. & T.—program. Operations direc- 
tor is Robert Wicklund of Perry 
Foundation, Inc., and director of sub- 
mersible operations and training is Roger 
Cook of Harbor Branch Foundation, Inc. 
Dr. Morgan Wells of NOAA’s M.U.S. & T. 
is chief specialist. 

Four teams of diver-scientists satu- 
rated in the Perry HydroLab for 5 days 
each at a depth of 60 feet. The Johnson- 
Sea-Link picked up and transported two 
members of each team into deep water, 
where one locked out and descended to 
depths as great as 250 feet for up to 
45 minutes. Other team members swam 
from the HydroLab to depths as great as 
200 feet for 1 hour. 

The use of air as a breathing mixture 
to these depths for extended times rep- 
resents a significant advance in diving 
technology. The same techniques are ex- 
pected to be used in the offshore oil in- 
dustry in the near future at comparable 
depths, to avoid the expense and com- 
plications of exotic gas mixtures. 

Scientists conducted experiments, 
made collections, and photographed the 
reef and its inhabitants. Scientific goals 
of SCORE were to: 


Extend oceanographic, geological, 


chemical, and biological knowledge of the 
reef environment; 

Supplement previous shallow-water 
studies of species composition, distribu- 
tion, abundance, and dynamics; 

Obtain environmental data on reac- 
tion of a coral reef community to natural 


and man-induced stresses. 

Dives are uncommon below 200 feet for 
scientific research on coral reefs. Those 
that have been made yielded species of 
coral, fish, algae, and other marine or- 
ganisms new to the area—some previ- 
ously reported only from single dredge 
hauls elsewhere. Preliminary research on 
some of the deeper dives also showed that 
biological zones are very pronounced at 
depths in which most environmental con- 
ditions are relatively constant. 

Data on the relationships between liv- 
ing organisms and their environment will 
assist scientists in identifying those fac- 
tors that influence the distribution and 
abundance of the organisms, and their 
ability to survive under different types of 
environmental stress. 

Seneca College of Applied Arts and 
Technology, King City, Ontario, pro- 
vided support divers for the SCORE op- 
eration. Scientist-divers from France and 
Germany participated during two of the 
missions. 

The decompression schedules for ex- 
cursions from the Perry Hydro Lab and 
for lockout dives from Johnson-Sea-Link 
were developed by Tarrytown, N.Y., Labs, 
and extensively tested in the hyperbaric 
chamber facility at Duke University. 
Medical supervision provided by Harbor 
Branch Foundation, Inc., with assist- 
ance from the MacInnis Foundation of 
Canada. 

Project SCORE brought together again, 
in a joint endeavor, two modern-day 
ocean pioneers, John H. Perry, Jr., and 
Edwin A. Link. In 1966 the two men col- 
laborated in designing and constructing 
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the Deep Diver submersible, the world’s 
first commercial diver lockout subma- 
rine. 
SCORE SCIENCE PROGRAM 

Direct observation is accepted as the 
best method to study coral reef environ- 
ments, and lightweight diving equipment 
enables scientists to extend their studies 
to deeper water for short periods of time. 
Underwater laboratories and lockout 
submersibles provide a major increase in 
the time, depth, and range over which 
the undersea studies can be conducted. 

The combined use of Johrson-Sea-Link 
and Hydro Lab during SCORE will per- 
mit scientists to work longer at depth, 
and to cover a greater area. The combi- 
nation will make it possible for the scien- 
tists to extend their studies of reef com- 
munity structure and function, and to 
better define geological processes. 

Many of the areas to be investigated 
during SCORE have been observed only 
briefly or not at all. SCORE has ex- 
tended knowledge of the reef environ- 
ment from the shoreline to a depth of at 
least 250 feet, and deeper via observation 
from the Johnson-Sea-Link. Such a pro- 
gram may also be useful in identifying 
the most significant environmental fac- 
tors, and their function, in a reef ecosys- 
tem in order to provide an early warning 
and prediction mechanism to monitor 
and evaluate man’s impact on this por- 
tion of the marine environment. 

MISSION I, APRIL 1-5 


Major objective of this mission was to 
collect data on the kinds and numbers of 
fishes that live along the vertical face of 
the outer wall of the coral reef. Earlier 
projects—Tektite, FLARE, the Bahama 
Banks research program, and others— 
supported studies in the Virgin Islands, 
the Florida Keys, and the Bahamas on 
fishes that inhabit the shallow areas of 
reefs. SCORE has extended this knowl- 
edge down to or beyond the compensa- 
tion depth—the depth at which food pro- 
duction by plant photosynthesis balances 
its use by the resident plant and animal 
community. 

The scientific team will investigate 
such characteristics as size of the range 
for various species, areas where they seek 
shelter, areas of hunting, and breeding 
and feeding behavior. Specimens will also 
be collected for stomach analysis. 

Dr. C. L. Smith of the American Mu- 
seum of Natural History and Dr. Robert 
Jones of Harbor Branch Foundation, 
Inc., conducted these studies. 

In addition, a National Marine Fish- 
eries Service biologist participated in this 
mission. 

MISSION If, APRIL 8—12 

Several previous Bahama Banks re- 
search program Hydro Lab missions haye 
mapped the distribution and diversity of 
stony corals—Scleractinia—from the 
Shoreline to a depth of 230 feet. At 
least 43 species were identified. SCORE 
scientists investigated the depth limits 
of the reef-building stony corals, and ob- 
tained information on how environment- 
al characteristics—especially sunlight— 
affect their abundance and distribution 
at these depths. Their resistance to dam- 
age by chemical agents used by fish col- 
lectors, and their ability to produce food, 
will also be studied. 
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Dr. David Olson of the Bureau of Fish- 
eries and Wildlife, U.S. Virgin Islands, 
and Walter Jaap of the Florida Depart- 
ment of Natural Resources conducted 
this study. 

During the same mission, John Halas 
of Harbor Branch Foundation, Inc., in- 
vestigated the populations of two species 
of stony coral at varying depths. He used 
photography and direct observation to 
record a little-known process whereby 
one coral interacts with another, cover- 
ing it with filaments that inflict some- 
times fatal injury. 

MISSION III, APRIL 15-19 


This mission extended knowledge of 
marine algae to depths of 200 feet and 
below. In particular, the scientists are 
interested in how deep these marine 
plants grow along the reef, and what 
interrelationships they have with herbiv- 
orous fish. They hope to document for 
the first time in this area the quality 
and quantity of light correlated with 
plant distribution. Collections of deep 
water plants were cultivated and pre- 
served for later laboratory analysis, and 
special studies were made of green algae 
that live in areas of low light intensity. 

The research was carried out by Dr. 
Sylvia Earle of the Los Angeles Museum 
of Natural] History Foundation; Dr. 
Thomas Hopkins of the University of 
West Florida; and Dr. Gerd Schriever of 
the University of Kiel, Federal Republic 
of Germany. 

MISSION IV, APRIL 22-26 


The final SCORE mission comple- 
mented biological studies of the reef- 
building organisms with a geological 
study of reef-building processes. Scien- 
tists sought to determine the age and 
composition of rock samples from the 
surface and interior of the vertical reef 
wall, and analyzed the stony skeletons 
of calcareous algae, corals, and other 
plants and animals whose skeletons are 
incorporated in the reef. They also looked 
at the processes and rates at which sedi- 
ments rain down from above the reef, 
are captured, locked into the reef, and 
eventually become part of the stony reef 
structure—the process of lithification. 
Detailed knowledge of deep reef struc- 
ture and formation may assist scientists 
in better understanding the processes of 
hydrocarbon formation and deposition in 
coral reefs. 

Diver-scientists on this mission were 
Dr. Richard Slater of the University of 
Northern Colorado, Dennis Hubbard of 
the University of South Carolina, and 
Dr. Jean Jaubert of the Laboratory of 
General Biology, Nice, France. 

On the surface, Dr. F. T. Haxo of the 
Scripps Institution of Oceanography 
examined the effects of light quantity 
and quality on types and abundance of 
photosynthetic pigments in deep water 
plants, and Dr. Mario Pamatmat of Au- 
burn University will study the metabolic 
rates of bottom communities and individ- 
ual organisms. 

OPERATIONS 


Each team of diver-scientists were ac- 
companied by a diving technician from 
Harbor Branch Foundation. After sat- 
urating at a depth of 60 feet in Hydro 
Lab, scientists made swimming excur- 
sions to depths down to 200 feet, using 
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closed circuit mixed gas—nitrogen-oxy- 
gen—breathing apparatus or conven- 
tional diving equipment for periods up 
to 1 hour. Tether equipment—Hookah— 
was used as backup breathing sources. 
These divers maintained communication 
with Hydro Lab. 

Saturated divers entered the Johnson- 
Sea-Link and conducted lockout dives at 
depths down to 250 feet. Hookah pro- 
vided primary life support. Maximum 
bottom time was 45 minutes. The sub- 
mersible transported divers to a depth 
of 200 feet, where one was locked out and 
tethered for swimming to the maximum 
250-foot depth for his investigations. 
This diver maintained communication 
with the submersible. 

For diver safety, the undersea station 
Sub-Igloo, provided by the MacInnis 
Foundation was located at a depth of 90 
feet, to provide logistic support for the 
excursion dives from Hydro Lab. Four 
underwater “talking stations” equipped 
with breathing air were placed along the 
bottom at prescribed decompression 
stops. 

The primary decompression chamber 
was located aboard the surface support 
ship R/V Johnson, with a backup cham- 
ber at the Hydro-Lab base. The John- 
son-Sea-Link is capable of mating while 
pressurized to the chamber aboard the 
support ship. 

A list of personnel follows: 

KEY OPERATIONAL PERSONNEL 

Program Coordinator, Dr. James Miller, 
NOAA, 

Operations Director, 
Perry Foundation, Inc. 

Submersible Operations & Training Direc- 
tor, Roger Cook, Harbor Branch Foundation, 
Inc, 

Safety Officer, Cdr. Laurence Bussey, USN; 
NOAA, 5 

Chief Scientist, Dr. Morgan Wells, NOAA. 

Scientific Advisor, Dr. Adair Fehlman, Ft. 
Pierce Bureau, Smithsonian Institution. 

Hydro-Lab Operations Director, Richard 
Clarke, Perry Foundation, Inc. 

Medical Officer, Dr. David Youngblood, 
Harbor Branch Foundation, Inc. 

Associate Medical Officer, Dr. Joseph Mac- 
Innis, MacInnis Foundation. 

Logistic Support Coordinator, 
Finkle, NOAA. 

Support Diver Director, Robert Landry, 
Seneca College. 

Support Ship Captain, Capt. Joseph Mor- 
gan, Harbor Branch Foundation, Inc. 


Robert Wicklund, 


Elliott 


AN END TO AN UNJUST, 
UNNECESSARY LAW 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is rec- 
ognized for 5 minutes. 

Mr. HARRIS. Mr. Speaker, today I am 
introducing a bill to repeal a law affect- 
ing Federal employees which I believe to 
be ineffective, discriminatory, outmoded, 
and unnecessary. 

My bill would eliminate the statutory 
requirement that appointments to the 
competitive civil service in Federal agen- 
cies located in the Washington metro- 
politan area be apportioned on the basis 
of population among the States. I be- 
lieve that Congress must repeal this re- 
quirement for several reasons, and I am 
supported by the General Accounting Of- 
fice of the U.S. Civil Service Commission. 
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First, the effect of this requirement has 
been minimal since the law’s enactment 
in 1883 and the law is virtually mean- 
ingless. In December 1974, only 48,986 
of the 341,000 Federal employees—14 per- 
cent—in the Washington, D.C., area 
were charged against apportionment. In 
January 1975, 41 States were in arrears 
and GAO says that this has been true for 
the past 25 years. This malapportion- 
ment resulted mainly because of the 
many exceptions under the law which 
made it almost meaningless. For ex- 
ample, apportionment does not apply to 
the excepted services; in Washington in 
1973, approximately 70,000 of the 304,222 
jobs were in the excepted service, says 
GAO. Moreover, all veterans—and they 
constitute 50 percent of all Federal ap- 
pointees—are excepted. Furthermore, the 
requirement can be waived for a number 
of other employees: All clerk stenog- 
raphers anc clerk typists, specially 
qualified scientific and professional per- 
sonnel and all GS—13’s and above. Some 
personnel actions and positions are ex- 
empt: Temporary and indefinite ap- 
pointments to the competitive service; 
any noncompetititve personnel action 
under which the employee will serve with 
career tenure; career reinstatements un- 
der which the appointee will have career 
tenure; positions in headquarters offices 
located outside the Washington metro- 
politan area; positions in agency field of- 
fices in the Washington area; and all 
positions in the Government Printing 
Office and all part-time and intermittent 
positions. 

Second, hiring individuals on the basis 
of their residence has no place in a mod- 
ern, bias-free merit system. Under this 
law, it is possible for an employee to re- 
ceive preferential treatment merely be- 
cause of where he or she lives. Further- 
more, this law places agencies in an im- 
possible conflict: on the one hand, they 
must hire on the basis of merit; on the 
other, they are required to consider the 
residence of an applicant in making the 
hiring decision, especially those appli- 
cants from States in arrears of their 
quota. Also, since veterans are exempt 
from the apportionment requirement, 
women, according to GAO, “have had to 
bear more than their fair share of the 
burden of apportionment.” 

My third reason for introducing this 
legislation is that this law is outmoded. It 
was enacted in 1883 as an expression of 
public policy to insure all sections of the 
country a proportionate share of Federal 
appointments and to provide varied view- 
points in Washington. Comparable rep- 
resentation of States is being achieved 
today by the rotation policies of many 
Government agencies, by open lines of 
communication, and by the increased 
mobility of the population. In the 1970's, 
many civil servants transfer from re- 
gional offices to Washington, providing 
varied points of view. Equally important, 
20th century technology has brought us 
a more rapid exchange of ideas across the 
country than was possible in the 1800's. 
Visits and contacts between the various 
Government offices are much more fre- 
quent today. 

The General Accounting Office in its 
November 1973 report entitled “Proposed 
Elimination of the Apportionment Re- 
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quirement for Appointments in the De- 
partmental Service in the District of 
Columbia,” concluded that this legisla- 
tion should be repealed. The Civil Service 
Commission concurs. It said: 

The Commission has long held that the 
apportionment requirement is outmoded, in- 
effective, and cumbersome to administer .. . 
the most objectionable aspects of apportion- 
ment, in our view, are its adverse effects on 
the merit system and on the achievement of 
equal employment opportunity objectives. .. . 
We do not believe that this requirement, 
enacted to meet the needs of a markedly dif- 
ferent period in our civil service history, has 
any place in a modern, streamlined appoint- 
ment system, the keystone of which is merit. 


Finally, 15 departments and agencies 
surveyed by the GAO reported they favor 
eliminating the apportionment require- 
ment. These agencies make the very valid 
point that it is cumbersome to adminis- 
ter, time consuming, and archaic. 

Thus, I urge my colleagues to join me 
in removing this law from the books. 
Though perhaps well founded when en- 
acted, it reflects adversely on the image 
and character of the Federal Govern- 
ment. Administering it is a waste of the 
taxpayer’s money. And basically, it is un- 
justified and unjust. 


IMMEDIATE ACTION NEEDED TO 
EXPEDITE AMERICAN EVACUA- 
TION FROM VIETNAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 

Mr. BEDELL. Mr. Speaker, I am today 
joining with 45 of my colleagues in intro- 
ducing a House concurrent resolution 
that expresses the sense of the Congress 
that, “The President should take im- 
mediate action to order Ambassador 
Martin to expedite the orderly evacu- 
ation of American nationals from Viet- 
nam, and see that such prompt, orderly 
evacuation is accomplished.” I have been 
very concerned about the slow pace of 
the evacuation effort for some time now. 
In the past few weeks, U.S. officials have 
not acted as quickly as they should have 
to get substantial numbers of Americans 
out of Vietnam, and reports from Viet- 
nam indicate that Ambassador Martin 
has been largely responsible for the slow 
pace of the evacuation effort. 

I am encouraged by today’s figures 
which indicate that the evacuation rate 
has been stepped up over the weekend. 
However, I do not believe that we can 
afford to ignore Ambassador Martin‘s 
record in Vietnam. We must continue to 
do all we can to insure that the evacua- 
tion of Americans, too long delayed, con- 
tinues in a responsible and timely maner. 

The situation in Vietnam is extremely 
delicate. And, while we must recognize 
the dangers of a precipitous withdrawal 
of Americans from Vietnam and the 
need to guard against them, we must 
also realize that time is running out for 
South Vietnam and for the Americans 
that remain there. I am hopeful that 
the resignation of President Thieu will 
serve to stabilize the situation in Viet- 
nam somewhat and lay the groundwork 
for the negotiation of a settlement. How- 
ever, we cannot count on this eventu- 
ality. The stakes are too high. 
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Current estimates suggest that Saigon 
could fall as early as May 1. Against this 
background, and the images of panic it 
invokes, we must recognize that once 
there is a breakdown of public order in 
Vietnam, the application of force to save 
Americans becomes no solution. It sim- 
ply cannnot succeed. 

Our goal, therefore, must be to reduce 
the number of American nationals in 
Vietnam to the barest minimum as 
quickly as is realistically possible. Such 
a minimum should include just a nucleus 
of essential Embassy personnel. The 
smaller the final American operation in 
Vietnam, the greater the chances that 
we will be able to get the remaining 
Americans out of that country safely 
once the final crunch comes. 

In light of the past role that Ambas- 
sador Martin has played in Vietnam, I 
believe that it is imperative that the 
Congress advise President Ford that it 
holds him responsible for Ambassador 
Martin’s conduct and that he should take 
immediate action to insure that Mr. Mar- 
tin does in fact expedite the orderly evac- 
uation of American nationals from Viet- 
nam. The attached resolution is designed 
to serve that purpose. 

The text of the resolution follows: 

H. Con. Res. 245 

Whereas the safety of American nationals 
in Vietnam is of great concern to the Amer- 
ican people; 

Whereas it is currently still possible to 
evacuate those American nationals from 
Vietnam without the involvement of Amer- 
ican combat forces; 

Whereas reports from Vietnam indicate 
that Ambassador Graham Martin has not, 
and is still not, taking decisive action to 
expedite the evacuation of American na- 
tionals from Vietnam while it is still possible 
to do so without the involvement of Amer- 
ican combat forces, 

Whereas Ambassador Martin is account- 
able to the President of the United States; 

Whereas the President of the United States 
is ultimately responsible for the safe evacua- 
tion of American nationals from Vietnam; 
Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that— 

The President should take immediate ac- 
tion to order Ambassador Martin to expedite 
the orderly evacuation of American nationals 
from Vietnam, and see that such prompt, 
orderly evacuation is accomplished. 


OLDER AMERICANS AND HEALTH 
CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the genlte- 
man from Indiana (Mr. Brapemas) is 
recognized for 15 minutes. 

Mr. BRADEMAS. Mr. Speaker, the re- 
cent and widely publicized investigations 
into the operations of nursing’ homes 
have made us all painfully aware of the 
many problems faced by the more than 
1 million older Americans who live in 
intermediate and long term care facili- 
ties. 

Indeed, Mr. Speaker, some of the find- 
ings of these investigations are stagger- 
ing. The transcripts of the hearings held 
by the Senate Subcommittee on Long 
Term Care are replete with examples of 
cruelty, negligence, danger from fires, 
food poisoning, virulent infections, lack 
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of human dignity, callousness and un- 
necessary regimentation, and kickbacks 
to nursing home operators. 

These problems, Mr. Speaker, are made 
even more acute by the fact that pres- 
ently there are few if any alternative 
forms of health care assistance available 
for the millions of elderly who need some 
type of health care service. And here, 
Mr. Speaker, I speak of alternatives 
which would allow elderly persons to live 
independently in their own homes. 

The deplorable conditions in nursing 
homes and the lack of alternatives to 
institutionalization are serious problems 
which demand our immediate attention. 

I should note, Mr. Speaker, that the 
House of Representatives recently passed 
H.R. 3922, the Older Americans Amend- 
ments of 1975, which, together with 
other members of the Committee on 
Education and Labor, I had the honor 
to sponsor. I mention this bill, Mr. 
Speaker, because I feel that it represents 
an important step toward remedying 
some of the problems which I have just 
enumerated. 

Yet we are all aware that much more 
must be done. 

It is with this background, Mr. Speaker, 
that I wish to submit for the RECORD a 
recent position paper written by Dr. 
Amitai Etioni and several of his col- 
leagues at Columbia University which 
is entitled “Public Management of 
Health and Home Care for the Aged and 
Disabled.” 

Mr. Speaker, I feel that this paper is 
well worth the reading of all of my col- 
leagues who are sincerely interested in 
resolving the complex health care prob- 
lems which afflict millions of older Amer- 
icans: 

PUBLIC MANAGEMENT OF HEALTH AND HOME 
CARE FOR THE AGED AND DISABLED 
PREAMBLE 

This position paper speaks to the current 
crisis in nursing home care, how to dis- 
entangle ourselves from it and where to go 
next. Our primary concern is with the near 
future. Thus, rather than depict and advo- 
cate an ideal system, an approach we believe 
would fy in the face of existing economic 
and political constraints, we are suggesting 
an agenda for major reforms that would fo- 
cus first of all on remedying the most serious 
abuses and on constructing a foundation 
on which later improvements could be se- 
curely constructed. 

PURPOSES 

In broad terms, we look toward a system 
in which services to the aged will be of high- 
er quality, more efficiently dispensed, more 
equitably distributed, more compatible with 
human dignity and freedom of choice, and 
in which the initiations providing services 
will. be much more open and publicly ac- 
countable. 

More specifically, the proposals to be ad- 
vanced in this paper are directed at correct- 
ing the following three major ills afflicting 
the entire system of health care and related 
aid for the elderly and disabled: 

(1) The nature of the current patient as- 
signment and cost reimbursement system 
both creates runaway costs and hampers ef- 
fective cost control efforts. This is particular- 
ly true in that the cost-plus reimbursement 
formula in its several variations, including 
New York's cost-related system, encourages 
providers to continually claim to have up- 
graded services in order to receive a higher 
rate while inspection does not serve to veri- 
fy whether services have in fact been up- 
graded. Not only does the present inspec- 
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tion system not perform this task, but the 
gargantuan size of the task under these con- 
ditions poses a serious obstacle to the design 
of more effective inspection procedures. 

(2) We face a situation where people are 
often in the “wrong” facility: they may 
get either too little health care or care which 
they do not require; or they may be institu- 
tionalized when they ought not be, or de- 
prived of institutionalization which is es- 
sential to their well-being. 

(3) The abuses fostered by the two just 
mentioned conditions often remain invisible, 
that is, not only are they not corrected but 
they are often not even noted. The situation 
is such because the facilities are closed to 
public scrutiny. Patients’ families, commu- 
nity representatives, and others who could 
serve as outside “watchdogs” are severely 
limited in their access to the facilities. The 
patients are in no position to defend their 
rights; in fact, those who are beginning to 
lose their capacities are often convinced to 
surrender their resources and rights, 
effectively prohibiting them from later seek- 
ing alternative sources of care should they 
care to do so. 


BASIC OUTLINE OF AN APPROACH 


Our main concession to the realities of 
financial abuse is to suggest that the state 
(and HEW) draw up a fixed annual budget 
placing a ceiling, on Medicaid expenditure 
for services to aged and disabled persons in 
need of public support in the next fiscal 
year; and that this ceiling guide the pur- 
chase of services, in contrast to the present 
approach, where services are bought on the 
basis of an open-ended budget. Sensible 
planning requires prospective budgeting. If 
the community is willing to do more for its 
aged and disabled, let the budget be set 
higher, but responsibility both to the tax- 
payers and to the aged and disabled requires 
that we not allow the providers to continue 
to determine the size of the public bill. 

We therefore propose that as of July 1, 1975 
all present reimbursement arrangements be 
declared null and void. (Where such ter- 
mination would be in violation of contrac- 
tual arrangements, contracts would have to 
be renegotiated.) This radical departure 
from current practice is necessary because 
the existing system of classification of facili- 
ties, methods of patient assignment, web of 
regulations, procedures for inspection and 
reimbursement etc., is so complex, wrong- 
headed and corrupt that, we submit, it 
would be self-defeating to try to correct it 
by means of piecemeal adjustments. 

Instead, as of the start of the new fiscal 
year, all existing nursing homes and other 
relevant facilities (see below) wishing to 
continue to draw on public funds would 
have to agree to a new contract entailing the 
following: 

(a) The state as the purchaser of services 
would have the right to determine whether 
the services for which it is expected to pay 
are satisfactory and to refuse to pay for those 
that are not. An institution providing unsat- 
isfactory services would, after 30 days notice, 
cease to be eligible for public funds. The 
state might wish to provide preliminary 
warning, conduct a second inspection (to see 
whether facilities have been improved) or 
wait 60 or 90 days before final termination. 

Nevertheless, the basic principle underly- 
ing the relationship between the state and 
the providers would be fundamentally, 
transformed to state the following categori- 
cally: No provider has a right or title to pub- 
lic funding. The right rests entirely with the 
state to confer or cancel eligibility for public 
funds according to judgments it makes on 
the basis of criteria it sets concerning ac- 
ceptable or unacceptable services. The pro- 
vider further agrees to waive a priori all 
rights to litigation on this matter. A book 
publisher’s right to decide which manu- 
scripts submitted to it are worthy of publi- 
cation can serve as the legal model. 

(b) All recipients of public funds, whether 
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not-for-profit or proprietary, agree to con- 
duct themselves as open institutions. They 
will be open to inspection and auditing by 
the state without prior notice, with respect 
both to residential and health care services. 
The institutions will also be open to inspec- 
tion by prospective patients, by patients’ 
relatives (with guardians to be appointed 
from among voluntary associations when the 
patient has no nearby relations) as well as 
open to review by civic monitoring groups. 
All state inspection reports are to be made 
readily accessible to the public. Only one 
exception shall be made to the above: the 
right to personal privacy. Individual medical 
records should be open both to state health 
authorities and to patients; however, sta- 
tistical profiles of health data, following the 
model of PAS, should be required and the 
data analyzed and made public. 

(c) The state would be required to in- 
spect and recertify institutions annually. 
Strengthened inspection, with a clear mis- 
sion, conducted with vigor and integrity, is 
a cornerstone of all reform in this field. 

(d) The state would both classify and 
then grade institutions according to the level 
of care offered. Thus, institutions would be 
classified as providing (1) domiciliary serv- 
ice (personal care), (2) health-related facil- 
ity (intermediate care), or (3) skilled nurs- 
ing service (extended care). The category of 
convalescent homes and special facilities 
might be created as an adjunct to hospitals 
for short term, intensive health care (pro- 
vided under Medicare) or for terminal pa- 
tients. A new category of service flats would 
be encouraged so that those capable of re- 
maining in the community with some aid 
could live in rental apartments where some 
nursing and social work services are avail- 
able 24 hours a day either in the building 
complex or in a nearby neighborhood center. 

Within each classification, two or three 
levels or grades of services would be speci- 
fied. The lowest level would be acceptable, 
the higher levels would be specified as 
clearly offering superior service. Criteria for 
each would be announced and visible. The 
specification of grades within each classifica- 
tion would remove provider incentives to in- 
vent mini-service enrichments not neces- 
sarily related to overall service quality but 
presented as justifying increased payment. 
It is this which makes auditing too com- 
plex to be viable. rovider with ideas about 
how to enrich services in a given grade could 
submit them for consideration for the next 
revision in the grading system but he could 
not on his own implement changes and then 
expect reimbursement during that particu- 
lar fiscal year. Nor could he preempt the 
State’s priorities in determining the areas of 
enrichment for which limited resources are 
to be spent. 

The provider could appeal to the state for 
review and reconsideration of his classifica- 
tion and grade. Citizens’ monitoring groups 
would also have the right to appeal an in- 
stitution’s classification and grade. The 
state’s ruling would be final. 

(e) A new system for determining eligibil- 
ity and assigning patients to specific levels 
of care should be devised. Without such 
System, efficient and effective resource al- 
location is not possible and needs estimates 
become meaningless. A system of patient 
channeling to facilities which would be re- 
sponsive to patient needs, not to what pro- 
viders have to sell, could be implemented 
in a new service unit either by state-retained 
nurses who would work under doctors’ su- 
pervision, or perhaps under a contract with 
some kind of not-for-profit organization that 
would take contracts for the whole state 
or sections of the state. Such agents would, 
in effect, after proper patient evaluation, give 
the patient an admission ticket (or coupon) 
which would entitle him or her to receive the 
proper level (classification) of care. Obvious- 
ly, the manner of payment would vary with 
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eligibility for Medicare, Medicaid, social secu- 
rity, SSI, etc., as at present. 

This would mean taking the decision about 
what level of care a particular patient should 
receive out of the hands of providers, whose 
financial self interest is closely tied to such 
determinations. Under the proposed system, 
the rate of payment would be determined by 
the type of ticket a person is issued. It is 
important to note, however, that this new 
system would require that the switching 
mechanism, which is at present so complex, 
needs to be streamlined to make it less diffi- 
cult to move people from one level of care to 
another when their condition warrants such 
a change. 

In addition, we need to make it easier to 
transfer people from institutional to in- 
home care and back again. The current 
lengthy and difficult process of establishing 
eligibility for care and reluctance to have to 
go through such a process again, and the 
difficulty in obtaining financial aid rapidly 
upon return to the community, is one of 
the major reasons for it being so difficult 
for nursing home patients to return home 
even if their physical condition should im- 
prove enough to make it possible. Equally 
significant, if not more so, is the difficulty 
in finding a place to stay, since current rules 
and procedures compel them to give their 
living arrangements when they enter into 
institutionalized care—that is, all except a 
relatively few affluent persons. 

(f) The annual reimbursement for each 
classification and grade of care would be set 
at the beginning of the year. No increase 
would be allowed during the year or retro- 
actively. Additional amounts could be al- 
lotted for the next year, taking into account 
improved services, inflation, etc. Thus, 
neither an across-the-board fixed rate nor 
cost plus would determine reimbursement. 
Rather the fee would be tied to the package 
of services offered, as defined by the grade. 
The proposed system is flexible, sensitive to 
quality, facilitates accountability, and de- 
fines clearly the focus of periodic inspection. 

(g) Financial abuses would be penalized, 
as in the antitrust legislation, by an assess- 
ment of triple damages. Any lesser fine might 
constitute an inducement to cheat. As in 
the occupational safety field, operators would 
be personally liable for all abuses causing 
physical or psychic harm to patients. 

(h) While it may not be attractive, it is 
necessary that the state not only regulate 
the quality of services and assignments to 
particular levels of care, but also that the 
state act to ensure a sufficient number of 
facilities in various geographic regions. Be- 
cause institutions caught in major violations 
frequently cannot be closed because resi- 
dents have nowhere else to go, the state 
also must either contract with not-for-profit 
organizations to run a few homes to be avail- 
able for temporary placement or to run some 
of its own. (These also would give the state 
first hand information on actual costs.) 

(i) The quality assurance and peer review 
mechanisms developed by New York City 
should serve as the prototype for the regula- 
tory mechanisms to be utilized. 

CONTINUITY AND BALANCE OF SERVICES: NURS- 
ING HOME VS. HOME HEALTH CARE 

Background: Roughly 5% of the target 
population is presently in institutions of all 
kinds, while 25% live on their own and 
70% reside with spouse or other relatives, Of 
those in institutions, 75% are in nursing 
homes and homes for the aged, 11% in 
mental health hospitals, and 14% in chronic 
disease hospitals. Most of the expenditures 
for health services are provided to the 5% 
who are institutionalized most of whom are 
in proprietary nursing homes, which are also 
where most of the abuses in current public 
focus are to be found. 

We strongly favor an expansion and im- 
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provement of in-home services because they 
may be more cost-effective and for many 
patients more humane. However, we strongly 
emphasize that it is an illusion to expect 
that most people currently in nursing homes 
could be sent home now—even though many 
might have avoided institutionalization had 
the community resources been in place when 
they were admitted to the home. Studies 
show that 50% of these people have no close 
relatives; a high proportion is mentally im- 
paired and/or limited in their physical mo- 
bility. A high proportion takes potent drugs 
requiring medical supervision. Moreover, 
among those elderly persons living in the 
community 8% are totally homebound and 
an additional 6% have very limited physical 
mobility. Thus, even if some nursing home 
beds were freed, there could still remain a 
strong demand for them. Better selection 
of patients, and reassignment among insti- 
tutions providing different levels of care, 
rather than a mass exodus seems to be the 
direction in which nursing home policy will 
have to move. In the longer-run, the rate 
of admission may reflect strengthened com- 
munity alternatives. 

Nevertheless there are people presently in 
nursing homes who would prefer (and whose 
families concur) and are physically well 
enough to be cared for either in less costly 
facilities or at home (their own or their 
families’) if more and better in-home serv- 
ices were available. Home services are often 
less costly and more humane than institu- 
tionalization.* In thinking about in-home 
services, attention also must be given to the 
planning which is now mandated for the 
states under the recently enacted Title XX 
of the Social Security Act. Between now 
and October 1, 1975, each state is required 
to develop a plan that will replace what 
is now offered under Titles IVA and XVI 
of the Social Security Act, to determine a 
delivery system, and to allocate the resources 
among the several components. One of the 
goals of Title XX is “preventing or reducing 
inappropriate institutional care by providing 
for community-based care, home-based care, 
or other forms of less intensive care.” 

Experience in other countries suggests that 
it would indeed be feasible to place a much 
greater emphasis on in-home care including 
escort services for shopping, homemaker 
services for heavy cleaning, phone reassur- 
ance services (so home bound persons can 
be checked frequently to make sure they 
are all right) and perhaps other benefits 
such as a special allowance to pay for food 
to be delivered so that those with limited 
mobility can do their own cooking. Con- 
gregate meal arrangements could be ex- 
panded. Such a program might also provide 
eventually for other services like those in 
Great Britain, i.e., small sums out of welfare 
budgets to permit refurbishing of apartments 
and renovations of the sort that make it 
possible for old people to remain in their 
own apartments without hazard, such as 
special kinds of showers, baths, etc.—all ex- 
pensive perhaps in the short run, but not 
in the long. We suggest in this connection 
that a minimal level of basic in-home serv- 
ices be provided to all those who need them 
before we undertake special programs seeking 
to provide a higher grade of services. 

Next, given a fixed (and obviously limited) 
amount of resources, we further urge a 
freeze on the total number of nursing home 
beds, a re-classification for many facilities, 
and a reallocation of the funds ‘thus saved, 
or additional ones appropriated to make 


*To the extent that Social Security, Sup- 
plementary Security Income, and Medicaid 
financial benefits are not flexibly available 
to support county care alternatives, New 
York State can and should advance appro- 
priate proposals for revision in federal laws 
and regulations. 
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available the set of basic in-home services 
proposed above. 

Finally, it is well-established that the 
number of agencies which provide services 
to the aged and disabled is enormous (as 
many as fifty federal programs for the aged 
affecting nursing home alone have been re- 
cently identified). The resulting overlapping 
regulations often require a lawyer to sort 
them out, and even then, different lawyers 
may well reach different conclusions. We 
urge that procedures be greatly simplified 
so that patients, providers, and concerned 
citizens can find their way more readily. 
Older Americans Act and Title XX permit 
the creation of uniform and universally 
available information and referral services, 
as well as social centers which will assure 
that the several services needed by any one 
person are integrated around his/her needs. 


FREEDOM OF CHOICE 


Freedom of choice for the residents of 
nursing homes, who should be treated as 
consumers, not as inmates, is not only essen- 
tial for human dignity but essential for 
“market” forces to do their work. Hence, 
once a person's eligibility for a facility of a 
given classification has been determined, 
each individual should be free to decide 
which specific facility he or she wishes to 
apply for. For this choice to be meaningful, 
it is necessary to have access to the above 
mentioned information on classification and 
grade, statistical profile and inspection data 
as well as open access to the institutions. 

Also, nothing should be done to prevent a 
person from transfering, such as the signing 
over of property, etc. If needed, advocacy 
guardians should be appointed. 

GUARDIAN OF THE PERSON 


Older people using services and facilities 
usually are and should be treated as com- 
petent and self-managing. However, if they 
lose physical and mental capacities, they 
need protection, Any situation involving pro- 
tective custody, signing away of one’s Social 
Security or SSI check, assigning of resources, 
demands a protective intervention. Given 
conflict of interest, nursing home providers 
should not fulfill the role. Organized senior 
citizen groups should provide this service 
on a modest fee basis: all resource assign- 
ment, check signing, and adjustment of re- 
source balance upon leaving home or death 
should require the outside guardian’s 
intervention. 

ROLE OF PUBLIC GROUPS 


Many of the existing programs in the 
area, as well as several recent investigations 
and calls for reform implicitly assume a sim- 
plistic model of the state’s role, as a power- 
ful agent able to impose and enforce its 
policies, and do so in the public interest. 
Even if we had no previous experience or 
analytic reasons leading us to question this 
view, the whole record of nursing home 
regulation speaks loudly and clearly against 
it. The state is weak when confronted with 
well organized special interests, and it tends 
to reflect the public interest only fleetingly, 
when the public is aroused and attentive. 
Unfortunately, the public’s attention tends 
to be mercurial, hence, we must expect that 
it will not remain focused on nursing homes 
much longer. In short, there is considerable 
danger that after a brief flurry of reform 
nursing homes will continue to be centers 
of profiteering, abuse, inhumanity and 
waste. 

Good public policy, in terms of the goals 
outlined above, requires not just a vigilant 
press but also citizens groups to counter- 
vail and counter-act the influence of special 
interests, on the state. 

We believe that, while the present reform 
mood lasts, steps should be taken to secure 
a permanent role for direct involvement by 
citizens (beyond their voting for the governor 
and legislature) in the conduct of health 
facilities for the aged and disahled. Several 
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of the above mentioned steps, such as public 
access to information, and state classification 
of facilities, are prerequisites for such a 
public role. 

Public monitoring should be encouraged. 
Much of what is needed could be built upon 
the active work of state-wide and local chap- 
ters of various voluntary associations and 
groups in the field of aging. Where such 
groups do not exist, they might be fostered. 
State funds should be made available to 
these groups for expenditures incurred. Also, 
if they take over the role of guardians (see 
above), this would provide additional tasks 
for these groups around which they can 
organize as well as a source of constant 
information and experience out of which 
they might build their advocacy. Such en- 
deavors have been successfully undertaken 
by groups concerned with retardation. 

This position paper does not provide, nor 
does it seek to, answer all the questions, 
spell out details of new programs, etc. Its 
purpose is to suggest a general direction 
in which we believe we should be moving. 
The details will have to be worked out as 
we proceed. 

Position papers prepared and issued by 
the Center for Policy Research refiect the 
views of those who have authored them, 
not those of the Center. The Center facilitates 
the drafting, reformation and dissemina- 
tion of position papers but takes no positions 
of its own. 


CARL DUTCHER: EDUCATION, 
YOUTH LEADER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) 
is recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, on 
May 7, 1975, Carl W. Dutcher, director 
of recreation and physical education, will 
be honored by the Montebello Unified 
School District at a testimonial dinner. 
I am happy to join my Montebello con- 
stituents in congratulating Mr. Dutcher, 
who is retiring this June after serving 
over 35 years with the Montebello Uni- 
fied School District as teacher, coach and 
recreation director. 

Mr. Dutcher made many contributions 
to the school district and to the city of 
Montebello in the area of recreation and 
sports. His dedication to the youth of 
the school district generated much en- 
thusiasm and resulted in a high quality 
athletic program with high level involve- 
ment. 

His involvement with the Montebello 
Unified School District began in 1938, 
and he taught until 1952. He was ap- 
pointed director of physical education 
for the school district in 1953—a posi- 
tion he has held to the present. The city 
of Montebello has benefitted from Mr. 
Dutcher’s creative recreational projects, 
which include a program of junior high 
intramural games, promotion of the 
President’s physical fitness program, a 
remedial physicial education program for 
the handicapped, and a Sportorama for 
community youth. By working closely 


with local and State governments, Mr. 
Dutcher has assisted the development of 


recreation facilities for use by the en- 
tire community. 

Serving as chairman of the Monte- 
bello Parks and Recreation Commission 
three times and as vice-chairman four 
times, Mr. Dutcher worked for 16 years 
organizing and involving people in city 
recreation programs. 
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REDUCE TRUCK WEIGHTS TO SAFE, 
REASONABLE LEVELS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, together with 
52 cosponsors, I have introduced H.R. 
1867, legislation reducing the allowable 
weight of trucks to their Jevel of August 
20, 1974. It was on that date that, be- 
cause of the safety and highway main- 
tenance costs, the House voted, 252 to 
159, to remove a proposed increase in 
truck weights from the Federal Mass 
Transportation Assistance Act. 

Unfortunately, a similar weight in- 
crease was included 2 months later un- 
der suspension of the rules, thereby pre- 
cluding amendments, as part of the Fed- 
eral Aid Highway Act. 

My legislation would bring truck 
weights down to the safer, less costly 
level at which they have stood for 16 
years, before they were hit and run over 
by the truck lobby. 

The American Automobile Association 
has been in the forefront of the fight to 
guarantee highway safety by keeping 
truck weights at safe, reasonable levels. 
I am including for the information of 
my colleagues the following recent ad- 
dress by Charles Brady, director of the 
AAA’s highway department, to the Ten- 
nessee Highway Transportation Confer- 
ence at the University of Tennessee. 

The address follows: 

REMARKS OF CHARLES N. BRADY 

On January 4, 1975, President Ford signed 
Public Law 93-643 which among other pro- 
visions contained a section permitting in- 
creases in truck axle and gross weights limits 
on the Interstate System. His action climaxed 
a long struggle between the trucking industry 
to secure what it termed more modern 
weights regulations and AAA and other 
groups which felt an increase in weights 
would jeopardize safety and accelerate the 
deterioration of our highway plant. AAA 
was so concerned over the possible ramifica- 
tions of lifting the weight ceilings on the 
Interstate System that for the first time in 
its 72-year history it requested a President 
to veto a highway bill. 

Congressional action on Public Law 93- 
643 came about in a manner which is sure 
to intrigue future students of legislative 
technique. After hearings in the Senate and 
House of Representatives, the House Public 
Works Committee included a truck weight 
increase provision in its version of the Na- 
tional Mass Transportation Assistance Act of 
19744 On August 20 these provisions were 
voted out of the transit bill by a roll call vote 
of 252 to 159. 

Meanwhile, the Senate Public Works Com- 
mittee reported out a highway bill (S. 3934) 
with truck weight increases in it. The truck 
weights section was adopted in the Senate 
by a vote of 59 to 24 on September 11 and sent 
over to the House Public Works Committee. 

The highway bill under consideration by 
the House Public Works Committee was sub- 
stantially different from that passed by the 
Senate and there seemed little chance that 


differences of the magnitude which existed 
could be resolved in conference. After numer- 


ous meetings the House Public Works Com- 
mittee eventually scaled down its highway 
bill and sent it to the floor in the closing 
days of the 93rd Congress under a suspension 
of the rules, precluding amendments. Sig- 
nificantly, it carried the Senate bill number 


Footnotes at end of article. 
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and did not contain any mention of truck 
weight increases. 

Despite warnings by Congressman Edward 
I. Koch (D.-N.Y.) that, if passed, the House 
bill would be married with the Senate high- 
way bill containing the truck weight increase 
and the House would then be faced with a 
conference report which it could only vote 
up or down, the House supported the rule 
prohibiting amendments and voted out the 
bill on December 16. Efforts by Congressman 
Koch to have the House instruct its conferees 
to reject truck weight increases in the Senate 
bill were unsuccessful. 

As predicted by Congressman Koch, the 
House conferees readily agreed to the Senate- 
passed weight increases. The conference re- 
port was then speedily passed by the Senate 
on December 18 and the Conference Commit- 
tee disbanded under established procedures, 
since the bill bore the Senate number. A few 
hours later the House considered the Confer- 
ence Committee report. The Conference 
Committee having been disbanded, the 
House did not have the option of returning 
the bill to conference. It could only vote the 
bill up or down. Since the bill also contained 
provisions for making the 55-mph speed limit 
permanent and additional Federal-aid for 
rural roads and off-System roads, there was 
not much doubt about the outcome. The 
House passed the bill the evening of De- 
cember 18 and it was signed into law by 
President Ford on January 4. 

The American Automobile Association, the 
General Federation of Women’s Clubs, the 
National Society of Professional Engineers, 
the National Association of County Officials, 
the President’s National Highway Safety Ad- 
visory Committee, and the Teamsters’ Union 
all spoke out against enactment. Many news- 
papers editorialized against it. Protests were 
turned back with the charge that opposi- 
tion was based primarily on emotion. 

I can speak only for the AAA. I know why 
we opposed this legislation, and every federal 
attempt to increase weights and sizes of com- 
mercial vehicles since publication of the 
studies called for under section 108 (k) of 
the 1956 Highway Act. 

We have opposed these efforts on two 
counts: unmeasured safety hazards and sub- 
stantial increases in construction and main- 
tenance costs for pavements and bridges. 

AAA has been concerned for many years 
about the growing incompatibility of the 
passenger car-truck mix on the highways. A 
growing economy has led to an ever-increas- 
ing number of heavy vehicles whose operat- 
ing characteristics are significantly different 
from that of the passenger car. The passen- 
ger car driver frequently does not appreciate 
the fact that these large, heavy vehicles ac- 
celerate more slowly and require significantly 
longer distances to stop than does the ve- 
hicle he operates. The thing he does under- 
stand is that if he is involved in a collison 
with such a large vehicle the likelihood that 
he will come off second best is very great. 
Hence, the general attitude on the part of 
the public that present sizes and weights of 
large vehicles are already too great and strong 
resistance to any increases. Evidence of this 
strong public resistance to size or weight in- 
creases is confirmed by the many polls that 
our affiliated AAA Clubs have taken over the 
years among its membership. Returns show- 
ing that 85 percent to 90 percent of the re- 
spondents are opposed to such increases are 
not at all unusual. 

Efforts to determine the true safety effects 
of increasing sizes and/or weights usually 
result in a battle of statistics. However, there 
is little doubt that when a large vehicle im- 
pacts with a much smaller one, it is the 
occupants of the smaller vehicle who usually 
suffer the greatest harm. It is also generally 
accepted that trucks, as a group, are involved 
in fewer accidents per 100 million miles of 
operation than are passenger cars. It is when 
one attempts to determine the fatal accident 
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involvement rate of large vehicles that con- 
troversy develops. 

Combination trucks (truck tractors and 
semi-trailers) are probably the most visible 
and controversial of all trucks. Comprising 
8 percent of registrations, less than a million 
vehicles in all, they account for 3.7 percent 
of the miles driven. Although they are in- 
volved in only 2.3 percent of all accidents, 
their involvement rate in fatal accidents 1s 
a surprisingly high 6.6 percent. The frequency 
with which they are involved in all accidents, 
14.37 per million vehicle miles, is about 42 
percent less than the automobile. However, 
the frequency with which they are involved 
in fatal accidents, 10.09 per hundred million 
vehicle miles, is 86.5 percent greater than the 
automobile. So, although combination trucks 
are involved in 40 percent fewer accidents, 
when they are involved, it is almost twice 
as likely that the accident will result in 
fatalities. 

It is interesting to note that when all 
trucks are considered as a group the fatal 
accident involvement rate drops to 4.89 per 
hundred million vehicle miles of operation, 
slightly below the 5.42 rate for passenger 
cars. Vehicles weighing less than 10,000 Ibs. 
account for 74 percent of all truck registra- 
tions? They are mostly pickup and panel 
types. Almost 93 percent of all trucks are 
single unit two-axle trucks. Because these 
vehicles have operating characteristics and 
uses similar to passenger cars, their presence 
in this category apparently tends to mask 
the relatively poorer record of the large com- 
bination vehicles when any comparison is 
made between the accident involvement rate 
of trucks and passenger cars. 

We all know that large, heavy vehicles re- 
quire longer stopping distances than smaller 
vehicles, The Uniform Motor Vehicle Code 
requires passenger cars to stop in 20 feet 
from 20 mph. Trucks, however, are given 40 
feet to stop from the same speed. Although 
some trucks can and do stop in shorter 
distances, there can be, and frequently is, 
as much as a 50 percent difference in stop- 
ping distances between the performance of 
passenger cars and trucks. In the past, many 
states recognized the safety hazards in this 
difference in performance characteristics and 
posted truck speed limits lower than that 
permitted passenger cars to compensate for 
that difference. With the uniform national 
55 mph speed limit and heavier truck 
weights, we are concerned that there is likely 
to be an increased frequency of rear end col- 
lisions between trucks and passenger vehi- 
cles. Hopefully, the new braking standards for 
trucks which went into effect March 1 will re- 
duce this disparity and eventually reduce the 
danger. However, it will be some time before 
any significant percentage of the truck fleet 
will be equipped with the new brakes. In the 
meantime, older trucks will be carrying these 
extra weights. 

Another area which causes us concern over 
the safety implications of increasing truck 
weights is the hill climbing ability of heavy 
vehicles. According to testimony by Dr. James 
B. Gregory, Administrator of the National 
Highway Traffic Safety Administration, to 
the Senate Subcommittee on Transportation, 
the 10 percent increase in gross vehicle weight 
would reduce the speed of the best perform- 
ing trucks on a three percent grade to about 
26 to 28 mph. On such a grade, passenger 
cars can easily maintain 55 mph. A 30 mph 
differential in speed can be particularly 
hazardous. A Bureau of Public Roads study 
involving accidents on the Interstate Sys- 
tem * shows that accident involvement rates 
increase some 800 times when speed differen- 
tials of 30 mph below the mean speed exist. 

While Dr. Gregory qualified his reference 
to the best performing trucks, he made no 
reference to what could be expected from 
the average performance of the truck fleet. 
Hill climbing speed could be less than 25 
mph and the speed differentials and accident 
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involvement rates even greater when the 
average rather than the best performing 
trucks are considered. 

Public Law 93-643 permits an increase in 
Single axle weights on Interstate highways 
from the 18,000 lb. maximum limit in the 
1956 highway law to a 20,000 lb. maximum. 
It increases the 32,000 1b. tandem axle limit 
to 34,000 Ibs. Axle loads of vehicles have an 
important relationship to the useful life span 
of pavements. The $27 million AASHTO Road 
Tests conducted in compliance with pro- 
visions of the '56 Act revealed that a 2,000 lb. 
increase in single axle loads brings about a 
60 percent increase in wear and tear on pave- 
ments. AASHTO witnesses before the Senate 
Subcommittee on Transportation testified 
last year, as they have in previous years, that 
the heavier weights incorporated into the 
law could result in an average loss of the 
remaining life of pavement of between 25 to 
40 percent. While it is not expected that such 
serious damage will be done to the newer 
sections of the Interstate System, literally 
hundreds of thousands of miles of other 
roads which feed the Interstate could suffer 
major damage. At a time when construction 
and maintenance costs are on the increase 
and highway user revenues are declining, a 
decision which subjects such roads to early 
obsolescence seems to us untimely, at best. 

It is important to note that although the 
new law reflects the original recommendation 
of the Secretary of Commerce to the Con- 
gress dating back to 1964, the then Bureau 
of Public Roads recommendation to the 
Secretary was that the maximum weight 
limits on the Interstate System remain at the 
18,000 1b. single and 32,000 lb. tandem maxi- 
mum then in effect. A policy decision was 
made in the Secretary’s office to go to 20,000 
lbs, single, 34,000 Ibs. tandem and that was 
what was eventually recommended. The Bu- 
reau decision was based upon its recognition 
of the substantial impact that heavier 
weights permitted on the Interstate System 
would have on other non-Interstate high- 
ways. The Bureau also recognized the ad- 
ministrative difficulties inherent in establish- 
ing and enforcing one set of weight limits 
for the Interstate System and another set 
for non-Interstate roads. Its recommenda- 
tion, therefore, was that the 18,000 lb. single, 
32,000 Ib. tandem limits be applied to all 
Federal-aid roads in the interest of uniform- 
ity and facilitation of interstate commerce. 

AASHTO meanwhile had adopted a 20,000 
lb. single axle limit, designed primarily to 
accommodate axle weights required by new 
rear engine drive transit buses equipped with 
air conditioning, but for ten years held to 
the 32,000 Ib. tandem limit. In 1974 AASHTO 
secured the necessary two-thirds vote of its 
member departments and adopted a 34,000 
Ib. tandem limit inclusive of all tolerances. 
AASHTO retained its policy calling for a roll- 
back by 1975 in all states having heavier axle 
weights. 

Since the new law is permissive and re- 
quires state action before it become effective 
in the individual states, it is too early to tell 
just what the ultimate cost will be in terms 
of additional maintenance or construction. 
The Arkansas Highway Department recently 
told its state legislature that the additional 
costs of moving to the weights permitted in 
Public Law 93-643 would increase its ex- 
penditures requirements for reconstruction, 
resurfacing and structures by $12 million per 
year—a jump of 24.6 percent. The heaviest 
burden would be felt on the Secondary Sys- 
tem (+53.6 percent) and the Primary Sys- 
tem (+35.4 percent). The Department noted 
that, “Over 70 percent of our 6,295 bridges on 
the State Highway System will become 
stressed by this weight increase.” Missouri 
has estimated that the new weight proposals, 
if enacted, will increase annual road con- 
struction and maintenance expenditures by 
$24 million per year. 

Although the data from Arkansas and 
Missouri could be considered fragmentary at 


11080 


best, it may represent only the tip of the 
iceberg. In 1969 the Department of Trans- 
portation testified that increases in truck 
weights would be acceptable only if stipu- 
lated modifications were made. Besides rec- 
ommending that truck user fees, especially 
for large combinations, be increased and 
heavier vehicles be phased out over a seven- 
year period, DOT recommended that the size 
and weight limits be extended to all Federal- 
aid highways. Estimated cost of providing a 
road system capable of accommodating 20,000 
Ib. single and 34,000 Ib. tandem instead of 
one designed to accept the gross axle loads 
of 18,000 Ib. single and 32,000 lb. tandem 
was put at $1.8 billion. In 1973 that estimate 
would be $2.4 billion, according to figures 
supplied by DOT to the Senate Subcommit- 
tee on Transportation in 1974. Even though 
these weight increases have been charac- 
terized as “modest,” we at AAA believe that a 
potential $2.4 billion investment in facilities 
to eventually accommodate such increases is 
far from modest. 

Another major reason that AAA has been 
so adamant in its resistance to any liberaliza- 
tion of truck weights is the growing body of 
evidence of the deteriorating conditions of 
our bridges. Bridges represent an estimated 
25 to 30 percent of total highway investment 
and, according to the Fourth Annual Report 
to Congress on the Special Bridge Replace- 
ment Program, prepared by DOT in Decem- 
ber 1974, the cost of replacing some 32,420 
deficient bridges on our Federal-aid systems 
is conservatively estimated at $10.4 billion. 
Over 7,000 of the deficient bridges are classed 
as structurally deficient. The report notes 
that 31,000 of the 32,420 deficient bridges 
have safe load capacities less than the road 
system of which they are a part and require 
load limit posting. One can only speculate 
and worry over how frequently the posted 
load limits on such structures are violated. 

Deficient bridges on Federal-aid systems 
again appear to be only the tip of the ice- 
berg. Earlier reports of the National Bridge 
Inventory revealed that almost 89,000 bridges 
were classed as critically deficient with over 
78,000 of that number off state highway sys- 
tems. Most such bridges were built before 
1935 and were designed to carry gross loads 
substantially less than that provided for in 
the new law. 

AAA believes there is just cause for legiti- 
mate concern over the dangers associated 
with increasing the weights to which all 
such structures will be subjected. 

It is for these reasons that we are sup- 
porting Congressman Koch’s efforts to repeal 
the truck weight increases provided in Pub- 
lic Law 93-643.5 $ 

AAA believes that any consideration of 
Federal legislation permitting truck weight 
increases should: 

(1) consider the effects that such increases 
will have on all Federal-aid highway sys- 
tems; 

(2) provide that any increase granted con- 
stitute the maximum weights permitted on 
any Federal-aid system eliminating dual 
weight standards for Interstate and non- 
Interstate roads; 

(3) require that states permitting heavier 
weights than the agreed upon maximums re- 
duce such weights to the maximum within 
a reasonable time frame; and 

(4) provide that any increases granted 
be linked to a proportionate increase in 
truck user fees. 

FOOTNOTES 

1 H.R. 12859—93rd Congress. 

21972 Census of Transportation Truck In- 
ventory and Use Study—p. 1. 

2 “Interstate System Accident Research 
Study II, Interim Report II," Bureau of Pub- 
lic Roads, Vo. 35, No. 3. 

*Internal memorandum, Byron Nupp to 
Under Secretary of Transportation, April 28, 
1964, unpublished. 

ë H.R, 1867, 94th Congress, Ist Session, In- 
troduced January 23, 1975. 
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HOME HEALTH CARE—PART IX 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, together with 
84 House cosponsors I have introduced 
H.R. 4772 and H.R. 4774, the National 
Home Health Care Act of 1975. The bill 
has been given equally strong support 
in the Senate where it has been intro- 
duced as S. 1163 by Senators Frank Moss 
and FRANK CHURCH, respective chairmen 
of the Senate Subcommittee on Long 
Term Care and Committee on Aging, 
HucGu Scott, Senate minority leader, and 
Senators WILLIAMS, DoMENICI, and TUN- 
NEY. 

To discuss the need for home health 
care and the public support this proposal 
is receiving, it is my intention to place 
statements in the Recorp several times 
a week by experts and lay persons com- 
menting on the legislation. 

This is the ninth in the series: 

[From the Juneau, Alaska, Tundra Times, 
Nov. 28, 1973] 
PROGRAM CAN HELP AGED, BLIND, DISABLED AT 
HOME 

Why send your aging one away? For gen- 
erations, Americans have sung the strains 
of “There is no place like home—home, sweet 
home.” 

Members of the helping professions have 
long known that the aging, the ill, the young, 
the incapacitated wither emotionally and 
mentally when they are sent off to be cared 
for by strangers, be they ever so kind. 

Alaska has an agency founded on the be- 
lief that the home nurtures children and is 
the place where the aging generally are hap- 
piest. 

Alaska Homemaker-Home Health Aide 
Service, Inc. is a private, non-profit, non- 
sectarian agency which provides in-home 
help to the aging, blind, disabled, mother- 
less, and crisis-stricken by means of con- 
tracts with government agencies, private 
clients, and private organizations. 

“We are not trying to build an empire,” 
Mrs. Dove M. Kull, State Director explained, 
“but to train and supervise homemakers to 
work as part of a team with doctors, social 
workers, nurses, nutritionists, and thera- 
pists. 

“Last year under a statewide contract with 
the Alaska Department of Health and Social 
Services we held together two-hundred 
homes located in towns and villages from 
Metlakatila to Point Barrow.” 

Who are the people served? A 71 year old 
man with a pacemaker. An 80 year old woman 
recovering from a stroke. Five children whose 
mother was in the hospital recovering from 
surgery. A cancer patient, a paraplegic, a de- 
pressed widow who attempted suicide, a blind 
man. 

A couple who were in their 80s, married 
59 years, too frail to fend for themselves, but 
loving their home, their neighbors, their vil- 
lage, and desperate at the thought of being 
sent off to a nursing home in which no one 
understands their dialect and their fondness 
for Native foods. 

In the villages, service is provided chiefly 
by home helpers, untrained, who are assigned, 
instructed and supervised by professional 
representatives as State social workers, the 
physician in the nearby hospital, or a nurse, 

The Home Helper in the village, more likely 
than not is Eskimo, Indian or Aleut; and 
more likely than not is a man because fuel 
is to be chopped or obtained and snow is 
to be brought in to melt for water. 

Alaska Homemaker Home Health Aide 
Service, Inc. has one central office which is 
in Juneau, and three Regional Offices located 
in Juneau, Anchorage, and Fairbanks, 
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In these locations homemaker home health 
aides are trained and supervised by the staff 
of the Agency in coordination with related 
agencies involved in helping the individual 
or family served. 

“We try to work ourselves out of a job by 
doing everything possible to help the clients 
to help themselves," according to Mrs. 
Patricia Fradley, Assistant Director in charge 
of the Fairbanks Office. “In times of stress, 
crisis or incapacity, families need someone 
in the home for comfort as well as for care,” 
she added. 

“A death, an accident, a heart attack, all 
of these threaten the strength of a family 
especially now that in many homes both the 
mother and father work outside of the 
home.” 

Helping a mother to give good care to her 
children is less traumatic and less expensive 
to the taxpayers than removing children 
from their homes because of neglect. 

Once removed it is hard to get them back 
home. A homemaker can give this kind of 
help because she is there and she has access 
to specialists. 

Homemaker Home Health Aides are trained 
by specialists in health, mental health, nu- 
trition, and the level of living, home man- 
agement and budgeting. 

They strengthen and extend the service of 
the nurse who instructs in ofl massages and 
exercise; the dietician who oversees a special 
diet; or the social worker who helps with 
mental health and emotional disturbance. 

Homemaker and home helpers receive bene- 
fits as social security, unemployment bene- 
fits, and workmen's compensation. They are 
mature people who are concerned about 
others. 

The Bureau of Indian Affairs has funded 
the training period of six weeks and travel 
for trainees who are Alaska Native, Voca- 
tional Rehabilitation also has helped some to 
be trained. 

The long range plan of Alaska Homemaker 
Home Health Aide Service, Inc. is to train 
one per one thousand general population and 
one per hundred over 65. 

More than half are Alaska Native. Some, 
after training, return to the villages for 
assignments. The need has been recognized 
and the service has been established, accord- 
ing to Mrs. Dove M. Kull, Director 

What is needed now 1s security for clients 
who are cared for in their own homes and 
security for the homemakers who wish to 
make a career of their work. This requires 
an even flow of contracts to prevent loss of 
homemakers who must work to support 
themselves and their families. 

Generally the expense of keeping a couple 
in their own home is around $400.00 a month. 
Nursing home care generally for a couple is 
$2,500 a month. 

This difference in cost was one of the chief 
reasons that motivated Congress to request 
de-institutionalization and prevention of in- 
stitutionalization. 

The United States population includes 
21,000,000 citizens over 65, and the number 
is rising. Alaska’s population includes 6,887 
over 65. With scarcity of hospital beds and 
nursing home beds as well as the lack of 
adequate care, in-home care must be in- 
creased. 

Anyone in the Fairbanks area interested 
in training or service, may call 452-3214. 


{Editorial from Our Town, Apr. 11, 1975] 


HOME HEALTH CARE ALTERNATIVE 

If most of the people in our society were 
treated the way our society treats its elder 
members, there would be a swift and perhaps 
violent demand for change. The worse than 
second-class citizenship with which the aged 
American deals is one social ill which must 
be corrected. 

One step in that direction is the National 
Home Health Care Act of 1975 introduced 
in Congress by Rep. Edward I. Koch. This 
piece of legislation is one of the most in- 
telligent and humanitarian alternatives to 
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institutionalizing the elderly into frequently 
corupt nursing homes where the average 
life span of an elderly person is only 15 
months. Koch’s proposed legislation should 
be supported not only for its economic bene- 
fits, but because it is another needed step 
in the restoration of dignity to the elderly. 

The premise of the legislation is simple: 
the government is already paying astronomi- 
cal amounts of money in Medicare and 
Medicaid payments maintaining people in 
nursing homes, and an estimated 14 to 25 
per cent of these people do not need to be 
institutionalized. Why not instead use the 
funds to help these aging persons to receive 
medical attention at home, and encourage 
health programs to reach out to the elderly. 

At the moment, the Social Security laws 
favor institutionalizing as is well exempli- 
fied by the findings of the Stein Commission 
According to Koch, the average yearly cost 
of maintaining an individual in a nursing 
home in New York is $14,589. The cost of 
allowing a person to live at home and receive 
proper medical attention is estimated be- 
tween $3,000 and $9,000. The saving to Medi- 
care and Medicaid is evident; the saving of 
human dignity could be even greater. 

There is something humiliating about re- 
moving a person and needlessly incarcerating 
him into an institution so that he can sit 
around and wait to die. By providing an in- 
dividual the physical care he needs at home, 
the aging person can at least have the dig- 
nity of belonging to a space which is his own, 
as well as having the comfort of his being 
with his personal belongings. 

Included in the Koch bill is an interesting 
provision where the child of a person in a 
nursing home or receiving home health care 
assistance makes a contribution to the care 
of his parent to the extent of five percent of 
the child’s taxable income. Such a provision 
is welcome for just as a parent is legally en- 
trusted with the care of a child, so should a 
child be legally responsible for the care of 
his parent, It is only a decent thing to do, 

* just as taking care of a child is the decent 
thing to do. 

Some of the other provisions of the home 
health care would provide the aging with 
help with their household tasks, shopping, 
walking, transportation to senior centers, 
and rent subsidies. Furthermore, the bill in- 
cludes Medicaid and Medicare payments to 
hospitals for providing home care, appoint- 
ment of a Home Health Patient Ombudsman 
in the Department of Health, Education and 
Welfare to ferret out program oversights, and 
a provision that no individual under Medi- 
care and Medicaid will receive no more home 
health care benefits than he or she would 
have were they institutionalized. 

The entire program as set forth by Koch 
and his Senate counterpart, Frank Moss, is & 
genuine and comprehensive response for a 
good alternative to the institutionalizing of 
the elderly. We suggest that public support 
be manifested for the bill, HR 4772; one ef- 
fective way would be to write to Congress- 
member Koch and to Senator Moss express- 
ing your support. 


FORESTRY INCENTIVES PROGRAM 
A SUCCESS 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the forestry 
incentives program, which Senator 
STENNIS cosponsored with me in the pre- 
vious Congress, is providing immediate 
benefits on a national scale while 
strengthening the Nation’s basic forest 
resource for future use. In 1974 the pro- 
gram generated 363,000 man-days em- 
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ployment in rural areas. Nearly 14,000 
owners of nonindustrial land planted 
seedlings and improved growing condi- 
tions on 282,000 acres of rundown for- 
ests. About 7,500 acres were treated in 
Florida. 

Forestry incentives are applied under 
a cost-sharing formula with Federal 
participation ranging from 50 to 75 per- 
cent as determined on a county-by- 
county basis. Federal expenditures for 
cost-sharing were $9 million in 1974. 

North Carolina, Georgia, Alabama, 
Virginia, and Mississippi lead all other 
States in planting seedlings. Missouri, 
Arkansas, Michigan, Louisiana, and New 
York reported more timber stand im- 
provement in their hardwood forests. All 
of the contiguous 48 States participated 
in the forestry incentives program. 

These achievements nationwide in 
such a short time speak well of the splen- 
did cooperation of all forestry interests— 
Federal, State, private, industry, con- 
sulting, conservation, and worker. The 
administrative procedures and channels 
of communication have been tested 
thoroughly. Consequently, I expect a 
substantial increase in accomplishments 
in 1975. 


DID WE EXPEND 56,000 AMERICAN 
LIVES FOR THIS? 


(Mr, SIKES asked and was given 
permission to extend his remarks at this 
point in the Rercorp and to include 
extraneous matter.) 

Mr. SIKES. Mr. Speaker, it is not pos- 
sible to know, at this date, what the out- 
come in South Vietnam will be, but it 
appears the end of an era is close. The 
resignation of President Nguyen Van 
Thieu may be a prelude to a puppet gov- 
ernment and a takeover by the Commu- 
nists. 

After we had expended 56,000 Ameri- 
can lives and untold billions of dollars 
to help people in Southeast Asia retain 
freedom from Communist rule, we ohb- 
tained a cease-fire of sorts under pres- 
sure of public opinion. This enabled us 
to get American forces out of the war. 
The Communists continued their inva- 
sion; Congress refused to provide weap- 
ons which we had promised and which 
were necessary for the South Vietnamese 
and Cambodians to continue their fight. 
Now it appears the unequal fight is all 
but over and a big part of the world with 
great productive capacity and millions 
of people will be behind Communist lines. 
Since they feel they cannot depend on 
the United States, the other nations of 
Southeast Asia are beginning to make 
accommodations with the Communists. 

There is one lesson that should stand 
out and be forever engraved in our 
thoughts. We should never again get into 
a war we do not intend to win. In South- 
east Asia, the Communists had all the 
advantages. They made the rules. We 
fought by their rules. It was an inex- 
cusable situation for which the adminis- 
trations in power must accept respon- 
sibility. The outcome is what is now an- 
ticipated, it will make all of the sacri- 
fices, the deaths, the sufferings of the 
POW’s, the loss of the MIA’s, and the 
expenditures useless. It has been a sad 
chapter in American history. 
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WIND ENERGY PACKET MADE 
AVAILABLE 


(Mr, STUDDS asked and was given 
permission to revise and extend his 
remarks, and to include extraneous 
matter.) 

Mr. STUDDS. Mr. Speaker, I am 
making available to my constituents be- 
ginning today a package of information 
about windpower and wind energy sys- 
tems that I feel may be of interest to 
every Member of Congress. This packet 
is designed to provide a variety of both 
general and specific information on wind- 
power, and to encourage my constituents 
to become interested in and to begin ex- 
perimenting with this unique, clean, and 
potentially inexpensive source of electric 
power. The contents of my wind energy 
information packet follow: 

POWER FROM THE WIND: A PARTIAL SOLUTION 
TO THE ENERGY CRISIS 


(By Gerry E. Studds) 
I. The need for alternative energy sources 


This nation needs new sources of energy. 
The National Academy of Sciences has esti- 
mated that the United States may exhaust 
its total resources of oil and natural gas 
within the next 25 years. We can expect that 
petroleum prices will remain high and that 
petroleum based products will continue to 
have a polluting effect on our air and water. 

I believe that the United States must turn 
to alternative energy sources, including wind 
power, in order to meet its future energy 
needs. Members of the Administration and 
the private energy industries state constantly 
that wind power will not be commercially 
viable for at least another 25 years. If we all 
continue to repeat that prediction, it will 
come true. But if we begin to experiment and 
install wind generators on a broad scale with 
the very substantial technology that already 
exists, we will not have to wait that long. 

This packet is designed to provide a brief 
over-view of the potential of wind energy, 
of the current role of the federal govern- 
ment in wind energy research, and to pro- 
vide those interested in detailed research 
with a number of sources of information on 
this subject. I hope it will be helpful to you, 
and that you will not hesitate to write to my 
office for further information or assistance. 
I believe that the people of the 12th District 
are ideally qualified to help prove the “ex- 
perts” wrong. 

II. This packet contains 


1) The latest information on my solar and 
wind energy legislative package. 

2) A brief semi-technical essay on wind 
power by Professor William Heronemus of the 
University of Massachusetts. Professor Her- 
onemus is the nation’s leading expert on 
wind power. 

3) A National Aeronautics and Space Ad- 
ministration fact sheet on Wind Energy 
Systems. This booklet explains the objectives 
of the N.S.F./NASA five year wind energy 
program and answers some general questions 
on wind energy. 

4) A Program Solicitation Form on wind 
energy systems. This form is intended sole- 
ly as a guide to what is expected of those 
wishing to obtain a federal research grant 
in this area. Although there are no formal 
grant programs open at the moment, the 
Energy Research and Development Admin- 
istration (ERDA) is willing to examine un- 
solicited proposals at any time. Those seek- 
ing information in the future should con- 
tact the ERDA Solar and Geothermal Task 
Group at 1800 G Street, N.W., in Washing- 
ton (20550) or my office. 

5) A bibliography which lists some of the 
best sources that I know of on wind energy. 
In addition, I have included a list of com- 
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panies which manufacture wind energy 

equipment. 

Ill, What the Federal Government is now 

doing 

In 1974, Congress enacted—with my sup- 
port—the Solar Energy Research Develop- 
ment and Demonstration Act. In addition to 
its solar energy provisions, this measure au- 
thorized the National Science Foundation 
(NSF) to conduct a short-term program of 
research into wind energy. 

The first phase of the NSF program will 
seek to assess the potential of wind energy 
systems both on a national scale and in 
particular regions and to identify the most 
attractive size range and application of wind 
systems. This phase consists of six separate 
contract awards. Thus far, these contracts 
have been awarded as follows: 

Two $500,000 contracts to General Elec- 
tric and Kaman Aerospace Corporation to de- 
sign and examine modern versions of wind- 
mills at sizes ranging from 1000 kilowatts for 
use by small communities or farm coopera- 
tives to three megawatts for possible connec- 
tion into the power networks of large 
utilities; 

A multi-million dollar contract to NASA 
to design, build, and test an experimental 
100 kilowatt wind turbine generator at its 
research center in Ohio, 

A $93,400 contract to Michigan State Uni- 
versity to determine if wind energy can be 
used economically to support the electric 
needs of a small municipal utility in a city 
of 2500 people on the banks of Lake Michi- 
gan. 

The second phase of the NSF program has 
been shifted to the Energy Research and 
Development Administration and will con- 
sist of 21 separate contracts for research 
and experimentation in more specialized 
wind power related areas. The research under 
this program should be completed within five 
years, 

CONGRESSMAN GERRY E, STUDDS’ LEGISLATIVE 
PROGRAM FOR SPEEDY DEVELOPMENT OF SOLAR 
AND WIND ENERGY 
The use of solar energy to heat and cool 

buildings and the use of the wind to generate 
electricity have both been proven to be tech- 
nologically feasible. Both technologies have 
very small operating costs, but require an 
initial capital investment much larger than 
for more conventional devices. I believe the 
following legislation will help to speed up 
the commercial marketing of reasonably 
priced solar and wind energy systems: 

Tax credits or low interest loans for home- 
owners who install solar heating and cooling 
equipment in their homes. This would ac- 
company similar legislation for homeowners 
who install improved insulation, storm win- 
dows and storm doors in their homes. Con- 
gressmen Charles Vanik and Gilbert Gude 
are the chief sponsors of legislation in this 
area, and I am co-sponsoring both of their 
proposals. 

Create a special category of Small Business 
Administration loans to help small busi- 
nesses finance the first stages of developing 
and marketing solar and wind energy equip- 
ment. Many of the break-throughs in solar 
and wind equipment have been made by in- 
dividual inventors and small businesses. I 
believe it is appropriate to help them find 
financing through low-interest loans to aid 
them in getting their products on the market 
quickly. 

Increase the ceilings on FHA, VA and other 
home mortgages insured by the federal gov- 
ernment by the cost of solar heating and 
cooling equipment installed on the house. If 
these ceilings are not raised, the initial 
capital investment for solar equipment 
would make most of these homes ineligible 
for assistance under current federal housing 


programs. 
Substantially accelerate and increase fed- 
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erally financed research and development of 
both small and large size wind generators. 
The technology exists, but additional product 
development is needed—particularly for wind 
generators large enough to be used by pub- 
lic utility systems. 

[Presented at the 1973 Eascon of the IEEE, 
Washington, D.C., September 18, 1973] 
WINDPOWER: NEAR-TERM PARTIAL SOLUTION TO 
ENERGY CRISIS 


(By W. E. Heronemus, Member 8.N.A.M.E., 
AS.M.E., A.S.N.E., and M.T.S.) 


The United States daily sinks deeper into a 
morass of dependence upon foreign fuel re- 
sources, exponentially increasing water and 
air pollution and addiction to escalating nu- 
clear power costs and safety hazards while 
ignoring solar energy. Windpower, a solar en- 
ergy driven process could be developed in 
the very near future as a partial but signifi- 
cant solution to our energy crisis. The total 
energy available to this country from the 
winds via practical windpower systems com- 
plete with necessary storage subsystems could 
total at least one trillion kilowatt hours per 
year. The most productive systems would be 
those installed offshore of New England and 
the Middle Atlantic coasts in the Westerlies, 
along the axes of the Great Lakes and 
through the Great Plains. Benefits starting 
with near freedom from pollution and rang- 
ing all the way through large numbers of 
factory jobs in areas of high unemployment 
together with economical electricity free 
from future fuel cost and safety system 
cost escalations could accrue to a national 
windpower program. 

1. The Concept. Moving particles of air 
possess momentum and that momentum can 
be exchanged to do useful shaft work. Winds 
can turn electrical generators: this has been 
done for many years in many places at power 
levels varying from a few watts to over one 
megawatt. The momentum available in the 
wind is capricious in the short term: the 
total energy content in a wind at a location 
measured over the long term is very repro- 
ducible. If the electricity produced by the 
random wind can be used in some process 
that accepts random energy input, wind- 
power is useful in a most simple system. Most 
past work in largescale windpower planning 
has been based on the simple process of sav- 
ing fuel in central generating plants when 
and as the wind would blow. On that basis 
windpower cost cannot exceed the differen- 
tial cost of fuel; a very difficult economic 
situation. If random windpower can be 
firmed by some storage scheme, then the total 
system cost can be compared in terms of the 
average cost of delivered electricity. If ran- 
dom windpower plus storage can be arranged 
to meet peak load requirements, then the 
total system cost can be evaluated in terms 
of peaking revenue in that system. Many 
significant windpower development programs 
were mounted in different countries in the 
past: none could ever show a significant eco- 
nomic advantage for windpower generated 
electricity except for very remote regions 
where oil or coal transportation costs domi- 
nated the cost of delivered electricity. The 
United States is now entering an era where 
projected fuel costs suggest windpower may 
have a significant economic advantage. 
Scarcely anyone paid any real attention to 
air and water pollution problems prior to 
1968; the United States, at least, now recog- 
nizes that any energy conversion system free 
from air and water pollution effects should be 
credited with some added value, even through 
the mechanism for costing externalities has 
not yet been brought forward. Scarcely any- 
one has paid any real attention to the moral 
or ethical consideration involved in this plus 
the next few generations’ burning up all the 
remaining fossile fuels and raising accumu- 
lated radioactivity levels far above natural 
background; many nations are now willing 
to at least mutter about these things, but 
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very little action has yet been taken. A ma- 
ture windpower technology albeit circa 1945— 
1950 exists: assembly line production of com- 
ponents could start in a relatively short time. 
Windpower could impact the U.S. energy mar- 
ket starting in as few as four years if treated 
as a national priority goal. 

2. The Resource. Is there enough energy in 
the wind to make its development worth- 
while? One fearless captain of U.S. industry 
has recently stated that “windpower could 
never amount to more than a drop in the 
bucket.” He is wrong, absolutely wrong. Start 
with the annual average isolation of Earth: 
income energy averaging 3600 Quintillion 
But’'s each year at the earth’s surface, 5000 
per year at the outer boundary of the at- 
mosphere. This must be placed in perspective 
by comparing against a projected total World 
energy consumption, year 2000, of the order 
of 10 Quintillion Btu’s per year, A popular 
approximation of the average solar energy 
reaching Earth’s surface is one kilowatt per 
square meter of surface area. How much of 
that received energy is converted into kinetic 
energy in particles of air? The estimates vary 
between 2 and 20 watts per m*. Kung (1) 
computed a mean annual generation rate of 
9.5 watts per m* over North America, and a 
winter rate of 15.4W/M?. Palmen and Newton 
(2) state that those values may be high, al- 
though it is plausible that North America is 
an area of considerably stronger kinetic-en- 
ergy production than most of the Northern 
Hemisphere regions. Other studies show that 
the distribution of the generation of kinetic 
energy in the atmosphere varies significantly 
from the equator towards the poles and in 
the Northern Hemisphere reaches a maximum 
flux in the 40 to 60 N. Latitude belt. Since 
this paper will speak to windpower systems 
lying between 42 and 48°N. Latitude, it is 
thought that Kung's hemispheric averages 
applied to that bone might still be conserva- 
tive. Thus one might proceed to say that the 
generation of kinetic energy in that zone rep- 
resents a conversion of at least one to one 
and one-half percent of the total incoming 
solar energy in that zone. The State of Wis- 
consin has a surface area of about 5.47 x 10¢ 
square miles 1.42 x 10"m*. The total kinetic 
energy available in the atmosphere over Wis- 
consin might then be said to average 3.53 x 
10° megawatts. That is a rather large power 
plant. If one tenth of one percent of its 
annual yield were extracted, about 30 bil- 
lion kilowatt hours would flow into the 
energy market each year. It is suggested that 
that is more than a drop in the Wisconsin 
energy budget. If it were possible to extract 
one percent, the bucket would certainly over- 
flow, even if our wildest projections of elec- 
tricity demand turn into reality. 

Moving on from a physical quantification 
of the resource to an engineering quantifica- 
tion, one finds the method employed by Gold- 
ing (3) to be of use. A wind generator of 
known or estimated net output power versus 
wind speed is placed in the wind regime at 
the site of interest and the annual produc- 
tivity of that generator is calculated. Re- 
sults of such calculations for three wind 
regions follow in a later section. 

Several other general comments about the 
resource are in order. The productivity of a 
wind is a function of the cube of its speeds; 
and there is a certain minimum wind speed 
below which a wind generator will not pro- 
duce anything. That “cut-in" speed is sel- 
dom lower than 6 mph and, unfortunately, is 
as high as 15 mph. So, much of the wind 
within the lower 60 feet of the atmosphere 
is of little use for power conversion. The 
velocity of the wind increases logarithmically 
with height above ground. By going up into 
the air most anywhere one can find moderate 
to strong winds. Going up 100 to 1000 feet 
in the air immediately presents two prob- 
lems: (a) large numbers of wind generators 
can become objectionable to the human eye, 
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and (b) the taller the support the greater 
the cost. Here one must face harsh reality: 
if lofty, visible wind generators are going 
to be objectionable in any area, then the 
entire proposition must be abandoned forth- 
with. Practical windpower systems simply 
can't assume a low profile. And if the high 
towers cost too much, again, forget it. The 
product is up there: if it can’t be reached 
economically, it can't be sold. 

3. The extraction or Momentum Conversion 
Device. It has been said that over 3500 
“windmill” patents have been issued. A 
Chinese vase dated to 4500 B.C. shows a ver- 
tical axis windmill not too different from 
some operating in 1973. Wind momentum 
conversion devices represent the product of 
the most practical mehanic and of the most 
highly respected of the fluid mechanicians 
which society has produced. Many wind gen- 
erators capable of continuous operation at 
conversion rates of 70 percent of the maxi- 
mum theoretical rate have existed, and there 
is good reason to expect 75 to 80 percent con- 
version efficiency as new knowledge of high 
lift-low drag at law Reynolds Numbers is 
created. The last four years have brought a 
significant improvement in sailplane theory 
and practice, for example. 

The capability of a wind machine to ex- 
change momentum is a function of its aero- 
dynamic shape (both design and nicety of 
manufacture) and size, its location in the 
windstream, whether or not its blades are 
fixed in pitch, controlled in pitch to main- 
tain a synchronous shaft speed, or controlled 
in pitch to maximize momentum exchange, 
and whether or not there is any interference 
with optimum wake expansion. The best 
machines are the so-called modern high speed 
propeller machines with 3 or 2 very high 
aspect ratio, thin, carefully twisted blades. 
The less efficient the machine, however, the 
easier it is for it to start at a low cut-in 
speed; and the smaller the machine, the 
lower the cut-in speed. One can immediately 
see where cost becomes related to very high 
efficiency; but, machines of very good effi- 
ciency can be simple and thus relatively in- 
expensive and reliable. 
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The most simple configuration is probably 
that of a single modern high speed wind 
generator atop the tallest western cedar pole 
that can carry it in the expected wind 
regime, with account taken of storm and ice 
loadings. The best location for the most 
simple configuration is in a clear area. If 
the terrain is wooded, the machine will pro- 
duce well depending upon how much clear- 
ance is provided between tree tops and the 
swept diameter. From the most simple con- 
figuration one can progress down the path 
of added complexity and cost and added pro- 
ductivity by grouping machines. Where the 
winds are light to moderate, arrays of large 
numbers of small machines can produce a 
significant annual yield whereas larger ma- 
chines might not. Where the winds are mod- 
erate to strong, larger machines are more 
economic. Concepts for the placement of 
large numbers of small to medium size wind 
generators is that they share support most 
lead to (a) structural space arrays atop 
towers and (b) cable suspended arrays that 
would be analagous to hydro dams. The step- 
by-step transition from a single machine 
atop a pole to a large number of machines 
in cable suspension systems can be seen in 
Figures (1), (2), and (3). 

The idea of multiple land usage enters this 
discussion at this point. It is contended that 
wind generators in vast numbers can be lo- 
cated without hindrance to the current use 
to which land is being placed. Grazing land, 
tilled land, either along fence rows or 
throughout the fields themselves, could carry 
large numbers of wind generators. The air 
space over secondary roads, if oriented essen- 
tially normal to the prevailing wind, could 
carry tens of thousands of miles of cable 
suspension systems with no adverse effect on 
the highways below. New tall buildings, if 
set far enough apart, could in some locations 
carry enough windpower array to make them 
self-dependent for energy. The hundreds of 
thousands of square miles of forest land, 
particularly the pulpwood farms and other 
commercial forest lands, could be surmount- 
ed by windpower arrays. The vast expense of 
East Coast continental shelf could support 
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huge arrays of windpower extraction ma- 
chines. Again, the contention is that this 
could be done without detraction from the 
primary land usage, and could be done so as 
to avoid aesthetic objection. 

4. The Total Windpower System. The first 
two elements and probably the most expen- 
sive portions of any windpower system will 
be the momentum exchange device and the 
supports. From there nothing more or very 
much more must be added depending upon 
what the system's saleable product is to be. 
Table 1 shows some elements which could 
be built into windpower systems. Ten sale- 
able products are shown in Column IX plus 
four other possible “special” saleable prod- 
ucts (in which interest will quicken rapidly 
in the next few years!). To get from Column 
I to Column IX many different paths can 
be followed depending upon what the sale- 
able product is to be. Each additional block 
on the Table that is entered will usually 
put another efficiency into an already long 
cascade of efficiencies from resource to prod- 
uct; unnecessary steps must be avoided. The 
provision of storage can be especially debili- 
tating to overall efficiency but dependent of 
course upon the amount of storage needed 
as well as the nature of the storage subsys- 
tem. On the other side of the coin, however, 
lies the possible economic gain from pro- 
viding storage. Peak power at the bus bar 
has traditionally been worth three times as 
much as base load power at that same bus 
bar; what that ratio will be in the future is 
a good question. But, one can afford consid- 
erable degradation of efficiency for that por- 
tion of the product that must go through 
storage, if one can realize peak power tariffs. 
Much hard work is required before the eco- 
nomics of very many of the possible paths 
through Table 1 can be set down with cer- 
tainty. One grandscale windpower system 
has been calculated completely: the proposed 
Offishore Windpower System (4) in which the 
path through the columns was: I.D. to I, 
G to IIIA. to IVG. to V, G. to VI, G8 to VIIG. 
to VIIE. producing IXC. Two byproducts 
IXF. and IXTI. exist but were not treated as 
saleable. 


! 


Momentum 
exchange 


Supports 


Aifscrew driven 
device 


Iv 


Power addition or 
collection feature 


v 


Inherent storage 
feature 


vi 


Storage feature 
variations 


vu 


Energy-transmission 
feature 


vi 


Storable 
reconversion feature 


IX 


Salable products 


A. Very large 
numbers of 
small (5 kW) 
wind generators 
with 10 m.p.h. 
cut-in speed, 

B. Large numbers 
ot moderate 
sized (20-30 kW) 
wind generators 
with 10 m.p.h, 
cut in speed. 

C. Fewer numbers 
of medium 
sized (100 kW) 
wind generators 
with 13 to 15 
m.p.h, cut-in 


speed. 
D. Smalter numbers 
of large (2 mW) 
wind generators 
with 15 m-_p.h. 
cut-in speed. 


A. Relatively low 


pole. 

C. Lattice tower, 
150 feet height. 

D. Lattice tower, 
heights above 
150 ft 

E. Carrousel bill- 
board array. 

F. Tower and cable 
suspension 
system. 

G. Floating sup- 
ports, relatively 

w. 


ow. 

H. Floating sup- 
ports, relatively 
lofty, 

|. Floating tower 
and cable 
suspension. 


A. Free-wheeling 
floating voltage 
d.c. generator. 

B. Controlled vol- 
tage, d.c. 
generator. 

C, Network syn- 
chronized a.c. 

enerator. 

D, Hydraulic pump- 
stroked. 

E. Hydraulic pump- 
not stroked. 

F. Air compressor. 

G. Mechanical drive 
to water pump. 


A. Single elect 
generator. 

B. Paralleling d.c. 
generators, large 
numbers, feeding 
larger synchro- 
nous a.c. genera- 
tors, 

C. Paralleling a.c. 
generators, large 
numbers, feeding 
synchronous 
transmission net. 

D. Hydraulic pumps 
feeding larger 
hydraulic motor. 

E. Air compressors 
in parallel feeding 
a common 
accumulator. 

F. Water pumps 
feeding a common 
hydro reservoir. 

G. D.c. voltages 
switched to 

timum array of 
electrolysis cells. 


A. D.c. accumu- 
lator. 


D. Hydraulic 
accumulator. 

E. Compressed air 
storage. 

F, Pumped hydro 
storage. 


ge. 
G. Hydrogen gas 
storage, 


E. Compressed air: 
1. Small HP gas 
containers. 

2. Large HP gas 
containers. 

3. LP storage in 
caverns. 

4, MP storage in 
aquifer. 

5. HP storage in 
exhausted gas 
wells. 

6, Pressure- 
balanced 
storage under 


containers. 

3. Tank storage 
as cryo. 

4. Accumulation 
in metal 
matrixes as 
hydride. 

5. LP storage in 
caverns. 

6. HP storage in 
aquifer. 

7, HP storage in 
exhausted gas 
wells. 

8. Pressura-bal- 
anced storage 
under water. 


A. Cable. 

B. Cable collection, 
transmission and 
distribution. 

C, Cable, collection, 
transmission and 
distribution, 

D. Piping. 

E. Piping. 

F. Piping and open 
channel. 

G. Piping. 


A. Cold-air expan- 
sion turbine 
driving synchro- 
nous gen. 

B. Heated air ex- 
pansion turbine 
driving synchro- 
nous gen. 

C. Hydraulic-motor 
driving synchro- 
nous gen. 

D. Hydraulic turbine 
driving syn- 
chronous gen. 

E. Hydrogen-air fue! 
cell feeding 
synchronous 
through inverter. 

F. Hydrogen-oxygen 
fuel cell feeding 
synchronous net 
through inverter. 

G. Hydrogen-air 
turbine driving 
synchronous gen. 

H. Hydrogen-air 
turbine driving 
synchronous gen. 

1. Hydrogen I.C; 
engine driving 
synchronous gen. 

J. Hydrogen-air hot 
air engine driving 
synchronous gen. 


A. Electric power, 
fluctuating voltage 
d.c, or fixed vol- 
tage into synch. net 
whenever the wind 
blows (the fuel 
saver), 

B. Electric power, 
base load, into 

nch, net. 

C. Electric power, 
base interm. and 
peak load, into 
— net. 

D. Pure hydrogen 


g 

E. Liquid hydrogen 
F. Pure oxygen gas. 
G. Liquid oxygen. 
H. Pure by prod. 

water. 

1, Compressed air. 
J. Irrigation water. 


POSSIBLE SPECIAL 
SALABLE PRODUCTS 


K. Hydrogen and high 
sulfur coal yields 
either clean 
methane or clean 
liq. coal. 

L ores and high 
sulfur coal yields 
te high Btu 
pipeline gas. 

M. Fidenta and 

iron ore yields 
cl éan iron 
production. 

N. Oxygen and iron 
yield clean steel 
production. 
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5. Some Specific Estimates of Productivity 
and Economics at Certain Locations: Wind- 
power systems in three different locations 
have been conceptualized and the available 
resource data analyzed: 

(a) Region A. A west to east belt of the 
United States and Canada, starting East of 
the Rockies in Montana, proceeding eastward 
through the Dakotas, Minnesota, Wisconsin, 
Michigan, lower Ontario and Lake Erie, upper 
New York and Lake Ontario, on into Vermont 
and over Maine out to sea. Within that very 
large area, specific attention has been given 
to Wisconsin and the bordering Lake Su- 
perior and Lake Michigan. 

(b) Region B. Upper New York State and 
the U.S. portion of Lake Ontario. 

(c) Region C. Wisconsin, Upper Michigan, 
and Northern Minnesota. 

East station has been measured for annual 
productivity, annual plant factor, and annual 
storage amount. Annual productivity equals 
the number of kilowatt hours of electricity 
one could expect each year from each 20 KW 
unit. The annual plant factor is simply the 
annual productivity divided by 8760 hours 
times the generator rating; in other words 
the actual productivity divided by the maxi- 
mum possible productivity if the machine 
worked at full rated capacity all year ‘round. 
The annual storage amount is the maximum 
amount of continuous surplus or deficit over 
or under the line of average productivity per 
hour. It is the direct measure of the least 
amount of energy which must be stored if a 
constant power output is to be achieved from 
that windpower system at that site. All of the 
data are for a height of centerline of 100 feet 
above surface. Please refer to Table 2. 
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TABLE 2.—CHARACTERISTICS OF A SINGLE 32-FT. DIAMETER 
X 20-KW WIND GENERATOR AT AN AXIS HEIGHT OF 100 FT. 
ABOVE SURFACE 


Annual 
storage 
amount, 
Annual kilo- 
plant watthour 
factor per year 


Annual 
produc- 
tivity, 
kilo- 
watthour 


Station per year 


A. Prarie States Region: 
1. Huron, S. Dak... --- 
. Fargo, N. Dak.. 


. per, Wy 
Great Falls, Mont- 
. Billings, Mont. - 
. Wichita, Kans... 
U ya Kans.. 
Tulsa, Okla___ 
. Sioux City, lowa.. 


2 Over Lake Ontario... 
C. Wisconsin, upper Michigan, 
Northern Minnesota: 
1. Milwaukee, Wis 


. Duluth-Superior. 


. Over Lake Superior... 69, 031 


Windpower electricity generating systems in 
three different regions, all using the same 

6. Three Specific Wind-Electricity Systems. 
storage loop, have been selected to demon- 
strate the economics of wind generated elec- 
tricity: 

“ (a) A Prairie States System, feeding both 
locally and into Chicago, with Sioux City, 
Iowa selected as “the generating site". Table 
2 suggests that Sioux City is representative 
of a wind field that comes out of the foot- 
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hills of the Rockies in Montana and Wyoming 
and down from the prairies of Saskatchewan 
and blows on out toward the Atlantic. 

(b) An Upper Michigan System, feeding 
into the Green Bay-Fond Lu Lac markets. 
This is a small portion of a very extensive 
“Wisconsin Windpower System”. 

(c) An Upper New York State System, in 
the Lake Ontario Region, feeding all the way 
to New York City. 

The Load Demand Curve, (Fig. 4) is as- 
sumed to be the same in all three regions, 
and is a sharply peaking curve which the 
1970 National Survey thinks will be common 
by 1990. No seasonal variation in load demand 
has been taken into account. 

The Block Diagram of the System is shown 
in Figure (5). This system uses gaseous 
hydrogen as its storable, and stores it under- 
water in pressure balanced storage farms. 
For the Prairie States and the Wisconsin 
system, the storage is to be in Lake Michigan, 
off Kewaunee, Wisconsin, in 850 feet of water. 
For the Upper New York State System, the 
storage is to be in Lake Ontario in 720 feet 
of water. 

The wind station to be used in the first two 
cases is the lofty array of Figure (3), the 
Kingpost and Wire Rope Suspension System, 
Double Banked. The wind station to be used 
in the upper New York State system is that 
of a very lofty floating structural grid, in 
which 200 of the 20 kW wind generators are 
held, Figure (6). 

For all three stations, weighted averages 
for E,, E,, E,, E,, and E Delivered (refer to 
diagram, Figure (5), for locations 1, 4, 5, and 
7 at which Energy per year, E, is calculated) 
are used. 

Those numbers are set down in Table 3. 


Station 


Sioux City, lowa 


Upper Michigan, Point de Tour to Munising 


Over Lake Ontario 


91,975 kWh/yr 
3 386 kWh 


h/yr.. 


Z 70,128 kWh/yr_. 
63,115 kWh/yr_. 
60, tien 


For each of these three systems, costs 
have been calculated using these factors: 

(1) A 20 kW wind generator, complete; 
will cost $110 per kW; 

(2) Supports, if on land, of the double- 
banked kingpost and wire rope type, with 
electrical collection cables and training 
drives for each cluster of 20 generators, will 
cost $40 per kW; 

(3) The floating supports, tower, tether, 
anchor, of the 4 mW floating system will cost 
$200,000; 

(4) The overall efficiency of the storage 
loop is such that E, = 1.96; E, Electro- 
lyzers will cost $25 per kWe input capacity, 
and hydrogen-air fuel cells will cost $100 
per kWe output. (5), (6), (T), & (8). For 
this to be possible, large but entirely feasible 
development programs are required. Genera- 
tors and motors were costed at $20 per kW. 

Mixed costs, generation, have been calcu- 
lated using a 15.5% fixed charge rate, which 
is probably much too high for regions other 
than New England, but which has been used 
as a standard by the NSF Solar Energy Panel. 
Costs associated with transmission lines and 
the storage loop which are strictly parts re- 
quired for the generation system have been 
grouped together as “other generation costs”. 
10 mills per kWh were allowed for distribu- 
tion, G & A and profit, for all three cases. 

For the three systems, these results were 
found, 1973: 

(A) The Prairie States System, delivering 
electricity on demand, in the Sioux City, 
Iowa area; required average revenue = 28 
mills per kWh ; 

(B) The Prairie States System, delivering 
electricity on demand, in the Chicago mar- 


21.051 X 10% Wh/yr. 
2.203 X 108 Pee: 
16.412 108 kWh/yr. 
14.920X 10% Wh/yr. 
14,323 106 Wh yr. 
1874 kW. 


<. 3222 kW. 
-- 200 of the 20 kW machines. 


ket; required average revenue = 
per kWh; 

(C) The Upper Michigan System, deliver- 
ing electricity on demand, in the Green Bay, 
Wisconsin market: required average reve- 
nue = 28.4 mills per kWh; 

(D) The Upper Michigan System, deliver- 
ing electricity on demand, in the Chicago 
market: required average revenue = 29 mills 
per kWh; 

(E) The Lake Ontario System, delivering 
electricity on demand, in the Oswego, N.Y. 
market: 31 mills per kWh, required average 
revenue. 

(F) The Lake Ontario System, delivering 
electricity on demand in New York City: re- 
quired average revenue = 32 mills per kWh. 

Those required average revenues are 
higher than the 1973 midwestern prices. But 
midwestern prices are going to rise, It is 
foolish to think in terms of fuel costing less 
than ninety cents per million Btu by 1975, 
and clean-fuel-from-coal, or LNG will prob- 
ably reach $1.50 per million by 1980. As for 
the costs of nuclear generated power, we 
have witnessed the ease with which that in- 
dustry has moved from $163 per kWe at 
Dresden 1 up to over 3450 per kWe at Yan- 
kee Vermont. And those who really under- 
stand the future of that situation (for ex- 
ample, United Engineers & Constructors and 
EBASCO) know that George M. Anderson’s 
February 1972 projections of $600, $700 and 
$800 per kWe nuclear plants are already 
on the low side. And when the U.S. public 
receives a fair deal on the cost of enriched 
uranium fuel, that will have gone from 2 
mills per kWh burn-up to closer to 8 mills 
per kWh burn-up. 


31 mills 


Attention should be given to large scale 
windpower if only from the purest of capi- 
talistic economic motivation. 

7. Conclusion. It is proposed that signifi- 
cant quantities of electricity could be gener- 
ated by windpower over very many portions 
of the country. In some areas this could be 
done to a total amount well in excess of 
predicted local demand and could thus be- 
come a very valuable export. The idea of 
states like Montana, the Dakotas, Wyoming, 
Kansas and Oklahoma, becoming purveyors 
of competitive wind generated electricity to 
the Chicago energy sink is advanced. Similar 
generating site-market combinations have 
been suggested. The resource is huge, and it 
can be tapped by relatively simple machines 
in large numbers sharing the existing scene, 
or by large wind barrages flung across the 
prevailing winds. The product is economic 
by 1973 standards ranging from 16 to 21 
mills per kWh at the distribution yard. The 
latest and largest New England nuclear plant, 
Vermont Yankee, is charging 22 mills per 
kWh for power delivered to Vermont utili- 
ties and more for power delivered to the big 
market around Boston. The projected costs 
from future nuclear plants are much higher. 
There is good reason to feel that every por- 
tion of the suggested windpower systems will 
be made more efficient with time and much 
less costly if genuine mass production were 
undertaken. Every part of the system called 
out here in amenable to automatic pro- 
duction similar to that which produces auto- 
mobile engines for as little as $30 per kW. 
There is great opportunity here for new 
business, 
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And, the windpower resource is renewable, 
there would be no thermal pollution, no 
radioactivity of any kind, no air pollution of 
any kind, no fear of catastrophic accident, 
and no vying for other nations’ petroleum 
resources, if it were to be used. It is sug- 
gested that U.S. industry stop their derision 
of this venerable source of clean energy and 
start using it, for the benefit of all of us 
here on Earth. Wind generated electricity 
could have a significant impact on our energy 
market in as few as four years if we so 
desire. 
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WIND ENERGY SYSTEMS, A NONPOLLUTIVE, 
NONDEPLETABLE ENERGY SouRcE NASA OF- 
FICE OF AERONAUTICS AND SPACE TECHNOL- 
OGY FACT SHEET, MARCH 1974 


The wind is plentiful, inexhaustible, and 
non-polluting. Researchers estimate that 
Earth’s winds could supply a significant frac- 
tion of our nation’s energy needs in the fu- 
ture. But they note that a determined, sus- 
tained effort would be needed to make wind- 
derived energy available on demand at rea- 
sonable costs. 

The National Science Foundation (NSF) is 
responsible for carrying out the nation’s 
solar energy program, of which is the wind 
energy effort is a part. NSF has asked 
NASA's Lewis Research Center (LeRC) in 
Cleveland, Ohio to assist in carrying the 
wind energy program. 

PROGRAM OBJECTIVE 


The objective of the NSF/NASA LeRC five 
year Wind Energy Program is to develop 
wind-driven energy systems to supply re- 
Mable energy at a cost competitive with al- 
ternative systems. 


p: ; 

1) Studies, construction, and testing of 
wind energy conversion systems (rotor, trans- 
mission, generator, tower, and yaw and pitch 
control mechanisms without provisions for 
storage.) 

2) Studies, construction, and testing of 
energy storage systems (compressed air, elec- 
trolysis of water to make hydrogen, pumping 
water into elevated reservoirs for gravity 
flow, supplementing large electrical net- 
works.) 

3) Conducting meterological studies to es- 
timate the wind energy in the nation and to 
determine favorable regions and sites for 
wind-driven energy systems. 

4) Studies and identification of suitable 
applications for demonstration tests. 

Planned accomplishments at the end of 
the five year program include: 

1) The identification of cost-effective 
wind conversion systems. 

2) Prototypes of wind conversion systems 
in operation. 

3) Proven wind conversion components 
and subsystems. 

4) Proven energy storage systems that are 
cost effective. 


5) Demonstration systems for selected ap- * 


plications, with storage, ready for testing. 

6) An accurate estimate of the nation’s 
wind energy potential. 

7) Developing techniques for selecting 
sites on which to place wind conversion sys- 
tems. 

8) The identification of regions having 
suitable winds. 

The first step in the NSF/NASA program 
was a “Wind Energy Systems Workshop”, 
held in Washington, D.C., in June 1973. The 
workshop brought together for the first time 
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in more than a decade persons who were 
interested in wind energy. This included 
some of the pioneers who made important 
contributions to the technology in the past, 
and newcomers presently active in this effort. 
Purpose of the workshop was to exchange 
information and ideas and to determine the 
present state of the art. 

PROGRAM QUESTIONS MOST FREQUENTLY ASKED 

1) How many wind-generators will the 
country need to make an important energy 
contribution? Prof. William Heronemus, 
University of Massachusetts, calculated that 
about 350,000 wind-generators would be re- 
quired to generate electrical energy equal to 
that used in 1969. Each unit would generate 
& maximum output of 1250 to 2200 kilowatts. 
This is not to suggest that all the electrical 
power be produced by wind generators. This 
calculation is meant to indicate the potential 
that exists for deriving a significant portion 
of the nation’s energy from the wind. 

2) How large will these wind generator 
(or wind conversion) systems be? Technology 
exists for building wind conversion systems 
with 200 foot long propeller blades on towers 
as high as 1000 feet. Or, a large tower system 
could be built to support many small rotor- 
generator units (30 to 50 ft. rotors). Cost is 
one important factor determining the size of 
a wind conversion system. Realistic costs will 
not be available until detailed studies are 
completed and actual systems built and 
tested. A determined and sustained effort of 
sufficient scope is needed before the most 
cost-effective wind generator is identified. 

3) Won’t a large number of wind conver- 
sion systems clutter up the landscape? This 
does not have to happen. An important con- 
sideration in the program will be the eye ap- 
peal of these systems. Every effort will be 
made to design these units as attractively 
as possible. 

4) Will a large number of wind generators 
affect the weather by slowing down the wind? 


They would have no more effect than tall 


buildings, hills, mountains, bridges, and 
tall trees. The wind generator rotor slows 
down the wind that passes through it by 
about 14 when the rotor is operating at its 
greatest efficiency. 

5) How do you see wind generators being 
used? The wind-extracted energy could be 
used to generate electricity directly. The 
electrical energy could be stored as hydro- 
gen derived by electrolyzing water, or as 
water in an elevated reservoir. Or, energy 
extracted from the wind could be converted 
to and stored as compressed air and then 
used to drive air turbines. These turbines in 
turn would drive electrical generators when- 
ever there was a demand for electrical energy. 


RESEARCH ON WIND ENERGY CONVERSION 
SYSTEMS 


SUMMARY 


(Nore.—Proposals under this solicitation 
have already been submitted and the con- 
tracts awarded. This item is included in the 
packet only because it describes the current 
federal research effort.) 

The Research Applications Directorate of 
the National Science Foundation intends to 
provide approximately $3,000,000 for research 
on advanced systems, subsystems and as- 
sociated problem areas related to advancing 
the cavability of extracting useful energy 
from the wind. 

Proposals are being sought in six categories. 
The first two categories involve the defini- 
tion of requirements and assessment of ap- 
Plications for the large-scale generation of 
energy and each recuires the addressing of 
a set of interrelated questions. 

A-1 Wind Energy Mission Analysis 

A-2 Applications of Wind Energy Systems 

The remaining four categories involve re- 
search on advanced concepts, systems and 
subsystems, wind characteristics, and other 
wind energy related advanced research: 

B-1 Wind Characteristics 
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B-2 Subsystems and components research 
and technology 

B-3 Advanced or innovative system con- 
cepts 

B-4 Advanced Farm and Rural use systems 

Proposals for Category A-1 must be received 
by the Central Processing Section (Room 
223, 1800 G Street, N.W., Washington, D.C. 
20550) of the Foundation by 5:00 p.m. EDT, 
June 19, 1974, and will be considered firm 
for 90 days from that date. Proposals for all 
other categories must be received by the same 
Section and address, by 5:00 p.m. EDT, July 
17, 1974, and will be considered firm for 120 
days from that date. 

The National Science Foundation is sup- 
porting research on several aspects of solar 
energy. These efforts include research in the 
following areas: Solar Heating and Cooling 
of Buildings, Solar Thermal Conversion, 
Photovoltaic Energy Conversion, Biconversion 
to Fuels, Wind Energy Conversion, and Ocean 
Thermal Energy Conversion.‘ This Program 
Solicitation concerns only research on Wind 
Energy Conversion Systems. 

As general information to the proposer, the 
NSF Wind Energy Program also includes 
activities not contained within this program 
solicitation. In particular, the design, con- 
struction, test and evaluation of large-scale 
proof-of-concept experiments (POCE’s) and 
extensive site specific wind surveys are not 
included in this solicitation. The NSF Wind 
Energy Program is being assisted by the Na- 
tional Aeronautics and Space Administra- 
tion, Lewis Research Center in the POCE 
program elements. These POCE’s and other 
reesarch elements will be handled by 
separate solicitations or other means. 

OBJECTIVE OF AWARDS 


The general objective of the Wind Energy 
Program is to advance the scientific and 
technological bases that are necessary for 
the development of reliable, practical, and 
cost competitive wind energy conversion sys- 
tems as an alternative source of significant 
quantities of energy. 

The specific objectives of awards based 
upon this solicitation are to determine re- 
quirements, assess applications and stimulate 
innovative research on the problems and 
technologies of wind systems to support 
achieving the overall program objective. 

Proposals are solicited in several cate- 
gories, each of which will be evaluated 
separately. Each proposal must be sub- 
mitted for consideration in only one cate- 
gory; however, different proposals may be 
submitted in several categories by the same 
investigator or organization. 

Proposal Categories A-1 and A-2 are con- 
cerned with the determination of require- 
ments and the assessment of the potential 
of wind energy systems in various applica- 
tions. Category A-1 considers the overall 
requirements and assessment of wind energy 
systems on a national scale and requires 
adherence to a detailed set of proposal re- 
quirements. Category A-2 considers require- 
ments and assessment for proposer selected 
applications in particular regions and allows 
more flexibility to the proposer in this 
respect. 

Categories B-1 to B-4 are concerned with 
research on (1) the capability to identify 
suitable wind system sites and predict the 
wind characteristics of such sites. (2) 
advanced subsystems, components and de- 
sign methods, (3) advanced and innovative 
System concepts, and (4) concepts to advance 
the capabilities of smaller systems for farm 


1 Program Solicitation 73-22, which closed 
on November 28, 1973, encompassed the Solar 
Heating and Cooling of Buildings Program. 
Program Solicitation 74-9, which will close 
on May 7, 1974 (for Category A) and July 9, 
1974 (for Category B) encompasses the Ocean 
Thermal Energy Conversion Program. Copies 
of the latter Program Solicitation may be 
obtained by calling (202) 632—4128. 
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and rural use. Categories B-1 to B-4 allow 
considerable flexibility to the proposer. 


A-1 Wind Energy Mission Analysis 
a. Introduction 


The potential wide-scale use of wind 
energy systems is dependent upon numerous 
factors, the most significant of which are 
related to system economics and user re- 
quirements. Cost effectiveness of systems 
will vary widely as a function of size and of 
specific application, the wind characteristics 
of particular regions and sites, the availabil- 
ity and cost of competing sources of energy, 
the users requirements, interfaces and insti- 
tutional constraints, and in some applica- 
tions, the need for and availability of energy 
storage. The variability of these conditions 
requires careful attention. In particular, the 
degree of applicability of “standardization” 
or “standard sizes and types” requires inves- 
tigation. The results of this study will be 
used to assist the development and planning 
of the Wind Energy Conversion Program. 


b. Objective 


The objectives of this study are to pro- 
vide, on a national scale, an assessment of 
the potential for wind energy systems, an 
identification of high potential types of ap- 
plications, and a definition of the variability 
of system and user requirements. 

The specific objectives of the project are 
to provide: 

(1) An assessment of the potential of wind 
energy systems on a national scale includ- 
ing the identification of the most attractive 
size/application/requirements combinations. 

(2) The estabilshment of the general func- 
tional, performance, cost and operational 
requirements or goals for wind energy sys- 
tems and the variability of those require- 
ments, 

(3) A preliminary assessment of the im- 
pact of the introduction and large-scale use 
of wind energy systems on energy suppliers, 
users and related industries including the 
energy balance and land use involved in an 
eventual large-scale use of such systems. 

(4) An assessment of the institutional and 
non-technical problems inyolved with 
achieving acceptance of wind energy systems 
by the utility and other user groups, the 
manufacturing and supplier industries, fl- 
nancial and regulatory groups and the over- 
all public. 

C. SPECIFIC TASKS 


Specific tasks shall include but are not 
limited to: 

1. Identificatiin of high potential applica- 
tions: 

(a) Develop a logical classification and 
analyze a matrix [or other analytical form] 
of applications for wind energy systems in- 
cluding, for example, but not limited to: 

(1) Type output—electrical power of the 
several applicable voltages and types: 

Direct pumping of water; 

Hydrogen generation; 

Other. 

(2) Type user: 

Farms, of various types and sizes including 
regional cooperatives; 

Remote small communities and self con- 
tained bases or operations; 

Municipalities of various sizes; 

Electrical utility grids; 

Individual industrial plants or other spe- 
cial uses such as mines, irrigation projects, 
processing plants, etc.; 

Other. 

(3) Types of uses for wind energy systems 
such as: 

Independent vs. 
source; 

Base, intermediate or peaking power; 

Conservation of water, fossil fuel or other 
considerations; 

Multiple use. 

(b) Develop criteria for the comparison 
and evaluation of applications, for example, 


supplemental power 
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overall magnitude of the application, cost 
goals, insensitivity to system size or output 


variations and so forth. 


(c) Perform an initial assessment of appli- 
cations and select, based upon the developed 
criteria, a manageable set of the most favor- 
able applications for more detailed investiga- 
tion. The proposer should indicate in his 
proposal the number of these applications 
which he expects to pursue within his pro- 
posed resources, Stress should be placed on 
the large-scale generation of electric power, 
but not to the exclusion of other applica- 
tions. Included among the selected applica- 
tions, (unless discussion of preliminary re- 
sults during the project with the NSF proj- 
ect officer determine otherwise) should be: 

supplemental electric power generation 
without storage; 

applications connected with hydroelectric 
and/or reservoir storage systems; 

applications connected with the joint use 
of farmland for food production and elec- 
trical power generation (in addition to the 
farms’ power demands) ; 

joint land or hardware use with other fa- 
cilities. Examples could be transmission line 
systems and towers, radio and tv towers, pos- 
sible solar thermal systems, or similar com- 
binations. 

2. Assessment of potential on a national 
scale. 

(a) Perform an initial estimate based on 
available data of the overall magnitude of 
useable energy available in the wind over the 
continental U.S. and Alaska, Hawaii, Puerto 
Rico and other U.S. areas. Include, but main- 
tain separately identifiable the use of off- 
shore systems. 

(b) Convert this to practical power output 
estimates for reasonably efficient systems, 
and alternative widely divergent assump- 
tions of system implementation rates and 
unit spacing. 

(c) Develop a map of the potentiality of 
regions based on wind potential. 

3. Examine implementation alternatives 
for the high potential applications. 

a. Determine related rates of production 
and capital investment for several alterna- 
tive implementation rates. 

b. Examine how such implementation 
might occur by the normal market mecha- 
nisms for several assumed system cost esti- 
mates. 

c. Estimate the resources required in addi- 
tion to capital investment for each imple- 
mentation rate and the energy balance in 
terms of energy output (energy payback 
time). Identify material resources required, 
if any, which might become barriers because 
of scarcity and/or whose use at such rates 
might cause serious effects in other areas 
or industries. 

d. Identify and provide an initial estimate 
of the major effects, on labor, land, utilities, 
manufacturers, and the general public asso- 
ciated with such implementation rates. Pro- 
vide a comparison of wind energy systems 
with fossil fuels saved, balance of trade or 
changes in foreign dependence, based on an 
equivalent amount of energy supplied with- 
cut the use of wind systems. 

e. Examine institutional and regulatory 
constraints or problems and identify their 
effect on the design and requirements of 
wind systems and on strategies for the imple- 
mentation of wind energy systems. 

4. Definition of Requirements—For each of 
the high potential applications, establish the 
following: 

a. System Functional Requirements—(1) 
Establish for each high potential application 
the general functional requirements of the 
system. Functions should include the inter- 
face with the user and parallel energy inputs 
to the user from other sources. 

b. System Performance Requirements: 

(1) Estimate the expected power output 
requirements for the overall application and 
identify logical unit sizes; 
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(2) Examine typical demand variations 
with time, typical wind system output varia- 
tions, and associated energy storage consid- 
erations if appropriate; 

(3) Determine typical user interface re- 
quirements including power conditioning, re- 
liability, energy availability criteria, output 
characteristics and tolerances, lifetime and 
maintenance requirements, and constraints 
of wind system failures on the user and user 
system failures on the wind systems; 

(4) Determine cost goals for systems, in 
terms of both capital and annual operating 
costs, to allow wind systems to be competi- 
tive with conventional fossil, hydroelectric, 
and nuclear systems in the 1980-90 time 
period; 

(5) Examine the users costing, profit meas- 
uring, and investment decision techniques 
and criteria and provide an analysis of the 
effect of these factors on the design and 
requirements of wind systems; and 

(6) Provide an analysis of the variations 
in requirements and constraints on wind 
systems for similar applications, identify the 
similarities and differences, and identify the 
logical grouping and classification of systems 
so as to assist in determining the sensitivity 
of system size and type to the varied market 
and applications. 

Proposers should take special note of the 
following for Category A-1 only. All of the 
above tasks must be encompassed in the pro- 
posed project, although additional tasks and 
subtasks deemed by the proposer as necessary 
to achieve the project objectives may be 
added. Design of wind energy systems should 
not be included unless and only to the extent 
required to support the above tasks. The 
project tasks stated above need not be se- 
quenced or grouped in the manner shown. 
The proposers plan should however, care- 
fully identify each task and articulate how, 
in detail, he intends to organize, perform and 
execute the required activities. 

It is contemplated that two awards will be 
made in this category. The awardees will be 
required to submit informal monthly prog- 
ress reports and participate in review meet- 
ings with NSF program staff. The draft final 
report, all appendixed data, a formal brief- 
ing, and summarized presentation material 
for projects in this category will be due nine 
months from the award date. 


A-2 Applications of wind energy systems 


The effectiveness of large-scale wind en- 
ergy systems is a function of the wind poten- 
tial of a region, the particular applications 
considered and their demand characteristics, 
the availability and cost of other energy 
sources, and the need for or availability of 
energy storage. Thus the potential use of 
wind systems and their goals and require- 
ments will vary in different regions and are 
more competitive in certain types of appli- 
cations. The purpose of research in this cate- 
gory is to assess the potential and determine 
the cost goals and performance and user re- 
quirements for presently identifiable high 
potential applications. It is intended that 
research in this category be narrower in 
breadth and performed in more depth, and 
in the context of a particular application 
and region, than research in Category A-1. 
A “region” may be defined as any logical geo- 
graphical area, state, power district or simi- 
lar physical area. If a very small regional 
application is selected, emphasis should be 
placed on the generalizability of results to 
similar applications in other regions. Large 
regions may be viewed as a particular entity. 

Research proposals should include an in- 
tegrated plan which includes addressing all 
of, and at least, the following subjects: 

Definition of the principal application to 
be considered (e.g. base electrical power, sup- 
plemental power, special industrial use, in- 
terconnection with existing hydroelectric 
systems or electric utility systems). The ap- 
plication or applications should not be biased 
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by the particular examples stated here or in 
Category A-1; 

Definition of 
selected; 

Preliminary assessment of the wind poten- 
tial of that region based on existing data and 
selected measurements as required; 

Determination of requirements for wind 
systems for this application and region in- 
cluding technical and operational require- 
ments, capital and operating cost goals, user 
cost uncertainty requirements, interfaces 
with users or other power networks, and 
other economic and institutional considera- 
tions. Requirements should include demand 
and supply variations with time and energy 
storage requirements if applicable. 

The proposal should define the selected 
application and region and include a ra- 
tionale for why the principal application 
and selected region has a high potential 
for wind energy systems. The proposal 
should define how the requirements of the 
organization(s) construed as the user of 
such an application of wind systems will 
be developed. The proposal should concen- 
trate on commercial or large-scale power; 
proposals for individual small farms or very 
small systems should be considered for Cate- 
gory B-4. The proposal should not include 
extensive site specific wind surveys or the 
detail design and construction of find 
energy systems. 

B-1 wind characteristics 

The objective of this category is to increase 
the technical capability to locate favorable 
wind systems sites, reduce uncertainty in 
the prediction or validation of the charac- 
teristics of sites, and assist the sizing and 
performance prediction of wind systems. Pro- 
posals in this category may include, for ex- 
ample, research on low-speed aerodynamics 
over terrain, boundary layer flow conditions 
and variations, temporal and areal varia- 


the geographic region 


tions of winds, and of gusts, storm, icing and 


other wind characteristics, methods for 
extrapolation of wind data, and techniques 
for minimizing the cost, time, and data re- 
quired for site wind characteristics deter- 
mination, application of modelling and 
analytical techniques, experimental verifica- 
tion of wind prediction theories, and similar 
research areas. 

Proposals solely to measure in detail the 
wind potential of specific sites or areas and 
other than for the purpose of the research 
outlined above, will not be considered in this 
category. 

B-2 subsystem and component research and 
technology 

Proposals for research to advance the per- 
formance, lower cost, and assist the design 
of more advanced, but horizontal axis, rotor- 
type configuration wind energy systems 
should be focused on innovations, critical 
areas, or major design issues. Research may 
be analytical or experimental in nature. Re- 
search may also be directed toward the de- 
velopment of analytical tools or methods. 
Examples of research areas include but are 
not limited to: 

Cost minimization techniques for subsys- 
tems and components, 

Dynamics and aerodynamics of rotors, 

Interference and interaction between ro- 
tors and structure or between systems, 

Durability, fatigue and lifetime of sub- 
systems, 

Electrical generating equipment, power 
conditioning, and/or control systems, 

Operations, maintenance, failure modes 
and/or failure prevention. 

Fabrication, materials, structural, erection 
and/or manufacturing techniques. 

Proposals in this category should not in- 
clude the design of overall systems except 
to the degree necessary to support the spe- 
cific research activity. 
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B-3 advanced or unconventional system 
concepts 

Proposals for research on advanced, in- 
novative or unconventional system concepts 
will be supported in this category. They 
should address concepts different from con- 
ventional, horizontal axis, single propeller 
type unshrouded rotor systems. Possible con- 
cepts could include, for example, multiple 
rotors, vertical axis or other axis devices, de- 
vices other than propeller type rotor blades, 
shrouds or other augmentation devices, or 
concepts without the equivalent of mechan- 
ical rotors or blades. Concepts in this 
category may interpret “wind energy” in the 
broad sense of the extraction of energy (and 
conversion to a useful form) from the ini- 
tially natural fiow of air in the atmosphere 
rather than just the mechanical extraction 
of kinetic energy. 

Proposals must contain initial analyses 
and/or rationale to show the advantages of 
the concept, in terms of potential increased 
performance per unit cost or other character- 
istics over conventional systems; this analysis 
or rationale should include reference to prior 
research or literature relating to the concept. 

Proposals should articulate the presently 
identified unknowns and problem areas and 
contain a sequenced plan for addressing and 
resolving these questions in a logical and 
efficient manner. Stress should be placed on 
early verification of feasibility and potential 
identification of problem areas. Proposed ef- 
forts may be analytical and/or experimental 
in nature and may be of a size commensurate 
with the necessary tasks, however, large- 
scale “pilot plant’ proposals should not be 
considered at this time. Proposals may con- 
centrate on only one portion of an overall 
system during the early phases of activity, 
if it can be shown that the remaining sub- 
systems are not critical to the concept or 
that a logical sequence is desirable. Proposals 
for research solely for advancing energy stor- 
age techniques in such devices as batteries, 
fuel cells and electrolysis concepts will not 
be supported in this category. 

B-4 advanced farm and rural-use systems 


Proposals should consider research to mini- 
mize cost and/or expedite the use of wind 
energy systems of very small-sized systems 
(of the order of 5-50 KW) for use by small 
farms, rural and isolated homes, and similar 
applications. Systems may consider base load 
(including energy storage) or supplemental 
applications and many supply energy as elec- 
tricity or in other forms (e.g. water pumping, 
hydrogen, direct mechanical and so forth). If 
other than standard electrical output is pro- 
posed, the application problems and market 
potential should be considered. 

Projects should include definition of re- 
quirements of such systems such as cost 
goals, interfaces (with existing power sup- 
plies where appropriate), energy demand and 
other user requirements and construction 
and maintenance considerations. 

Proposals may address the overall objective 
and problem or may elect to concentrate on 
specific portions thereof. Research may be 
analytical, experimental or combinations 
thereof. If a potential lower cost concept is 
proposed, preliminary analysis or rationale for 
the assumption should be provided. 

REFERENCES 


(These documents are not available from 
the National Science Foundation) The litera- 
ture related to the several categories of this 
Program Solicitation is very diffuse. The fol- 
lowing listing is illustrative and may be use- 
ful as a guide to additional sources. 

Solar Energy As A National Energy Re- 
source, NSF/NASA Solar Energy Panel, De- 
cember 1972. Available from NTIS, Spring- 
field, Virginia 22151, NTIS No. PB-—221-659. 
$2.75 paper copy, $.95 microfiche. 

NSF-RANN Energy Abstracts, A Monthly 
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Abstract Journal of Energy Research. Pub- 
lished by Oak Ridge National Laboratory, P.O. 
Box X, Oak Ridge, Tennessee 37830. 

NSF-NASA Wind Energy Workship, June 
11, 1973. Available from the NASA Lewis Re- 
search Center, 21000 Brookpark Road, Cleve- 
land, Ohio; 44135 Attn: Technology Utiliza- 
tion Officer, Mailstop 3-19. 

WIND ENERGY BIBLIOGRAPHY AND 
List oF COMPANIES 

Following is a list of books and articles, 
and commercial companies, which are fre- 
quently mentioned in wind energy litera- 
ture. I have not seen all the books and 
articles listed, nor done business with the 
companies listed, so I am not specifically 
recommending them, but merely providing 
the list for your information. 

BIBLIOGRAPHY 


1. Wind and Windspinners, by Michael A. 
Hackleman and David W. House. Peace Press, 
Culver City, California, 90230. $7.50. Tells 
how to build a small S-rotor wind system. 

2. Electric Power from the Wind, Henry 
M. Clews, Solar Wind Company, East Holden, 
Maine 04420. $2.00, 32 pages. Description of a 
home wind power system and its capabilities. 

3. Wind Energy Bibliography, Windworks, 
Box 329, Route 3, Mikwonago, Wisconsin, 
53149. $3.25. Bibliography on wind, wind- 
mills, aerodynamics, electrical equipment, 
towers, storage, conversion, hydrogen; cat- 
alogues. 

4. Simplified Wind Power Systems for Ez- 
perimenters, Jack Park, 15237 Lakeside, Syl- 
mar, California 91342. $6.00. Advanced but 
simplified book on aeroturbine design and 
wind systems. 

5. Alternative Sources of Energy, Route 2, 
Box 90A, Milaca, Minnesota. $5.00 for four 
quarterly issues. 

6. The Generation of Electricity by Wind 
Power, E. W. Golding (New York: Philo- 
sophical Library). 1956. Out of print, but 
some libraries may have it. 

7. Popular Science, “Wind Generators: 
Here’s an Advanced Design You Can Build.” 
November 1972, pp. 103-105. Hans Meyer's 
plans for windmill design. 

8. Wind Energy Conversion Systems, NSF, 
NASA, workshop. December 1973. Ed.-J. M. 
Savino, NASA-Lewis Research Center, 21000 
Brook Park Road, Cleveland, Ohio 44135. 

9. Energy for Survival: The Alternative to 
Extinction. Wilson Clark, Anchor Press/ 
Doubleday. (Garden City, New York, 1974). 
Wind-Chapter 8. 

10. Mother Earth News. Monthly periodi- 
cal. Often carries articles about wind and 
solar energy. $10 for one year subscription. 
P.O. Box 70, Hendersonville, North Carolina 
28739. 

11. The Wind Power Digest. $2.00 from 
Mike Evans, Route 2, Box 489, Bristol, In- 
diana 46507. 

12. Power of the Wind, Palmer C. Putnam. 
(New York: Van Nostrand Co., 1948). De- 
scribes the large wind generator which oper- 
ated in Vermont. Now out of print. 

13. Handbook of Homemade Power, Ed.- 
John Shuttleworth, Bantom Books, Inc., New 
York, N.Y. 10019. $11.95. Good reference 
source for someone just becoming involved 
with wind power. 


WIND ENERGY AND RELATED COMPANIES 


1. Sencenbaugh Wind Electric, P.O. Box 
11174, Palo Alto, California 94306. Plans and 
kits for home-built windmills. 

2. Windworks, Box 329, Route 3, Mukwon- 
ago, Wisconsin 53149. Plans for home-built 
windplants, paper honeycomb blocks for 
windmill blades. 

8. Dyna Technology, P.O. Box 3263, Sioux 
City, Iowa 51102. Manufacturer of the 200 
watt, 12 volt “Windcharger,” the only com- 
plete windplant manufactured in the U.S. at 
the present. 
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4. Automatic Power Division, Pennwalt 
Corporation, P.O. Box 18738, Houston, Texas 
77023. U.S. Distributor of the French Aero- 
watt wind-driven generators. 

5. Environmental Energies, 21243 Grand 
River, Detroit, Michigan 48219. Area agent 
for Dunlite and Elektro windplants as well 
as other alternative energy equipment. 

6. Real Gas and Electric Co., P.O. Box A, 
Guerneville, California 95446. West Coast 
agent for Dunlite and Elektro windplants 
and other alternative energy equipment. 

7. National Weather Records Center, Na- 
tional Climatic Center, Federal Building, 
Asheville, North Carolina 28801. The major 
source of weather and wind data for many 
U.S. locations for the past 50 years. 

8. Electro Sales Company, Inc.,,100 Fells- 
way West, Somerville, Massachusetts 02145. 
Surplus rotary inverters, motors, and con- 
trols. 

9. Nova Manufacturing Co., 263 Hillside 
Avenue, Nutley, New Jersey 07110. Large 
selection of electronic DC-to-AC inverters. 

10. Brace Research Institute, MacDonald 
College, McGill University, Ste. Anne de 
Bellevue 800, Qubec, Canada. Many publica- 
tions relating to simple and direct applica- 
tions of wind and solar energy including a 
32-foot windmill design. 

11. Volunteers in Technical Assistance 
(VITA), 3706 Rhode Island Avenue, Mt. 
Rainier, Maryland 20822. Several designs for 
low cost windmills intended for use by de- 
veloping countries. > 

12. Solar Wind Company, P.O. Box 7, East 
Holden, Maine 04429. New England agert for 
Dunlite, Elektro, Windcharger and other 
manufacturers of alternative energy equip- 
ment. 

13. North Wind Power Company, c/o Don 
Mayer, Craftsbury Common, Vermont 05827, 
or c/o Dave Sellers, Warren, Vermont 05674. 
Sell Dunlite and Winco plants and acces- 
sories. 

14. Energy Alternatives, Inc., P.O. Box 233, 
8Leverett, Massachusetts 01054. Sells Dunlite, 
Winco, and Lubing windplants and accessor- 
ies. Also distributes wind energy publications 
and plan. 


STATE DEPARTMENT CONCERN 
WITH HUMAN RIGHTS 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, as one of a 
substantial number of Congressmen 
who have criticized the State Depart- 
ment for its lack of attention to prob- 
lems of human rights, I welcome the ap- 
pointment by Deputy Secretary Ingersoll 
of James M. Wilson, Jr., as Coordinator 
for Humanitarian Affairs. At a meeting 
some weeks ago Mr. Kissinger informed 
a group of us that he planned to assign 
responsibility for human rights concerns 
to Deputy Secretary Robert Ingersoll, 
and today’s announcement that Mr. Wil- 
son will have this function as his full- 
time responsibility is another welcome 
sign that the Department intends to give 
increased attention to terror and repres- 
sion abroad and make human rights con- 
siderations a more significant element 
in our policymaking procedures. 

Over the past few years, perhaps as a 
result of our experience in Southeast 
Asia, Americans have become increas- 
ingly sensitive to both the activities and 
conduct of their Government abroad as 
well as those of other governments. Viet- 
nam has brought a new awareness of 
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the limits on America’s ability to in- 
fluence the course of events abroad and 
a corresponding interest in how our Gov- 
ernment does seek to extend its influ- 
ence, despite those limits. As the Bicen- 
tennial approaches, we have begun to 
remember that America was one of the 
first revolutionary countries and that 
the freedoms for which we fought then 
and have defended since we should not 
seek now to deny in other parts of the 
world, nor should we cooperate with 
those who would deny them. 

Repressive regimes are nothing new in 
the world, nor is our support of them, 
however inconsistent that may be with 
our own principles. Our foreign policy 
is often articulated in terms of our na- 
tional interest or our national security, 
both terms that tend to mean whatever 
we want them to mean at the time. What 
they have not generally meant, though, 
is any concern with the nature of the 
governments we are dealing with. Other 
governments and their peoples are seen 
as pieces in our own diplomatic chess 
game. Korea is vital to our security pic- 
ture in Asia; Portugal and Spain are 
essential to NATO; a Communist govern- 
ment in Chile poses a threat to our hemi- 
spheric policy; South Vietnam is the lead 
domino in a chain extending across 
Southeast Asia, and so on. 

Such a policy is not one of realism and 
careful assessment of our national secu- 
rity needs, as some would claim, but 
rather it is based on the, same shopworn 
point of view that has so frequently 
characterized our policy in the past. It 
is based on a fear of any sudden change 
anywhere in the world, which often is 
immediately characterized as “Commu- 
nist” or “Fascist” and therefore inimical 
to our interests without a pause to in- 
vestigate the facts. It is based on a judge- 
ment that U.S. power and influence is 
and must continue to be global despite 
recent lessons showing the folly of this 
view. Finally, it is based on a judgement 
that the salient consideration in policy- 
making is another government’s support 
for us rather than its support for its own 
people. This policy is neither new nor 
realistic, but it most assuredly misses 
some important points, the most com- 
pelling of which to my mind is the simple 
fact that the best and most stable gov- 
ernments are those which depend on 
popular support and which gain that 
support by offering their citizens the 
freedom to provide support or not as 
they see fit. It follows that the more such 
governments exist, the more realistic a 
goal of world peace becomes. Regimes 
which are based on the support of a tiny 
minority of privileged few or govern- 
ments which manufacture and coerce 
enthusiasm do not last long and do not 
contribute to the cause of world peace 
and stability. Certainly our true national 
security interests are important, and I 
do not propose we ignore them. Support 
of totalitarian regimes may in given ex- 
treme cases be necessary, but history 
shows that what should be the rare ex- 
ception has too often been the rule. 

It is because of this simple fact that 
I have been prodding the State Depart- 
ment to be more cognizant of the gov- 
ernments we are dealing with and the 
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human rights problems they create. A 
policy of ignoring these problems and 
tolerating terror and repression abroad 
has no good in it for the citizens of other 
nations, other governments, or our own 
image and influence. This policy puts us 
in the awkward position of defending 
practices which this country has con- 
demned time and time again. 

I believe it is time for our Government 
to inject into its foreign policy the same 
concern for human rights and liberties 
which we show to our own citizens. This 
does not mean we must seek to impose 
our own system of government on un- 
willing recipients, but rather that we 
must take a clear stand ourselves on 
violations of human rights and recon- 
sider our support and encouragement of 
those regimes that continue to practice 
such violations. The way to begin is 
through the construction of policy guide- 
lines by the administration. President 
Ford laid the groundwork for the effort 
when he made the following statement 
in proclaiming Human Rights Day and 
Week last December: 

America’s concern with human rights is 
not something that ends at our borders. 
Benjamin Franklin wrote to a friend in 1789: 

“God grant, that not only the love of lib- 
erty, but a thorough Knowledge of the 
Rights of Man, may pervade all the Nations 
of the Earth, so that a Philosopher may set 
his Foot anywhere on its Surface, and say, 
“This is my Country’.” 

Pranklin’s spirit of universality has found 
rich modern expression in the Universal Dec- 
laration of Human Rights. The link between 
it and our Bill of Rights is clear, On Decem- 
ber 10, we celebrate the twenty-sixth anni- 
versary of the Universal Declaration of Hu- 
man Rights adopted by the United Nations 
General Assembly. The General Assembly 
said that the Universal Declaration stands as 
“a common standard of achievement for all 
peoples and nations,” reminding us that 
“recognition of the inherent dignity and of 
the equal and inalienable rights of all mem- 
bers of the human family is the foundation 
of freedom, justice and peace in the world.” 


As I suggested above, such a policy is 
ultimately in our own interests—both 
political and security interests—because 
it will promote the existence of stable re- 
sponsible governments rather than ty- 
rannical ones. It is with this in mind 
that I welcome the renewed interest on 
the administration’s part in human 
rights problems and express my hope 
that it will be a sustained interest which 
will have a substantive impact on policy. 


THE REALITIES OF DEFENSE 
SPENDING 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. PRICE. Mr. Speaker, the Assistant 
Secretary of Defense for Program Anal- 
ysis and Evaluation, the Honorable 
Leonard Sullivan, testified at length be- 
fore the Committee on Armed Services 
on April 14 on the military budget and 
particularly on the effects that attempts 
to reduce defense spending might have 
on both the present budget and on long- 
range Government spending. This was a 
lucid and outstanding presentation, get- 
ting into facts that all Members of Con- 
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gress should understand but which are 
seldom brought to public light. There- 
fore, I am inserting Mr. Sullivan’s state- 
ment in the Recorp so that all Members 
will have an opportunity to see it. I have 
attached a statement from the Public 

Printer giving an estimate of the cost 

of such an insertion. 

RATIONALE FOR THE FIvE-YEAR DEFENSE ToP- 
LINE PPOJECTION—TESTIMONY BEFORE THE 
HOUSE ARMED SERVICES COMMITTEE, APRIL 
14, 1975 
(Nore—Charts not reproduced in the 

REcoRD.) 

Good Morning, Mr. Chairman: It is a genu- 
ine pleasure for me to appear before your 
committee this morning to explain the 
rationale behind the Defense Department’s 
Five-Year topline projection. 

Despite eleven years in the Pentagon, I 
am a relative stranger to testifying before 
Congressional committees. My job, as you 
know, is to help the Secretary of Defense 
evolve the tightest, leanest, five-year plan 
that will satisfy national defense policy. My 
notoriety derives from my continuous har- 
assment of the Military Departments to in- 
crease the effectiveness of their forces and 
the efficiency of their operations. I am an 
internal OMB, GAO, and Congressional staff 
all rolled into one, and I am seldom con- 
verted into the role of spokesman for our 
efforts. 

Nonetheless, I am inordinately proud of 
my staff’s efforts, and I believe we have the 
best five-year plan in town—bar none. And 
I am genuinely pleased to be here this morn- 
ing because I believe it is absolutely essential 
to the future of our nation’s defense posture 
that we share this overall plan with you, 
and that we convince you that the Defense 
Department is responsible, is working in the 
best interests of our country, and does have 
a reasonable plan that will in no way bank- 
rupt our great—but troubled—country. 

Unless the Congress comes to view our 
Defense efforts as a multi-year, multi-faceted 
operation, it is my sincere conviction that 
we will unwittingly permit our defense pos- 
ture to be eroded away until there is no 
chance of staying “Number One” in the world 
today. And although it may sound corny, 
Mr. Chairman, the present Number Two is 
not on our sidé. There is no one left on our 
side to pick up the baton if we drop it. 

At the risk of appearing overly dramatic, 
I see a parallel between the American De- 
fense Department and the American pas- 
senger railroad system, The route structure 
has been established by national policy. The 
rate structure has been set by the Congress. 
The two do not quite match. Since we believe 
the size of our forces is the minimum rea- 
sonable—if not below that—our route struc- 
ture is also fixed. As a consequence, when 
we receive inadequate funds, we let the 
“roadbed” go—our readiness declines—and 
we put off buying our new “rolling stock”— 
the weapons and equipment that would keep 
our forces modernized. 

To continue the perhaps far-fetched 
parallel, we then look at our competition— 
just as the railroads must look at the fed- 
eral highway program. In our case, we see 
the Soviets having no difficulty continuing 
the momentum of their military expansion, 
no difficulty getting the support of their 
political leaders, no shortage of funds pour- 
ing into their development, production, and 
maintenance. It is no accident that the rall- 
roads are no longer number one. It was pre- 
ordained by years of minor neglect. Any long 
range planner for the railroads could see it 
coming. I think I can see it coming for our 
defense department too. 

The key lies in looking further ahead. We 
cannot keep up our guard based only on an 
annual funding “auction”—if you will ex- 
cuse my pejorative term. There will never 
be a good time to catch up in our funding. 
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In 1970 and 1971 the country wanted a peace 
dividend. In 1972 there was a national elec- 
tion, by 1974 we were trying to defeat in- 
fiation by cutting defense—even though de- 
fense is at least as subject to the ravages 
of inflation. In 1975 there is talk about 
cutting the Defense Department to stimu- 
late employment—an inconsistency itself, 
since such cuts will force us to lay off more 
people than can be hired to “rake leaves” 
at $7500 per year. 

I am not objecting to the exercise of Con- 
gressional prerogatives. We recognize that you 
raise our Armies—or lower them, and that 
you also raise or lower our taxes. I am not 
claiming that our budget submittals are per- 
fect either. We are sometimes over-optimis- 
tic, and sometimes get carried away in our 
anxiousness to provide “nothing but the 
best” for our military—after all they put 
their lives on the line. But what I do find 
depressing is that for every dollar you re- 
move from our budget for good and just 
reasons, there was another dollar we could 
have proposed to spend instead. When one 
new program slips, there is always another 
existing program of which we could have 
produced a few more. Each year, we make 
the painful decisions concerning “rolling 
stock” and “roadbed.” It is frequently our 
“rolling stock” investment funds Congress 
takes from us each year—70% of the $24 bil- 
lion cut by the Congress in the past five years 
has been in this category. The problem is 
that we may have underfunded our “road- 
bed” expenditures to get that “rolling stock.” 
In retrospect, perhaps we should have added 
more to maintenance and operating fund re- 
quests—perhaps those funds would have been 
more salable. . .. 

But if we could once agree on an appro- 
priate topline for defense spending—and for 
a several-year period (still subject to an- 
nual review, of course)—then perhaps we 
could spend more time with the Congress as- 
suring the proper allocation of those funds, 
rather than defending against individual 
cuts. This is my fundamental belief, and 
this is why I welcome the opportunity to 
discuss how we reach our five-year defense 
topline projection. 

Putting philosophy and the American 
railroads aside, now, let me take you through 
the process we use to determine our future 
needs. To me those needs are incredibly mod- 
est, given the size and dynamic nature of the 
operation we run, involving five million peo- 
ple and $250 billion worth of assets, and given 
the fundamental task assigned to us—keep 
America free. In short, we need what we 
asked the Congress for this year, and in each 
subsequent year we need to increase our 
budget in constant dollar terms by 2%— 
compounded—a rate slower than the pro- 
jected growth in GNP or federal tax receipts, 
so we will consume less each year of our 
national treasure. 

We must recognize the Defense Depart- 
ment as a long range continuum—there is 
virtually nothing that the Defense Depart- 
ment undertakes in either the people or ma- 
chinery business that has only a single year 
impact. It takes six to ten years to get a new 
airplane into our inventory in quantity, six 
to eight years to bring a major new ship on 
line. It takes two to four years to readjust 
our force structure after a war, and it takes 
one to two years—sometimes three—to make 
major personnel level adjustments, and still 
the turbulence caused thereby. 

My viewpoint of defense tends to span the 
40 years from 1950 to 1990. I need to track 
what has happened to us in the past, and the 
options for the future. Very crudely, I plan 
our force levels and requirements out through 
1990—because the actions we take today and 
throughout the five-year plan determine the 
composition of our operating forces in 1990, 
with very little room for subsequent innova- 
tion. 

Let me digress for just a moment to dem- 
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onstrate this point. This first chart is an ex- 
ample to show the mix of major weapons 
systems planned for the Army throughout 
the decade of the eighties. In the attack hell- 
copter area, the AH—1—originally introduced 
into Vietnam in the late sixties—will still be 
the mainstay throughout the eighties. We 
are counting on augmenting it with the more 
capable AAH now in competitive develop- 
ment. Late in the 1980s—about 1986, we will 
have to begin to introduce the AH-1s suc- 
cessor since these older machines will have 
worn out by then. 

Similarly, in the lower left, we show the 
UH-1 (Huey) family still being the main- 
stay throughout the eighties, with the 
UTTAS coming in to provide some more ca- 
pable augmentation to that fleet. Again, by 
the late eighties we will have to replace the 
aging Hueys—and we would hope to do it 
with a variant of the same airframe devel- 
oped for the light attack mission. 

In the upper right we show the Army’s 
primary air defense systems—we now plan 
to phase out NIKE HERCULES sooner—leav- 
ing only the improvements to the HAWK 
family to fill the gap until the SAM—D comes 
in. No other new high altitude defense sys- 
tems will be introduced beyond SAM-D 
throughout that decade. 

The picture is the same for tanks (in the 
lower right). The M60 family will still be 
the mainstay of our armored forces through- 
out the 1980s, with the SM-1 and its im- 
proved offensive and defensive capabilities 
falling less than 40% of the inventory by 
1990. Congress is considering its future right 
now—I may not even still be alive fifteen 
years from now when it becomes a significant 
fraction of our inventory. 

Now let me return to the beginning and 
show 40 years of actual and future defense 
budgets in FY 76 dollars. First let me note 
that we must look at our budgets in constant 
dollars. We simply cannot manage or project 
our future with inflation of completely un- 
known magnitude buried in our numbers. 
Second, we remove from the constant dollar 
topline those items which do not contribute 
to our ability to provide for our future de- 
fense posture. Wartime consumables, both 
for ourselves and our allies are thus removed. 
We also remove from our topline the costs of 
past wars—retired pay and their dependents’ 
benefits. What's left is, in my terminology, 
“real program value”—our real purchasing 
power—although it contains some mighty 
dubious items which I will explain later. 

What does history tell us? We have been 
declining in real program value since the 
last peacetime year before Vietnam at a rate 
of almost two percent annually. What has 
that meant? Substantially smaller forces and 
problems in readiness and modernization 
rates. If this decline continues, what will it 
mean? More of the same: smaller forces, 
lesser readiness, less modernization. In short, 
deteriorating forces. What do we need? A 
modest annual increase in real program value 
of about 2% per year—with those fringe 
benefits and uncontrollable inflation com- 
pensated for as it is in the social and welfare 
programs. Would that be enough? The Joint 
Chiefs of Staff would say no. They would like 
a step increase of about $10 billion more, 
and a considerably steeper slope. Would that 
satisfy them completely? No. The Service and 
JCS say that would only bring us to force 
levels with “prudent risk"—which sounds to 
me like “acceptable losses.” 

Now how do we in the Office of the Secre- 
tary determine just what shape this future 
projection should have? It is a long and 
continuous process, and I would be less than 
honest if I claimed that we proceed with the 
same simple logic that I will try to show this 
morning. However, you need not concern 
yourselves with the details of our process— 
only what we conclude. 

This next chart attempts to show our logic 
roadmap and I will keep referring to it as I go 
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along. As a first step, we attempt to relate 
national defense policy to a set of criteria by 
which we can judge the adequacy of our 
forces. This essentially requires establishing 
some rather arbitrary ground rules (for cri- 
teria) and then testing to see whether the 
force levels proposed by the Services can 
satisfy those criteria within our fiscal guid- 
ance to them. This, then, through a very 
tumultous process, results in the determina- 
tion of the force levels we think we need. 

Let me summarize the rationale behind 
our current force posture recommendations: 

We see no reason, based on recent world 
trends, to lower our military guard in the de- 
fense of our freedom. 

Our primary objective in the strategic 
area is to maintain an evident balance in 
modern strategic forces and to encourage 
force reductions through further negotia- 
tions. 

Until we get such further agreements, our 
plans are to maintain roughly constant 
strategic offensive force levels and man- 
power over the next five years, with RDT&E 
and modernization programs lively enough 
to maintain some technological lead—or at 
least avoid technological surprise. 

The primary conventional threat to the 
U.S. and its Allies remains the Soviet Union, 
though we still plan against the possibility of 
PRC intervention in a renewed conflict in 
Northeast Asia. 

The Soviet threat in Northeast Asia, while 
currently poised against the PRC, could 
present the same force requirements in that 
area if they joined forces with the North 
Koreans in an attack against South Korea. 

We have no plans to take on the Soviet 
Union and the PRC at the same time, though 
we caution that the continuation of the Sino- 
Soviet rift depends in some measure on the 
PRC perceptions of U.S. strength. 

The momentum of the Soviet build-up in 
military forces continues. We have already 
acknowledged nuclear parity, and we are 
striving—in concert with our Allies—to 
achieve and retain a conventional force bal- 
ance in its own right. Continued U.S. force 
shrinkage cannot be justified by our analyses. 

Our force levels and deployments are dic- 
tated primarily by the Soviet threat, which is 
gradually becoming a “world-wide” threat at 
sea, and on all portions of the Eurasian 
continent. 

Practically no U.S. forces are planned to 
fight on or over the soll of our own continent. 
We must be able to deploy—and rapidly—to 
any threatened area essential to U.S. 
interests. 

We believe it prudent to reserve and con- 
figure some forces in a high state of readiness 
suitable for unilateral intervention some- 
where in the world—well beyond our own 
borders and shores. 

We wish to retain a conventional balance 
with the Soviets—with prudent risk—during 
such a unilateral involvement. Hence, to use 
outdated terminology, we wish to sustain a 
1% war strategy—or perhaps more appro- 
priately, a 14% war strategy. 

I}, as we hope, Soviet military force levels 
stabilize near their current levels, and if our 
allies retain their presently planned military 
force levels and modernization programs, and 
if our allies will still all fight side-by-side, 
then we believe we can achieve this balance 
of conventional forces with: 

16 active Army divisions, plus 8 reserve 
divisions with higher than present readiness 

A Marine Corps of its present size and 
composition 

An Air Force of 26 tactical fighter wings, 
fieshed out to their full organizational 
strength, with another ten wings in the 
reserves 

A Navy with over 500 active ships. A con- 
siderably larger surface ship Navy is desired 
to lower shipping losses during the early re- 
supply stages of a conventional war with the 
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Soviets, and to maintain Allied freedom of 
the seas. 

Air Force and Navy mobility forces of about 
their current size, but upgraded to their 
limit, and augmented by extensive civil 
assets. 

In short we conclude that we cannot carry 
out defense policy as we understand it, with 
less than the current force levels. As a mat- 
ter of fact, we believe we must increase our 
Army divisions within current manpower 
ceilings, flesh out the airplanes in our cur- 
rent existing 26 tactical fighter wings, add to 
the size of our Navy over a long period of 
time, increase the capability of our airlift/ 
sealift forces, and hold our strategic forces at 
constant levels, but technologically modern- 
ized to keep pace with the Soviets, avoid 
technological surprise—at all costs, and keep 
the pressure on to lower the negotiated ceil- 
ings on strategic weapons. All of this we in- 
tend to do within the proposed five-year 
topline projection. 

May I remind you, just ten years ago, our 
forces possessed a substantial strategic supe- 
riority in nuclear weapons, and we main- 
tained conventional forces supposedly ca- 
pable of fighting “two and a half wars” 
simultaneously. 

_ Today, we have acknowledged approximate 
strategic parity with the Soviets, and we 
maintain conventional forces which may be 
able to fight one-and-a half wars near simul- 
taneously with extensive help from our 
allies. 

Having thereby established for planning 
purposes our minimum required force ley- 
els for the next few years, we look at current 
cost profiles for these forces, and see how 
they must change to accomplish these mod- 
est objectives. Very briefiy, I will show you 
some general breakouts of how our budget is 
spent annually—in other than the standard 
one-year budget formats—to indicate some 
of the ways planners prefer to look at the 
budget. I think someday the Congress, in- 
cluding the new Budget Committee, will 
want to look at our five-year plan this way 
too. 

The first chart here shows the distribution 
of spending between the various basic mis- 
sion areas over the next five years; these 
basic categories are of course (1) our general 
purpose forces which will take almost two 
thirds of the budget, (2) our strategic forces 
which take less than one-fifth of the 
budget—even with TRIDENT and the B-1 
included on their present production sched- 
ules, (3) a category called “BOTH” which 
includes everything from basic research to 
the Pentagon itself (with intelligence and 
communications also included), and last (4) 
a category which could have been labelled 
“NEITHER”—or NON-“Real Program Value” 
which are those inevitable costs for military 
assistance, retired pay and dependent 
benefits. 

The next chart, to the same scale as the 
prior one, breaks out the general purpose 
functions, and time will not permit going 
through this in detail. The most interesting 
facet of this chart is that when one overlays 
the various missions performed by these 
forces, there is so much overlap, that even 
the reduction in emphasis on a single mission 
would not provide an opportunity to cut 
forces very much. Almost everyone has more 
than one mission to perform. 

Lastly, I would like to show that we can 
also break out our general purpose forces 


regionally—except for some basic support 
and R&D which is indifferent to the region 


of employment of the equipment and per- 
sonnel, Here we see the lion’s share of our 
conventional forces are oriented towards de- 
terring—or fighting—a major worldwide con- 
ventional war with the Soviet Union. Our 
forces dedicated to the defense of the West- 
ern Pacific cost a very small fraction of the 
total—and our strategic reserve is primarily 
to protect places such as Alaska, Hawali, and 
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the Panama Canal Zone if necessary. Also 
note that any forces to be used for unilateral 
intervention in some smaller war are esstn- 
tially deducted from the forces planned for 
European augmentation. 

There is no point in going into these 
graphs in any more detail today. I simply 
wished to demonstrate that we planners do 
not use the standard budget break-outs to 
determine the allocation of costs between the 
various missions and regions for which our 
conventional forces are planned. In looking 
towards the future, it is not appropriate to 
review planning in the detail of our internal 
defense “FYDP”—the trends are more evi- 
dent from inspection of the bigger picture. 
You will note that in our five-year plan, 
there are not big bumps and gyrations in 
these various layers—in fact the impact of 
specific modernization programs—which we 
all love to look at and challenge—is small 
compared to the overall requirements to man, 
operate, maintain and manage those forces. 

One last point here. If we are successful 
in getting a positive slope to our outyears, 
most of those funds will go towards 
modernization—by 1980 we would then have 
reduced the fraction of our budget going to 
manpower 56% (without that 5% pay ceiling 
cap) to a more reasonable 45% (?). 

Based on these force levels, the Services 
prepare a five-year defense plan in 
excruciating detail—detall, I must admit, 
that would be totally worthless to the Con- 
gress for their review purposes. We are cur- 
rently struggling to prepare some simplified 
version of this projection which would be 
useful to the Congress, but presently we are 
the victims of current computer program- 
ing systems. 

Next we look out through the ten years 
following the five-year plan with the help 
of the Services. We try to estimate the pro- 
duction and operating costs of all the things 
we have in development now. Can we afford 
them? Can we operate them within man- 
power limits? Can we maintain them? When 
will we have to replace them? For most of 
you here who have to worry about your 
futures every two years, and for some of us 
who only stay in the executive branch for 
three or four, such longer range planning 
may seem the height of folly—certainly out- 
side your attention span. But the future is 
there, gentlemen. We are generally com- 
mitted to at least 90% of the machinery 
which we would carry into war out through 
1990. 

As part of this extended planning, we 
check to see what is happening to the average 
age of all our equipment. Ideally, in the 
aggregate, our equipment would be about 
constant age, with half its useful life re- 
maining. Our “rolling stock” would not be 
“aging.” Most of our extended planning fore- 
casts show that we will not be able to keep 
our forces modernized unless we have modest 
positive slope to the investment curve. You 
should note well, gentlemen, that we are 
not talking about replacing any item or 
equipment in our inventory until its useful 
life has been exhausted; 20 years for heli- 
copters, 25 years for tactical aircraft and 
nuclear submarines, 30 years for patrol, and 
tactical aircraft, our bombers, and our first 
line ships, maybe 35 years for our strategic 
transports and tanker fleet, and 40 years for 
many of our support ships. Nothing is 
planned to be replaced solely because of the 
increased threat from Soviet weaponry— 
until its present life is consumed. This is 
important. You should understand that 
when we do start a new development, it is 
not just to counter a threat in 1980 or 1982. 
We are not retiring equipment with useful 
life remaining. We assume it must still be 
good enough to offset the threat out in the 
1990s. That really strains even our vision, as 
you can well imagine. 

Next we look at historical trends in the 
costs of our major weapon systems. This has 
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been a fascinating exercise which I can touch 
on only briefly this morning. In fact, how- 
ever, in constant dollar terms, we can demon- 
strate rather well, perhaps not conclusively, 
that our various major weapon systems have 
since the end of World War II grown at 
rates of anywhere from 2% percent a year 
for light helicopters, to 4% percent per year 
for major ships, submarines, carriers, and 
Strategic missiles, to around 6% annually for 
attack helicopters, and front line fighters 
and attack aircraft. 

New weapons that have grown at a faster 
rate than that—such as the MBT-70 tank, 
the ill-fated Cheyenne helicopter, or the B- 
70—have bitten the dust by your hand or our 
own, and those that grow significantly less 
than that—like, say the F-5E or the FB-111— 
have not been fully capable to do the jobs 
required of American forces. Hence, we have 
come to believe that the actual growth in 
major weapons systems on an annualized 
basis is somewhere in the neighborhood of 
5.5% per year compounded. 

I would like to expose you to three samples 
of these historical curves which indicate 
these cost growth trends. First let’s look 
briefly at the cost of the 1000th tank—in con- 
stant dollars—of every version we have pro- 
cured or developed since 1940. We start in 
the lower left with the Sherman tank of WW 
II fame which, in today’s dollars would cost 
$140,000 in FY 74 dollars. You can see the 
increase in the M48, and the cost reductions 
associated with continuing to produce and 
improve that model. Then the M-60 family 
comes along, and finally you can see what we 
expect to spend for the XM-1. We have fared 
the best curve we can through these points 
and show a 48% annual compound cost 
growth (not including inflation). You will 
also note that if we had continued the MBT 
program, it would have raised that average— 
all by itself—to almost 514 %. 

A similar pattern shown in utility and 
attack helicopters starting from 1950 and the 
H-19 of Korean fame, The UH-2 is “off the 
curve” because there was extensive “marini- 
zation” of the Army model for Navy-Marine 
use. The CHEYENNE was badly off the 
curve—and bit the dust. If we can bring the 
AAH and UTTAS in on target, we will be 
averaging a 4.3% compound cost growth due 
to increasing performance and sophistica- 
tion required on the battlefield. 

A similar pattern exists on the next chart 
for solid fueled ballistic missiles, showing the 
whole MINUTEMAN family, and the PO- 
LARIS-POSEIDON family. If the C-4 comes 
in on cost, as we believe it will—being one of 
Defense’s best m: d p ams—our bal- 
Hstic missile family will all have followed 
the 4.8% growth curve for almost 20 years. 

Lastly, let me show you quickly what’s 
happened in tactical fighter aircraft—simply 
because it is one where so much attention 
focuses. Here we only start from 1960 with 
the advent of the first really successful jet 
fighter, the F-4A/B. Clearly the F—111, the 
F-15, and primarily the F-14 established a 
pattern of excessive cost growth between 
subsequent aircraft as a result of the tremen- 
dous performance demanded from them. On 
the other end of the spectrum, the F-5E 
demonstrated that significantly lower costs 
were attainable, though of course there is 
virtually no comparison in their overall per- 
formance. Were it not for the current at- 
tempts to add the F-16 and VFAX to this 
chart, we would be showing fighter aircraft 
becoming more expensive at a compound 
rate of over 9% a year. Here, the acceptance 
of the “high-low cost mix” is paying great 
dividends; if we can bring in the F-16 and 
VFAX near their current estimates, we will 
have bent that overall growth curve down 
to a more credible 5.3% a year—assuming 
equal quantities procured between the two 
pairs. If either one of those newer planned 
aircraft greatly increases in cost, we will 
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either have to go back to the drawing board 
or come back with our tails between our 
legs and admit that our five-year topline 
projection has not been adequate. 

I recognize that this does not produce a 
totally convincing case at first blush. But 
the same trends are evident across fifteen 
or twenty different categories of weapons 
systems, and I find the combination of his- 
tory and consistency to be overwhelming as 
far as making a future projection as short as 
five years. I would seriously doubt we could 
undo the trends of 30 years in the next five. 
I have been promising myself to provide 
similar data for the family station wagon 
and/or the average American home. I be- 
lieve the same trends will exist there, but 
I cannot at this time substantiate it. 

Next we try to look at a set of “readiness” 
indicators. Are our forces ready to fight? 
Are the units manned? Are the war reserves 
there? Are we keeping up on essential 
maintenance of our equipment and our in- 
stallations? Answer: Well... pretty well. 
The personnel side is improving as turbulence 
diminishes, but over the long haul we are ap- 
parently getting lower readiness out of many 
of our aircraft, our war reserves are not up to 
snuff—particularly as we sell off modern 
equipments to other threatened friends and 
allies—and our base maintenance is little by 
little falling behind. Readiness estimating is 
an art—not a science. In our future planning, 
we try to make up for some of the obvious 
shortfalls, such as the increasing backlog of 
ships overdue for overhaul, while we hope 
that various as yet undetermined “efficien- 
cies” will take care of the rest—such as im- 
proved aircraft maintenance policies. If these 
efficiencies don’t materialize, the “roadbed” 
will continue to deteriorate . . . slowly. 

As part of our planning process, we also 
check to see whether the fiscal demands we 
are building are excessive to what the nation 
can afford to pay—what they are willing to 
pay is of course something else. We find to 
our satisfaction however, that none of our 
planning requires eating better than we have 
been at the federal trough. Our rate of 
growth over the past ten years has been 
smaller than most other federal agencies or 
federal “functions.” We are consuming a 
smaller and smaller percentage of our GNP 
and our federal tax receipts—which is useful 
to use only as a measure of what we are tak- 
ing from the national treasury. (We have to 
use some yardstick for measurement.) What 
concerns me most, however, even though we 
do not seem to be “taking more than our 
share,” is that we continue to be a highly vis- 
ible fraction of supposedly “controllable” 
federal spending—almost 70% in fact—due 
to annual authorizations and appropriations. 
Let me cite two examples. The deficit this 
year will in all likelihood be larger than the 
outlays recoverable from the Defense Depart- 
ment if you authorized us NO FUNDS AT 
ALL in 76. Moreover, by the early ’80s, total 
national spending for social and economic 
programs will grow annually by more than 
the total size of the defense budget—they 
will grow by over $75 billion just this year. 

One of the truly great American myths to- 
day is that the Defense Department is “con- 
trollable” on an annual basis. We are reach- 
ing the point gentlemen—and many of you 
will still be here when it happens—that you 
could totally cancel the Defense Department 
and stave off the problems of national spend- 
ing on social/economic problems by less than 
& year. In considerable measure, this drives 
my conviction that you must come to look 
upon defense spending over the longer run, 
and recognize that even if you decide to leave 
your country defenseless, you still would not 
have solyed your total revenue problems for 
very long. Enough on this, I tend to move too 
easily from planner to zealot for my own 
cause. 

Next we look at how statutory provisions 
impact on our own defense spending, and 
here again we find some anomalies which 
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cause anguish to the planner. For instance, 
our personnel and personnel related costs 
are fully covered for inflation. Hence we have 
no choice unilaterally in adjusting or com- 
pensating for inflation in the personnel ac- 
counts. 50% of our budget, then, in current 
dollars, must automatically reflect the econ- 
omy. We are now permitted by the Congress 
to allow for inflation in our procurement 
accounts. For some years this was discour- 
aged, and as you know, we have a backlog 
of uncompensated accounts—primarily in 
the shipbuilding area, where we simply can- 
not build the ships which were authorized 
by the Congress back in '71, '72, "73, and '74 
without a major inflation pay-back. Further, 
we are still proscribed by the OMB from 
inflating our O&M account for other than 
the civilian and military personnel involved. 
The other half of that account is not sup- 
posed to refiect the ravages of inflation. In 
crass terms we are supposed to “eat” that 
inflation through “management improve- 
ments.” With 10% inflation, there is no way 
to do that. The consequence? A guaranteed 
gradual decline in the condition of our 
“roadbed.” 

Next, we look to see what the impact of 
national policy decisions has been on our 
budget in the past, and what we can expect 
in the future. These are things we would not 
have undertaken by ourselves, but to which 
we respond when so directed. Again, let me 
be clear about this. I am not complaining 
about doing these things, but they have a 
fiscal impact which requires further annual 
increases in our budget just to stay even. 
Let me give you a few examples, though 
their magnitude varies widely: we are being 
asked as part of our national energy prob- 
lem to pay for the exploitation of some of 
our oil reserves. We spend over $200 million 
annually on environmental programs. We 
are now required to pay rent on our build- 
ings to the GSA ($150M annually) and we 
now pay the Postal System for our franked 
mail ($130M). We are now paying perhaps 
$50M annually to comply internally with 
the requirements of the Occupational Safety 
and Health Act. There is no Defense resist- 
ance to these changes. They are part of the 
growth in the American way of Life in some 
cases; in others they correct some areas 
where Defense has been taking a “free ride,” 
so to speak. The problem is simply that we 
cannot forecast these things, and when they 
come into being, they cost us money—money 
which either the Congress provides, or we 
take out of our hide. Either way, it appears 
that the Defense budget is growing, but only 
because we are following directions. They 
constitute one more reason, however, why 
we can't live with level funding. 

Surely we can offset some of these in- 
creases through improvements in our own 


‘efficiency. Of course we can and we do. We 


have looked back briefly at some of the effi- 
ciencies that we have undertaken in response 
to fiscal pressure. We have cut our personnel 
by 173,000 in three years. We have whacked 
away at senior military officers even though 
we have one of the best ratios of generals 
to total personnel in the entire world—and 
considerably better than the Soviets, inci- 
dentally. We have reduced pilot and other 
expensive training. We have gone to more 
selective payment of incentive bonuses, or 
plan to. We are in the process of converting 
16 major headquarters into combat units. 
We have closed a number of bases. We have 
reduced fuel consumption by 25%. 

We are buying a high-low cost mix of air- 
craft and ships. We are proposing to consoli- 
date some of our airlift assets—against some 
strong Congressional resistance. We are 
reducing the bomber/tanker strategic alert 
rate, and transferring tankers to the re- 
serves. We have and are still reducing CONUS 
air defense missiles and aircraft. We are 
increasing tour lengths. We are reducing of- 
ficer graduate education. We have cut down 
our major weapon system overruns—though ` 
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not enough. We have improved the officer/en- 
listed ratios, etc., etc., etc. The net re- 
sult: savings on the order of one-half to 
one per cent annually in cost avoidance. And 
our planning assumes that we will continue— 
somehow—to find more improvements. After 
all, that’s one of my jobs. 

Next, we look again over our shoulder at 
the competition—which is unquestionably 
the Soviet Union. We are sure they are out- 
spending us, but cannot prove it to your 
satisfaction. We know they are outproduc- 
ing us in most major weaponry areas and we 
can prove that. This chart indicates that 
very clearly. We note that their conventional 
forces are still growing while ours are de- 
clining. And we note that the momentum of 
their strategic developments and deploy- 
ments has never been higher—and in fact is 
at least 40% greater than the peak of our 
missile developments in the early 1960s. Other 
than their willingness to entertain a cap on 
strategic forces—at a level higher than either 
of us currently has—we see no firm proof 
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of that thing called detente. We hope it is 
there. We hope the State Department will do 
everything in its power to encourage it. 
Meanwhile, we in Defense will prudently, I 
believe, compare our plans to the evidence 
available of their force planning. Intentions 
are not my business, sir, as I am sure you 
realize. I conclude the Soviet planner has 
already convinced his government that an 
annual real program growth of 3.5% should 
be continued as it has been for at least fifteen 
years. 

Based, now, on all these varied inputs, 
we are still short of a defense topline pro- 
jection, but from here on it is relatively 
automatic. We feel that our force levels are 
marginally adequate, and we propose to flesh 
them out within current manpower ceilings. 
We know where the money is spent and what 
accounts must increase. We know based on 
history that we will be able to make some 
offsetting efficiency improvements, but we 
also know that new changes in national 
all our capital ships nuclear propelled) will 
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policy (such as suggesting the need to make 
cost us money. We will be lucky if we stay 
even. We know that fifty percent of our 
budget will be automatically compensated 
for inflation; the rest will not. We know it 
costs us something over 5% annually to keep 
up with the growth in sophistication and 
complexity of our first line weapon sys- 
tems—driven of course, by improvements 
(both qualitative and quantitative) in the 
capabilities of our potential adversaries. 
Other procurement items will grow in con- 
stant dollar cost at a much slower rate. 
When we combine the major and minor pro- 
curement items to the total 50% of our 
budget devoted to buying goods and services, 
we conclude—and OMB agreed, perhaps re- 
luctantly—that one-half of our budget 
should be increased annually at the rate of 
4%—the other half involving manpower di- 
rectly should not grow at all. The net re- 
sult: a growth in our topline real program 
value of approximately 2% compounded an- 
nually. 


Fiscal year— 
1977 1978 


1979 


TOA: 7 
Military assistance. 
Military retired pay... 
Petroleum reserves... . 
Other military functions 


Total, current prices 
Total, constant (fiscal year 1976) prices 


Outlays, current prices 


Outlays, constant (fiscal year 1976) prices... 


Outlays: j 
Military assistance. 
Military retired pay- 


But we are not quite through. We must 
then estimate the rate of growth in those 
items—primarily retired pay and military as- 
sistance to our allies—which do not directly 
contribute to our own future defense capa- 
bilities. Rough agreement has been reached 
between OMB and ourselves in both these 
areas. Finally, somebody—anybody—every- 
body—must estimate what the impact of in- 
flation will be in the future. Nobody will 
probably guess right. Hence our projections 
have been submitted to the Congress on two 
bases—constant dollars, and OMB-estimated 
current dollars based on a reasonable decline 
in inflation rates over the next five years. 
This is summarized on this chart. 

So there we are. I hope I have dashed any 
hopes that we could plan to reduce our de- 
fense budget each year and stay even with 
where we think we should be. The most Im- 
portant single impression I would like to 
leave is that the Defense Department, given 
a constant policy and constant resulting 
force levels, must still spend a little more 
every year in constant dollars to stay even. 
Any of you involved in any kind of busi- 
ness—or even involved in the process of run- 
ning a family—will reach the same conclu- 
sion. Our operation is little different—except 
that the Jones’ we are competing with are 
dead serious and clearly dedicated to becom- 
ing Number One. 

What could change these estimates? How 
sure are we that we are right? If you were 
willing to grant us five year appropriations 
at this topline, would we stay within it? I say 
yes, sir, we would .. . unless: 

Uniess the Soviets continue and increase 
their own rate of military momentum 

Unless we are in one way or another tech- 
nologically surprised 

Unless we turn out to be unable to keep 
the controls on cost growth that we now feel 
are working 

Unless the situation 


world changes 


markedly, and other wars erupt in which we 
may be at least peripherally involved—at 
least as a provider unless national policies 
change and cause us greater—or less— 
spending which we have not planned 

Unless the Congress really decides that our 
current nayal shipbullding plans are inade- 
quate and we need a substantially larger 
Navy—which many of us do feel to be 
essential. 

Unless the world’s energy problems take 
another real turn for the worse 

Unless the Congress determines that we 
should change our national commitments 
and international policies significantly 

Unless the strategic arms limitations nego- 
tiations stall and are evidently abrogated 

Unless our Allies can take over a bigger 
share of the burden—and I should note that 
they have all been increasing their defense 
budgets in real terms during the recent years 
when our has been declining. 

In other words, so much for long range 
planning. Yet I do not wish you to leave with 
that impression. All long range (or short 
range) plans are made to be adjusted as 
world conditions change. But it is important, 
nonetheless, to have a plan—and to have it 
supported by our mentors. We very much 
need to know the will of the Congress con- 
cerning our Defense Department efforts over 
a longer than one-year period. I hope I have 
demonstrated that we cannot accommodate 
to a continuously decreasing real program 
value or purchasing power. If you wish us to 
defer some expenditures for a single year in 
view of the troubled economy, you must tell 
us so, and indicate whether we can restore 
those funds in the following years. If it is 
not your intention to provide some positive 
growth in the Defense Department’s top- 
line—totally independent of inflation—then 
we must change our own internal planning 
considerably. Basically, if that is to be our 
fate, then there are three choices: 
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1. We can maintain a force that és modern- 
ized in proportion to the threat and ready 
in proportion to world tensions but which 
is continuously diminishing in size, and if 
we are to diminish in size, we need advanced 
warning. We cannot sensibly cut our forces 
and expect to reap any benefits over a period 
of a few months, or even a year or two. 

2. We can choose to maintain essentially 
constant force levels—which we believe are 
the minimum required to do the job—we 
can continue to modernize them in view of 
the threat, and we can allow their readiness 
to decline eventually to such an extent that 
it is doubtful that they could be effectively 
used. 

3. We could choose to maintain our force 
levels along with the requisite readiness and 
war reserves and we could elect to defer the 
modernization of our forces. This is tanta- 
mount, eventually, to asking our own 
forces to risk going into combat with equip- 
ment that is not a match for that which we 
know to be in the hands of our most likely 
opposition or their client states. 

None of these options appears attractive 
to us—and I doubt if they appear attractive 
to you. However, if the declining trend is 
to continue for several more years, and we 
have received no substantive guidance from 
you along these lines, then we will be forced 
to make minor compromises in each area 
each year. A few less forces, a little less readi- 
ness, a little less capability to take on the 
enemy. In any one year, you may not be able 
to notice the impact. However, the ac- 
cumulative effects over several years will 
certainly make it very risky that we can im- 
plement our national defense policies as we 
now understand them. 

What indications have we reached so far 
from the Congress as to their intentions con- 
cerning defense for FY 76? Only the House 
Budget Committee has reported out so far, 
but the handwriting appears to be on the 
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wall. They the recommending a TOA reduc- 
tion in Defense in excess of $9 billion and 
an outlay reduction in excess of $514 bil- 
lion. The Senate Budget Committee is ap- 
parently not far behind. This is truly a stag- 
gering cut, particularly in outlays, compared 
to any recent years. Why do they wish to 
make a cut of this size? Because they feel 
there are more pressing social and economic 
problems, Because they would like to limit 
the size of the federal deficit this year. Be- 
cause they, like so many others, believe that 
our Defense budget is inflated and bloated 
beyond that which the nation either needs 
or can afford. 

With due respect to, Mr. Chairman, I do 
not share these views. As a matter of fact, I 
am far more concerned that the basis on 
which some of these cuts have been recom- 
mended are simply not factual. While I do 
not mean to use this hearing this morning 
as a means of rebutting the recent actions 
of another committee, I would like to men- 
tion a few areas which I believe are particu- 
larly inappropriate. They claim, for instance, 
that we can save $700 million in outlays by 
using funds available to transfer from prior 
years and by taking credit for sale of equip- 
ment which does not need to be replaced in 
our own inventories, In fact, if there are any 
outlays remaining from prior years, they will 
most likely be required to compensate for 
unanticipated inflation. Morever, as anyone 
can tell who reads the newspapers, most of 
the equipment we are now selling to our 
allies is first-line equipment which must be 
replaced as soon as possible. As a matter of 
fact, we only estimate that we will make 
sales in 1976 for which no replacement is 
required to the amount of a mere $60 million. 

They have recommended cuts in our pro- 
posed increases in the stock fund cash bal- 
ance. They apparently do not understand 
the degree to which inflation has reduced 
our essential working capital in this area 
and, moreover, they seem to have overlooked 
the fact that a good portion of the stock 
fund is used to buy essential war reserves. 
Indeed, in this case they have misrepre- 
sented the relationship between budget au- 
thority and outlays very significantly. 

In another area, they have cut deeply into 
our planned replenishment of war reserves. 
Such cuts at this time in view of the ten- 
sions in the world, and in view of the de- 
pendence of several of our allies on our 
equipment, seems most inappropriate. In 
fact, we fear they have cut the same war 
reserve item here and from the stock fund 
account. 

Perhaps worst of all, the House Budget 
Committee has accused us of overestimating 
our requirements for inflation in FY 1976. 
They appear to have misunderstood some 
presentation material which was provided to 
them as part of our FY 76 supporting data. 
In short, they claim that we used a 14+% 
rate where a 10% rate would have been more 
appropriate. In fact, Mr. Chairman, we used 
an 8% inflation rate although we would 
agree that a 10% rate now seems more ap- 
propriate. If in fact we were permitted to 
use the 10% rate, our FY 76 budget author- 
ity should be increased by $500 million and 
out outlays by $125 million. 

In one last case, sir, they have recom- 
mended that our proposed growth in mod- 
ernization be reduced by 90%, thereby sav- 
ing $4 billion in TOA and $1.3 billion in 
outlays. Mr. Chairman, this is precisely the 
problem we have had in prior years. The as- 
sumption that what we got last year must be 
enough, so the same should do for next 
year. We are behind in our modernization, 
sir, in many areas. We have new systems 
which have just completed development and 
are now ready for production. We are count- 
ing on the production of these new systems 
to reverse the trend in aging in some of our 
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fighter aircraft, in our depleted tank force, 
and in some of our ships and helicopter 
program. We recognize that cuts of this mag- 
nitude have been made by the Congress in 
TOA for the past several years. In no case 
have these TOA reductions produced the 
outlay reductions claimed by the House 
Budget Committee this year. Moreover, the 
loss of some $16.7 billion in investment 
funds through Congressional cuts over the 
past five years are seriously aggravating the 
modernization problems that we currently 
see with our forces. 

In short, Mr. Chairman, these cuts ap- 
pear to us to be very excessive. Over 80% 
of those cuts are in areas of interest to the 
authorization committees. I seriously re- 
quest that you delve into these issues as 
deeply as time will permit. We know there 
are problems in the economy this year. There 
have been problems of one sort or another 
with our economy for many years, and if I 
may, sir, I must say there is no way for you 
to solve those problems by decrementing the 
Defense budget. 

I would, in conclusion, Mr. Chairman, like 
to address the matter of the real controllabil- 
ity of our defense budget. As I have tried to 
outline in my discussion of our long range 
plan, none of our Defense Department ven- 
tures are really susceptible to large annual 
changes. As long as the Congressional au- 
thorization and appropriation process lags 
at the beginning of the fiscal year, it is im- 
possible to achieve the outlay savings which 
you might desire within the given fiscal year 
in question. I would like to give you two 
examples of this. If the Congress, in its judg- 
ment, elected to stop all strategic research 
and development on the MX and D5 ICBMs, 
if you stopped our cruise missile programs, if 
you eliminated our antiballistic missile re- 
search programs and if you stretched out our 
Trident buy, if you cancelled our B-1, if you 
cancelled our AWACS, if you cancelled our 
SAM-D, if you cancelled our XM-1 tank de- 
velopment, altogether you could not save 
$1 billion in FY 76 outlays in that year. On 
the other side of the coin, sir, if you decide 
to try to save $1 billion through reductions 
in defense personnel, and you do not report 
out until October 1st of this year, which is 
the current schedule as I understand it, it 
would be necessary for us to lay off well over 
300,000 people to save $1 billion in FY 76 
outlays. As a matter of fact, if we started on 
the first day of the fiscal year and eliminated 
all military accessions for the year FY 76, 
we would not quite save that $1 billion. 
Let me assume that the use to which that $1 
billion savings would be put would be to 
provide direct employment for some segment 
of our unemployed. At $7500 per year, $1 bil- 
lion would provide employment for 125,000 
people. It would not make much sense to 
me, Mr. Chairman, to get that money—that 
$1 billion—by putting out of work over 
300,000 gainfully employed members of the 
Defense Department. I only provide these 
examples because they are indicative in fact 
of how uncontrollable the controllable De- 
fense Department expenditures really are. 

Mr. Chairman, planning for defense is my 
livelihood. I do it because I enjoy it, and 
because I feel strongly about it. I’m afraid 
I could talk on for hours, but I think it would 
be more appropriate for me to stop at this 
time and try to respond to any questions that 
you or members of your committee may have. 
My coverage of our five-year plan has been 
superficial at best. I can offer no more in an 
unclassified session with a 45 minute time 
limit—which I have exceeded. Thank you 
very much, Mr. Chairman, for your attention. 


FIRE ANTS STING ALABAMA 


(Mr. DICKINSON asked and was given 
permission to extend his remarks at this 
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point in the Record and to include ex- 
traneous matter.) 

Mr. DICKINSON. Mr. Speaker, my 
district, Alabama, and the entire South- 
eastern United States have been suffer- 
ing for more than a decade from attacks 
by the vicious imported fire ant. These 
stinging insects attack farmers, ranch- 
ers, livestock, and people living in the 
area. Speaking from firsthand experi- 
ence I can state that the bite of this pest 
is extremely painful. 

Recently the U.S. Department of Agri- 
culture announced it would suspend the 
fire ant program June 30 of this year be- 
cause “continuing Environmental Pro- 
tection Agency restrictions placed on the 
pesticide used to kill fire ants have fi- 
nally made the program unworkable.” 

EPA, of course, disagrees with the 
USDA assessment of the situation. 

It appears that if we are to have a fire 
ant program USDA and EPA must get 
together and work out their differences, 
or the fire ant will continue to spread. 
I have contacted both Secretary of Agri- 
culture Earl Butz and Environmental 
Protection Agency Director Russell Train 
to urge them to come together to work 
out their differences. 

So that my colleagues and the public 
will be more aware of the existing di- 
lemma I am taking this 5 minute special 
order to point out the differences in 
opinion that exist between these two 
agencies of Government and to show how 
my constituents feel about the situation. 

On April 1, 1975 Secretary Butz issued 
this press release: 

FIRE ANT CONTROL PROGRAM SUSPENDED 

WAsHINGTON, April 1.—The Department of 
Agriculture (USDA) said today that it will 
suspend the fire ant control program on 
June 30. 

Imported fire ants infest several southern 
states and their bite is a hazard to people, 
pets and livestock. 

“Continuing restrictions placed on the 
pesticide used to kill fire ants have finally 
made the program completely unworkable,” 
Secretary of Agriculture Earl L. Butz stated. 
“The pesticide restrictions of the Environ- 
mental Protection Agency (EPA) makes the 
program costly, give only temporary relief 
from fire ants, and would force us to distrib- 
ute persistent pesticides into the environ- 
ment indefinitely. It has turned the USDA 
efforts into a control program of living with 
the ants rather than working toward an 
eradication program to wipe them out. 

“Imported fire ants can be totally eradi- 
cated with only neglible effects on the en- 
vironment,” Secretary Butz said. “Three 
treatments of less than a teaspoon of mirex 
chemical per acre spaced over 10 to 15 
months will virtually eliminate the fire ant, 
We know this from experience with earlier 
successful eradication efforts that were very 
popular with people living in infested areas,” 
Secretary Butz said. 

Currently EPA permits only one treatment 
per year, which the USDA says will not wipe 
out the ants. The USDA says that under the 
present restrictions fire ants will continue 
to spread and re-infest areas cleared of ants. 

“It is a question of whether we wipe out 
the fire ant with effective treatments, or 
dabble along controlling the fire ant here and 
there, applying pesticides forevermore at a 
continuing expense of millions of dollars a 
year,” Secretary Butz said. 

The USDA said it will continue to work 
with EPA to find a solution to the problem, 
The USDA predicted that if fire ants aren't 
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eradicted, they will spread to at least one- 
third of the United States. 


Three days later EPA responded with 
the following letter to Secretary Butz: 
U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., April 4, 1975. 
Hon. Eart BUTZ, 
Secretary of Agriculture, 
Washington, D.C. 

Dear Me. SECRETARY: I appreciated your 
telephone call Tuesday to inform me of your 
decision to suspend the Cooperative Fire Ant 
Control Program on June 30. Because Mr. 
Train is the final adjudicator in the ongoing 
Mirex administrative proceedings, he has 
been advised by counsel to refrain from any 
ex parte communication on this subject; he 
has thus requested that I speak for him on 
all matters concerning Mirex. On behalf of 
EPA I do wish to express a number of com- 
ments in response to your decision and your 
press release. 

Your press release indicated that USDA 
now favors a program directed at eradication 
of the fire ant rather than control, and that 
EPA restrictions prevent the undertaking of 
a program of this nature. I am surprised 
that the Department has suddenly chosen to 
favor that approach. It is our understanding 
that the USDA abandoned the concept of 
eradicating the fire ant prior to the imposi- 
tion of EPA restrictions on the advice of 
scientists that this effort would be financially 
and logistically infeasible. A number of State 
entomologists testifying at current EPA fact- 
finding hearings on Mirex reaffirmed the con- 
clusion that eradication is impractical if not 
impossible. Further, I understand that dur- 
ing the years 1962-1972, when no EPA re- 
strictions were in effect and multiple appli- 
cations of Mirex were being administered, 
the ant was not eliminated, nor in fact con- 
tained. 

EPA has attempted to work with your De- 
partment in seeking a balance between the 
very important need to protect people, live- 
stock, and farm equipment from fire ant 
hazards, and the need to minimize the threat 
to public health and the environment from 
excessive use of the persistent Mirex insecti- 
cide. The Agency has relied upon the ex- 
pertise of USDA entomologists to guide the 
development of viable regulatory measures. 

Further, EPA has been holding public 
hearings to explore the benefits and risks of 
the fire ant control program and to deter- 
mine appropriate safeguards to protect the 
environment. USDA has participated active- 
ly, in-these hearings since their initiation; 
USDA monitoring data, in fact, is felt to be 
a crucial input to assist in resolving the out- 
standing issues before the Hearing Exam- 
iner. I am disappointed and surprised that 
USDA has decided to abandon the fire ant 
control program prior to the conclusion of 
these important administrative proceedings. 

I regret that USDA did not consult EPA 
concerning this impending decision or dis- 
cuss potential problems with environmental 
protection requirements, The basic require- 
ments of the Environmental Protection Agen- 
cy were established in Mr. Ruckelshaus’ Or- 
ders of May 3, and June 30, 1972, and have 
remained essentially unchanged since that 
time. The latest Orders were issued primarily 
as clarification of the original orders as 
needed. The Order of March 28, 1973, in par- 
ticular, lifted the burden of certain con- 
straints by better defining the aquatic and 
forested areas to be avoided during the ap- 
plication and was issued after a request for 
clarification from your Department. USDA 
has, then, carried out a program of fire ant 
control for several years with EPA restric- 
tions in place and relatively constant, and 
it is thus difficult to see why this program 
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should so suddenly be dropped without any 
consultation with EPA. 

The USDA press release of April 1 indicates 
that environmental requirements were the 
complete cause for suspension of the pro- 
gram. This statement tends to bring un- 
deserved criticism to this Agency when other 
considerations appear likely to have played 
a larger role in USDA's decision making. If 
I recall correctly, there have been questions 
raised by OMB and others regarding the 
overall benefit/cost aspects of this program 
as well as its success. Some States and 
scientists have also indicated that the pro- 
gram is ineffective. In the current times of 
national financial difficulty and governmen- 
tal spending cutbacks, financial considera- 
tions seem likely to me to have been impor- 
tant in your decision to cut a program of 
this scope. I would be glad to hear from you 
whether the USDA press release fully ex- 
pressed the total range of considerations that 
went into your decision. 

EPA will continue to provide technical 
assistance to States in developing environ- 
mentally sound fire ant programs in the fu- 
ture, and we hope to work cooperatively 
with your Department in this endeavor. 

We will be glad to discuss all aspects of 
this important matter with you further. 

Sincerely, 
JOHN R. QUARLES, Jr. 
Deputy Administrator. 


Six days later USDA responded to 

EPA’s letter: 
DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 10, 1975. 
Hon. JOHN R. QUARLES, Jr., 
Deputy Administrator, Environmental Pro- 
tection Agency, Washington, D.C. 

DEAR MR. QUARLES: Thank you for your 
letter of April 4 to Secretary Butz in which 
you expressed your concern over our plans 
to suspend the Imported Fire Ant Program 
on June 30, 1975. As you know, we have been 
troubled for some time about the restrictive 
conditions under which this program has 
had to operate. We have attempted to cooper- 
ate with your Agency as you exercise your 
responsibilities; however, our acquiescence to 
your demands has taken us to the point 
where the program is now relatively ineffec- 
tive. 

Careful analysis of the existing control pro- 
gram has caused us to conclude that it is 
too costly for the limited benefits it provides. 
Continued operation of the existing program 
under EPA restrictions would force us to dis- 
tribute a persistent pesticide into the en- 
vironment indefinitely in exchange for mar- 
ginal temporary relief from the fire ant prob- 
lem. In these circumstances, we could not in 
good conscience continue the existing pro- 


The most critical restriction presently im- 
posed by your Agency limits treatments in 
any one area to one application per year. 
This restriction was incorporated in a label 
you approved in March 1973. It made perma- 
nent a temporary trial of the one applica- 
tion per year method which we began in 


1971. The trial was initiated during a period 
when the Department was involved in litiga- 
tion over mirex because of complaints filed 
by the Environmental Defense Fund and 
others. As you will remember, we were also 
about to file our first Environmental Impact 
Statement in a climate clouded by unproven 
assertions that mirex was a carcinogen. Our 
single application per year trial was an at- 


tempt to be responsive to those concerns even 
though we had doubts that such a p 


rogram 
would be biologically sound. We did not fore- 
see that, as a consequence of our action, you 
would require that we continue single ap- 
plications per year indefinitely. 

It has now been clearly demonstrated that 
single applications per year give only limited 
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and temporary benefits. We are convinced 
by research on the subject that three appli- 
cations of mirex bait within a 12 to 15 month 
period are the most effective and environ- 
mentally sound means of eliminating the 
fire ant as a pest. It is true that during the 
1960’s we had not yet decided on an eradi- 
cation program. The multiple mirex appli- 
cations we now favor are based on a research 
design developed in the late 1960’s that es- 
tablishes an effective method, appropriate to 
large-area programs for systematically elim- 
inating the fire ant. This was demonstrated 
in connection with trial eradication efforts 
against infestations of the fire ant in areas 
of Georgia, Florida, and Mississippi using the 
multiple treatment approach. Earlier multi- 
ple mirex treatments did not have the bene- 
fit of such design and were aimed at long 
term control. Our report of the three year 
eradication trials in Georgia, Florida, and 
Mississippi was presented to the House ap- 
propriations subcommittee during the 1971 
appropriations hearings. In retrospect, it can 
be seen that these results, justifying a 120 
million acre program to eliminate the fire ant 
as a pest, came at a time and in a climate 
when our efforts were being strongly chal- 
lenged. 

In the interim, following bait application 
each season, we have discussed with officials 
of your Agency the problems caused by your 
restrictions. Modifications and clarifications 
have been requested, and we have been forced 
to reduce and adjust our goals in an effort 
to keep the program in operation. 

The effect of these adjustments could be 
observed and evaluated only over a period 
of time. Operations during the past two fis- 
cal years have established that the restricted 
program is not satisfying the public interest. 
Evidence of dissatisfaction can be found in 
the administrative hearing record. Recent 
control efforts have afforded only temporary 
relief from the fire ant because reinfestation 
occurs rapidly and in a more disseminated 
fashion, and the fire ant continues to spread 
to areas not previously infested. 

It is not our purpose or desire to be con- 
tentious, but the long debate over the re- 
strictions and the extended hearings are 
causing us to continue the program at a 
level we now know to be limited in its bene- 
fits. Considering the length of the hearings 
and the interminable discussions about this 
issue, we cannot understand why you believe 
our decision was sudden and surprising. Some 
State agencies have also indicated that the 
program being conducted provides only tem- 
porary relief under the present conditions. 
We have chosen to exercise our prerogatives 
responsibly by suspending the program until 
we can operate free of crippling restrictions. 
We ask that, as you exercise your respon- 
sibility, you take into consideration that to 
be environmentally sound the program must 
eliminate the ant as a pest. 

This position has received the support of 
the Southern Plant Board, as expressed in a 
Resolution adopted April 4, 1975. We under- 
stand that a copy of this Resolution has 
been forwarded to you by the Board. 

While we regret that your Agency may re- 
ceive criticism because of our action, we feel 
that our press release was factual and that 
it represented the full range of considera- 
tions that went into our decision. Specula- 
tion that Office of Management and Budget 
or national economic considerations were 
factors is erroneous. EPA restrictions were 
the sole basis of our decision to suspend, as 
we will demonstrate if the restrictions are 
lifted. 

We fully recognize your responsibility for 
protecting the environment. It is a difficult 
mission which often requires that you strive 
for a delicate balance between competing 
and conflicting needs. We, too, wish to act 
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responsibly and believe that we could have 
a program which is, on balance, environ- 
mentally sound. Surely, if we work together 
in good faith, we can see that both our mis- 
sions are carried out for the good of all. 
Sincerely, 
J. PHIL CAMPBELL, 
Under Secretary. 


In the interim I requested and received 
from USDA an assessment of the situa- 
tion and the information used to base 
the original press release announcing the 
suspension of the fire ant program. The 
following questions and answers from 
USDA should shed significant light on 
the situation: 

IMPORTED FRE ANT: QUESTIONS AND ANSWERS 


1. Q. What is the imported fire ant? 

A. The ant is an insect pest not native to 
the U.S. An aggressive mound builder with 
a vicious sting, it is a pest of agriculture, 
health hazard and nuisance to those living in 
heavily infested areas. When disturbed, ants 
will attack both humans and animals. 

2. Q. How did the imported fire ant become 
an American pest? 

A. The black form of the fire ant, Solenopsis 
richteri, apparently hitchhiked on a cargo 
shipped from South America to Mobile, Ala., 
in 1918. About 20 years later, the red form, 
Solenopsis invicta, invaded the U.S. The red 
type is now the dominant ant in most of the 
infested area. The ants are more serious here 
than in their countries of origin since there 
are few natural enemies in the US. to keep 
their populations in check. 

3. Q. Where is the imported fire ant in- 
festation located? 

A. More than 133 million acres are currently 
known to be infested in nine states—Ala- 
bama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, 
and Texas. 

4. Q. How far could the ants spread? 

A. Unless an active control and regulatory 
program is maintained, the pest could con- 
tinue to spread throughout the rest of the 
South, westward up the east coast and west- 
ward to the Pacific Coast States. The natural 
rate of fire ant spread is five to twelve miles 
a year. 

5. Q. What do the ants look like and where 
are they usually found? 

A. Imported fire ants are similar to ordi- 

house and garden ants in appearance— 
14 to 14 inch long and reddish-brown to black 
in color. Colonies are readily identified by the 
large, crusty nests, or mounds the insects 
build. These mounds may be as large as 
three feet high and nearly three feet across. 
Since fire ants like open, warm and grassy 
areas, pastures, new roads, lawns, ditches, 
levees, and unused cropland are the most fre- 
quent sites of active mound-building. Pas- 
tures in heavily infested areas, for instance, 
may have as many as 50 mature mounds to 
the acre. 

6. Q. What is the human health hazard 
from imported fire ants? 

A. Fire ants are extremely vicious and 
will attack anything coming near their nests. 
Ant stings cause blisters that take as long 
as ten days to heal, leave scars, and may 
develop into secondary infections. Many peo- 
ple have been hospitalized from fire ant at- 
tacks and a few have died—primarily from 
allergic reaction to the stings. 

7. Q. How many people actually have re- 
ceived medical treatment for the fire ant 
stings? 

A. A poll of doctors conducted by Dr. R. F. 
Triplett during 1971 showed that over 12,000 
people living in moderately and heavily in- 
fested counties of Mississippi, Alabama and 
Georgia sought medical assistance that year 
after being attacked by imported fire ants. 

8. Q. What kinds of agricultural damage 
do the ants cause? 
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A. The main agricultural problem involves 
damage caused by farm equipment hitting 
the hard-crusted mounds. There have also 
been many instances of farm workers refus- 
ing to work in heavily infested fields. Minor 
damage occurs when the ants feed on crops 
or attack new-born livestock and poultry. 

9. Q. Are the ants suburban and urban 
as well as rural pests? 

A. Yes. Children and pets are occasionally 
hurt by ants infesting suburban lawns, parks 
and school yards. Mounds in suburban/urban 
areas can also result in costly damage to 
lawn mowers and other maintenance equip- 
ment. 

10. Q. How has USDA been involved in 
treating fire ants? 

A. A cooperative federal-state control pro- 
gram was begun in 1957, with a federal 
quarantine invoked in 1958 to stop artificial 
spread of the pest. 

11. Q. What chemicals have been used in 
the control program? 

A. Initial treatments involved the appli- 
cation of heptachlor and dieldrin. However, 
beginning in 1962, a specially developed in- 
secticide bait, called mirex, was introduced 
as a safer, more effective tool for control of 
the fire ant. 

12. Q. What are the control techniques? 

A. Mirex bait is made up with corncob 
grits, soybean oil and the insecticide. This 
mixture is applied at the rate of 1.25 pounds 
per acre. Most of this poundage is the grits. 
Less than half a teaspoonful of the active 
chemical is actually applied over each acre, 

Aerial treatment is the most effective 
method of applying the bait. The worker 
ants pick up the grits and take them back 
to the mounds, where the soybean oil is fed 
to the queen and her brood. Once the queen 
is dead, the ant colony begins to die—taking 
about two weeks or longer. 

Federal and state officials supervise all 
treatment operations. Special care is taken 
to avoid marshlands, wildlife refuges and 
estuaries. 

13. Q. Is there any check on the import 
of mirex in the environment? 

A. Since the spring program of 1972, USDA 
has conducted a monitoring program to keep 
track of any residue build-up and also to 
test the efficiency of the insecticide bait. 
Twenty-five to 60 days after the bait ap- 
plication, APHIS personnel collect samples 
of various components of the environment— 
soil, vegetation, sediment, mammals, birds, 
fish and crayfish. Analysis of this material 
is carried out at the APHIS Environmental 
Monitoring Laboratory at Gulfport, Miss, 
Analyses of physical components show ex- 
tremely low mirex residue levels and mini- 
mal movement of the chemical from treated 
areas. Residues in biological components are 
several orders of magnitude below laboratory 
determined acute and chronic levels found 
in toxicity studies. 

14. Q. On what basis is acreage selected 
for control treatment? 

A. The selection process begins at the lo- 
cal level when individuals or communities, 
no longer able to handle their fire ant prob- 
lems, request state aid. If the state deter- 
mines the need for control is real, federal 
assistance can be requested. USDA will not 
join in cooperative programs unless (1) lo- 
cal property owners are in favor and have 
requested such a program, (2) the outbreak 
is interfering with agricultural operations 
and/or is a health hazard and nuisance to 
people, (3) state or local funds are available 
and (4) USDA scientists determine that con- 
trol can be achieved without endangering 
environmental values. 

15. Q. What is the cost-sharing basis of 
the state-federal treatment program? 

A. For control treatments, USDA matches 
the state’s share on approximately a 50-50 
basis. Different ratios of cost-sharing are in 
effect with different states in other areas of 
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the program’s activities, such as survey, reg< 
ulatory, and methods improvement. 

16. Q. How large has the treatment area 
been in the last few years? 

A. The cooperative federal-state control 
program treated 10.2 million acres in six 
states during 1974. The treatment area cov- 
ered 14.6 million acres in seven states during 
1973, and 18.6 million acres in eight states in 
1972. 

17. Q. What has the cooperative control 
program cost thus far? 

A. Since 1958, the cost of the cooperative 
program has been $86 million in federal 
funds and nearly $62 million spent by co- 
operators (principally state departments of 
agriculture). For the fiscal period, June 30, 
1974 to July 1, 1975, costs are estimated at 
$9.0 million, federal, and $7.4 million, 
cooperators. 

18. Q. This fire ant program has been in 
progress now for nearly 18 years, including 
14 years before EPA began regulating the use 
of mirex. What makes USDA believe it can 
eradicate this pest now when it failed to do 
so before? 

A. During a three-year period (1967-1970), 
large-scale test plots were established in 
Florida, Georgia, South Carolina, and Mis- 
sissippi to determine if eradication was 
feasible. Although these studies showed that 
eradication was possible, problems of lo- 
gistics and finances in the affected states 
made such a program not feasible at the 
time. There also were unanswered environ- 
mental questions. Since that time, applica- 
tion techniques have been further refined, 
and, affected states have shown increased 
interest in the problem including their will- 
ingness to fully cooperate in an overall ap- 
proach to eradication. The Department's en- 
vironmental studies indicate that actual 
damage to the environment from use of 
mirex is minimal. However, continued use 
over a long period, without eradication, could 
conceivably have adverse effects—in addition 
to wasting taxpayer’s money. 

IMPORTED FRE ANT 

1. Q. Control versus eradication—our 
original intent. 

A. Congress appropriateed $2 million in 
fiscal year 1958 to initiate program. Eradica- 
tion was the objective. Heptachlor was the 
principal chemical used. Conservationists op- 
posed the program. Food and Drug Admin- 
istration canceled all tolerances for hepta- 
chlor. This required exclusion of pastures 
and forage crops from treatment program. 
Program became one of suppression and con- 
trol. Mirex bait discovered in 1961 and 
adopted as standard treatment in 1962. Re- 
newed interest developed in eradication con- 
cept; however, some States were still provid- 
ing only token financial support. Govern- 
ment Accounting Office (GAO) review, com- 
pleted in 1964, recommended suppression 
and control. Southern Plant Board in 1967 
proposed to the Department and the Con- 
gress a stepped-up, 3-year eradication effort. 
ARS endorsed proposal contingent on avail- 
ability of Cooperative Federal and State funds 
when and where needed. 

Large-scale eradication trials carried out 
in Georgia, Mississippi, and Florida, 1967-69. 

Fish and Wildlife Service issued press re- 
lease in September 1969 indicating mirex 
might be harmful to shrimp and crabs. 

The same year, Department of Health, 
Education and Welfare Secretary’s Commis- 
sion on Pesticides and Their Relationship to 
Environmental Health included a need to 
reexamine mirex as a possible tumor induc- 
ing substance. In June 1970, the Secretary 
of the Interior released a policy statement 
declaring the use of mirex would be limited 
to U.S. Department of the Interior managed 
lands. In August 1970, Environment Defense 
Fund and the Committee for Leaving the 
Environment of America Natural filed com- 
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plaint for injunction and declaratory judg- 
ment the fire ant program in U.S. 
District Court, Washington, D.C. These issues 
and rising public opinion against the im- 
ported fire ant led to a statement of policy 
in the Environmental Impact Statement 
filed March 17, 1971, as follows: 

“Mirex bait will be applied serially to those 
areas where the ant is causing trouble, where 
the property owners have expressed concern, 
and where the State and local governmental 
agencies have requested Federal cooperation 
in a control program. Under the plan, forested 
areas which are not prime fire ant habitat 
and sensitive areas such as estuarine areas, 
and State and Federal game refuges will not 
be treated. In seven counties that we plan 
to treat in Mississippi only 25 percent of the 
land area will be treated in those counties 
compared to 100 percent under any eradica- 
tion plan. Application pilots will be briefed 
with respect to all sensitive areas, including 
water, and instructed to avoid application to 
those areas. Compliance will be closely moni- 
tored by ground and aerial supervisions in 
scout airplanes.” 

March 17, 1971, Environmental Protection 
Agency (EPA) filed notice of cancellation 
of mirex registrations. Allied Chemical Com- 
pany filed notice of appeal April 16, 1971. 
EPA reinstated mirex label March 3, 1972, 
accepted second mirex label March 28, 1973. 

Current mirex label (EPA reg. no. 218-564) 
reads: 

“Do not make more than one application 
to an acre in any twelve-month period. 
Aerial application is prohibited over heavily 
forested areas, which are defined as forest 
stands having 80 percent or more crown 
closure with trees of any size. All applica- 
tion, aerial or otherwise, is prohibited on or 
near aquatic habitats, which are defined as 
any aquatic system such as estuaries, rivers, 
streams, swamps, lakes, ponds or other bodies 
of water shown on U.S. Geological Topo- 
graphic Survey maps at a scale of 1:24,000, 
including farm ponds used primarily for food 
production or human consumption, but ex- 
cluding intermittent streams and other farm 
ponds. Farm ponds to be excluded from the 
definition of aquatic habitats are defined 
as man-made impoundments of water oc- 
curring on farms for utilization for purposes 
such as irrigation, stock-watering and recre- 
ation. Intermittent Streams are defined as 
those streams that have continuous flow 
during periods of heavy rainfall but with 
little or no flow during the remainder of 
the year. Do not apply to intermittent 
streams when flowing. Do not apply to water 
drainage areas where runoff or flooding will 
contaminate aquatic areas.” 

Clearly, eradication of the imported fire 
ant cannot be carried out under constraints 
of the present label. 

2. Q. Where successful eradication trial 
done? When? What Acreage? 

A.: 


FIELD TREATMENT 


Percent of control 


State Acreage ist 2d 


Georgia 
Florida. -~ 
Mississippi. 


99.9 
99.2 
99.8 


ERADICATION. TRIALS 

In calendar year 1967, large-scale tests were 
initiated in Florida, Georgia, and Mississippi 
to determine the feasibility of eradicating the 
imported fire ant. 

Mirex was found to be highly effective and 
the electronic guidance system proved ade- 
quate. The tests showed that eradication 
could be accomplished with technology avail- 
able at that time and under the existing con- 
ditions in the test areas. 
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Three treatments of 114 pounds mirex per 
acre were made spaced 4 to 6 months apart. 

Some shortcomings of the technique were 
revealed. However, it was reasoned these 
could be worked out during the course of an 
eradication program. The first treatment was 
applied in the fall of 1967 in Georgia and 
the last treatments were made in Florida in 
the spring of 1969 and in Mississippi in the 
fali of 1969. 

By 1975, hot spots of reinfestation had de- 
veloped in the Georgia area but no retreat- 
ment has been done. The Florida area has 
become reinfested. In Mississippi, where no 
border treatments around the 500,000 acres 
were carried out, the area became reinfested 
and the entire block was retreated in the fall 
of 1974. 

3. Q. Kinds of residues that have been 
monitored? What effects could be predicted? 
Are effects exaggerated by those opposing? 

A. Since the spring program of 1972, USDA 
has conducted a monitoring program to keep 
track of any residue buildup and also to test 
the efficiency of the insecticide bait. Twenty- 
five to 60 days after the bait application, 
Animal and Plant Health Inspection Service 
(APHIS) personnel collect samples of vari- 
ous components of the environment—soll, 
vegetation, sediment, manuals, birds, fish, 
and crayfish. Analysis of this material is car- 
ried out at the APHIS Environmental Moni- 
toring Laboratory at Gulfport, Mississippi. 
Analyses of physical components show ex- 
tremely low mirex residue levels and minimal 
movement of the chemical from treated 
areas. Residues in biological components are 
several orders of magnitude below laboratory 
determined acute and chronic levels found 
in toxicity studies. 

4. Q. Does Allied’s position as sole source 
have any impact on what might happen to 
mirex? 

A. Allied Chemical Company has use patent 
on how mirex is put into bait for the next 
7 years. Therefore, Allied’s position as sole 
source does have impact on what might hap- 
pen to mirex. (Patented November 30, 1965, 
3,220,921). 

5. Q. Is there an evaluation that will show 
our program would have worked without EPA 
restrictions? 

A. Based on our accomplishments in the 
eradication tests, 1967-69, especially in the 
Savnanah area where 2.5 million acres were 
cleared of fire ant, we believe we could have 
continued successful and progressive eradi- 
cation across the entire infested area. This 
would have required full coverage of the in- 
fested areas with multiple applications of 
mirex. Full cooperation of all the States and 
adequate financing would have been a pre- 
requisite to success also. 


I would also like to bring to your at- 
tention letters from the Alabama Cattle- 
man’s Association and the Alabama 
Commissioner of Agriculture which ex- 
press their feelings on this matter. 

ALABAMA CATTLEMEN’S ASSOCIATION, 
Montgomery, Ala., April 9, 1975. 
Hon. Wm. L. DICKINSON, 
House of Representatives, 
Washington D.C. 

DEAR BILL: The cattlemen of Alabama are 
vitally interested in the Fire Ant Control 
Program now being conducted by the Ala- 
bama State Department of Agriculture in 
cooperation with the USDA. This pest is of 
serious economic concern to every cattleman 
and farmer in Alabama, and we were very 
disappointed to read that the USDA has an- 
nounced that it will suspend the Fire Ant 
Control Program on June 30. 

We are writing this letter to ask that you 
do everything possible to try to get the USDA 
to reinstate this Program. We have an excel- 
lent control program in Alabama which is 
financed cooperatively by the farmers and 
the State Department of Agriculture with the 
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USDA. The discontinuance of this program 
will be a severe economic blow to agricul- 
ture in Alabama. We urge you to do every- 
thing possible to get this program reinstated. 

The people of this nation must be in- 
formed that agriculture is the most impor- 
tant weapon we have and if we fail and 
cattlemen go broke ... sO goes our great 
country. 

Thank you for all that you do for our great 
state. 

Sincerely, 
E. H. WILSON, 
Ezec. Vice Pres./Chief Exec. Officer. 


THE STATE OF ALABAMA, DEPART- 
MENT OF AGRCULTURE AND INDUS- 
TRIES, 


Montgomery, Ala., April 10, 1975. 
Hon. W. L. DICKINSON, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN DICKINSON: You have 
undoubtedly heard that the United States 
Department of Agriculture announced 
April 1, that they are withdrawing from the 
Imported Fire Ant Cooperative Control Pro- 
gram on June 30, 1975. I am enclosing a copy 
of this news release. 

The Alabama Department of Agriculture 
concurs with the United States Department 
of Agriculture’s concept of eradication, but 
we realize that we have constituents within 
the State that need the control program that 
this department is currently conducting in 
cooperation with the United States Depart- 
ment of Agriculture. The infested states 
have legislative appropriations to control the 
Imported Fire Ant and these appropriations 
are based on federal matching funds. The 
withdrawal of federal matching funds will 
drastically affect the control program in the 
infested states. I urge you to request that 
the United States Department of Agriculture 
reconsider their position. 

I have received no reports of adverse en- 
vironmental effects resulting from the co- 
operative control programs. To deprive the 
inhabitants of the infested states of the 
program which gives some relief from the 
Imported Fire Ant without evidence of ad- 
verse effects on the environment is repre- 
hensive. Please urge the Environmental Pro- 
tection Agency to reduce their restrictions 
and permit a meaningful program acceptable 
to the United States Department of Agri- 
culture. 

Sincerely yours, 
MCMILLAN LANE, 
Commissioner. 


Finally, I would like to insert in my 
statement a recent resolution passed by 
the Southern Plant Board which encour- 
ages EPA and USDA to reach an agree- 
ment and reinstate the program: 
RESOLUTION No. 1 oF SOUTHERN PLANT BOARD 


Whereas the U.S. Department of Agricul- 
ture has seen fit to suspend financial support 
for the cooperative imported’ fire ant pro- 
gram, and 

Whereas this agency has expressed their 
reasons for such action as being due to un- 
necessary and excessive restrictions placed on 
the application of mirex, the only effective 
pesticide available for the control of the im- 
ported fire ant, and 

Whereas the Department has acknowledged 
the fact that the imported fire ant can be 
totally eradicated with properly timed mul- 
tiple applications of mirex with negligible 
effects on the environment, and 

Whereas they have indicated that they 
would participate in the cooperative program 
only on the basis of the eradication concept, 

Now, therefore, be it resolved that the 
Southern Plant Board, in regular session at 
New Orleans, Louisiana, on April 4, 1975, fully 
agrees that the eradication concept is the 
most biologically and economically sound 
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solution to the imported fire ant problem 
with the least amount of long-term exposure 
of the environment to persistent pesticides, 

However, be it further resolved that those 
Southern Plant Board States currently par- 
ticipating in the cooperative imported fire 
ant program recognize that the people they 
serve will demand that some relief be fur- 
nished by our agency to alleviate this most 
serious problem and, for that reason, the 
Southern Plant Board strongly urges the 
USDA to continue to fully support our ef- 
forts to furnish this relief, and 

Be it further resolved that EPA be urged 
to accept the eradication concept as the most 
appropriate means of dealing with this 
serious pest and remove the restrictions that 
are currently blocking the implementation 
of this concept, and 

Be it further resolved that if EPA will not 
accept this concept that they be strongly 
urged to remove such unnecessary restric- 
tions so as to allow us to give relief to our 
mutually tax-paying constituents regardless 
of where they reside to the extent that will 
justify our expenditures on this most neces- 
sary program, and 

Be it further resolved that the Secretary 
be directed to send copies of this resolution 
to the Secretary of Agriculture, the Adminis- 
trator of EPA, and NASDA, the Chairman of 
the U.S. House Subcommittee on Agriculture 
Appropriations, Chairman of the U.S. Senate 
Subcommittee on Agriculture Appropria- 
tions, and sufficient copies to each board 
member to distribute as he sees necessary 
to his congressional delegation and organi- 
zations within his State that have shown 
interest in obtaining help with this serious 
problem, and 

Be it further resolved that this resolution 
be sent to the National Plant Board urging 
its concurrence. 


There is no doubt that what to do 
about the fire ant is a perplexing prob- 
lem for USDA, EPA, and those persons 
living in the affected areas. Hopefully, 
now that this matter has been discussed 
here on the floor of the House it will be 
far easier for those concerned to sit 
down and work out agreements that will 
be acceptable to all concerned. Ideally, 
these agreements should be concerned 
with eradicating the harmful fire ant 
without doing irreparable harm to the 
environment. 

Quite frankly, if some sort of fire ant 
control or eradication program is not 
carried out, Alabama could literally be 
knee deep in fire ants. I hope Secretary 
Butz and Director Train will soon reach 
an agreement. 


LEGISLATION TO AID AND PROTECT 
LIVESTOCK PRODUCERS AND 
MARKETERS 


(Mr. SMITH of Iowa asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SMITH of Iowa. Mr. Speaker, I 
have introduced legislation to prohibit 
chainstores and large packers from op- 
erating livestock feedlots where they feed 
and hold large numbers of livestock and 
are, therefore, in a position during times 
of surplus to interfere with the free mar- 
ket process and to use their leverage to 
manipulate independent producers’ 
prices without passing the lower price on 
to the consumers. 

When chainstores and large packers 
hold large supplies of livestock in their 
own feedlots and there is a surplus avail- 
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able, they can reduce the price they ers cannot pay as much for grain as can 


would ordinarily be paying to producers 
and to the extent they cannot buy live- 
stock at these depressed prices, they can 
fill their needs from their own yards. 
After a few days of this kind of opera- 
tion, producers will sell to them at arti- 
ficially depressed prices. This kind of 
leverage could easily have caused an ad- 
ditional 10 percent reduction in producer 
prices in recent months and without 
passing that price advantage on to con- 
sumers, 

In the past year, we have been going 
through another period where producers 
received lower prices and instead of these 
reductions being passed through to the 
consumers, the price spread has in- 
creased drastically. In addition to pro- 
ducers being hurt financially, this situa- 
tion does not give the free market the 
opportunity to adjust quickly. When 
prices are driven down further than they 
need to be, the inputs into the business 
are curtailed further than they should 
be and as a result a surplus period is 
followed by a period of shortage. 

A Department of Agriculture study is- 
sued in 1966 concluded that 1 out of 10 
cattle fed in the United States at that 
time was being fed by a packer or an 
interest associated with a packer and 
that these cattle were being marketed 
in such a way as to have more than 10 
times the downward pressure on the live 
cattle market which the same number 
of cattle would have if marketed by in- 
dependent producers. 

Since 1966, the percentage of cattle 
owned and controlled by packers and 
chain stores has obviously increased and 
thus the anticompetitive forces would be 
much greater. The obvious economic ad- 
vantages are apparently becoming so 
great that those packers and chain stores 
that have not vertically integrated now 
apparently feel somewhat noncompeti- 
tive with others which have vertically in- 
tegrated. As a result, several plans for 
large new feeding operations are now 
being considered by packers. 

The study by the Department of Agri- 
culture concluded as follows: 

In our studies, we have evidence of mar- 
ket power at work. At one of our important 
livestock markets, packer-fed transfers to 
Slaughter by a large packer depressed the 
average weekly market price by as much as 
25 to 50 cents per 100 pounds when com- 
pared with prices at other markets. During 
& period when this packer's transfer of his 
own cattle varied from zero to over 1,000 
head per week, each additional 100 head of 
packer-fed cattle slaughtered per week low- 
ered the price 5.8 cents per 100 pounds. The 
market leverage exerted here is dramatically 
demonstrated in the fact that an equivalent 
100 head increase in salable cattle receipts 
at the public market had less than one-tenth 
the price effect of packer-fed transfers. This 
was during a period when the packer was 
supplying less than 10 percent of his cattle 
requirements from his own feedlots. Also, 
his feedlot transfers were equivalent to less 
than three percent of the salable receipts 
at the market. Our analyses lead us to believe 
that under current levels of packer feeding, 
market prices for cattle feeders are affected. 


The number of cattle fed in feedlots 
in the United States is determined by the 
amount of feed which is available. Since 
it takes approximately 7 pounds of grain 


to produce 1 pound of beef, cattle feed- 


poultry producers—where the conversion 
rate is only 2 pounds of grain for 1 pound 
of broiler—and producers of cereal prod- 
ucts—where the ratio is 1 for 1. In other 
words, cattle only eat what is left over 
after other consumers of grain secure 
whatever supply they want. The number 
of cattle fed will be approximately the 
same regardless of who feeds them but 
if they are fed by a vertically integrated 
concern, they may be marketed in a way 
which interferes with the free market 
system which both distorts and delays 
the adjustments which would normally 
take place in adjusting supplies to de- 
mand. 

The bill will permit a packer to buy 
and hold livestock for a maximum of 20 
days. This permits them to be assured 
of the supply necessary to operate at full 
capacity but this would not permit pack- 
ers to keep the kind of supply in a regu- 
lar feedlot for long periods of time which 
would enable them to use unfair bargain- 
ing power in dealing with independent 
livestock producers. 

Since chain stores sometimes buy car- 
casses from the packer prior to the 
packer’s buying the animals, and thereby 
indirectly can set the price, their ability 
to deliver livestock to the packer who is 
unable to buy at their offered price gives 
the chain stores the same leverage. 
Therefore, the bill includes prohibitions 
against chain stores’ feeding livestock as 
well as packers’ selling to other packers. 
Last year 700 feedlots fed more than half 
of all the cattle fed in the United States. 
As a result of the mergers, consolidations, 
and other alliances which have developed 
in the packing and retailing industry in 
the past few years, the industry has be- 
come so restructured that I believe the 
only way to preserve the free enterprise 
system of determining prices in the meat 
industry is to prohibit vertical integra- 
tion. In other words, those who want to 
be in the processing end of the industry 
should not also be operating in the pro- 
ducing end of the industry. For many 
years packers have been prohibited from 
operating as retailers. 

The Packers and Stockyards Division 
of the Department of Agriculture has 
numerous regulations which attempt to 
deal with parts of this problem. How- 
ever, the authority granted to them to do 
so is limited and I am advised that they 
feel they cannot legally prohibit any 
anticompetitive activity which has not 
already been prohibited by regulations. 
Their regulations do not cover the addi- 
tional problems which are encompassed 
in my bill. 

My bill also prohibits packers from 
selling to other packers in order to pre- 
vent producers from having a better 
price available from another packer. 

The bill also amends existing small 
business legislation so that producers of 
livestock and livestock products will not 
be ruled ineligible for loans just because 
some other agency could make such loans 
if it had the funds available. 

„My bill, H.R, 5982, has been referred 
jointly to the Small Business Committee 
and to the House Agriculture Committee. 
I am the chairman of the Small Business 
Subcommittee which will consider this 
legislation and as soon as adequate notice 
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can be given to all interested parties and 
proper preparations can be made, I in- 
tend to hold hearings on this legislation. 

Various aspects of the problems of 
livestock producers and the growing 
spread in this multibillion-dollar indus- 
try between producers and consumers’ 
prices have been evidenced by some well- 
written articles, including a recent series 
in the Des Moines Register by the Regis- 
ter’s Washington Bureau Chief, Clark 
Mollenhoff, and by George Anthan and 
James Risser. I commend these articles 
to the attention of my colleagues and in 
view of the importance of this legislation 
in a multibillion-dollar industry, I will 
have a copy of them reprinted in the 
Record following these remarks: 


[From Feedstuffs, Sept. 23, 1967] 
PacKER-Fep CATTLE ECONOMICS EVALUATED 


LAFAYETTE, Inp.—‘In considering policy 
alternatives toward packer feeding, it may 
be possible to adopt a course which would 
avoid the undesirable possibilities associ- 
ated with the practice, yet preserve its ef- 
ficiency, flexibility and potential for tech- 
nological gain.” 

Dr. Paul L. Farris, Purdue University, 
made this suggestion in a paper on economic 
evaluation of cattle feeding by meat pack- 
ers. The treatise, presented in a Purdue 
newsletter for Indiana farmers, began by re- 
porting that U.S. Department of Agriculture 
statistics showed 11.5% of total fed cattle 
marketings in 39 states In 1965 was owned 
by packers and associated interests. Farris 
called this an important form of vertical 
integration in the livestock and meat indus- 


try. 

In a National Commission on Food Mar- 
keting survey of cattle feedlots in 15 western 
states, it was found that nearly half of 1964 
marketings from feedlots with 1,000 or more 
head capacities were owned by packers eight 
days or longer prior to shipment, according 
to Farris. He also said approximately 29% 
were owned by packers 8 to 30 days before 
shipment from the feedlots, and 19% were 
owned by packers for 30 days or longer. 

Three large retail food chains, Acme, Food 
Fair and National Tea, had cattle slaughter- 
ing operations equal to 4.2% of fed cattle 
marketings in 39 states in 1964. These chains 
also were in the cattle feeding business, 
Farris pointed out. In 1964 they fed 64,000 
head, which was about 8.5% of their own 
slaughter. 

ASPECTS CONSIDERED 


Farris noted that while conclusive evi- 
dence is not available to assess the full im- 
plications of cattle feeding by packers, some 
important economic aspects can be evalu- 
ated in considering alternative public 
policies toward the practice. 

In considering the problem questioned in 
his paper, Farris presented arguments for 
and potential problems associated with 
packer feeding. Under the “for” column, 
Farris placed the reason that packer feed- 
ing increases plant operating efficiency in 
meat packing. He said packer feeding could 
allow plants, which have high fixed costs, to 
run with fewer production stops because of 
lack of animals. The total fixed slaughtering 
and processing cost would then be spreac 
over fewer cattle, and the cost per head 
would rise on animals actually slaughtered. 

Another “for” listed by Farris was that 
live cattle procurement costs might be low- 
ered due to the need for fewer cattle buy- 
ers, possibly lower transportation costs and 
availability of animals to satisfy particular 
requirements. 

Farris also suggested that reduction of 
risks due to the packer’s ability to provide 
a given quality and uniformity of product 
might be another advantage. He noted that 
packers could draw on their own supplies 
when particular items were lacking, there- 
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by possibly helping to reduce variations in 
market prices. 

New organizational and technological in- 
novations and the speed of their implemen- 
tation might be faster with packer feeding, 
according to Farris. He said their increased 
knowledge in the field and availability of 
capital might make them more capable of 
doing such things. 

And finally Farris said the freedom of 
packers to feed cattle appears consistent 
with public policy toward freedom of com- 
petitive enterprise. He suggested that pro- 
hibiting the practice generally could raise 
an issue of consistency in public policy to- 
ward other integrated arrangements, both 
in agricultural and non-agricultural sectors 
of the economy. 

On the “problem” side of the ledger, Farris 
mentioned the possibility of market price 
manipulation. He noted, however, that more 
thorough understanding is needed of actual 
pricing processes for cattle and beef to judge 
whether supply and demand forces are re- 
flected freely and openly in arriving at 
market prices. 

Another disadvantage of packer feeding, 
also leveled against integration in other 
areas, is that it reduces the proportion of 
total supplies changing hands in the market- 
ing channel and, consequently, the propor- 
tion of total market supplies that enters di- 
rectly into the price-making process, accord- 
ing to Farris. He sald this type of action 
could make prices unrepresentative of gen- 
eral supply and demand conditions and af- 
fect the knowledge needed to properly price 
items. 

INDUSTRIALIZATION 


Farris also said that, although it has been 
charged that packer feeding would help 
transform agriculture from a family farm 
operation to one of a more industrial nature, 
the largest increases in recent years have 
come in large feedlots, many having no con- 
nection with packers. Along the same line, 
it has been said that packers could support 
unprofitable feedlots with earnings from 
other divisions and thereby intensify indus- 
try price swings. Farris said that in con- 
sidering situations like this, the National 
Commission on Food Marketing proposed 
public reporting of sales, expenses and prof- 
its in each division of large firms so that at 
least they would all be on equal footing as 
far as information about each other is con- 
cerned. 

On the final potential problem of in- 
creased total volume of cattle fed if packers 
feed, Parris said that data are not available 
to answer the question definitively. He 
noted, however, that it seems unlikely due 
to the freedom of entry into and exit from 
the cattle feeding industry. 

After stating that it might be possible to 
adopt a policy toward packer feeding that 
would avoid the bad and preserve the good 
factors, Farris said that one alternative 
would be to permit packers to feed or have 
custom fed for them a certain proportion of 
their slaughter capacity. Analysis of various 
considerations would best minimize adverse 
side effects while retaining efficiency advan- 
tages of packer feeding. Without better fac- 
tual knowledge, he said, it may be desirable 
to place increased emphasis on supervising 
market practices of integrated firms more 
closely while de whether it would 
be in the public interest to restrict vertical 
integration. 

In a more general sense, he continued, the 
cattle and beef industry, like other branches 
of the food industry, is being essentially re- 
structured. New competitive relationships 
are emerging. He pointed out that greater 
fundamental knowledge of changes and 
tendencies is now especially needed in that 
public policies followed at this particular 
state in history will have an important bear- 
ing on the developing course of industry or- 
ganization in the next few years and on the 


effectiveness of competition in the longer 
run. 
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[From the Washington Post, Mar. 9, 1975] 
THE MEAT Price EXPLOSION AND CHAIN STORES 
(By James Risser and George Anthan) 

In the mid-1960s, officiais of the nation’s 
largest supermarkets gathered quietly at con- 
fidential “meat clinics” sponsored by their 
trade organization, the National Association 
of Food Chains (NAFC). 

Each participant was guaranteed ano- 
nymity. Neither his name nor his company 
affiliation appeared on any list. Officially, he 
was known to his colleagues only by a color- 
coded badge on his lapel. If he spoke out 
during clinic sessions, he could be identified 
only as a member of, for instance, “the red- 
striped badge group.” 

The system was developed, one NAFC of- 
ficial explained later, “for the purpose of 
encouraging people to speak out and not hold 
back” as the executives discussed complexi- 
ties of buying and marketing meat at a prof- 
it. And, somewhat to their chagrin today, 
participants did speak freely. 

One color-coded supermarket man declared 
that “it is about time we stopped passing 
along the savings in distribution costs to the 
customer. I think we ought to keep some of it 
for ourselves.” 

“The group seemed in general agreement 
with this thought,” notes of the meeting 
said. 

Last summer, those words and others ut- 
tered at the meat clinics came back to haunt 
the supermarket industry as a federal court 
jury in San Francisco handed six cattlemen 
a stunning $32.7-million verdict against the 
Great Atlantic & Pacific Tea Co. (A&P) ina 
lawsuit charging that major retail grocery 
chains had conspired to fix the price of beef. 

During the trial, the chief meat buyer for 
A&P had denied he ever met with his com- 
petitors. But then the jury of four women and 
two men was shown a photograph of him 
meeting with other supermarket officials at 
an NAFC clinic. The impact on the jurors 
was powerful. 

Their verdict was upheld 10 days ago by 
Chief U.S. District Judge Oliver Carter, who 
denied A&P’s plea for a new trial. Judge Car- 
ter ruled the jury had received “sufficient 
evidence” to support its finding that A&P 
had plotted with other supermarkets to set 
the prices they pay for beef at a low level and 
the prices they charge customers in their 
retail stores at a high level. The jurors were 
justified in believing that, at the “various 
secret meetings,” supermarket executives and 
meat buyers “met, not only to discuss prices 
of meat, but to forge agreement concerning 
fixing of those prices,” said the judge. 

A&P has termed the verdict “monstrous” 
and plans to appeal to the U.S. Circuit Court 
of Appeals. The decision has sent tremors 
through the multi-billion-dollar supermarket 
industry as cattlemen in other states have 
moved quickly to file similar suits. While 
the San Francisco case covers a period which 
began almost a decade ago, some cattlemen 
contend the alleged practices have continued. 

Backed by some farm-state congressmen, 
the cattle raisers say large supermarket 
chains wield undue influence on wholesale 
and retail prices of meat. Rep. Neal Smith 
(D-Iowa) charges the chain grocers have 
replaced meat packers as the largest single 
force in the nation’s food industry, saying 
they exert “tremendous leverage” over meat 
prices and can, in effect, dictate prices meat 
es pay the cattleman for his live ani- 


Smith ts pushing legislation to limit the 
chains’ involvement in production of meat, 
and some veteran industry regulators at the 
U.S. Agriculture Department agree privately 
that tough new laws are needed. 

The farmers complain that low prices they 
are paid for cattle are not adequately re- 
fiected at the stores’ meat counters. This 
has become one of the most curious aspects 
of the high food-price situation of recent 
months. How can it be that U.S. cattlemen 


have lost $100 to $200 on each animal sent 
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off to the slaughterhouse, and yet consumers 
have had to pay higher prices for their steaks 
and hamburger? 

Agriculture Department economists and 
statistical experts agree that if there is an 
economic villain, it’s someone called the 
“middleman”—the meat packer, the proces- 
sor, the packager, the shipper, the retail 
grocer. All have been getting an increasingly 
large piece of the action as beef makes its 
way from an Iowa farm or a Texas feedlot 
to the American dinner plate. 

Agriculture Department figures show that 
in 1971 middlemen, including the retail 
supermarkets, added an average of 36.5 cents 
to each pound of choice beef they handled. 
This increased to 52.7 cents a pound in 1974. 

A special department task force reported 
last August that meat price margins—costs 
added by middlemen—“exploded” late in 
1973 and early in 1974 “while market prices 
for cattle and hogs dropped sharply and 
losses mounted for livestock feeders.” Gen- 
eral inflation, restrictive labor union prac- 
tices, government regulations and market 
distortions caused by earlier federal price 
controls were factors in this “explosion” but 
not enough to “explain the surge,” the task 
force stated. 

Meat marketers, the unit’s report said, had 
significantly increased their profits, partly 
to recoup earlier losses. “It appears that the 
recent increase in meat price spreads was 
caused partially by food retailers changing 
their pricing policies to increase profits in 
their meat departments,” it said. 

A series of recent hearings by the Con- 
gressional Joint Economic Committee also 
dealt a blow to the supermarkets’ public 
image. First, the committee staff accused the 
chain stores of issuing “intentionally mis- 
leading” financial figures in order to “cover 
up” high profits. Then, several supermarket 
chains refused to testify before the com- 
mittee unless forced to do so by subpoena. 

Cattlemen's suits patterned after the Cali- 
fornia case are on file in Nebraska and Texas, 
and the filing of others is under considera- 
tion. A $1.4-billion antitrust action filed in 
Cedar Rapids, Iowa, by cattlemen there was 
dismissed recently, but strong efforts are 
being made to revive it. 

An examination of the voluminous record 
in the six-week A&P trial in San Francisco 
shows that cattlemen’s attorney Joseph M. 
Alioto (an antitrust specialist and son of 
San Francisco Mayor Joseph L. Alioto) was 
able to produce little clear or startling proof 
of an overt conspiracy. There was no docu- 
ment actually showing high grocery chain 
officials agreeing on price-fixing schemes. 
But there was massive testimony and statis- 
tical evidence that, at a time when beef de- 
mand was high, cattlemen were being paid 
low prices while supermarket profit margins 
were rising. And the jury apparently was 
convinced that the NAFC meat clinics were 
a cover for supermarket efforts to get to- 
gether on pricing. 

TWO CHAINS SETTLE 

The case, filed in 1968, originally named 
as defendants A&P, Safeway Stores, Inc. and 
Kroker Co. The three firms had conspired 
to pay low prices for the beef they bought 
and to fix high prices for the beef they sold 
to customers, the petition asserted. The large 
supermarket chains, the cattlemen alleged, 
had divided geographical territories among 
themselves to reduce competition. They also 
had eliminated competition among them- 
selves in purchasing meat products, and 
even among different stores of the same 
chain, Also, it was charged, they had ex- 
changed information on prices, sales, mar- 
gins and profit through their trade associa- 
tions. 

Safeway and Kroger eventually elected to 
avoid a trial and settled out of court by 
paying the cattlemen $90,000 for attorney's 
fees, though the two chains strongly denied 
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the charges against them. A&P, however, 
decided to fight the case to the end. 

After a six-week trial, the jury returned 

its verdict, finding that a price-fixing con- 
spiracy had cost the six cattlemen 20 cents 
& pound on all the beef they sold from 1964 
through 1967. As a result, they had lost a 
total of more than $10 million and, under 
federal antitrust law, were entitled to triple 
damages. 
The plaintiffs produced witnesses to but- 
tress their claim that the big supermarket 
chains had agreed, perhaps only through an 
informal “understanding,” to pay packers 
uniform, arbitrary, non-competitive and 
artifically low prices for fresh meat and meat 
products. 

Cattlemen told the jury they sold cattle 
for less than it cost to raise them, and that 
they were able to stay in business only with 
bank loans and by raising crops. Also, a 
former independent packer testified that he 
had been forced to pay cattlemen low prices 
because of “great pressure” from major food 
chains he dealt with. 

Testimony showed that A&P followed a 
policy of buying 20 million pounds of meat 
a week—90 per cent of its total require- 
ments—out of a single office in Chicago. 
Company officials acknowledged that such 
large buying power could not help but have 
a significant market impact, but they in- 
sisted “we do not determine prices.” 

But, in his closing argument to the jury, 
Alioto claimed: “It’s more likely than not 
that they (the competing supermarket ex- 
ecutives) got together, either by an under- 
standing or an agreement or an invitation 
to some and an acceptance by others, to con- 
trol the market. They talked about prices. 
The evidence is they talked about methods 
and procedures...” 

Referring particularly to the photograph 
of A&P meat buyer Robert Carpenter meet- 
ing with his competitors Alioto commented: 
“First, several of them deny meeting each 
other, and then we have to show that and 
prove that in documents... Next, they 
say, ‘Well, I didn’t sit with him; I might 
have met him, but I didn't sit with him.’ 
And then we have to get a picture ... And 
then they say, ‘Well, we didn’t talk about 
prices or supply or anything like that,’ and 
then it’s all over these documents.” 

Arguing unsuccessfully that the jury ver- 
dict should be set aside, A&P contended that 
the NAFO sessions involved “wholly theo- 
retical and legitimate discussions about re- 
tail marketing practices and consumer buy- 
ing habits, but were not an attempt to fix 
prices or coordinate buying. 

“Accusations of retail price-fixing before a 
jury of consumers in a period of high in- 
flation were obviously highly prejudicial,” 
A&P complained. 

THE “YELLOW SHEET” 

In addition to the NAFC meat clinics, evi- 
dence of some contact among competing food 
stores came in testimony of A. D. Davis, an 
official of Winn-Dixie stores. He said he had 
given his private telephone number to offi- 
cials of some other firms to save them from 
making more expensive person-to-person 
calls when they wanted to speak to him. 

The calls often related to handling of 
“excess supply” of beef, said Davis, who 
acknowledge that he may have told a com- 
petitor that Winn-Dixie was planning to 
“feature” beef. 

Supermarket officials said that the NAFC 
often issued notices to its members, telling 
them of the existence of excess meat sup- 
plies, and asking them to conduct beef sales. 
But A&P lawyers said such sales had the ef- 
fect of removing excess supplies and actually 
benefitted cattlemen. 

The cattlemen who testified in San Fran- 
cisco made it clear they don’t feel that way. 
Courtenay C. Davis, who operates a 75,000- 
acre ranch at Horse Creek, Wyo., told the 
court that many cattlemen have been losing 
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money since 1952. At about that time, he 
said, “a powerful new force emerged in the 
form of the concentrated buying power of 
fewer and fewer big chain store buyers, oper- 
ating without restraint in the carcass beef 
market.” 

Supermarket officials testified that the four 
largest chains together were accounting for 
less than 20 per cent of carcass meat sales in 
the nation, but they acknowledged that much 
of the other 80 per cent represented “‘frag- 
mented” purchases by locally oriented gro- 
cery, hotel, restaurant and institutional oper- 
ations. 

While noting that most of its 3,500 stores 
get most of their meat through a centralized 
buying office in Chicago, A&P strongly denied 
it sets prices it will pay to packers by rely- 
ing on the so-called “Yellow Sheet.” That 
publication, officially called The National 
Provisioner, is a daily compilation of whole- 
sale prices in the meat industry. It bases its 
quotations on actual sales, but there have 
been allegations in the press and before 
Congress that the Yellow Sheet’s figures 
sometimes are manipulated. 

Also, during the California trial, the cattle- 
men contended that a Safeway decision to 
sell its New York City stores, A&P’s decision 
to leave the Los Angeles market and a Kroger 
decision to abandon Washington were tied 
to efforts to lessen competition among the 
three in the purchase of meat. 

Cc. W. McManamy, an official of the Omaha, 
Neb., Livestock Foundation and a longtime 
observer of midwestern markets, sees evi- 
dence large supermarket chains have been 
able to force some significant drops in prices 
farmers receive for their cattle. 

One clue to this, he said, is a uniform price 
decline, on the same day at widely scattered 
markets. “When I look at a radical departure 
from normal patterns,” he said, “then I have 
to look at market muscle as a possibility. 
I see six to eight major retail outlets. 
Against this, I see 3,500 packing plants, and 
producers market through all these plants. 
When I look at this picture, I can’t escape 
the conviction that concentration in retail- 
ing would provide substance for suspecting 
that prices can be dictated where the power 
lies. Packers to a large degree don't sell meat 
to retailers anymore; the retailers order meat 
from the packers.” À 

Testifying before the Joint Economic Com- 
mittee last December, Irvin Bray, one of the 
plaintiffs in the California suit, said he had 
been unsuccessful in trying to sell cattle to 
packers early in the week until Wednesday 
to find out what Safeway, the dominant 
chain in his area, is willing to pay. 

Safeway’s buyers wait until then so they 
ean determine through the Yellow Sheet 
what A&P has paid the previous day, he 
claimed, Bray said that in recent years there 
has been very little relationship between the 
prices paid to cattlemen and the retail beef 
prices charged to consumers. 

Testifying later, Safeway denied the charge. 
Company lawyer Richard W. Odgers said 
Safeway does not utilize centralized buying, 
but purchases its beef through competitive 
“offer and acceptance” in which packers’ of- 
fers are received and accepted separately 
through more than 15 meat-buying offices. 

W. S. Mitchell, Safeway's president, was 
grilled before the committee by Sens. William 
Proxmire (D-Wis.) and Hubert Humphrey 
(D-Minn.) about the increasing concentra- 
tion of economic power in a few of the big 
chains. Proxmire said he has “serious doubts 
about the competitiveness of the industry” 
and Humphrey asserted that the supermar- 
ket chains “went out for a killing” after food 
price controls were removed. 

But Mitchell told the committee that “all 
those stories about price-gouging profiteer- 
ing, ripoffs, price-fixing and monopoly are 
just not so.” He strenuously resisted sug- 
gestions that Safeway, with its 2,200 stores 
and annual sales of some $6 billion, is able 
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to drive out competition and keep its prices 
high. Net profits of most major chains have 
averaged around 1 per cent of total sales, 
Mitchell said. 


A DEVASTATING CASE 


Later, the committee staff issued a report 
calling such figures “irrelevant.” Profit fig- 
ures based on rate of return on sales have 
been “purposefully” used to “cloud the is- 
sues and obscure the industry's true per- 
formance,” the report said. A more reliable 
measure of supermarket profits, it contend- 
ed, is “return on equity” (earnings com- 
pared to the value of the of the stock owned 
by the companies’ stockholders) because this 
shows how much money the supermarkets 
are making in comparison to their total 
worth. For the supermarket chains, return on 
equity is “strikingly higher” than return 
on sales, the report said. 

Safeway’s rate of return on equity, for 
example, was 11.2 per cent in September, 
1973, and rose to 19.5 per cent in September, 
1974, an increase of 74 per cent, the report 
said. Winn-Dixie's rate of return rose from 
13.1 per cent to 21.4 per cent. Kroger Co. went 
from 6.1 per cent to 10.4, and A&P from a 
loss of 2.2 per cent to a profit of 3.2 per cent. 

The figures, on the average, are “neither 
spectacular nor poor,” but they refute the 
retail food stores’ claims that they are doing 
poorly, the committee report said. 

The NAFC continues to argue, neverthe- 
less, that supermarkets make so little profit 
that, if their earnings were entirely wiped 
out, the average family’s food bill would drop 
by only eight cents a week. 

“Lowering food prices by reducing super- 
market profits is like trying to pump water 
from a dry- well,” says NAFC president 
Clarence Adamy. As for meat specifically, the 
supermarkets generally have been unable or 
unwilling to provide figures, although A&P 
has acknowledged that its average markup 
on fresh meat nearly doubled between 1968 
and 1973. Safeway says its gross profit on 
meat is lower than on other grocery products, 
and Jewell Companies, Inc., officials say the 
company lost $5 million on meat sales during 
the first half of 1974. 

Proxmire said in December that his com- 
mittee staff’s field investigations showed that 
where a small number of supermarket firms 
dominate the grocery business in a particu- 
lar city, as in Washington, food prices tend 
to be higher and often are identical in the 
various competing stores in that city. A 
sampling of 4,000 items in Safeway and A&P 
stores in Kansas City, Mo., turned up identi- 
cal prices on 3,000 items, he said. The Wis- 
consin senator described the finding as “the 
kind of conduct you'd expect out of a price- 
fixing conspiracy.” 

Three weeks later, Proxmire announced 
that A&P, Kroger, Winn-Dixie and Grand 
Union Co. had refused to appear before the 
committee unless subpoenaed. 

Proxmire said company records obtained 
from the 17 largest chains had been ana- 
lyzed and “we believe that a devastating case 
has been made against the industry—espe- 
cially that retail prices rose while farm prices 
fell and that actual price competition, as 
such, did not exist in about 60 percent of the 
items sold in the food chains.” 

Proxmire has since yielded the chairman- 
ship of the Joint Economic Committee to 
Humphrey and the future status of the in- 
vestigation is in doubt, as is the question of 
public release of the reportedly revealing 
company financial records. 

The Federal Trade Commission has an- 
nounced a probe of the food industry, but a 
congressional source who has followed the 
PTC effort says it is “in bad shape, partly 
because of lack of staff.” The Senate Select 
Committee on Nutrition and Human Needs 
also has plans to investigate the food indus- 
try, including price fixing and other anti- 
competitive activity, later this year. 
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[From the Des Moines Register, 
Mar. 14, 1975] 
CATTLE OFFICIAL Raps BEEF FIRM ON 
FEEDING FACILITY 


(By Arlo Jacobson) 


An Iowa Cattlemen’s Association official 
lashed out Thursday at a statement by Iowa 
Beef Processors, Inc., of Dakota City, Neb., 
defending its decision to open a cattle feed- 
ing facility. 

Paul Engler, vice-president of the packing 
firm’s carcass division, has said the venture 
was brought on by a continued decline in 
the numbers of cattle on feed—particularly 
in Iowa. 

But Bill Schermer of Latimer, first vice- 
president of the cattlemen’s association, said 
the question “is not whether enough cattle 
will be available for slaughter, but who will 
be feeding cattle in the future, farmers or 
meat packers. 

“No beef packer . . . will have any trouble 
finding enough cattle for slaughter this 
year,” Schermer said. “We presently have a 
glut of cattle available and slaughter figures 
in 1975 will reach record highs.” 


FIGURES DISPUTE 


Figures released Thursday by the Iowa 
Crop and Livestock Reporting Services tended 
to dispute Schermer’s contention, however. 

These figures showed that the number of 
cattle on feed in the state on Mar. 1 was 
down 32 per cent from a year ago—the 
fifteenth consecutive month that the num- 
ber was below year-earlier totals. 

Officials said, however, that the number 
of cattle slaughtered has shown increases, in- 
dicating a higher percentage of grain-fed 
beef is available. 


MORE SLAUGHTER 


Schermer said that Iowa Beef told its 
stockholders that it would slaughter 20 per 
cent more cattle in 1975 than in 1974. 

“The same number of cattle will be 
slaughtered whether IBP feeds cattle or 
whether farmers do,” he said. 

“IBP can neither add nor detract from 
the cattle supply, regardless of what action 
they take. All they can do is gain control 
of a larger portion of the cattle marketed.” 

With that control, Schermer said packers 
will not only be able to dictate prices to 
farmers but will also be able to determine 
the terms of sales. 

“This can in no way figure to the benefit 
of the cattlemen IBP wants to keep as its 
friends,” he said. 


[From the Des Moines Register, Mar. 14, 1975] 


15-MontTH SLUMP IN CATTLE ON FEED; 
32-PERcENT DROP IN Iowa 
(By Don Muhm) 

The nation’s potential supply of grain-fed 
beef continued to slump in February, with 
feedlots in the seven major beef-producing 
states containing less than two-thirds the 
number of animals being fed a year earlier. 

There were 1,181,000 head of cattle on 
feed in Iowa on Mar. 1, down 32 per cent 
from the 1974 total, according to the Iowa 
Crop and Livestock Reporting Service. Febru- 
ary was the fifteenth consecutive month in 
which cattle feedlot numbers were less than 
in the previous year, the service said. 

Still, lowa feeders had more cattle in feed- 
lots than their counterparts in any other 
state for the second straight month. 

DROP IN TEXAS 

Texas, which in recent years had been the 
No. 1 beef-producing state, had 1,076,000 
head in feedlots, a drop of 54 per cent from 
1974 totals. 

Just as significant was the fact that 
Iowans placed 162,000 head of cattle on reed 
during February—off 18 per cent from the 
same month in 1974—while Texans placed 
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134,000 animals on feed, a reduction of 47 
per cent. 

For the seven major states, there were 
5,463,000 head of cattle on feed—down 41 
per cent from a year ago. 

Placements of cattle into feedlots in those 
states totaled 758,000 head, was down 29 per 
cent. 

FEBRUARY MARKETINGS 


Marketings for February were off somewhat 
less on @ percentagewise basis. Iowans mar- 
keted 220,000 head last month, down 19 per 
cent; Texans sold 287,000 grain-fed animals, 
up 10 per cent. 

Here are figures for the other top beef 
states: Nebraska—960,000 head on feed, down 
34 per cent; Kansas—800,000 head, off 29 
per cent; Colorado—667,000 head, down 29 
per cent; California—476,000 head, down 55 
per cent; and Arizona—304,000 head, off 49 
per cent. 

Placements of cattle on feed dropped 20 
per cent in Nebraska, 15 per cent in Kansas, 
28 per cent in Colorado, 38 per cent in Cali- 
formia; and 2 per cent in Arizona. 

While cattle numbers in feedlots vary ac- 
cording to the time of year, Department of 
Agriculture (USDA) records show just how 
many fewer animals are being fed today in 
Iowa and Texas, the top two beef-producing 
states. 

In November, 1973, the first month of the 
15-month skid, there were 1,484,000 head of 
cattle on feed in Iowa and 2,359,000 in Texas. 

A month ago, Iowans had 1,250,000 head 
of cattle on feed—off 41 per cent—and Texas 
had 1,237,000 head—off 56 per cent. 

The decline in feedlot numbers relates to 
a combination of higher feed costs and lower 
market prices for about 18 months. 

Officials said, however, that while the num- 
ber of grain-fed cattle has declined sharply, 
slaughter statistics indicate a higher per- 
centage of grass-fed beef is available. 

“There still is about as much beef around,” 
a USDA official said Thursday. “In fact, the 
number of cattle slaughtered has shown 
increases despite fewer grain-fed cattle 
marketed.” 

Marketing figures for February compared 
with the same month last year tended to be 
misleading because of a truck strike during 
a portion of February, 1974. 


[From the Des Moines Register, Mar. 23, 1975] 
OUTDATED RULES Hurt LIVESTOCK PRODUCERS 


(By Clark Mollenhoff, George Anthan, and 
James Risser) 


WAsHINGTON, D.C.—Dramatic changes have 
taken place in nearly every aspect of livestock 
marketing in the 55 years since the Packers 
and Stockyards Act was passed to assure 
cattle and hog producers fair play in the big 
packer-dominated terminal markets. 

And many of those changes reveal that 
some aspects of the 1921 legislation are as 
outdated as the high adventure of riding 
the caboose of a cattle or hog train from 
Iowa to Chicago in the 1920s or 1930s. 

STOCKYARD JUNGLE GONE 

The jungle of the sprawling Union Stock- 
yards in Chicago is gone, and the Big Four 
packers have lost the monopolistic control 
that made reform a necessity—but the new 
patterns for marketing cattle and calves, 
hogs, and sheep and lambs have brought new 
problems to independent farm producers. 

Most of those problems center on policing 
the thousands of markets that have sprung 
up, or concern the threats of packing com- 
panies to gain control of cattle and hog pro- 
duction as well as slaughter. 

Livestock marketing in the early 1920s was 
a $2.5-billion-a-year business locked to rail 
transportation and the central markets. To- 
day it is a $30-billion-a-year industry passing 
through the interior markets and through 
hundreds of huge commercial feedlots with 
much of the livestock sold directly to the 
packers. 
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THE BIG FOUR 


Prior to 1919, the Big Four packers exerted 
an anticonipetitive control by dominating 
the stockyards, the feeding facilities and 
veterinarian services at the few terminal 
markets. In 1919, those Big Four packers 
signed a consent decree that barred the Big 
Four from operating a wide range of busi- 
nesses they had been conducting on the 
fringe of their packing operations. 


COURT DECREE 


That the economic power of the Big Four 
meat packers has been considerably diluted 
over the past several decades is underscored 
by a little-noticed federal court decree in 
Chicago in January. That decree modified the 
historic consent decree of 1919, with a find- 
ing that once-powerful Swift, Armour, Wilson 
and Cudahy no longer dominate meat pack- 
ing, and should be permitted to acquire in- 
terest in 33 previously forbidden lines of 
business. 

In 1920 Swift, Armour, Wilson and Cudahy 
accounted for 46 per cent of the livestock 
slaughtered, and the top 10 packers in that 
era had about 70 per cent of the business. 

By 1950, the meat packers that held the 
top four positions had only 39 per cent of the 
livestock slaughter, and in the last three 
years the top four packers have had less than 
25 per cent of the livestock slaughter. 

The top 10 packers, who had virtually all 
of the business in 1920, had less than 37 per 
cent in the last three years. 

PICTURE CHANGED 

By 1960, the number of packers had in- 
creased from 525 to more than 2,000, and in 
the last 10 years the entire picture of packer 
concentration has been changed by the swift 
rise of American Beef Packers, Iowa Beef 
Processors, Inc., and Missouri Beef Proces- 
sors, Inc, 

Cudahy, which was one of the Big Four 
for years, was not even in the top 10 packers 
in recent years. Swift, which for years held 
the Number One position with overwhelm- 
ing percentages, dropped to 17 per cent of 
the nation’s total by 1960 and by 1973 ac- 
counted for only 7 per cent of the total 
livestock slaughtered. 

In 1973, the 10 major packers purchased 
more than 75 per cent of their slaughter 
cattle, hogs and sheep from farmer-pro- 
ducers or feedlots, and only 25 per cent 
from terminal markets and auctions, accord- 
ing to Agriculture Department figures. 

SURVIVAL THREAT 


In light of these changes in concentra- 
tion, the Big Four complained that the 1919 
consent decree’s restrictions, which did not 
apply to other packers, were a threat to the 
Big Four’s survival. 

But the changed times seem to be an 
even greater threat to the livestock pro- 
ducers, particularly the cattle feeders. 

The crisis in cattle marketing has driven 
more than 2,000 Iowa feeders out of busi- 
ness between 1973 and 1974, and this is 
only one manifestation of the trouble in the 
livestock producing industry. 


IOWA FIGURES 


Agriculture Department statistics show 
that Iowa had a peak of 50,000 feedlots in 
1963. Although the number of feedlots had 
dropped to 46,000 in 1968, that was the year 
Iowa reached a peak of 4.7-million cattle on 
feed out of 23.3 million in the entire U.S. 
After 1968, there were sharp drops in the 
number of feedlots—down to 32,000 in 1974 
when Iowa reported only 3.1-million fed 
cattle slaughtered. 

Marvin McLain, administrator of the 
Packers and Stockyards Administration 
(P&SA), is one of those deeply concerned 
over whether the relatively small independ- 
ent cattle feeders can compete in a field in- 
vaded by big grain companies and corporate 
feedlots (financed by what he calis “Wall 
Street cowboys” looking for a tax shelter) 
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and influenced by packer-owned feedlots 
and mass buying by the big supermarkets. 
While the changes in the marketing of 
livestock have affected hogs, sheep and 
lambs, and all types of cattle, the most 
startling changes have been in the market- 
ing of steers and heifers, the most important 
part of the cattle feeding industry. 
CONFIDENCE SHAKEN 


Cattlemen’s already limited confidence in 
the future of the industry was severely 
shaken a few weeks ago when American Beef 
Packers, Inc., of Omaha, the nation’s sec- 
ond largest beef packer, was plunged into 
limited bankruptcy proceedings. Cattle and 
hog producers were left holding some $25 
million in worthless checks and the com- 
pany is still struggling to get back on its feet 
amid charges of managerial mistakes and 
fraud. 

There are suggestions in Congress, from 
farm groups, and within the Agriculture De- 
partment that bonding of packers and 
tighter financial control is essential to avoid 
another American Beef calamity. 

Some attempts to modernize the anti- 
quated meat packing industry have gener- 
ated unexpected problems, Iowa Beef Proc- 
essors, Inc., has been highly successful with 
its “boxed beef” concept of turning beef 
cattle into cuts of steak and roast at the 
packing plant, but labor union opposition 
and other obstacles have blocked distribu- 
tion in a number of major urban markets. 

SHAKEDOWN RACKET 


In New York City, the world’s largest meat 
market, Iowa beef officials finaily resorted to 
bribery in order to sell the pre-cut beef. The 
company and its top officer were convicted, 
but got off lightly because, the judge said, 
the firm was a victim of a New York shake- 
down racket. 

While union rackets and packing company 
bankruptcy are the more sensational types 
of problems that influence the Iowa farmer's 
markets, the farmer is also faced with other 
more subtle pressures that encroach upon 
his ability to run a financially successful 
livestock feeding program. 

The independent cattle feeder in Iowa, 
despite all of his advantages of location and 
tremendous feed grain production, is faced 
with these major pressures: 

Startling increases in the number of big 
commercial feedlots that are for the most 
part farm factories. This development has 
been particularly significant in the last 10 
years with Texas, Nebraska, Kansas and Colo- 
rado making the greatest changes. Iowa is 
still relatively unaffected by the swing to 
enormous feedlots of more than 8,000-head 
capacity. 

The investments by those characterized 
as “Wall Street cowboys” in cattle opera- 
tions that serve as tax shelters. This group 
includes doctors, lawyers and businessmen 
who are interested in deferring income more 
than in profit from investment, and this 
“funny money” creates an unreal competi- 
tion for feeder cattle that has driven up the 
prices farmers must pay to obtain their feed- 
er cattle. Some Arab oil money is reported to 
be involved, according to Agriculture De- 
partment sources. 

Packer ownership of feedlots to assure a 
steady supply of livestock for slaughter has 
interfered with the normal supply and de- 
mand and has to some degree depressed the 
prices that farmers and ranchers receive 
from the packers. 

The concentrated buying power of the big 
supermarket chains. The Agriculture Depart- 
ment reports that seven food chains are 
among the major slaughterers of livestock, 
and the economic leverage of the supermar- 
ket chains has been dramatized by recent 
litigation against the Great Atlantic & Pa- 
cific Tea Co. (A&P) by six cattlemen. A fed- 
eral court jury in San Francisco handed down 
& $32.7-million verdict against A&P in an 
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alleged conspiracy to set beef prices, in a 
case that has staggering legal and financial 
implications for the big supermarkets. 

The purchase and operation of feedlots by 
the big grain companies, which amounts to 
& type of vertical integration, particularly 
when coupled with contract arrangements 
with packers and supermarkets. 

What has happened in the total integra- 
tion of the poultry industry demonstrates 
the serious problems that could face the 
Midwest's traditionally independent farm- 
ers if there is any large degree of vertical 
integration of cattle or hog production. 

Both government and private experts 
warn that, if there is substantial integra- 
tion, farmers may be forced to become con- 
tract producers, in effect working for the 
large agribusiness companies in order to have 
access to the markets. 

Department of Agriculture economists 
producers throughout the South were forced 
to grow chickens under contract to large 
firms because, one by one, the independent 
poultry processing plants which once bought 
the farmer’s chickens had been taken over 
by the large companies. 

SOME LOSE MONEY 


Studies have indicated that many contract 
farmers work for pennies an hour, and that 
some lose money. Southern poultry farmers 
are commonly referred to by many Agricul- 
ture Department officials as “laborers.” 

Now, there are reports that some large agri- 
business companies are currently exploring 
the possibility of contract farming among 
the Midwest's independent cattle and hog 
producers. 

Although the number of cattle feedlots in 
Iowa dropped from 34,000 in 1973 to 32,000 by 
the end of 1974, it still has by far the largest 
number of relatively small cattle feedlots in 
the country—those with under 1,000-head 
capacity. 

The state with the second highest number 
of cattle feedlots is Nebraska, where there 
were 14,970 in 1974—460 with a capacity of 
more than 4,000 head and 14 with a capacity 
of more than 16,000 head. 

While Texas had only 1,200 cattle feedlots 
in the 1974 figures, it had 199 cattle feedlots 
with more than 4,000 head capacity, includ- 
ing 38 with capacity of from 10,000 to 31,999 
and another 31 with capacity listed at more 
than 32,000. 

Iowa, which had ranked first in cattle 
feeding since such statistics were first kept 
in the early 1950s, hit its peak in 1968 and 
now ranks third behind Texas and Nebraska 
in total cattle production. 


PANHANDLE GROWTH 


In 1972, Iowa yielded first rank in cattle 
feeding to Texas because of a sudden growth 
in huge corporate feedlots in the Texas Pan- 
handle. 

In 1973 and 1974, Iowa dropped into third 
place behind Nebraska, which also showed a 
sensational growth in big commercial feed- 
lots. 

The Agriculture Department statistics on 
cattle on feed during 1973 and 1974 show 
Iowa as the westernmost frontier of the 
smaller independent cattle feeders, pushed 
up against the big corporate feedlots of 
Nebraska, Colorado, Kansas, Oklahoma and 
Texas. Corporate interests also dominate the 
cattle feeding in Arizona and California. 

The law and regulations dealing with pack- 
er ownership and control of large custom 
feedlots were unclear in 1973 when Dr. Gerald 
Engelman director of industry analysis staff 
for the Packers and Stockyards Administra- 
tion expressed concern over the potential 
anti-competitive effects of packer-custom 
feeding. 

In custom feeding, which became a com- 
mon practice in the 1950s, the cattle rancher 
keeps the calves for only a short time and 
then delivers them to a commercial feedlot 
where they are fed and sold directly from 
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that lot. Beginning in the 1960s, many cus- 
tom feedlots came under the ownership of 
non-farm investors, many of them people 
looking for tax breaks. Also, packing com- 
panies haye become involved in custom feed- 
lot ownership, viewed by some critics as anti- 
competitive because the packer-custom feeder 
can sell fed cattle to its slaughtering plant 
at a lower price than to other competing 
packers, 

“The growth in packer ownership of cus- 
tom feedlots and selling fed livestock to 
other packers represents a type of multiple- 
stage business activity, not unlike that that 
characterized the meat packing industry in 
1920,” Engelman said. 

Engelman, born and reared on a farm 
near Alleman, Ia., was concerned over “tend- 
encies toward monopoly” that were develop- 
ing that had “real potential for further de- 
creasing competition in livestock procure- 
ment.” 

“The conflicts of interest which arise when 
packers sell cattle owned by clients of their 
custom feeding operations are also likely to 
further restrict competition for livestock,” 
Engelman said. 

Engelman, educated in agricultural eco- 
nomics at Iowa State University and at the 
University of Minnesota, had been director 
of livestock industry analysis since 1962 and 
had been engaged in marketing research for 
more than 30 years. 


LAST 2 YEARS 


“With the last two years, some packers 
have acquired or have planned to acquire 
custom feedlots, and some custom feedlots 
have acquired packing plants,” Engelman 
said. 

“Among the 17 firms that have made or 
proposed such acquisitions were the top four, 
the sixth and the eighth largest fed-cattle 
slaughtering firms in the country in 1972,” 
the agricultural economist explained. 

“Most of these 17 firms are major buyers 
in many states,” he went on. “Together, 
these firms accounted for more than 60 per 
cent of the fed cattle slaughtered in Iowa, 
in Arizona, and in New Mexico. They ac- 
counted for more than 50 per cent of fed 
cattle slaughtered in Texas, in Oklahoma, 
and in Utah.” 

Engelman stressed the importance of this 
development, and warned: “It could have 
widespread effects on the competitive level of 
marketing fed cattle in most of the im- 
portant cattle feeding states if packers carry 
out their custom feeding proposals. 

COMPETITION DEPENDS ON BUYERS 


“The level of competition depends on the 
number of buyers who are accessible to the 
cattle feeder,” he said. 

Engelman, sympathetic with the problems 
of the family farm in livestock marketing 
from his experiences as a youth on a 200-acre 
Polk County farm, went over the statistics 
and conclusions with McLain, a former Powe- 
shiek County farmer. 

McLain, also an Iowa State graduate, was 
equally concerned, and was in a position as 
administrator to take some steps to expand 
and clarify the packers and stockyards regu- 
lations dealing with packer purchases and 
control of custom feedlots. 

A short time after McLain became ad- 
ministrator of the Packers and Stockyards 
Administration in 1973, it was called to his 
attention that one of the huge feedlot opera- 
tions, the Arizona-Colorado Cattle Co., had 
made application for approval to construct 

a new packing plant. 
VIOLATION APPEARED 


McLain was advised that this appeared to 
be a violation of the Packers and Stockyards 
Act, but Department of Agriculture officials 
had been timid in moving against the big 
operators in the past, 
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“If it’s a violation, we'll take steps to stop 
it,” the outspoken former Iowa farmer de- 
clared. He set in motion the notice of new 
regulations that would flatly declare no 
packer should have any interest in any com- 
mercial feedlot, and that no feedlot should 
hold or acquire any interest in any packing 
house. 

NEW REGULATIONS 


Following extensive hearings McLain pro- 
posed a new regulation to bar packers from 
owning or financing custom feedlots, and 
to bar custom feedlots from owning or 
financing meat packers. 

The rule, which met with the approval of 
the overwhelming number of congressmen, 
farm organizations, marketing organizations 
and producer organizations broadly declares: 

“No packer, officer, agent, or employe of a 
packer, or person who owns a substantial 
interest in a packer, shall independently, 
or in combination with others, or through 
corporate or other devices” own, operate, fi- 
nance or control a custom feedlot. The bar- 
rier to custom feedlot owners or operators 
having an interest in packers was just as 
broad. 

There were 635 groups and organizations 
and individual farmers, congressmen and 
businessmen listed as supporting the regu- 
lation. A total of 59 groups and two con- 
gressmen were opposed, including 27 feed- 
yards and 13 packers and packer organiza- 
tions. 

TOTAL INTEGRATION 


The new packers and stockyard rules will 
permit a packer to own a feedlot for his own 
supply of livestock for slaughter, and is not 
intended to bar any farmer or feeder from 
raising and slaughtering his own livestock. 

“Total integration is permitted because to 
bar it would prohibit a farmer from feeding, 
slaughtering, and marketing his own live- 
stock,” McLain said. 

“What we hope we have done is make 
it clear that the big packers and big feedlots 
will not have interlocking directorates that 
can have a depressing influence on the cattle 
or hog markets,” McLain explains. “I think 
it is about as much as we can do within 
the framework of existing law.” 

McLain said that he believes there should 
be some changes to provide for the bonding 
of packers, who are now exempt from the 
bonding provisions of the Packers and Stock- 
yards Act. 

McLain said the Packers and Stockyards 
Administration can use additional enforce- 
ment personnel, and that it is time for 
Congress to study the whole problem of 
livestock marketing to determine what di- 
rection the government should move to best 
preserve the independent livestock produc- 
ers. 

There is no question, in McLain’s view 
or in the view of a majority of the con- 
gressmen and senators from the Midwest, 
that keeping the independent livestock pro- 
ducers in business is in the long-time best 
interests of the nation’s consumers. 


CHANGING TIMES: PACKERS GET OK To ENTER 
OTHER FIELDS 


(By Clark Mollenhoff and James Risser) 


WasuHinocTon, D.C.—Half a century ago, 
five meat packing companies had attained 
such a stranglehold on the nation’s meat 
industry that, when the monopoly finally 
was broken by court decree, the companies 
were forced to “renounce forever” their 
ambitions to expand into dozens of other 
businesses. 

Yet, a new court order signed quickly in 
Chicago a few weeks ago permits the same 
firms to enter 33 lines of business ranging 
all the way from structural steel to cigars. 

WINDS OF CHANGE 


The lack of opposition to modifying the 
historic “packers consent decree” of 1919 


April 21, 1975 


clearly demonstrates how the winds of 
change have swept through U.S. livestock 
markets in the past several decades. 

For years after the “Big Five” packers 
signed the decree, and thereby avoided an 
open battle in court over their scandalous 
anti-competitive practices, there would have 
been howls of protest over any loosening of 
the court restraints. 

After all, the Big Five (later reduced to the 
Big Four through a merger) had been the 
subject of criticism by the Federal Trade 
Commission, investigations by the Justice 
Department, and the target of antitrust 
litigation in what was the major industrial 
scandal of the day. 

The so-called Big Five packers—Swift & 
Co., Armour and Co., Wilson & Co., Cudahy 
Co. and Morris Packing Co.—became the Big 
Four in 1923 when Morris sold out to Armour. 


PUBLIC FUROR 


The public furor generated by revelations 
of the “meat monopoly” led in 1921 to con- 
gressional passage of the Packers and Stock- 
yards Act to protect farmers and consumers 
against frauds in the marketing of livestock. 

When the Big Four packers claimed to 
have mended their, ways in 1932 and sought 
permission to resume their economic empire- 
building, the distinguished Supreme Court 
Justice Benjamin Cardozo scornfully struck 
down their efforts. 

Cardozo spoke of the packers’ “evil 
eminence” and their past success in gaining 
“an unlawful monopoly of large part of the 
food supply of the nation.” 

The companies still were “in and persist- 
ently” in swallowing a position to starve out 
weaker rivals,” he wrote. Moreover, the pack- 
ers previously had “abused their powers so 
grossly, buying up stockyard companies, 
railroads, market journals, cold storage 
plants, and grain elevators that “extraordi- 
nary restraints” were required, said Cardozo. 

The 1919 decree should remain in force 
forever unless on some future date the 
packers could offer “a clear showing of griev- 
ous wrong” in continuing it, the Supreme 
Court found. 

TIME FOR CHANGE 


Last Jan. 17, Federal District Judge Julius 
J. Hoffman of Chicago found that the time 
for change had come. 

Market conditions had changed so much 
since 1920 that Swift, Armour, Wilson and 
Cudahy should now be permitted to expand 
into new areas, Judge Hoffman ruled at the 
urging of both the packers and the govern- 
ment’s antitrust lawyers. 

“The dangers of concentrated economic 
power that prompted the original prohibi- 
tions have as a result of changed conditions, 
“attenuated to a shadow,” said Hoffman, 
quoting the test laid down by Justice Car- 
dozo and known as the “Swift Doctrine.” 

The four packers "do not presently domi- 
nate the meat industry,” Judge Hoffman 
found. In 1920, they slaughtered nearly half 
of all livestock and had only 525 minor com- 
petitors. By 1970, they had 2,000 competi- 
tors, and today none of the original four 
is in the top echelon of packing companies. 

Swift itself, which as late as 1960 was 
still slaughtering 17 per cent of the US. 
total, accounted for only 7 per cent of the 
total slaughter in 1973. 

The cattle and hogs no longer travel to 
Swift, Armour, Wilson and Cudahy plants 
at Chicago and other terminal markets. In- 
stead, they are slaughtered and in some cases 
even cut and packaged into steaks and chops, 
at new modern packing facilities close to 
the farms and feedlots. 

NEW GIANTS 


The new giants of the packing industry are 
such firms as Iowa Beef Processors, Inc., 
Missouri Beef (now known as MBPXL Corp.), 
and the financially troubled American Beef 
Packers, Inc. 
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None of the current industry leaders ap- 
pears to exert the control the Big Four once 
did. However, Dr. Gerald Engelman, director 
of industry analysis for the U.S. Packers and 
Stockyards administration, warns that “cer- 
tain monopolistic tendencies exist in meat- 
packing even today. 

Though there is no nationally dominant 
combine of packers, competition is slim in 
some localized areas where there is only a 
limited number of packers to whom pro- 
ducers can sell their animals, he noted. 

“Iowa, Texas, and Nebraska, the most im- 
portant feeding states, can be called con- 
centrated markets in that the four ranking 
packing firms account for more than 50 per 
cent of total slaughter,” said Engelman. 

SOME LIMITATIONS 

Hoffman’s decree, which was signed with- 
out opposition at a court hearing, does not 
totally negate the 1919 decree. 

The four packers are, for example, still 
barred from getting into the retail sale of 
meat and, in some cases, from acquiring 
manufacturing or wholesaling interests in 
various other food products. 

PROHIBITION REMOVED 


But the decree removes the prohibition 
against the four packers acquiring interests 
in many non-food businesses: 

Cigars, china, furniture, bluing, starch, 
fence posts and wire fences, alfalfa meal, 
babbitt (a metal alloy), bar iron, binding 
and twine, brass castings for heavy ordinance, 
brick builder’s hardware, bumping posts for 
railroads, cement, lime, plaster, doors and 
windows, dried brewer's grains, lath, pitting 
and fruit handling machinery, roofing, sand 
and gravel, shingles, soda fountains, struc- 
tural steel, tile, and waste. 

Where the packers once were restrained 
because of their monopolistic powers, letting 
them re-enter these fields now “is in the 
public interest because it will foster and 
promote competition,” the government law- 
yers told Judge Hoffman. 

“At the time of the (1919) decree,” Hoff- 
man wrote in his ruling, “the packers had 
apparently been making use of their domi- 
nance in meat and its consequent effect 
upon the railroads and other industries t^ 
attempt to unfairly enhance their status ‘~ 
these non-food industries. 

ARMOUR EXAMPLE 


“One example given is the control, at the 
time of the decree, by Armour over 90 grain 
elevators. Through these elevators Armour 
sold nearly one-third of the items listed .. . 
fence posts, wire fencing, builder’s hardware, 
binding twine, lumber, millwork, cement, 
lime and plaster, brick, sand and gravel, and 
roofing,” said Hoffman. 

But “major changes in the meat and food 
industries have significantly curtailed the de- 
fendants’ economic power” while, at the 
same time, some of the non-food industries 
have become “highly concentrated,” the 
judge found. 

Structural steel and cigars, for example, 
are each dominated by three large corpora- 
tions, the court found. 

“Freeing the packers to enter these high- 
ly concentrated product lines would have sig- 
nificant pro-competitive effects, since the 
dominant firms in these product lines would 
recognize the threat of the packers’ potential 
competition,” said Lewis Markus of the anti- 
trust division. 

ALL SUBSIDIARIES 


Today, the Big Four packers all are sub- 
sidiaries of conglomerate corporations. Swift 
is owned by Esmark, Inc., a holding com- 
pany with food, chemical, financial, energy 
and business service lines. 

Armour is a subsidiary of Greyhound Corp.; 
Wilson is owned by Ling-Temco-Vought, and 
Cudahy is a subsidiary of General Host Co. 
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Also backing the modification of the 1919 
decree were the American Meat Institute, 
which is the packing industry’s trade orga- 
nization, and the National Association of 
Food Chains, representing retail super- 
markets. 

Richard Lyng, president of the American 
Meat Institute, told the court that meatpack- 
ing has changed so that instead of a few 
large packers slaughtering and processing 
virtually all types of livestock, there are 
more packers and a tendency to specialize in 
one product line such as beef or pork. 

The fact that buyers for retail stores also 
are increasingly specialized and deal with one 
product line means that a packer with many 
different products has no special advantage 
over competitors because he still must deal 
with a host of retail buyers from each retail 
store, said Lyng. 

“NOT THAT BIG ANYMORE” 


Cattlemen and feeders apparently did not 
fear any adverse effects from the loosening 
of the 1919 decree. Don Magdanz, who heads 
the National Livestock Feeders Association, 
said “the Big Four aren’t that big anymore, 
and it’s not fair to keep them out” of other 
product lines, 

Magdanz said he would have had no objec- 
tions if the decree had gone even further and 
permitted the four packers to engage in retail 
meat sales. 

The four packers did not raise that issue, 
however, and Judge Hoffman simply noted 
that “the provisions of the decree against 
retailing meat and many of the specified 
food products continue in effect.” 

ACTS PROHIBITED 


The Packers and Stockyards Act, which 
resulted from the meat monopoly contro- 
versy, prohibits any meat packer from any 
act that manipultes or controls prices, cre- 
ates a monopoly, or restrains interstate com- 
merce. 

Packers also are barred from using a vari- 
ety of unfair business practices, including 
making anti-competitive sales agreements 
with other packers, or discriminating against 
particular livestock dealers or areas. 

They are required to keep a wide range of 
records disclosing all their transactions, and 
are bound by strict requirements governing 
the accurate weighing of livestock they buy 
and meat they sell. 

PROTECTS CONSUMERS 

The Agriculture Department's Packers and 
Stockyards Administration, which adminis- 
ters the 1921 law, says it “safeguards farmers 
and ranchers from marketing practices which 
would deprive them of the true market value 
of their livestock and poultry,” It also pro- 
tects consumers against unfair business prac- 
tices, and shields members of the industries 
from unfair practices of competitors. 

The changes in the meat industry since the 
days when the big packers were riding high 
have ended the monopoly they once held. To- 
day, firms like Iowa Beef dominate meat 
packing. 

But Iowa Beef’s rise, primarily a result of 
its “boxed beef,” has produced other prob- 
lems, and the Dakota City, Neb., firm has 
recently found itself entangled in the seamy 
aspects of selling beef in the corruption- 
Plagued urban markets. 


How Iowa BEEF TURNED TO BRIBES IN 
New YORK MARKET 


(By James Risser and George Anthan) 


WASHINGTON, D.C.—The story of how Iowa 
Beef Processors got mixed up with New York 
City meat racketeer Moe Steinman offers a 
fascinating look at the obstacles that can 
face a firm that comes up with a new idea. 

In Iowa’s Beef’s case, the idea was to 
modernize the antiquated meatpacking in- 
dustry with “boxed beef.” The obstacle was 
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pervasive corruption in New York City, 
where racketeers, labor unions and super- 
market chains had set up a system that 
barred outsiders like Iowa Beef. 

The company, desperate in its aim to 
break into the world’s biggest meat market 
as part of its rise to “number one” in meat 
processing, finally yielded to what it con- 
sidered by realities of the marketplace and 
paid $1 million in “commissions” (bribes, a 
judge later determined) in order to sell its 
product in New York. 

BENEFICIAL AIRING 

The result was an embarrassing prosecu- 
tion and conviction for Iowa Beef and its top 
Officer a case that damaged the company’s 
public image but that, in the long run, may 
have provided a beneficial airing of a situa- 
tion that one high U.S. Agriculture 
ment official calls “damn near incredible.” 

Restrictive labor-management agreements 
in a number of major urban areas—includ- 
ing Chicago, Ill.; Minneapolis, Minn.; Kansas 


- City, Mo.; and St. Louis, Mo.; still prohibit 


Iowa Beef and its competitors from selling 
cut and boxed beef. 

Despite its proven inefficiencies, the old 
system of slipping uncut beef carcasses into 
those cities continues to prevail because, it 
is argued, butchers and other laborers who 
process the carcasses would be thrown out of 
work by the introduction of boxed beef. 

The penalty for continuing the old-fash- 
ioned methods in New York was, according to 
the judge who reluctantly convicted Iowa 
Beef, 9 cent a pound in higher retail meat 
prices for New York City consumers. 

When he found Iowa Beef and its co- 
chairman, Currier J. Holman, guilty last 
October of conspiring to bribe labor union 
Officials and supermarket meat buyers, Judge 
Burton B. Roberts said Iowa Beef and Hol- 
man were “victims of extortion.” 

He fined the firm only $7,000, despite pro- 
tests of the prosecuting lawyers and let 
Holman off without a fine or sentence. The 
convictions are being appealed. 

VIVID PICTURE 

Judge Roberts’ decision paints a vivid pic- 
ture of the “corrupt system” that he said 
governs New York meat sales—a picture that 
included conspiratorial meetings in darkened 
hotel rooms, a cast of “sleazy” characters and 
“cryptic” promises of “instant labor peace” 
for Iowa Beef. 

The situation grew out of Holman’s 
“dream” of revolutionizing the meat indus- 
try” by shipping meat from slaughterhouse 
to market in pre-cut, boxed form, eliminating 
useless bone and fat and cutting down on 
shipping costs, said Roberts. 

“There were, however, two large holes in 
the grand design,” he wrote. “The butchers 
unions and the chain store meat buyers were 
not quite as anxious to revolutionize the in- 
dustry as was Iowa Beef. Union publications 
alluded to Iowa Beef as a ‘monster’ that 
would destroy members’ jobs.” 

RESTRICTIVE CLAUSES 

The results were union refusals to unload 
Iowa Beef shipments and restrictive clauses 
in contracts with the chain stores. The 
clauses, said Roberts, were “of questionable 
legal validity” but the supermarket meat 
buyers “understandably, were loathe to up- 
set the unions” and went along with them. 

Also, the meat buyers already were col- 
lecting “payoffs and kickbacks” from their 
currrent meat suppliers, the judge said. 

Without the lucrative New York market, 
Iowa Beef’s modern plants at Dakota City, 
Neb., and several Iowa locations “were turn- 
ing out less than one-fourth of their capac- 
ity,” he said. “If Iowa Beef was to survive, 
it had to sell to New York. In order to sell to 
New York, it had to join the corrupt system 
there. It was as simple as that and, of course, 
Holman knew it.” 
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VERY DEEP TROUBLE 


“We had trouble, very deep trouble,” Hol- 
man later acknowledged to the district at- 
torney. 

In 1969, Judge Roberts recounted, Holman 
was introduced to Moe Steinman—"A furtive 
looking character out of ‘Guys and Dollis’ ”— 
who was a New York meat broker and vice- 
president for labor relations for the Daitch- 
Shopwell supermarket chain. 

Steinman said he could help Iowa Beef get 
into the New York market, and the next 
spring, he set up a meeting for Holman and 
other Iowa Beef officers with the labor un- 
ion officials who were fighting boxed beef. 

Meeting in darkened suite 

The meeting was held in a darkened suite, 
with the blinds drawn, in the Stanhope Ho- 
tel in New York. Steinman, for a payment of 
25 cents per hundredweight on all boxed beef, 
would see that Iowa Beef’s product was ac- 
cepted in New York City. 

Later, he doubled his demand to 50 cents 
on grounds he “had to buy union people,” 
Holman told investigators. “He had to buy 
meat people, chain store people, and he had 
to pay income tax.” 

According to Judge Roberts, the prospect 
of doing business with Steinman was “openly 
distasteful” to Holman and other Iowa Beef 
executives, but “they all felt that payoffs 
were necessary in order to do business in New 
York City.” 

EVERYONE A “CROOK” 

Holman told investigators he believed 
“everyone in the meat business in New York 
City, including Steinman, was ‘a crook,’” 
said Roberts. 

Although Holman apparently did not know 
it, Steinman had been linked with John 
(Johnny Dio) Diguardi, listed by federal law 
enforcement officials as a Mafla member. 

“Sadly, like a modern-day Doctor Faustus, 
Currier J. Holman sold his soul to Moe Stein- 
man,” said Judge Roberts. 


ONE MILLION DOLLARS IN PAYMENTS 


Iowa Beef agreed to the 50 cent rate and 
had made more than $1 million in payments 
to a firm set up by Steinman by the time 
Iowa Beef and Holman were indicted in 
March, 1973. Steinman, also indicted, was de- 
scribed in a related case as “a powerful figure 
with members of the underworld.” 

The Steinman firm handled no meat and 
apparently performed no services other than 
to collect the payments and clear the way 
for the Iowa Beef shipments. 

Steinman’s help “brought the orders for 
boxed beef rolling in,” the judge wrote. “Al- 
most miraculously, the once-fierce union 
opposition had ceased.” 

HOLMAN’S ARGUMENT 

Holman later argued that he thought Stein- 
man was a legitimate meat broker who only 
bragged about paying bribes in order to 
justify the high commission rates he was 
charging Iowa Beef. Therefore, Holman con- 
tended, he was not guilty because he had 
no intention of entering into a bribery con- 
spiracy. 

Judge Roberts rejected the defense. Hol- 
man was “not naive” and Steinman was “a 
shady character” with the appearance of “a 
hoodlum in a Grade B movie,” he said. Nev- 
ertheless, the judge, in convicting Holman, 
expressed sympathy with his situation and 
expressed the hope that “Iowa Beef con- 
tinues to flourish.” 

“I like you as a man,” said Roberts. He 
went on to castigate the prosecuting attor- 
neys for going after “minnows and sardines” 
(Holman) while “working a deal with the 
barracuda” (Steinman). 


SHOCKED AT FINE 
However, some government and law en- 
forcement Officials said privately that they 
were shocked at the light fine assessed 
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against Iowa Beef and the lack of any fine 
for Holman. 

“I was flabbergasted,” one official said. 
“You almost want to shed tears over it. In 
my book, the guy who pays the bribe is al- 
most as guilty as the one who takes it.” 

One longtime investigator who expressed 
his views publicly was Nicholas Scopetta, 
commissioner of investigation for New York 
City. 

We deal too leniently 


“We deal too leniently with white collar 
crime,” he told a congressional committee 
last December. When the top officer of a firm 
like Iowa Beef has been “convicted and gone 
free,” the prosecution has failed to have “any 
great deterrent effect,” he said. 

Too many businessmen consider bribes and 
other corrupt practices “a necessary cost of 
doing business,” Scopetta said. 

Scopetta proposed that the meat broker- 
age system in New York be broken up and 
that the government begin using antitrust 


‘laws to crack down on “extortions, bribery 


and sophisticated kick-back schemes” in 
meats and other foods. 


“COMMISSIONS” CONTINUE 


Despite its conviction, Iowa Beef has con- 
tinued to pay the “commissions” to Stein- 
man’s firm on grounds they are legitimate 
payments and for the practical reason that 
if it quit paying the money it might be shut 
out of New York City. 

Iowa Beef’s counsel, William L. Heubaum, 
confirmed that the payments are still being 
made to the Steinman firm—C. P. Sales, Inc. 
“It’s a fine company, and we're still doing 
business with them,” said Heubaum. 
“They've done a good job for us.” 

Payment of the commissions, or bribes, 
has, however, gotten Iowa Beef into trouble 
with the Internal Revenue Service (IRS). 
The firm’s recent annual report disclosed 
that the federal tax agents have “disallowed 
the deductibility of certain meat brokerage 
commissions paid during fiscal 1970, amount- 
ing to approximately $50,000, on the grounds 
that such commissions constitute illegal 
Payments... .” 

NOT IN TRIAL EVIDENCE 


Iowa Beef takes the position that “such 
commissions are deductible unless the IRS is 
able to prove that some portion thereof was 
actually paid as a bribe, kickback or similar 
illegal payment. No such facts were in evi- 
dence in the trial resulting in the convic- 
tion . . .” the report said. 

The company also said that IRS currently 
is examining its books for 1971 and 1972 and 
that IRS challenges to “substantially greater 
commissions” paid in those years could 
result, 

Heubaum said Iowa Beef ts contesting the 
TRS ruling and may eventually have to sue 
in U.S. Tax Court. 

AGREED TO “DEAL” 

At the time of the conviction of Holman 
and Iowa Beef, the state prosecutors ac- 
knowledged they had agreed to a “deal” made 
by Steinman with federal strike-force attor- 
neys who wanted Steinman’s co-operation in 
other prosecutions aimed at breaking up New 
York City meat graft. 

Steinman since has pleaded guilty to con- 
spiracy to bribe, although he contends he 
never actually passed along the Iowa Beef 
payments to the union leaders and meat buy- 


ers. Steinman is expected to be sentenced 
next month. 


He faces a maximum of one year in prison 
and a $1,000 fine. According to a Wall Street 
Journal article last month, Steinman es- 
caped more serious charges after two New 
York City detectives allegedly took $30,000 
from him in exchange for leaking informa- 
tion to Steinman and other alleged rack- 
eteers about the prosecutors’ investigation. 
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Union argues against savings 

In addition to its problems in the New 
York case, Iowa Beef is contending with 
union arguments that boxed beef is not 
really the big consumer saving that the firm 
says. 

The Amalgamated Meat Cutters and 
Butcher Workmen's Union told Congress last 
fall that Iowa Beef’s production and trans- 
portation savings are “more than offset by 
the high costs of the special packaging ma- 
terials required for such boxed beef.” The 
special plastic bags and shipping boxes add 
5 cents a pound, the union said. 

Iowa Beef officials say the figure is absurd. 
“They're saying we're liars,” Holman told 
The Register recently. “Our arithmetic is 
right; the savings are there.” 

Holman said union restrictions, and anti- 
trust laws, which effectively bar Iowa Beef 
from entering the retail meat business, some- 
times prevent the potential cost savings of 
boxed beef from being realized. 


INCREDIBLE SYSTEM 


Referring to the union restrictions and 
the resulting New York payoffs, Marvin Mc- 
Lain, administrator of the U.S. Packers and 
Stockyards Administration said: “It’s damn 
near incredible that we have a system, which 
would permit this.” 

McLain's agency, which is charged with 
safeguarding fair markets for livestock pro- 
ducers, dealers and packers, became aware 
of Iowa Beef's New York commission agree- 
ment, investigated it, and then turned its 
files over to the New York prosecutors for 
use in their own probe and in the subsequent 
indictments and convictions. 

Despite its legal problems, Iowa Beef’s 
fortunes have continued to boom. A new 
plant was opened in Amarillo, Tex., last Oc- 
tober, and the companys net earnings after 
taxes for 1974 were $16,538,000—up 35 per 
cent from the previous year. 

That made earnings per share $5.84, a 31 
per cent increase. 


LARGEST IN WORLD 


Iowa Beef is the largest meat processing 
firm in the world, with sales last year of 
$1.53-billion. 

With its new plant in operation, Iowa Beef 
expects to slaughter 3.5-million head this 
year, a 20 per cent increase. 

The huge operation really got launched in 
1967 with the introduction of boxed beef. 
Actually, other smaller fabricators had sold 
boxed beef before that. And Monfort of Colo- 
rado, the nation’s largest cattle-feeding busi- 
ness, has produced boxed beef in its packing 
operation since about 1960. 

But Iowa Beef, under Holman’s leadership 
carried boxed beef through to its logical 
conclusion with its huge “beef factory” at 
Dakota City. Company officials say one of 
their initial problems was to prove to buyers 
that Iowa Beef’s boxed beef included top- 
quality cuts, not just the lower grade meats 
that had been associated with boxed beef in 
the past. 

WAVE OF FUTURE 

Iowa Beef executives still believe their 
boxed beef operation is the wave of the fu- 
ture. Half of the fresh beef in the U.S. now 
arrives at retail stores already cut, rather 
than in carcass form, they note. 

Cost charts, used by the firm at the sales 
schools it conducts at the Dakota City head- 
quarters for potential customers, report sav- 
ings of between $35 and $50 a head by using 
boxed beef. 

Butz booster of bored beef 

Agriculture Secretary Earl Butz is a boos- 
ter of the boxed beef concept, saying it 
“clearly cuts costs” and has resulted in “im- 
proved meat quality.” 

“One of the great problems blocking boxed 
meat movement,” said Butz in a speech last 
summer, has been “objections by labor un- 
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ions,” although he said that “resistance has 
diminished somewhat” recently. 

For boxed beef to achieve its full cost- 
saving potential, improved, lower-cost pack- 
aging also is needed, Butz added. 

He said that more complete acceptance 
of boxed beef may eventually benefit both 
cattlemen and retail consumers by reduc- 
ing middleman costs as the beef travels from 
farmyard to dinner plate. 

SUBSIDIARY TO OPEN 


In the past, Iowa Beef has stayed out of 

the cattle feeding business and has purchased 
all its fed cattle for slaughter. However, the 
firm plans to open a cattle feeding subsidiary 
this year, to be known as Iowa-Southwestern 
Cattle Co. 
« The new operation will “stabilize and sup- 
plement the supply of raw materials needed 
by the parent corporation as a whole” and 
will “supply certain special raw material re- 
quirements for the Amarillo plant,” the Iowa 
Beef annual report said. 

The new subsidiary may form contractural 
arrangements or joint ventures with farmer- 
feeders and with commercial feedlots, to sup- 
ply cattle at intervals to Iowa Beef, the re- 
port added. 

Critical view of expansion 

The announcement in early March was 
criticized by an Iowa Cattlemen’s Associa- 
tion official, who viewed it as an attempt by 
Iowa Beef to “gain control of a larger portion 
of the cattle marketed” and to dictate prices 
to farmer-feeders. 

“This can in no way figure to the benefit of 
the cattlemen Iowa Beef wants to keep as 
its friends,” said association Vice-President 
Bill Schermer. 

The objection was perhaps an early warn- 
ing to Iowa Beef that as it expands its em- 
pire it can expect to come under some of 
the same scrutiny and criticism that focused 
a half-century ago on the “Big Five” giant 
packers of that area. 

BANKRUPTCY NIPPED AMERICAN BEEF BID FOR 
$10-MILLION LOAN 
(By Clark Mollenhoff and James Risser) 

WAsHINGTON, D.C.—The January bank- 
ruptcy of American Beef Packers, Inc., 
abruptly cut off the firm's efforts to get 
federal backing for a loan of at least $10 
million—money the company said it was 
seeking to build a new pork processing plant. 

Just a few weeks before the giant Omaha- 
based packer filed for bankruptcy, it was ac- 
tively seeking the guaranty from the Farm- 
ers Home Administration (FHA) rural de- 
velopment program. 

Both Nebraska senators—Roman Hruska 
and Carl Curtis—were prodding the Agri- 
culture Department to okay the loan guar- 
antee. Curtis, in a personal letter to Agri- 
culture Secretary Earl Butz, had urged it “be 
approved without further delay.” 


RECOMMENDING OKAY 


PHA officials, apparently unaware of Amer- 
ican Beef’s financial plight, were recom- 
mending the request be granted. 

Curtis, senior Republican of the Senate 
Agriculture Committee, told Butz that Amer- 
ican Beef would use the money to construct 
a pork processing plant at Hastings, Neb. 

In the letter to Butz and in another to 
Assistant Agriculture Secretary William E. 
Erwin, Curtis complained that weeks had 
passed since FHA officials had informed him 
that the plant would “provide a readily ac- 
cessible market for Nebraska and Kansas 
hog producers” and “1,500 badly needed jobs 
in central Nebraska.” 

“At one time I thought it well to move 
cautiously on this application,” Curtis wrote 
Oct. 10, 1974, in an indirect reference to hog 
market manipulation charges. filled against 
American Beef in 1972 by the Packers and 
Stockyards Administration. “But now Iam 
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satisfied that it is a good application,” his 
letter said. 
FEELS FORTUNATE 

In view of what has now happened to 
American Beef—a bankruptcy proceeding 
and millions of dollars in outstanding debts 
to livestock producers—Curtis feels he was 
fortunate that the Agriculture Department 
did not move quickly in response to his plea 
on behalf of the firm's loan application. 

American Beef originally asked for an $18- 
million loan guaranty to build and equip 
the plant, and Curtis said, “initially I was 
cautious because of the size of the loan.” 
But the firm cut its request and made plans 
to lease the equipment. 

Curtis said he “cooled” on the govern- 
ment-guaranteed loan when his office learned 
in May, 1974, that American Beef, its presi- 
dent, Frank R. West, and an associated live- 
stock market agency, Farmland Enterprises, 
Inc., were in trouble with the Packers and 
Stockyards Administration, 

“A few months later, I was advised that 
the packers and stockyards problem had 
been settled, and the Lincoln (Neb.) office 
of Farmers Home was again recommending 
approval,” Curtis said. 

FINANCIAL INQUIRIES 

Ken Bowen, head of the Lincoln office, was 
enthusiastic about the application because 
of the potential for the central Nebraska 
area, Curtis learned. In addition to confer- 
ring with Bowen, Curtis made private in- 
quirles in Omaha financial circles on the 
financial soundness of American Beef. 

Receiving no indications of financial in- 
stability from those sources, Curtis said 
that since American Beef appeared to meet 
all the loan criteria the project should be 
approved without further delay. 

Apparently no one except a few officials of 
American Beef realized the seriousness of the 
company’s situation, Curtis said. 

The FHA did not formally close the loan 
proposition until Jan. 30, 1975—three weeks 
after the firm went into federal court and 
filed for protection under Chapter 11 of the 
federal bankruptcy laws in an effort to find a 
way to pay its creditors. 

DEEPER LOOK 

By hindsight, the nature of American Beef’s 
previous problems with the Packers and 
Stockyards Administration should have alert- 
ed FHA officials to look deeper into the firm’s 
financial status. 

The charges Marvin McLain, administrator 
of P&SA, filed against West, American Beef, 
and Farmland Enterprises, alleged fraudulent 
recordkeeping and manipulation of Omaha 
hog market prices, 

The case was filed Nov. 27, 1972, and was 
not completed until June 28, 1974. 

According to the Packers and Stockyards 
complaint, West was president and sole stock- 
holder of Farmland Enterprises, and presi- 
dent, chairman of the board and “chief exec- 
utive officer” of American Beef when those 
firms engaged in a pattern of activity de- 
scribed as “unfair, unjustly discriminatory 
and deceptive.” 

American Beef and Farmland engaged in 
illegal and improper boycotting and dry- 
docking activities and “falsely and fraudu- 
lently marked up the purchase prices on the 
‘buyers copies’ of scale tickets issued by the 
stockyard covering” the weighing of hogs. 

COMPLAINT EXAMPLES 


The complaint set out examples of the al- 
leged fraudulent record keeping and discrimi- 
natory boycotting. The practices were serious 
enough to be called to the attention of 
the United States attorney in Nebraska 
and to the attention of the criminal 
division of the Justice Department. 

McLain’s decision to accept settlement of 
the complaint against American Beef, Farm- 
land, and West by a consent decree was in 
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line with long-time practices. It was born to 
some degree from frustration getting prose- 
cution decisions in cases involving big busi- 
ness organizations and men regarded as re- 
spectable business leaders. 

“From our standpoint we felt it was better 
to wind things up with a consent decree 
in which the violators would correct the prob- 
lem,” McLain explained. 

“The Justice Department was given the 
facts in these cases, and had the responsi- 
bility if they believed prosecution was war- 
ranted.” 

SETTLEMENT ORDERS 

The settlement ordered West to sell his 
stock in Farmland Enterprises, and not to 
get involved in ownership of any other live- 
stock marketing agencies because of poten- 
tial conflict-of-interest. 

It also suspended for 30 days Farmland’s 
license to operate as a livestock buyer in 
Omaha. 

Although American Beef itself received no 
punishment, the settlement ordered it not 
to repeat any of the alleged illegal practices, 
and forbade it from owning any market 
agency and from purchasing livestock for 
other packers. 

The future status of American Beef—which 
was the nation’s second largest meat proc- 
essor—is far from clear. Attempts have been 
made to get the company’s plants operating 
again and to work out a plan to pay the live- 
stock producers and other creditors. But 
some see “straight bankruptcy” and Hquida- 
tion of the company as the ultimate outcome. 

In the weeks immediately after the enorm- 
ity of American Beef’s financial problems 
emerged, it became apparent that nearly 
every government agency that had dealt with 
the situation had been negligent in some re- 
spect. 

Even farmers who were left holding more 
than $25 million in worthless checks had 
been unaccountably slow in recognizing the 
signs of fraud or financial instability that 
were in the public record. 

UNMISTAKABLE EVIDENCE 


The Agriculture Department may have 
been lax in failing to take effective action 
when confronted with unmistakable evi- 
dence of fraud or mismanagement in Amer- 
ican Beef’s purchases of hogs and cattle. 

In retrospect, the price manipulations and 
other violations involving American Beef, 
West and Farmland Enterprises, should per- 
haps have been read as a signal of financial 
difficulties. This, in turn, might have led to 
a more intensive Agriculture Department in- 
vestigation and warnings to farmers. 

Officials of P&SA and FHA now concede 
they should have observed the warning 
signals, but justify their actions on grounds 
the Justice Department was handed the evi- 
dence and had the responsibility to deter- 
mine if prosecution was warranted. 

By hindsight, it appears that Justice was 
at fault in not aggregively pursuing the evi- 
dence of fraud, and perhaps unearthing the 
financial mess at American Beef before it 
cost farmers and ranchers multimillion dol- 
lars losses. 

But each agency points to weaknesses in 
the laws and regulations, and to the normal 
practices of their agencies, as the reason for 
their actions. 

CONSEQUENCE OF TIMIDITY 


In the absence of any proven corruption 
in the case, the failures of Washington ofl- 
cials seem the consequence of a general 
timidity in launching a really thorough in- 
vestigation. 

From the standpoint of farmers and agri- 
cultural organizations that have said in the 
past meat packers should be more strictly 
regulated from a financial standpoint, the 
American Beef situation could turn out to 
be somewhat of a blessing in disguise. 


Senators Curtis, Dick Clark (Dem., Ia.), 


11106 


and George McGovern (Dem., S.D.) have 
called for “a thorough review of state and 
federal regulation and legislation to deter- 
mine if current laws and regulations are ade- 
quate to cope with situations like the fall- 
ure of American Beef.” 

Because of the consistent opposition of 
packers, Congress has always rejected efforts 
to require obtaining a bond guaranteeing 
payment to livestock sellers should the 
packer go broke. 

But Curtis and Clark now are drafting a 
new packer bonding bill, and hope the Amer- 
ican Beef case will provide the impetus to 
get the bill through Congress this year. 

Representative Charles Grassley (Rep., Ia.) 
already has introduced legislation in the 
House. It would require packers to obtain a 
bond and would give the Agriculture Depart- 
ment the power to go to court to prevent 
packers from issuing bad checks or engaging 
in other practices which might lead to the 
packer’s bankruptcy. 

The bill also would give livestock producers 
a higher legal priority in the list of creditors 
who divide up a bankrupt packer’s assets. 

Some packers have voluntarily bonded 
themselves, but American Beef had not, 


BUTZ LETTER 


Though he has given no formal endorse- 
ment of packer bonding, Agriculture Secre- 
tary Earl Butz said in a letter to Curtis in 
January that bonding, like that now required 
of livestock market agencies and dealers, 
“would tend to reduce such losses and pro- 
vide greater financial protection to the live- 
stock industry.” 

McLain has offered to meet with the Sen- 
ate Agriculture Committee staff to review 
various ways of handling packer bonding 
and other proposals for giving producers 
more protection. 

When packers successfully opposed bond- 
ing in the late 1950s, they argued there had 
been no major losses by producers and also 
said that to provide any meaningful protec- 
tion bonds would have to be so large that 
the premiums would be excessively expen- 
sive. 

Richard Lyng, president of the American 
Meat Institute, said recently that “complete 
bond protection would be so costly it prob- 
ably would eliminate a very large number of 
packers from business.” 

CLOSE TABS 


Proponents of bonding, however, reply 
that complete bonding is not needed. The 
real value of a bond, even if it covers only 
a portion of potential losses, is that it results 
in the bonding company keeping close tabs 
on the packer’s financial condition, they say. 

They suspect this may be the real reason 
for the packers’ opposition to bonding—that 
they don’t want bonding company auditors 
looking over their shoulders all the time. 

Gerald Engelman, director of industry an- 
alysis for the Packers and Stockyards Admin- 
istration believes the American Beef bank- 
ruptcy “illustrates a legal deficiency in the 
financial protection of farmers and feeders 
when selling to packers.” 

The farmer-feeder holding a bad check 
from American Beef has a lower-priority 
claim against the company than does Gen- 
eral Electric Credit Corp., he noted. That is 
because G.E. Credit, as American Beef’s fi- 
nance agency, holds a lien against American 
Beef’s inventory—in other words, a Hen 
against the beef carcasses. 

Thus, “a feeder who sells a string of 250 
fed cattle for $100,000, probably most of his 
gross income for the year, has to wait until 
the mortgage creditor is satisfied,” said 
Engelman. 

“In the courts of bankruptcy,” he sald, 
“the money changers take their shares of 
the proceeds within the walls of the temple, 
while the feeder stands in the outer court- 
yard waiting, holding his rubber check.” 
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CATTLEMEN ASSAIL SUPERMARKETS 
(By George Anthan and James Risser) 

WASHINGTON, D.C.—Whether they're prof- 
iteers or victims of inflation, the nation’s 
supermarkets are receiving their heaviest 
criticism since the big stores drove out the 
corner groceries, virtually taking over a $120 
billion industry. 

Now, in addition to criticism from con- 
sumers over rising food prices, the stores are 
being shaken by charges from agricultural 
producers, especially cattlemen, who contend 
they have the power to fix cattle prices, and 
that they’ve used it. 

The big retailers, in the words of Safeway 
president W. S. Mitchell, are nothing more 
than a “buying agent for consumers,” pay- 
ing the lowest possible wholesale price for 
food, then reselling at rates which cover their 
costs plus a “paper-thin margin.” 

CHARGES PILE UP 


But the charges are piling up in Congress 
and in the courts that the national super- 
market chains are able to dictate the prices 
they will pay for meat, in effect forcing 
packers to pay less to cattlemen. 

Meat packers and many supermarket 
chains have registered healthy profit gains 
in recent months, while cattlemen have been 
in a state of economic depression. 

Partly as a result of this, the supermarkets 
face investigations by the congressional 
Joint Economic Committee and by the Fed- 
eral Trade Commission (FTC). 

But one of the most troublesome situations 
facing the industry currently is a $32.7 mil- 
lon verdict against the Great Atlantic & 
Pacific Tea Co., (A&P) by a federal court jury 
in San Francisco, Calif. 

“Meat clinics” 


Six cattlemen charged in that case that 
A&P, Kroger, Inc., and Safeway stores had 
conspired to fix the price of beef. A vehicle 
of the alleged conspiracy was the National 
Association of Food Chains (NAFC), which 
represents the biggest national chains and 
which conducted “meat chains” attended by 
executives of competing companies. 

Safeway and Kroger settled the case out of 
court, reportedly paying some $90,000 in at- 
torney fees. A&P stayed on to fight, and is 
expected to appeal the district court verdict 
to the U.S. Court of Appeals. 

In another federal court in Lincoln, Neb., 
recently, Safeway signed a consent decree 
agreeing to avoid alleged antitrust practices 
and to pay a $40,000 settlement in a suit 
brought by Midwest cattlemen. A&P remains 
as a defendant. 

JURY UPHELD 


A&P had hoped the jury verdict in San 
Francisco would be overturned by Chief U.S. 
District Judge Oliver Carter. But Carter up- 
held the jury of four women and two men 
and had some harsh words for the super- 
market chains and for the national organiza- 
tion, the NAFO. 

He declared that “the primary vehicle 
through which the pricefixing conspiracy was 
developed and effectuated” was the NAFC, 
and he noted that while a trade organization 
“may certainly perform legitimate functions, 
the mere fact of membership will not auto- 
matically provide a defendant with an im- 
penetrable cloak of respectability.” 

Carter stated in his ruling that the cattle- 
men “introduced evidence that supports the 
conclusion that the NAFC provided at least 
a forum for the membership to discuss meat 
prices and profit margins,” and he contin- 
ued, “in a case such as this, where there does 
not exist an express price-fixing agreement, 
the opportunity to discuss prices is of para- 
mount importance. = 

“The evidence presented ... not only dem- 
onstrated the existence of such an opportu- 
nity, but Indicated that prices had in fact 
been discussed,” the judge sald. 
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Not listed 

The NAFC’s meat clinics in the 1960’s were 
marked by confidentiality. Each participant 
was guaranteed anonymity. Neither his name 
nor his company affiliation appeared on any 
list. Officially, he was known to his colleagues 
only by a color-coded badge on his lapel. If 
he spoke out during a clinic session, he could 
be identified only as a member of, for in- 
stance, “the red-striped badge group.” 

Evidence submitted at the trial in San 
Francisco indicates that one color-coded 
supermarket man declared during one of 
these sessions that “it is about time we 
stopped passing along the savings in distri- 
bution costs to the customer. I think we 
ought to keep some of it for ourselves.” 

Judge Carter stated that one of the most 
significant aspects of the case concerned the 
“aura of secrecy surrounding the NAFO meat 
discussions. The meetings, topics, agenda and 
minutes,” he stated, “were labeled confiden- 
tial and generally unavailable.” 

PHOTOGRAPHIC EVIDENCE 


He added, “the reluctance of the A&P offi- 
cials to admit their participation in the 
meetings was obvious throughout the trial. 
One high A&P official in charge of meat 
marketing went so far as to deny even meet- 
ing representatives of other retall chains un- 
der any circumstances—a denial that with- 
ered when confronted by photographic evi- 
dence in the contrary.” 

The cattlemen, said the judge, “attempted 
to paint the various representatives of A&P 
in hues of secrecy and deceit. To this end 
(they) may well have succeeded, and not 
without foundation.” 

The judge stated that “perhaps the most 
persuasive evidence presented by the (cattle- 
men) was that concerning the economic ef- 
fects of the alleged conspiracy.” 

The livestock producers argued that dur- 
ing periods of heavy beef demand, their 
prices should rise, as should the retailers’. 
They said that when meat production ex- 
ceeded demand, prices should fall. 

“Wider gap” 

According to the evidence, “the gap be- 
tween consumption and production widened, 
yet the price per pound received by the cat- 
tlemen dropped.” 

The judge noted that beef prices to cattle- 
men went from about 26 cents a pound in 
1959 to 24 cents in 1961. There was a brief 
rise to 25 cents in 1962, then the price 
dropped again. 

“At the same time the price received by 
the cattleman for for his beef was paradox- 
ically dropping or leveling off in the face 
of increasing consumption, the gross profit 

of the retailer was greatly increas- 
ing,” the judge’s ruling states. 

“It thus appears that the retailer was able 
to take advantage of the high consumption 
by selling his beef at higher prices and in- 
creasing the difference between the price 
he paid and the price he received.” 

A&P ARGUMENT 

Judge Carter noted that A&P argued that 
its costs, including labor and distribution 
expenses, had increased at a rate even great- 
er than its margin, and that this “affords a 
wholly legitimate explanation for the fact 
that the retailers share of the beef dollar 
has increased.” 

But he said this argument is intended 
to show only that the jury misinterpreted 
the evidence before it. 

“As is usual in cases such as this,” the 
judge stated, “there exists no proof of a 
formal agreement between A&P and the co- 
conspirators; the (cattlemen’s) case is un- 
doubtedly circumstantial. Yet the law con- 
templates that seldom will direct proof of a 
conspiracy be available.” 

Lower prices 


The judge said there was evidence that 
prices charged the packers were dictated by 
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the retailers and directly resulted in lower 
prices the cattlemen were receiving for their 
product. 

He said also that “evidence supports the 
conclusion that the packers were merely tools 
utilized by the conspirators to artificially 
depress beef prices.” 

Officials of the chain stores argued in the 
California case, as they have before con- 
gressional committees, that they don’t con- 
trol enough of the nation’s meat market to 
influence cattle prices. 

The chief meat buyer for A&P stated in 
San Francisco that his company doesn’t “de- 
termine the market.” He also said, “we de- 
termine in a sense what we are going to pay 
for it, or what we can pay for it, or what 
we do pay for it.” 

MARKETS OBSERVER 

C. W. McManamy, who retired recently as 
an official of the Omaha Livestock Founda- 
tion and a longtime observer of Midwest cat- 
tle markets, said: 

“Packers to a large degree don’t sell meat 
to retailers anymore; the retailers order meat 
from the packers.” 

Irvin Bray, one of the plaintiffs in the 
California case, has told Congress that he 
is unable to sell his cattle to packers early 
in the week because the packers have to wait 
until Wednesday to find out what Safeway 
(the dominant chain in the area) is willing 
to pay. The Safeway buyers are waiting to 
see, through a trade publication called the 
yellow sheet, how much A&P paid on Mon- 
day, said Bray. 

In reverse 

If his allegations are true, the marketing 
of meat is working in reverse. The price 
structure is starting with the retailer and 
working down to the cattlemen, rather than 
as it should, beginning with the cattleman 
who produces the cow and working upward 
through the wholesale-distribution-transpor- 
tation-retail levels. 

It also would illustrate why more cattle- 
men are beginning to view the retail super- 
market chain as the source of their prob- 
lems, rather than their more traditional foe, 
the packer, Fifty years ago, it was the squeeze 
that a few big packing houses put on farm- 
ers that resulted in a court decree breaking 
up the packers. But today, meatpacking is 
more dispersed, while supermarket economic 
concentration continues to grow. 

The California jury determined that the 
supermarket conspiracy there cost cattlemen 
an average of 20 cents on every pound of 
beef they sold over a four-year period. 

A&P has argued that while it’s the largest 
single buyer of carcass beef in the U.S., it 
accounts for only 7 per cent to 8 per cent 
of total grocery beef sales. Such a percent- 
age, the company says, “is clearly not power 
to fix markets.” 

MODERN MARKETPLACE 


Judge Carter stated that A&P’s “blatant 
asserting that 7 per cent to 8 per cent is 
‘clearly’ insufficient fails to account for the 
realities of the modern marketplace. If a 
market is diverse, a relatively low percentage 
of total sales may be able to assert sufficient 
influence to allow regulation of prices.” 

He said what actually is involved is the 
charge that A&P, Safeway, Kroger, and such 
other big chains as National Tea Co., Winn- 
Dixie, Jewell Tea, Colonial Stores and others 
are able to control meat prices. 

“The combined market percentage of 
these conspirators,” the judge continued, 
“could, at least, support the conclusion that 
there existed sufficient economic power to 
control the wholesale price of beef.” 


Grocery Dill 
The supermarkets have fallen back, as a 
major defense, on their general contention 
that industry profits are meager. The NAFC 
Says elimination of the stores’ profits would 
reduce the average family’s weekly grocery 
bill by pennies. 
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Donald Perkins, president of Jewell Tea, 
said the 29 major food retailing companies, 
with 1973 aggregate sales of $41.3 billion 
earned $310 million in profits. On the other 
hand, he emphasized, the 11 largest general 
merchandise retailers, with the same total 
Sales, had profits of $1.4 billion. 

MAGAZINE FIGURES 

Some recent profit figures reported by 
Business Week magazine support the conten- 
tion by supermarket executives that their 
industry isn't as profitable as other retail 
operations. 

Safeway, for example, listed $79 million 
in profits on 1974 sales of $8.1 billion. J. C. 
Penny Co. listed profits of $180 million on 
sales of $6.8 billion. 

Grand Union, another food chain, listed 
profits of $3.1 million on total sales of $1.6 
billion. Walgreen, a drug chain, had more 
than double the profit on $1 billion of sales. 

Staff report 

However, the staff of the Joint Economic 
Committee issued a report in December call- 
ing such figures “irrelevant.” The report 
stated that profit figures based on sales have 
been “purposefully” used to “cloud the is- 
sues and obscure the industry's true per- 
formance.” 

A more reliable measure of supermarket 
profitability, the report states, is “return on 
equity” (earnings compared to the value of 
the stock owned by the companies’ stock- 
holders) because this shows how much money 
the supermarkets are making in comparison 
to their total worth. 

For the supermarkets, the committee staff 
stated, return on equity is “strikingly 
higher” than return on sales. 

RATE OF RETURN 

Safeway’s return on equity, for example, 
was 11.2 per cent in September, 1973, and 
rose to 19.5 per cent in September, 1974, an 
increase of 74 per cent, the report said. Winn- 
Dixie’s rate of return rose from 13.1 per cent 
to 21.4 per cent. Kroger Co. went from 6.1 
per cent to 10.4 per cent and A&P from a 
loss of 2.2 per cent to a profit of 3.2 per 
cent. 

These figures, on the average, are “neither 
spectacular nor poor,” but they refute the 
retails stores’ claims that they are doing 
poorly, the committee report said. 

The committee is considering expanding 
its inquiry and releasing confidential profit 
data it obtained by subpoena from the 17 
largest supermarket chains. Its probe, along 
with those planned by the FTC and by the 
Senate Nutrition Committee, could be of 
vital importance not only to livestock pro- 
ducers but to all supermarket shoppers. 

Bic POULTRY Fmms Am PUBLIC, HURT 
FARMERS 

(By George Anthan and Clark Mollenhoff) 

TRIMBLE, ALA—From the standpoint of 
most consumers, corporate involvement in 
the poultry business has been a huge success. 

The price of chicken at the supermarket 
has dropped since 1950 and poultry is readily 
available all year. No longer do people have 
to wait for the “spring chicken,” once the 
by-product of the spring hatch from farm 
fiocks of layer hens. 

NOT HERE 

The picture is different in these northern 
Alabama hills, where framers try to scratch 
out a meager living from the wooded, rocky 
terrain. 


Economists at the U.S. Department of Agri- 
culture (USDA) conceded that consumers 
have benefited at the expense of these small, 
once-independent farmers throughout the 
south. 

In his book “Sowing the Wind,” Harrison 
Wellford warns that the pyramiding of eco- 
nomic power in the chicken industry has 
created a vicious marketing system which 
can be turned against the consumer as well 
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as the farmer. Up to now,” he states “many 
of the benefits of the cost-reducing tech- 
nology have been passed on to the consumer, 
but as concentration increases, this may 
cease.” 

Effect on farmers 

Now, according to the department’s Pack- 
ers and Stockyards Administration, many of 
these farmers in effect are little more than 
laborers working for large, integrated cor- 
porations. They and members of their fami- 
lies, mostly wives and daughters, work 
through out the year raising chickens in 
many cases for little more than pennies an 
hour. Some of them go into debt in the pro- 
cess. 

And there have been warnings from both 
the Justice Department and USDA econo- 
mists that if corporate power continues to 
concentrate in the poultry industry, the com- 
panies involved could begin boosting prices 
to consumers. The Justice Department has 
charged this already occurred among mem- 
bers of a big poultry-producers association. 
NOT ROAD TO GO 

Many of the farmers in this area tell a 
Northern visitor that they have a message 
for farmers elsewhere. One farmer, who said 
he earned $340 for 10 weeks work by himself, 
his wife and his daughter, said. “You'd better 
tell them up there in Iowa. This is not the 
road to go.” 

He admits now to being a farmer in name 
only. “Chicken growers are the last slaves in 
this country,” he said. They have nothing ta 
say about when they get the chickens or how 
much they get paid. If the company thinks 
the farmer's getting out of debt and might 
be able to stop growing chickens, they'll find 
something for him to buy, and if he don’t 
they'll cut him off and the bank'll just take 
the farm.” 

While its a long way from the Alabama hills 
to Iowa’s fertile, rolling plains, some agricul- 
tural observers say there are indications of 
heavy corporate interest in the beef and pork 
industries in the Midwest. 

USDA economists say investor-owned beef 
finishing companies with capacities exceeding 
100,000 head may become commonplace in the 
cattle feeding business. Already, more cattle 
are produced by the corporate interests than 
by independent farmers in Oklahoma, Texas, 
New Mexico, Arizona, California, Idaho and 
Oregon, and the companies are making major 
inroads in Nebraska. 

“ONE STEP” 


A recent USDA report states that produc- 
tion contracts, similar to those in effect in 
the poultry-producing regions of the South, 
“represent one step in accomplishing for 
farming what the corporate structure did for 
industry.” 

An Ithaca, N.Y., poultry breeding stock 
company, which claims to hold 25 per cent of 
the market in the U.S. and Canada, has set 
up a Rochester, Minn., subsidiary for a move 
into the hog industry. 

Its president, Bruce Babcock, has told The 
Register, “We see many parallels between the 
poultry and swine industries, and we think 
the pattern in poultry will be followed very 
closely in swine. .. .” 

CAPTIVE MARKET 

Roger Blobaum of Creston, Ia., an agricul- 
tural consultant, said moves into the Mid- 
west’s hog industry by corporations “are 
partly an attempt to get a captive market for 
feed. Most farmers who get involved keep it 
@ secret. They have looked upon it as a last 
resort, driven to it by low market prices. In 
some cases, they’ve been steered to contract 
farming by bankers.” 

USDA economists said corporate control of 
livestock production in the upper Midwest, 
with its strong tradition of independent farm 
operations, is not likely unless free market 
prices collapse. 

But faced with long periods of depressed 
prices, they say, many farmers might turn to 
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contracting with large feed companies as a 
means of assuring a livelihood. 

Dr. Gerald Engelman, director of the indus- 
try analysis branch of the Packers and Stock- 
yards Administration, says “the changing 
structure of agriculture within the last sev- 
eral decades is a matter of great concern to 
many farmers and other residents of rural 
communities.” 


“PRICE-RATE LABORER” 


Vertical integration in the poultry indus- 
try, Engleman said, “has reduced the enter- 
prising, managerial farmer to a piece-rate 
laborer who owns a broiler house.” 

He noted that “some have suggested that 
the entire food production and distribution 
system will soon be dominated by large- 
sized industrial conglomerates.” 

For many farmers in northern Alabama 
and in other poultry-producing areas, the 
promised financial rewards of corporate take- 
over have never been realized. 

W. O. Thomas, who once tried without real 
success to organize farmers in this area for 
the National Farmers Organization (NFO) in 
a revolt against the poultry and feed com- 
panies, recalls how it was when he began 
raising chickens as a young man in 1936. 

“I started raising a few chickens as a 
source of income between my cotton and 
truck crops. I'd get a loan from the banker, 
buy some chicks, raise them, then I’d take 
them down to Birmingham to sell them to 
one of the processing plants there.” 

He earned $25 or $30 a week raising chick- 
ens during the depression year of the 1930's. 

CHANGE AFTER WAR 


“Well, it started changing a couple of years 
after World War II. The big feed companies 
started coming in and telling people they’d 
supply the chickens and the feed and even 
the feed sack. In those days, a feed sack had 
a 25-cent value since the women could use 
the cloth to make dresses. They started out 
telling the farmer he could raise 2,500 chick- 
ens, under contract and at a guaranteed 
price. The company supplied the feed. All 
the farmer had to do was raise them, and 
put up the equipment, of course. 

“Then, they started saying that the farmer 
could make a lot more money raising 10,000 
chickens, then 20,000, then 40,000. Of course, 
he'd have to keep going to the bank to get 
the money for the chicken houses and the 
automatic feeding equipment and all.” 

Thomas, who is considered a leading 
“troublemacer” by the poultry firms in this 
area, continued, “at the same time, these 
outfits were going to the independent proc- 
essing plants and telling them they’d guar- 
antee these plants a supply of grown chick- 
ens, if they'd just sign up. Those that didn’t 
were bought up. What they were doing 
is closing off the places an independent could 
market his chickens.” 

INDEPENDENTS GONE 


The USDA reports that small independent 
poultry processors who dominated the indus- 
try as late as 20 years ago, now have virtually 
disappeared. 

“I found out I couldn't go to Birmingham 
anymore and sell my chickens,” said Thomas. 
“The plant I was dealing with had signed 
with the integrators. I looked around and 
went to some other places. It was the same 
story: nobody would buy my chickens.” 

Thomas raised chickens under contract to 
a large Midwestern feed company for a few 
years “to keep my wife and daughters busy.” 
He said “I figured out where I wasn’t making 
anything, and I wouldn't put in all the 
equipment they wanted me to, and I told 
them to get off. They've hed it in for me 
ever since.” 

DEBT “TACTIC” 

Many farmers in this area agree that an 
important tactic in keeping farmers growing 
chickens is the company’s insistence on new 
equipment, and thus new debt. 
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One farmer who asked that his name not 
be used because he fears retaliation from 
“my company,” said, “when I got started it 
looked like a pretty good thing since every- 
body was doing it. I had to put up three 
chicken houses and they cost me $10,000 
apiece. I got a loan and put my place up. But 
they only gave me a contract for dne grow- 
out (a single batch of chickens growing out 
over a 10-week period). When that contract 
was up I had to get another contract from 
them, or the bank would take my place. So, 
they were into me.” 

He continued, “Just about the time I'd get 
close to getting out of debt, they’d come in 
and tell me I needed a new chicken house, or 
that I'd have to switch from coal heat to gas, 
or that I’d have to insulate or put in new 
feeders. If I didn't do it, they wouldn’t give 
me no more chickens, and I needed them 
chickens to pay the banker.” 

CONTRACT SYSTEM 

Under the contract system, the farmer is 
provided with the chicks and the feed. He 
must provide facilities, heat, litter and labor. 
Most farmers interviewed produced contracts 
showing they were being paid from about 
2 cents to 2.7 cents a pound, generally the 
same as a decade ago. 

USDA studies indicate that farmers in re- 
cent years have earned as little as 1 cent an 
hour. Some of those interviewed said they 
earned up to $100 a week, but only during the 
summer months when heating expenses were 
at a minimum. 

LOST MONEY 

Several farmers produced meager financial 
records indicating that, when depreciation on 
their equipment was figured into the picture, 
they lost money. 

Why do they do it? “I hate to say it,” says 
Thomas, “but there are a lot of simple peo- 
ple around here, They don’t have much ed- 
ucation. I’m about the only guy around here 
who even owns a calculator; it doesn’t take 
me long to figure out whether I’d come out 
ahead or behind. Most all these people know 
is work.” 

One farmer, for example, received $1,950 
for a batch of chickens raised for a large 
firm, but his gas bill was $1,650. “When a 
fellow gets in debt so deep he don't know 
which way he’s going, they can tell him what 
to do, and he does it,” he said. 

NEGATIVE NET 


A farmer who stopped raising chickens 
said, “In 1967, my gross take on a $14,000 
investment was $4,707. My net on this was 
negative. Then I had a bunch of chickens 
I figured I made 33 cents an hour on. That 
was figuring nothing for depreciation.” 

Farmer Robert Scruggs said he didn’t mind 
if his name is used because he, too, has 
gotten out of the business. “When I started 
out with the integrators about a dozen years 
ago, there were several companies to pick 
from. Then, about in 1965, they got it down 
to where one company had your area, if you 
know what I mean. Well, then you had to 
knuckle under. I finally told them to take 
their chickens out since my debt was paid. 
I was making wages, that’s about all.” 

WEAK POSITION 


The USDA, in an unusually tough report 
prepared under direction of former Iowan 
Engelman, stated: 

“The problem in the Southern broiler con- 
tracting is the weak bargaining position of 
the grower. He is ill-equipped to bargain 
vigorously and effectively with integrators. 
Low income of growers and vulnerability to 
offensive market practices are symptoms of 
the basic problem—lack of bargain power.” 

This lack of power, the USDA emphasizes, 
stems from the farmers’ “lack of alterna- 
tives.” 

Backing up the experiences of Thomas and 
other once-independent farmers, the USDA 
report. emphasizes “there is no market for 
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live birds at the grower level. Unlike many 
farmers, the broiler grower can not choose 
between production for sale in an open mar- 
ket and production under contract.” 

Even after working nine or 10 weeks rais- 
ing a batch of chickens for a company. USDA 
economists say, many farmers are paid based 
on the company’s own calculations of how 
many pounds of chicken the grower turned 
in. 

TRADEMARK INFORMATION 


Settlement sheets, the USDA said, “Gen- 
erally do not include adequate information.” 

One farmer near here said he recently was 
paid for a growout on the basis of 154,290 
pounds, with the company listing 2,768 
pounds as condemned by USDA inspectors. 

“I went to the inspector and he gave me 
his condemnation sheet on my grow-out and 
it was for 952 pounds. I asked the company 
about this and they told me to take it or 
leave it. I just took it.” 

Even if three or four poultry companies 
are operating in an area, the USDA stated. 
“The grower may be effectively isolated” 
from competitor-integrators. 

The department report states that “grow- 
ers seldom, if ever, see the contract of an- 
other firm, In some cases, they do not even 
receive a copy of their own contract. A 
grower is reluctant to complain about what 
he considers to be unfair or offensive trade 
practices carried on by his contractor. He 
may fear the loss of his contract ... he may 
be labeled a ‘problem’ producer and be 
unable to get a contract with another firm.” 


NO HELP 


While pointing up the problems of south- 
ern poultry farmers, the USDA has not taken 
strong action to help them. Some officials 
argue there is little the agency can do. But 
farmers here emphasize that USDA poultry 
inspectors who honored a growers’ picket 
line at some poultry plants in 1970 were 
Officially reprimanded. Also, Agriculture Sec- 
retary Earl Butz and some of the USDA's 
top-level political appointees contend corpo- 
rate involvement in agriculture is not a seri- 
ous threat to independent farmers. 

PRICE FIXING 


The Justice Department, in a major anti- 
trust action, has charged members of the 
National Broiler Marketing Association with 
conspiring to fix prices to consumers. The 
association, which claims to be exempt from 
antitrust laws, says its members are, in 
effect, farmers. 

But court records on file in Atlanta, Ga. 
indicate the association’s members include 
some of the country’s largest poultry process- 
ing firms, feed companies and vertically- 
integrated agri-business operations. 

The government charges in its suit that the 
marketing association members did “combine 
and conspire to limit the production of broil- 
ers,” by exchanging market information 
among themselves. 


How TIMES CaucHt Up WirH 50-YEAR-OLD 
LIVESTOCK SALES ACT 
(By Clark Mollenhoff, James Risser, and 
George Anthan) 

WASHINGTON, D.C.—The law written more 
than 50 years ago to assure farmers they 
would be paid for livestock sold for slaughter 
has covered less than 20 per cent of the sales 
of fed cattle in the last three years. 

When the Packers and Stockyards Act 
was written in 1920, less than 10 per cent 
of the fed cattle were sold directly to the 
packers, and Congress saw no need for re- 
quiring bonding, for the checks issued by 
the big packers were as good as cash. 

The law—right at the time—was designed 
to cover the more than 90 per cent of cattle 
and other livestock marketed through termi- 
nal markets where the transactions were 
handled by stockyards and commission men, 

Congress wrote the law to require bond- 


April 21, 1975 


ing of livestock markets, market agencies 
and dealers operating in interstate com- 
merce. It was required that the market 
agencies and dealers show they were fi- 
nancially solvent when they registered un- 
der the act, and it was demanded that they 
maintain solvency to be eligible to do busi- 
ness. 

The exceptions to the bonding provisions 
were farmers, ranchers and feeders who were 
not regular dealers in interstate commerce 
but were buying to restock, and packer 
buyers. 

Although packer buyers were required to 
register as dealers buying for slaughter pur- 
poses, they were not required to file even 
the minimum bonds required of livestock 
markets and agencies. 

SHIFT TO DIRECT BUYING 


The shift to direct buying of fed cattle by 
packers has been taking place over a long 
period of time, but no totally reliable sta- 
tistics were available until 1969, Dr. Gerald 
Engelman, agricultural economist for the 
Packers and Stockyards Administration, 
(P&SA), asked that statistics on fed heifers 
and steers be broken out of the cattle 
marketed figures that included cows and 
bulls often sold singly or in small lots at 
stockyards or through auctions. 

The 1969 statistics showed that 69.6 per 
cent of the steers and heifers were sold di- 
rectly to the packers. Since then there has 
been a steady increase to 72.9 per cent in 
1970, to 77 per cent in 1971, 81 per cent in 
1972 and 82.4 per cent in 1973—the last year 
for which statistics are available. 

Engleman said that the figures for 1974 are 
not available yet, but that there is no reason 
to believe the pronounced trend upward has 
not continued. He estimates that there are 
now in excess of 85 percent of the fed cattle 
marketed directly to the packers and outside 
the bonding protection of the Packers and 
Stockyards Act. 

Periodically in the half century since the 
law was written there have been bankruptcies 
of small and medium sized packing firms, 
and there have been flurries of activities by 
farm organizations to broaden the law to re- 
quire the bonding of packers. 

But, losses by farmers were often small and 
usually confined to a relatively small region. 
The American Meat Institute and other 
packer organizations were able to convince 
Congress that packer exemption from the 
bonding requirements should be continued 
even as there was a steady increase in the 
number of fed cattle being sold directly to 
packers. 

LEGAL WITNESSES 

Weaknesses in the law had been apparent 
for some time to career economists and en- 
forcement people in P&SA, but general pros- 
perity had prevailed and made it seem un- 
likely that they would issue worthless checks. 

In early January, the sudden collapse of 
American Beef Packers, Inc., of Omaha, stun- 
ned the industry, left financially distressed 
farmers and ranchers with more than $25 
million in worthless checks, and prompted 
farm state legislators to take a new interest 
in packer bonding requirements. 

Bigness alone was no protection for the 
farmer whose cattle had already been slaugh- 
tered and sold by the time the check had 
bounced, 

The absence of packer bonding was only 
one of the legal weaknesses that became ap- 
parent in the crisis of wildly fluctuating 
prices in the livestock market. 

Other weaknesses showed in more than 
2,600 government complaints of violations by 
packers, dealers, and market agencies for not 
making timely payments, keeping false or 
fraudulent records, failing to give honest 
and complete weight records, or otherwise 
engaging in illegal or deceptive practices. 

ENFORCEMENT PROBLEMS 


There were more than 5,000 investigations 
conducted in the last year by the relatively 
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small enforcement staff of the Packers and 
Stockyard Administration. 

The wide dispersal of the changed livestock 
industry created one of the major problems 
for the P&SA staff. There are now literally 
hundreds of marketing locations scattered 
across the nation, compared with a relatively 
few terminal markets when the Packers and 
Stockyards Act was passed. To simply inspect 
the services, facilities and rates to assure 
reasonable services and nondiscriminatory 
rates is an enormous job for a total of about 
200 people—essentially the same number as 
when the act was passed. 

About 140 people are assigned to P&SA 
field offices, which includes about 40 auditors 
and results in few in-depth audits. Usually 
only spot checking occurs in an attempt to 
assure adequate and accurate records are 
being kept. 

The same spot check system limits investi- 
gations of the scales and weighing procedures 
used in livestock sales. Until the last two 
years, P&SA officials found spot check activ- 
ity, combined with civil action to obtain 
consent decrees, adequate. Then financial 
instability and a greater inclination “to cut 
corners” created a situation in which it was 
recognized by P&SA Administrator Marvin 
McLain and others that there were not suffi- 
cient enforcement personnel to do more than 
a superficial job in following up most 
complaints, 

Caught with the flood of complaints and 
slow action in case disposition at the Justice 
Department, P&SA has felt under pressure 
to obtain consent decrees on the best terms 
possible rather than press for criminal 
prosecution. 


LEGAL REORGANIZATION 


Only in the last few weeks, there has been 
a major reorganization of the Department 
of Agriculture legal staff that deals with the 
regulatory functions for the purpose of 
strengthening P&SA enforcement. 

Harold Carter, who has been in charge of 
the regulatory division, has divided that 
section’s 23 lawyers into two separate divi- 
sions and created five new legal slots to keep 
pace with increased enforcement problems. 

Until about 18 months ago, most lawyers 
in the division had no specific responsibilities 
but were used on cases involving the Com- 
modity Exchange Authority (CEA) and the 
Animal and Plant Health Inspection Service, 
as well as P&SA problems. 

Carter mentions that in addition to the 
increased financial problems in the industry, 
the legal work for P&SA has been increased 
by the rise of the huge commercial feedlots, 
the efforts of packers to buy feedlots, and 
commercial feedlots purchasing packing 
houses. 

He says he has no doubt Congress should 
examine the whole range of problems that 
have surfaced in connection with the Packers 
and Stockyards Act to determine what should 
be done. 

“HAVE BEEN FORTUNATE” 

“The livestock marketing industry has 
changed completely since the law was writ- 
ten, and we have been fortunate that it has 
worked as well as it has under the changed 
conditions,” Carter said. 

Carter agrees with Engelman, that the 
bankruptcy of American Beef illustrates legal 
deficiencies in the financial protection of 
farmer and feeders in addition to the lack of 
bonding requirements for packers. 

"Engelman has cited the case to illustrate 
that a farmer who sells a string of 250 fed 
cattle for $100,000, probably most of his gross 
income for the year, has to stand in line 
behind other creditors. Ei 

“Packers often need working capital lines 
of credit to cover the high value of the beef 
animals and carcasses they own for a period 
of ten days or two weeks until they are 
delivered to meat wholesalers or retailers,” 
Engelman said. 

“It is understandable that a finance agen- 
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cy, such as the General Electric Credit Cor- 
poration (the major financial creditor for 
American Beef) should require a lien on in- 
ventories of this high value product while it 
is being held, processed and delivered,” 
Engelman said. “But they also keep a se- 
curity position on accounts receivable.” 
“Where does this leave the farmers and 
feeders when about $25 million in checks 
start bouncing back from their bankers as 
the packers go broke?” asked Engelman. 
“Even though the feeder never was paid for 
his cattle, the carcasses from which they 
were derived are inventories subject to the 
prior claim of a working capital creditor.” 


CHARGE JUSTIFIED 


Engelman believes some change in the law 
would be justified to give farmers a prefer- 
ential claim on money derived from the car- 
casses of their own livestock, similar to the 
kind of priority liens that workmen have 
with regard to services they have performed. 

“In the courts of bankruptcy, the money 
changers take their shares of the proceeds 
within the walls of the temple, while the 
feeder stands in the outer courtyard waiting, 
holding his rubber check, was how Engel- 
man capsulized the unfairness. 

Senator Dick Clark (Dem., Ia.) and Sen- 
mor Carl Curtis (Rep., Neb.) are at work on 
a comprehensive legislative overhaul of the 
Packers and Stockyards Act, which they are 
expected to unveil within a few days. Both 
are members of the Senate Agriculture Com- 
mittee that will have a major hand in fram- 
ing the legislation that finally emerges. 

The legislation will contain a proposal to 
require that packers be bonded. 

Representative Charles Grassley (Rep., 
Ia.), a freshman member of the House Agri- 
culture Committee, introduced a “Livestock 
and Poultry Protection Act of 1975” with the 
hope that it will be used as a framework for 
modernizing the Packers and Stockyards Act. 

“My legislation would require all packers 
to be bonded, give the Agricultural Depart- 
ment suthority to go to court to prevent 
packers from engaging in practices that will 
ultimately lead to bankruptcy, and it would 
move the livestock producer forward in the 
long line of creditors waiting to get paid 
after bankruptcy is filed,” Grassley said. 

“To wait any longer to overhaul the Pack- 
ers and Stockyards Act which became law 
over a half-century ago, would only further 
endanger Iowa farmers,” Grassley declared. 
“Livestock producers must know they will 
receive prompt payment so they can pay 
their own bills on time. Failure to pass this 
legislation could slow down livestock pro- 
duction, resulting in a rise of meat and poul- 
try prices in stores.” 

SMITH’S PLAN 

Representative Neal Smith (Dem., Ia.) is 
not so certain that federal law requiring the 
bonding of packers is the answer, or any 
part of the answer, to the enormous prob- 
lems the livestock industry faces. 

“Some type of bonding might be worked 
out, but the price would be prohibitive for 
full bonding of all transactions,” Smith said. 

Smith’s own legislative package to deal 
with what he considers the most serious 
problems of meat packers would prohibit re- 
tail food operations from any involvement in 
livestock feeding. His measure would limit 
packers to owning or controlling no more 
than 20 days’ supply of animals. 

“I say packers and chain stores should not 
be in the livestock feeding business. They 
have grown so big and have such leverage 
available to them,” Smith said. 

“In times of surplus supply of livestock, 
they can drive the market down even lower. 
It’s been quite a problem for some time. 
They can just tell the farmer that they 
won't buy any cattle unless he cuts his price. 
If the farmer doesn't agree, they'll just take 
the cattle out of the lots they control. Then, 
after two or three weeks of that, the farmer 
settles.” 
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Although there are likely to be wide ranges 
of opinion as to what is the most critical 
area to deal with in laws that govern 
marketing of livestock, there is no doubt 
here that farm state liberals and conserva- 
tives in the Senate and House are deeply 
concerned about the changing patterns in 
the $30 billion-a-year livestock industry and 
the lack of protection for the farmer. 

The simple fact that 85 percent of the fed 
heifers and steers are now being sold di- 
rectly to packers where there are no pro- 
tective bond requirements demonstrates 
that the American Beef tragedy was in the 
mainstream of today’s fed-cattle marketing. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Don H. CLAUSEN (at the request of 
Mr. MICHEL), for today, on account of 
official business. 

Mr. GonzaLez (at the request of Mr. 
O'NEILL), for an indefinite period, on 
account of illness in his family. 

Mr. Goopiine (at the request of Mr. 
RuHopEs), for today, on account of official 
business. 

Mr. Hoiianp (at the request of Mr. 
O'NEILL), until Thursday, April 24, on 
account of illness. 

Mr. PEPPER (at the request of Mr. 
O’NeEm.), for today, on account of of- 
ficial business. 

Mr. SHRIVER (at the request of Mr. 
RHODES), on account of illness. 


OFFICIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. ROBERT W. DANIEL, JR.) and 
to revise and extend their remarks and 
include extraneous matter:) 

Mr. Dicxrnson, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. AuCorn) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. Lioyp of California, for 15 min- 
utes, today. 

Mr. Fraser, for 5 minutes, today. 

. GONZALEZ, for 5 minutes, today. 

. NatcHer, for 10 minutes, today. 

. Roprno, for 15 minutes, today. 

. ALEXANDER, for 60 minutes, today. 

. Dopp, for 5 minutes, today. 

. Harris, for 5 minutes, today. 

. BEDELL, for 5 minutes, today. 

. Brapemas, for 15 minutes, today. 

. DANIELSON, for 5 minutes, today. 

. ALEXANDER, for 60 minutes, on 
April 22. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Taytor of North Carolina, to re- 
vise and extend his remarks, just before 
passage of H.R. 4269. 

Mr. Taytor of North Carolina, to re- 
vise and extend his remarks, just before 
passage of H.R. 2808. 

Mr. SEBELIUS, to revise and extend his 
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remarks, just before passage of H.R. 
4269. 

Mr. SEBELIus, to revise and extend his 
remarks, just before passage of H.R. 
2808. 

Mr. Kocu, to revise and extend his re- 
marks, immediately before the passage of 
H.R. 568. 

Mr. Stupps, to extend his remarks in 
the body of the Recorp, notwithstanding 
the fact that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $1,459.50. 

Mr. Price, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the CONGRESSIONAL 
Record and is estimated by the Public 
Printer to cost $1,251. 

Mr. Dickinson, and to include extra- 
neous matter, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL Recorp and is estimated by 
the Public Printer to cost $973. 

Mr. SmrrH of Iowa, and to include ex- 
traneous matter, notwithstanding the 
fact that it exceeds two pages of the 
CONGESSIONAL ReEcorp and is estimated 
by the Public Printer to cost $3,475. 

(The following Members (at the re- 
quest of Mr. ROBERT W. DANIEL, JR.), and 
to include extraneous matter:) 

Mr. BROOMFIELD. 

Mr. CRANE in seven instances. 

Mr. EMERY. 

Mr. DerwinskI in three instances. 

Mr. ASHBROOK in two instances. 

Mr. ABDNOR. 

Mr. WHALEN. 

Mr. FRENZEL in three instances. 

(The following Members (at the re- 
quest of Mr. AuCor) and to include 
extraneous matter: ) 

Mr. WIRTH. 

Mr. Byron in 10 instances. 

Mr. ANNUNZIO in six instances. 

Mr. MOTTL. 

Mr. RANGEL in 10 instances. 

Mr. BoLLING in two instances. 

Mr. GONZALEZ in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. SISK. 

Mr. FRASER. 

Mrs. MINK. 

Mr. BADILLO. 

Mr. WEAVER. 

Mr. Evins of Tennessee. 

Mr. Roysat in 10 instances. 

Mr. Dopp. 

Mr. Cray. 

Mr. DOWNEY. 

Mr. MIKVA. 

Mr. Harris. 

Mrs. MEYNER. 

Mr. Gramo in five instances. 

Mr. Roe in two instances. 

Mr. STARK. 

Mr. HUNGATE. 

Mr. MATSUNAGA. 

Mr. CHARLES H. Witson of California. 

Mr. MURPHY of New York. 

Mr. Youne of Georgia. 

Mr. Jacoss. 

Mr. SIMON. 

Mr. KASTENMEIER. 

Mr. HARRINGTON in 10 instances. 

Mr. McDownatp of Georgia. 

Mr. FLtowenrs in three instances. 
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Mr. Lone of Maryland. 
Ms. HOLTZMAN in 10 instances. 


SENATE BILLS AND JOINT 
RESOLUTION REFERRED 


Bills and a joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker's table and, under the 
rule, referred as follows: 

S. 233. An act for the relief of North 
Central Educational Television, Inc.; to the 
Committee on the Judiciary. 

S. 234. An act for the relief of Arthur 
Rike; to the Committee on the Judiciary. 

S. 510. An act to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and effec- 
tiveness of medical devices; to the Commit- 
tee on Interstate and Foreign Commerce. 

S.J. Res. 58. Joint resolution proclaiming 
the week of May 25 to 31 as “National Amer- 
ican Institute of Banking Week”; to the 
Committee on Post Office and Civil Service. 


ADJOURNMENT 


Mr. AUCOIN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at two o’clock and 42 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, April 22, 1975, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


828. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a draft of proposed legisiation to extend 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended, for 2 years; to 
the Committee on Agriculture. 

829. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed regulations 
amending part B of the Education of the 
Handicapped Act, as amended, pursuant to 
section 431(d)(1) of the General Education 
Provisions Act, as amended; to the Commit- 
tee on Education and Labor. 

830. A letter from the Executive Secretary 
to the Department of Health, Education, and 
Welfare, transmitting proposed final regula- 
tions for State-administered adult education 
programs under the Adult Education Act, as 
amended, pursuant to section 431(d)(1) of 
the General Education Provisions Act, as 
amended; to the Committee on Education 
and Labor. 

831. A letter from the Freedom of Infor- 
mation Officer, U.S. Energy Research and 
Development Administration, transmitting a 
report on requests for records during cal- 
endar year 1974 from the former Atomic En- 
ergy Commission pertaining to research, de- 
velopment, and operational matters, pursu- 
ant to 5 U.S.C. 552(d); to the Committee on 
Government Operations. 

832. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the intention of the De- 
partment of the Army (Corps of Engineers) 
to offer to sell certain services to the Gov- 
ernment of Saudi Arabia, pursuant to sec- 
tion 36(b) of the Foreign Military Sales Act, 
as amended; to the Committee on Interna- 
tional Relations. 

833. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
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made by Ambassador-designate William C. 
Harrop, and his family, pursuant to section 
6 of Public Law 93-126; to the Committee on 
International Relations. 

834. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Laurence 
William Lane, Jr., and his family, pursuant 
to section 6 of Public Law 93-126; to the 
Committee on International Relations. 

835. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate John Louis 
Loughran, and his family, pursuant to sec- 
tion 6 of Public Law 93-126; to the Committee 
on International Relations. 

836. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Ambassador-designate Charles S. 
Whitehouse, and his family, pursuant to sec- 
tion 6 of Public Law 93-126; to the Com- 
mittee on International Relations. 

837. A letter from the Director, U.S. In- 
formation Agency, transmitting the 42d semi- 
annual report of the Agency, covering the 
period January 1 through June 30, 1974, pur- 
suant to section 1008 of the U.S. Information 
and Educational Exchange Act of 1948, as 
amended; to the Committee on International 
Relations. 

838. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting the annual 
report of the Service for fiscal year 1974; to 
the Committee on the Judiciary. 

839. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a draft of proposed legislation to extend 
the Marine Protection, Research, and Sanc- 
tuaries Act for 2 years; to the Committee on 
Merchant Marine and Fisheries. 

840. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a draft of proposed legislation to extend 
the Federal Water Pollution Control Act for 
2 years; to the Committee on Public Works 
and Transportation. 

REcEIVED FROM THE COMPTROLLER GENERAL 


841. A letter from the Comptroller General 
of the United States, transmitting a report 
that controls on the use of psychotherapeutic 
drugs and improved phychiatrist staffing are 
needed in Veterans’ Administration hospitals; 
jointly, to the Committees on Government 
Operations, and Veterans’ Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 409. Resolution providing 
for the consideration of H.R. 6096. A bill to 
authorize funds for humanitarian assistance 
and evacuation programs in Vietnam and to 
clarify restrictions on the availability of 
funds for the use of U.S. Armed Forces in 
Indochina, and for other purposes (Rept. No. 
94-157). Referred to the House Calendar. 

Mr. DELANEY: Committee on Rules. House 
Resolution 410. Resolution providing for the 
consideration of H.R, 4510. A bill to amend 
the Foreign Service Buildings Act, 1926, to 
authorize additional appropriations (Rept. 
No, 94-158). Referred to the House Calendar. 

Mr. DELANEY: Committee on Rules. House 
Resolution 411. Resolution providing for the 
consideration of H.R. 5810. A bill to amend 
the Foreign Service Buildings Act, 1926, to 
authorize additional appropriations (Rept. 
No. 94-159). Referred to the House Calendar. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BURLESON of Texas (for him- 
self, Mr. AppNor, Mr. ANDERSON of 
Illinois, Mr. ANDREWS of North Da- 
kota, Mr. ARCHER, Mr. BAFALIs, Mr. 
BEARD of Tennessee, Mr. BLourn, Mrs. 
CoLLINS of Dlinois, Mr. COLLINS of 
Texas, Mr. Epwarps of Alabama, Mr. 
ESHLEMAN, Mr. GRASSLEY, Mr. HAGE- 
DORN, Mr. HEFNER, Mr. Horton, Mr. 
JOHNSON of California, Mr. JONES 
of Tennessee, Mrs. Keys, Mr. KIND- 
NESS, Mr. KRUEGER, Mr. LANDRUM, 
Mr. Manon, Mr. Marus, and Mr. 
McHUGH) : 

ER. 6178. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deduction, 
and to provide an alternate method of valu- 
ing certain real property for estate tax pur- 
poses; to the Committee on Ways and Means. 

By Mr. BURLESON of Texas (for him- 
self, Mr. Froop, Mr. NicHoLs, Mr. 
PaTMAN, Mr. PATTISON of New York, 
Mr. PERKINS, Mr. PICKLE, Mr. REGULA, 
Mr. Roxserts, Mr. ROBINSON, Mr. 
RUNNELS, Mr. SKUBITZ, Mr. SNYDER, 
Mr. WHITEHURST, Mr. CHARLES WIL- 
SON of Texas, Mr. WINN, and Mr. 


QUIE): 

H.R. 6179. A bill to amend the Internal 
Revenue Code of 1954 to increase the ex- 
emption for purposes of the Federal estate 
tax, to increase the estate tax marital deduc- 
tion, and to provide an alternate method of 
valuing certain real property for estate tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. DOWNEY: 

E.R. 6180. A bill to amend section 404(b) 
of the Federal Aviation Act of 1958 to provide 
that no physically handicapped individual 
shall be denied air transportation solely be- 
cause of such physical handicap, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

H.R. 6181. A bill to amend title II of the 
Social Security Act to increase to $7,500 the 
amount of outside earnings which (subject 
to further increases under the automatic 
adjustment provisions) is permitted each 
year without any deductions from benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. DOWNEY (for himself, Ms. 
SPELLMAN, and Mr. HANNAFORD): 

H.R. 6182. A bill to authorize the Secretary 
of Health, Education, and Welfare to estab- 
lish a medical malpractice reinsurance pro- 
gram, and to conduct experiments and 
studies on medical malpractice; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. EDWARDS of California: 

H.R. 6183. A bill to amend the Bankruptcy 
Act and the civil service retirement law with 
respect to the tenure and retirement of 
referees in bankruptcy; to the Committee 
on the Judiciary. 

H.R. 6184. A bill to amend section 40 of 
the Bankruptcy Act to fix the salaries of 
referees in bankruptcy; to the Committee 
on the Judiciary. 

H.R. 6185. A bill to amend section 48 of the 
Bankruptcy Act (11 U.S.C. 76) to increase 
the maximum compensation allowable to 
receivers and trustees; to the Committee on 
the Judiciary. 

H.R. 6186. A bill to raise the limitation on 
appropriations for the U.S. Commission on 
Civil Rights; to the Committee on the Judi- 


clary. 
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H.R. 6187. A bill to amend the Bankruptcy 
Act to abolish the referees’ salary and expense 
fund, to provide that fees and charges 
collected by the clerk of a court of bank- 
ruptcy in bankruptcy proceedings be paid 
into the general fund of the Treasury of the 
United States, to provide salaries and ex- 
penses of referees be paid from the general 
fund of the Treasury, and to eliminate the 
statutory criteria presently required to be 
considered by the Judiciary Conference in 
fixing salaries of full-time referees; to the 
Committee on the Judiciary. 

By MR. FINDLEY: 

H.R. 6188. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 44, 45) to 
provide that under certain circumstances 
exclusive territorial arrangements shall not 
be deemed per se unlawful; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. FINDLEY (for himself and Mr. 
PEYSER): 

H.R. 6189. A bill to prevent famine and 
establish freedom from hunger by increasing 
world food production through the develop- 
ment of land-grant type universities in agri- 
culturally developing nations; to the Com- 
mittee on International Relations. 

By Mr. FRASER (for himself, Mrs. 
CoLLINs of Illinois, Mr. FITHIAN, Mr. 
JEFFORDS, Mr. MAGUIRE, Mr. MOAKLEY, 
and Mr. TSONGAS) : 

H.R. 6190. A bill to amend section 1661 of 
title 38 of the United States Code in order 
to entitle veterans to 244 months of educa- 
tional assistance for each month of service on 
active duty and to extend the maximum en- 
titlement to such assistance to 45 months; to 
the Committee on Veterans’ Affairs. 

By Mr. FRASER (for himself, Mr. BING- 
HAM, Mr. UDALL, Mr. BEDELL, Mr. 
Dices, Mr. EDGAR, Mr. Frreran, Mr. 
NOLAN, Mr. Nrx, Mr. O'Hara, Mr. 
PREYER, and Mr. Won Part): 

H.R. 6191. A bill to provide that all petro- 
leum imported into the United States after 
September 1, 1975, shall not be available for 
purchase other than by the Government of 
the United States; jointly to the Committees 
on Ways and Means, and Interstate and For- 
eign Commerce. 

By Mr. GUDE (for himself and Mr. 
ROSENTHAL) : 

H.R. 6192. A bill to prohibit further mili- 
tary assistance to the Government of South 
Vietnam; to the Committee on International 
Relations. 

By Mr. HAGEDORN: 

H.R. 6193. A bill to authorize the Secretary 
of Transportation to make a loan of $100 mil- 
lion to the Chicago, Rock Island, and Pacific 
Railroad Co.; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 6194. A bill to modify the project for 
flood protection on the Minnesota River at 
Mankato and North Mankato, Minn.; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. HARRIS: 

H.R. 6195. A bill to repeal section 3306 of 
title 5, United States Code, to eliminate the 
requirement of apportionment of appoint- 
ments in the departmental service in the 
District of Columbia; to the Committee on 
Post Office and Civil Service. 

By Mr. HUTCHINSON: 

H.R. 6196. A bill to amend the Internal 
Revenue Code of 1954 to increase the ex- 
emption for purposes of the Federal estate 
tax, to increase the estate tax marital deduc- 
tion, and to provide an alternate method 
of valuing certain real property for estate 
tax purposes; to the Committee on Ways 
and Means. 

By Mr. KARTH (for himself and Mr. 
Evans of Indiana) : 

H.R. 6197. A bill to terminate the Airlines 
Mutual Ald Agreement; to the Committee on 
Public Works and Transportation. 
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By Mr. McCormack (for himself, Mr. 
Brown of California, Mr. TEAGUE, 
Mr. MosHer, Mr. GOLDWATER, Mr. 
MILFORD, Mr. AspNor, Mr. BYRON, 
Mr. Duncan of Tennessee, Mr. Forp 
ef Tennessee, Mr. GRASSLEY, Mr. 
Guyver, Mr. HARRINGTON, Mr. Hicks, 
Mr, JENRETTE, Mr. KocH, Mr. LUJAN, 
Mr. McCioskey, Mr. Mazzout, Mr. 
Nix, Mr. PRITCHARD, Mr. RODINO, Mr. 
ROSENTHAL, Mr. SisK, and Mr. 
Srupps) : 

H.R. 6198. A bill to authorize in the Energy 
Research and Development Administration 
a Federal program of research, development, 
and demonstration designed to promote elec- 
tric vehicle technologies and to demonstrate 
the commercial feasibility of electric vehi- 
cles; to the Committee on Science and Tech- 
nology. 

By Mr. McFALL: 

H.R. 6199. A bill to amend title 5, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re- 
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. McFALL (for himself and Ms. 
HOLTZMAN) : 

H.R. 6200. A bill to establish an independ- 
ent board which shall have the authority to 
require prenotification of price increases, de- 
lay proposed price increases, disapprove pro- 
posed price increases, and roll back excessive 
prices with respect to companies in concen- 
trated industries, in order to reduce inflation 
in the United States; to the Committee on 
Banking, Currency and Housing. 

By Mr. MATHIS: 

H.R. 6201. A bill to repeal the Gun Control 
Act of 1968, to reenact the Federal Firearms 
Act, to make the use of a firearm to commit 
certain felonies a Federal crime where that 
use violates State law, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 6202. A bill relating to the settlement 
of debts owed the United States by foreign 
countries; to the Committee on International 
Relations. 

By Mrs. MEYNER (for herself, Ms. 
Apszuc, Mr. BINGHAM, Mr. JOHN L. 
Burton, Mr. Kocu, Mr. ROSENTHAL, 
Mr. Epncar, Mr. ScHever, Mr. Maz- 
ZOLI, Mr. FORSYTHE, Mr. HARRINGTON, 
Mr. Orrtncer, Mr. Roprno, Mr. Cor- 
MAN, Mr. Tsoncas, Mr. PATTISON of 
New York, Mr. Brown of California, 
Mr. STARK, Mr. RICHMOND, Mr. SEI- 
BERLING, Mr. MAGUIRE, Mr. MOFFETT, 
Mr. HARKIN, and Ms. HOLTZMAN) : 

H.R. 6203. A bill to provide additional hu- 
manitarian assistance authorizations for 
South Vietnam and Cambodia for the fiscal 
year 1975; to the Committee on International 
Relations. 

By Mr. MURPHY of New York: 

H.R. 6204. A bill to amend the Small Busi- 
ness Act to make loans available for small 
businesses suffering economic injuries as the 
result of the disruption of operations and 
services of public utilities; to the Committee 
on Small Business. 

By Mr. PATMAN (for himself, Mr. 
MorTTL, Mr. HUGHES, Mr. CONYERS 
and SEIBERLING) : 

H.R. 6205. A bill to authorize and direct 
the General Accounting Office to audit the 
Federal Reserve Board, the Federal Advisory 
Counċil, the Federal Open Market Commit- 
tee, and Federal Reserve banks and their 
branches; to the Committee on Banking, 
Currency and Housing. 

By Mr. QUILLEN: 

H.R. 6206. A bill to provide that certain 
rural hospitals shal be exempt for a period 
of 18 months from the requirements and pro- 
visions of title XI of the Social Security Act 
relating to professional standards review or- 
ganizations, and from the 1972 amendments 
to titles XVIII, XTX, and V of such act (and 
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the recently approved regulations relating 
thereto) on utilization review and utiliza- 
tion control under the medicare, medicaid, 
and maternal and child health programs; and 
to provide for a 6-month study of alternative 
methods of utilization review and utilization 
control for such hospitals; jointly to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mr. RANGEL (for himself and Mr. 

ECKHARDT) : 

H.R. 6207. A bill to amend title 18 and title 
28 of the United States Code to remove the 
possibility of abuse from the grand jury sys- 
tem without removing the effectiveness of 
the grand jury as a tool for investigating and 
returning indictments, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. RICHMOND (for himself, Mr. 
Bearn of Rhode Island, Mr. Downey, 
Mr. Duncan of Oregon, Mr. EDGAR, 
Mr. JENRETTE, Mr. MINETA, Mr. NOLAN, 
Mr. Nowak, Mr. SCHEUER, and Mrs. 
SPELLMAN) : 

H.R. 6208. A bill making a supplemental 
appropriation for the Department of Labor 
for the fiscal year ending June 30, 1975, to 
provide additional funds for youth summer 
employment programs pursuant to the Com- 
prehensive Employment and Training Act of 
1973; to the Committee on Appropriations, 

By Mr. ST GERMAIN: 

H.R. 6209. A bill to prohibit the Federal 
Home Loan Bank Board from permitting 
Federal savings and loan associations to offer 
loans secured by one to four homes or dwell- 
ings with variable interest rates; to the 
Committee on Banking, Currency and Hous- 
ing 

By Mr. SIMON (for himself, Mr. DER- 
WINSKI, Mr. Mazzout, Mr. STEIGER of 
Wisconsin, and Mr. FRASER) : 

H.R. 6210. A bill to provide for a program 
of grants for Vietnamese and Cambodian 
students at institutions of higher education; 
to the Committee on Education and Labor. 

By Mr. STEIGER of Arizona: 

H.R. 6211. A bill to amend section 402 of 
title 23, United States Code, relating to high- 
way safety programs; to the Committee on 
Public Works and Transportation. 

By Mr. ULLMAN: 

H.R. 6212. A bill to amend the Federal 
Meat Inspection Act to require that imported 
meat and meat food products made in whole 
or in part of imported meat be labeled 
“imported” at all stages of distribution until 
delivery to the ultimate consumer; to the 
Committee on Agriculture. 

By Mr. WHALEN: 

H.R. 6213. A bill to protect news sources 
and information from compulsory disclosure 
by newsmen; to the Committee on the Ju- 
diciary. 

By Mr. WHITEHURST (for himself 
and Mr. Harris) : 

H.R. 6214. A bill to direct the Secretary 
of Defense to continue to operate and main- 
tain the commissary stores of the agencies 
of the Department of Defense; to the Com- 
mittee on Armed ‘Services. 

By Mr. YATRON: 

HR. 6215. A bill to suspend for a 2-year 
period the duty on vanadium pentoxide 
(anhydride); to the Committee on Ways and 
Means. 

By Mr. MAHON: 

H.J. Res. 407. Joint resolution making 
emergency supplemental appropriations for 
assistance to the Republic of South Vietnam 
for the fiscal year ending June 30, 1975, and 
for other purposes; to the Committee on Ap- 
propriations. 

By Mr. ASPIN: 

H.J. Res. 408. Joint resolution to direct the 
President to initiate immediate negotiations 
among major arms exporting countries with 
respect to limiting arms sales, particularly 
arms sales to Persian Gulf countries; to the 
Committee on International Relations. 
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By Mr. ABDNOR: 

H. Con. Res. 243. Concurrent resolution to 
promote and encourage the removal of archi- 
tectural barriers to the access of handicapped 
persons to public facilities and buildings; 
to the Committee on Public Works and 
Transportation. 

By Mr. BEDELL (for himself, Ms. 
Aszuc, Mr. Asprn, Mr. Batpus, Mr. 
Baucus, Mr. BLOUIN, Mr. BRoDHEAD, 
Mr. JOHN L. BURTON, Mr. Carr, Ms. 
CHISHOLM, Mr. CORNELL, Mr. Dopp, 
Mr. Downey, Mr. Epcar, Mr. Evans 
of Indiana, Mr. HALL, Mr. HANNA- 
FORD, Mr. HARKIN, Mr. Harris, Mr. 
HECHLER of West Virginia, Mr. How- 
ARD, Mr. Howe, Mr. HUGHES, Mr. 
JENRETTE, and Mr. KASTENMEIER) : 

H. Con. Res. 244. Concurrent resolution 
expressing the sense of the Congress with 
respect to the evacuation of American na- 
tionals from Vietnam; to the Committee on 
International Relations. 

By Mr. BEDELL (for himself, Ms. 
Keys, Mr. LLOYD of California, Mrs. 
Lioyp of Tennessee, Mr. MAGUIRE, 
Mr. Mezvinsky, Mr. Mrkva, Mr. 
MILLER of California, Mr. MINETA, 
Mr. Morrert, Mr. NEAL, Mr, Nowak, 
Mr. Patrerson of California, Mr. 
Pattison of New York, Mr. RISEN- 
HOOVER, Ms. SCHROEDER, Ms. SPELL- 
MAN, Mr. WAXMAN, Mr. WEAVER, Mr. 
CHARLES H. Witson of California, 
and Mr. WIRTH) : 

H. Con. Res. 245. Concurrent resolution 
expressing the sense of the Congress with 
respect to the evacuation of American na- 
tionals from Vietnam; to the Committee on 
International Relations. 

By Mr. LONG of Maryland (for him- 
self, Mr. Reuss, Mr. MURPHY of Illi- 
nois, Mr. Lrrron, Mrs. COLLINS of 
Illinois, and Mr. Won Pat): 

H. Con. Res. 246. Concurrent resolution 
with respect to the evacuation from Viet- 
nam of American citizens; to the Committee 
on International Relations. 

By Mr. DOWNEY (for himself, Ms. 
ABZUG, Mr. EILBERG, Mr. Forp of 
Tennessee, Mr. HARKIN, Ms. HOLTZ- 
MAN, Mr. REGLE, Mr. Roprno, and 
Mr. WAXMAN) : 

H. Res. 408. Resolution relating to food 
assistance for Cambodia; to the Committee 
on International Relations. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

104. By the SPEAKER: Memorial of the 
Senate of the State of Hawaii, relative to 
establishment of a national network of youth 
advisory boards; to the Committee on Edu- 
cation and Labor. 

105. Also, memorial of the Legislature of 
the State of Nevada, relative to Bureau of 
Land Management programs in Nevada; to 
the Committee on Interior and Insular 
Affairs. 

106. Also, memorial of the Legislature of 
the State of Nevada, relative to wild horses 
and burros; to the Committee on Interior and 
Insular Affairs. 

107. Also, memorial of the Legislature of 
the State of Nevada, relative to acupuncture; 
jointly, to the Committees on Interstate and 
Foreign Commerce, Ways and Means, and 
Veterans’ Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. JOHN L. BURTON: 
H.R. 6216. A bill for the relief of Del Monte 
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Fishing Co.; to the Committee on the 
Judiciary. 
By Mr. DICKINSON: 
H.R. 6217. A bill for the relief of Angela J. 
Gingerich and Major Robert E. Bent; to the 
Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


99. By the SPEAKER: Petition of Lawrence 
B. Cooper, Dennison, Ill., relative to the Ad- 
visory Commission on Intergovernmental Re- 
lations; to the Committee on Government 
Operations. 

100. Also, petition of Ivan Struk, Philadel- 
phia, Pa. relative to the status of the 
Ukraine; to the Committee on International 
Relations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


EXTENSIONS OF REMARKS 


H.R. 6096 
By Mr. STARK: 

Page 1, line 6, strike ‘$150,000,000" and 
insert in lieu thereof “$100,000”. 

Page 1, line 6, strike “$150,000,000” and 
insert in lieu thereof “$50,000”. 

Page 1, line 5, strike the entire of section 
2, and make changes accordingly in the rest 
of the bill. 

Page 1, line 7, strike “, notwithstanding 
any other provision of law,”. 

Page 2, line 2, strike the period and insert 
in lieu thereof, “, to be expended within 
40 days of enactment of this bill.” 

Page 2, line 2, strike the period and insert 
in lieu thereof, “, to be expended within 30 
days of enactment of this bill.” 

Page 2, line 2, strike the period and insert 
in lieu thereof, “, to be expended within 15 
days of enactment of this bill.” 

Page 2, line 5, add after “93-126,” “or” and 
on lines 6-7 strike “or any other comparable 
provision of law”. 

Page 2, line 21, strike the semi-colon and 
the “and” and insert in lieu thereof a period. 
Then strike Section 4(d), lines 22-25 (on 
page 2) and lines 1-5 on page 3. 

Page 2, line 23, strike the colon and insert 
in lieu thereof “, not to exceed 150,000:” 

Page 2, line 23, strike the colon and insert 
in lieu thereof “, not to exceed 100,000:" 
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Page 2, line 23, strike the colon and insert 
in lieu thereof “, not to exceed 50,000:” 

Page 3, line 17, add the following new 
Sec. 8. “None of the funds authorized to be 
appropriated in this Act shall be used to 
provide military assistance to the Govern- 
ment of the Republic of Vietnam.” 

Page 2, line 12, strike “if possible,” and 
strike the entire of line 13 and line 14 
through and including “force,”. 

Page 3, line 5, after the period, add “Pro- 
vided further, That such forces shall not 
exceed in number 10,000.” 

Page 3, line 5, strike the period and insert 
in lieu thereof a semi-colon, and add: “Pro- 
vided further, That such forces shall not 
exceed in number 20,000.” 

Page 2, lines 19-21, strike subsection (c). 

Page 3, line 17, add the following new 
Sec. 8. “None of the funds authorized to be 
appropriated in this Act shall be used to 
provide assistance of any kind to the Gov- 
ernment of the Republic of Vietnam.” 

Page 1, line 3, after “the” strike “Vietnam 
Humanitarian Assistance and Evacuation Act 
of 1975” and insert in lieu thereof “The Gulf 
of Tonkin Resolution of 1975”. 

By Mr. WHALEN: 
Delete section 3 of the bill H.R. 6096 (page 


2, lines 3 through 9, inclusive). 


EXTENSIONS OF REMARKS 


SENATOR HOLLINGS RECEIVES AN 
AWARD FROM NATIONAL WILD- 
LIFE FEDERATION: REVIEWS EN- 
ERGY DEVELOPMENT PROBLEMS 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, April 21, 1975 


Mr. RANDOLPH. Mr. President, in this 
time of uncertainty in our country it be- 
comes increasingly important to main- 
tain a sense of perspective with regard 
to our national priorities. The need to 
provide long-term, stable energy supplies 
and the need to end the economic reces- 
sion result in great pressures to shunt 
aside some of our other goals. 

If we are to successfully meet the mul- 
tiple challenges of the’ 1970’s our country 
needs leadership from men with the 
ability to rationally examine all sides of 
a situation and provide balanced answers 
to a series of very perplexing questions. 
One such citizen is our able colleague 
from South Carolina, Senator Ernest F. 
Hotiincs. He is a champion of environ- 
mental protection, but he also is aware 
that the United States must continue to 
develop if it is to prosper. 

During the 93d Congress it was my 
privilege to be associated with Senator 
Ho.trincs in development of the Deep- 
water Port Act, a measure which gives 
proper weight to the needs of both energy 
supply and the environment. As chair- 
man of the National Ocean Policy Study 
he is leading a comprehensive examina- 
tion that will provide us with a firm 
foundation on which to base important 
decisions about the use of the seas. 

Mr. President, Senator HOLLINGS’ work 
recently was recognized by the National 
Wildlife Foundation which designated 
him as its 1974 Legislator of the Year. 


The award was presented at the founda- 
tion’s 39th annual conference in Pitts- 
burgh, Pa. At that time Senator HOLLINGS 
delivered a thoughtful and perceptive 
address, “Estuaries and Energy Develop- 
ment—Can We Have Both?” 

I ask unanimous consent that the text 
of his speech be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ESTUARIES AND ENERGY DEVELOPMENT—CAN 
We Have Boru? 
(By Senator Ernest F. HOLLINGS) 

It is indeed an honor to be asked to ad- 
dress a group that has for years staunchly 
fought to protect and preserve our natural 
heritage. You folks have a long and consist- 
ent record of achievement that has had an 
effect on everything from our fine national 
parks system to the Clean Air Act and Water 
Pollution Control Act of recent years. You're 
involved; you are always on top of the is- 
sues and legislation of the day; and when 
your representatives come to testify on Cap- 
itol Hill, Democrats and Republicans, liberals 
and conservatives alike, listen with respect. 
Your approach has always been one of rea- 
son, and I consider it a pleasure to be asso- 
ciated with your activities here today. 

If I had come before this groups three 
years ago, when my Senate colleagues and 
I were working to get the Coastal Zone Man- 
agement Act passed, energy development in 
the coastal zone would have perhaps been 
among the last issues I would have discussed. 
The energy picture was rosy in this country 
at that time. We were still the proverbial 
land of milk and honey, of low utility bills 
and cheap gasoline. We could talk freely of 
preserving and protecting our environment 
in those days without fear of being charged 
with damaging the economy. Offshore de- 
velopment meant the Gulf of Mexico or 
Santa Barbara and supertankers were as un- 
importnt to us as our delapidated rail- 
road system. And our main problem with 
protecting wetlands and estuaries along the 
coast was the press of heavy industry, tour- 
ism and second home development. We had 
no energy policy, we had no coastal zone 


policy and we felt that our economic policies 
were so resilient that we could not possibly 
backslide into another depression. 

But this country is a very different place 
today than it was then. The energy situation 
has changed, our economy has changed, and 
our politics have changed. Let it never be 
said that this country can’t adjust to 
change—with Watergate, the Arab oil em- 
bargo, a 11 percent inflation rate, $200 gas 
bills and 8.5 percent unemployment and still 
holding together—believe me, we can ad- 
just to anything. 

Anyway, I didn’t come here to describe a 
situation that you, as American citizens, 
know only too well. Primarily, I have one 
message today: we can have the energy de- 
velopment we need in the coastal zone, and 
we can maintain productive estuaries and 
wetlands. These do not have to be mutually 
exclusive activities. Two seemingly incom- 
patible systems—one manmade, the other 
natural—can, and must, exist side-by-side. 
But it cannot be done without proper in- 
formation planning and regulation at all 
levels of government. 

Development has been the touchstone to 
progress in the coastal zone for years. Until 
recently, State and local governments have 
sworn by it. Florida couldn't get enough 
tourism, motels, hotels; New Jersey couldn't 
get enough industry; and the Federal gov- 
ernment couldn't fund enough highways to 
move people into the area. If the beaches 
were crowded and smokestacks were smok- 
ing, there was money in everyone’s pocket 
and life was one big Disney World. Plan- 
ning, in most cases, consisted of little more 
than local zoning and no one was taking 
a long look down the road to see where all 
of this was leading us. 

And, of course, there was little emphasis 
on protecting wetlands and estuaries. They 
were in the way of development, and the 
motto of the day—perhaps coined by the 
Corps of Engineers—became “the only good 
wetland is a drained wetland.” Get the water 
and the weeds out of the way, we said, and 
then we can build something on it! 

The National Wildlife Federation knew 
about the economic and environmental sig- 
nificance of the wetlands and the academic 
community knew. You knew this about 
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their productivity and their role in the food 
chain. But the message failed to reach the 
planners on the local level, the Corps of 
Engineers, and the Administration. Wetland 
preservation policies became the dregs of 
local, State, and Federal development policies. 

Had we followed the recommendations of 
the Stratton Commission in the “60's” we 
would have developed a coastal zone man- 
agement strategy long before 1972. But the 
Stratton Commission report was ignored by 
the Administration, and coastal zone man- 
agement was placed on the back burner 
along with the other ocean policy recom- 
mendations. It was primarily through the 
efforts of Congress that we were finally 
able to get a National Oceanic and Atmos- 
pheric Administration established, and 
Congress alone led the fight for the Coastal 
Zone Management Act over the opposition 
of the Executive branch. 

Now Congress, out of pure frustration 
over Presidential inaction, has established 
a National Ocean Policy Study to do what 
should have been done by the Administra- 
tion 10 years ago. This study, which I have 
the honor to chair, has been operational 
for over a year now, and we are beginning 
to put all of the pieces of the puzzle together 
so that it makes sense. We’ve got a new 
Deepwater Port Policy, which has strong 
protective measures for coastal areas; we're 
taking a long, hard look at ocean programs 
to determine how they can better serve our 
purpose; and we’ve taken the lead on devel- 
oping better policies for leasing and develop- 
ing oil and gas resources on the outer con- 
tinental shelf, Over half of the Senate is 
involved in this effort, and our momentum 
is growing daily. I think we will soon be 
able to put together an ocean policy that 
will serve both the environmental and eco- 
nomic interests of the country, and will bail 
the coastal zone out of the hot water it 
finds itself in today. 

But until this policy is developed, our wild- 
life habitats along the coast hinge on our 
hopes for protecting the new remaining wild- 
life habitats along the coast hinge on the 
success of the coastal zone management pro- 
gram. All but one of the coastal states are 
presently participating in this new program 
and many are well down the road to develop- 
ing their coastal zone management plans. 
Once these plans are developed and approved, 
the states will have the information and 
the governmental machinery to improve 
coastal decision-making. For the first time, 
states will have the ability to look intelli- 
gently at inter-relationships between hu- 
man activities and the fragile coastal en- 
vironment. And for the first time they will 
be in a position to establish some priorities 
as to what kinds of activities are in the pub- 
lic interest. More importantly, the rate and 
extent of wetland destruction and pollu- 
tion can be closely monitored and dealt with 
accordingly. 

It is perhaps one of the cruelest ironies 
of our time, that most human activities 
take place in our most fragile and finite of 
geological areas—the coastal zone. This is 
even more true when it comes to energy de- 
velopment. Where is most of the energy de- 
velopment in this country going to be in the 
next few years? Where will the support facili- 
ties for offshore oil and gas development be 
located? Where will the thousands of miles 
of pipelines, railroads and other transporta- 
tion facilities have to be built to get the oil 
ashore and onto the consumer? And where 
will it be refined? The answer to all of these 
questions is only too obvious—the coastal 
zone will be asked to absorb it all. 

This means the coastal zone management 
must play an active role in selecting sites 
suitable for energy development and identi- 
fying and protecting those that should not be 
developed at all. This is why the Ocean Pol- 
icy Study has been spending so much time 
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on the offshore oil issue, and it is why we 
have developed a legislative package to dras- 
tically reform our leasing and management 
policies and assume their coordination with 
state coastal planning efforts. 

The Administration has had an amazingly 
simplistic view on offshore development 
which has done much to add to the con- 
fusion. I think if one factor stands out in 
our study of the OCS leasing program, it is 
that the Federal government and the coastal 
states do not have enough information on 
which to make decisions about development 
or to gauge the extent of its impacts. 

Back during the energy crisis, the Admin- 
istration suddenly decided that we needed to 
be self-sufficient in energy .. . a goal easier 
stated than attained. Secretary Morton, or 
someone in the Administration, came up 
with the idea that leasing large acreages on 
the OCS would somehow solve our problems. 
The figure 10 million acres was pulled out 
of the hat and we were on our way. 

There were however a few things which 
Interior failed to consider in developing its 
program. For example, they didn’t know how 
much oil was out there, what the coastal 
and marine impacts would be, or whether 
the oil companies could successfully develop 
10 million acres a year considering the short- 
ages of capital and tubular steel. In short, 
the whole program was half-baked and raised 
so many problems that it has taken Congress 
over a year to straighten it all out. 

A striking example of what happens to 
estuaries, marshes, and wetlands along the 
coast when big oil moves in is right here 
on our doorstep. We have only to go to Lou- 
isiana and fly low over the area south of 
New Orleans. If we do, we will see mile after 
mile of destroyed wetlands .. . pipelines 
crisscrossing everywhere ... a small oil spill 
here, a tank farm there . . . refineries, stag- 
ing areas, dredging and filling... it’s all 
there in living color. 

And the development doesn’t end there. 
It goes inland, up the Mississippi to Baton 
Rouge .. . over a hundred miles from the 
mouth of the Mississippi. One can travel 
that stretch of water in a boat and never 
lose sight of industrial development which 
either supports, or feeds off of, offshore 
oil. 

So, let's not kid ourselves for a minute 
that offshore oil does not dramatically affect 
the coastal environment. In the last 40 years 
Louisiana's coast has become an oil coast, 
and as a result over 17 square miles of valu- 
able productive wetlands are lost every year 
to some new pipeline or support facility. 
This is what the Atlantic Coast can expect, 
this is what California is now faced with, 
and it is why we have got to give greater 
attention to proper siting of facilities and 
protection of wetlands now, before the oil 
starts coming ashore. 

And believe me, we don’t have the luxury 
of debating whether or not offshore develop- 
ment is desirable. The Arabs have already 
made that decision for us. It is left for us 
to make the best of a bad situation. 

As chairman of the National Ocean Policy 
Study, I have recommended a number of 
measures which I feel will help provide the 
balance we need between energy develop- 
ment and the environment. One bill I have 
introduced would establish a program of 
government-sponsored exploratory drilling so 
that we can determine before we lease exactly 
how much oil is out there, where it is lo- 
cated, and where it will be coming ashore. 
This system would provide coastal States 
with the necessary time and information to 
complete their coastal zone management pro- 
grams and to get ready for what's coming. It 
would allow areas suitable and unsuitable 
for energy development to be identified, and 
planning and management decisions could 
be made in advance to assure wetland and 
estuarine areas are properly protected. More 


April 21, 1975 


importantly, the offshore resources will be 
managed and leased according to national 
need rather than the whim of the oil 
companies. 

Another bill I have introduced, S. 586, the 
Coastal Zone Environment Act of 1975, is 
aimed at ass access to public beaches 
and preservation of islands. While these 
problems are not necessarily related to energy 
development, the expected onslaught of this 
development will increase the competition 
for the small amount of undeveloped land 
that is left ... and I am concerned that 
the public just might come up holding the 
short end of the stick. So, my bill would 
amend the Coastal Zone Management Act 
to require State programs to include plans 
for providing citizen access to public beaches 
and for preservation of islands. Also the bill 
would provide up to $50 million a year in 
grant assistance to assist State and local 
governments in acquiring, if necessary, those 
undeveloped beach and island areas they 
consider important enough to preserve and 
protect. 

Both of these bills are firmly based on the 
premise that offshore development activities, 
deepwater ports, or any type of energy facili- 
ties siting should be closely coordinated with 
the activities of State coastal zone planning 
agencies. In many States, the Coastal Zone 
Agency and the Wildlife Agency are one and 
the same. So the knowledge and expertise 
about local wetlands problems is there, and 
can be brought to bear in the decision- 
making. These agencies should be given the 
strong Federal support they need—financial, 
technical or otherwise—to get the job done. 
And they definitely should be consulted in 
the preparation of drilling programs for the 
OCS, because it will be they—and not the 
boys at BLM—who will have to shoulder the 
burden of ameliorating the adverse impacts 
associated with offshore development. 

So, in response to the question, can 
estuaries and energy development exist to- 
gether in the coastal zone, the answer is 
yes . . . but. Yes they can exist together . . . 
but not without proper planning, manage- 
ment, and information about offshore oil. The 
Coastal Zone Management Act already pro- 
vides the necessary management structure, 
and the legislative program I haye outlined 
to you today can provide the rest. 

I am hopeful we can expedite this legisla- 
tion and get a bill passed by summer. Clearly, 
we cannot live with the status quo, and we 
can’t live with the oil companies making 
the big decisions about the future of our 
coastal resources. To continue in this manner 
could mean disaster for the few remaining 
productive estuaries on the east coast and 
could destroy the breeding grounds for thou- 
sands of species of wildlife and waterfowl. 


EDUCATION APPROPRIATION VOTE 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. EDGAR. Mr. Speaker, on Wednes- 
day, April 16, when the House voted to 
appropriate $7.8 billion in funds for edu- 
cation programs, we did so without a 
recorded vote. I feel strongly that pro- 
viding quality education must be one of 
the top priorities of our Nation, even 
and perhaps especially in times of eco- 
nomic difficulty. I would, therefore, like 
to say that I voted in favor of the pass- 
age of the education appropriations bill, 
and I would have done the same if the 
vote had been by rollcall. 
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HUMANITARIAN ASSISTANCE 


HON. HELEN S. MEYNER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mrs. MEYNER. Mr. Speaker, on April 
8, I introduced H.R. 5731, a bill to pro- 
vide additional humanitarian assistance 
authorizations for South Vietnam and 
Cambodia for fiscal year 1975 in the 
amount of $100,000,000. Today, Repre- 
sentatives ABZUG, BINGHAM, and I are 
reintroducing the bill in the amount of 
$200,000,000 along with 21 cosponsors. 
The events of the past week have re- 
inforced my opinion that humanitarian 
assistance for the suffering victims of 
war in Indochina should be provided, 
under the auspices of international orga- 
nizations and private agencies, to all 
those in need. 

The administration of relief aid by 
governments is ineffective when those 
governments are corrupt, or fighting for 
their lives. We have no more assurance 
that the Saigon Government will deliver 
relief assistance to people in need than 
that they will use American military 
supplies to fight rather than leaving 
them behind for the PRG. The Saigon 
Government is simply not trustworthy. 

Furthermore, the extent of human 
suffering reaches far beyond the enclaves 
still controlled by Saigon. There are mil- 
lions of refugees in dire need of food, 
medicine, and shelter in areas now con- 
trolled by the Khmer Rouge and the 
PRG. 

Fortunately, there are several orga- 
nizations that are already working to 
alleviate suffering in all areas of Indo- 
china. 

These include UNICEF, the U.N. High 
Commissioner for Refugees, the Interna- 
tional Red Cross, the American Friends 
Service Committee, and the Mennonites. 
These organizations are already in place 
and can make good use of the funds 
authorized by this legislation. 

I believe that the internationalization 
of humanitarian assistance is an idea 
whose time has come. I have been deeply 
disturbed by the tendency of this admin- 
istration to use food aid for political pur- 
poses, instead of a means to reduce hu- 
man suffering. If our purpose is to help 
those in need, it seems clear that we 
should give those funds to organizations 
which have established good records of 
impartiality, competence, compassion, 
and efficiency. The time to begin is now. 

The following members of Congress 
have agreed to cosponsor this measure: 

Cosponsors of H.R. 5731 

Hon. John Burton (D-Calif.). 

Hon. Edward I. Koch (D-N-Y.). 

Hon. Benjamin S. Rosenthal (D-N.-Y.). 

Hon. Robert W. Edgar (D-Pa.). 

Hon. James H. Scheuer (D-NLY.). 

Hon. Romano L. Mazzoli (D-Ky.). 

Hon. Edwin B. Forsythe (R-N.J.). 

Hon. Michael J. Harrington (D-Mass.) 

Hon, Richard L. Ottinger (D-N-Y.) 

Hon. Peter W. Rodino (D-N.J.). 

Hon. James C. Corman (D-Calif.). 

Hon. Paul E. Tsongas (D-Mass.) . 

Edward W. Pattison (D-N.Y.). 
George Brown, Jr. (D-Calif.). 
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Fortney H. Stark (D-Calif.). 
Frederick W. Richmond (D-N.Y.). 
John F. Seiberling (D-Ohio). 
Andrew Maguire (D-N.J.). 

Toby Moffet (D-Conn.). 

Tom Harkin (D-Iowa). 

Elizabeth Holtzman (D-N-Y.). 


Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 


POLITICAL ROLE REVERSALS 
HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. BOLLING. Mr. Speaker, Rod Mac- 
Leish’s article “Political Role Reversals” 
which appeared in the Washington Post, 
Friday, April 18, 1975, is worth reading 
and thinking about. 

It follows: 

POLITICAL ROLE REVERSALS 
(By Rod MacLeish) 

One wondered who, precisely, was who. 

Midway through the evening of April 10th 
a large, chattery gathering of Washington- 
ians—most of whom would have called them- 
selves liberals—hushed to listen to Gerald 
Ford deliver his first State of the World mes- 
sage to Congress. 

The television sets carried blurred pictures 
of Mr. Ford addressing a House chamber with 
many empty seats. His speech itself was 
wearily long, badly composed and riddled 
with the hortative cornballisms of high Ro- 
tarian style. It was also passionately meant 
and the most important Ford address since 
the first one he gave as President. 

On the Hill, two Democratic freshmen 
walked out in protest. 

At a banquet downtown, the dining room, 
conveniently equipped with television sets, 
was swept with snickers as Mr, Ford pleaded 
for more military aid to South Vietnam, The 
snickers became scattered guffaws as the 
President argued this country’s moral obliga- 
tion to “tems of thotsands of... South 
Vietnamese intellectuals, professors and 
teachers, editors and opinion leaders. . . .” 

My notes for that evening record one man’s 
muttered complaint that his intelligence was 
being insulted and the half-plastered maun- 
derings of another diner about “the goddam 
hick from Grand Rapids.” 

Given a change in years, a Missouri twang 
instead of the flat accent of central Michigan, 
& Congress numbered Eighty instead of 
Ninety-Four and one could have been sitting 
at a dinner of the National Association of 
Manufacturers in 1948 listening to Harry 
aoe broadcast an appeal for the Marshall 

an. 

That evening symbolized an extraordinary 
role-reversal that time and Vietnam have 
created in Washington. The case for Mr. Tru- 
man’s optimistic internationalism is now 
argued by a conservative, Republican Presi- 
dent while the leadership of the liberal, 
Democratic Congress at times evokes the pes- 
simistic shade of Robert A. Taft Sr. 

The Marshall Plan was based on the as- 
sumption of a world susceptible to the minis- 
trations of reason and assistance. Yesterday 
Secretary of State Kissinger appeared before 
the American Society of Newspaper Editors to 
argue, for the Ford administration, that the 
United States could still infiuence events 
through “our purposefulness, our persever- 
ance, our creativity, our power and our per- 
ceived reliability.” 

The anguishing end of the American Indo- 
china misadventure has led many Democrats 
to cosmic pessimism. “I know there’s a blood 
bath going on,” Senator Pastore is quoted as 
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saying in the New York Times of April 8, 
“but I don’t think we have the will in this 
country to change it in the least.” The opera- 
tive gloom comes in the word “will.” 

In the context of the moment, the role- 
reversal carries some logic on both sides. 

Mr. Ford, as the last Vietnam-era Presi- 
dent and as a contender for the 1976 Repub- 
lican nomination against the likes of Ronald 
Reagon, wants the historic record to show 
that he did everything he could for the Indo- 
china cause right up to its finale. 

The 94th Congress, remembering the Ton- 
kin Gulf con game and sick over the Viet- 
namese corruption that sopped up American 
lives, money and belief, rightly refuses any 
more military aid to any government headed 
by Nguyen Van Thieu and wants the present 
suffering to end swiftly in the only way now 
possible—with a North Vietnamese victory. 

What bothers me about the role-reversal 
is not its application by the President and 
the Congress to the issues of the moment. 

Rather, I am suspicious that the embrace 
of the principles of liberal internationalism 
by conservatives to the right of President 
Ford is just a respectable way of pursuing 
old anti-Communist passions by military 
means, And, in the scorn of liberals for Mr. 
Ford's current arguments, there is implicit 
scorn for the principles that he has co- 
opted—or to which he may be a genuine con- 
vert. 

The grotesque result of great principles 
applied in wrong-headed ways or used as an 
excuse for persistence in inappropriate 
causes does not invalidate the principles 
themselves. 

Vietnam was the logic of the cold war car- 
ried to gory and pointless extremes, The 
original logic of the cold war was created by 
liberal Democrats for the simple reason that 
they were the people in charge when Stalin 
began indulging his totalitarian lust all over 
Eastern Europe and the Balkans. 

What liberalism tried to achieve in those 
years—in struggles against the Soviets 
abroad and the right-wing cynicism of Mc- 
Carthy, Jenner, Nixon and Welker at home— 
was the possibility of a world that was both 
pluralistic and tranquil. 

The confrontation with communism, in 
that liberal view, was not based on some mis- 
sionary belief than Marx's arcane theories 
were heresies that needed expunging from 
the earth. Rather, the United States de- 
ployed its economic and military power 
against communism because it was the polit- 
ical device that the Soviet Union was using 
in its threat to peace and pluralism. 

In the last words he ever wrote, Franklin 
Roosevelt warned that “we are faced with the 
pre-eminent fact that, if civilization is to 
survive, we must cultivate the science of hu- 
man relationships—the ability of peoples, of 
all kinds, to live together and work together 
in the same world, at peace .. .” 

That, to me anyway, is the central prin- 
ciple to classic American liberal internation- 
alism. It is still an operable principle in the 
world’s altered condition if it could be res- 
urrected in its original form and forgiven 
the aberrations that have taken place In its 
name. 

The principle is being mashed between the 
reversed roles of post-Vietnam Washington. 
Between its exploitation for the wrong res- 
sons and its denigration by the disillusioned 
children of its liberal creators, American 
commitment to the tortuous arrangements 
for a world that is both pluralistic and 
peaceful faces extinction. 

An old English music hall ballad sang of 
“The World Turned Upside Down.” The title 
could be applied to the quality of belief in 
contemporary Washington. Knees are being 
jerked in disjointed ways hereabouts whereas 
minds should be devoted to long thoughts 
about where it all went wrong and how it can 
be set to rights. 
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A CALL FOR RESTRUCTURE OF THE 
ELECTRIC UTILITY INDUSTRY 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. HARRINGTON. Mr. Speaker, on 
April 17, I had the privilege of appear- 
ing before a joint session of the Senate 
Government Operations Subcommittees 
on Intergovernmental Relations and Re- 
ports, Accounting and Management for 
the purpose of presenting testimony on 
the administration’s proposed Utilities 
Act of 1975. 

There is certainly no question that we 
have a serious electric utility problem. 
Substantial changes in the nature of the 
utility business are making it increas- 
ingly difficult for utilities, relying on pri- 
vate money markets, to finance needed 
future construction at rates which their 
customers can afford. 

I am strongly opposed, however, to 
the administrations approach to this 
problem and wish to share with my col- 
leagues my reasons for taking this posi- 
tion. The text of my testimony before 
the Senate subcommittees follows: 
TESTIMONY OF CONGRESSMAN MICHAEL J. 

HARRINGTON BEFORE THE SENATE GOVERN- 

MENT OPERATIONS COMMITTEE, APRIL 17, 

1975 

Mr. Chairman: I want to thank you for 
the opportunity to appear today to testify 
on the Administration’s proposals regarding 
further regulation of the nation’s electric 
utilities. Last month, the Subcommittees on 
Intergovernmental Relations and Reports, 
Accounting, and Management released find- 
ings that last year, utility bills rose by ap- 
proximately $9.6 billion, of which about $6.5 
billion was due to fuel adjustment charges. 

These massive rate increases have created 
substantial hardships for consumers, espe- 
cially those on low or fixed incomes. home- 
owners who have the misfortune to be de- 
pendent on electric heat, businessmen and 
industry. 

But the legislation now before the Com- 
mittee, the Utilities Act of 1975, is not de- 
signed to afford relief to overburdened con- 
sumers. Rather, in keeping with the policy 
of the present and former Administrations 
it is designed to increase utility bills still 
further in order to significantly increase 
stockholder returns, thereby alleviating what 
the Administration views as a financing crisis 
in the industry. 

The White House, in its information packet 
which accompanied the State of the Union 
message, estimated that the Utilities Act, if 
approved, would raise the price of electricity 
by about 20% next year. Based on last year’s 
utiity revenues, this translates into approxi- 
mately $7.2 billion in additional revenues for 
the nation’s privately-owned utility com- 
panies, 

This estimate may be conservative. An in- 
dependent study by the Economics Division 
of the Congressional Research Service indi- 
cates that just the cost of allowing construc- 
tion work and pollution control equipment 
in the rate base will cost consumers $7.8 
Dillion next year, and that this sum will 
increase significantly in future years. 

Is it necessary to give the utility industry 
& $7.8 billion shot in the arm next year at 
the expense of residential and industrial 
consumers? And, if so, are the proposals out- 
Ined in the Utilities Act of 1975 the proper 
vehicles for providing that relief? These are 
the questions which confront the Congress. 
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Section 702(a)(5) of the Act defines the 
problems as the Administration views it. It 
states: “Shortages and unreliable supplies of 
electricty caused by the financial problems of 
the utilities which now exist or are imminent 
and jeopardize the normal flow of interstate 
and foreign commerce by creating severe eco- 
nomic dislocation, including loss of jobs, clos- 
ing of factories and businesses, and curtail- 
ments of vital public services.” 

Unquestionably, we do have a serious util- 
ity problem. Substantial changes in the 
nature of the utility business are making it 
increasingly difficult for utilities, relying on 
private moneymarkets, to finance needed 
future construction at rates which their 
customers will be able to afford. 

But the available information does not in- 
dicate that there is a short-term danger of 
inadequate or unreliable supplies of electric- 
ity, or any short-term inability of utilities to 
finance needed construction. 

The major utility problem right now in 
New England, and elsewhere, is an oversup- 
ply of electric generating capacity—an over- 
supply created by the combination of con- 
sumer conservation and general economic 
stagnation. Today, over half of New Eng- 
land’s generating capacity is lying idle for 
lack of demand. 

Utility net income actually increased na- 
tionwide by about 6% last year. Utilities are 
able to float their bond issues, and at de- 
clining interest rates. Stockholders are cur- 
rently earning over 10% on equity, and re- 
cent utility stock issues have been success- 
ful. 

The legislative proposals now before this 
Committee had their origins last summer 
when both the short-term and long-term 
outlook for the utility industry were indeed 
grim. Interest rates were skyrocketing; Con 
Ed’s dividend was omitted; utility stocks were 
selling at half their book value; and bond 
issues were being sold at unacceptable in- 
terest rates. 

Last July, John Sawhill invited state regu- 
latory commissioners to a private meeting at 
the Federal Energy Administration to lobby 
them to speed up financial aid to the utili- 
ties. The meeting was postponed when con- 
sumer and environmental groups protested 
being excluded. However, work continued in 
the FEA and White House for ways to re- 
quire state commissions to be more respon- 
sive to utility needs. The proposals contain- 
ed in the Utilities Act of 1975 are the direct 
product of that concern. 

The proper criteria for measuring the value 
of these proposals is whether they contribute 
to developing 2 rational and coherent regula- 
tory policy—one designed to afford protec- 
tion to consumers and investors. 

In my opinion, the proposals with two pos- 
sible exceptions, fail to meet this criteria. 
They represent arbitrary departures from 
well-established regulatory practices and pro- 
cedures—departures whose primary purpose 
is to quickly jack up the paper profits of 
utilities. It also may represent an uncon- 
stitutional encroachment on traditional state 
regulatory powers. If I may, I would like to 
discuss each of the six sections of the Act. 

Section 704 prohibits any state regulatory 
agency from suspending a rate increase for 
more than 5 months. If after 5 months a de- 
cision has not been reached, the rate increase 
automatically goes into effect subject to re- 
fund. The rationale behind this section is to 
lower financing costs by speeding up the reg- 
ulatory process. In reality, it will not achieve 
its purpose. 

State regulatory commissions simply do 
not possess the budget and staff expertise 
necessary to analyze a rate increase. The 
Massachusetts Department of Public Utili- 
ties, for example, has only one lawyer and 
two accountants on its staff. Its annual op- 
erating budget is lower than Massachusetts 
Electric’s sales and advertising budget. Yet, 
in addition to regulating the billion dollar 
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a year electric utility industry, the DPU must 
also regulate natural gas companies, the tele- 
phone company, water companies, and pri- 
vate transport carriers. 

Since it is highly unlikely that private 
utilities will end their historic practice of 
padding rate increase requests, Section 704 
will have two effects. One, it will result in 
unjustified rate increases for private utili- 
ties resulting from only a cursory examina- 
tion of the filings. Two, it will allow utilities 
to put their full rate increases in effect sub- 
ject to later refund. 

As I learned in a recent New England Power 
Company case before the FPC, revenues col- 
lected by a utility which are subject to re- 
fund cannot be used to meet bond indenture, 
and other financial requirements. This means 
Section 704 will not make it any easier for 
utilities to raise revenues, or lower financing 
rates. 

Nor will it speed up the regulatory process. 
The Federal Power Commission, a well- 
funded and staffed commission, currently 
has a maximum 5 months suspension period. 
At the present time, rate applications filed 
by Massachusetts utilities in 1971 and 1972 
are still pending before the FPC, while the 
utilities themselves have been collecting the 
full yet unsanctioned rates from their cus- 
tomers. It hardly seems likely that sorely 
understaffed and funded state commissions 
will perform any better than the Federal 
Power Commission. 

Section 705 of the Act requires state regu- 
latory commissions to permit utilities to use 
fuel adjustment charges. In addition, it re- 
quires that the automatic pass-through re- 
flect 100% or higher fuel costs. 

As the Subcommittees on Intergovernmen- 
tal Relations and Reports, Accounting, and 
Management pointed out in the recent com- 
mittee print on the fuel adjustment clause, 
the 100% pass-through has led to significant 
abuse by private utility companies. 

In my own state, Massachusetts, utilities 
using a two month billing cycle applied the 
second month’s higher fuel adjustment fac- 
tor to the first month’s usage; thereby reap- 
ing excessive profits. In other states, com- 
panies owning their own coal mines have 
overcharged consumers by millions of dol- 
lars by applying the spot market price on 
coal to their own internally-produced coal. 
Other utilities have included such non-fuel 
costs as executive salaries and environmental 
charges in the fuel adjustment. 

But these abuses, serious as they are, are 
not the main problem with the fuel adjust- 
ment clause. By permitting a utility to pass 
on 100% of its increased fuel charges, the 
incentive to resist price increases by fuel 
suppliers is undermined. 

Just recently, federal investigators have 
uncovered massive overcharges by oil com- 
panies to utility companies. The amount of 
these overcharges may ultimately exceed one 
billion dollars. I strongly believe, that if the 
utility industry, which is as large and power- 
ful as the oil industry, did not have the con- 
venience of the fuel adjustment clause, many 
of these overcharges would not have taken 
place. 

A number of state commissions, including 
West Virginia, Vermont, Florida, Montana, 
North Carolina and New York have limited 
the amount of pass-through under the fuel 
adjustment clause, or are considering the 
elimination of the clause in favor of expe- 
dited rate cases. 

Section 705 will eliminate the possibility 
for fuel adjustment clause reform. And it will 
do so at the very time when fuel prices are 
beginning to stabilize, thereby eliminating 
the very rationale for which the fuel adjust- 
ment clause was initiated. 

Section 706 makes it unlawful for any state 
commission to prohibit discounts for the off- 
peak sale of electric power. While I have no 
quarrel with the theory behind this section, 
which is to promote system efficiency by nar- 
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rowing the differential between peak and off- 
peak demand, I do believe that decision mak- 
ing on rate structure must lie with the 
states—not the Federal government. 

Different regions have different problems. 
Rate setting, despite claims of utilities to the 
contrary, involves decisions of social policy— 
how to allocate the burdens of paying for a 
necessary, and increasingly expensive re- 
source. While I would hope that jurisdic- 
tions which prohibit off-peak price differen- 
tials will act to remove the prohibitions, I 
do not believe the Federal government should 
mandate such action. 

Section 707, which requires state commis- 
sions to include construction work in prog- 
ress in the rate base, adds one more layer 
of irrationality to a regulatory accounting 
system already replete with irrational and in- 
consistent procedures. 

Simply stated, this section requires utility 
customers to provide utility investors with 
full profits on facilities which have been 
completed and are not providing any benefits 
to utility consumers. 

For years the Federal Power Commission, 
and almost all state commissions, have re- 
jected utility requests to include construc- 
tion work in progress in the rate base. Now, 
the Administration, looking for any way pos- 
sible to raise utility profits over and above 
what regulatory commissions have deemed 
proper levels of return, is attempting to 
force this artificial and unjustified account- 
ing procedure on all regulatory commissions, 

If this section is enacted, it will raise util- 
ity dividends by over $7 billion next year. 
This $7 billion will be taken from already 
overburdened consumers. But in addition to 
the economic effects of this section, it will 
have other effects as well. 

In the future, any time a utility feels it 
wants a higher dividend rate, all it need do 
is begin construction of a new plant— 
whether or not that plant is needed. What 
little incentive that now exists to purchase 
electricity from an already operating plant 
with excess capacity will be eliminated, since 
no profit can be earned by a purchaser of 
power, but a profit can be earned by begin- 
ning construction of a new plant. 

Section 708, which requires state commis- 
sions to permit utilities to earn a profit on 
environmental control devices, is another 
section, like peak load pricing, where I find 
myself in substantive agreement with the 
utilities and the Administration. A scrubber 
system, or a cooling tower ought to be con- 
sidered as an integral and necessary part of 
a power plant. They are not add ons—they 
are a necessary component of a total power 
generating system, and should be treated in 
the same fashion as other capital outlays. 
Inclusion of pollution control equipment in 
the rate base might even have the helpful 
side effect of stemming the all out assault by 
utilities on our current environmental laws 
and standards. 

But whether the federal government 
should, or constitutionally can, require state 
commissions to change their own regulatory 
standards, is another matter. I am frankly 
hesitant to establish a precedent for dictat- 
ing regulatory policy to state commissions. 
For every worthwhile reform being proposed 
like peak-load pricing—which most state 
commissions permit any way—there seem to 
be two proposals designed to undermine 
regulatory effectiveness. 

Finally, Section 709 requires state commis- 
sions to allow utilities to use the normaliza- 
tion method of accounting. Simply stated, 
this Section means that the savings a utility 
can realize through the use of special tax 
breaks cannot be passed on to the utilities’ 
customers. The customers will continue to 
pay rates as if the special tax breaks did not 
exist, while the utility itself gets to keep 
the money generated by the tax break for its 
own use. This Section, like the construction 
work in progress section, is simply a gimmick 
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to hike up profits at the expense of the con- 
sumer—profits which would not be legitimate 
if calculated under accepted accounting 
standards. 

Early in my testimony, I raised the ques- 
tion as to whether the utility industry needed 
the kind of quick-fix increase in profits 
which this legislation will provide. If the 
current market is an indication, the answer 
is no. 

But there is a very serious long-term prob- 
lem regarding the delivery of electric power— 
a problem which this legislation does not 
address. The problem is that the private util- 
ity industry, relying solely on private financ- 
ing, cannot provide the electric power every 
American needs, at rates which he will be 
able to afford. ; 

There has been a fundamental change in 
the nature of the utility industry. A mod- 
ern power plant now costs in the range of 
one billion dollars. Capital costs are con- 
tinuing to rise steadily. The limits of econ- 
omies of scale haye been reached—marginal 
cost of new power is rising. The absolute 
need for power despite the recent slowdown 
due to conservation and the depressed econ- 
omy—tis rising. And the land use, safety, and 
environmental problems posed by modern 
power technologies are growing more and 
more serious. 

The accounting changes proposed by the 
Ford Administration do nothing to address 
these fundamental problems. What we need 
is a basic rethinking of our policy regarding 
the financing and delivery of what has be- 
come a basic and indispensible necessity of 
industrial life. 

The object of our rethinking ought not to 
be how to raise rates as quickly as possible, 
but how to stabilize rates so that all con- 
sumers can afford the power they need, and 
business and industry can expand their op- 
erations without incurring enormous power 
costs. 

Senator Metcalf has taken the lead here 
in the Congress. The National Grid bill, 
which he has introduced in the last three 
Congresses, addressed this problem squarely. 
By integrating the national transmission net- 
work, thereby significantly increasing the 
efficiency of power delivery, and providing 
for public financing of new power facilities, 
the National Grid concept can stabilize the 
rate spiral. 

In addition, there are a number of efforts 
across the country, including one in Massa- 
chusetts of which I am a sponsor, to create 
state power authorities to publicly finance 
and operate new power plants. 

Like water, sewers, roads, police and fire 
protection, electric power is a public service 
that ought to be publicly-provided on a non- 
profit basis. The Ford Administration pro- 
posals refiect the fact that without artificial- 
ly imposed increases in investor return, the 
private sector will not provide the funds for 
our new plant construction. What the pro- 
posals ignore, however, is whether the con- 
suming public can afford the higher rates 
that these changes mandate. In my opinion, 
it cannot. 

It is my hope that the Congress, after re- 
jecting the Utilities Act of 1975, will begin 
a serious effort to fundamentally restruc- 
ture the manner in which an essential com- 
modity is delivered. r 


AMERICAN RED CROSS HONORS 
GILBERT L. GRILL 


HON. CHARLES H. WILSON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 
Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, it is very gratify- 
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ing to learn that one of my constituents, 
Mr. Gilbert L. Grill, of Paramount, Calif., 
has been named to receive the Red Cross 
Certificate of Merit which is the highest 
award given by the Red Cross to an indi- 
vidual who saves or sustains a life by 
skills learned in a Red Cross volunteer 
training program. 

Mr. Grill, trained in Red Cross first 
aid, was at work on last September 9 
when a fellow employee suddenly became 
rigid and collapsed. Upon determining 
that the man had stopped breathing, Mr. 
Grill immediately removed an obstruc- 
tion in the breathing passage and began 
artificial respiration. Several minutes 
later the victim started to breathe, but 
when he suffered a relapse, Mr. Grill re- 
administered mouth-to-mouth respira- 
tion. 

Because of Gilbert Grill’s calm and 
courageous response to this emergency, 
the stricken man was able to be trans- 
ported to the hospital where he success- 
fully recovered from his heart attack. 
There is no question but that Mr. Grill’s 
valiant action saved this man’s life. 

In this time when we read so often of 
persons who are taking life, it is reaf- 
firming to learn about someone like Gil- 
he Grill with a reverence for human 

e. 


RESULTS OF CONGRESSMAN 
WHALEN’S ANNUAL POLL OF 
CONSTITUENTS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. WHALEN. Mr. Speaker, I am very 
pleased to report that my annual poll of 
Third Congressional District residents 
again has produced more than 20,000 re- 
plies. 

I am gratified by the interest this re- 
sponse refiects in the issues facing the 
Federal Government in 1975. For the in- 
formation of my colleagues, I insert 
herewith the responses expressed in per- 
centages rounded to the nearest tenth of 
a percent: 

1. Would you favor increased U.S. food 
contributions to starving nations if it meant 
that each American would have to consume 


2. What is your position ‘regarding the 
creation of an independent Federal Consum- 
er Protection Agency? 


3. What is your position regarding the 
Constitutional amendment proposed by Sen- 
ator Buckley which would prohibit ‘abortion 
except when “reasonable medical certainty 
exists that the continuation of the preg- 
nancy will cause the death of the mother?” 


Oppose 
Undecided 

4, What is your position regarding imposi- 
tion of across-the-board wage, price, rent, in- 
terest, and profit controls as a means of com- 
batting inflation? 


As a means of conserving energy, and 
thereby combatting one major cause of in- 
flation, what is your position regarding: 

5. A 20c per gallon tax increase on gaso- 


Oppose is 
Undecided 6.0 
6. The implementation of a gas rationing 


7. A tax on new automobiles in direct pro- 
portion to their engine inefficiency? 


A YOUNG VICTIM OF C/F ASKS: 
“WHAT IS PURPOSE?” 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. CRANE. Mr. Speaker, it is easy for 
those of us who are in good health to 
live our lives as if we will continue in- 
definitely in our current patterns of 
existence. Only when illness strikes do 
we become aware of our own mortality 
and do we begin to think about the real 
meaning of our lives. 

One young lady who recently lost her 
lifelong battle with cystic fibrosis, Debbie 
Bean, gave a great deal of thought to 
the question of what our real purpose is 
in this world. 

Unfortunately, Debbie was unable to 
graduate with her class in Salem, N.H. 
She wrote a poem, however, which was 
found by her mother and presented to the 
class of 1974. This poem was printed in 
the class yearbook and later reprinted by 
the Cystic Fibrosis Foundation in its 
Winter 1975 news bulletin. 

It is my hope that one day in the not 
too distant future a cure will be found 
for cystic fibrosis and young people like 
Debbie Bean will be able to live full and 
complete lives, 

I wish to share with my colleagues the 
article concerning Debbie and the poem 
which she wrote as it appeared in the 
National C.F. News Bulletin’s Winter 
1975 issue and insert it in to the RECORD 
at this time: 

DEBBIE Leaves Lecacy—‘Wuar Is Purpose?” 

Debbie Bean did not graduate with her 
Salem, New Hampshire, classmates, but she 
left a legacy with them that is meaningful 
to everyone—the very young, the very old. 

Debbie, who lost her lifelong battle with 
C/F prior to graduation, had written a poem 
found later by her mother, who presented it 
to the class of 1974 at Salem. 

The poem was printed in the class year- 
book, and the Foundation shares it now for 
the benefit it may bring to those who read it 
and in tribute to the wonderfully hopeful, 
courageous, and beautiful person who wrote 
it. 


“People in this world need security and 
love. 


They need to feel compassion and under- 
standing for the human race. 
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That is what is lacking in our society 
today. 

People have to be the same. 

They are afraid that they will be laughed 
at if they are different. 

I like to be different; what's wrong with 
being different? 

Iam my own self. 

I love life and enjoy living and thinking 
what I want and not what everyone else 
wants. 

Nowadays, so many kids are on dope and 
they put you down if you’re straight. 

I don't take dope because I want to live, 
not die, and if you need dope to be happy 
then that’s not true happiness. 

Happiness is waking up in the morning to 
people’s voices and the smell of food, with 
sunshine streaming through the window. 

It’s the sound of laughter and smiling 
faces; twinkling eyes and beautiful people. 

It’s flowers, warmth, and birds singing in 
the spring and cold white ground, singing 
Christmas carols and building snowmen in 
the winter. 

It’s a loving family, lots of friends and ex- 
citing nights. 

It’s at times solitude and tranquility. 

It is a wonderful gift God gave and no one 
has the right to give it away or take it from 
us except God. 

Happiness is feeling, caring, loving, and 
understanding nature and people and thank- 
ing God for a wonderful gift that no one 
else can give us. 

I asked God, “What is purpose?” 

He said, “You are the purpose.” 


RHODESIAN CHROME ESSENTIAL 
FOR U.S. SPECIALTY STEEL 
INDUSTRY 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. ASHBROOK. Mr. Speaker, unfor- 
tunately some Members of Congress are 
renewing their efforts to ban the import 
of Rhodesian chrome. The latest attempt 
is H.R. 1287, which has been approved 
by a subcommittee of the House Inter- 
national Relations Committee. I am 
strongly opposed to H.R. 1287 and any 
bill that would reimpose the chrome 
embargo. 

Metallurgical grade chrome is essential 
for our defense needs and our domestic 
economy. It is the only grade economi- 
cally suitable for steelmaking applica- 
tions. 

Approximately two-thirds of the 
world’s supply of metallurgical chrome 
is located in Rhodesia. If Congress pro- 
hibits the entry of Rhodesian chrome, it 
would be a devastating blow to the U.S. 
specialty steel industry. Thousands of 
American steelworkers would lose their 
jobs. 

And let us not downplay this fact. The 
major issue is American jobs. If Con- 
gress votes to reimpose the embargo, se- 
vere unemployment will result in the 
specialty steel industry. 

Reliance on chrome from the Soviet 
Union—virtually the only supplier of 
metallurgical chrome to the United States 
if Rhodesia is eliminated—would mean a 
large increase in price. We have already 
been given an idea of what this would 
be like. In January of 1975 Soviet chrome 
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merchants announced delivery cutbacks 
of 35 percent and price increases of 100 
percent. 

About 20 percent of the raw materials 
cost of stainless steel results from 
chrome. If our foreign competitors have 
access to low cost, high quality chrome, 
while we are forced to pay premium prices 
to Soviet suppliers, the American steel 
industry simply will not be able to com- 
pete against imported stainless steel. 

Some argue that our purchase of Rho- 
desian chrome makes us the only nation 
violating U.N. sanctions. Compliance by 
other countries, however, is a myth. Al- 
though our competitors in the world steel 
market speak disapprovingly of our vio- 
lation of the sanctions, they themselves 
openly or covertly import Rhodesian 
chrome. 

It is also argued that Congress must 
support this bill because of the United 
Nations resolution imposing sanctions 
against Rhodesia. This argument is ri- 
diculous. The United States is not sub- 
servient to any international organiza- 
tion. The U.S. Congress, not the United 
Nations. I would hope that every Con- 
gressman places American interests 
ahead of some United Nations resolution. 

It would be sheer folly for Congress 
to adopt sanctions against Rhodesia when 
it would mean the loss of thousands of 
American steelworkers’ jobs. For the sake 
of the U.S. economy, our specialty steel 
industry and American jobs, I urge Con- 
gress to vote against H.R. 1287. 


RESTORATION OF LITHUANIA'S 
INDEPENDENCE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS o 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. MOAKLEY. Mr. Speaker, the Lith- 
uanian American Council of Boston has 
written to me in support of the restora- 
tion of Lithuania's independence. I join 
with my Lithuanian friends in Boston in 
supporting this restoration. For my col- 
leagues’ information, I am making avail- 
able the resolution of the Lithuanian 
American Council of Boston marking the 
57th anniversary of the restoration of 
Lithuania’s independence: 

RESOLUTION 

We, the Lithuanian Americans of Greater 
Boston, assembled this 16th day of Febru- 
ary, 1975, at the South Boston Lithuanian 
Citizens Club to commemorate the restora- 
tion of Lithuania’s independence, do hereby 
state as follows: 

That February 16, 1975, marks the 57th 
anniversary of the restoration of independ- 
ence to the more than 700 year old Lithu- 
anian State, which was won and protected 
by the blood sacrifice of the Lithuanian peo- 
ple during the wars of independence of 1919- 
1920, and recognized by the international 
community of States; 

That the Republic of Lithuania was forc- 
ibly occupied and illegally annexed by the 
Soviet Union in 1940, in violation of all the 
existing treaties and the principles of in- 
ternational law; 

That subjection of peoples to alien domi- 
nation and exploitation constitutes a denial 
of the right to self-determination and the 
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other fundamental human rights; is con- 
trary to the Charter of the United Nations, 
and is an impediment to the promotion of 
world peace and co-operation; 

That so many countries under foreign 
colonial domination have been given the op- 
portunity to establish their own independent 
states; while Lithuania having enjoyed the 
blessings of freedom for centuries is now sub- 
jugated to the most brutal Russian oppres- 
sion and is nothing but a colony of the So- 
viet empire; 

That though the Soviet Union, through 
programs of resettlement of peoples, inten- 
sified russification, suppression of religious 
freedom and political persecutions, continues 
in its efforts to change the ethnic character 
of the population of Lithuania, the Soviet in- 
vaders are unable to suppress the aspirations 
of the Lithuanian people for freedom and 
the exercise of their human rights. 

Now, Therefore, Be It Resolved: 

That we demand immediate release of all, 
withdraw its military forces, administrative 
apparatus and the imported Russian Col- 
onists from Lithuania and allow the Lithu- 
anian people to govern themselves freely; 

That we demand immediate release of all 
Lithuanians who are imprisoned for politi- 
cal and religious reasons and who for years 
are lingering in various Soviet jails and con- 
centration camps; 

That in expressing our gratitude to the 
United States Government for its firm posi- 
tion of non-recognition of the Soviet occu- 
pation and annexation of Lithuania, we re- 
quest an activation of the non-recognition 
principle by stressing at every opportunity 
the denial of freedom and national inde- 
pendence to Lithuania and the other Baltic 
countries. 


PATAPSCO NECK PEOPLE WANT 
BRIDGE NAMED FOR KEY 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. LONG of Maryland. Mr. Speaker, 
in September 1814, the new American 
Nation was in its portion of the Napo- 
leonic war with its former colonial mas- 
ter, Great Britain. 

Baltimore, Md., was the target of the 
British. 

Baltimore did not fall. 

By repulsing both land and sea at- 
tacks, in the Battle of North Point and 
the bombardment of Fort McHenry, Bal- 
timore’s citizen soldiers and the garrison 
at Fort McHenry gave new hope to the 
struggling Nation and the song which 
has become our National Anthem. 

Schoolchildren everywhere know of 
Fort McHenry and the “Star-Spangled 
Banner.” Few Americans know of the im- 
portant battle which took place on the 
other side of Baltimore Harbor. 

In a notable effort to bring out key 
historical events, the Patapsco Neck His- 
torical Society and allied citizens in the 
Dundalk-North Point-Sparrows Point 
area are urging that the new bridge be- 
ing built across the Outer Harbor to link 
Anne Arundel and Baltimore Counties be 
named for Francis Scott Key. 


When the new bridge is built, you will be 
able to drive across and look almost straight 
down at the spot where Key’s ship was 


anchored during the bombardment. 
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The society is also calling for a turn- 
off at the northern end of the bridge, so 
that visitors may see Fort McHenry, 
across the harbor, from the same per- 
spective Key had. 

I am pleased to present to my col- 
leagues an account of the society’s efforts 
which appeared recently in the Balti- 
more Sun: 

PATAPSCO Neck PEOPLE WANT BRIDGE NAMED 
FOR KEY 
(By Isaac Rehert) 

Patapsco Neck, known to contemporary 
Baltimoreans as the home of Sparrows Point 
Steel Mills and other heavy industries, is 
memorable in United States history for the 
Battle of North Point. 

Today, the superficial traveler along the 
main boulevards through and surrounding 
the town of Dundalk is most easily impressed 
with the tawdry atmosphere of automobile 
emporia and hamburger palaces. 

During the War of 1812, those same boule- 
vards, then pleasant curving country roads, 
were the path chosen by a seemingly invinci- 
ble British Army bent on invading the me- 
tropolis of Baltimore and laying it waste. 

That army was stopped at the Battle of 
North Point, which took place on land simul- 
taneously with the bombardment of nearby 
Fort McHenry by sea. 

Now, in 1975, throughout Patapsco Neck’s 
population—off the main roads, where think- 
ing, feeling people live—passionately proud 
devotees of this area’s contribution to his- 
tory have been organizing to make the outer 
world aware. 

Their leader and spokesman is Ben Womer, 
founder and president of the Patapsco Neck 
Historical Society, who feels that on several 
counts, his beloved Patapsco Neck has been 
slighted in the records for posterity. And 
as the nation’s bicentennial approaches, he 
has proposals for making amends. 

Amends have to do with a new bridge that 
is now being built and with Battle Acre, a 
monument in Dundalk commemorating the 
Battle of North Point. 

The bridge is one being built as part of 
the outer harbor crossing from Sollers Point 
to Hawkins Point. Mr. Womer and his col- 
leagues in the society point out that, con- 
trary to what many history books say, 
Francis Scott Key, when he wrote the Star- 
Spangled Banner, was not interned on a 
British vessel just off the coast of Fort 
McHenry. 

Rather, he was on an American vessel no 
more than 200 yards from Sollers Point, on 
the Patapsco Neck side of the river. 

Charles H. Echols, Jr., a Dundalk resident 
and history buff, has made a professional- 
quality slide show of the battle (which Ro- 
tary clubs are exhibiting in schools) and 
Mr. Womer has a map showing details of the 
battle: the fort at the end of Whetstone 
point, the battleships of the British fleet 
lined up in an arc spanning the harbor fac- 
ing the fort and the spot where Key’s ship 
was held, further down the river near the 
mouth of Bear Creek. (Remarkably, no one 
seems ever to have recorded the name of 
that ship.) 

“Now,” says Mr. Womer, “when they get 
this new bridge built here on the neck, you'll 
be almost able to look out of your car straight 
down on the point where Francis Scott Key’s 
ship was anchored. 

“There's nothing around here—-not a 
building, not a road—that’s been named 
after Francis Scott Key and we here on Pa- 
tapsco Neck think this new bridge ought to 
be named after him. 

“We also think they should build a turn- 
off at the entrance, so tourists could stop 
their cars and get out and look for a while.” 

The society has been pressuring. It has 
had support from the Baltimore County 
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Council and received acknowledgement (but 
no commitments) from the state Department 
of Transportation. 

On March 17, the state Senate and the 
House of Delegates passed a resolution ap- 
proving the name, “Francis Scott Key Me- 
morial Bridge,” but the society still feels 
uncertain. They want everyone who agrees 
with their stand to write letters and keep 
up & barrage of public sentiment until the 
final naming is properly authorized. 

On the matter of Battle Acre, Mr. Womer, 
who wants to clean up and repair the monu- 
ment in time for the bicentennial, feels he 
has gotten lost in the maze of state bureauc- 
racy. 

The monument is an acre-large rectangle 
of land, with grass, an iron fence around it, 
concrete pillars in its center and an authen- 
tic cannon from the Battle of North Point. 

Over the years, the site has been neglected. 
Cannonballs that used to be on display with 
the weapon have been stolen or lost; the gate 
is askew; the fence is broken in spots and 
the square, pitchdark at nightfall, has be- 
come a haven for youthful carousers and 
drinkers who leave their beer cans and 
bottles strewn around on the grass in an un- 
sightly mess. 

Once a year, Mr. Womer says, shortly be- 
fore the Fourth of July, workmen from the 
State Roads Commission come and cut the 
grass. But when he asks that the proper 
steps be taken that would make it clean and 
orderly, he is told that for such functions, 
Battle Acre is the responsibility of the Na- 
tional Guard. 

But, says Mr. Womer, the National Guard 
equally, unequivocally, also disowns the 

lace 
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“I know that acre belongs to the state of 
Maryland because I've seen the record,” he 
says with his usual zeal, “It was donated by 
a man named Jacob Houck. 

“But in my time, I haven’t been able to 
find a single department in the government 
that is willing to take care of the place. All 
we're asking is a new American flag and a 
decent light, so we could keep it on all 
through the night, so that anybody passing 
by could see what was happening in there. 
That would stop a lot of the hooligans. 

“The way it is, it’s a disgrace. When the 
dean of Gloucester Cathedral came over here 
all the way from England wanting to see the 
battlefield where the Americans had turned 
his country’s forces back, I was ashamed to 
show it to him, it was that bad. 

“Now, with the bicentennial coming up, 
there are going to be people from all over 
the country arriving here wanting to visit all 
these historical sites. 

“Patapsco Neck’s important in American 
history and Battle Acre’s where all the ac- 
tion took place. 

“People are going to want to see it, but 
the way it looks right now, I wouldn't be 
willing to show it to them.” 


TRIBUTE TO THE HONORABLE JOHN 
A. BURNS 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. SISK. Mr. Speaker, it is with a 
deep sense of loss that I join with my 
colleagues in paying tribute on the pass- 
ing of John A. Burns who served with 
us here in the House while he was the 
Territorial Delegate from Hawaii. 

Jack Burns was a warm, personal 
friend of mine and I had the honor of 
working very closely with him to secure 
statehood for Hawaii since we served to- 


11120 


gether on the Interior and Insular Af- 
fairs Committee and the Statehood Sub- 
committee. 

He probably can be credited more than 
any other for the creation of the State 
of Hawaii, and was later its Governor 
and one of its most beloved citizens. 

I have the privilege of being a member 
of the last congressional delegation to 
visit Hawaii before it became a State. 

My deepest condolences go also to 
Beatrice Burns, his wife, and the entire 
family. Our last admitted State and, in 
fact, all the 50 States, will be a sadder 
place now that Jack is gone. 


SEVENTY-FIFTH ANNIVERSARY 
CELEBRATION OF WAIPAHU ELE- 
MENTARY SCHOOL 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mrs. MINK. Mr. Speaker, a few years 
ago I had the distinct pleasure of point- 
ing out to the Members of this House 
that my hometown, on the outskirts of 
Honolulu—the town of Waipahu—was 
celebrating the 75th anniversary of its 
establishment as a sugar plantation 
camp. Many things have changed in 
Waipahu since 1897, and the sleepy plan- 
tation camp has become a residential and 
commercial center of some size for a 
good share of the population of rural 
Oahu. 

Some things have not changed, 
though, and among them is the fact that 
the original plantation laborers, like 
Waipahu’s present residents, placed a 
high premium on good, basic education. 
Thus it was that only a year or two after 
the plantation was established at Wai- 
pahu that an elementary school was set 
up to accommodate some 125 youngsters 
from Waipahu and the surrounding 
communities some miles distant at Pearl 
City, Ewa, Nanakuli, and Waianae. 

That first school year, 1899-1900, these 
125 young people were under the charge 
of just three teachers. They came to 
Waipahu Elementary School by buggy, 
on horseback, or on foot, in the best tra- 
ditions of those young people from the 
early days of our country who thirsted 
for education and self-improvement. 

Waipahu Elementary School is now the 
oldest school in the Leeward District of 
Oahu. There are now nearly 1,000 stu- 
dents enrolled there, and the teaching 
and service staff totals about 70 people. 
The school has been joined over the 
years by other elementary schools in the 
same area, and Waipahu also has a high 
school to serve the growing community. 
But, of course, there is only one original 
Waipahu Elementary School and the 
students and staff there are commemo- 
rating the 75th anniversary of their 
school’s founding with several programs 
and publication of a creative writing 
booklet and news magazine. 

I hope my colleagues will join me in 
saluting Waipahu Elementary School on 
this auspicious occasion, and commend 
all the students and faculty for organiz- 
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ing a grand celebration on June 4, 1975, 
as this 75th school year comes to a suc- 
cessful conclusion. 


THE HANDICAPPED VERSUS THE 
ARCHITECTURAL BARRIER 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. ABDNOR. Mr. Speaker, today I 
introduce legislation making it the sense 
of Congress that all units of government 
expeditiously remove the many architec- 
tural barriers existing in our public 
places to the handicapped. 

Although we have been moving in this 
direction in recent years, and many bar- 
riers have been removed, many remain 
preventing access and enjoyment by the 
handicapped. 

The approaching Bicentennial anni- 
versary will be celebrated by all of our 
citizens with many visiting historical 
landmarks and institutional centers per- 
sonifying this Nation’s underlying prin- 
ciples and development. The handi- 
capped may not have access in many 
instances. We cannot allow this to 
happen. We should not allow this to 
happen especially when one considers 
the fact that our Constitution stipulates 
that the purpose of our Government in- 
cludes the promotion of the general wel- 
fare, protects individual rights and 
fosters opportunities for all. 

This Nation has the resources to re- 
move existing barriers and to do so be- 
fore our celebration starts. Many places 
here in Washington have made pro- 
visions for the physically impaired. There 
are generous quantities of information 
which will assist the handicapped in 
making their visit to Washington en- 
joyable and convenient. But, in a dif- 
ferent sense, we still have present day 
impairments such as an individual in a 
wheelchair can visit the Washington 
Monument, but cannot see out the 
windows once there. The Lincoln Me- 
morial is “inaccessible to wheelchair 
users” according to the National Park 
Service. Only one of the Smithsonian’s 
museums provides extended displays for 
the blind? Why? 

As the Bicentennial draws near, I am 
reminded of what government is sup- 
posed to do: “to do for the people what 
they cannot or will not do for them- 
selves.” The handicapped cannot pro- 
vide their own access to public facili- 
ties, at least, not without great difi- 
culties and resources. They are people 
too. 

Following is the text of the concurrent 
resolution which I introduce: 

CONCURRENT RESOLUTION 

To promote and encourage the removal of 
architectural barriers to the access of handi- 
capped persons to public facilities and 
buildings. 

Whereas the approach of the bicentennial 
anniversary of the founding of this country 
calls all of us to reaffirm the principles at- 
tendant that foundation and guiding our 
growth as a Nation; and 

Whereas the Constitution stipulates that 
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the purposes of our government include the 
promotion of the general welfare; and 

Whereas Members of this Congress have 
sworn to uphold and defend this most basic 
document and statement of principles; and 

Whereas our handicapped fellow citizen 
have rights, not because of their disabili- 
ties, but rights which belong to all our citi- 
zens; and 

Whereas many existing public buildings 
and facilities have architectural barriers to 
access and enjoyment by our handicapped 
fellow citizens; and 

Whereas this country, as in no other time 
in its history, has the resources to provide 
for the well-being of all its citizens: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress— 

(1) that the Constitutional Officers of the 
United States of America, administrators of 
institutions supported with public monies, 
and administrative officers of this Congress, 
should immediately survey facilities under 
their direction for all architectural barriers 
to the handicapped; 

(2) that said officers and administrators 
should make available monies from their 
discretionary funds for the removal of archi- 
tectural barriers to the handicapped; and 

(3) that all other governmental units 
should be encouraged to make similar provi- 
sions for the handicapped citizen who reside 
under their jurisdiction. 


ST. LOUIS GLOBE DEMOCRAT 
MAKES FOOL OF FBI 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. CLAY. Mr. Speaker, I rise to ex- 
press my total indignation with recent 
activities of the Department of Justice 
as they have related to me under the 
guise of a “so-called” continuing inves- 
tigation. The Department of Justice has 
trampled on my constitutional rights as 
a citizen and overreached itself in a man- 
ner which directly violates the principle 
of “separation of powers.” Agents of the 
Department of Justice have doggedly 
harassed present and past employees of 
my staff, intimidated several business 
and labor leaders who made legal cam- 
paign contributions to me during the 
1972 elections, and created conditions 
which interfere with the effective dis- 
charge of my responsibilities as a duly 
elected Member of Congress. Relative to 
an earlier stage of this seemingly end- 
less probe, 84 of my colleagues signed a 
letter to the Attorney General request- 
ing that, in fairness to me, the investi- 
gation should be concluded in one way 
or another, indictment or absolution. To 
date the Attorney General a month 
after receipt of the letter, had not seen 
fit to even respond. 

Accordingly, today I registered by mail 
a strenuous protest to the Attorney Gen- 
eral of the United States. I seriously 
questioned the manner, quality, and mo- 
tivation for this “so called” continuing 
investigation. What started out as an 
investigation based on a complaint in the 
1974 elections filed by a candidate has 
now, in my opinion, mushroomed into a 
full scale witch hunt. It appears that a 
St. Louis daily newspaper, the Globe 
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Democrat, has retained the Justice De- 
partment as its private detective agency. 
The most recent collaborative escapade 
between the Globe Democrat and the 
FBI smacks of harassment, coupled with 
incompetency and inefficiency. 

This latest charade vividly points out 
how the Globe Democrat is effectively 
using the FBI in a nefarious scheme to 
impugn my integrity and destroy my 
credibility. However, in this instance the 
Globe Democrat made a complete fool 
of the Federal Bureau of Investigation. 

In a Globe Democrat article dated 
March 27, 1975, the charge was made 
that: 

Nearly $3,000 in political contributions to 
U.S. Rep. William L. Clay's three 1974 Cam- 
paign Committees is not accounted for in 
campaign expense reports as required by 
law, records showed Wednesday. 


Immediately, the Globe Democrat’s 
private detective—FBI—rose to the oc- 
casion. On Friday April 11, FBI agents 
started interviewing the nine alleged con- 
tributors photographing the fronts and 
backs of the checks contributed. Agents 
even went further inquiring about 1972 
political contributions made to me. 

This in my opinion is harassment of 
the most gratuitous sort. That harass- 
ment has now been extended to include 
those who supported me in prior elec- 
tions. 

If the FBI had not been in such a 
hurry to accept as incontrovertible fact 
the Globe Democrat accusations, the 
truth might have been ascertained very 
simply. The agents needed only to have 
reviewed the records in the office of the 
Clerk of the House of Representatives, 
the respective chairmen of the two cam- 
paign committees or my office. By do- 
ing so, they would have learned that 
those contributions in question had been 
reported as required. 

Instead, Mr. Speaker, the Department 
of Justice in a fashion all too common, 
assumed that I was guilty and set in mo- 
tion an investigative juggernaut to 
prove it. 

If a Member of the U.S. Congress is 
treated in such a shoddy, reckless, and 
irresponsible way, what chance then does 
an ordinary citizen in our society have to 
protect himself against the vendetta of 
a newspaper and the corresponding wil- 
lingness of Federal agencies to flunky 
for such an unethical newspaper. 

Mr. Speaker, I deeply resent what is 
happening and call on the leadership of 
this body to take the necessary action to 
prevent the encroachment of the Justice 
Department upon the rights and preroga- 
tives of the Congress. 


HANOI PREPARES A BLOODBATH 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, contrary to some of the prog- 
nosticators, who told us that a “blood- 
bath” in Vietnam would not occur, it is 
already taking place. State Department 
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dispatches speak of such barbarities as 
running over refugees with Soviet trucks 
in order to make certain none of them 
escape to South Vietnamese-held terri- 
tory. Selective executions, in order to 
establish a reign of terror, have already 
been taking place according to Henry 

Bradsher in the Washington Star of 

April 18. The reasons and background 

for this murderous train of events was 

recently set forth in a very succinct man- 
ner by Prof. P. J. Honey of London, the 
world’s leading Western expert on North 

Vietnam, I commend this article, which 

appeared in the London Daily Tele- 

graph of April 16, 1975, to the attention 
of my colleagues, because so many in the 

Congress and in the general population 

appear to be confused as to the true na- 

ture of communism. A bloodbath is a 

routine item in any Communist conquest. 

This was true in the case of Russia, East- 

ern Europe, Communist China, Cuba, 

and now Southeast Asia. It is a basic 
tenet of communism that all possible op- 

position has to be liquidated and/or im- 

prisoned in order to consolidate the rule 

of the Communist Party. The article 
follows: 

P. J. HONEY ON THE MEN AND POLICIES BEHIND 
NORTH VIETNAM’s DETERMINATION To CON- 
QUER THE SOUTH—HANOI PREPARES A BLOOD- 
BATH y 
The Vietnamese Communists are not a 

group of idealistic bare-foot peasants fight- 
ing with rudimentary home-made weapons 
to free Vietnam from foreign domination, or 
lovers of peace reluctantly forced into using 
violence against corrupt compatriots, sus- 
tained by American dollars, who are oppres- 
sing the Vietnamese nation. Sadly it is nec- 
essary to state this because so many people 
in the West unthinkingly accept that image, 
so diligently disseminated by Communists 
and fellow travellers, in the face of all the 
facts. 

They are an aggressive expansionist move- 
ment who already control North Vietnam 
and the greater portion of the three neigh- 
bouring States of Laos, Cambodia and South 
Vietnam. They are the Prussians of south- 
east Asia who, despite their strictures on the 
South Vietnamese for accepting American 
aid, themselves depend wholly on Russia, 
China and the rest of the Communist bloc for 
military and economie supplies. They subject 
the North Vietnamese people to one of the 
lowest living standards in the world so that 
their armies may engage in military conquest 
abroad. 

First, the régime in North Vietnam is to- 
talitarian. That is to say the totality of 
power resides within a single political party, 
the Lao Dong or Communist party, which 
controls the Government, the Armed Forces, 
the security services, the Press, radio and 
television, the economy, labour, the move- 
ment of people and much more besides. Citi- 
zens of North Vietnam are not free to leave 
the country or even to travel within it with- 
out permission. Many essential goods are 
rationed, there is compulsory military serv- 
ice and labour may be directed whenever the 
Communist authorities wish. Arrest is arbi- 
trary and there is no appeal against it, while 
sentences are frequently Draconian, as in the 
case of the young man sent to prison for 14 
years and deprived of civil rights for play- 
ing Western music. Some senior officials, men 
such as Tran Dai Nghia, chairman of State 
Commissions, or the vice-president of Hanoi 
University, Dr Le Van Thiem, actively sup- 
ported Hitler. 

The régime is directed by 11 men who con- 
stitute the Politburo of the Communist party 
central committee and who between them 
take every major decision. The central com- 
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mittee, which meets periodically, “rubber 
stamps” these decisions while the Govern- 
ment is nothing more than the executive 
which carries them out. There is only one 
Communist party in Vietnam though a nom- 
inally separate party, the People’s Revolu- 
tionary party, was set up for South Vietnam 
in 1962 to suggest to uninformed foreigners 
that the Viet Cong there are independent 
of the North Vietnamese. During the life- 
time of Ho Chi Minh the Politburo tamely 
accepted his direction but, since his death, 
differences among the members have become 
apparent. These concern personalities and 
methodology, for there is no disagreement 
over the ultimate goal. 

Vietnamese Communism is the creation of 
Ho Chi Minh, and the party still embodies 
the characteristics with which he endowed it. 
The popular image of Ho as a saintly, simple- 
living patriot concerned only with freeing his 
people from foreign bondage could scarcely 
be more misleading. A self-proclaimed Com- 
munist, he was ruthless enough to betray the 
nationalist leader Phan Boi Chau to the 
French authorities in Shanghai to rid him- 
self of a rival and use the reward to finance 
his own political activities. The simple peas- 
ant garb and gentle manner he adopted 
quite deliberately when he noted the political 
impact of Mahatma Gandhi in India. Ho had 
the political shrewdness to exploit Vietna- 
mese nationalism for his own Communist 
objectives, and he made the ideology more 
palatable by expressing it in homely Viet- 
mamese language instead of stiff Marxist- 
Leninist jargon. 

Possibly the most traumatic experience of 
Ho's long life, and one which made an in- 
delible impression on him, was the Kuomin- 
tang’s sudden turn against its Communist 
partner in 1927, when many Chinese Com- 
munists were killed and Ho himself escaped 
only because of the Russian passport he held. 
Subsequently in Vietnam he would never 
tolerate the sharing of power with non-Com- 
munists and he imbued the whole party with 
an almost pathological fear of this. Potential 
rival centres of power, whether institutions 
or persons, are always ruthlessly eliminated. 


RECORD OF MURDER 


Ho's seizure of power in Hanoi was charac- 
terised by the mass killings of political rivals 
among the Dal Viet, the Vietnam Quoc Dan 
Dang, and other nationalist movements, 
while outstanding State officials such as 
Pham Quynh and Ngo Dinh Khoi, the brother 
of Ngo Dinh Diem, were murdered, as was 
the Trotskyist Ta Thu Thau. In 1954 the so- 
called land reform, whose slogan was “It is 
better to kill ten innocent people than let 
one enemy escape,” caused the deaths of an 
estimated 100,000 people and stirred unarmed 
peasants into open revolt. 

The Vietnamese Communist leadership is 
fanatical, dedicated, and single-minded in 
pursuit of its aims. It regards its lengthy 
struggle as a unitary campaign embracing 
both the military and political, each of which 
must serve the interests of the other. Thus, 
when North Vietnam agreed to hold talks in 
Paris during 1968, it used politics to relieve 
military pressure on its defeated troops and 
to halt the bombing of North Vietnam, not 
to negotiate a compromise solution which 
would end the struggle. The late President 
Johnson failed to understand this. 

Again, when Le Duc Tho made concessions 
to Dr. Kissinger in October, 1972, he did so 
to take the pressure off the retreating Com- 
munist troops. Later miscalculation by Hanoi 
resulted in the December, 1972, bombing, but 
that was halted by agreement to accept the 
draft cease-fire. Through the Paris settle- 
ment North Vietnam secured the withdrawal 
of America from iVetnam and the legal right 
to a military presence in South Vietnam. 
True, she agreed to withdraw her own troops 
from Laos and Cambodia and undertook not 
to engage in military aggression in the South, 
but these were merely tactical concessions of 
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the movement which she had no intention of 
observing in the longer term. As the world 
has seen, the Vietnamese Communists have 
violated every article of the Paris cease-fire, 
just as I said they would at the time of the 
signing. 

No matter how the United States Congress 
may rationalise; no matter how Communist 
apologists in the free world may argue; no 
matter what conciliatory promises Hanoi or 
“Liberation” radio stations may broadcast, a 
Communist victory in South Vietnam would 
result in killings on a vast scale. The whole 
past record of the Communist leadership, the 
murder or abduction of 5,800 civilians in Hue 
during the 26-day occupation by Communists 
in 1968, the ceaseless references to “blood 
debts” which “must be paid,” to the “guilt” 
of “tyrants” or “lackeys” made by the Com- 
munists over many years, the awful events 
which followed the 1954 Communist take- 
over in North Vietnam, and the testimony of 
those sent from North Vietnam to implement 
the takeover leave no room for doubt. 

First, the Communists will require for- 
eigners to depart and then, behind closed 
frontiers, they will eliminate every person, 
group and institution which they believe to 
pose a threat to their regime. Vengeance will 
be extracted from the “guilty,” whose sin 
was to serve the legally constituted Govern- 
ment of South Vietnam or oppose the Com- 
munists at any level, local, provincial, or na- 
tional. Should the bloodbath come about, it 
will be no excuse for those who did nothing 
to prevent it to say they did not know. All 
who argue that the Vietnamese Communists 
will exact no retribution are ignoring the 
abundant and irrefutable evidence. They are 
gambling their personal opinions against the 
lives of possibly a million South Vietnamese. 


IMPATIENT, FAITHLESS AMERICANS 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. HUNGATE. Mr. Speaker, last 
week I introduced a column by Russell 
Baker which I felt may be instructive 
as we consider a different direction in 
our approach to foreign policy. Today I 
want to introduce a second column by 
Mr. Baker which may have the same 
benefit: 

IMPATIENT, FAITHLESS AMERICANS 
(By Russell Baker) 

WASHINGTON.—Henry, very important at 
the State Department, was weeping when I 
arrived for our interview. I withdrew dis- 
creetly, embarrassed by those powerful tears, 
but he pursued me. “Ask me why I am 
weeping,” he commanded. I did. 

“I am weeping because our allies will no 
longer have confidence in us,” he said. 
“Vietnam proves that the United States is 
not a reliable ally because it will not do 
enough to help its friends.” 

“But, Henry, surely it proves just the op- 
posite.” 

“Don't talk like an imbecile.” 

“We gave them 150 billion dollars, Henry. 
Was that an act of bad faith?” 

“Not entirely,” he said. 

“We sent them an American Army of more 
than 500,000 men and lost 50,000 of cur men 
in combat for them.” 

“An army fighting out there for them 
twice as long as we fought in World War II.” 

“Of course we did,” Henry sobbed. 

“And to support that Army we ran budget 
deficits that started us on the road to one 
of the worst inflations in our history, but 
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we were willing to do it because they were 
our allies and we wanted to stay reliable.” 

“That much was very decent of us,” he 
agreed. 

“We built and trained an army of their 
own for them and gave them guns, tanks, 
planes, cannon, trucks, helmets, rifles, bul- 
lets, khaki uniforms, metal helmets, and PX 
commissaries.” 

“Tell me something I don’t know,” said 
Henry. 

“At home we let the country stew in bit- 
terness, division and animosity as bad as 
anything we've had since the Civil War, and 
we let it happen because we were determined 
to honor our commitment.” 

“I'm not complaining about that.” 

“We had to throw out a President in order 
to keep faith with our Asian ally, but we did 
it.” 

“Lyndon Johnson,” said Henry, “made a 
great sacrifice for the commitment.” 

“And then we elected Nixon to bring us 
together and give our Asian ally peace with 
honor, and we spent four years waiting for 
him to do it.” 

“It wasn’t too much for an ally to expect 
of America,” said Henry. 

“To keep faith with our ally, we forced 
many young Americans to break from their 
families and live in exile, and even pursued 
them with policemen to punish them for not 
upholding America’s reputation for relia- 
bility as an ally.” 

“That was then.” 

“We let other young Americans sit caged 
for years in North Vietnamese prisons, some- 
times being tortured, and all to show that 
we would not break in our resolution to keep 
our commitment.” 

“Those were brave young men.” 

“We blockaded Haiphong harbor and 
bombed Hanoi, which cost us considerable 
losses in our Strategic Air Command bomber 
force. We moved peasants from their villages 
into armed camps to prevent their subver- 
sion by enemy forces. We defoliated large 
parts of the country, even though it brought 
us into bad repute among a lot of our other 
allies abroad, and we did it because we were 
resolute about honoring our commitment.” 

“Well?” 

“We made war on a neutral country in 
violation of the Constitution, and we knew 
it was not a completely good thing to do, 
but we sat still for it because we were the 
kind of people who mean it when we say 
we will honor our commitments.” 

“I know all about Sambodia,” said Henry, 
“but it has nothing to do with the present 
case.” 

“Be reasonable, Henry. You can’t just 
shrug off the 150 billions, the longest war 
in American history; the 500,000 man Amer- 
ican Army, the 50,000 dead and all that 
bombing, defoliating, and blockading. As 
good allies, we were willing to turn out a 
President, violate our own laws, and see our 
prisoners tortured, our families broken, our 
economy weakened, our world reputation 
damaged and our country deeply divided, 
rather than refuse to honor our commitment. 
Doesn't all that count for something, 
Henry?” 

“Sure,” sobbed Henry, “but what have we 
done for them lately?” 


CHILD NUTRITION PROGRAMS 
HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. MATSUNAGA. Mr. Speaker, I am 
in strong support, as are a majority of 
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my respected colleagues, of legislation 
designed to expand and extend the exist- 
ing child nutrition programs. Such pro- 
grams are far too crucial to the health 
and well-being of America’s youth to be 
allowed to succumb to the administra- 
tion’s proposal. As most of the Members 
of the House are aware, President Ford 
proposed replacing existing programs 
with a block grant consolidation: end- 
ing the general subsidy for lunches to 
some 15 million “nonneedy” children; 
and narrowing the eligibility for free or 
reduced-price school lunches. 

I commend the chairman of the House 
Committee on Education and Labor, the 
gentlemen from Kentucky (Mr. PER- 
KINS), for the speedy presentation of as 
school lunch program designed to bring 
a nutritious lunch to all the children of 
America—not just the very poor. Eco- 
nomic conditions today demand the es- 
tablishment of programs with the spe- 
cific goal of responding to the needs of 
the extremely hard-pressed middle-in- 
come families. As a result of this shift of 
emphasis—from a program which re- 
sponded solely to the needs of the very 
poor, to one which responds to all of 
America’s schoolchildren—we open and 
expand the program’s support to include 
a much greater segment of our society. 
Therefore, the program which the com- 
mittee offered to us last month is a 
stronger, more comprehensive proposal 
than the child nutrition programs of the 
past. 

I am in complete agreement with the 
general thrust of the committee’s pro- 
posal. Yet, certain inequities have come 
to light in the section of the legislation 
which requires the Federal Government 
to subsidize the difference between the 
maximum charge to students of 25 cents 
per lunch and the price of the school 
lunch as of January 1, 1975. The prob- 
lems resulting from this proposal are as 
follow: 

Schools which have operated ineffi- 
cient and/or higher cost programs would 
be rewarded, because the Federal Gov- 
ernment would pick up the tab for the 
difference between 25 cents and the price 
charged on January 1, 1975, with no limit 
on that subsidy. 

Many local communities, such as my 
State of Hawaii, have set the price to the 
students of their school lunches lower 
than the cost, in effect, providing a local 
subsidy to insure low-cost nutrition to all 
of our children. These districts would be 
penalized for their initiative because the 
Federal payment is measured by the price 
of the lunch rather than the cost. 

These inequities clearly are a result of 
funding based on price rather than on 
the actual cost of preparing a school 
lunch. By computing Federal payment 
according to this model we subsidize poor 
planning and punish efficiency. 

In order to address this problem I have 


prepared an amendment which would 
alter the computation of Federal pay- 


ment to the school districts, to base it 
on the average cost of preparing a lunch 
as of January 1, taking into account 
existing Federal payments and imposing 
a limit on the payment. 

It is my belief that this proposal is one 
which can operate efficiently while not 
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exceeding the cost of the old proposal. 
The inequities found in the earlier 
amendment would be virtually elimi- 
nated in this proposal. 

As was pointed out during the debate 
last month on H.R. 4222, my State of 
Hawaii has long been committed to pro- 
viding a nutritious lunch to all school- 
children. No one pays more than 25 
cents right now, although cost pressures 
are mounting. We must fashion a pro- 
gram that deals fairly with those school 
districts, like Hawaii, where local initia- 
tive has made the school lunch program 
a major part of the educational experi- 
ence. 

Finally, Mr. Speaker, I want to em- 
phasize how much is at stake in this de- 
bate. Not only must we shape a viable 
framework for continuing the school 
lunch program, but the other nutrition 
programs contained in this measure 
must also be attended to. The WIC pro- 
gram—women, infants, and children— 
has met with major success in Hawaii 
and elsewhere around the country; it 
needs to be extended. The school break- 
fast and summer feeding programs have 
filled important gaps in nutritional 

rogr: y 

= I connie the Education and Labor 
Committee for its continued hard work 
toward achieving agreement on a na- 
tional compromise measure which the 
House can approve expeditiously. I 
pledge my fullest personal cooperation 
in that effort. 

Only America’s schoolchildren can lose 
if this vital legislation, with the proposed 
amendments, is not quickly approved. 


CABLE TELEVISION 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. JACOBS. Mr. Speaker, I insert 
correspondence between me and Mr. 
Ackerman of Becker Communications 
Associates concerning cable television: 

Aprm 1, 1975. 
Mr. JAMES F. ACKERMAN, 
Executive Director, Becker Communications 
Associates, Indianapolis, Ind. 

Dear Me. ACKERMAN: With your implied 
permission, I am inserting your letter in the 
appendix of the Congressional Record. It is 
informative and, for the most part, 
persuasive. 

I confess that I do not grasp fully the rele- 
vant arguments in terms of expansion or re- 
striction of cable television in its competi- 
tion with broadcasting. But your letter 
certainly is an element which contributes to 
my knowledge of the field. 

Best, 
ANDY JACOBS, Jr. 

BECKER COMMUNICATIONS ASSOCIATES, 

Indianapolis, Ind., March 19, 1975. 
Congressman ANDREW JACOBS, Jr. 
Longworth Building, 

Washington, D.C. 

DEAR CONGRESSSMAN JACOBS: The purpose 
of this letter is to call to your sttention the 
fact that cable television, an infant industry 
of much promise, is being crucified by its 
competitors, and that the FCC, a federal 
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agency created by Congress, has been an 
active and knowing accomplice to this crime. 

I have been acting as a lender and finan- 
cial consultant to the CATV industry for 
nearly 16 years. Over the years I have worked 
with approximately 20% of the CATV sys- 
tems in the nation. In addition, I am also an 
active investor in several systems. 

To date, the American people have clearly 
demonstrated that they desire the benefits 
of cable. In fact, nearly 15% of the nation’s 
households now subscribe. While there has 
never been a documented case of a broad- 
easter suffering because of cable, the FCC 
has continually promulgated rules and de- 
cisions which are designed solely to protect 
vested broadcasting interests from any and 
all conceivable competition from cable. Un- 
fortunately, the FCC’s actions are preventing 
the remainder of the American people from 
enjoying the benefits of cable. 

The FCC's actions are slowly strangling 
this promising infant industry. 

Bear with me while I detail several ex- 
amples of the FCC's version of “justice”: 

(A) Town a cable system which serves over 
half the population of Connersville, Indiana. 
The small town of Brookville (2900 popula- 
tion), which Hes 20 miles to the south of 
Connersville, had requested that we serve 
them, thereby enabling them to view local 
Indiana television stations from Indianap- 
olis. 

Unfortunately, under the FCC’s regula- 
tions, a small portion of Brooksville lies 
within the mythical “35-mile zone” of Cin- 
cinnati, Ohio. This has the drastic effect of 
doubling the cost of installing such system, 
while at the same time limiting the number 
of signals that can be carried. The net effect 
is that the residents of Brooksville—people 
who want and should have cable—could not 
be economically served, 

Reacting to the illogic of the rules, we 
petitioned the FCC for a waiver which would 
have allowed us to install a normal system 
and to carry off-the-air Indianapolis signals. 
As could be expected, the FCC denied our 
request because a broadcaster in Cincinnati 
filed a protest. Unfortunately, the real “‘los- 
ers” are the people of Brooksville who will 
not have the cable service they requested. 

(B) I serve as Executive Director of Becker 
Communications Associates, a $35 million 
fund devoted to CATV and communication 
investments. We are financing a CATV com- 
pany which will serve areas immediately 
contiguous to Fort Wayne, Indiana. Under 
the FCO's rules, it was unclear whether the 
company would be entitled to import WGN 
from Chicago or an alternative station from 
Detroit. The company was willing to expend 
considerable sums of money to import either 
channel by microwave, but it would be 
clearly impractical for it to expend huge 
amounts necessary to import both. 

With customary wisdom, the FCC in a 
Solomon-like manner, “split the baby” and 
allowed the company to utilize Detroit sig- 
nals in one-half of its system and WGN 
from Chicago in the other half. The FCC had 
been informed that this was clearly unprac- 
tical, but that had no effect. Again, the peo- 
ple will be the only real “losers.” 

(C) A current rulemaking before the FCO 
could deal a death blow to the cable in- 
dustry. Specifically, the FCC is considering 
ordering the deletion of distant sports pro- 

g from cable. Since this is one of 
the great attractions of cable, as well as all 
television, the cable industry would be deci- 
mated by such a rule. Again, the public is the 
“loser”. 

(D) One final example, the White House 
Office of Telecommunication, and Justice De- 
partment and the National Cable Television 
Association have all called upon the FCC to 
“deregulate” cable so that the nation might 
reap the benefits of this communications 
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resource, Here, again, the FCC has dragged 
its feet, and any action it finally does take 
will clearly be “too little too late”. 

The above are just a few of the many ex- 
amples I could cite which demonstrate that 
the FCC's actions are severely limiting cable’s 
growth and may, in fact, be destroying this 
infant industry. 

I sincerely solicit your help in informing 
your colleagues in Congress of the damage 
being perpetrated by the FCC under the 
guise of the Congressional authorization 
found in the Communications Act of 1934. 

I apologize for the length of this letter, 
but I feel that our elected representatives 
must know what is taking place at the FCC. 
We are in constant touch with the FCC and 
are spending thousands of dollars every 
month with our attorneys. Frankly, we aren't 
making much progress. 

I don’t know what the answer is but I am 
hopefully that my representative—as well as 
the representative of the people in the cable 
areas—you might communicate your con- 
cerns to the FCC Commissioners, who I be- 
lieve, are serving the interests of the broad- 
casters rather than the interests of the 
people. 

If you have any questions, please don’t 
hesitate to call me at (317) 923-2353. 

Sincerely, 
JAMES F. ACKERMAN, 
Executive Director. 


THE BLACK ECONOMIC 
DEPRESSION 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. YOUNG of Georgia. Mr. Speaker, 
Vernon E. Jordan, Jr., executive director 
of the National Urban League, recently 
commented on that  organization’s 
quarterly economic report on the black 
worker. 

The report estimates that true black 
unemployment—including those out of 
work, working part time when they want 
full-time work, and those who have given 
up trying to find jobs—but are not count- 
ed in the Government’s unemployment 
statistics—is about 25 percent. 

As Mr. Jordan points out, there are as 
many blacks out of work today as in the 
worst days of the Great Depression. He 
also observes that “high white unemploy- 
ment is also hidden by the official num- 
bers game. In addition to the 6.9 million 
white workers officially counted as unem- 
ployed in February, add another 6.9 mil- 
lion discouraged workers, and people in 
part-time jobs who want full-time work.” 

I enclose in the Recorp Mr. Jordan’s 
statement which concludes that the Na- 
tion is indeed in a real depression and 
it is time to “get to the business of 
ending it.” 

The statement follows: 

THE BLACK ECONOMIC DEPRESSION 
(By Vernon E. Jordan, Jr.) 

Statisticians have discovered a remarkable 
way to move people in and cut of the labor 
force. They call it “seasonal adjustment.” 
And one way to make the unemployment 
figures lower is not to count people unem- 
ployed if they’ve given up looking for work 
in a job market where no employment op- 
portunities exist. 
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The Labor Department's February unem- 
ployment figures showed a rate of 8.2 percent, 
or about 7.5 million people out of work. Those 
are seasonally adjusted figures, theoretical 
constructs to account for shifts in work pat- 
terns that occur from month to month. 

But when real people are counted—bodies, 
not theoretical constructs—the picture 
changes somewhat, Then we have an unem- 
ployment rate of 9.1 percent and 8.3 million 
workers—real people with bills to pay and 
families to feed—out of work. 

And even these figures are grossly mislead- 
ing. In February, some 580,000 workers gave 
up looking for jobs. So long as they registered 
each week that they were actively looking for 
work, they were counted as unemployed. In 
February, after weeks of fruitless job-hunting 
and no leads or interview possibilities they 
gave up the search. They thus became, in the 
official statistics, non-persons, no longer part 
of the labor force and no longer counted as 
unemployed. 

Seen from the vantage point of a person 
who wants to work in a society that has no 
work for him, these statistical exercises be- 
come a sort of shell-game deceiving the pub- 
lic, legislators and the Administration about 
the seriousness of the Depression. 

I’m not calling it a recession any more, be- 
cause we are currently living through an 
economic Depression. For black people, there 
isn't the faintest doubt about this. 

One of the biggest barriers to getting the 
kind of federal action to end this Depression 
is the public’s ignorance of the seriousness of 
the situation. The National Urban League’s 
Research Department just released its quar- 
terly economic report on the black worker, 
and, along with up-dating to cover the last 
month or so, it presents a devastating picture 
of the black economic Depression. 

It estimates true black employment in- 
cluding those out of work, working part-time 
when they want full-time work, and those 
who have given up trying to find jobs, at 
about 25 percent, one out of every four black 
workers! 

For black teenagers, the official rate is over 
40 percent. In some urban ghettos, up to half 
the people are without full-time jobs they 
want. 

And that’s not all. There are as many blacks 
out of work today as in the darkest days of 
the Great Depression. About a quarter of the 
black unemployed have been out of work for 
at least four months. About 700,000 of the 
black unemployed are not eligible for unem- 
ployment compensation benefits, because 
their unemployment did not result from di- 
rect job lay-offs, a requirement for such 
benefits. 

And one striking finding is that blacks, who 
comprise 12 percent of local government em- 
ployees, make up almost of all local govern- 
ment workers who were unemployed, offering 
striking testimony to the disproportionate 
lay-offs of blacks by local governments, 
demonstrating lessened commitment to af- 
firmative action. 

Some people, noticing the concentration of 
black workers in the laggard auto industry, 
think that alone accounts for high black 
jobless rates. Not true. Far more blacks have 
lost jobs in the construction and food proc- 
essing industries. 

And this Depression is not confined to 
blacks, it cuts across the board. High white 
unemployment is also hidden by the official 
numbers game. In addition to the 6.9 million 
white workers officially counted as unem- 
ployed in February, add another 6.9 million 
discouraged workers, and people in part-time 
jobs who want full-time work and you've got 
a grand total of close to 14 million white peo- 
ple out of work today. 

No amount of fudging can hide the fact 
that this nation is in a real Depression. It’s 
time to stop haggling over what to call it and 
get to the business of ending it. 
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GUIDELINES FOR CLAIMING TAX 
CREDIT FOR PURCHASE OF NEW 
RESIDENCE UNDER THE TAX RE- 
DUCTION ACT OF 1975 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. MIKVA. Mr. Speaker, in an effort 
to aid my constituents in their under- 
standing of the provisions of the tax 
credit for the purchase of newly con- 
structed housing under the Tax Reduc- 
tion Act of 1975, I am inserting the re- 
cently released Internal Revenue Serv- 
ice’s guidelines for claiming the credit: 
TECHNICAL INFORMATION RELEASE INTERNAL 

REVENUE SERVICE 

Guidelines for claiming the credit for pur- 
chase of a new principal residence under the 
Tax Reduction Act of 1975 were announced 
today by the Internal Revenue Service. Tax- 
payers may rely upon the guidelines pending 
issuance of regulations. 

Section 208 of the Act, new Internal Rev- 
enue Code section 44, provides a Federal in- 
come tax credit of 5 percent of the taxpayer's 
adjusted basis with respect to a new principal 
residence purchased or constructed by the 
taxpayer, if it is constructed, acquired, and 
occupied within specified periods. The max- 
imum credit is $2,000 ($1,000 in the case of a 
married taxpayer filing a separate return), 
and the credit may not exceed the amount of 
the taxpayer's tax liability. 

To qualify for the credit the following con- 
ditions must be met: 

(1) The residence must be a new principal 
residence, 

(2) The construction must have begun 
before March 26, 1975. 

(3) The residence must be acquired and 
occupied as a principal residence after 
March 12, 1975 and before January 1, 1977, 

(4) Except in the case of self-construction, 
a binding contract for the purchase of the 
residence must be entered into before Jan- 
uary 1, 1976, and 

(5) Except in the case of self-construction, 
the buyer must attach to his return a cer- 
tification by the seller that the purchase 
price is the lowest price at which the resi- 
dence was ever offered for sale. 

The property purchased must be a new 
principal residence of the taxpayer, the orig- 
inal use of which commences with the tax- 
payer. The term “principal residence” refers 
to the place where the taxpayer lives most of 
the year and has the same meaning as under 
section 1034 of the Code. The term “resi- 
dence” includes a single family structure, a 
residential unit in a condominium or co- 
operative housing project, the taxpayer's por- 
tion of a duplex or a row house, and a mobile 
home. The residence must be new. A reno- 
vated building does not qualify as new for 
this purpose, regardless of the extent of the 
renovation. The “original use” of the new 
principal residence by the taxpayer means 
that such residence has never been lived in 
prior to acquisition by the taxpayer. For these 
purposes, a residence will be treated as never 
having been lived in prior to acquisition if 
the first occupancy was by the taxpayer pur- 
suant to a lease arrangement pending settle- 
ment under a binding contract to purchase 
or pursuant to a lease arrangement where a 
written option to purchase was contained 
in the original lease agreement. 

The credit applies only to a new principal 
residence the construction of which began 
before March 26, 1975. For this purpose, con- 
struction is considered to commence when 
actual physical work of a significant amount 
has occurred at the building site. A signifi- 
cant amount of construction requires more 
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than drilling to determine soil conditions, 
preparation of an architect's sketches, secur- 
ing of a building permit, or grading of the 
land. However, digging of the footings, ex- 
cavation of the building site, or similar work 
constitute a significant amount of construc- 
tion. 

Construction of a mobile home or a fac- 
tory-built house is considered to commence 
when construction of important parts of the 
mobile home or factory-built house com- 
menced. Construction or assembly of a minor 
portion of the components of the mobile 
home or factory-built house does not con- 
stitute commencement of construction. 

The credit applies only to property ac- 
quired and occupied as a principal residence 
by the taxpayer after March 12, 1975, and 
before January 1, 1977. However, where the 
residence is acquired by purchase rather 
than self-construction, it must also have 
been acquired by the taxpayer under a bind- 
ing contract entered into before January 
1, 1976. For these purposes, a taxpayer has 
“acquired” a residence when legal title to 
it is conveyed to him at settlement, or he 
has possession of it pursuant to a binding 
purchase contract under which he makes 
periodic payments until he becomes entitled 
under the contract to demand conveyance of 
title. The credit may not be claimed until 
both the acquisition and occupancy tests 
have been satisfied. Thus, where a taxpayer 
meets the acquisition test set forth above 
after March 12, 1975, and occupies the prop- 
erty as a new principal residence before Jan- 
uary 1, 1976, the credit is allowed on the tax- 
payer's 1975 tax return. Thus, a taxpayer may 
be entitled to the credit with respect to a 
residence where a purchase contract was en- 
tered into prior to March 13, 1975, so long as 
settlement and occupancy occur after March 
12, 1975. 

Taxpayers claiming the credit should at- 
tach new IRS Form 5405 to their tax return 
on which the credit is claimed. An announce- 
ment will be made when the form is avail- 
able, Except in the case of self-construction, 
taxpayers must also attach a certification by 
the seller that the purchase price is the low- 
est price at which the residence was ever 
offered for sale. 

The following form of the certification 
statement will be accepted: 

I certify that the construction of the 
residence at (specify address) was begun be- 
fore March 26, 1975, and that this residence 
has never been offered for sale in a listing, a 
written private offer, or an offer by means of 
advertisement at a lower purchase price 
than (state price), the price at which I sola 
the residence to (state name, present address, 
and social security number of purchaser) by 
contract dated (give date). 

(Date, seller's signature and taxpayer iden- 
tification number.) 

An offer to sell is limited to a listing, a 
written private offer or an offer by means of 
advertisement to sell a specified residence at 
& specified purchase price. 

In determining whether a residence was 
sold at the lowest purchase price ever offered, 
appropriate adjustment shall be made for 
differences in financing terms and closing 
costs which increase the seller’s actual net 
proceeds and the purchaser’s actual cost. 
Where the sale to the taxpayer includes prop- 
erty which was not the subject of the prior 
offer or excludes property which was included 
in the prior offer, the amount of the prior 
offer shall be adjusted to reflect the fair 
market value of such property, provided that 
the taxpayer had the option to require in- 
clusion or exclusion of such property in- 
cluded in the sale. The fair market value of 
any excluded property is to be determined at 
the time of the prior offer, while all addi- 
tions are to be valued at their fair market 
value on the date of execution of the con- 
tract of sale. 

The adjusted basis of the new prineipal 
residence on which the credit is computed 
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includes all amounts which are attributable 
to the acquisition or construction of the tax- 
payer's new principal residence, but only to 
the extent that such amounts constitute 
capital expenditures and are not allowable as 
deductions in computing taxable income. 
The adjusted basis is reduced by any gain 
from the sale of an old principal residence, 
which is not recognized due to the applica- 
cation of section 1033 or section 1034. Thus, 
if a taxpayer sells an old principal residence 
for $30,000 which has an adjusted basis of 
$20,000 and reinvests the proceeds by pur- 
chasing a new principal residence for $40,000 
(including settlement costs which are capital 
in nature) and this purchase satisfies the 
statutory criteria under section 1034 for non- 
recognition of gain, then the credit would 
apply with respect to $30,000 of the cost of 
the new principal residence. The credit al- 
lowable under this section does not in any 
way affect the taxpayer's basis in his new 
principal residence. 

The Tax Reduction Act also increased the 
replacement periods provided in section 1034 
from 1 year to 18 months in the case of pur- 
chase and from 18 months to 2 years in the 
case of self-construction. This provision ap- 
plies to old residences sold or exchanged 
after December 31, 1974. 

Where self-construction of a principal res- 
idence was begun before March 13, 1975, 
only that portion of the basis of the property 
allocable to construction after March 12, 1975 
and before January 1, 1977, shall be taken 
into consideration in determining the 
amount of the credit allowable. Thus, if prior 
to March 13, 1975, a taxpayer who qualifies 
for the credit has constructed a portion of 
a residence at a cost of $10,000 and the total 
cost of the residence is $40,000, $30,000 will 
be subject to the credit. 

Where a new principal residence is pur- 
chased by more than one taxpayer other than 
a husband and wife, the amount of the cred- 
it allowed will be allocated among the tax- 
payers in proportion to their respective own- 
ership interests in such residence, with the 
limitation that the sum of the credits al- 
lowed to all such taxpayers shall not exceed 
$2,000. For this purpose, joint tenants with 
right of survivorship are treated as equal 
owners. 

The credit is allowed with respect to only 
one residence of the taxpayer. In addition, 
the credit is not available for purchases 
from certain persons related to the tax- 
payer. Such related persons include the tax- 
payer’s spouse, ancestors and lineal des- 
cendants and certain related corporations, 
partnerships and trusts described in section 
267 and 707(b) of the Code. 

The Act also provides for recapture in the 
event of a sale or other disposition of the 
residence within a 36-month period with 
exceptions for reinvestment in a new prin- 
cipal residence and for certain involuntary 
dispositions. 

Civil penalties and criminal fines and im- 
prisonment could result from false certifi- 
cation by a seller. If it is found that the 
price for which the residence was sold is not 
in fact the lowest price for which the resi- 
dence was ever offered for sale, then the 
statute provides that a seller who certified 
that it was, is liable to the purchaser for 
damages in an amount equal to three times 
the excess over the lowest purchase price 
plus reasonable attorney’s fees. No income 
tax deduction is allowed to the seller for 
two-thirds of any damages paid or incurred 
pursuant to a judgment entered against him 
in a suit brought by a purchaser on this 
issue. An individual who falsely certifies is 
liable for criminal penalties such as those 
under section 1001 of Title 18 of the United 
States Code. 

In the absence of the taxpayer's partici- 
pation in, or knowledge of, a false certifi- 
cation by the seller, the credit is not denied 
+o a taxpayer who otherwise qualifies for the 
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credit solely because the seller has falsely 
certified that the new principal residence 
was sold at the lowest price at which the 
residence was ever offered for sale. 


FOOD DAY AND WORLD HUNGER 
YEAR 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. DOWNEY. Mr. Speaker, April 17 
was World Food Day. It was a day during 
which many organizations throughout 
the world are highlighting the world’s 
food shortage to those who can do some- 
thing about it. Many of my colleagues in 
the House are participating in or benefit- 
ing from some of the Food Day activities 
taking place in Washington. I would like 
to commemorate this day by introducing 
to the Members of the House of Repre- 
sentatives an organization devoted to 
ending starvation at home and through- 
out the world. The organization, of which 
I am privileged to be a trustee, is called 
World Hunger Year, or WHY. 

Already the dedicated people who com- 
prise WHY have taken the initiative in 
making us aware of the extent of the food 
crisis. Last month I met with members of 
WHY here in Washington. Their purpose 
was to learn from us what can be done 
legislatively to ease the food shortages. I 
was pleased that my colleagues Repre- 
sentatives Pat SCHROEDER, PETER PEYSER, 
and PauL Simon were able to join me 
in my discussions. We, and staff repre- 
sentatives from other congressional of- 
fices and committees discussed pending 
legislative approaches as well as what 
might be done in the future. We were 
also able to provide the people from 
WHY with specific information about 
existing Federal programs so that they 
can publicize these efforts, thereby 
heightening the general public’s aware- 
ness and concern for world hunger. 

Our meeting with WHY generated 
significant interest among many people 
on the Hill, and I would like to take this 
opportunity to encourage that interest. 
Therefore, at the conclusion of my re- 
marks I insert WHY’s statement of pur- 
pose, along with its address and tele- 
phone numbers, in the RECORD. 

I urge my colleagues and others who 
are interested in aiding WHY in its 
work to contact them soon. The food 
problem is one that requires the crea- 
tive and energetic talents that World 
Hunger Year has already so amply dem- 
onstrated. WHY deserves our personal 
and legislative support. 

The statement follows: 

WHY— WORLD HUNGER YEAR 
P.O. Box 1975, Garden City, N.Y. 
Tel.: (516) 742-8700; (212) 986-9676 

WHY is a non-profit corporation devoted 
to ending starvation at home and through- 
out the world. WHY believes that: 

It is unconscionable that anyone should 
starve or even be hungry in a world which 
can feed them. 


The inequities stemming from an unjust 
distribution of the world’s food have deep 
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seated causes not easily solved by charity, 
and therefore we must treat the causes as 
well as the symptoms. 

A basic change in human values is a neces- 
sary step toward achieving our goal, and 
grass roots educational efforts are an im- 
portant means to begin that change. 

A basic change in governmental priorities 
is necessary to implement a just end to 
starvation. The political, economic and logis- 
tical realities that exist in some of the most 
affected areas of the globe seriously limit 
much of the impact of well-intended aid. 

Everyone is in a position to contribute to 
the final solution. Working together the peo- 
ple of the world can haye a significant im- 
pact on the basic policy decisions that will 
decide whether millions of people will eat 
or not. 

Our country’s present efforts to relieve the 
economic problems and the hunger that 
exist in the United States are not incom- 
patible with tackling the world hunger situ- 
ation, and indeed, working on one demands 
working on both. 


JOANNA MARIE BURLEY 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. BYRON. Mr. Speaker, 4 years ago, 
14-year-old Joanna Marie Burley, of 
Cumberland, lay paralyzed after a knife 
attack on her way home from school. At 
that time physicians at West Virginia 
University Medical Center informed her 
parents that she would never walk again. 

But Joanna was no ordinary girl and 
she refused to accept the fate outlined 
for her. Displaying unusual courage in 
the face of adversity Joanna has slowly 
conquered her paralysis and today, with 
effort and determination, she can take 
some steps without the aid of crutches. 

This story of hope and courage was 
recently reported in a feature story that 
ran in the Cumberland News-Times and 
I would like to submit it now for the 
RECORD. 

JOANNA BURLEY, PARALYZED AFTER KNIFE 
ATTACK, To WALK as RESULT OF MEDICAL 
MMRACLE, HOPE 

(By J. Suter Kegg) 

When the Maryland State Police hold their 
dance next month at Clarysville Inn, all 
ears will be on Ronnie Dove, the country 
western-pop star from Nashville, Tenn. via 
Baltimore. But the eyes of the sellout at- 
tendance will be on a “walking dream.” 

Fourteen-year-old Joanna Marie Burley, a 
girl whose destiny four-and-a-half years ago 
was considered as bleak as an Arctic winter, 
will occupy a “seat of honor” at the annual 
frolic of Mountain Lodge 40, Fraternal Order 
of Police. If she so desires, the attractive 
blonde, blue-eyed South End girl will even 
stand—without the aid of crutches. 

In April of 1971 such an undertaking 
would have been impossible. In fact, doctors 
at that time held little hope for her ever 
again standing alone. 

As a vivacious youngster of 10, Joanna was 
struck down by a knife-wielding assailant 
enroute from Pennsylvania Avenue School 
to her home at 219 Memorial Avenue. The 
unprovoked attack by a youth who lay in 
hiding occurred November 10, 1970, the 
wedding anniversary of her parents, Mr. and 
Mrs. Chauncey Burley. 

Paralyzed from the hips down as a result 
of the spinal slashing, Joanna was treated at 
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Memorial Hospital, then rushed to the West 
Virginia University Medical Center at Mor- 
gantown for emergency surgery. It was there 
that her parents received the cruel prog- 
nosis—‘Your daughter will never be able to 
walk again!” 

Joanna herself, displaying a story-book 
type of courage, refused to accept the fate 
predicted for her. Arrangements were made 
to have her admitted to Children’s Hospi- 
tal in Baltimore, a veritable “house of Mir- 
acles.” There she was fitted with braces from 
her waist to her toes and the long, torturous 
road to recovery began. 

While progress has been slow, the plucky 
youngster never gave up hope, nor did she 
refuse to smile in the face of adversity. 
Under the faithful supervision and insist- 
ence of her mother, Stella, Joanna regularly 
went through prescribed therapeutic exer- 
cises at home. In addition, she received pe- 
riodic treatments at the Allegany County 
League for Crippled Children and even en- 
rolled in Red Cross swimming classes con- 
ducted at Allegany Community College by 
Lawrence Brehm. 

Little by little, improvement in her con- 
dition was noted. She regained some move- 
ment in the lower part of her body and 
gradually need of the full, cumbersome 
braces diminished. 

Last July 11, Dr. George O. Eaton, the cele- 
brated Baltimore neurosurgeon, operated on 
her at Children’s Hospital. A sliver of bone 
was removed from her right hip and fused 
onto the back of her right heel, forming a 
wedge. This is expected to compensate for a 
“drop” in that foot. 

She remained in the hospital for a month 
and has worn three different types of braces. 
The only one she wears now extends only 
from the calf of her right leg to the foot 
and there’s a strong possibility Dr. Eaton will 
order that one removed when he visits the 
League for Crippled Children here next 
month. 

“I might even be able to wear almost any 
kind of shoes again,” Joanna says wistfully. 
“After almost five years, I'm tired of saddle 
shoes.” 

Unable to attend ninth-grade classes at 
Fort Hill High School during her recovery, 
Joanna received private tutoring from the 
Board of Education at her home. She com- 
pleted her year’s studies April 1, her final 
report card showing two A’s, a C-plus and 
a B. 

When she re-enters Fort Hill next Septem- 
ber as a sophomore, Joanna expects to be 
without any type of brace. She will, however, 
be required to use crutches for balance. 

There is still some paralysis in the right 
leg from her hip to her knee but she can, 
with effort and determination, take a few 
steps without crutches. 

Dr. Eaton, who smiles with pride every 
time he examines Joanna, wants her to prac- 
tice these unaccompanied steps daily. 

And Dr. Victor Weiss, the neurosurgeon 
who first operated on her at West Virginia 
Medical Center and since has established a 
practice at Memorial Hospital, regards the 
progress Joanna has made as “little short of 
a miracle.” 

The same goes for State and City Police 
who adopted Joanna as their symbolic sweet- 
heart following her misfortune in 1970. She 
was four-feet-seven then and was confined 
to a wheelchair. Today, she’s an attractive 
five-foot-four young lady who is extremely 
grateful to be able to stand on her “own 
two feet.” 

Detective Sgt. Bernard Chabot of the Cum- 
berland Barracks of the State Police regards 
the scheduled appearance of Joanna as a 
bonus for guests at the May 24 dance. Sgt. 
Chabot is chairman of the committee on 
arrangements. Other members are Troopers 
Lester Lewis, Donald Mailers and Martin 
Tichnell. 


EXTENSIONS OF REMARKS 
HATCH ACT REVISION SUPPORTED 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. HARRIS. Mr. Speaker, on April 14, 
the Subcommittee on Employee Politi- 
cal Rights and Intergovernmental Pro- 
grams of the Post Office and Civil Service 
Committee held a special evening public 
hearing on H.R. 3000, a bill with 57 co- 
sponsors which will significantly revise 
the Hatch Act to allow Federal and 
postal employees to more actively par- 
ticipate in political activities as private 
citizens. Members of the subcommittee 
heard 24 witnesses—primarily Federal 
employees—who overwhelmingly sup- 
ported passage of this bill. As a cospon- 
sor of H.R. 3000, I want to share with 
my colleagues a statement by a Federal 
employee and one of my constituents, 
Mr. Arlof D. Hewson: 


STATEMENT OF ARLOF D. HEWSON ON 
E.R. 3000 


Iam Arlof D. Hewson (Pete) from Spring- 
field in Fairfax County Virginia. I am an 
Operations Research Analyst, in the com- 
petitive civil service, for the Department of 
the Army working at the Pentagon, where 
I have been employed for over four years. 
I am also fortunate to be associated with 
Common Cause, currently as 8th District 
Membership Coordinator and formerly as 
Campaign Coordinator between 1972 and 
1974. Consequently, I have participated in a 
variety of both Federal, State and Local 
political campaigns on a non-partisan basis 
as well as having been in contact with much 
of the Northern Virginia electorate in both 
the 8th and 10th Congressional Districts. 

During the course of my varied activities 
with Common Cause, I became concerned 
about the number of federal civil servants 
and military personnel who felt they could 
not participate in any political activity, even 
non-partisan political activity such as work 
for Common Cause, because of the federal 
government regulations. I would like to note 
that I am here to express my own opinion and 
not a Common Cause position, but I have 
been encouraged to testify as an individual. 
It is the basic Common Cause position to 
ensure maximum political participation for 
all citizens at every level in the political 
process. (Ref 1) 

I would like to express my appreciation to 
my 8th District Congressman, Herb Harris, 
and his staff for informing me of the oppor- 
tunity to testify before this Subcommittee. 
We in civil service and particularly in my 
district, are particularly pleased about Con- 
gressman Harris’ participation on this Com- 
mittee of Congress, so vital to federal em- 
ployees’ interests. I have also reviewed the 
January Common Cause Newsletter (Ref 2) 
to see the 1974 survey responses for those 
members of this Subcommittee as well as 
H.R. 3000 Cosponsors, and want to thank 
those present who have consistently support- 
ed Common Cause stands on open govern- 
ment and citizen participatory action. 

I am here to endorse H.R. 3000, the “Fed- 
eral Employees’ Political Act of 1975”. After 
carefully studying the draft legislation, I 
feel that the passage of this bill would great- 
ly increase federal employee participation 
in our democratic election process without 
abusing employee protection from those few 
high governmental officials who might con- 
sider forcing or coercing us to perform polit- 
ical activities against our individual wishes. 
I would like to add that I personally have 
never witnessed any such abuses in the De- 
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partment of the Army or in the Department 
of Defense and in fact have never heard of 
such abuses, and I am most thankful for 
this. Any concerns about this act on the 
part of my cohorts was only limited to its 
potential abuse and I cannot see any more 
possibility of this under H.R. 3000 than under 
the provisions of the “Hatch Act”. 

I believe that the non-participation of a 
large number of federal employees in the 
political process seriously erodes the capa- 
bilities of our State and Local government. 
In a recently published book “The Border 
South States” by Mr. N. Peirce, he notes in 
the chapter on Virginia (Ref 3) “Many of 
the most skilled residents of Northern Vir- 
ginia work for the Federal Government and 
were prohibited by the ‘Hatch Act’ from 
taking part in any political activity”. 

While this is an erroneous statement since 
some political activity is authorized, it in- 
dicates that even some political writers do 
not understand the ramifications of the cur- 
rent law. Mr. Peirce goes on to say that No. 
Virginia has the lowest percentage of voters 
despite having the highest education level of 
any area in the state. This is true according 
to the U.S. Census of 1970 and is refiected 
by the total votes cast per district in the 
1973 state gubernatorial election (Ref. 4). 

The 8th District cast the least (approx. 
46.5%) and the 10th cast the next fewest 
(approx. 48%). I would like to further note 
that Fairfax County, the fastest growing and 
best educated of any county in the Common- 
wealth, cast a relatively low vote (approx. 
50%) in the 1974 Congressional elections 
compared to the rest of Virginia's districts, 
even though we had highly spirited and po- 
tentially close races. I believe this was caused 
by misapprehension over the “Hatch Act” 
although it was also caused by some higher 
transience in our population. 

The major improvement I desire would be 
for additional federal legislation (but not 
in this bill) to provide equivalent broad po- 
litical rights for military personnel. Many 
military persons as well as many civil serv- 
ice employees express their desire to further 
participate in the political processes but are 
certain that all activity is prohibited. In 
my opinion, the loss to the system of so many 
governmentally sophisticated individuals in 
the No, Virginia area has denied us meaning- 
ful political access, especially at the State 
level. For example, many military and civil 
service personnel bus or car pool to the Pen- 
tagon area over antiquated transportation 
networks, but primarily because of our lack 
of political status, we are’ unable to make 
our needs felt—namely to secure additional 
state funds to improve public transport and 
better highways/rail lines. 

In a few instances, I have met superior 
federal employees, those with exceptional 
backgrounds and leadership capabilities, who 
should be encouraged to run as a candidate 
for office in one of the many of our elections. 
In every case they were discouraged because 
they could only run as an Independent. 
While Virginia is noted for a few Independ- 
ent elected officials, the normal path for 
political success is through either political 
party and their caucuses. If this bill is 
passed, the impediment of not being able 
to participate in a party leadership position 
would be eliminated, and expertise, leader- 
ship and additional viewpoints would be 
added to the local Democratic and Repub- 
lican party organizations. 

In conclusion, I feel that the passage of 
H.R. 3000 will be a tremendous asset to the 
federal civillan employees as well as to 
Northern Virginia. I would anticipate its 
passage would increase the 8th and 10th Dis- 
tricts’ voter participation by the thousands 
and political activists by the hundreds, 
which in my opinion will be beneficial to 
our area. I believe neither the Democratic 
nor Republican Party nor liberal/conserva- 
tive ideology will gain particular advantage 
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from this since federal employees in our 
area appear fairly equally divided politically. 
I further hope that some day soon I will 
be able to testify in behalf of state public 
. employees on Virginia legislation as far 
sighted as this bill. I appreciate your atten- 
tion and will respond to any questions that 
the Members of the Subcommittee may care 
to ask. 


BEAVER DAM DAILY CITIZEN ON 
SOUTHEAST ASIA 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. KASTENMEIER. Mr. Speaker, 
with the end to hostilities in Cambodia, 
and the daily deterioration of the 
strength of the South Vietnamese Gov- 
ernment signaling the impending fall of 
that government, it is perhaps appropri- 
ate at this time that we take a broad 
view of what this final chapter to Ameri- 
can involvement in Southeast Asia 
means. 

For those of us who have felt that the 
conflicts in Cambodia and Vietnam were 
wars between local nationals fighting for 
control of their own countries, it is ap- 
propriate that these people finally be 
permitted to choose their own destiny 
without the great powers using them as 
pawns on a worldwide chessboard. 

John Heilman, writing in the Beaver 
Dam, Wis., Daily Citizen, has offered a 
perceptive and thoughtful editorial on the 
meaning of our involvement in South- 
east Asia and the positive value we still 
may gain from this tragic experience. I 
commend his comments to the attention 
of my colleagues: 

For THE RECORD 
(By John Heilman) 

With the impending fall of South Viet- 
nam, there are still some who sit and won- 
der what is going to happen next. These 
seem to include both President Ford and 
Secretary of State Kissinger, judging from 
statements regarding the domino theory in 
past weeks. 

However, with recent developments, such 
as the bombing of the presidential palace, 
they may have some reason to change their 
minds. Still it is incomprehensible that any- 
one who has followed the war, especially the 
President of the United States and the Secre- 
tary of State, even in the most token gesture 
can hold such outmoded concepts to be of 
any value. 

It seems almost poetic justice, that the fall 
coincides with the death of the staunch anti- 
communist leader Chiang Kal-shek, ally in 
World War II. What has happened and will 
eventually, when the whole of South East 
Asia, at least Vietnam and with all probabil- 
ity Cambodia, goes is only what has been ex- 
pected since the war started turning sour in 
the late sixties. What has really come to end 
is the great era of Western Imperialism, which 
started in the 19th century. It is difficult to 
realize the dominance of the West over Asia 
has taken nearly one hundred fifty years, 
and countless lives of both segments of the 
world to work itself out. 

It is even harder to realize in spite of two 
major world conflicts, the change in the en- 
tire political structure of the nations of the 
world during that time, the age old ideas of 
fear and nationalism are still treated as 
valid. What many fail to see in retrospect, is 
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the entire conflict in the Far East has not 
really been the result of communist vs. free, 
but rather the question of local nationals to 
control and retain the right over their exist- 
ence. In many respects this is what started 
in China when Mao was able to oust Chiang, 
and has been perpetuated in Vietnam. For 
years now, experts have been saying the moñ- 
olithic notion of communism has been a fab- 
rication of the Western mind. 

The communist nations of the world are 
just as much at odds with each other as 
have been the Western ones. The attitudes 
of the people, from those who refused to 
support the nationalist government in China 
to those who could not find anything but 
apathy for the South Vietnamese, were sim- 
ply indicating they didn't want Western 
domination, and were really politically in- 
different. A thought very difficult for the po- 
litically minded Westerner to understand. 
Still, with the moment of truth at hand, 
there has to be some reflection on the events 
of the past two and a half decades, and the 
course which lies ahead. 

There has to be one sound realization, that 
Western influence, American or otherwise, 
in Asia has come to an end. The great strong- 
holds of Western integrity are gone. Chiang 
is dead, and regardless what some analysts 
might say, there is evidence his son will find 
negotiations with the mainland less distaste- 
ful than did his father. There is strong in- 
dication there may be a reunification, or at 
least a decline in hostilities between the two 
factions, This is equally true of the position 
of South East Asia. With the Western influ- 
ence defunct, there again is strong reason to 
believe there may be solidification in that 
part of the globe. However, there are still the 
major national differences, and there is no 
doubt still the attitude of the leaders of 
various national groups not to want to be 
under the thumb of anyone. 

It is difficult to find a veteran now who 
feels the war was worth it, or even felt that 
Way over there. The bombs dropped on no- 
where, shells fired into empty forests, attacks 
on unheld ground, as well as taking ground 
at heavy cost, only to lose it. These are things 
the Americans will have to live with for some 
time to come. They are tragic memories, but 
they may well begin a new era in not just 
U.S. foreign policy, but world policy as well. 
It may well be the age of unilateral strength 
is at an end, that no single power, or group 
of powers can play 19th century games. If 
that much is gained, if it took the Viet- 
namese disaster to learn it, there may be 
some hope all was not wasted. 


EFFECTIVE HOME HEALTH CARE IN 
MINNEAPOLIS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. FRASER. Mr. Speaker, last month 
my colleague, Mr. STEELMAN, and I, along 
with 49 cosponsors, introduced legisla- 
tion dealing with a significant, yet badly 
neglected aspect of a well-balanced com- 
prehensive health care system—home 
health care. 

At that time, we pointed out that 
though home health care is not in- 
tended to be a substitute for institutional 
care when institutional care is needed, 
home care offers in many instances a less 
expensive and more effective alternative 
to institutionalization. 

Our bills, as well as legislation intro- 
duced by my colleague, Mr. CONABLE, 
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providing for an optional program of 
long-term health care services within 
medicare, are bills worthy of serious con- 
sideration. The Conable bill, H.R. 2268, 
encompasses homemaker services, nutri- 
tion services such as meals on wheels, 
long-term institutional care services, 
day-care and foster home services, com- 
munity mental health center outpatient 
services, as well as home health care 
services. 

I was pleased that last week the House 
overwhelmingly approved H.R. 3922, the 
Older Americans Act Amendments, 
which contained a new title providing 
funds to public and private nonprofit 
agencies which agree to provide home 
health care and other home services to 
senior citizens. 

In my home district of Minneapolis, 
dramatic savings to taxpayers are 
achieved daily by the Minneapolis Age 
and Opportunity Center, a nonprofit 
home health care organization, which, 
under the outstanding leadership of Ms. 
Daphne Krause, makes it possible for 
senior citizens to retain relative inde- 
pendence by remaining in-the familiar 
surrounding of their own homes. 

An interesting article on the age and 
opportunity center appears in the April 
issue of Family Circle magazine. It is a 
well-presented case for the need for home 
health care services and a good descrip- 
tion of how home health care works: 


AGED PARENTS AND DEPENDENT KDS: THE 
MIDDLE-AGED DILEMMA 


(Nore.—In the seventh of its reports on 
“Today's Families and Their Money Prob- 
lems,” Family Circle tells how a unique, 
comprehensive agency serving the aged 
helped relieve the dilemma of a Minneapolis 
family with elderly parents who were no 
longer able to take care of themselves.) 

When their doctor told Marie and Frank 
Butler that they would have to go to a 
nursing home, their daughter-in-law Joan 
spent a frantic day phoning almost every 
nursing home in Minneapolis. The doctor 
felt that Marie, 71 and suffering from dia- 
betes, and Frank, 75, chair-ridden with em- 
physema, no longer could take care of 
themselves in their own home. 

Joan found what she and her husband, 
Dick, considered to be a suitable nursing 
home—one run by a local church group. 

Marie and Frank stayed less than three 
months and insisted on going home. After 
45 years of thelr own apartments and then a 
house, they couldn’t stand being limited to 
one room—one not even as big as just their 
living room at home. Moreover, proud people 
who survived the Depression of the 1930's, 
when Frank worked 78 hours a week for $22 
as a butcher, they rejected the prospect that 
after they consumed most of their assets 
they would have to ask for state aid to pay 
the nursing home. Even that short stay 
cost Marie and Frank $3,000—a heartbreaking 
chunk of their life savings. 

Marie is a sweet-faced lady with a gentle 
voice. Even when she tells her troubles she 
sounds as though she’s explaining rather 
than complaining. “The care at the nursing 
home was wonderful,” she relates. “But they 
put us in the infirmary. The people there 
were all senile. It was very expensive; $1,215 
a month for the two of us. They tell you 
to borrow on your insurance and turn over 
your house. They allow you to keep only 
$750 in savings. Then you can go on relief, 
I haven’t been on relief my whole life. I 
don’t intend to go now.” 

If they had remained in the nursing home, 
state aid was inevitable. Their total income 
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is only $360 a month, mostly Social Security 
and a pension from the Meat Cutters Union. 
Their prized house itself, an elderly frame 
dwelling in a downtown block of two- and 
four-family houses, might also have to be 
sold. 

For Dick and Joan, their parents’ refusal to 
remain in the nursing home created a guilt- 
edged dilemma that confronts most middle- 
aged and even youngish couples sooner or 
later. Having elderly parents remain in their 
own home or even in yours is no problem 
when they're physically capable. But caring 
for an invalid is another matter. The problem 
often occurs just when sons and daughters 
are collecting their own crises, including 
health difficulties and the needs of growing 
children. 

Despite modern financial helps such as 
Medicare and state medical aid, the quan- 
dary of how to care for older parents is in- 
creasing. For one thing, average life expect- 
ancy is increasing—no society in history has 
had to care for such a large elderly popu- 
lation, 

Another reason for the spreading concern 
over care of the elderly is that the prolifer- 
ation of nursing homes, some launched to 
soak up increased government funds, has 
been matched by the increasing number of 
horror stories about their inadequate care. 

When elderly people must enter a nursing 
home, adding to the inevitable guilt feelings 
of their relatives is the worry about the 
quality of care. Only about 20 percent of 
nursing homes are truly high quality, Senate 
experts say. 

The basic puzzle is, where does an elderly 
person go? One study found that many 
who enter nursing homes do so not for un- 
arguable medical reasons but because they 
simply have no other place to go. Over half 
of those now in nursing homes really need 
only some help in their activities. 

The dilemma of care for the elderly in- 
evitably has an emotional impact on their 
grown children. Relations between husband 
and wife are affected because of the financial 
help one spouse may give to an elderly 
parent, especially when it's without consult- 
ing the other. The needs of elderly parents 
also may cause discord among their sons 
and daughters by recalling old rivalries and 
jealousies. A common phenomenon is the 
resentment of those who help toward those 
who don’t want to help. 

Joan and Dick Butler themselves felt some 
of those concerns when Marie and Frank in- 
sisted on leaving the nursing home. Dick 
is 50—a big, patient man and a skilled ma- 
chinist employed at the Honeywell factory 
in Minneapolis most of his work life. But 
he suffers from histaminic headaches which 
have affected his eyes. He had to leaye work 
for seven weeks last fall with his only in- 
come from workmen’s compensation. 

Joan is a tall, lean woman with strong 
features and a ready smile who dresses in 
tailored, well-organized separates and runs 
a tidy, well-organized home. She’s able to 
keep glued together despite the many de- 
mands she’s had to meet in the course of 
raising seven children. There has never been 
any discord between her and Dick over what 
help they gave his parents, usually more in 
the way of services—such as doing their 
laundry—than in cash. In fact, Marie Butler 
told me she thinks of Joan and her own 
daughter-in-law, Molly, as her own daugh- 
ters. 

But as is often the case, one son or daugh- 
ter usually assumes a major role in helping 
elderly parents. Sometimes it’s the one liv- 
ing closest or who left home last. Dick’s 
brother, Bill, two years older, moved to Texas 
and can no longer help. 

Working couples like Joan and Dick rarely 
have the capacity to aid elderly relatives 
financially. There was never a time when 
Dick and Joan didn't have money problems. 
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Today Dick makes around $14,000—before 
taxes. In earlier years, when his pay was 
much lower, they had to cope with such 
expenses as $4,000 for orthodontia for four 
of their young daughters. 

For the past several months, Joan’s been 
working as a supermarket cashier three days 
a week to bolster the family’s finances. 
Therese, 19, lived at home until she recently 
married. Mark, 18, is enrolled in an auto- 
mechanics course that costs $82 a month. 

Apart from financial help, with Dick’s own 
health problems, he and Joan now lack even 
the physical capacity to give his parents the 
care they need. “We spent sleepless nights 
worrying,” Joan relates. “At least we didn’t 
have to feel we were the ones who pushed 
them into the nursing home. While they 
were there we saw to it that someone visited 
them almost every day. Even when they 
wanted to leave ... if we were upset, it was 
only because they decided so suddenly. With- 
in a day or two they wanted us to find a 
housekeeper and bring them home. Grand- 
ma was really bothered when she went into 
the nursing home. Emotionally, they’re far 
better off at home.” 

At that point a four-alarm crisis would 
haye erupted were it not for the availability 
of a pioneering agency for elderly people, This 
is the Minneapolis Age and Opportunity Cen- 
ter, which provides supportive services to 
help elderly people stay in their own homes 
rather than go to nursing homes. 

The older Butlers’ doctor had agreed to 
their leaving the nursing home only if they 
got the help of M.A.O., as local people call 
the Age and Opportunity Center. Marie had 
really been sick. She had—and still has— 
diabetic foot ulcers, a heart condition and 
a medically impressive list of related condi- 
tions. She also must care for Frank, who re- 
quires constant medication for the chronic 
bronchitis caused by his years of going in 
and out of meat-refrigerator rooms. 

So when Joan and Dick had restored the 
older Butlers to their own home and settled 
them down, it was a great relief for all when 
M.A.O. took over, 

M.A.O.’s services are tailored to the specific 
needs of its elderly clients. For Marie and 
Frank, M.A.O. delivers two meals a day— 
one hot dinner and one cold lunch for the 
next day. Marie need only prepare breakfast. 
In fact, it was her ability to prepare at least 
breakfast that convinced M.A.O. that with 
its two meals and other services, the Butlers 
could get along at home. 

M.A.O. also sends a homemaker once a 
week to do the heavier cleaning, such as 
vacuuming and changing the beds, and a 
choreman to occasionally spruce up the small 
yard. Another vital M.A.O. service is trans- 
portation to clinics, including its own oper- 
ated in conjunction with Abbott-Northwest- 
ern Hospital. 

The transportation has been especially 
helpful for Frank. One of M.A.O.’s fleet of 
minibuses and station wagons brings him 
to the Veterans Administration clinic for 
periodic treatments. Last fall when he had 
to go into the hospital for four weeks, M.A.O. 
brought Marie there almost every day to 
visit him. 

Dick and Joan's children, who range from 
26 to 18, three married, supply any trans- 
portation that M.A.O. can’t, and also do 
chores when they’re in town or have time off 
from school or work. Marie has two brothers 
mo also help with shopping and transporta- 

on, 

It’s this carefully dovetailed combination 
of services from M.A.O. and help from rela- 
tives that makes such care tolerable for rela- 
tives and financially feasible for M.A.O. But 
what cements the teamwork in this case is 
that the Butler children and their grand- 
parents care for each other. 

For others, M.A.O. also provides personal 
care if needed, such as help with bathing, 
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financial counseling, information on re- 
sources like food stamps, an emergency food 
shelf and even emergency money, and legal 
services for wills and estates, Social Security 
eligibility and other legal problems of the 
elderly. 

M.A.O. even has a handyman whom it 
sends over to build a wheelchair ramp, if 
needed, fix a furnace or small appliances, 
or provide other repairs elderly people often 
badly need. For Marie and Frank the handy- 
man does any needed painting and puts up 
the storms and screens—the kind of jobs 
Dick and Bill used to do for them. 

M.A.O. is the creation of an articulate, 
active, community volunteer, Daphne Krause, 
now its executive director. As a community 
worker she perceived the need for a multi- 
service organization for the elderly. She be- 
lieves a crisis is developing in their care, 
for the senior population is increasing by 
1,000 a day while the working population 
that must support the seniors has shrunk 
because of the low birth rate in the Depres- 
sion. 

The convenient solution of storing the 
elderly in nursing homes has been acceler- 
ated by recent changes in both laws and 
attitudes. Children are no longer held to 
be financially responsible for their parents. 
Frank Butler says 80 percent of the nursing- 
home residents had their expenses paid for 
by the State Medicaid program. 

But Daphne Krause came to feel that 
many nursing-home residents could be cared 
for in their own homes if comprehensive 
support was available. She felt that both the 
seniors and the taxpayers, now footing a 
swelling bill for institutional care, could 
benefit greatly. She first took her concept to 
senior-citizen groups. They told her what 
seniors need and formed the first board of 
directors. Now it also includes representatives 
from labor unions, churches, medical groups, 
family agencies and community organiza- 
tions such as the Junior League. Daphne 
also enlisted the Abbott-Northwestern Hos- 
pital in setting up a clinic and won the fi- 
nancial backing of community and govern- 
ment agencies and private donors. 

The clinic and full services have been op- 
erating just since 1968, but already M.A.O. is 
getting national attention including from 
Congress. Senate experts see M.A.O. as a po- 
tential model for elderly-care and as an al- 
ternative to costly nursing homes. 

Today, M.A.O. works on two simple but 
accurate premises. One is that medical serv- 
ices are not enough: The elderly need a 
full range of services and need to be able to 
get them all from one agency. The other 
concept is to tailor the care to help the elder- 
ly maintain various levels of independence. 

Thus, M.A.O. even operates an employment 
service and places elderly people in good 
health in positions where they can help those 
in poor health, even as live-in companions. 

Some of these activities are on a volunteer 
basis, such as part-time office work for M.A.O., 
shopping for other elderly people and so on. 
For others, such as the senior handyman 
project, retired men receive pay for repair 
work, painting, yardwork and similar jobs. 

The elderly served by M.A.O. pay modest 
fees, if they can afford them. Marie and Frank 
pay only $1 a day for their home-delivered 
meals. Others may pay up to $1.85—M.A.0.’s 
cost. Partial payment can even be made in 
food stamps. There’s no charge at all in some 
circumstances; if, for example, a senior citi- 
zen has high medical bills or a Social Se- 
curity check has been stolen. The program is 
so carefully planned that the drivers who 
deliver meals are even coached on how to 
deal with any medical emergencies they may 
encounter. Also, there is no set rate for other 
services. M.A.O, tells clients its costs; for ex- 
ample, that homemaker and handyman sery- 
ices cost M.A.O. about $3.75 an hour. Users 
contribute whatever they can. (Some oldsters 
have contributed as little as 25¢.) 
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The clinic is a key part of the M.A.O. pro- 
gram, especially in a period of rising medical 
bills, when fixed incomes of older people es- 
pecially have been eroded by the rise in liv- 
ing costs. In general, the proportion of medi- 
cal expenses paid by Medicare has shrunk. 
This means that many older people are 
deprived of care. Doctors at the clinic found 
that many patients had not seen a doctor in 
years and that most needed immediate medi- 
cal attention. 

For that reason, since late "73 the clinic 
not only has expanded its services but pro- 
vides them at no charge above the Medicare, 
Medicaid, or any insurance reimbursement 
for an individual whose income is $4,500 or 
less ($5,500 for a couple). There’s no “means 
test.” The clinic simply accepts the members’ 
word about finances. The services even in- 
clude prescriptions filled at hospital cost, 
nursing services at home when needed, spe- 
cialist eye care, emotional counseling and 
blood-donor service. Some of the expenses of 
the clinic are absorbed by the Abbott-North- 
western Hospital. 

The clinic also provides health checkups, 
which brought it temporarily into confronta- 
tion with Blue Cross, the Medicare super- 
visory agency in the Minneapolis area, be- 
cause Medicare doesn’t usually cover “rou- 
tine checkups.” But the clinic insisted that 
preventive checkups facilitate early and 
thus more effective treatment. This logic won 
the day but not before the issue became the 
subject of a U.S. Senate hearing. 
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It's only because Marie and Frank pay 
just $1 a day toward M.A.O.’s_ services 
that they can get along on their $360 a 
month. They buy no clothes. (The grand- 
children provide Marie with housedresses.) 
Their biggest expense is her medicine. Frank 
gets his medicines through the V.A. and is 
still annoyed that the V.A. provided his medi- 
cines but the nursing home charged him 75 
cents a day “for dishing it out.” 

Their other major expenses are about $50 a 
month for utilities, phone and heat; $20-$25 
for food other than meals supplied by M.A.O., 
and $400 a year for property taxes, stabilized 
for them as senior citizens under local law. 
As one insight into the spending ways of 
seniors, they spend nothing at all on enter- 
tainment but about $250 a year on birthday 
and Christmas gifts. Still, the Butlers are in 
a race with inflation. Frank notes that “every 
time Social Security goes up, so does Medi- 
care, so the increases don’t help much.” 

If M.A.O. is the wave of the future, it has 
yet to reach most American towns (except for 
a similar agency in Athens, Georgia). Many 
of the individual components of the M.A.O. 
program probably are available in your area, 
But if you have the responsibility for the 
care of elderly relatives, you may have to 
assemble these fragments yourself, perhaps 
with the help of a local family service or sen- 
for citizens’ agency, advises B. C. Fisher of 
New York's Community Service Society. 

One of the most widely available services 
is “Meals on Wheels,” like the M.A.O. pro- 
gram that brings Marie and Frank their 
meals, This service is partly financed by the 
Federal Government. In some cities the pub- 
lic school systems operate the “Meals on 
Wheels” program, putting the school cafe- 
terias to useful double duty. 

Many programs have been organized by 
Senior Citizen and Golden Age Clubs affili- 
ated with the National Council of Senior 
Citizens, including the Senior Aides program 
of part-time jobs. 

Another widespread service is telephone 
reassurance, sometimes called “Ring A Day.” 
At prearranged times, volunteers—often sen- 
iors themselves—call elderly people living 
alone. If there is no answer, or in an emer- 
gency, the caller knows beforehand which 
doctor, neighbor and relatives to notify. A 
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specialist in problems of widowhood, Dr. 
Virginia R. Coevering, has written a booklet, 
Guidelines for a Telephone Reassurance Serv- 
ice, published by the Institute of Gerontol- 
ogy. In the belief that this service can make 
& vital difference in the lives of isolated and 
elderly people, the Institute, located at 543 
Church St., Ann Arbor, Mich. 48104, offers 
the booklet free. 

Perhaps the most innovative self-help pro- 
gram is the Jamaica, N.Y., Service Program 
for Older Adults. It brought together com- 
munity organizations and senior-citizen 
groups to provide services and activity pro- 
grams, with the seniors themselves involved 
in helping elderly residents. A Senior Citizen 
Advisory Council helped identify what local 
older people themselves consider to be their 
primary needs and interests. The Council ini- 
tiated a senior citizens’ crime-prevention 
program; worked to get free checking ac- 
counts for seniors from local banks; helped 
sponsor health fairs and seminars, and dis- 
tributed a “health passport’”—a wallet card 
recording essential health data which might 
be needed in an emergency. 

Seniors increasingly are helping others 
through the nationwide Retired Senior Vol- 
unteer Program. R.S.V.P. already operates in 
600 communities with help from the Federal 
ACTION agency. 

Homemaker and visiting-nurse services are 
also available. You can send a stamped self- 
addressed envelope for a local list of the 
National Council for Homemaker-Home 
Health Aide Services, 67 Irving Place, New 
York, N.Y. 10003. 

One type of home care that elderly ill peo- 
ple probably can invoke more often is the 
home health visits by medical personnel 
available under Medicare and Medicaid pro- 
grams. Such care must be approved by the 
patient’s physician as part of a treatment 
plan. A government survey found this bene- 
fit under-utilized. 

For Marie and Frank Butler, the availabil- 
ity of all these services in one agency has 
meant a chance to spend more years in their 
own home with the feeling of independence 
and dignity they prize. To Joan and Dick, this 
pioneering agency has brought peace of mind 
after years of worry over their parents, and 
more time to deal with their own health 
problems and their children’s needs. 


THE 20TH ANNUAL PERSONAL 
FINANCIAL STATEMENT 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. SIMON. Mr. Speaker and my col- 
leagues in the House. Each year I have 
held public office I have made public my 
income in detail. 

I insert into the Recor the press re- 
lease and the financial statement: 


SIMON ISSUES 20TH ANNUAL COMPLETE 
PERSONAL FINANCIAL STATEMENT 


WASHINGTON, D.C.—For the 20th consecu- 
tive year, Congressman Paul Simon, D-Car- 
bondale, Ill, issued a complete personal 
financial statement Monday (4-21-75), along 
with financial statements for the five mem- 
bers of his staff earning over $15,000 per year. 

The two-decade practice—believed to be 
longer than for any other public official in 
the country—spans the entire length of 
Simon’s service as an Illinois state Rep- 
resentative, state Senator, Lt. Governor and 
Congressman from the 24th District. 

The financial statement shows that Simon 
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and his wife earned income totaling $10,- 
895.82 in 1974, a drop of $33,000 from .1973. 
(The freshman Congressman campaigned vir- 
tually full time last year.) 

The statement also shows assets of $238,- 
366.19 and liabilities of $147,463.80, yielding a 
net worth of $90,902.39. 

“In addition to my own personal state- 
ments,” Simon said, “I’ve been advocating for 
the past two decades that all key elected and 
appointed officials be required by law to dis- 
close their income, assets and liabilities. 

“I’m not criticizing those public officials 
who don’t make voluntary statements, but I 
believe legally required statements are the 
best way to solve the conflict of interest prob- 
lems that have plagued government at all 
levels.” 

The staff disclosures issued with Simon’s 
statement continue a practice he began as Lt. 
Governor of Illinois, when he became the first 
state official in the nation to require such 
disclosures of his employes. 

1974 income Congressman Paul Simon 

and family 
Income of Paul and Jeanne Simon: 
Fairchild Industries, dividend_ $2. 40 
Sangamon State University 
Salary (services rendered 
through Jan. 15) 
United Merchants & Manufac- 


1, 205. 00 
11.20 


1.24 

Crown Zellerbach, dividends.. 11.40 
Maremont Corp., dividends... 5. 20 
Christian Century Foundation, 

travel reimbursement 80. 32 
Metamora newspaper 

ment of $245.25 in principal 

and $128.75 in interest from 

sale of paper in 1965 
Harper and Row, dividend... 
AT&T, dividends 
Rohr Industries, dividends____ 
Simon and Schuster, dividends 
Fruehauf Corp., dividends... 
Brunswick, dividends 
Rental income, Troy home 

(subsequently sold) 
Springfield Marine Bank, re- 


Congressional campaign ac- 
count reimbursements for 
travel, phone, lodging, etc... 

Olive Branch Lutheran Church, 
Okawville, talk 

Book royalties. 

Ralston Purina, dividends... 

Marcor, dividends. 

Scott Paper, dividends. 

Bethleham Steel, dividends... 

Polish National Alliance 

Texaco, dividends 

General American Life, 


Chrysler, dividends 

Norton Simon, dividends. 

Lear Siegler, dividends. 

Warner Lambert, dividends_-___ 

Westinghouse, dividends 

Mass Investors, dividends 

National Steel, dividends 

Lutheran Layman’s League, 
Talk 


Adams Express, dividends 

State of Illinois, pension fund 
refund for Jeanne Simon 
(non-income) 

Church Women United of 
Marion, talk by Jeanne 

Refund of rent deposit, Car- 
bondale 

St. Peter and Paul Catholic 
Church, Collinsville, talk by 


Borg-Warner, dividends 
Insurance refund on Spring- 
field home. 
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Reimbursement expense for 


Louisiana State University, 
$750 honorarium and $220.96 


Northern Ilinois University, 
travel reimbursement. 

Ludlow Corp., dividends 

Travel reimbursement 

National Aviation, dividends.. 

Luthern Church in America, 
talk in Kansas City, honor- 
arium and travel 

Vandalia farm income 

Steeleville Education Assn., 
travel expenses 

Polish National Alliance insur- 
ance refund 

Ill. State Treasurer’s Office, for 
legal work by Jeanne 

Interest, savings account, Uni- 
versity Bank, C’dale 

Interest, savings account, 
C’dale National Bank 

Trinity Methodist Church, 


Income for Sheila Simon, 1974: 
Interest, United Savings and 
Loan, Tro 
Interest, C 


Income for Martin Simon, 1974: 
Interest, United Savings and 


Real estate sales, 1974: 
Springfield real estate—pur- 
chase price plus improve- 
ments, $49,830; sold in 1974 
51, 500. 00 


improvements, 
$34,650; sold in 1974 for.... 47, 500.00 


Statement of assets and liabilities of Paul 
and Jeanne Simon as of April 1, 1975 
Assets: 
House, 511 West Main, Car- 
$40, 000. 00 


126, 000. 00 


House, 11421 Falls Road, Po- 
tomac, Md.* 

Balance, checking account, 
University Bank of Carbon- 
dale . 66 

Balance, checking account, 

U.S. House of Representa- 
tives, Washington, D.C... 30 

Balance, savings account, Uni- 
versity Bank of Carbondale. . 84 

Note held in partial payment 
for sale of Troy home 

Cash value, Illinois General 
Assembly retirement sys- 
tem 

Cash value, Universities Re- 
tirement System, Illinois.. 

Cash value, Congressional re- 
tirement system .o9 

Cash value, Gen. American 
Life Insurance policy 21 


*Like all newcomers to the Washington 
area, we went through the shock of learning 
real estate prices. We ended up paying more 
than twice what we had expected to pay 
for a home, a fairly common experience 
among newcomers to the Washington scene. 
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Cash value, Polish National 
Alliance Insurance Policy.. 

1974 Chevrolet, approximate 
value 

1965 Ford Mustang, approxi- 
mate value. 

Household furniture and Pres- 
idential autographs, 
proximate value 

Balance still owed for sale of 
newspapers 

Balance, savings acct., 
bondale, Nat. Bank 

Stocks (see attached list) ---- 


$614. 
2, 800. 
250. 


10, 000. 
5, 000. 


513. 
7,909. 


238, 366. 
Liabilities: 

Mortgage on Carbondale 
home, University Bank of 
Carbondale 

Personal loans, University 
Bank of Carbondale 

Loan, University Bank of Car- 
bondale 

Mortgages on home in Poto- 
mac, Md. (Weaver Bros. 
Mortgage Brokers, $15,- 
101.48; Mr. and Mrs. Thomas 
Fischer of Pennsyl., $53,- 
467.71; Richard Gibson and 
Lee Glover, immediate pred- 
ecessors as owners, $25,- 
456.48) 

Unsecured loan, First National 
Bank of Collinsville 


Total liabilities 
Assets 
Liabilities 


238, 366. 
147, 463. 


Net worth 


Not mentioned as a liability, but an obliga- 
tion of Paul Simon is $13,500.00 borrowed 
from the Salem National Bank for his cam- 
paign committee. This deficit hopefully will 
be cleared up in the next campaign. 

Not mentioned in this report but men- 
tioned in the previous report is the small 
farm property owned south of Vandalia. This 
was sold in early 1975, with the details of the 
sale to be reported in the next annual state- 
ment, 

Assets of Children: Assets held in the 
children’s names are 10 shares each (for 
Martin and Sheila) of Mutual Real Estate 
Investment Trust; one share each of Ford 
Motor; two shares each of AT&T; one 
State of Israel Band each with a face 
value of $100; and the following amounts in 
savings accounts: Sheila—United Savings 
and Loan, Troy, $408.10, and Carbondale Sav- 
ings and Loan, $207.29; Martin—United Sav- 
ings and Loan, Troy, $405.33. 

Stock holdings 
(Market prices as of March 27, 1975) 


Shares and stock (stocks have been pur- 
chased through Newhard-Cook, Belle- 
ville, and I. M. Simon—no relative—of 
Carbondale) : 


50 Book of the Month 


49 Massachusetts Investors 
Growth 
Mutual Real Estate, approxi- 


Simon & Schuster, approxi- 
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3 National Inds., warrants. 
1 National Inds., preferred_ 
2 National Steel 


5 H.R. Weissberg, approximate.. 
4 Westinghouse 
2 Westinghouse, preferred. 

120 Jet-Lite, approximate 


FINANCIAL STATEMENTS, STAFF OF CONGRESS- 
MAN PAUL SIMON (SUBMITTED TO CONGRES- 
MAN SIMON IN APRIL, 1975) 


MARGARET BERGIN, ADMINISTRATIVE ASSISTANT 


1974 income other than from government: 
dividends from Baxter Laboratories, AT&T, 
Reliance Electric Co., Mead Corp., General 
Public Utilities Corp., El Paso National Gas 
Co., Virginia Electric Power Co., totaling ap- 
proximately $600; interest from Farm and 
Home Savings and Congressional Employes 
Federal Credit Union, totaling about $210. 

Sources and amounts of indebtedness over 
$500: Community Bank of West Frankfort, 
Ill., $8,600; Congressional Employes Federal 
Credit Union, $3,673.03. 

Stocks and bonds owned: AT&T, Mead 
Corp., Baxter Laboratories, El Paso National 
Gas Co., Virginia Electric Power Co., Ameri- 
can Motors Inns, General Public Utilities 
Corp., Reliance Electric Co., totaling approx- 
imately $20,000; shares in Congressional Em- 
ployes Federal Credit Union, totaling $6,658. 

Property owned: one-third interest in a 
133-acre farm in Midland, Virginia with 
farmhouse and barn, purchased in 1972 and 
valued at approximately $77,000 (total 
value). 

RAY BUSS, DISTRICT ASSISTANT 


1974 income other than government: 
$13,200, Paul Simon for Congress Committee. 

Sources and amounts of indebtedness over 
$500: Salem (Ill.) National Bank, auto loan, 
$6,487. 

Stocks and bonds owned: none. 

Property owned: 1975 Dodge Monaco, ap- 
proximate value, $6,000; household furni- 
ture, approximate value, $2,500. 

RAY JOHNSEN, OFFICE MANAGER 


1974 income other than government: $11,- 
200, Paul Simon for Congress Committee; 
$58.88, General Motors dividends; $198.00, 
Roodhouse Record dividends, $115.90, Meta- 
mora Herald, int.; $136.30, Carbondale, S&L, 
int.; $300.00, Troy Tribune, int., $580.00, 
American S&L, int.; $3.00, Sangamon S&L, 
int.; $80.00, General American Life, int.; 
$12.00, Metropolitan Life, int.; $220.70, sale 
of Metamora Herald stock; $3,000, sale of Troy 
Pub. Co., stock; $4,375, sale of Troy Security 
Bank stock; $2,060.00, rent from Troy 
property. 

Sources and amounts of indebtedness over 
$500: Congressional Employees Federal 
Credit Union, $1,000; Washington & Lee Sav- 
ings and Loan, $48,200. 

Stocks and bonds owned: 100 shares Cot- 
tonwood Junction, Inc., $10,000; 24 shares, 
Watson Lumber Co., $7,200; 17 shares General 
Motors, $850; shares, Congressional Employes 
Federal Credit Union, $110. 

Property owned: Ill. State Employes Re- 
tirement System, $1,772; note, Troy Tribune, 
$2,000; house, Vienna, Va., $87,500; real estate, 
Troy, Ill., $28,000; household furnishings, 
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$15,000; 1974 Chevrolet wagon, $3,500; 1971 
Camaro, $1,000; balance, sale of newspapers, 
$4,800. 

TERRY MICHAEL, PRESS SECRETARY 


1974 income other than government: 
$4,675, Paul Simon for Congress Committee. 

Sources and amounts of indebtedness over 
$500: auto loan, First National Bank of 
Springfield (Tll.), $1,480. 

Stocks and bonds owned: shares, Congres- 
sional Employes Federal Credit Union, $101. 

Property owned: 1973 Oldsmobile Cutilas, 
$2,400 

PAUL GAYER, DISTRICT ASSISTANT 


1974 income other than government: $165, 
Benton Comm. Bank, int.; $335.30, W. Frank- 
fort Comm. Bank, int.; $149.40, Bank of 
Ziegler, int.; 10.92, Metropolitan Life, int.; 
$7.35, dividends, Nat. Invest. Corp. ' 

Sources and amounts of indebtedness over 
$500: $6,000, car loan. 

Stocks and bonds owned: $3,500, U.S. Se- 
ries E Bonds; 131 shares, Nat, Investors Corp., 
$622; 71 shares, Gayer Invest. Corp., $7,100. 

Property owned: 1973 Ford Maverick, 
$2,100; 1974 Lincoln Continental, $6,000; 
home and lot, Ziegler, $10,000; vacant lot, 
Ziegler, $300; two-thirds interest in following 
Ziegler property—Grant & Maryland St., 
$2,667; 201 Church St., $460; 215 Church St., 
$200; 217 Church St., $200; Penn Street, 
$2,667. 


POST CARDS WOULD NOT GET 
VOTERS TO THE POLLS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. FRENZEL. Mr. Speaker, today 
I received a resolution opposing the Fed- 
eral post card voter registration bill from 
the International Institute of Municipal 
Clerks. 

The institute is a professional orga- 
nization of city, village, town, and town- 
ship clerks in large and small municipali- 
ties in all 50 States. The majority of its 
members are the election administrators 
in their communities. It is important 
for us to listen carefully to their objec- 
tions and concerns because, after all, 
they are the group most experienced in 
the registration and election processes. 
The people who know the process best say 
that the postcard registration bill will 
“result in many problems of administra- 
tion and fraud and will not solve the 
fundamental question of getting voters 
to the polls.” 

The resolution and letter of transmit- 
tal follow: 

THE INTERNATIONAL INSTITUTE 
OF MUNICIPAL CLERKS, 
PASADENA, CALIF., April 17, 1975. 
Hon. BILL FRENZEL, 
House of Representatives, 
Washington, D.C. 

Dear MR. FRENZEL: The International In- 
stitute of Municipal Clerks would like to 
express its opposition to Federal legislation 
which would establish a nationwide system 
of postcard registration. Such legislation will 
result in many problems of administration 
and fraud and will not solve the funda- 
mental question of getting the voter to the 


polls. 
The International Institute of Municipal 
Clerks is a professional organization of city, 


village, town, and township clerks in large 
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and small municipalities in all 50 States. 
The majority of its members are the election 
administrators in their communities and 
they are aware of the necessity for simplified 
and fair registration procedures. 

The International Institute of Municipal 
Clerks offers its assistance and resources to 
work for the overall improvement of our 
elections system. It welcomes the oppor- 
tunity to provide you with input from this 
experienced and concerned group. 

Sincerely, 
JOHN J. HUNNEWELL, 
Executive Director. 


STATEMENT ON PROPOSED FEDERAL LEGISLATION 
ON VOTER REGISTRATION BY POSTCARD SUB- 
MITTED BY THE INTERNATIONAL INSTITUTE OF 
MUNICIPAL CLERKS, APRIL 16, 1975 
The International Institute of Municipal 

Clerks is opposed to the enactment of Federal 

legislation which would require the use of 

postcard mailings in registration of voters 
for Federal elections. 

The IIMC adopted this position after care- 
ful: study by its legislative and executive 
committees and after thorough considera- 
tion by the membership at its 1974 Annual 
Business Meeting. 

The IMC is a professional organization of 
2,600 city, village, town, and township clerks 
with representation in all 50 states and from 
all sizes of municipalities. The Municipal 
Clerk is traditionally the local election ad- 
ministrator, and the majority of the IIMC 
members have some responsibility in the 
conduct of local, state, and national elec- 
tions. 

Municipal Clerks are aware that people 
must be encouraged to exercise their right 
to vote. They continue to implement pro- 
grams and techniques to make the registra- 
tion procedure easier for eligible voters in- 
cluding simplifying procedures; opening 
their offices in the evenings and on weedends; 
hiring extra help and deputy registrars; con- 
ducting door-to-door, neighborhood, and 
high school registration drives; and utilizing 
radio, television, newspapers, and direct 
mail. 

The IIMC supports all efforts which would 

increase participation in our election process 

at all levels of government. It, however, seri- 
ously questions the merits of a national 

registration program which would be im- 

posed upon the individual state and local 

jurisdictions without thorough study and 

Tull debate. 

A massive Federally-imposed postcard 
registration program is fraught with pitfalls. 
Some of the major difficulties that would be 
created by such legislation are: 

1. A Federal registration program cannot 
be effectively integrated into the state laws 
and local ordinances which set forth the time 
tables and procedures in voter registration. 
Therefore, the procedure for registering 
through the mail for Federal elections will be 
& separate step to administer. 

2. States wishing to conform the uniform 
requirements of Federal postcard registra- 
tion to their own state ad local elections will 
have to change their election codes, possibly 
amending their constitutions. This would 
be a difficult and tedious process, tally 
if the legislature and the general public are 
skeptical of the merits of the program. 

3. States not able to adopt the Federal 
postcard registration law for their own state 
and local elections will have to maintain 
separate voter eligibility records: one set for 
persons registered through the Federal post- 
card process and who would be qualified to 
vote only in Federal elections, and another 
set for persons who are qualified to vote in 
all elections. Confusion among the voters as 
to what election they are eligible to vote in 
would make the voting process more dificult 


for them. 
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4. A Federal Agency would prepare the voter 
registration forms and the U.S. Post Office 
would deliver the forms to potential voters, 
yet the local election administrator would 
be responsible for the administration of re- 
turned forms. This process is insufficiently 
controlled and involves needless duplication. 

The election administrator would need to 
compare each postcard registration form to 
lists from previously returned postcards and 
to lists of registered voters. Often he would 
be unable to follow through on forms which 
had been improperly or Iillegibly filled out. 
There woud be no way to verify the accuracy 
of the information on the returned cards. 
The election administrator would also need 
to guard against disenfranchising qualified 
voters who for reasons he could not know or 
control had their postcard form returned 
as being undeliverable. 

5. A massive mailing of such forms could 
tempt persons to obtain voter registration 
cards for a purpose other than voting. Minors 
could obtain them for use in purchasing al- 
coholic beverages or other activities requir- 
ing proof of age. Illegal aliens could obtain 
them as proof of citizenship and residency. 
There is no personal check to verify that the 
information provided on the card is indeed 
correct. 

A voter registration card obtained in one 
state must be accepted as Prima Facie proof 
in another state that the person is a regis- 
tered voter and a citizen. 

6. The sudden imposition of a total na- 
tionwide postcard registration program would 
take priority over the ongoing and more ef- 
fective state & local voter registration pro- 
grams. The election administrator with limit- 
ed resources at his disposal would have to 
concentrate the efforts of his office in carry- 
ing out the responsibilities of the Federal 
program. 

7. Postcard registration is not the most 
effective manner to register new voters. An 
analysis of mail registration in New Jersey 
and Maryland reveals that voter registration 
was not substantially increased in either 
state as a result of the practice. In New 
Jersey, total registration for 1974 was less 
than it had been for the gubernatorial elec- 
tion of 1973. In one large Maryland County 
with voter registration by mail, the number 
of new registrants was less than it had been 
in 1970, the most recent comparable election 
year, despite the fact that the county had 
experienced substantial growth. In Minne- 
sota, the third state which initiated a ma- 
jor program of voter registration by mail 
during 1974, it seems that more voters took 
advantage of election day registration at the 
polls than registration in advance by mail. 

The IIMC suggests that the enactment of 
a nationwide postcard registration proce- 
dure at this time would cause more prob- 
lems than benefits obtained. Instead, the 
IIMC suggests that Federal legislation be 
enacted which would be more productive In 
raising citizen interest in voting not just 
in registering. 

The Federal government should offer a 
program of financial assistance and tech- 
nical advice which would assist state and lo- 
cal jurisdictions to combat citizens apathy. 
This should include direct reimbursement to 
all state and local jurisdictions whose pro- 
grams encourage people to register and to 
vote. The procedures and techniques devel- 
oped in such program should be published 
and disseminated to election administration 
officials throughout the country. 

The Federal government should also pro- 
vide financial and technical assistance to 
states and local jurisdictions to improve 
their election administration and to imple- 
ment innovative operational procedures and 
systems that improve the overall efficiency 
of election administration. This technical 
information and data, likewise, should be 


made available on a wide basis. 
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The enactment of a nationwide Federal 
postcard registration program should be de- 
layed until 1980 to allow study and input 
on state-operated registration by mail pro- 
grams. A number of states are presently con- 
sidering legislation to permit registration 
by mail which will make voters eligible for 
all types of elections. Since these programs 
will be designed to be most effective for the 
individual states, they should have the op- 
portunity to implement and test their pro- 
grams to produce the maximum results. This 
would allow any future Federal legislation 
in this area to apply uniform standards 
based upon a broader use of registration by 
mail. 

Finally, the continuing decline of par- 
ticipation in elections is not solely related 
to persons unable to register. The Institute 
of Election Administration of the American 
University points out that “Vigorous efforts 
by election officials, decentralized voter regis- 
tration, registration by mail in some states, 
and increasing use of voter information ma- 
terial by election boards have made it easier 
to register and vote”. Since 1963, the pat- 
tern across the nation is one of reduced 
requirements for voting, simplified voter 
registration requirements and procedures 
and less frequent purging of the rolls for 
nonvoting. 

Yet the voter turnout remains low. Voter 
apathy and not necessarily legal and ad- 
ministrative restrictions continues to be the 
prevalent reason for low voter turnout. 

The IIMC respectively suggests that Fed- 
eral legislation would be most effective in 
providing overall guidelines and assistance 
to state and local jurisdictions to meet the 
total challenge of sound election adminis- 
tration at the grass roots level of citizen par- 
ticipation. Citizen involvement in their elec- 
tion process can be increased by restoring 
confidence in our effective democratic sys- 
tem, not by mandate or by concentrating on 
only one aspect of the problem. 


DEFENSE AUTHORIZATION BILL 


HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. WEAVER. Mr Speaker, today the 
Committee on Armed Services conducted 
hearings on a bill, H.R. 3689, which would 
authorize the expenditure of some $66 
billion in the next 27 months for mili- 
tary weaponry. 

Sixty-six billion dollars in an awsome 
figure. It is a sum of money that would 
be totally lost to our economy, for it 
will be spent to make goods which will 
not—we earnestly pray—be consumed by 
Americans. 

The jobs created by these expenditures 
are quiet different from jobs in such 
industries as housing, medical care, or 
food production for in the latter the 
goods are purchased by our own people. 
The people who make weapons are paid 
to produce goods which are not con- 
sumed. Military spending is inherently 
inflationary. 

Military expenditure then represents 
an extreme sacrifice to the well-being of 
our economy. Each dollar we spend in 
this field must be absolutely essential to 
our security. 

We do need a strong military defense. 
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It is in the nature of mankind to be 
aggressive and paranoiac as well as gen- 
erous and compassionate. There are ty- 
rants—even madmen—who command 
entire nations. We must maintain our 
guard. 

But what constitutes a strong de- 
fense? To protect our shores and skies. 
To have reserves to enable us to aid 
when attacked people critical to our 
security, friendly to ourselves, and who 
are led by governments truly representing 
their governed. To keep us from feeling 
threatened. 

But is it necessary to have the force 
to blow up the world 10 times over? 
Twenty times over? Is it necessary when 
we have the present power to unleash the 
ultimate destructive force to match our 
potential attackers in every weapon, in 
every sophisticated device to make the 
world an automated battleground? 

Do we, I asked my colleagues in this 
Congress, need the B-1 bomber when we 
are already overarmed? We do not. 

We have reached that state of military 
idiocy achieved in the middle ages by the 
feudal knight who was so burdened by 
his suit of armor he could no longer fight. 

Then what of our preparedness in con- 
ventional warfare? We must choose our 
ground so carefully that further weap- 
onry is not essential. As for limited nu- 
clear warfare, that concept shows such 
an ignorance of reality it can lead only 
to the end of life on Earth for once the 
atomic weapon is used it will be countered 
and recountered until the world is no 
more. 

If this Congress cuts this budget 
sharply—as I believe we should—does 
this mean we are becoming isolationists? 
Hardly. We are spending six times the 
rate for defense as we did in the 1930’s 
when measured against the gross na- 
tional product. 

And will our adversaries take a budget 
cut- as a sign of weakness and test us? 
They know, as we know, that we can end 
their existence. And they can end ours. 
But we should all understand the as- 
sumption that we own half the world and 
the Soviet Union the other half, is simply 
not true. The reality is that there are 
many, many people who do not like either 
of us and will resist—effectively— 
domination. 

Vietnam has been one such place and 
I believe the Middle East is another. 
Certainly the Western democracies will 
count us a stronger partner now that the 
Indochinese issue has been decided and 
we are freed to consider matters of real 
importance to our security and to the 
well being of this Nation. 

We know that inflation is a constant 
danger, our greatest threat. A sharp cut 
in the military authorization would be 
the surest stroke this committee could 
make in the fundamental defense of this 
Nation. 

The well-being of our Nation rests 
upon a strong economy, a united people, 
and a spirit of accomplishment. We must 
no longer base our entire defense on 
weapons but must look to our people and 
their needs and aspirations as the source 
of our real strength. 
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OUR NATION SALUTES THE HON- 
ORABLE ALBERT ILLES OF 
WAYNE, N.J., INTERNATIONALLY 
RENOWNED FLORICULTURIST 
AND RECIPIENT OF 1975 AWARD 
FOR DISTINGUISHED SERVICE 
TO NEW JERSEY AGRICULTURE 


HON. ROBERT A. ROE 


OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 

Mr. ROE. Mr. Speaker, it is indeed my 


privilege and honor to call to the atten- 
tion of you and our colleagues here in 


‘the Congress the lifetime of outstand- 


ing public service that our people have 
received from a distinguished citizen of 
my congressional district, internationally 
renowned floriculturist, my good friend 
and neighbor, the Honorable Albert Illes 
of Wayne, N.J. 

Al Illes has been a master artist in the 
agricultural world bringing the warmth 
of joy and wonderment to all with his 
expressions of beauty in flowers that he 
has seeded and nurtured from his youth- 
ful days in his native Hungary where he 
was educated in the floricultural sciences 
to his career pursuits since coming to 
the United States in 1922. 

In civic affairs, his standards of ex- 
cellence and richness of his wisdom have 
earned him the highest respect and es- 
teem of all of us—always giving will- 
ingly and unselfishly of his time in help- 
ing to bring happiness and contentment 
to others through his benevolence and 
understanding particularly to those in 
need. 

It may well be that his inner greatness 
was most poignantly demonstrated in the 
rare beauty and name of the flower that 
he discovered and called “America” 
which won first prize in the 1934 Inter- 
national Flower Show. 

Mr. Speaker, by inserting, with your 
permission, at this point in our historic 
journal of Congress the citation of the 
New Jersey State Board of Agriculture 
for his distinguished service to New Jer- 
sey agriculture, I would like to share with 
you the pride of his wife Marie, his fam- 
ily and his many, many friends in his 
personal commitment and endeavors 
that have endeared Al Illes to all of us 
for his dedication and devotion toward 
improving the quality, and preserving the 
integrity of our environment. The cita- 
tion reads as follows: 

ALBERT ILLES 

Flowers speak a meaningful language when 
people are born, marry, mark anniversaries, 
launch a ship or a new business, are sick, 
even at death. Our flower farmers provide a 
commodity that is almost as valued for the 
good life as is our daily bread. 

Albert Illes, you have been a flower farmer 
all your life, pursuing a career not just for 
business, but as a fine artist whose purpose 
is to create masterpieces that give happiness 


and hope to others. As testimony to your 
natural talent and skillful practice of florti- 
cultural science in which you were educated 
in the School of Agriculture in your native 
Hungary, a previously unknown variety of lily 
you discovered and named “America” for your 
adopted land won first prize in the 1934 In- 
ternational Flower Show. You are held in 
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such high esteem that you were a judge on 
that prestigious show for 30 years. 

Born in 1897, after college you apprenticed 
in florticulture in® Vienna, and worked in 
European agriculture before coming to the 
United States in 1922. You managed a plant 
nursery in Connecticut and a leading florist 
business in New York City, until 25 years 
ago when you and your wife and helpmate, 
Marie, established the Circle Greenhouse at 
Wayne in Passaic County, New Jersey. There, 
under an acre of glass, you grew flowers until 
last year when the State Highway Depart- 
ment acquired the property which stood in 
the path of Interstate Route 80. 

Active in many organizations, you served 
as president of the New York Florist Club, 
New Jersey State Florists Club, and the New 
Jersey Plant and Flower Growers Association. 
You are a member of Metropolitan Nursery- 
men’s Association and the New Jersey Agri- 
cultural Society, and a former director of 
the New Jersey Farm Supply Cooperative. In 
1959, you were elected “Man of the Year” by 
the Passaic County Florists Club. You also 
served as president, vice president and treas- 
urer of the Passaic County Board of Agricul- 
ture, and are still active on that board. 

A charter member and former president 
of the Wayne Rotary Club, and the Wayne 
Chamber of Commerce, you are also a mem- 
ber of the Passaic County Shrine Club, Little 
Falls Lodge of Free and Accepted Masons, Lit- 
tle Falls Square Club, Lakeland and High- 
point Shrine Club, Newark Royal Order of 
Jesters, and Newark Circus of Saints and Sin- 
ners Club of America. 

To acknowledge and express thanks for 
your many contributions to the flower world, 
and to your community, county, state and 
nation, the State Board of Agriculture 
awards this citation for distinguished serv- 
ice to Albert Illes. 


Mr. Speaker, this public recognition 


has been established by the New Jersey 
State Board of Agriculture for more than 
a century to record an official expres- 
sion of deep gratitude from the people of 
the State of New Jersey to those who 
have responded unselfishly and effec- 
tively in the farming world and allied 
professions and commerce for their out- 
standing contributions of public service 
for the betterment of our industry and 
rural life. 

Al Illes received the 1975 highest award 
for distinguished service to New Jersey 
agriculture and I know you and our 
colleagues -will want to join with me now 
in congressional recognition and appre- 
ciation for his lifetime endeavors that 
have truly enriched our community, 
State, and Nation. We do, indeed, salute 
Al Illes, a distinguished citizen and great 
American. 


WILLIAM H. BURKE 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. CONTE. Mr. Speaker, I was deeply 
saddened by the news of the death late 
last week of one of my dearest friends 
and a man that I know has close ties 
with many of my colleagues, Mr. William 
H. Burke of Hatfield, Mass. 

Bill Burke was a legend in Massachu- 
setts politics. He was elected, in 1936, the 
youngest-ever chairman of the State 
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Democratic Committee. But the scope of 
his power and influence extended to the 
national level as he worked behind the 
scenes as “kingmaker” at several na- 
tional conventions. 

Although for decades he was “Mr. 
Democrat” in the Bay State, he be- 
friended a young Republican lad in the 
State Senate—and continued as one of 
my staunchest boosters ever since. 

I will never forget the gesture he made 
in my last campaign as chairman of his 
home county “Democrats for CONTE” 
organization. 

At this time, I extend my sincerest 
sympathy to Bill’s sons William H. Burke 
III, and Robert E. Burke, and his daugh- 
ter Diane, and the entire Burke family. 
At this point in the Recorp, I insert ex- 
cerpts from the obituary report that was 
carried in the Springfield, Mass., Union: 
W. H. BURKE Was Boston Port COLLECTOR 


Mr. William H. Burke, 68, of 29 Main Street, 
Hatfield, a power in National Democratic pol- 
itics for 40 years and this state's youngest 
elected Democratic state chairman who went 
on to become collector of the port in Boston 
died Thursday afternoon at his home, 

Burke, during his 40 years in the national 
political arena, helped shape the course of 
major elections. He represented Massachu- 
setts at national Democratic conventions 
during the 30's, 40’s and 50’s. 

He was a great admirer of Franklin D. 
Roosevelt and supported his election cam- 
paign in the 1930’s and was active in the 1944 
campaign to oust Vice President Henry A. 
Wallace. The Democratic Convention in Chi- 
cago in July 1944 once again chose Roose- 
velt, but party leaders, including Burke led 
the fight to replace Wallace with Harry S. 
Truman, who was elected and became 33rd 
a” after Roosevelt’s death on April 12, 

President Truman nominated Burke to the 
post of Collector of the Port in Boston. His 
nomination was confirmed by the U.S. Sen- 
ate. During his tenure on the job, he was in 
charge of collecting taxes at the port of entry 
and regulating the port’s processes. 

While in the post that spanned eight years, 
Burke hired several young men from Western 
Massachusetts who were attending law school 
or college in the Boston area. 

In 1936, he was elected this state’s young- 
est chairman of the state Democratic Com- 
mittee. He left the chairmanship during the 
period President Truman was in office and 
resumed it in 1953 after President Dwight D. 
Eisenhower defeated Adlai Stevenson in the 
Presidential election. He retained the posi- 
tion until the late 1950's. 

Burke, a native of Hatfield, was a graduate 
of Smith Academy. Following graduation he 
went to work in a Northampton clothing 
store in which he had part interest. 

He also took over the operation of his 
parents’ tobacco and the largest onion farm 
in Massachusetts, Much of the land has been 
retained by his three children. 

He was married to the late Nora Riley of 
Northampton. He leaves two sons, William 
H. Burke, III, a probation officer in the 
Northampton District Court, and Robert E. 
Burke, both of Hatfield, a daughter, Diane, 
of Boston, who is employed at the State 
House, and several grandchildren. 

Presiding Justice Luke F. Ryan, of North- 
ampton District Court and a family friend 
said, “Bill Burke will always be remembered 
in Western Massachusetts as a gentleman 
who enjoyed helping those around him.” 

In recent years, Burke had been confined 
to a wheelchair. But he seldom missed a local 
sporting event and frequently assisted neigh- 
bors confronted with bureaucratic red 


tape. 
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THE BLOODBATH BY THE COMMU- 
NISTS IN SOUTH VIETNAM 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. ASHBROOK. Mr. Speaker, debate 
has been taking place in the Halls on 
Congress and elsewhere on whether or 
not there would be a bloodbath by the 
Communists in the areas that they have 
taken over in Vietnam. Word is now 
coming in that the Communists in South 
Vietnam—like the Communists in the 
Soviet Union, China, Cuba, Czechoslo- 
vakia, Tibet, to mention only a very few 
countries—have begun the spilling of in- 
nocent blood. As a number of cables have 
been received in Washington detailing 
what is happening. 

Part of one of the cables—the full text 
of which appears below—gives indica- 
tions of what the North Vietnamese will 
do: 

The Cadre explained that the “PRG” take- 
over would have three phases: 

A. Military takeover. 

B. Handover by NVA to civilian adminis- 
trative and investigative (security) cadre, 
and local forces. 

C. Lo Sat (the slaughterhouse) for all non- 
“PRG” leadership. The second (b) phase is 
in effect now.” 


At this point I include in the RECORD 
the text ot four cables from Saigon: 
[DEPARTMENT OF STATE TELEGRAM] 
SAIGON. 
Subject: NVA/VC treatment of people in re- 
cently captured areas 
Ref: State. 

1. A relatively high-ranking montagnard 
civil servant who lived with the “PRG” for 
a week in Dalat City and a week in Song Pha 
District Town (Ninh Thuan) on April 14 
gave us the following information: 

2. The GVN governmental apparatus was 
gone from the Dalai Arfa three days before 
the NVA came. Two or three NVN civilian 
cadre, with a couple of armed NVA or in some 
cases local-force VC, came to each hamlet in 
the environs and to each precinct of the city 
to announce the coming of the “PRG”. Then 
they left. They came back the next day and 
took all but a few weapons. 

The cadre left from ten to twenty weapons 
with the hamlet to be used against vandals, 
then left again (This was in the rural ham- 
lets, not Dalat City where cadre remained 
after the first day). Three days later they 
returned to take all weapons saying that 
anyone who wanted a rifle could join the 
“PRG” and continue the fight against the 
Americans. There were few if any, volunteers. 

During this period, the “PRG” cadre 
(mostly North Vietnamese, some central 
Vietnamese, a smattering of local Vietnamese 
and Montagnards) accused and publicly ex- 
ecuted, without trial, a number of individ- 
uals for vandalism. This occurred in both 
Dalat and Song Pha. 

Beyond political harangues from 1800 to 
2000 each night, a prohibition against more 
than three or four non-family people gath- 
ering in the same house, and a compulsory 
short autobiography from each literate per- 
son, the North Vietnamese had taken few 
other organizational steps before informant 
left area. 

The informant found himself living in the 
same house with a sympathetic Montagnard 
“PRG” cadre, in Song Pha. After two days 
the cadre told him to warn all official and 
traditional leaders of the local people to leave, 
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because eventually they would be killed. The 
cadre expained that the “PRG” takeover 
would have three phases: 

A. Military takeover. 

B. Handover by NVA to civilian administra- 
tive and investigative (security) cadre, and 
local forces. 

C. Lo Sat (the slaughterhouse) for all non- 
“PRG” leadership. The second (B) phase 
is in effect now. 

NVA, local force and “PRG” cadre were 
all insistent on trying to learn the 
whereabouts of fulro elements and on 
eliminating them. Fulro is seen as danger- 
ous to them, probably because the leadership 
is still around and appeals to Montagnards 
on a more direct basis than the GVN. 


[DEPARTMENT OF STATE TELEGRAM] 


SAIGON. 
Subject: NVA/VC treatment of people in 
recently captured areas 
Ref: State. 

1. We have received report from GVN 
official who had interviewed number national 
police escapees from MR-1 that Communists 
have systematically searched out both na- 
tional police and special branch personnel 
and in most cases had executed these per- 
sonnel as soon as they were discovered. He 
cited example of district police official in 
MR-1 who was hiding near his home when 
place was pointed out to Communists by 
national policeman who was being detained 
by Communists. Official was pulled from his 
hiding place and executed on spot. When his 
mother complained that her son had done 
nothing to deserve execution, mother was 
executed by Communist soldier who fired 
single pistol] shot into her head. Incident 
occurred on 30 Mar. Same source said other 
incidents were also being reported to him 
concerning Communist execution of national 
police personnel. Source reported his house 
in Danang city was surrounded by Commu- 
nist soldiers on 30 Mar and was riddled by 
rife fire because several national police per- 
sonnel had been seeking refuge in house on 
28 Mar. No one was killed because house was 
unoccupied. Several national police person- 
nel were summarily executed in Danang city 
as they were discovered by Communists on 
80 and 31 Mar. Source had not talked with 
anyone who escaped since 31 Mar. 

2. Same source said Communists were forc- 
ing people to return to native areas and 
were using GVN military trucks which had 
been captured in Danang to move population 
back to home areas. Source said that as of 
31 March, gasoline was available for sale in 
Danang for VN$900 per liter. According to 
same source, Communists were exchanging 
North Vietnamese money for South Viet- 
namese piasters at rate of VN$500 to one 
North Vietnamese dong. 

3. Source also said that based on debrief- 
ings of escaped personnel, North Vietnamese 
had not permitted main force North Viet- 
namese soldiers into Danang City. Most Com- 
munist activity in Danang was being con- 
trolled for moment by Communist Viet Cong 
forces who immediately moved into city on 
28 March and began segregating population 
into three categories, national police and 
police special branch and senior military 
Officials; middle level GVN civil servants and 
junior officers in ARVN; and then the lower 
class and privates and lower ranking non- 
commissioned officers. These last were re- 
leased by Communists to begin an exodus 
to Saigon and other areas under GVN con- 
trol. Same source said these personnel would 
provide cover for infiltration of Communist 
sappers and terrorists into GVN controlled 
areas as well as spread Communist propa- 
ganda on Communist leniency toward cap- 
tured personnel.—Martin 
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[Department of State Telegram] 


SAIGON. 
Subject: NVA/VC treatment of people in 
recently captured areas. 
Ref.: State 4729. 

1. Following are several first-person ac- 
counts, mostly eye-witnesses, of NVA’VC 
treatment of people in recently captured 
areas which were obtained by language quali- 
fied Emboff Whu interviewed scores of ref- 
ugees who reached safety behind GVN lines 
after fleeing NVA/IH Central Highlands and 
coastal Lowlands of Mr 1 and Mr 2. 

2. The highlands convoy, people who es- 
caped from Phu Sen village, long a VC 
stronghold (Son Hoa District, Phu Yen) say 
that RVNAF soldiers captured from the con- 
voy between Phu Tuo District town (Phu 
Son) and Sun Hoa District town were taken 
to Phu Sen for detention, rather than leave 
the necessary number of guards with the 
soldiers, the NVA shot them through the 
feet so they could not run away. The number 
of soldiers was put at “over two hundred”. 

3. A man from Pletku said that enemy 
artillery destroyed a floating bridge just in- 
side Phu Yen near the Phu Bun border be- 
fore the last third of the convoy—about 
100,000 people—were able to cross the rain- 
swollen river. He had lost track of the date, 
but believes this occurred on the 23rd or 
24th of March. Enemy mortar and recoilless 
rifie fire continued to pour into the mostly 
civilian crowd from the rear and both sides, 
and people at the river’s edge were driven 
into the water by their own panic and by 
the press of the terrorized crowd behind 
them. None made it across. The barrage and 
the river killed several thousand people, the 
informant said; all of the 100,000 were either 
killed or captured. 

4. The enemy moved in and the fire 
stopped. While they were trying to separate 
out soldiers and military age men, and older 
men from women and children, VNAF fighter- 
bombers appeared overhead, aware of what 
was happening, the pilots dropped bombs 
around the edge of the mass of people. 
When this failed to defer the enemy’s work, 
they began dropping ordnance in the crowd 
itself. Again frightened beyond control, they 
broke and ran into the brush while VC 
shot and killed as many as they could. Most 
not killed were recaptured, the man believes; 
a few like himself got far enough down- 
stream to find a fording place. Most of these 
died of exhaustion or starvation before they 
reached Tuy Hua. He would not estimate 
how many people died on the banks of the 
river or in it, saying only “several thousand, 
several thousand”. A nun who was near the 
front of the convoy now living with her 
order at regina paois in Saigon said that 
when the convoy passed near the down- 
stream Qong Cam Dam, soldiers told her 
the water behind the dam was choked with 
bodies. 

5. An ARVN engineer, part of the team 
trying to clear the way through the woods 
for the convoy when mines were struck, 
recounted the following massacre: the van- 
guard of the convoy stopped for the night 
short of Phu Tu Hamlet in Phu Yen, prob- 
ably about the same time the massacre of 
the rear has ending at the floating bridge. 
About a thousand people near the front, 
most of them civilian families on Hondas, 
were impatient with the slow progress, driv- 
en by desperation, exhaustion, hunger and 
and the knowledge that they had crossed 
into the province that held the end of their 
journey, they snaked their way past the lead 
ARVN tanks the next morning and, en masse, 
ran into a VC ambush west of Phu Thu. The 


group was cut to pieces, despite its obviously 
being mostly civilian, All men (and most 


others) not killed were captured and taken 
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away; the only people left were some women 
and children, who made it back to the main 
convoy in terror. It took the main convoy 
several days to fight its Way past this point. 

6. Several people from Kontum report that 
Fr. Cong, one of their priests, was killed on 
the spot when he walked out in front of a 
group of his parishoners to talk to Viet 
Cong who barred their way, somewhere be- 
tween Pleiku city and Ched Red (Phu Bon). 

7. Ban Me Tuot, Tho Truong Hamlet near 
Ban Me Thuo was people entirely by 1954 
refugees from the north, the Hamiet’s Pf 
and Psof, with no outside help, held out 
under constant attack until two days after 
Ban Me Thuothf had fallen. A measure of 
the enemy’s determination there is that six 
or seven tanks were committed and subse- 
quently destroyed by Pf-fired laws before 
the Hamlet’s ammunition ran out and all 
resistance disappeared, more enemy tanks 
rolled in then and shelled the church to 
rubble. All but a few of the surviving popula- 
tion had taken refuge, and died there. This 
information is from a woman who ran into 
the jungle when the fighting started and 
stayed until it was over. 

8. A youth who fied from Ban Me Thuot in 
the early morning hours of 17 Mar, soon after 
the attack against the city started, found 
himself part of a mixed Rvnaf-civillan group 
of an estimated 5,000 or 6,000 people who 
were trying to get to the coast. 

9. On the 14th, they ran into some enemy 
soldiers who ordered them to stop but who 
were too few in number to enforce the order. 
About a hundred of the group were caught 
but the rest evaded and gradually re-assem- 
bled along the logging road they had been 
following. Later in the day, in a clearing, 
they were surrounded by about fifteen Moto- 
lova trucks that began driving at high speed 
through the road, the drivers apparently try- 
ing to kill as many people as they could. 
The people broke out of the clearing and into 
the woods, but not before—according to 
the young man—about fifty or sixty were 
killed. 

10. Danang two middle-aged men from 
Danang related the following: on the 28th, 
29th and 30th of March, the enemy set up 
a mortar position near the city side of the 
Trinh Minh bridge and shelled people 
massed on the Quat, hoping for evacuation. 
The usual pattern was 20 to 30 rounds per 
hour, an hour’s pause, and repetition. On the 
29th, one of the two men in the crowd said 
that about fifty people were killed and many 
more wounded during a half-hour period 
before he panicked and left. 

11. At 0400 on 31 Mar., a young Psof mem- 
ber returned to a house he shared with two 
older brothers in the brothers’ 303rd Rf bat- 
talion dependents compound. An old woman 
stopped him at the compound gate and told 
him his brothers were dead and VC were 
waiting for him inside. He approached the 
house and fired in the air, two VC ran out 
and he says he wounded both but they es- 
caped. Inside the house he found both 
brothers with their throats cut, and his two 
sister-in-laws bound, gagged and in shock. 
He took the women and their small children 
away, and in so doing was told that all Rf 
soldiers and some dependents caught in the 
compound had been killed the same way as 
his brothers. There is information, uncon- 
firmed but considered reliable, that the same 
thing happened at the 44th Arvn Regiment 
(28rd division) near Hq and dependents area, 
near the Ban Me Thuot provincial airfield. 


[DEPARTMENT OF STATE TELEGRAM] 
SAIGON. 
Subj.: NVA/VC Treatment of People in re- 


cently captured areas. 
Ref.: State. 


1. Following information was gathered in 
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conversation with a Saigon policeman (cap- 
tain) who has been searching out escaped 
from Ban Me Thuot to find information 
about part of his family, presumed captured 
there. He relates the following events as he 
heard them from a buddhist monk, who wit- 
nessed them. 

2. The monks in a Ban Me Thuot Pagoda 
were accused of helping people hide from the 
“PRG” (they had in fact sheltered and fed 
a number of escaped) and were led to the 
marketplace in Ban Me Thuot, the day after 
the fighting stopped. Several thousand other 
people were also assembled there. All were 
told to sit down. Then local “PRG” cadre 
walked through the crowd, pointing out 
GVN employees and police known to them. 
About 300, according to the monk, were se- 
lected and taken off to one side. The pre- 
siding cadre delivered a lengthy harangue, 
accusing them of being American lacKeys 
and spies, and enemies of the people. They 
were all shot and killed. 

3. Next, families of these men known to 
the local cadres were ordered to follow sev- 
eral armed guards. They were led out of 
town, and after a short distance the monk 
(who had been released and was following 
them out along the road to his pagoda) 
heard and saw explosions (probably mor- 
tars) in the midst of the people. Some were 
killed, others wounded. They panicked and 
ran into the woods on both sides, and the 
monk followed suit. He decided to keep 
going and, in the company of some others, 
eventually got to the coast and by boat to 
Saigon. While waiting for a boat, he found 
people who had been near the front of the 
column of dependents and who told him 
that, after the shelling they saw VC soldiers 
slightly ahead and to both sides of the col- 
umn. As the families ran, they were shot at, 
chased after and shot at again. 

4. Apparently, the “PRG" wanted to kill 
these families, not in executions in front of 
everyone at the market but as a subtler act 
of terror to frighten others: men would be 
persuaded that any anti-“PRG” sentiments 
would endanger their families as well as 
themselves. Since the mortar fire began a 
little early, some of the families managed 
to escape the ambush. There is no accurate 
estimate as to how many were killed. Many 
of those not Killed and terrified of staying 
in Ban Me Thuot any longer may have even- 
tually died somewhere along the foodless 
two-week trek to the lowlands. 


EGG PRODUCERS AND THE CRISIS 
IN AMERICAN AGRICULTURE 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. FITHIAN. Mr. Speaker, I am very 
pleased to have received a letter from 
Mr. John A. Lait of Cedar Lake, Ind., 
concerning his analysis of the problems 
facing egg producers in northwestern 
Indiana. Like other farmers across our 
land, egg producers have found them- 
selves caught in a squeeze between the 
prices they receive for their products 
and the increased prices they have to 
pay for all things they purchase. Egg 
producers, as well as corn, grain, and 
soybean farmers and cattlemen, are fac- 
ing difficult problems due to the rapidly 
escalating costs of production. We as a 
nation should not ask our farmers to 
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produce our food and fiber at a finan- 
cial loss. I commend this letter by Mr. 
Lait to your attention. The letter is as 
follows: 
LETTER 

You honor me in asking for information 
concerning the shell egg business, and I 
shall be faithful in discharging this respon- 
sibility. 

It has been generally reported that egg 
producers lost 8¢ per dozen in 1974, and 


.they are looking for only a 5¢ loss per dozen 


in 1975. On the face of these figures, one is 
tempted not to believe it; however, it is true. 
How can these egg producers remain in busi- 
ness? For many this will be the last year, 
and many will continue due to the large 
investment they have made. Needless to say, 
these producers must have other sources of 
revenue, or utilize the loss in other business 
manipulations. 


COST OF PRODUCTION 


Feed Feed required to pro- 


duce 1 doz.eggs 
Cost per ton 


$148.98 (fall purchased). 
$127.00 (cash market)... 


Cost of pullet: $2.15, will 
produce 20 dozen eggs 


1 Cost per dozen. 


EGG PRODUCERS 


An egg producer who sells his product to 
egg processors receives an average of 15¢ 
below the New York price. This date that 
market is 57¢, or he receives 42¢ per dozen 
for all eggs sold on a nest-run basis. On a 
grade-yield basis the processor grades the 
eggs and pays 1l¢ under, but he pays very 
little for the undergrades, It works out about 
the same. 

The cost of production, less the sale of 
eggs, leaves him with a 4.7¢ loss per dozen 
produced. This is for a two-ounce egg “large” 
size, produced from a flock six months in 
lay. Consider the loss he has already sus- 
tained in producing the smaller sizes of 


gs. 

Herein, egg processors, lies a different 
story. He works on the 11 or 15 cents margin. 
His is just a business of buying and selling. 
On the grade-yield basis, he is suspected in 
down grading the eggs to further his margin. 
Terms like “pencil grading” are prevalent, 
and his honesty is suspect. Egg processors 
have had several excellent years in the busi- 
ness, and 1974 was one of the best they have 
had. His cost is 3¢ per dozen, plus the paper 
cost of 2 to 4 cents, and his pick up and 
delivery cost of 2 cents. 

Hope springs eternal in the breast of every 
egg producer, and the “can do” attitude has 
kept him operating; however, it is apparent 
that at some point he will no longer exist. 
The future will be only producer-processor 
organizations. Then the profit margin will 
have to level off between the two phases. 

In our particular situation, we both pro- 
duce and process. Our cost is 46.7 cents plus 
the 3 cents for processing; and we have our 
eggs available at 49.6 cents. Marketing the 
eggs then becomes the problem. If we can sell 
the eggs retail, our margin can be 12¢, or 
at least 8¢. Inasmuch as we are a complete 
system, we can sell eggs of many different 
grades at different margins. Our excess eggs 
are sold to a large processor in the state of 
Michigan (this sale is generally at a loss). 
We are hopeful that enough of our eggs are 
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sold at retail in order to offset the loss on 

our excess eggs. If we can ever get to the 

point where we can sell all of our eggs re- 

tail, then we will have a profitable operation. 
LEGISLATION 


At the present time, Indiana House has a 
Bill Number 1598, and the Senate has a 
Bill Number 583, that have passed. The ob- 
ject of these two bills is for the promotion 
of agricultural products. 

The Indiana State Poultry Association, 1975 
Legislative Committee, of which Iam a mem- 
ber, is seeking the passage of enabling legis- 
lation which would allow the poultry 
industry to hold a referendum in Indiana in 
regards to a mandatory check-off for pro- 
motion, education, etc. 

The Federal Trade Commission has a legal 
action against the National Poultry and Egg 
Board in reference to advertising against the 
cholesterol problem. 

ITEM 

There is growing interest in establishing 
the post of Secretary of Agriculture in the 
State of Indiana. As you know, Lt. Gov. Orr 
is the acting Secretary of Agriculture. If we 
could get the right man in this spot that 
would act vigorously and forcefully, this 
could do much for the furthering of the 
cause of agriculture. I would like to see him 
act as a farmer advocate. 

SUPPLY AND DEMAND 

Supply and demand have always controlled 
the egg industry, and a short while ago the 
annual per capita consumption was 401 eggs. 
Recently it was reported to be 230 eggs, and 
falling. As the demand decreases, so must 
the supply. This means that some producers 
will have to go out of business. Well and 
good if that is the proper trend; however, 
the demand has been tampered with, and 
the public has been ill advised by the medical 
profession, and has scared the public with 
inaccurate information concerning choles- 
terol. I feel that consumption will fall below 
the 200 eggs per year if the present trend 
continues. Consider what will happen then 
if the American people re-discover the egg 
as being an excellent source of food, and 
consume it at the previous rate of 401 eggs 
per year. The price of eggs would be astro- 
nomical, and it would take years to get the 
supply up to the demand. A real danger lies 
here, and many of us in the egg industry feel 
that every effort must be made to inform 
the public of the truth in the health scare, 
and keep the supply and demand at its proper 
level. 


BYELORUSSIAN INDEPENDENCE 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. BADILLO. Mr. Speaker, Byelorus- 
sian-Americans recently celebrated the 
57th anniversary of the proclamation of 
Byelorussian independence. It is truly 
unfortunate that Byelorussia’s independ- 
ence exists only in the minds and hearts 
of Byelorussians, and not in fact. 

In January of 1919, the Soviet Union 
created the Byelorussian Soviet Social- 
ist Republic. Since that time, uprisings 
have occurred expressing the desire of 
the Byelorussian people for independ- 
ence. 

It is important that we not forget the 
oppressed peoples of the world, and that 
we stop to remember the plight of the 
Byelorussian people. 
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ASKS UNITED STATES TO INVITE 
ALEXANDER DUBCEK TO THIS 
COUNTRY 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. MOTTL. Mr. Speaker, I believe 
that all of us admire and respect cour- 
age in the cause of human rights and 
freedom. 

Therefore, I hope all members of this 
House will support my request that our 
Government extend an invitation to 
Alexander Dubcek of Czechoslovakia to 
come to live in the United States. 

Alexander Dubcek, to refresh your 
memory, was head of the Czechoslo- 
vakian Government which relaxed some 
of the harsh restrictions on human lib- 
erty usually found in a Communist state. 

You may remember how the entire 
free world was jolted in 1968 when Rus- 
sian tanks and troops rumbled into 
Prague and extinguished this flame of 
freedom. 

Once again, the darkness of repres- 
sion—the rejection of freedom—the re- 
fusal to permit free speech and discus- 
sion—had fallen on Czechoslovakia. 

Frankly, I was especially disturbed 
about this because Czechoslovakia is the 
land of my ancestors. Like millions of 
other Americans, while completely loyal 
to this country and fully appreciative of 
its opportunities and advantages, I have 
a certain sentimental attachment to my 
heritage. 

After the night of repression fell on 
Czechoslovakia again, Alexander Dubcek 
became a virtual prisoner. He and his 
family were subjected to constant sur- 
veillance. He was assigned to work as an 
auto mechanic. 

But he continued to speak out in favor 
of greater freedom for his countrymen. 

This week, news dispatches reported 
that the present Communist government 
of Czechoslovakia had told Alexander 
Dubcek to either shut up or leave the 
country. 

In other words, this outspoken cou- 
rageous man is threatened with expulsion 
from his native land. 

I totally disagree with Mr. Dubcek’s 
commitment to communism, but I concur 
in his dedication to certain fundamental 
human rights. 

I have sent the following letter to Sec- 
retary of State Henry Kissinger: 


I herewith request that the United States 
extend an immediate official invitation to 
Alexander Dubcek to take up residence in 
this country. 

Mr. Dubcek became a Symbol of freedom 
when, as First Secretary of the Communist 
Party in Czechoslovakia, he liberalized the 
regime and recognized the human rights of 
the people of his country. His liberal policies 
were suspended when Soviet tanks rumbled 
into Prague in 1968. 

Since then, Mr. Dubcek has continued to 
speak out courageously in favor of human 
rights and freedom. 

Although I strongly disagree with his dedi- 
cation to the cause of Communism, I respect 
and admire his devotion to the concept of 
human freedom. 

Since the overthrow of his government in 
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1968, Mr. Dubcek has been a virtual prisoner 
in Czechoslovakia. Despite constant surveil- 
lance and restrictions, he has continued to 
speak out in favor of freedom for the individ- 
ual. This man who once headed his nation 
has been assigned to work as an auto 
mechanic. 

Gustav Husak, present leader of the Com- 
munist Party in Czechoslovakia, announced 
yesterday that his authoritarian regime 
would permit Dubcek to leave Czecho- 
slovakia. 


I request that the United States Govern-- 


ment immediately make it clear that Mr. 
Dubcek would be welcomed in this country. 
His arrival here would demonstrate to the 
world that the United States is still the land 
of the free to which people throughout the 
planet can look as a beacon and hope for 
a future of freedom. 

An invitation to Mr. Dubcek to find sanc- 
tuary here would confirm American’s moral 
leadership of the free world. 

I hope Dr. Kissinger will take quick 
and affirmative action on this proposal. 


EMERGENCY HOMEOWNERS RELIEF 
ACT 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. DODD. Mr. Speaker, the most re- 
cent report from the Joint Economic 
Committee states that this country is now 
experiencing its highest rate of unem- 
ployment since 1941. There were 8 mil- 
lion persons unemployed in the month of 
March, 500,000 above the previous month 
and 3.1 million above August 1974, when 
joblessness began its rapid climb. The 
March increase in joblessness was shared 
by virtually all worker groups. Rates were 
near or above alltime highs for adult 
women, 8.5 percent; teenagers, 20.6 per- 
cent; whites, 8 percent; blacks, 14.2 per- 
cent; household heads, 5.8 percent; and 
full-time workers, 8.3 percent. 

For my State of Connecticut, the un- 
employment level in February was 9.5 
percent. In the eastern part of the State 
which I represent, double-digit unem- 
ployment predominates, with 10.6 per- 
cent in Norwich; 15.4 percent in Putnam: 
22.9 percent in Plainfield; 5 percent in 
New London; 8.9 percent in Vernon; 10 
percent in Willimantic; and 10.4 percent 
in Middletown. Needless to say, the loss 
of jobs reflected in these unemployment 
figures is causing serious economic prob- 
lems in Connecticut and the entire coun- 
try. One of the most serious is the loss of 
income to cover home mortgage pay- 
ments, which leads to the ultimate fore- 
closure on the home and the loss of what 
is, in most cases, a lifetime investment. 

H.R. 5398 which has been passed by the 
House and is now pending in the Senate 
would provide repayable emergency 
mortgage relief payments to homeowners 
unable to make mortgage payments due 
to current economic conditions. Under 
the provisions of the bill, the homeowner 
must have suffered a severe reduction in 
income due to involuntary unemploy- 
ment or underemployment due to cur- 
rent economic conditions. Payments pro- 
vided by HUD under this legislation may 
be in an amount up to the amount of the 
principal, interest, taxes, grounds rents, 
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hazard insurance and mortgage insur- 
ance premiums due under the mortgage, 
but may not exceed the lesser of $250 per 
month or the amount determined to be 
necessary to supplement such amount as 
the homeowner is capable of contributing 
toward his mortgage. 

I cosponsored an earlier version of this 
legislation because of the great number 
of people it will assist in safeguarding 
the investment they have made in their 
homes. The bill authorizes a total of 
$500 million for 1976 through fiscal year 
1979, a level which would assist a total 
of 300,000 homeowners. I would like to 
emphasize that these mortgage payments 
provided by HUD under this legislation 
are loans, and must be paid back on 
terms and conditions set by HUD but at 
an interest rate no greater than 8 per- 
cent. HUD is required to obtain ade- 
quate security for the relief payments, 
including, if necessary, a lien on the 
mortgaged property. With these provi- 
sions written into this legislation, the 
enactment of H.R. 5398 would not be in- 
fiationary and, in fact, would help stabil- 
ize our economy during this recession- 
ary period. Without these benefits, 
thousands of persons may lose their 
homes and be forced to seek public as- 
sistance, creating an additional tax bur- 
den on the working population. 

In addition, this legislation will benefit 
our economy by preventing disruption of 
residential markets and construction ac- 
tivity because of distress sales of homes 
and by maintaining normal mortgage 
lending activity of financial institutions. 

Mr. Speaker, the tragedy and hard- 
ship of this economic recession has been 
widespread and many people have suf- 
fered greatly. Often, our view of what is 
needed to bring us out of our current 
economic difficulties becomes clouded. 
However, we can be certain that, with- 
out the assistance which this legislation 
would extend to unemployed and under- 
employed citizens, many people will be 
unable to meet their mortgage payments 
and will lose their homes. The Emer- 
gency Homeowners Relief Act would pre- 
vent these tragedies from occurring, and 
will not have inflationary impact on the 
economy. 


THE 35TH ANNIVERSARY OF 
KATYN MASSACRES 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. ANNUNZIO. Mr. Speaker, Aloysius 
A. Mazewski, the distinguished President 
of the Polish National Alliance who lives 
in the 11th Congressional District I am 
privileged to represent, spoke April 13 
at a memorial program sponsored by the 
alliance in commemoration of the Pol- 
ish victims of the brutal Soviet mas- 
sacre in the Katyn Forest during the 
spring of 1940. 

It is most fitting that we honor the 
memory of those courageous victims for 
as Mr. Mazewski points out we must learn 
the lessons taught by this monstrous 
atrocity and stanc firm against continu- 
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ing Soviet attempts to enslave the free 
peoples of the world. 

Mr. Speaker, I call the attention of my 
colleagues to Mr. Mazewski’s remarks 
and include them in the Recorp at this 
point. 

SPEECH oF ALOYSIUS A. MAZEWSKI 


The Katyn Forest massacre of 4,423 Polish 
intellectuals—among them two generals, 
hundreds of scientists, doctors, professors, 
chaplains, judges, lawyers, engineers and stu- 
dents, remains as the last unpunished and 
largest ignored crime of genocide committed 
during World War Two. It was a part of the 
savage plan to deprive the Polish nation of 
its intellectual leadership. 

The Katyn Massacre was not “just an- 
other war atrocity” executed in the blind 
fury of a battlefield. It was a premeditated, 
and long planned mass murder and should 
have been classified as a crime against hu- 
manity and brought to the docket of the In- 
ternational Wars Crimes Tribunal in Nuren- 
berg. 

It was conveniently overlooked by the 
Western Powers in order to placate the So- 
viet Union. 

Then in 1951, the House of Representatives 
Select Committee to Investigate the Katyn 
Massacre, after a thorough investigation, 
formally accused Russia of the Katyn crime 
and asked the State Department to present 
the case to the United Nations. Here, again, 
it was deemed “inopportune” to offend the 
Soviet Union with incontrovertible facts. We 
owe a debt of gratitude to Congressman Ray 
J. Madden, Chairman, former Congressmen 
Timothy P. Sheehan and Roman Pucinski, 
and others, for their steadfast and relentless 
investigation. 

Eugene Lyons, then roving editor of Read- 
ers’ Digest, pointed accusing finger at the 
Western Powers when he wrote: 

“Since Soviet Russia was an ally in the 
war against Germany—neither the United 
States nor Great Britain cared to look into 
the unsavory Katyn Forest facts. It was more 
convenient to accept Moscow lies and forget 
the matter”. 

Thus, the Katyn Massacre, one of the most 
shocking, cold-blooded crimes against hu- 
manity, committed during World War Two 
by totalitarian systems—is gather dust is our 
State Department and in other chancelleries 
of the free world. 

This incomprehensible fear of offending 
the Soviet Union and its corollary—the naive, 
almost childish desire to accommodate the 
Russians in every area of international re- 
lations, persists throughout the decades of 
post war era. 

There is no quid pro quo in American deal- 
ings with the Soviet Union. 

All the Kremlin tyrants need to do in a 
dispute is to show truculency to win unwar- 
ranted accommodations from American di- 
plomacy. 

That was the way we lost the peace after 
winning the war. The Soviet Union expanded 
its tyranny and enslaved half of Europe in 
its Communist system. 

Years of the cold war and Russian in- 
transigence did not bring home the lesson, 
that the only thing the Russians respect is 
the show of power and determination. 

Today, we have a new case in point. 

Dr. Kissinger, whose personal diplomacy 
and shuttle forms of negotiations more and 
more appear as houses of cards built on the 
quicksands of history, allegedly promised the 
Soviet Union a new unwarranted concession 
during the planning of the Helsinki Confer- 
ence on European Peace and Security. 

It was the promise to formally recognize 
and accept by the United States the Soviet 
Union’s war time annexation of the Baltic 
States and their summary incorporation in 
the Soviet empire. 

The United States has been steadfast in 
non-recognition of this Russian conquest. 
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Thanks to the alertness and investigative 
zeal of the American press, this alleged prom- 
ise Secretary of State Kissinger made to the 
Russians, became known to the general pub- 
lic. In the light of publicity it appeared as 
another one-sided concession to the Russians. 

Recently, while discussing Congressional 
reluctance in providing further aid to South 
Viet Nam, Dr. Kissinger asked: —what kind 
of people are we? 

The same question with even more rele- 
vancy can be applied to the luckily aborted 
plan of forsaking the Baltic people to the 
merciless tyranny of the Soviet Union. 

What kind of people does Dr. Kissinger 
think we are? 

Are we willing to condone the cynical, un- 
warranted and unrewarding abandonment of 
historic rights of entire nations, just to keep 
the Russians less truculent at the Helsinki 
negotiations? 

And by what right did Dr. Kissinger at- 
tempt to seal the fate of the Baltic States? 

The timely exposure of the American press 
of this autocratic promise saved the United 
States from a grievous international error. 

Learning about it from the press and the 
spokesmen of the Baltic States, President 
Ford firmly stated that no such concession 
will be presented to the Russians at Helsinki. 

And Dr. Kissinger may learn a valuable 
lesson. Namely, that the Russians will not 
withdraw from the international conference 
on this account and may become more civil- 
ized and reasonable when they find out that 
their theatrical truculence does not pay off. 

There is also a talk about liquidating Ra- 
dio Free Europe and Radio Liberty, to make 
it easier for the Moscow tyrants and their 
pro-consuls in the subjugated nations to 
suppress truth and extinguish the last re- 
maining rays for hope for cultural and po- 
litical freedom. 

To this nefarious attempt I say:—we will 
be first to cheer the dissolution of the Radio 
Free Europe and Radio Liberty facilities, if 
such a dissolution would herald the restora- 
tion of the freedom of expression in the East 
and Central European countries, now domi- 
nated by the Soviet Union, and if a measure 
of personal freedom for the Russian people 
was the exchange value on the part of 
Moscow. 

Under the present circumstances, however, 
Radio Free Europe and Radio Liberty are in- 
dispensable sources of objective information 
for the subjugated nations. 


BAN THE HANDGUN—NO. 7 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. BINGHAM. Mr. Speaker, when 
Attorney General Levi announced the 
outline of a Justice Department proposal 
for handgun control on April 6, he added 
fuel to the already flaming controversy 
over the handgun issue. Many of us find 
the proposal much too weak; others, of 
course, believe that any Federal control 
over handguns is unacceptable. 

I was pleased that the Ford adminis- 
tration decided to address the problem, 
but disappointed with the chosen ap- 
proach. While Mr. Levi's idea is innova- 
tive, it will also be ineffective if enacted 
into law. In the Attorney General’s own 
eloquent words, a handgun is “a mecha- 
nism that translates passion or passing 
evil intent into destruction.” Although he 
clearly recognizes the menace posed by 
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the availability of handguns, his proposal 
would do little to counter that menace. 

On April 17, the Washington Post 
offered cogent criticism of the Attorney 
General’s proposal. A description of the 
proposal, from April 7th’s New York 
Times, and the Post editorial appear 
below: 

[From the New York Times, Apr. 7, 1975] 
LEVI Says Unrrep STATES Is STUDYING WAYS 

To CURB PISTOLS IN URBAN AREAS 


(By John M. Crewdson) 


WASHINGTON, April 6—Attorney General 
Edward H. Levi said today that the Justice 
Department was considering a number of 
proposals that would reduce or eliminate the 
possession of pistols in metropolitan areas. 

In a speech before the Law Enforcement 
Executives Narcotics Conference here, Mr. 
Levi outlined the measures that he said he 
believed might stem further increases in the 
estimated national supply of more than 40 
million pistols and prohibit their possession 
in high crime areas outside the home or 
place of business. 

The pistol, he said, “makes an individual 
in a city too powerful for his environment. 
It is a menace because it can be so readily 
hidden, It is a mechanism that translates 
passion or passing evil intent into destruc- 
tion.” 

State, local and Federal laws regulating the 
impact and sale of pistols, the Attorney Gen- 
eral said, “have proven to be insufficient” in 
affecting the “great carnage” and “even 
greater anxiety” he laid to their use. 

MENTIONED AT CONFERENCE 


At a news conference last week, Mr. Levi 
mentioned gun control as an example of the 
kind of social issue that he said ought not to 
be “swept under a rug” by society only to be 
“dragged out before a court” on a case-by- 
case basis and then resolved in an adversary 
proceeding. 

He said that he had recently discussed the 
department’s gun control study with Presi- 
dent Ford, who “encouraged us to go ahead” 
with the attempt to find some mechanism 
that could be put into a legislative proposal. 

One remedy under discussion within the 
Justice Department, Mr. Levi said today, is 
a system of taxes on “Saturday night spe- 
cials”"—cheap, low-quality pistols—that 
would “price this variety of weapon out of 
existence.” 

Mr. Levi cited a Treasury Department 
study showing that 70 per cent of more than 
4,500 pistols used in crimes in four major 
cities were “Saturday night specials.” 

The Justice Department, he said, believed 
that an effective test could be devised to de- 
fine such weapons “with sufficient clarity,” 
based on such factors as size, barrel length 
and the metallurgical quality of the weapon. 

One approach under consideration, he said, 
which would reduce the attractiveness of 
such weapons to potential purchasers, in- 
volves a “graduated tax” that would bring 
the price of each cheap pistol up to “some 
specified level,” such as $100. 

Mr. Levi pointed out, however, that “Sat- 
urday night specials are not the only weap- 
ons on the street,” and that a prohibitive tax 
or even an outright ban on their manufac- 
ture or sale would not eliminate the threat 
caused by other pistols, cheap or expensive. 

A second approach therefore under consid- 
eration, he said, involves the prohibition of 
the possession of any pistol outside the home 
of place of business if the local violent crime 
rate should rise above a certain level. 


STATISTICAL AREA 


As an example, Mr. Levi suggested that 
such a ban should take effect if the violent 
crime rate in a Standard Metropolitan Sta- 
tistical Area was either 20 per cent higher 
than the national average or 10 per cent 
higher than the national average and 5 per 
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cent higher than the previous year’s local 
rate. 

A Metropolitan Statistical Area is defined 
as a central city of 50,000 or more inhabi- 
tants and its surrounding political subdivi- 
sions. 

Mr. Levi said that, under his suggested cri- 
teria, a Federal pistol prohibition law would 
have been put into effect in 62 such areas, 
including New York City, Washington, Chi- 
cago, Baltimore, San Francisco and Los 
Angeles, 

Although Mr. Levi's address gave no clue 
as to the sort of proposal his department 
would ultimately recommend for translation 
into Federal law, he seemed to prefer the 
second approach of prohibiting street posses- 
sion in high crime areas. 

Such an approach, he said, “would avoid 
the problem encountered in so many cities 
whose neighboring suburbs do not control 
handguns strictly.” 

In addition, he said, it would “leave unaf- 
fected the use of handguns in vast areas of 
the nation, in cities where violence has not 
reached emergency proportions and in rural 
areas where handgun use is both less threat- 
ening and more legitimate.” 


GUNS 


Attorney General Edward H. Levi has tak- 
en an important step in the debate over the 
control of this country’s proliferating store 
of handguns. In a recent speech to law en- 
forcement officials, the new Attorney Gen- 
eral made it clear he believes some form of 
handgun control is in order. That is a 
marked departure in viewpoint from that of 
his recent predecessors. The conventional 
wisdom has held in the past that the subject 
is so controversial that it is best avoided. 

The need for handgun control is pressing, 
as each day's news readily demonstrates, One 
day we learn of a dramatic suicide, the next 
of a deranged man who walked along a high- 


way looking for black faces. Each time he 
Saw one, he fired a .45 caliber automatic at 


pointblank range, killing two and badly 
wounding four other motorists and their 
passengers. 

Despite such incidents and the other com- 
pelling evidence of the need to stop a civilian 
arms race that results in the sale of 2.5 mil- 
lion new handguns a year, there are still 
powerful forces able to raise a political hue 
and cry at the suggestion these weapons 
should be controlled. Mr. Levi recognized 
that powerful lobby when he said: “The test 
of our government may lie in its ability to 
open thoughtful discussion on issues marked 
by deep emotional divisions.” In the past, 
those divisions have been sufficiently emo- 
tional to keep those who should be speaking 
out from doing so. 

Mr, Levi placed much of his emphasis on 
the problem of urban crime, arguing correct- 
ly that “a handgun makes an individual in 
a city too powerful for his environment.” He 
went on to propose a complex remedy that is 
highly questionable in practical terms. 

Mr. Levi has proposed what amounts to a 
gun-free zone. He would try to cast legisla- 
tion in such a way as to make handguns 
illegal in high-crime urban areas while leav- 
ing undisturbed the present gun sale and 
ownership patterns in rural areas and those 
urban areas with significantly lower crime 
rates than the large cities. There are a num- 
ber of reasons this will not work. To begin 
with, if we take the street sale of heroin as 
an analogy, Mr. Levi's model would say that 
there is no point in making possession and 
sale a federal offense in South Carolina, be- 
cause South Carolina has no demonstrated 
heroin problem. Such a suggestion with re- 
gard to heroin would satisfy no one, and 
little more could be expected of such a plan 
with respect to guns. 

The evidence suggests there is no way to 
use the law to create walls around juris- 
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dictions. In fact, a study of several thou- 
sand guns seized from criminals in New York 
City in 1973 showed just that. Those guns 
were traced back to a small sporting goods 
store in South Carolina, a store that had be- 
come & major source of underworld fire pow- 
er in New York. New York has one of the 
toughest guns laws in the Nation, and the 
oldest. It is, in effect, the very gun-free zone 
Mr. Levi is . Aside from private 
guards, only about 8,000 New Yorkers are 
legally entitled to carry guns. Yet, gun crime 
is climbing at an alarming rate in that city. 
The guns come from areas of the country, 
particularly the South, where there is al- 
most no gun crime problem. 

Focusing on the problem of high-crime 
areas ignores the damage done to peo- 
ple all over the country, because of the ill- 
advised possession of handguns. There is no 
piecemeal solution to the handgun problem. 
There is no one kind of gun which, once out- 
lawed, will make the problem less serious. 
No one, two or dozen places can be isolated 
for legislative treatment. We need a national, 
comprehensive gun control law that banishes 
the handgun from all parts of the Nation. 
Nothing else will do the job. While applaud- 
ing his courage in taking on the problem, 
we would urge Mr. Levi to give further 
thought to the question of what is the right 
remedy. 


PONTIAC, MICH., TURNS TIDE ON 
CRIME 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. BROOMFIELD. Mr. Speaker, his- 
torically, the city of Pontiac, Mich., has 
had the rather dubious distinction of 
claiming the second highest crime rate 
among cities its size in the United States. 
Now, thanks to an ambitious crime pre- 
vention program made possible by Law 
Enforcement Assistance Administration 
funding and the hard work of private 
citizens and public officials, Pontiac is 
shedding the image of a high crime com- 
munity. 

In 1974 crimes against persons actually 
decreased by 11.7 percent in Pontiac, 
from nearly 2,000 the year before to just 
over 1,700. This figure becomes even more 
impressive when compared to the 15 per- 
cent rise in such crime across the Na- 
tion—for comparable cities—and the 
13.6-percent rise for the rest of Michi- 
gan. Although the total crime index rose 
by 10.5 percent in Pontiac in 1974, this 
figure is considerably less than the na- 
tional rise of 18 percent and the state- 
wide rise of 23.4 percent. 

The reason behind this dramatic 
crime-fighting success is the comprehen- 
sive crime prevention program, a pro- 
gram developed by the city manager’s 
task force on crime prevention and im- 
plemented with the support of LEAA 
funds. 

Ten project areas have been developed 
as a result of the work of the task force, 
including the establishment of a perma- 
nent citizens crime prevention advisory 
committee to continue the efforts of 
the task force. A school outreach program 
has been implemented to foster positive 
interaction between the police and ele- 
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mentary and secondary school students, 
and police officers have assumed coun- 
selor roles in schools to further improve 
these relations. 

Other projects include: 

A building security team program 
designed to provide advice and recom- 
mendations to individual citizens on how 
to make their homes and businesses 
secure from robberies and burglaries. 

A neighborhood citizens watch pro- 
gram designed to supplement regular 
police patrols in residential areas by pro- 
viding for volunteer “citizen watches” 
to report crimes or suspicious circum- 
stances to police. 

A street lighting improvement program 
designed to reduce potential criminal 
acts in locations where conventional 
street lighting is inadequate for crime 
detection. 

A court administration reorganiza- 
tion program designed to improve and 
facilitate the activities of the 50th dis- 
trict court. 

An improved court probation program 
designed to provide meaningful proba- 
tionary services to persons convicted of 
crimes in Pontiac. 

A silent observer program designed 
to elicit information from citizens with 
knowledge of the identities of crime per- 
petrators, through a system of monetary 
rewards. 

A major project area has been the re- 
organization, and reallocation of re- 
sources, of the Pontiac Police Depart- 
ment under the leadership of Police 
Chief William K. Hanger. Platoons have 
been beefed up in relation to call-load 
volumes with the goal of responding to 
serious calls within 2 minutes at least 95 
percent of the time. Patrol sectors have 
been realigned for more effective cover- 
age, and the investigations division has 
been reorganized to help increase the 
conviction rate. The result has been a 
rise in the crime clearance rate from 14 
percent to 48 percent, and a rise in the 
conviction rate from 58 percent to 84.4 
percent. 

Pontiac’s comprehensive effort in the 
area of crime prevention utilizes the con- 
cept that just as crime itself is not the 
result of a single factor, effective crime 
prevention cannot be realized with iso- 
lated tactics. Mayor Wallace Holland has 
Stated: 

The central theme running through Pon- 
tiac’s approach has been to present as broad 
an effort as possible and to probe as many 


crime producing factors as money and man- 
power will permit. 


The statistics prove that this compre- 
hensive approach has been highly effec- 
tive, and the city of Pontiac is much the 
better for it. Many people deserve credit 
for this successful fight on crime; City 
Manager Frank Smiley and his office’s 
task force, Mayor Holland and the city 
commissioners, Chief Hanger, and others. 
But city officials are unanimous in their 
belief that the major ingredient for suc- 
cess was, and is, the presence of LEAA 
funding. Still, it is certainly to their 
credit that they have made the most 
effective use of these funds, and I am 
pleased to report of their accomplish- 
ments in this area. 
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BUCKING A NATIONAL HOUSING 
TREND 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, April 21, 1975 


Mr. HARRINGTON. Mr. Speaker, it is 
a widely acknowledged fact that we face 
a national housing crisis. Housing pro- 
duction has drastically declined placing 
an added burden not only on the housing 
market, but on the already strained econ- 
omy as well. 

To a large degree, this crisis has been 
caused by an abdication of leadership on 
the part of both the present administra- 
tion and its predecessor. The housing 
moratorium imposed in January of 1973, 
which for all intent and purpose is still 
in effect, has dealt a crushing blow to 
the hopes of many who took us at our 
word when the Congress committed this 
country to the housing goals set forth 
in the 1968 Housing Act. The direct im- 
pact of the moratorium can be meas- 
ured in the dramatic decline in housing 
starts since 1973. The crippling economic 
effects caused by the moratorium are best 
measured in the growing unemployment 
lines across the country. 

We are asked to believe that existing 
Federal housing programs such as sec- 
tions 235 and 236 were inefficient, waste- 
ful, and unworkable. Past production 
levels and quiet successes across the 
country, however, refute these claims. 

The following article, written by Bill 
White, executive director of the Massa- 
chusetts Housing Finance Agency and 
a trusted friend, documents a successful 
integration of these Federal housing pro- 
grams and those undertaken by Massa- 
chusetts under his leadership. The arti- 
cle, which appeared in the March issue 
of Urban Land, suggests that the exist- 
ing Federal housing programs can and 
do work when properly administered, and 
that they should not be hastily shelved 
or replaced by untried programs. The 
article follows: 

MIXED-INCOME HOUSING In MASSACHUSETTS— 
BUCKING A NATIONAL TREND 

It has been generally assumed in this 
country that the residential integration of 
different economic and social groups is not 
possible. The historical basis of this assump- 
tion is subject to question, but there is no 
doubt that the idea has pervaded the hous- 
ing development industry throughout the 
twentieth century. Relatively homogeneous 
housing in the same price range has tradi- 
tionally been thought to be the key to a suc- 
cessful neighborhood. 

Government involvement in housing has 
repeatedly been based on this assumption 
and has reenforced it over time. As early as 
the 1920s, with the enactment of zoning 
regulations, government supplied the legal 
basis for development of economically strati- 
fied neighborhoods. 

In 1943 Congress authorized the federal 
government to conduct an experimental pro- 
gram of slum clearance and construction of 
public housing projects for poor people in 
cities. The Housing Act of 1937 authorized a 
public housing program and shifted the op- 
erational responsibility for it to the cities. 
Cost limitations restricting the design of 
buildings and income limits governing oc- 
cupancy ensured that only the very poor 
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would live in the projects. Residents with 
rising incomes were forced to leave their 
homes and seek shelter in the private market. 

Whereas the public housing program was 
designed for the urban poor, construction of 
single-family houses was encouraged in the 
suburbs, The FHA insurance program made 
it possible for families who would otherwise 
have been unable to obtain a mortgage loan 
to purchase houses. The homeowners also 
received an indirect government subsidy 
based on the deduction of interest payments 
from the household's taxable income. This 
policy of publicly-owned projects in the 
cities and privately-owned houses in the 
suburbs was the core of the government’s 
housing program throughout the 1940s, 
1950s, and 1960s. 

The stratification of Income groups was 
also encouraged by the urban renewal pro- 
gram begun in 1949. Cities were authorized 
to take land, demolish buildings, and convey 
the sites to private developers who would 
replace the older, low-rent buildings with 
luxury housing. This created upper-income 
enclaves in the cities. Legislative refinements 
in the urban renewal program eliminated 
some of the inequities in the process, but the 
policy of building housing for a specific in- 
come group continued. 

New programs introduced in the 1950s and 
1960s extended government-assisted housing 
to moderate-income groups who were un- 
qualified to live in public housing and un- 
able to afford market rents or homeowner- 
ship, Section 221(d)(3) and, later, Section 
236, were added to the lexicon of programs 
aimed at specific income groups. Following 
the federal government's model, some states 
and cities enacted their own programs. Hous- 
ing finance agencies authorized to make be- 
low-market interest rate loans were estab- 
lished, 

In a few instances urban renewal programs 
were planned for a combination of income 
groups. But these were cautious experiments 
where separate buildings were designed for 
the specific income groups that would in- 
habit them. Such an “income mix” consisted 
of luxury housing at high rents on one site, 
moderate-income housing meeting the stand- 
ards of Section 221(d) (3) or 236 on a second 
parcel, and public housing for low-income 
households on the remaining and, inevitably, 
least desirable piece of land in the urban 
renewal area. 

In some cases these efforts provided re- 
placement housing for the people displaced by 
the renewal process, but they did little to 
achieve integration of socio-economic groups. 
Instead of encouraging interaction, site plan- 
ning tended to establish physical barriers 
separating different groups. Furthermore, de- 
sign of the buildings and living units delib- 
erately demonstrated that each building was 
for a different clientele. 

As a result of the government housing pol- 
icy, the residential patterns of the American 
people became increasingly segregated by in- 
come. Moreover, segregation by race was re- 
enforced and extended. The low and mod- 
erate-income households which make up a 
disproportionate percentage of the black 
population were limited in their housing op- 
portunities to a choice between older hous- 
ing, often substandard, and new housing 
projects for low-income or moderate-income 
households, Minority groups were even ex- 
cluded from some of the new projects. It took 
an executive order from President Kennedy 
in 1962 to outlaw discrimination in federally- 
aided housing. 

Government policies had a disastrous effect 
on minority group families who could afford 
to buy @ house in the suburbs. Between 1935 
and 1950 discriminatory practices were not 
only condoned but actively encouraged by 
government agencies. Charles Abrams, in The 
City is the Frontier, said: 

“The Federal Housing Administration's ofi- 
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cial manuals cautioned against ‘infiltration 
of inharmonious racial and national groups,’ 
‘a lower class of inhabitants,’ or the ‘presence 
of incompatible racial elements’ in the new 
neighborhoods . . . Zoning was advocated as 
a device for exclusion, and the use was urged 
of a racial covenant (prepared by the FHA 
itself) with a space left blank for the pro- 
hibited races and religions, to be filled in by 
the builder as occasion required. The Home 
Loan Bank System—the federal agency which 
regulates savings and loan associations— 
urged similar practices. 

For some sixteen years, then—a period in 
which more than 11 million homes were 
built—federal housing agencies pursued a 
concerted, relentless, and officially sanctioned 
drive to keep people living only with their 
own kind and to get them to oppose intru- 
sion by anybody who was different.” 

In 1950, two years after the Supreme Court 
held the covenants to be unenforceable, the 
FHA manual was revised on orders from 
President Truman. 

Considerable support for racial integration 
can be found in the sociological literature on 
housing, but most studies stop short of sug- 
gesting that economic integration is work- 
able. In 1970 the U.S. Department of Hous- 
ing and Urban Development asked for an 
examination of the subject. A Social Science 
Panel was created and charged with drawing 
together and assessing the behavioral and 
social science knowledge bearing on the fea- 
sibility and desirability of a policy of social 
mixing. The summary report entitled Free- 
dom of Choice in Housing: Opportunities 
and Constraints, published in 1972, said: 

“There is no evidence from field studies 
that socioeconomic mixing is feasible. The 
trend in the movements of urban population 
is toward increasing separation of socioeco- 
nomic categories. The tendency is mani- 
fested among blacks as well as whites.” 

Given the history of the nation’s housing 
policies it is no surprise that the separation 
of socioeconomic categories is increasing. But 
to say that a trend sets the limits of feasi- 
bility is to suggest that this is the best of 
all possible worlds. 

In a paper prepared for the Social Science 
Panel on “Social Stratification in Urban 
Areas,” Cora B. Marrett questions the idea 
that low-income people desire to live only 
with their own economic group. 

“Recognition that low-income residents 
have not consciously chosen to live in ho- 
mogeneous communities is essential. Meas- 
ures that widen their options may disclose a 
rather different pattern of preference than 
that previously evident.” 

But with respect to middle and upper- 
income people, the assumption that people 
prefer homogeneous communities goes un- 
challenged. 

The absence of evidence that socioeco- 
nomic mixing is feasible is due to the fact 
that, until recently, no public policy of en- 
couraging a socioeconomic mixture of resi- 
dents in a neighborhood has been tried. 

The creation of the Massachusetts Hous- 
ing Finance Agency was the first legislative 
act to establish a clear public policy of en- 
couraging the economic and racial integra- 
tion of housing. The MHFA statute, passed 
in 1966 and amended in 1968, requires that 
25 percent of the dwelling units in each de- 
velopment financed by the Agency be made 
available to low-income persons. The intent 
of the law is to promote the creation of low- 
income housing that is well-designed and 
well-managed. The need for public support 
of this goal is expressed in Section 2 of the 
law: 

“Private enterprise, without the assistance 
contemplated in this act, cannot achieve the 
construction of decent, safe and sanitary 
housing at rentals which persons and fami- 
lies of low income can afford in situations 
where permanent betterment of living con- 
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ditions is to be hoped for. Moreover, experl- 
ence has demonstrated that concentration of 
low income persons and families even in 
standard structures built with public sub- 
sidy does not eliminate undesirable social 
conditions and does not permanently elimi- 
nate slum conditions.” 

In June 1969 the Supreme Judicial Court 
upheld the constitutionality of the Agency. 
The members and staff, fully committed to 
the successful development of the concept, 
began to finance mixed-income housing and 
to create the policies that would make it 
work. 

From the beginning it was clear that 
MHFA-financed housing would have to be 
designed to compete in the private market 
for the middle-income residents who could 
afford the unsubsidized rents. By extending 
the same design and management quality 
throughout the development the Agency be- 
lieved it would be able to fulfill its purpose 
of increasing the supply of good housing for 
households of low and moderate income. 

MHFA’s power consists in its ability to 
raise mortgage money through the sale of 
notes and bonds at tax-exempt interest rates 
and to lend the funds at below-market in- 
terest rates to private developers who agree 
to limit the profits they derive from the 
housing they build. 

By the time MHFA had become opera- 
tional, however, the costs of land and con- 
struction had grown apace. The Agency's 
tools were no longer adequate to meet the 
needs of low-income people. Even rent skew- 
ing, where a reduction in rents for 25 percent 
of the units is matched by an increase in 
rents for the market-rate units, was insuffi- 
cient to reach households with incomes be- 
low the limits set for occupancy of public 
housing. And such a system would leave 
moderate-income people out in the cold. 

For this reason MHFA turned to HUD for 
the rent supplements and public housing 


leasing money which would reduce rents for 
low-income residents and for the interest 
reduction funds through Section 236 of the 
National Housing Act which would serve the 
moderate-income households. 

MHFA and HUD together created a flexible 
system for incorporating these funds into our 


developments without identifying which 
dwelling units would be inhabilted by low, 
moderate, or middle-income households. 

HUD also agreed to recognize MHFA proc- 
essing of loan applications, a policy which 
prevented the duplication of red tape and 
saved years in processing time, HUD set aside 
funds that would be used only in housing 
financed by MHFA. This enabled the Agency 
to know in ativance the level of production 
which would be possible. 

In 1970 this system seemed to be a major 
breakthrough in the way government agen- 
cies do business with each other. In retro- 
spect it is clear that its success resulted from 
the commitment of HUD officials in Wash- 
ington, in the New England Regional Office, 
and in the Boston Area Office to produce 
well-designed, well-managed housing as 
rapidly as possible. 

MHFA closed its first loan in January 
1970. By the end of 1974 the Agency had 
financed 178 housing developments contain- 
ing 26,575 dwelling units with loans totalling 
$604,337,076. Seventy-six percent of these 
developments are occupied; the remainder 
are under construction. In addition, more 
than $300,000,000 has been committed to fi- 
nance approximately 11,500 units for low, 
moderate, and middle-income people. 

The category of low income, defined by 
local housing authorities, varies from one 
municipality to another. Generally speaking, 
it means an income of less than $6,000 a 
year and includes families receiving public 
assistance and elderly persons living on a 
social security budget. The moderate-income 
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group, again speaking generally, consists of 
households with income between $6,000 and 
$12,000 a year. Middle-income households 
paying the market rent may have incomes as 
high as $30,000 a year. 

From the start of the program it was ob- 
vious that the selection of good sites would 
be a crucial first step in the production of 
successful mixed-income housing. A policy 
was established to accept only those sites 
where people, regardless of their income, 
would choose to live. 

On the average, MHFA accepts one out of 
three sites proposed by private developers. 
As a result of this selectivity, MHFA housing 
is now situated in excellent physical and 
social environments in the best locations of 
cities, suburbs, and towns and in urban 
areas that show promise of improving. 

MHFA also insists on good design. To avoid 
a stereotyped product the Agency requires 
an original design for each development that 
is financed. Plans for undeveloped sites seek 
to preserve the natural contours of the land 
and save as many trees as possible. In urban 
areas buildings are planned to relate well to 
their surroundings. 

Great care is taken in arranging the build- 
ings on the land to preserve open space and 
provide adequate recreational facilities, at- 
tractive landscaping, reasonable traffic pat- 
terns, and unobtrusive parking areas. The 
layouts of the residential units, community 
spaces, and public areas are designed with 
the daily needs of the residents in mind. 
Building materials of the highest quality are 
required. 

The analysis of mortgage applications 
stresses the importance of operating budg- 
ets sufficient to support proper maintenance 
and management. Management policies are 
structured to promote the goal of economic 
integration; residents paying low, moderate, 
and market rents are mixed throughout the 
development. No distinctions are made in the 
quality of dwelling units for different in- 
come groups. All residents have equal access 
to the commuity spaces, social activities, day 
care centers, swimming pools, and tennis 
courts, Limited amenities, such as the best 
views, are distributed among the different 
income groups on a proportional basis. 

These management policies are taken into 
account early in the site planning stage of 
the design review process. 

From the beginning of the Agency’s activi- 
ty, we have been driven by the belief that 
what we are doing is socially and philosophi- 
cally right. We found the concept to be ac- 
ceptable in the marketplace. Our units rent- 
ed well and developers became increasingly 
interested in the program. They, too, found 
that it works. 

But as a public agency with responsibilities 
and obligations to the larger community, 
MHFA decided to sponsor a factual analysis 
by a source outside the Agency to measure 
the effectiveness of the program. 

In early 1973 we developed a procedure 
to find a study team of the highest caliber 
to do a social audit of the MHFA program 
which would eveluate how well the socioeco- 
nomic mixture of residents is working. 

A team of researchers was assembled un- 
der the direction of four housing experts: 
Dr. William Ryan, professor and chairman of 
the Psychology Department of Boston Col- 
ege; Alan Sloan, a housing specialist on 
leave for the duration of the study from 
Arthur D. Little, Inc.; Dr. Mania Seferia, a 
social psychologist and associate professor of 
City Planning at the Harvard Graduate 
School of Design; and Elaine Werby, former- 
ly chief of Social Planning at the Boston 
Housing Authority. 

The social audit team was given compete 
independence during the year-long study to 
investigate all aspects of the central ques- 
tion; does the MHFA mixed-income program 
work? How does the level of satisfaction of 
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tenants of mixed-income housing compare 
with that of residents of housing that has 
& narrow range of income groups? 

The question was complicated by the pres- 
ence of factors other than income mix that 
affect levels of satisfaction. Random distri- 
bution of these characteristics could not be 
assumed, because some architects, builders, 
and managers consistently perform better 
than others. So the first task of the social 
audit team was to construct a research mod- 
el that could be used to measure and con- 
trol the other factors which affect satisfac- 
tion and, thereby, judge the independent ef- 
fect of income and racial mix. 

The model that was developed includes a 
number of objective and subjective variables 
such as location, design and construction, 
management practices, maintenance quality, 
and the characteristics of the resident popu- 
lation. It was assumed that each variable 
might be correlated with satisfaction and 
that the variables might be intercorrelated as 
well. Thus, the social audit asked the ques- 
tion: what are the determinants of satisfac- 
tion and, within the pattern of these de- 
terminants, what is the particular effect of 
income mix? 

The team studied the first wave of MHFA 
production: 16 housing developments, the 
3,200 households living in them, and the 
municipalities in which they are located. 
Interviews were held with developers, archi- 
tects, managers, and municipal officials. The 
social audit team selected an outside group 
to evaluate the design and construction of 
the housing. 

Intensive interviews were conducted with 
200 MHFA tenants and with 125 residents 
of similar developments which house a more 
homogeneous population. These included 
publicly-owned housing for low-income 
households, moderate-income housing devel- 
oped through Sections 221 (d)(3) and 236 of 
the National Housing Act, and market-rent 
housing financed by conventional sources. 

The residents’ own expressions of satisfac- 
tion or dissatisfaction with their apartments, 
housing developments, management, and 
neighbors were studied to determine whether 
the income and racial mixture are working. 

We were delighted with the outcome of the 
study, which we believe has major national 
importance. The social audit found that 
mixed-income housing developments produce 
greater satisfaction at all income levels than 
do homogeneous housing developments which 
are either traditionally-subsidized or conven- 
tionally-financed. 

The principal reason for the difference, ac- 
cording to the social audit, is that MHFA 
developments are superior in design, con- 
struction, and management. The study con- 
cludes that: 

“... . Income mix ‘works’ or does not ‘work’ 
according to whether the mix occurs in well- 
designed, well-constructed, well-managed de- 
velopments. These latter factors are the cru- 
cial determinants of satisfaction. Income mix 
and racial mix are, in themselves, of no par- 
ticular relevance.” 

The report states that MHFA tenants ex- 
pressed an unequivocally higher level of sat- 
isfaction, a total of 89 percent satisfied and 
only 11 percent dissatisfied compared to the 
non-MHFA tenants, who were 78 percent 
satisfied and 22 percent dissatisfied. These 
differences are statistically very significant. 

In addition to reporting higher overall sat- 
isfaction, MHFA tenants showed higher sat- 
isfaction with their aparements, with their 
developments as a whole, and with manage- 
ment. This higher satisfaction is also found 
in an analysis of responses from each income 
group, including the market-rent tenants. 

A very important finding by the social 
audit team is that: 

“... contrary to conventional wisdom, 
people at different income levels display 
pretty much the same distribution of values, 
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social attitudes, and life styles. Thus, the 
major theoretical reason for predicting difi- 
culties around extensive income mixing—a 
dysfunctional clash in values and behavior— 
is probably based on misinformation.” 

The report also pointed to ways for MHFA 
to make improvements in its program. By 
ranking the 16 early developments according 
to the tenants’ level of overall satisfaction, 
the study shows that several developments 
with less satisfied tenants (although more 
satisfied than the control group of non- 
MHFA tenants) could be classified as “tradi- 
tional subsidized” housing. 

These developments are set apart from 
those in the superior categories by several 
interrelated factors: they are predominantly 
subsidized, are located in poorer communi- 
ties, and exhibit less successful design, con- 
struction, and management. The key factor 
in making this housing less successful in 
producing tenant satisfaction, according to 
the report, is the attitude of the developer 
that he is building a “traditional 236” all- 
subsidized development. 

In contrast, the superior developments 
achieve a startlingly high level or tenant sat- 
isfaction as a direct function of the develop- 
er’s intention to create housing which will 
compete successfully in the open market. 
But the report stresses that although these 
superior developments produce more satis- 
faction for tenants, they are not meeting the 
same magnitude of social needs as the “tradi- 
tional subsidized” developments. 

The report recommends that MHFA strive 
for a blend of the essential ingredients of 
the superior developments (development 
teams and sites that are geared to attract 
market tenants) with more attention to 


meeting the needs of large families and mem- 
bers of minority groups. 

The study found that in the first wave of 
MHFA production significant changes in the 
patterns of racial segregation were not made; 


that “although some movement toward 
greater integration is evident, the pattern 
of racial distribution in MHFA developments 
is only moderately different from that in 
the general housing market.” 

Before MHFA had the conclusions of the 
social audit in hand we had already stepped 
up our efforts to monitor the affirmative 
marketing performance of the owners and 
managers of developments financed by us. 
We also instituted a practice of holding open 
some units until we were convinced that 
every conceivable step to achieve a racial 
mixture of residents had been taken. 

The social audit report reenforced our be- 
lief in the wisdom of racial as well as eco- 
nomic integration. The study concludes that: 

“...for the individual, his expressed 
satisfaction with the development he lives in 
is associated with his evaluative reactions 
to the development itself and the way the 
management operates ... (With regard to 
his neighbors) he is happier if they are 
friendly and well-behaved, but group char- 
acteristics appear to be irrelevant. In par- 
ticular his own perception of how much in- 
come mix and how many minority families 
there are in the development has no associ- 
ation one way or another with his own per- 
sonal level of satisfaction.” 

“(In the interviews) there were three 
questions asking, in general, whether in 
housing developments there should be social 
mixing or social similarity, that is, asking 
whether, with respect to race, age, and in- 
come, people should be different, the same, 
or it didn’t matter. With regard to these 
three options the most commonly chosen re- 
sponse was that it didn’t matter (30 percent). 
Thirty-six percent, overall, said that the 
tenants should be different from one another, 
25 percent said they should be the same. 
This pattern was consistent for all three 
dimensions—age, race, income—across the 
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three income levels and the two study 
groups—-MHFA tenants and the comparison 
groups.” 

It is evident from this report that people 
of different backgrounds and economic con- 
ditions can live together harmoniously, in 
fact, with a much higher degree of satis- 
faction than is found in the traditional 
marketplace. 

As a parting thought I would like to ask 
the reader to consider what it is that makes 
you satisfied or dissatisfied with your own 
housing. Do you like the town or city where 
you live? Is your neighborhood clean and 
attractive? Are the services good? Do you 
have the privacy you want? Are you dis- 
turbed by noise? Are your neighbors friend- 
ly? nuisances? well-behaved? 

Is the location convenient to your job? to 
shopping? to friends who wish to visit you? 
Are the surroundings a secure place for 
children to play? Is your housing a good value 
for what you pay? Is it soundly built and 
safe? Could you find better value elsewhere? 

Are your neighbors richer or poorer than 
you? 


GUN CONTROL 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. CRANE. Mr. Speaker, there are 
few issues in this country today that are 
more emotional or less understood than 
the question of registration and control 
of firearms. Indeed, the issue is not just 
a matter of personal safety; it also is a 
matter of practicality and of constitu- 
tional rights. 

Those who favor firearms registration 
and control often make the argument 
that if you get the guns off the street, 
there would be less crime. They also 
point out that many shooting incidents 
arise from family quarrels that are de- 
finitively settled by quick recourse to a 
gun. Finally, pro-gun-control advocates 
suggest that easy access to a gun in- 
creases the chance of an impulsive 
suicide. 

Taken simply, or together, and sup- 
ported by statistics that tell only one side 
of the story, these arguments can sound 
convincing especially when coupled with 
an explanation that the second amend- 
ment does not really give everyone the 
right to bear arms, because it was only 
meant to apply to those in the militia or, 
as some would like to believe, the Na- 
tional Guard. 

I sympathize with those who would like 
to see crime reduced. Certainly, I would 
like to see it reduced also. But, we need 
to be reasonable and practical when we 
assess the causes of crime, not emotional. 
The fact of the matter is, guns do not 
kill people unless people pull the trig- 
gers any more than alcohol makes people 
alcoholics, unless people drink it, or 
drugs make people commit suicide unless 
someone takes an overdose. Ultimately, 
people, not society or some inanimate 
object that has been created, are re- 
sponsible for what goes on in this world 
and it is they who should take the blame. 


The irony of all this is that those argu- 
ing for gun control are often the very 


same ones that talk and complain loudest 
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about invasion of privacy, denial of lib- 
erty, or abridgement of free speech. 
Many who would deny that the Consti- 
tution does not really mean people have 
the right to keep and bear arms will 
argue to the bitter end that there should 
be absolutely no restriction on freedom 
of speech, even down to the right of the 
person to cry fire in a crowded theater. 
Worse yet, some of those making such 
claims do not see the inconsistency of 
their position any more than the falia- 
cies of their other arguments or the holes 
in their logic. 

Since this is the case, I would like to 
look at the arguments made in favor of 
gun control and try and replace some 
fiction with more facts and a bit of logic. 
First, let us take the argument that 
taking away everybody’s guns will reduce 
crime. 

I will agree that if everybody’s guns 
were confiscated crime might go down, 
just as it would if all knives were confis- 
cated. But, there are two problems. The 
first is the matter of getting “everybody” 
to turn in his gun. If criminals are will- 
ing to break the law by using a gun on 
someone else, they certainly are not go- 
ing to turn it in—especially if they want 
to use it again. Even the Supreme Court 
ruled in 1968—Haynes v. United States, 
390 U.S. 85—that people illegally poss- 
essing firearms could not be expected to 
turn them in, because that would violate 
their fifth amendment rights against 
self-incrimination. All gun control will 
mean is a bigger black market and, if 
people cannot protect themselves, an in- 
crease rather than a decrease in crime. 
Any streetwise person knows that the 
major deterrent to crime today is the 
fact many law-abiding people carry 
“heat” and “heat” is the great equalizer 
that even a criminal will respect. Take 
away from the law-abider his right to 
that protection and the criminals would 
have a heyday and our law-enforcement 
agencies would be so busy checking up on 
guns they would not have the time to do 
much about it. In short, gun controls 
would not only fail to reduce crime but, 
and this is the second problem, they are 
as impractical to enforce as prohibition. 
The logic that makes sense in this situa- 
tion is not what you hear from the gun- 
control advocates, but what you see on 
the bumper sticker that reads: “If guns 
are outlawed, only outlaws will have 
guns.” 

In support of this logic, let me cite 
some figures my distinguished colleague 
Steve Symms presented recently to the 
House Judiciary Subcommitttee on 
Crime. Nationwide, there are over 20,000 
firearms statutes in effect, yet the crime 
rate is still increasing. Hawaii, which has 
the lowest rate of gun ownership, has 
twice the crime rate of Wyoming, which 
has the highest rate of gun ownership. 
And in New York City, which has had a 
stiff gun registration and control law on 
the books for almost 50 years now, 21 
percent of the Nation’s robberies are 
committed. 

But perhaps the best projection of 
what would happen if gun control were 
adopted nationwide can be gleaned from 


the experience of Operation Pass in 
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Baltimore last fall. Operation Pass was a 
bounty program in which the city paid 
out $50 to everyone who turned in a gun 
and $100 for each tip leading to the con- 
fiscation of illegal firearms. By the time 
the program ended, the city had col- 
lected some 13,500 firearms and had 
spent over $675,000 but, despite the ex- 
penture, only an estimated 10 percent of 
the guns in the city were turned in. More- 
over, in the first 2 weeks of the program, 
there were only 29 tips on illegal fire- 
arms despite the $100 reward. And, to 
top it off, Baltimore’s police commission- 
er was forced to admit that during the 
first 39 days of the program the number 
of gun related murders rose more than 50 
percent. From a rate of one murder every 
2 days involving a gun, the:city suffered 
three gun murders every 4 days. 

Such statistics hardly constitute evi- 
dence that guns will either be turned in 
voluntarily or that turning them in will 
do any good insofar as crime is con- 
cerned. However, the statistics do indi- 
cate that gun control is an expensive 
proposition and one that will not only 
take up time from other law enforce- 
ment efforts, but also badly needed 
money. 

As a matter of fact, Government spon- 
sored research done back in 1968 indi- 
cated that it would have cost $72.87 to 
license each gun owner the way New York 
City does it. Now, with inflation, the cost 
would be over $100 a gun owner, and with 
40 million gun owners holding some 200 
million guns, that would mean an initial 
cost of $4 to $5 billion to say nothing of 
keeping up the records. Only the Social 
Security System has to do a more 
thorough job of recordkeeping than gun 
registration and control would entail. 
Certainly we have better things to do 
with our money, particularly in these 
times, than to spend it depriving people 
of their right to protect themselves, in- 
vading their privacy, denying them the 
right to use a gun for hunting or target 
shooting and violating the second amend- 
ment of the Constitution. 

Much has been made about the ref- 
erence to the militia in the second 
amendment by proponents of gun control 
saying it negates the constitutional argu- 
ment that everyone has the right to keep 
and bear arms. However, the militia 
should not be confused with the National 
Guard, which was not formed until the 
20th century, and even now title 10, sec- 
tion 311 of the United States Code states 
that— 

The militia of the United States consists 
of all able-bodied males at least 17 years of 
age and... under 45 years of age who are 
or who have a declaration of intent to be- 
come citizens of the United States. 


Since I doubt that anyone wants to 
discriminate against women or people 
over 45, particularly since a good case 
can be made for members of each group 
needing a gun for safety more than males 
between 17 and 45, it seems to me that 
there should be no question about every- 
one having the right to bear arms. Cer- 
tainly our Founding Fathers meant it 
that way as they considered the right to 
bear arms essential to individual liberty. 
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In writing his draft of the Virginia Con- 
stitution, Thomas Jefferson stated: 


No free man shall ever be debarred the 
use of arms. 


Similar expressions were forthcoming 
from men like Patrick Henry, George 
Mason, and Samuel Adams. And, in 1790, 
George Washington said: 

A free people ought not only to be armed 
and disciplined, and their safety and interest 
require that they should promote such 
manufacturies as tend to remind them inde- 
pendent of others for essential, particularly 
military, supplies. 


Despite what some might think, such 
a doctrine was not new even then. In 
fact, the right to bear arms was rooted 
in 17th century English Common Law 
thus clearly indicating that the intent of 
the Founding Fathers was to make that 
right inviolate under any circumstances. 
As a matter of further fact, men like 
Adams and Henry went so far as to pro- 
test that the Constitution, as first sub- 
mitted, did not guarantee “the right of 
having arms in your defense.” The fact 
that, subsequently, the right to bear arms 
became the second right to be enumer- 
ated and adopted in the Bill of Rights 
suggests just how important a matter 
it was to those who were the architects 
of our freedom. 

Another irony of this whole discussion 
is the fact that organized crime, an ele- 
ment that gun control supposedly at- 
tacks, stands to gain the most from it. 
Along with the numbers racket, gam- 
bling, protection and drugs, gun running 
and manufacture would become a major 
source of income. Guns are both cheap 
and easy to make and organized crime 
would soon be supplying them not only 
to criminals but to everyday people who, 
after noticing that the criminals do not 
give up their guns, decide they need one 
for their own protection. When it comes 
to their own lives, or the lives of their 
families, who is to say that people should 
not be able to acquire guns for protection. 
If one does not have that right, then all 
our rights are in danger. 

Which brings me to a final point. Guns 
are a symbol of our freedom and our ex- 
istence as a democratic society. In a sys- 
tem of checks and balances, they repre- 
sent the ultimate check, the check of 
the people against abuses by their Gov- 
ernment. If those words in the Declara- 
tion of Independence about the right to 
rebel against tyranny are to retain their 
meaning, we must safeguard the means 
to rebel even if we never expect to be ex- 
posed to tyranny again. When you get 
right down to it, the ultimate question at 
stake is liberty. Without doubt, guns are 
dangerous and, in the wrong hands, can 
hurt people, but to take guns out of all 
hands is not the answer. A much better 
solution lies in dealing directly with the 
guntoting criminal. For his benefit, I 
have recommended legislation that 
would increase the penalty for using a 
firearm while committing a crime. To my 
way of thinking, putting the man who 
pulls the trigger in jail and keeping him 
there is a lot surer way of cutting down 
on crime than just doing away with 
some guns—more of which will always 
be available. 
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THE BLACK ECONOMIC 
DEPRESSION 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. RANGEL. Mr. Speaker, as the eco- 
nomic situation continues to worsen, the 
plight of the poor becomes precarious. 
Unemployment in inner city communi- 
ties far exceeds the national average. 
Youth and veterans, especially those who 
are black, cannot find jobs. Crime by 
men and women desperate for money 
to feed their families is on the rise since 
welfare and unemployment benefits do 
not keep up with the cost of living. 

In conversations with many of the 
residents of the 19th Congressional Dis- 
trict, I find growing despair over the 
failure of Congress to enact a full em- 
ployment program which would guaran- 
tee a job for every American willing to 
work. The people’s cynicism about the 
Federal Government’s lack of concern 
and lack of action is also spreading. 

The official statistics from the White 
House and the executive agencies mini- 
mize the breadth of our economic crisis. 
The impact of unemployment, inflation, 
and depression on the least visible mem- 
bers of our society—the poor, minorities, 
the aged—appears far less in the official 
reports than it is in reality. Perhaps the 
statisticians should spend more time in 
the field, talking with citizens, observing 
the true situation. The true figures may 
at least begin to push the White House 
and Congress into acting on pending leg- 
islation to finally deal forcefully with the 
crisis we face. 

. Vernon E. Jordan, Jr., executive direc- 
tor of the Urban League, has written a 
perceptive article on the situation which 
appeared in the Augusta, Ga., News- 
Review: 
THE BLACK ECONOMIC DEPRESSION 
(By Vernon E. Jordan, Jr.) 

Statisticians have discovered a remarkable 
way to move people in and out of the labor 
force. They call it “seasonal adjustment”. 
And one way to make the unemployment 
figures lower is not to count people as un- 
employed if they've given up looking for 
work in a job market where no employment 
opportunities exist. 

The Labor Department’s February unem- 
ployment figures showed a rate of 8.2 per- 
cent, or about 7.5 million people out of work. 
Those are seasonally adjusted figures, theo- 
retical constructs to account for shifts in 


work patterns that occur from month to 
month. 

But when real people are counted—bodies, 
not theoretical constructs—the picture 
changes somewhat. Then we have an unem- 
ployment rate of 9.1 percent and 8.3 million 
workers—treal people with bills to pay and 
families to feed—out of work. 

And even these figures are grossly mis- 
leading. In February, some 580,000 workers 
gave up looking for jobs. So long as they 
registered each week that they were actively 
looking for work, they were counted as un- 
employed. In February after weeks of fruit- 
less job-hunting and no leads or interview 
possibilities they gave up the search. They 
thus became in the official statistics non- 
persons no longer part of the labor force and 
no longer counted as unemployed. 

Seen from the vantage point of a persor 
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who wants to work in a society that has no 
work for him, these statistical exercises be- 
come a sort of shell-game deceiving the pub- 
lic, legislators and the Administration about 
the seriousness of the Depression. 

I'm not calling it a recession any more, 
because we are currently living through an 
economic Depression. For Black people, there 
isn’t the faintest doubt about this. 

One of the biggest barriers to getting the 
kind of federal action to end this Depression 
is the public’s ignorance of the seriousness 
of the situation. The National Urban League’s 
Research Department just released its quar- 
terly economic report on the Black worker, 
and, along with up-dating to cover the last 
month or so, it presents a devastating picture 
of the Black economic Depression. 

It estimates true Black unemployment in- 
cluding those out of work, working part- 
time when they want full-time work, and 
those who have given up trying to find jobs, 
at about 25 percent, one out of every four 
Black workers! 

For Black teenagers, the official rate is 
over 40 percent. In some urban ghettos, up 
to half the people are without full-time jobs 
they want. 

And that’s not all. There are as many 
Blacks out of work today as in the darkest 
days of the Great Depression. About a quar- 
ter of the Black unemployed have been out 
of work for at least four months. About 
700,000 of the Black unemployed are not 
eligible for unemployment compensation 
benefits, because their unemployment did 
not result from direct job lay-offs, a require- 
ment for such benefits. 

And one striking finding is that Blacks, 
who comprise 12 percent of local govern- 
ment employes, make up almost half of all 
local government workers who were em- 
ployed, offering striking testimony to the dis- 
proportionately lay-offs of Blacks by local 
governments, demonstrating lessened com- 
mitment to affirmative action. 

Some people, noticing the concentration of 
Black workers in the laggard auto industry, 
think that alone accounts for high Black 
jobless rates. Not true. Far more Blacks have 
lost jobs in the construction and food proc- 
essing industries. 

And this Depression is not confined to 
Blacks, it cuts across the board. High white 
unemployment is also hidden by the official 
numbers game. In addition to the 6.9 million 
white workers officially counted as unem- 
ployed in February, add another 6.9 million 
discouraged workers, and people in part-time 
jobs who want full-time work and you've got 
& grand total of close to 14 million white 
people out of work today. 

No amount of fudging can hide the fact 
that this nation is in a real Depression. It’s 
time to stop haggling over what to call it and 
get to the business of ending it. 


IS IT KISSINGER’S FAULT? 
HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. BOLLING. Mr. Speaker, George 
F. Will may have a different view of our 
Secretary of State than I do, but his 
column “Is It Kissinger’s Fault?” which 
appeared in the Washington Post of Fri- 
day, April 18, 1975, contains a paragraph 
which states a truth all lovers of freedom 
and liberty should ponder. The para- 
graph says of Kissinger: 

He knows that, strategically, time is not 
on the side of the bourgeois societies of the 
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West. Totalitarian regimes, for all their 
stupidities, have one strength—staying 
power. Open consumer societies, devoted to 
the manufacture and gratification of ap- 
petites, have no appetite for the disciplines 
and deferred gratifications that protracted 
international competition entails. 


The full column follows: 

Is IT KISSINGER'’S FAULT? 
(By George F. Will) 

We are sliding into one of those tedious 
Washington debates that begin wrong and 
go downhill from there. The debate is about 
Henry Kissinger. To what extent is the state 
of the world—from Lisbon to Saigon—his 
fault? 

It is another debate about a particular 
Statesman, rather than the more troubling 
debate we should be having about the limits 
of democratic statecraft. 

Kissinger’s critics see him as the pilot in 
the following story: 

A ship plying the coastal waters off Ire- 
land picked up a pilot to guide the ship 
through the treacherously rocky waters. The 
ship’s captain was appalled to learn that 
the pilot was drunk, but the pilot said: “Sir, 
I know every rock in these waters”—at which 
point there was the crash of hull hitting 
rock—“and, Glory be to God, there’s one 
now.” 

Kissinger’s critics tend to argue that if 
U.S. foreign policy is frustrated, some U.S. 
official must be to blame. This is unfair. 

But Kissinger is partly to blame for the 
unreasonable expectations that he has raised 
and cannot fulfill. His direct, personal in- 
volvement in the short-run tactics as well as 
the long-run strategy of foreign policy en- 
courages people to think that he expects 
his statecraft to subdue events. 

For his own part, Kissinger feels like the 
16th-century woman who was charged with 
witchcraft and was sentenced this way: 

“The accused woman is to be thrown into 
the river—bound and gagged. If she sinks 
to the bottom and drowns, this will be proof 
of her innocence and she is to be given a 
proper burial; if she floats on the surface and 
breathes, this will be proof of her guilt, and 
she will be fetched immediately from the 
water and burned at the stake.” 

Kissinger has been critciized for an anti- 
institutional, over-personalized diplomatic 
style. And now that events beyond his con- 
trol (beyond his congressionally diminished 
control) are unfolding unpleasantly, he is 
held personally responsible for them. 

In fact, Kissinger’s problems today are a 
web of paradoxes. 

Political forces have their own physics: 
Kissinger’s vanity has provoked a matching 
force from those he considers his tormen- 
tors, the insurgents in Congress. What 
Napoleon said of the French Revolution is 
true of Congress’ revolution against Kis- 
singer’s domination of foreign policymaking: 
“Vanity made the Revolution; liberty was 
only a pretext.” 

Kissinger does not have humility in the 
face of Congress because, increasingly, he 
has humility in the face of history. Congress 
believes that when its members say “aye” td 
(say) a “model cities” program, model cities 
should result. Kissinger lives day-by-day 
with an even more turbulent world than the 
one which frustrates Congress’ will for 
“model cities.” 

Kissinger is a strategic pessimist and a 
tactical optimist. 

He knows that, strategically, time is not 
on the side of the bourgeois societies of the 
West. Totalitarian regimes, for all their 
stupidities, have one strength—staying 
power. Open consumer societies, devoted to 
the manufacture and gratification of appe- 
tites, have no appetite for the disciplines 
and deferred gratifications that protracted 


international competition entails. 
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But Kissinger, like a Confederate cavalry 
officer, believes that tactical daring in the 
short-run can partially compensate for the 
long-run weakness of a strategic position. 
This explains the fact that he is more ardent 
than discriminating in seeking agreements— 
pieces of paper. 

The sobriety and pessimism of Kissinger’s 
vision is, strictly speaking, unAmerican. It 
also is broadly correct: throughout history 
free societies have been short-lived rarities. 

Kissinger's view also is, literally, unspeak- 
able. No official of a democratic government 
can express such skepticism about the long- 
run toughness and wisdom of his society. 

The gathering strength of the totalitarian 
movements substantiates Kissinger’s un- 
spoken strategic pessimism, but seems to 
contradict the tactical optimism that is his 
only permitted public posture. This poses the 
ultimate paradox: 

The dangerousness of the world from Lis- 
bon to Saigon, may produce the sobriety 
and cohesion without which no democratic 
nation can have a purposeful foreign policy. 
If you remember Lewis Carroll's poem “Hunt- 
ing of the Snark” you know that nervousness 
has its uses: 


But the valley grew narrow and narrower 
still, 


And the evening got darker and colder, 


Till (merely from nervousness, 


goodwill) 
They marched along shoulder to shoulder. 


not from 


SCHOOL SYSTEMS PUSH BLACKS 
OUT 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, April 21, 1975 


Mr. RANGEL. Mr. Speaker, our chil- 
dren are told continually that a good 
education is a requirement for jobs, suc- 
cess, and advancement. They are told 
that a solid educational base is crucial 
and that the best way to get that foun- 
dation is to begin in the years of early 
childhood. The schools are supposed to 
put these principles into action, yet it 
is tragic that—on the contrary—many 
school systems seem to operate to pre- 
vent children from getting an education. 

As the following article from the 
Greensboro, N.C., Carolina Peacemaker, 
makes clear, thousands of school systems 
deny educational opportunity to students 
by suspending or expelling them for 
imagined or real infractions. A dispro- 
portionate percentage of the victims of 
these practices are black children. Re- 
gardless of race or ethnic heritage, pupils 
who are suspended or pushed out are 
often discouraged from continuing their 
educations. Many will drop out perma- 
nently and then find no opportunities for 
jobs, especially in times like these. Worst 
of all is the fact that these discrimina- 
tory practices deny thousands of our 
children the chance to develop to the full 
limits their abilities, interests, and tal- 
ents. 

The Congressional Black Caucus will 
continue to fight for equal educational 
opportunity for all children and for an 
end to practices which deny those oppor- 
tunities to youth. 


The article follows: 
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SCHOOL SUSPENSIONS?—TWICE AS MANY 
BLACKS 

WASHINGTON.—Black students are sus- 
pended from school at twice the rate of 
whites. That’s the conclusion of a Health, 
Education and Welfare Department’s sur- 
vey of disciplinary actions during 1972-73, in 
2,908 school systems across the country. 

Black students, comprising 27 percent of 
the estimated 24 million students of all 
races at the 2,908 schools, accounted for 42 
percent of all suspensions and 37 percent 
of all expulsions. 

The report showed that 6 percent of the 
6.5 million black students in the schools 
were suspended at least once, compared to 
5 percent of the 9.1 million total for all 
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minorities and only 3 percent of the 148 
million whites. 

The HEW survey pointed out that blacks, 
as a result of the suspensions and ex- 
pulsions, miss an average of 4.5 days of 
school, compared to an average of 4.3 days 
for all minorities, and only 3.5 days for 
whites. 

In Maryland school systems, for example, 
blacks in Prince George’s County make up 
28 percent of the total enrollment, but 43 
percent of total suspensions. In Montgomery 
County, it was just as bad—blacks total 7 
percent of the student population, but 17 
percent of those suspended. 

In the Virginia school systems, Arlington 
County which has a 13 percent black student 
body accounted for 41 percent of black sus- 
pensions, And in Alexandria, where blacks 


SENATE—Tuesday, April 22, 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. WENDELL H. Forp, a Sen- 
ator from the State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O God of creation and love, as the 
miracle of springtime covers the Earth 
with a tapestry of beauty, show us that 
history has its resurrections, that spring- 
time follows winter, day follows night 
and out of travail comes the birth of bet- 
ter days. In these dismal days when most 
news is bad news, save us from a cynical 
pessimism by the radiant belief that this 
time of sorrow is not the end of history 
but the time to assess enduring values. 
May no disappointment lead to despair, 
no failure extinguish the bright light of 
hope. Equip us for the role we must play 
in the making of a better world. Thus in 
this Chamber may the words of our 
mouths, the thoughts of our minds, the 
emotions of our hearts be acceptable in 
Thy sight, O Lord, our strength and our 
Redeemer. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., April 22, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
Forp, a Senator from the State of Kentucky, 
to perform the duties of the Chair during 
my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. FORD thereupon took the chair as 
Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Monday, April 21, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


USE OF MONEYS DERIVED FROM 
THE DEVELOPMENT OF OIL 
SHALE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 82. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The legislative Clerk read as follows: 

A bill (S. 834) to provide that moneys 
due the States under the provisions of the 
Mineral Leasing Act of 1920, as amended, 
derived from the development of oil shale 
resources, May be used for purposes other 
than public roads and schools. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Interior and Insular Affairs, with an 
amendment on page 2, in line 6, follow- 
ing the word “development” strike the 
word “of” and insert the word “or” so 
to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 35 of the Act of February 25, 1920 (41 
Stat. 450), as amended (30 U.S.C. 191), is 
further amended by striking the period at 
the end of the proviso and inserting in lieu 
thereof the language as follows: “: And pro- 
vided further, That all moneys paid to any 
State on or after January 1, 1974, from sales, 
bonuses, royalties, and rentals of public 
lands for the purpose of development of or 
research concerning oil shale deposits may be 
used by such State and its subdivisions for 
(1) planning, (2) construction and main- 
tenance of public facilities, and (3) provi- 
sion of public services, as the legislature of 
the State may direct giving priority to those 
subdivisions of the State socially or eco- 
nomically impacted by the development or 
research activities."’. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


THE 15TH MEXICO-UNITED STATES 
INTERPARLIAMENTARY CONFER- 
ENCE 
Mr. MANSFIELD. Mr. President, dur- 

ing the Easter recess—specifically, Holy 

Thursday, Good Friday, Holy Saturday, 

and Easter Sunday—representatives of 

the U.S. Congress participated in the 
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represented 37 percent of the total enroll- 
ment, the suspension rate was an unbe- 
lievable 64 percent. 

The whole issue of suspensions, expulsions 
or “push-outs” has sparked serious debate 
among civil rights organizations. 

At the helm is the NAACP’s Legal Defense 
and Educational Fund, which has filed suit 
against the Prince George’s County School 
system, alleging that the extremely harsh 
suspensions are depriving the black students 
of their educational rights. 

The Supreme Court ruled in January, 
1975, that students facing temporary sus- 
pension from public school have property 
and liberty rights and must be accorded due 
process in disciplinary cases. 


1975 


15th Mexico-United States Interparlia- 

mentary Conference, held March 26-31, 

in Campeche, Mexico. 

A report on the conference is being re- 
leased today. 

As chairman of the Senate delegation, 
I want to draw special attention to this 
year’s report and the work of the Con- 
ference. I ask that this matter be given 
special consideration not because the 
Conference produced any Earth-shaking 
results or any news of cataclysmic pro- 
portions. Indeed, the participants in the 
Conference did not “blast” anyone. They 
did not vehemently “denounce” any- 
thing; and, so far as I am aware, no one 
so much as “stalked” out of a meeting. In 
view of this, I suppose that by our press 
standards, the Conference was a “bust” 
in terms of its newsworthiness. 

I strongly believe, nevertheless, that 
the work of the Conference deserves the 
public’s attention: 

Its accomplishments include increased 
goodwill between Mexico and the United 
States; 

Its accomplishments include increased 
understanding of problems of mutual 
concern; and 

Its accomplishments include increased 
friendship and trust between the people 
of our two countries. 

I regret that accomplishments such as 
these are less newsworthy than the tragic 
events which fill our daily newspapers. 

The United States is indeed fortunate 
to have a friend and neighbor like Mex- 
ico. The truth of the matter is that we 
could not hope for a better friend or a 
better neighbor. 

I ask unanimous consent that the re- 
port of the Senate delegation on the 15th 
meeting of the U.S. Interparliamentary 
Group, held at Campeche, Mexico, be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

MExXICO-UNITED STATES INTERPARLIAMENTARY 
GrovuP—REPORT OF THE SENATE DELEGA- 
TION ON THE FIFTEENTH MEETING, HELD AT 
CAMPECHE, MEXICO 
(By Senator Mike Mansfield, Chairman) 

LETTER OF TRANSMITTAL 
AprIL 18, 1975. 

Hon. NELSON A. ROCKEFELLER, 

President of the U.S. Senate, 

Washington, D.C. 

Dear MR. Vice PRESIDENT: In accordance 
with Public Law 86-420, approved April 9, 
1960, I am transmitting herewith a report 
on the 15th meeting of the Mexico-United 
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States Interparliamentary Group, which was 
held in Campeche, Mexico, March 26-31, 1975. 

Representative Jim Wright, acting Chair- 
man of the House delegation, is submitting 
a separate report to the Speaker of the 
House. 

As one who has had the honor of leading 
the United States Senate delegation on sev- 
eral Mexico-United States Interparliamentary 
Conferences, I want to emphasize the value 
of these annual meetings—fifteen to date. 
They have served to strengthen and solidify 
the traditional bonds of friendship and good 
will between the people of Mexico and the 
people of the United States. They have served 
to reduce the number of bilateral problems 
between our two countries—to the point 
where, today, there are no major problems 
confronting Mexico and the United States. 
And they have served to provide the legisla- 
tors of both countries with a better under- 
standing of the views and aspirations held by 
our respective governments on the major 
regional and international issues of our time. 

These are lasting benefits, and though they 
do not lend themselves to a cost-benefit 
analysis, there is no doubt in my mind—and 
there should be no doubt at all—that the 
“dividends” from these annual conferences 
represent a multimillion dollar return on 
investment when compared to the actual cost 
of each conference. 

At this point, I should emphasize that 
with Mexico playing an ever-larger role on 
the international scene, our annual meetings 
have taken on added meaning and new 
dimension. In this connection, I want to 
make special mention of President Echever- 
Tia’s initiative on the Charter of Economic 
Rights and Duties of States, which was en- 
dorsed overwhelmingly during last year's 
United Nations General Assembly meeting. 
Though some of the industrialized nations, 
including the United States, voted against 
the Charter, I am hopeful that future nego- 


tiations will produce unanimity on this very 
important undertaking. As I recently stated 


in Mexico to President Echeverria: “The 
Charter of Economic Rights and Duties of 
States shall forever stand as a tribute to you 
and to the people of Mexico. With it, you have 
awakened the conscience of the world and 
the world has responded with thundering 
applause.” I am confident that our interpar- 
liamentary meetings can make a significant 
contribution to resolving the few remaining 
differences on the Charter issue. 

One of the reasons why our conferences are 
so successful is the contribution made to 
them by the delegates’ wives. In addition to 
Mrs, Mansfield, the list of this year’s dele- 
gates’ wives included Mrs. Hartke, Mrs. Mon- 
toya, Mrs. Huddleston, Mrs. Griffin, Mrs. Percy, 
Mrs. Wright, Mrs. Badillo, Mrs. Wilson, Mrs. 
Rousselot, Mrs. Guyer and Mrs. Lagomarsino. 

Last but by no means least, I want to con- 
vey my deepest personal appreciation to 
President Echeverria who honored us with 
his presence during the delegation luncheon 
on Easter Sunday. And, once again on behalf 
of the United States delegation, a special 
thanks to all our friends in Mexico who con- 
tributed to making this year’s conference an 
unforgettable one indeed. In this regard, we 
are particularly grateful to Deputy Carlos 
Sansores Pérez, who so ably served as Chair- 
man of the Mexican Delegation and to Sen- 
ator Luis Farias, an old friend, who served 
as Co-Chairman. We greatly look forward to 
having all of our friends from the Mexican 
Congress with us next year in the United 
States. 

Sincerely 
MIKE MANSFIELD, 
Chairman, Senate Delegation. 
FIFTEENTH MEXICO-UNITED STATES INTERPAR- 
LIAMENTARY CONFERENCE 
I. Background 


United States participation in annual par- 
Hamentary conferences with Mexico was au- 
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thorized by Public Law 86-420, approved 
April 9, 1960. The first such conference was 
held in Guadalajara in February, 1961. Sub- 
sequent conferences have been held in the 
United States in even-numbered years and 
in Mexico in odd-numbered years. 

The United States delegates attending the 
15th Conference, which was held in Mexico, 
March 26-31, 1975, were: 

From the Senate: 

Mike Mansfield of Montana, Chairman. 

Stuart Symington of Missouri. 

Jennings Randolph of West Virginia. 

Vance Hartke of Indiana. 

Joseph M. Montoya of New Mexico. 

Walter D. Huddleston of Kentucky. 

Robert P. Griffin of Michigan. 

Charles H. Percy of Illinois. 

Paul Laxalt of Nevada. 

From the House of Representatives: 

James C. Wright of Texas, Acting Chair- 
man. 

Herman Badillo of New York. 

Charles Wilson of Texas. 

John H. Rousselot of California. 

Tennyson Guyer of Ohio, 

Robert J. Lagomarsino of California. 

Deputy Carlos Sansores Pérez served as 
Chairman of the Mexican delegation. Sena- 
tor Luis Farias was Co-Chairman of the Mex- 
ican delegation. The other Mexican delegates 
were: 

From the Chamber of Deputies: 

Luis Danton Rodriguez. 

Luis del Toro Calero. 

Manuel Ramos Gurrion. 

Gilberto Acosta Bernal. 

Ignacio Carrillo Carrillo. 

Abraham Talavera Lopez. 

Alejandro Sobarzo Loaiza. 

Mario Ruiz de Chavez. 

Carlos Machiavelo Martin del Campo. 

Horacio Labastida Mufioz. 

Fernando Estrada Samano. 

Jose Murat. 

Fredo Guillen Castafion. 

Luis Leon Aponte. 

Joaquin Canovas Puchades. 

Victor Cervera Pacheco. 

From the Senate: 

Victor Manzanilla Schaffer. 

Alejandro Carrillo Marcor. 

Aurora Ruvalcaba Gutierrez. 

Guillermo Morales Blumenkron. 

Gilberto Suarez Terres. 

Martin Luis Guzman. 

Francisco Aguilar Hernandez. 

Ramon Alcala Ferrera. 

Ignacio Maciel Salcedo. 

Carlos Perez Camara. 

Florencio Salazar Martinez. 


II. Conference program 


The United States Senate delegation ar- 
rived Campeche Airport at approximately 
11:30 p.m., March 26. The following morn- 
ing, the delegates attended an official flag- 
raising ceremony in the Plaza de la Re- 
publica and afterward, proceeded to the 
opening plenary session of the Conference. 
Committee meetings began immediately 
thereafter and lasted throughout the day, 
stopping only for a short luncheon break. 
Following the afternoon Committee session, 
the delegates attended a wreath-laying cere- 
mony and fireworks display at Campeche’s 
Juarez Statue. 

On the morning of March 28, the delegates 
finished their Committee work and in the 
afternoon they attended the closing plenary 
session of the Conference. After the formal 
closing of the Conference, local city officials 
presented a key to the City of Campeche to 
each member of the United States delegation. 

The following day, March 29, members of 
both delegations had an opportunity to take 
a bus tour of the coastal area south of Cam- 
peche. 

Both delegations departed Campeche early 
the next morning, March 30, and arrived at 
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9:30 a.m., at Cancun International Airport, 
where they greeted the arrival of President 
Echeverria. After the President’s arrival, an 
airport inauguration ceremony was held, 
followed by a luncheon in honor of the 
President and attended by delegates to the 
Conference. 

At mid-morning March 31, members of 
the United States delegation departed Can- 
cun for their return to Washington, arriving 
Andrews Air Force Base at approximately 
4:45 p.m. 

The work of the Conference was organized 
in two Committees which dealt with the 
following agenda items: 

A. Committee I—Political Affairs: 

1. The Inter-American System 

(a) Cuba 

2. Population and development 

3. Law of the Sea 

4. Charter of Economic Rights and Duties 
of States 

5. Strengthening the United Nations 

6. Multinational Corporations 

B. Committee II]—Economic and Social 
Affairs: 

1. The Trade Reform Act of 1974 

2. Balance of payments 

3. Energy 

4. Tourism 

(a) Civil aviation 

5. Narcotics 

6. Science and technology 

The Mexico-United States Interparliamen- 
tary Conferences do not take votes or pass 
resolutions, but in most years the chiefs of 
delegations have issued a joint statement. 
The statement issued in Mexico this year 
is printed elsewhere in this report, as are 
the reports on the discussions held in each 
of the two committees. 

There follows the rules of procedure adopt- 
ed annually by the Conference: 

1. The United States co-chairman will des- 
ignate a United States delegate to serve as 
chairman of each committee. 

2. Each delegation will name a delegate 
for each committee to serve as official rap- 
porteurs. 

3. In each committee the Mexican rap- 
porteur and the United States rapporteur 
will prepare a summary of the principal 
points and arguments made by the dele- 
gates of his country in that committee. Each 
summary will be included in the record of 
the meetings. 

4. All meetings will start at the designated 
hour regardless of the number of delegates 
present. If the chairman is not present, a 
delegate designated by the chairman will 
call the meeting to order. 

5. To assure maximum participation the 
chairman will recognize alternately mem- 
bers of each delegation in the order in which 
they indicate a desire to speak. 

6. In order that as many delegates as wish 
may participate, a delegate may not speak 
for more than 10 minutes until each dele- 
gate who wishes to speak has had his op- 
portunity. 

7. A delegate who has been recognized shall 
not be called to order or interrupted during 
the time allotted him. 

8. A delegate may participate in the dis- 
cussion of a committee other than the one 
to which he is assigned in the same manner 
as a delegate assigned to the committee. 

9. No votes will be taken. 

10. It will be in the discretion of the 
chairman to determine that a subject has 
been discussed sufficiently and to recommend 
proceeding to the next subject. 

711. The opening and concluding plenary 
sessions will be open to the press and the 
public, and a stenographic record will be 
made. All committee sessions will be limited 
to the delegates and to staff attached to each 
of the two delegations. In order to assure 
the maximum expression of views, it is un- 
derstood that discussions in the committees 
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will be considered as private and not for pub- 
lication. 

12. It is requested that delegates and staff 
wear their badges when attending meetings 
and other functions. 


III. Committee reports 
A. Committee I—Political Affairs 


The United States members of the Politi- 
cal Affairs Committee were Senators Mans- 
field (Chairman), Symington, Montoya, 
Huddleston, Percy (Rapporteur), and Rep- 
resentatives Badillo and Wilson. 

The Political Affairs Committee held three 
meetings, with morning and afternoon ses- 
sions on March 27 and a final morning session 
on March 28. The meetings were held at the 
National Social Security Union Building in 
the City of Campeche. 

The six agenda topics assigned to the Com- 
mittee were discussed at considerable length, 
with a variety of views presented on each 
one. The highlights of these discussions fol- 
low. 

The Inter-American System and Cuba, In 
the course of the Committee's discussion on 
the Inter-American System, consensus 
emerged on the need for changes on both the 
Organization of American States and the In- 
ter-American Treaty of Reciprocal Assistance. 
Though both have served the nations of the 
hemisphere well, they are products of the 
immediate postwar era—going back more 
than twenty-five years. While there was not 
sufficient time to reach agreement on recom- 
mended changes, there was agreement that 
the inter-American system could be made 
more responsive to the needs of the nations 
of the hemisphere. 

In response to Mexico's initiative to bring 
the nations of Latin America together under 
the proposed Latin American Economic Sys- 
tem (SELA), a member of the United States 
delegation voiced approval of the initiative 
providing this newly-proposed organization 
does not displace the Organization of Ameri- 
can States. 

With respect to the issue of Cuba, both 
delegations expressed the hope that there 
would be further reconsideration of rescind- 
ing the 1946 OAS sanctions. A member of the 
United States delegation said he thought the 
U.S. Congress would respond favorably to a 
rapprochement with Cuba and that he, per- 
sonally, thought the United States should 
remove its economic embargo against Cuba. 

Population and Development. During the 
Committee’s consideration of this agenda 
topic, all of the delegates who addressed the 
subject emphasized the inter-relationship be- 
tween population growth and economic de- 
velopment. 

Members of the Mexican delegation stated 
that the core issue was economic justice 
for the developing countries, and they 
focused considerable attention on the dis- 
parity in prices between exports of raw ma- 
terials from the developing countries and 
imports of manufactured goods from the in- 
dustrialized nations. 

A member of the United States delegation 
summarized U.S. assistance efforts in popu- 
lation and family planning, food and agri- 
cultural production, and economic assist- 
ance in general. He concluded by listing the 
specific undertakings agreed to by the United 
States at the World Population Conference 
held in Bucharest (August 1974): 

1. To carry out the provisions of the World 
Population Plan of Action to the best of 
our ability. 

2. To undertake a collaborative effort with 
other interested donor countries and U.N. 
agencies to assist poorer countries to de- 
velop low-cost basic preventive and cura- 
tive health services, including maternal and 
child health and family planning services, 
reaching out into remote rural areas. 

3. To join with other interested countries 
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in a further collaborative effort of national 
research in human reproduction and fertility 
control covering biomedical and socio- 
economic factors. 

4. To join other countries in order to seek 
increased funds for assistance to bilateral 
and multilateral health and population pro- 
grams in developing countries that desire our 
help and to continue our voluntary contri- 
butions to the U.N. Fund for Population 
Activities. 

Law of the Sea. In the course of the law 
of the sea deliberations over the last several 
years, held under United Nations auspices, 
the policy positions adopted by the United 
States and Mexico, respectively, have pro- 
gressively moved closer together. Hence a 
member of the Mexican delegation noted 
that the two countries now agree on solu- 
tions to a majority of the oustanding law 
of the sea issues. 

A member of the United States delegation 
listed the objectives of the United States 
during the law of the sea talks currently 
underway in Geneva; internationally agreed 
limits to the territorial sea; unimpeded 
transit through and over international 
straits; full utilization and conservation of 
fish resources; international standards de- 
fining rights and duties of states with re- 
spect to exploitation of marine resources; 
a satisfactory international legal system for 
the rational and efficient development of 
the mineral resources of the deep seabeds; 
marine scientific research rights and obli- 
gations; preservation and protection of the 
marine environment; and agreement on 
compulsory settlement of disputes. 

Both delegations lamented the fact that 
the nations of the world had been unable to 
reach agreement on major law of the sea is- 
sues during last year’s U.N. Conference in 
Caracus, Accordingly, they expressed the 
hope that this year’s meeting in Geneva 
would produce an agreement in principle. 

Charter of Economic Rights and Duties of 
States. The Mexican delegation expressed its 
disappointment that the United States could 
not have supported the Charter of Economic 
Rights and Duties of States during the 29th 
United Nations General Assembly and 
pointed out the reasons why in its opinin 
the Charter would serve the interests of a 
new international. economic order. 

A member of the United States delegation 
indicated that the initiative of President 
Echeverria in originally proposing the Char- 
ter had been applauded by the United States, 
and that the United States concurred with 
the general principles of the Charter. In 
fact, to demonstrate the close accord the 
United States and other developed nations 
had reached on most points with the devel- 
oping countries (known as the Group of 
77), the United States had insisted upon a 
separate roll call vote within Committee II 
of the United Nations on each major provi- 
sion of the Charter. There were a record 73 
roll calls. Of the 34 articles of the Charter, 
only a few were opposed by the United States 
and other developed countries, but these 
were considered highly significant as they 
dealt with such important matters as for- 
eign investment and producer cartels. 

The U.S. delegate outlined the very large 
private and public estimates made by the 
World Bank for economic development invest- 
ment funds estimated to be required by the 
developing nations in future years, indi- 
cating that without modification the Char- 
ter might actually discourage rather than 
encourage the very flow of investment capi- 
tal needed for developing countries to 
achieve their economic and social goals. The 
delegate reported that in private conversa- 
tions with certain of the OPEC countries 
who had actually voted for the Charter 
so as to “go along with” the Group of 77, 
there were a number of negative comments 
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regarding their willingness to invest needed 
development funds if certain of the contro- 
versial provisions of the Charter were to 
govern the conduct of developing nations. 

An ad hoc committee of two delegates 
from each country was appointed to review 
points of differences, but for various reasons 
further progress could not be made. 

The United States delegate suggested that 
the U.S. take the initiative at the Special 
Session of the 29th U.N. General Assembly 
to be held in September, 1975, or at the 
30th General Assembly immediately following 
(im accordance with Article 34 of the Char- 
ter) to discuss with certain developed as 
well as developing countries proposed modi- 
fications of the Charter. Such modifications 
would not alter the principles of the Charter, 
its objectives or goals, but could possibly at- 
tract universal support from both developed 
as well as developing nations, thus making 
the Charter more meaningful. 

The United States delegation again com- 
mended Mexico on its initiative in proposing 
the Charter of Economic Rights and Duties 
of States, and it seemed to be the consensus 
of both delegations that relations would be 
further strengthened and understanding in- 
creased if the positions of the United States 
and Mexico could be brought closer together 
on the Charter. 

Strengthening the United Nations. Both 
delegations agreed that it was incumbent 
upon their respective nations—and, indeed, 
upon every nation in the world—to help 
strengthen the United Nations. In praise of 
the organization, a member of the Mexican 
delegation emphasized the U.N.’s record on 
human rights, decolonization and economic 
development. In concluding, he stated, “To 
build confidence in the United Nations is to 
reaffirm our faith in the destiny of mankind.” 

Focusing attention on the issue of dis- 
armament, a member of the United States 
delegation warned of the continuing and 
growing threat posed by the proliferation 
of nuclear weapons. “Together,” he observed, 
“we can deal with this problem, but if we 
do not, it will ‘deal’ with us.” 

In assessing the U.N.’s overall performance 
in recent years, it was pointed out that there 
is a growing tendency on the part of some 
nations to use the organization as nothing 
more than a political sounding board, rather 
than as an instrument of international co- 
operation. If this tendency continues, disil- 
lusionment will eventually set in and place 
the future of the United Nations in serious 
jeopardy. To help avoid this situation, the 
suggestion was made that the U.N.’s meth- 
ods, procedures and operations be reviewed 
at regular intervals. To this was added the 
suggestion that immediate consideration be 
given to changing the rules on voting. 

Multinational Corporations. The Commit- 
tee’s discussion on foreign investment and 
the role of the multinational corporation was 
opened by a member of the Mexican delega- 
tion who observed that Mexico welcomes for- 
eign capital providing it complements and 
does not displace local investment. More- 
over, it must make a positive contribution 
to economic development and abide by the 
laws of the host country. In this connection 
a member of the United States delegation 
noted that often “Corporations which are 
not good citizens abroad are frequently not 
good citizens at home.” 

Despite the mixed record of multinational 
corporations, developing countries must rec- 
ognize their importance as a prime source of 
investment capital. So long as public invest- 
ment capital from the World Bank and the 
Inter-American Development Bank, for ex- 
ample, are unable to meet the investment 
needs of the developing countries, private 
capital from multinational corporations will 
be necessary and developing countries should 
provide a suitable investment climate in 
order to attract capital and technology. 
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B. Committee II—Economic and Social 
Affairs 


The United States members of the Eco- 
nomic and Social Affairs Committee were 
Representatives Wright (chairman), Rous- 
selot, Guyer and Lagomarsino, and Senators 
Randolph (rapporteur), Hartke, Griffin, and 
Laxalt. 

The meeting opened with comments by a 
Mexican delegate on the effects, both in 
Mexico and throughout Latin America, of 
the recently-passed U.S, Trade Reform Act of 
1974, The most controversial aspect of this 
law, the delegate noted, was the provision 
denying to all member nations of the Orga- 
nization of Petroleum Exporting Countries 
(OPEC) the benefits of the proposed “Gen- 
eral System of Preferences” (GSP): Although 
Mexico is not a member of OPEC, and may 
well benefit from this legislation, the Gov- 
ernment of Mexico is obliged to support the 
common Latin American view that this re- 
striction is discriminatory and unfair to 
such countries as Ecuador and Venezuela. 
These two OPEC members, it was pointed 
out, did not participate in the oil embargo 
imposed by that organization in 1973. 

At the same time, satisfaction was ex- 
pressed over the introduction of certain bills 
in the United States Senate, such as S. 394, 
which would exempt from Title V of the 
Trade Reform Act any developing country 
which did not participate in the petroleum 
embargo or in embargoes on other products; 
and S. 463, which would exempt all of Latin 
America from Title V restrictions. In general, 
the Mexican Government welcomed the Ford 
Administration’s decision to include all of 
Latin America within its system of prefer- 
ences. In the absence of more specific infor- 
mation, however, it was not yet clear which 
products of special interest to Latin America 
countries would be included in this category. 

While acknowledging that United States 
policy toward Latin America had been 
characterized by a degree of neglect during 
the latter years of the 1980's and the early 
1970’s, a United States delegate noted that 
the focus of U.S, interest was shifting at 
this time toward Latin America. The princi- 
pal goal of United States policy he indicated 
should be the attainment of economic self- 
sufficiency for Latin America, especially with 
regard to energy sources. 

In this connection, it was pointed out by 
the United States delegation that exports 
from Mexico and all of Latin America are 
essential to the financing of domestic pro- 
grams for the promotion of agriculture, edu- 
cation and agrarian reform. International 
trade is, therefore, of paramount importance 
to Mexico, as well as to the United States, 
which is Mexico’s leading trade partner in 
Latin America. There is an obvious need to 
obtain a just market value for goods and 
services and a reasonable price structure for 
raw materials. 

A United States delegate expressed the view 
that because of the current inflation of 
world commodity prices, together with the 
current recession and unemployment in the 
United States, stabilization of world prices 
could only be achieved by means of interna- 
tional agreements embodying directives for 
market and production controls. Agreement 
was desirable, another United States dele- 
gate suggested, in the area of monetary re- 
form in order to reduce the wide fluctuations 
in exchange rates brought about by the pres- 
ent system of “floating” rates. 

In this regard, a Mexican delegate noted 
that Section 106 of the Trade Reform Act 
provides & possible framework for the nego- 
tiation of multilateral agreements among 
producer and consumer nations. Such agree- 
ments could result in a lessening of restric- 
tions which now inhibit the exchange of 
basic products and adversely affect Mexico’s 
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balance of payments. Again, concern was 
expressed that the Act’s Title V limitations, 
referred to above, although not applicable 
to Mexico at the present time, could restrict 
Mexico’s freedom of choice to join OPEC at 
@ later date. 

With respect to Mexico’s balance of pay- 
ments situation, discussion by both delega- 
tions focused upon specific import restric- 
tions and prohibitions of the two countries. 
A Mexican delegate urged the enactment of 
legislation by the United States Congress 
which would equalize tariff conditions for 
Mexican products throughout the year. At 
present, seasonal fluctuations in U.S. tariff 
rates constitute a disruptive factor in Mexi- 
can production for export. Objection was also 
raised to the 20-year absolute ban on the 
importation of advocados from Mexico on 
the grounds that they were infected by plant 
disease. This disease, the delegate claimed, 
had long since been eradicated, Since Mexico 
has been purchasing 50% of its farm inputs 
(i.e. machinery, fungicides, and fertilizers) 
in the United States, he added the raising of 
tariffs, on selected Mexican products was 
considered inequitable. 

A United States delegate responded that 
this was not a one-way street and that the 
impact of Mexico’s import protection system 
on United States suppliers was significant. 
For instance, lemons, avocados and wine 
produced in the state of California have 
been consistently excluded from the Mexican 
market. The Mexican Government's import 
licensing system also presented a formidable 
obstacle to United States exporters. While 
an increase in the exchange of farm products 
between the two countries was clearly de- 
sirable, an easing of restrictions would have 
to be effected on a reciprocal basis. In this 
connection, a Mexican delegate noted that 
the creation of a world food bank, as pro- 
posed by President Luis Echeverria, could 
have the effect of bringing about a more 
equitable distribution of agricultural prod- 
ucts to all nations of the world. 

On the energy front, both delegations took 
note of the dramatic increase in oll ex- 
ploration activities and production which 
has taken place in Mexico in recent years. 
As à result of the discovery of new oll fields 
in the Reforma district of Southeastern Mex- 
ico in 1972, Mexico now has the potential 
capability of doubling or even tripling its 
oil reserves. Under plans announced in De- 
cember 1973, the Mexican state oll company— 
PEMEX—will spend over $1 billion on oil ex- 
ploration and production during 1974-1976, 
with total company investments of about $3 
billion over those three years. Whereas, in 
1973 Mexico was still importing approxi- 
mately 10 percent of its total oll consump- 
tion, production subsequently increased to 
the point where by September 1974, the 
country began exporting petroleum for the 
first time in many years. With the attain- 
ment of self-sufficiency In oil, Mexico could 
become an important oil exporter In the 
future. 

Key features of the Mexican Government's 
official oil policy were summarized as fol- 
lows: (1) Mexico has decided not to become 
a member of OPEC, but would not interfere 
with the prices established by that organiza- 
tion; (2) PEMEX would, in the future, ac- 
cord greater emphasis to the exportation of 
refined oil products and petrochemicals than 
to the exportation of crudes; (3) the Gov- 
ernment of Mexico is committed to a pro- 
gram of balanced growth, industrialization 
and the diversification of its economy. It does 
not intend to let its economy become dom- 
inated by petroleum. 

By contrast, the United States continues 
to import up to 40% of its oll consumption. 
Faced with this situation, a United States 
delegate observed, it is not surprising that 
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the United should use the leverage at its 
disposal, including the Trade Reform Act. 
United States resistance to the oil cartel’s 
policy has, in fact, been based on the as- 
sumption that oll production of the non- 
OPEC countries, such as Nigeria and Indo- 
nesia (which have not benefitted from the 
OPEC-imposed prices), would increase and 
eventually force prices downward. This dele- 
gate suggested that consideration be given 
to the conclusion of a trilateral agreement 
among producer, consumer, and Third World 
countries as a means of guaranteeing pres- 
ent bilateral agreements and fixing a base 
price to enable countries like Mexico and 
Venezuela to improve their economic pro- 
grams. 

In this connection, a Mexican delegate 
pointed out that Mexico had supported an 
Algerian proposal in the United Nations for 
the convening of a world conference on raw 
materials, A United States delegate responded 
that under the right conditions, such an 
undertaking could be of great consequence 
to all nations of the world—particularly in 
the planning for conservation of non-renew- 
able resources. Coal reserves, he noted, were 
sufficient for another 500 years, and a pro- 
gram was already underway to liquety and 
gasify that abundant resource—not because 
such processes were needed at the present 
time, but because advance preparation was 
essential to meet future energy shortages. 
Over the short term, he proposed that a joint 
project be undertaken for economizing on 
the use of fuels and that funds be invested 
for the development of a solar energy capa- 
bility. 

Finally on this topic, it was pointed out 
by a United States delegate that although 
the United States was not self-sufficient in 
energy, it still retained a technological edge. 
He stressed the potential advantages for 
Mexico in exchanging its oil resources for 
such technology to the mutual benefit of both 
countries. To the extent that Mexico desired 
to participate in such an exchange, he sug- 
gested that consideration be given to the 
construction of a crude oil pipeline from 
Mexico to key market areas in the United 
States. 

Turning to the subject of tourism, the 
Mexican delegation emphasized the high pri- 
ority accorded by the Mexican Government 
to the development of a substantial tourism 
industry. Tourism is a particularly impor- 
tant factor in Mexico’s overall trade balance, 
and it was for this reason that the Depart- 
ment of Tourism was elevated in 1974 to the 
status of a government ministry. From Mex- 
ico’s standpoint, tourism is vital to the 
achievement of balanced economic growth; 
tourism promotes infrastructure works 
(highways, health centers, etc.), provides 
new employment opportunities, and fosters 
international communication and under- 
standing. 

In this regard, a United States delegate 
cited the experience of his home state in the 
development of tourism. Market research 
studies had demonstrated that group tours 
were the most remunerative, and a program 
was subsequently launched, involving the 
expenditure of over $1 million on advertis- 
ing alone. Today, tourism accounts for 80% 
of that state’s income. Both delegations 
agreed on the importance of “tourist-satis- 
faction"—which could produce either a posi- 
tive or negative multiplier effect with respect 
to growth of the industry as a whole. 

A major element in tourism promotion, it 
was agreed, was the availability of air trans- 
port. It was noted, for instance, that negoti- 
ations were still pending on a civil aviation 
agreement to replace the 1973 accord which 
had been extended until December 31 of this 
year. A Mexican delegate observed that 
United States insistence on the principle of 
unrestricted competition had resulted in 
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U.S. control of about 70% of the air traffic 
between the two countries. Air transport, 
this delegate averred, constituted a potential 
source of wealth to which Latin American 
nations should be given a guaranteed level 
of access. Given the basic differences in the 
airline equipment of the two countries, a 
strict adherence to the concept of reciprocity 
in this field was inherently inequitable. 

A United States delegate responded to 
these comments by noting the unfavorable 
financial condition of all private U.S. air- 
lines at the present time. He also pointed out 
that the United States charges lower landing 
fees to foreign airlines than to its own na- 
tional airlines and that this practice had 
placed U.S. carriers at a competitive dis- 
advantage. Another factor to be taken into 
account, he added was the importance of 
ensuring adequate air transport service and 
customer satisfaction in the development of 
Mexico's tourism industry. 

It was acknowledged by both delegations 
that all airlines, whether public or private 
had an obligation to provide satisfactory 
service fo their clients and that any new 
agreement along this line should be drafted 
with this objective in mind. A Mexican dele- 
gate concluded the discussion of this agenda 
topic by calling for more cooperation and 
collaboration in the future to preclude 
duplication and even triplication of routes 
in some cases and a lack of service in others. 

In the field of narcotics control, both dele- 
gations stressed the importance of continued 
cooperation between governmental authori- 
ties of the two countries in their joint efforts 
to deal with this problem. A Mexican dele- 
gate summarized recent developments in 
Mexico, including an intensified, govern- 
ment-sponsored, anti-narcotics campaign. 
The main features of this program included: 
(1) a massive informational and educational 
program, involving lectures and documentary 
films in many areas of the country; (2) in- 


creased public expenditure for treatment and 
rehabilitation of drug addicts under the Na- 


tional Public Health Plan; (3) air surveil- 
lance of illicit crop production and detec- 
tion and closure of clandestine laboratories 
used for producing morphine and heroin (in 
this connection it was reported that flying 
interception squads stationed at a number of 
points throughout the country had achieved 
spectacular results and that the Mexican 
army had played an important role in this 
effort); (4) finally, the passage of legislation 
easing the penalties on first-time offenders 
but establishing harsher sentences for drug 
producers and traffickers—including the 
denial of bail to such offenders. In conclu- 
sion, it was pointed out by the Mexican dele- 
gation that every effort was being made to 
combat the illegal importation of drugs 
from Mexico into the United States and that 
charges to the contrary were unfounded. 
Hundreds of automobiles and dozens of light 
planes, all with American licenses, have been 
confiscated in recent months, it was re- 
ported, leading to problems over the return 
of these planes as well as over the confisca- 
tion of weapons by the Mexican authorities. 

The United States delegates who responded 
on this topic stressed the following points: 
(1) The United States assigns a very high 
priority to narcotics control and has already 
expended enormous sums of money in fur- 
therance of this program; (2) although drug 
addicts in the United States comprise one- 
half of one percent of the population—as 
compared with an estimated 10 million alco- 
holics—the cost to society of drug-related 
crimes has been disproportionately high: (3) 
United States authorities recognize that it 
is the substantial U.S. market for narcotics 
of all types which largely sustains the illegal 
drug traffic abroad. For this reason, the 
United States deeply appreciates the coopera- 
tion of the Government of Mexico and the 
recent intensification of the Mexican anti- 
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narcotics campaign. Several United States 
delegates noted, in this connection, that 
Mexican courts have adopted a tougher anc 
more realistic attitude toward prosecution 
of drug traffickers than have their counter- 
parts in the United States. 

Lastly, both delegations reaffirmed the 
importance of continuing scientific and 
technological exchanges between the two 
countries. Although the risks of excessive 
dependence on imported technology was 
clearly understood in Mexico, its importance 
to Mexico's agricultural and industrial de- 
velopment was widely recognized. A Mexican 
delegate noted that one of the significant 
results of the Mexico-United States Inter- 
parliamentary conferences had been the 
convocation of the First Meeting of the Joint 
Commission on Science and Technology, and 
it was hoped that the work of this body 
would lead to far-reaching benefits to both 
countries in the future. 

IV. Joint statement by heads of delegations 


1. Democratic principles guided the meet- 
ings held by the parliamentarians, who be- 
lieve in democracy not only as a form of gov- 
ernment but as a way of life designed to im- 
prove economic and social conditions and to 
create a spirit of understanding and coopera- 
tion among individuals and nations. 

2. Both delegations affirm that the points 
of agreement between our respective coun- 
tries are far more numerous and far more 
profound than points of disagreement, and 
both commend to their respective nations 
full consideration of this fact. 

3. Both delegations recognize the need for 
changes in the Organization of American 
States and the Inter-American Treaty of 
Reciprocal Assistance in order to make them 
more responsive to the needs of the coun- 
tries of the hemisphere. 

In addition, the two delegations are con- 
vinced that the members of the OAS should 
continue the process of openly reconsidering 
the sanctions imposed on the Republic of 
Cuba and that all the countries of the hemi- 
sphere should encourage hemisphere cooper- 
ation so that problems of common interest 
can be solved. 

4. Ocean resources constitute a basic source 
of food for human consumption. It is there- 
fore necessary to rationalize exploitation of 
these resources so that optimum and lasting 
yields can be obtained. Consequently, it is 
essential that at this stage of the Third 
United Nations Conference on the Law of 
the Sea, presently being held in Geneva, a 
compromise formula be achieved. A broad- 
based law of the sea treaty, founded on the 
principles of justice and equality, must be 
concluded as soon as possible. 

5. The delegates of both countries are of 
the opinion that only through the estab- 
lishment of a new international economic 
order will it be possible to reduce the 
enormous gap separating the industrialized 
countries from the developing countries. 
Multilateral and bilateral assistance pro- 
grams which serve to reduce this gap make 
a contribution to the stability and peace 
of the world. 

6. The efforts currently being made by the 
United Nations Organization to put an end 
to colonialism are of great merit. The rem- 
nants of imperialism and colonialism consti- 
tute an obstacle to achieving world peace. 
The United Nations Organization deserves 
the recognition and applause of the Fif- 
teenth Mexico-United States Interparlia- 
mentary Meeting because of its efforts to 
achieve world disarmament; because of its 
struggle in favor of the denuclearization of 
various areas of the world, emulating the 
example set by Latin America in subscribing 
to and promoting the Treaty of Tlatelolco, 
and because of its untiring efforts to estab- 
lish worldwide respect for human rights and 
to eliminate discrimination and “apartheid” 
in every corner of the earth. 

7. The representatives of both nations con- 
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demn the activities of multinational corpora- 
tions when those activities constitute inter- 
vention in the domestic affairs of the coun- 
tries in which they operate. It is only through 
reciprocal respect for political and economic 
independence that a climate of positive co- 
operation can be achieved in the interna- 
tional economic order. It was noted that, as a 
general rule, multinational corporations 
which violate basic standards of conduct do 
so not only in the host country but also in 
their country of origin. 

8. Both delegations indicated interest in 
legislation which has been introduced in the 
United States Congress to make all Latin 
American countries eligible for benefits of 
Title V of the United States Foreign Trade 
Act, which authorizes a Generalized System 
of preferences. 

Both delegations also expressed their in- 
terest in the preservation of Mexico’s inter- 
ests, as provisions of the Foreign Trade Act 
are implemented by the Executive Branch of 
the United States Government. 

9. The delegations recognized the impor- 
tance of tourism between the United States 
and Mexico, and agreed that this activity is 
of great social as well as economic impor- 
tance. Full recognition was also given to the 
fact that tourism is an important factor in 
improving the balance of payments of both 
nations. The two delegations expressed the 
hope of increasing tourism between the 
United States and Mexico. 

10, There was full acceptance of proposals 
to expand cultural, scientific, and techno- 
logical exchanges that benefit both peoples, 
and it was agreed to promote the prompt ap- 
plication of effective measures to achieve 
these goals. 

11. Both countries recognize the impor- 
tance of continuing strict control of drug 
traffic within their borders and between both 
countries. 

Appendiz A 
Prepared Statement by Senator Mike Mans- 
field, Opening Plenary Session 

During the past fourteen years, our dele- 
gation has had the privilege of visiting a 
number of beautiful and impressive areas 
throughout Mexico. This is, however, our 
first official visit to Campeche. 

Aside from its many and obvious attrac- 
tions, Campeche is renowned for its warm 
hospitality (which we have already encoun- 
tered in abundance) and for its atmosphere 
of comfortable “informality.” For this rea- 
son, I believe, Campeche is a particularly ap- 
propriate setting for our 15th Interparlia- 
mentary Reunion. 

One of the lasting benefits that comes 
from participation in these exchanges is the 
opportunity it affords us to communicate 
with one another—not only in scheduled 
committee sessions, but also in relaxed and 
informal circumstances which go far beyond 
the official agenda of this conference. 

Indeed, we are here because we have grown 
accustomed to talking with each other as 
friends, not merely as delegates, and because 
we believe it is essential that the dialogue 
established over a 14-year period be con- 
tinued. We are here to talk—but also to lis- 
ten and to learn... . For my part, each visit 
to Mexico has enlarged my own knowledge of 
your country—of its physical beauty, its rich 
cultural heritage and its venerable history. 
In this regard, I particularly value the ex- 
posure these conferences have given all of 
us to areas and centers outside the capital 
cities. 

On the substantive side, I note that we 
have a full and challenging agenda of topics 
to discuss—both of a bilateral and multilat- 
eral nature. Some issues we have dealt with 
before in this forum, while others are new. 
All, I believe are timely and merit our closest 
attention. 

For instance, I understand that the United 
Nations Economic Commission for Latin 
America held its 2nd Consultation on Popu- 
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lation in Mexico City earlier this month. I 
am certain that our delegates assigned to 
Committee I will be interested in any com- 
ments our Mexican colleagues are in a posi- 
tion to offer about developments in this im- 
portant field of activity—which transcend 
national and even hemispheric boundaries. 

The Law of the Sea is another item of 
pressing concern, not only to our two coun- 
tries but to the entire community of nations 
represented at the Third U.N.-sponsored con- 
ference, which opened in Geneva on March 
17. It is, perhaps, impossible to exaggerate 
the importance of that conference, which 
has been described by a leading U.S. news- 
payer as the world’s “last chance to orga- 
nize for orderly use and exploration, for the 
benefit of all mankind, of more than two- 
thirds of this planet that is covered by 
water.” 

There is also the all-important question 
of Cuba and that country’s future relation- 
ship to the Inter-American system. 


Appendiz B 
Prepared Remarks of Congressman Jim 
Wright, Closing Plenary Session 

Fellow delegates, distinguished guests, 
ladies and gentlemen: 

When we began this series of free and 
frank exchanges fifteen years ago, nobody 
could anticipate with certainty just where 
they might lead. 

It probably would have been a mistake to 
expect too much, for naiveté could have led 
to disillusionment. 

It would have been a far greater mistake 
to attempt too little, for cynicism would 
have led to despair. 

Looking back upon the fifteen year evolu- 
tion of these parliamentary conferences, I 
believe all of us can find abundant cause for 
enormous gratification. 

If we have not solved every problem and 
solved every irritant that disturb our peoples, 
at least we have achieved far more in mutual 
understanding and in the fruits of actual 
accomplishment that have flowed from that 
understanding than even the most hopeful 
might have expected fifteen years ago. 

Senator Mansfield has drawn my attention 
to significant changes which have occurred 
in the fundamental character of our dia- 
logues, and perhaps it is not too much to 
hope that these changes hold out the prom- 
ise of a new era in our interparliamentary 
relationship. 

Over the years, the focus of our delibera- 
tions has subtly shifted from issues which 
were almost exclusively bilateral in nature 
to issues which are to a remarkable extent 
multilateral in scope. 

A review of the discussions undertaken 
between us at the Guadalajara conference 
in 1961 reveals that we concentrated then 
upon the relatively narrower concerns of bi- 
lateral trade in specific commodities, United 
States investments in Mexico, individual 
border issues and cultural exchanges. 

In sharp contrast, this year’s agenda in- 
cluded twelve major topics, only three of 
which had a particular bilateral focus, The 
nine remaining agenda items were either of 
special interest to the nations of this Hemi- 
sphere, such as “the Inter-American System” 
and “Cuba”, or they were full-fledged multi- 
lateral issues, including “The Charter of 
Economic Rights and Duties of States”, the 
conservation and development of Energy, the 
“Law of the Sea” and “Strengthening the 
United Nations”. 

We, of the U.S. delegation would like to 
pay special tribute to our Mexican hosts for 
the ambitious and challenging agenda which 
they put before us. Since the number and 
severity of bilateral issues between Mexico 
and the United States has diminished, you 
have encouraged us to extend our vision to 
encompass the broader spectrum of regional 
and multilateral problems. 

In view of our discussions during these 
past two days, perhaps it is not too much to 
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hope that this group—the participants in 
this conference—can make a significant and 
positive contribution to finding lasting so- 
lutions to many of the heretofore elusive 
problems that confront the nations of this 
Hemisphere and the world. 

To our fellow parliamentarians, we sug- 
gest the possibility: 

That together we can make a contribution 
to devising an inter-American system which 
is more responsive to the needs of the Hemi- 
sphere, based upon the inherent rights of 
equality and local self-determination; 

That together we can make a contribution 
to solving the inter-related problems of pop- 
ulation growth, energy sufficiency and eco- 
nomic development which increasingly affect 
not only our hemisphere but all of the 
world’s inhabitants; 

That we can make a contribution to de- 
veloping basic law of the sea principles which 
will ensure that all mankind shall benefit 
from the enlightened exploration and ex- 
ploitation of this ancient legacy which is our 
new Frontier; 

That perhaps we can make a contribu- 
tion—if our patience can but match our 
zeal—to fashioning an economic charter of 
rights and duties of states, which can be 
accepted—without reservation—by every na- 
tion in the world; and finally 

That conceivably we may hope to make 
some contribution to helping the United 
Nations to fulfill its difficult destiny, not 
merely as an arena for the exhibition of com- 
petitive nationalism and gladiatorial foren- 
sics, but as a forum of reason and a peace- 
ful parliament of man. 

Is this too much for us to hope? Perhaps 
it is. But what is not attempted will never 
be achieved. 

The astronomer, Tycho Brahe, said: “Make 
no little plans. They have no magic to stir 
men’s blood.” 

We can at least find hope and courage from 
the impressive list of accomplishments which 
this group has helped to achieve in finding 
solutions to the most troublesome of our own 
bilateral problems. Two of many which come 
immediately to mind are the Chamizal settle- 
ment and the Colorado River Desalinization 
Agreement, both of which were forged upon 
the anvils of our mutual good will and rea- 
soned understanding after years of festering 
frustration. 

Disraeli observed that “The secret of suc- 
cess is constancy to purpose.” The fifteen- 
year history of this conference leaves little 
doubt about our “constancy to purpose.” 
And the record we have established will, I 
know, sustain us In our journey ahead. 

Perhaps from this experience we can help 
others to gain a better understanding of that 
profound truth expressed more than 100 years 
ago by your illustrious leader Benito Juarez 
that: “Among individuals as among nations, 
respect for the rights of others is peace.” 

On June 15, 1972, President Luis Echever- 
ria in his appearance before a joint session of 
the Congress of the United States, said 
“.. . the nations of this hemisphere were 
born with a special destiny that needs to be 
nurtured within those fields which give man 
his greatness .. .” 

Man was not created to be hounded by fear, 
a haunted by despair or torn asunder by 

ate. 

Man was created to be inspired by faith, 
and nurtured by hope, and united by love. 

On yesterday at sunset, while we stood at 
the feet of the towering Juarez monument, 
I looked into the faces of the humble, warm 
and trusting people who had gathered there, 

In their expressions I saw mirrored the 
essential strivings and aspirations of all men 
and women everywhere. And in their eyes I 
believed I could discern the still burning 
candles of faith, and hope and love. 

On this particular day, when millions 
throughout the world celebrate the death 
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and life of a humble Carpenter of Nazareth, 
let us reflect in our works the truth He 
taught that all mankind is one, and let us 
dedicate our service anew to the fulfillment 
of that day when men shall beat their swords 
into plowshares and their spears into pruning 
hooks, and nation shall not lift up sword 
against nation, and neither shall they learn 
war anymore. 
Appendiz C 
Prepared Statement of Senator Mansfield at 
the Luncheon in Honor of President 
Echeverria 


Mr. President, Deputy Sansores, Senator 
Farias, Congressman Wright, fellow parlia- 
mentarians, distinguished guests and ladies 
and gentlemen: 

On behalf of the United States delegation, 
I want to thank our hosts for this occasion 
and for all of this year’s conference arrange- 
ments. 

Once again, you have helped us broaden 
our knowledge of this great land of Mexico. 
For this, we are very grateful to you and we 
want to thank you from the bottom of our 
hearts for having taken us so graciously into 
your “home.” 

Occasions such as these serve to remind 
us, as Cervantes so wisely observed, “It is 
not the hand, but the understanding of a 
man, that may be said to write.” 

Through increased understanding, our two 
great countries have written a new chapter in 
Mexico-United States relations. And this 
group—the participants in this conference— 
have made a substantial, if not invaluable, 
contribution to it. 

In this regard the Colorado River salinity 
issue and subsequent desalinization agree- 
ment came immediately to mind. 

As I have noted before: 

No other issue in recent times has so trou- 
bled our relations; 

No other issue has so taxed our determina- 
tion to seek mutually satisfactory solutions 
to common problems; 

No other issue has so tested the sincerity 
and ingenuity of our diplomats; and 

No other issue has so challenged the 
mutual respect and good will that we have 
for each other. 

But in the end, our words matched our 
deeds. And the Colorado River Desaliniza- 
tion Agreement will forever stand as a les- 
son in understanding, cooperation and 
mutual accommodation—without sacrifice to 
principle. 

These are the qualities that come from 
the determined leadership of our two 
nations. 

It is leadership by example—the kind of 
example which President Echeverria and 
President Ford set during the discussions 
they held in October. There is no substitute 
for this kind of diplomacy—and there is no 
substitute for this kind of leadership. 

Mr. President, just as you and the people 
of Mexico have our highest respect—and so, 
too, have you earned the respect and admi- 
ration of the world. 

The Charter of Economic Rights and Du- 
ties of States shall forever stand as tribute 
to you and to the Mexican people. With it, 
you have awakened the conscience of the 
world and the world has responded with 
thundering applause. 

As you know, my own government has 
worked closely with you and your represent- 
atives in an effort to achieve unanimity on 
the Charter. We shall continue these efforts 
until that goal is achieved. 

Working together, as we have before— 
“We shall overcome.” 

Appendiz D 
Financial Statement 

At the time of the filing of this report, the 
estimated total of the Senate delegation’s 
Official expenses for the 15th Mexico-United 
States Interparliamentary Conference came 
to approximately $3,500. A consolidated re- 
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port showing all expenditures of the dele- 
gation at the conference will be filed later 
with the Senate in accordance with the law. 


THE PRESIDENT 


Mr. MANSFIELD. Mr. President, it 
was with great interest that I read the 
New York Times Magazine on Sunday 
last. In it is one article only and it is 
devoted to the President of the United 
States and his activities, covering the 
period of a working week. During that 
time, he was accompanied by the well- 
known author John Hersey. 

I believe that the results of this co- 
operative undertaking are worthy of the 
consideration of the Senate and an audi- 
ence far beyond the purview of the New 
York Times. It is the chronicle of an un- 
common and extraordinary man who is 
the President of the United States—un- 
common and extraordinary because of 
his candor, because of the frankness 
with which he answers questions, and 
because of his imperturbability. He can 
roll with the punches, he has his own 
views, and he makes his feelings known; 
but he does so in a way which is ap- 
preciated by those who disagree with him 
and in a way which sets forth how he 
feels about the particular questions in- 
volving his office and the welfare of the 
United States, both in a domestic and a 
foreign sense. 

Mr. President, I ask unanimous con- 
sent that the entire article by John 
Hersey be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT 
(By John Hersey) 
MONDAY 

(A stubborn calm at the center—“I get a 
lift from his awkwardness. I am glad that 
he is a hard case for the hired image-mak- 
ers ... The real Gerald Ford, for better or 
worse, will always be visible.”) 

Donald Rumsfeld, with a sheaf of papers 
under his arm, opens the staff door to the 
Oval Office and nods over his shoulder to 
me to follow him, and we walk in. The 
President, seated behind his desk, greets us; 
first names come easily to him, and because 
he and I have met before, he uses mine, 

It is 8:33. Monday morning. A rainy day. 

Rumsfeld pulls a chair up to a corner 
of the desk and puts the papers down. I 
sit against the curving east wall of the 
room, in a straight cane-backed chair. The 
President, holding a pipe to his mouth 
with his left hand, tips a butane lighter 
into it and puffs up a cloud. 

The Assistant to the President begins 
talking and passing papers across the desk. 
A Navy steward in a red coat serves coffee. 
I am far too excited at first to be able to 
follow what is being said. I am conscious 
of the arching energy, on a table just to 
my left, of Frederick Remington’s sculpture, 
“Bronco Buster,” a cowboy bending to the 
rise of a violent caracole, the dark bronze 
horse under him seeming to explode with 
ferocity and joy. Not quite so sharply to 
my left is the utterly still figure beyond the 
desk, dark-suited, contained, reading some 
document his aide has handed him, pale 
drifting smoke the only motion there. 

The President has given me permission 
to take a kind of voyage with him—to watch 
him closely through a working week. I have 
a unique opportunity, and at this moment 
its prospect staggers me. By the time the 
week is over, I will have been given access 
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to a President of the United States of a sort 
no journalist has ever had. It is already 
clear that Mr. Ford is going to be even 
more open with me than was Harry Tru- 
man when, a quarter of a century ago, he 
allowed me a somewhat similar privilege. 
I will in fact be doing something that less 
than a handful of Mr. Ford's own staff of 
533 has done: I will be with him, most 
of the time, hour in and hour out, through 
the whole week’s range of his back-break- 
ing routine. . 

I sit here trying to get my bearings. 
Charles Willson Peale’s foxy and sexy old 
Ben Franklin is squinting disconcertingly 
at me from across the room through mod- 
looking spectacles. Over the mantel one of 
Peale’s seven Washingtons, this portrait full- 
length, the face austere and disapproving, 
looks past me and straight at his distant 
Successor, as if wondering, wondering. I am 
curious about the days ahead. I want to 
know what I suppose every citizen wants to 
know. Our country has been through agon- 
ies of failed leadership. Are we in the hands 
of steady men now? What is the quality of 
this quiet person murmuring to his aide? 
What is his style, and what secrets, if any, 
does it encode—or is all of him right out 
there on the surface? How does he make 
decisions? Is he bright enough? How stub- 
born is he? Is he at all flexible? Is the office 
changing him? Has he been able to lift his 
vision from the boundaries of the Fifth 
Congressional District of Michigan to the 
full sweep from Maine to Hawaii where the 
electorate lives that had no chance to choose 
him? 

The figure behind the desk is drenched 
in the dazzling artificial light of this room. 
A dark pin-stripe suit, the lapels just the 
right width for this year; a tie slashed with 
bold diagonal stripes. I search the face, now 
tilting up from reading. There is a slight 
tuck on the lower right cheek, not matched 
on the left. Higher on the left cheek are three 
barely visible bumps, suddenly folded now 
into the creases of a smile. Which fades 
quickly. At the foot of the long slope of the 
bald forehead there are stark, slashing hori- 
zontal lines of the skinfold over the deepset 
61-year-old eyes that need no glasses, and, 
beneath, two darkish puffy semicircles. The 
eyes seek Rumsfeld’s. The strong impression 
I get is of total relaxation: The hand guides 
the pipe as if the pipe were free of gravity. 

Rumsfeld is explaining something. His 
hands, held out before him on a plane parallel 
to the desk top, sharply chop thumb to 
thumb, then cut away from each other, the 
fingers fanning. Ford listens, puffs, says, 
“Let’s get them in here and talk about it.” 

9:05 a.m. Jack Marsh is in the chair where 
Rumsfeld sat. “You saw the letter,” the 
Counselor asks, “from 37 Democrat freshmen 
opposing any further aid to Cambodia?” 

“I read about it this morning.” 

The pipe is clamped in the right side of the 
mouth. The face gives no message. Strong 
eye contact is maintained. 

“Here’s a letter from 15 Senators’”—Marsh 
reaches it forward; says it proposes a can- 
didate for Under Secretary of Transportation; 
summarizes the man’s record; makes it clear 
that he has been a good political soldier. 

“Give it to Bill Walker, Jack.” 

Beyond the Presidential desk from where I 
sit, a head of Harry Truman thrusts its feisty 
challenge into the room. The bronze face 
looks pleased, as if saying: Who'd have 
thought I'd be one of three past Presidents 
represented here? 

The third is Abraham Lincoln, who stands, 
slender and brooding, on a pedestal on the 
east side of the room, to my right. Ford chose 
this company of three: Washington, Lincoln, 
Truman. Mrs. Ford found the Truman head 
abandoned in the White House warehouse. 

9:18 a.m. Rumsfeld, Marsh, Hartmann, 
Nessen and Friedersdorf enter for the daily 
session preparing Ron Nessen for his briefing 
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of the press. Ever since Watergate days, re- 
porters’ questions in their briefings have been 
searching, prolonged, often flerce—the sum 
of all the questions being: Does a President 
ever tell the truth? 

As the men draw chairs around the desk, 
the President rises—what a big man he is!— 
steps to a table behind him, picks up four 
brand new pipes, still in their store packages, 
and tosses one to each of the pipe smokers, 
Hartmann, Marsh, Rumsfeld and Nessen, who 
has just switched from cigarettes. “Someone 
gave me these. I don’t much care for that 
type of pipe,” he says. Bright-colored pipes 
with meerschaum or plastic bowls and elab- 
orate cooling stems. Marsh and Rumsfeld, 
knowing each other's color preferences, make 
a swap. The steward is passing coffee again. 
The President, who drank tea at breakfast, 
now takes his second cup of coffee. 

Nessen (glasses parked on top of his 
head). On Cambodia. I think I'll be getting 
fiak from some things Humphrey said on 
“Face the Nation” yesterday—that aid 
wouldn't help the situation even if it got 
there. Hubert said he'd seen some C.I.A. 
cables that came to the same conclusion. 

The Plexiglas-covered globe of the earth 
beyond the President’s desk suddenly seems 
to jump up into full scale. Cambodia. I am 
all ears. The President, who has in recent 
days seemed to be completely out of touch 
with the mood of the country on the ever- 
lasting suffering of the Asian wars, is in 
a tight struggle with Congress—yet again— 
over emergency funds for both Vietnam and 
Cambodia. I can imagine Truman's explosion 
if he had been crossed on a conviction of 
his in this way by an old friend. No—Ford’s 
tone, when he speaks, is exactly the tone 
he used when he was talking earlier about 
& prospective Under Secretary of Transpor- 
tation: his utterance is slow; he pauses long 
at his mental commas; he never uhs; he 
speaks as if he means just these words and 
no other words would do. 

Forp. What I've said was that if no aid 
was sent, it would be inevitable that the 
Government would fall; if it was sent, 
there'd be a 50-50 chance of survival till 
the rainy season, or roughly that. 

RUMSFELD. In the senior staff meeting, 
Brent Scowcroft said he knows what Hump- 
hrey saw, and it did not say that even if 
aid were sent the Government would fall. 
But I cautioned Ron about being too blunt 
here, There are bound to have been differing 
interpretations. 

Forp. I agree. Point one (he raises a 
straight right forefinger), whatever Hubert 
saw, there could have been a phrase or a 
sentence that could have led him honestly 
to believe what he was saying, and point two 
(his right hand comes up again, the fore- 
finger and middle finger raised but bent; 
the hand is loose), we don’t know for sure 
everybody Hubert saw, or for that matter 
exactly what cabies he saw. 

Hartman. We do know that the public be- 
lieves the President gets all the information 
and others only partial information. Don't 
call Hubert, a liar. Say something like, “The 
President's best judgment is .. .” 

MarsH. It’s significant that he did tip his 
hat to you for supplying more information 
than in the past. 

Forp (leaning back in shiny black leather 
swivel chair). We made a conscious decision 
that Henry would go before Congress, or 
maybe a subcommittee, and give as much 
information as possible. That led Sparkman 
to come to his conclusion, which was to sup- 
port the whole package, and it led Clifford 
Case to support substantially the whole 
package. Even in that group, though, whoa 
got a lot of facts, you have differences of 
opinion. 

RUMSFELD. Ron, use Bob's point that we 
have all the information, and various people 
using the same information can come to 
different conclusions. 

NESSEN. Then I'll say, based on the facts 


April 22, 1975 


you have, Mr. President, you've concluded 
that there's a 50-50 chance of the Govern- 
ment’s being able to carry on till the rainy 
season if aid is sent— 

Forn (holding up an arresting hand) — 
in time. Ten days or two weeks. 

NEssEN. What do I say to questions about 
their dickering for a lower figure? 

Forv. In our discussions they suggested a 
lower figure, We believe our figure is right. 
They have fhe authority to set the figure. 
Henry made the point to the group that we 
want no part of giving too little. Better an 
adequate figure and an honest effort than 
too little. 

MarsH. Wasn't it Churchill: 
and too late”? 

HARTMANN. The Sudetan Plan. It was 
when Hitler... 

9:50 a.m. The Nessen group departs. 

Behind the President's big black seat at 
the desk, between it and the tall south win- 
dows, stands a wide table, on which, backed 
by two delicate silver Argand lamps designed 
for tubular wicks that once burned whale 
oil but are now equipped with tiny, fame- 
shaped electric bulbs bravely glimmering in 
a sea of light, there are color photographs of 
Betty Ford; of all the Ford children at their 
father’s swearing-in, with Jack in the fore- 
ground; of Mike and his wife Gayle; of Steve 
and his bright jeep; of Susan and her cat 
Shan; and of the family’s golden retriever, 
Liberty, on the White House lawn. Papers 
that the President must read, most of them 
in separate blue folders, are stacked in front 
of these pictures on the table, and Mr. Ford 
swivels now to pick up the pile and lift it 
to his desk. 

He takes a fresh pipe from the top right- 
hand drawer of his desk, packs it and lights 
it. The steward comes in to remove cups and 
Tearrange chairs. The President reads a 
personal communication from Secretary of 
State Kissinger, who is away, shuttling; and 
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a long briefing paper for a meeting the Presi- 
dent is to have before lunch with Dr. Arthur 


Burns, Chairman of the Federal Researve 
Board. 

After a time, Mr. Ford rings for Terry 
O'Donnell, the keeper of the staff door, and 
asks him to have some photographs delivered 
to Mrs. Ford, for her to autograph for friends. 
Later O'Donnell comes in with some com- 
missions to sign, among them the certificates 
of appointment of Carla Hills, the new Sec- 
retary of Housing and Urban Development, 
who is to be sworn in at noon on this day, 
and of John Dunlop, the new Secretary of 
Labor, who is to be installed next week. 

The President begins reading again. 

I feel that no matter how still I sit, I am 
a distraction, and I leave the Oval Office. 

I listen to Ron Nessen’s briefing on a 
monitor in his office. It turns out that after 
all the time spent with the President on 
Hubert Humphrey and Cambodia, there is 
not a single question from reporters on the 
war. Instead there is a ferocious grilling that 
starts with a question whether the President 
had been informed at any time by William E. 
Colby, Director of the Central Intelligence 
Agency, or by any other C.I.A. official, “that 
the late Senator Robert Kennedy had told 
two associates that he had vetoed or been 
able to veto a plan—this question takes a 
long time to ask because it is a complicated 
thing—the C.I.A. plan to contract with the 
Mafia to assassinate Prime Minister Castro.” 

NEssEN (after a pause for thought): I am 
not going to say anthing about that, Jim. 

Q: Will we ever find out anything about 
that, or the previous story about the C.I.A. 
assassination allegations which were asked 
about last week; that is, is the White House 
ever going to have anything to say about 
those stories? 

NEsseN. Right now, I am not going to say 
anything about it, Walt. 

Q: Last week you said a number of things. 
Why are you not going to say anything about 
it? 
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NessEn. I can’t. 

All during the press conference, reporters 
keep coming back and back to this subject, 
and 14 more times Nessen says, in one phras- 
ing or another, “I am just not going to talk 
about that.” 

11:51 A.M. During the meeting with the 
Nessen group, the President asked to see “the 
latest go-round on the Carla Hills thing,” 
and now Bob Hartmann, who is in charge 
of speechwriters, and Bob Orben, one of 
them, bring in the final draft of the Presi- 
dent’s remarks for the swearing-in. 

It suddenly seems that Cambodia and the 
C.I.A. might as well be on the moon, 

“I thought I might have a little fun with 
Carla to disavow my male chauvinism,” the 
President says. 

“You have to be careful there, Mr. Presi- 
dent,” Orben says. “That’s suddenly a ver- 
boten area. In no part of the speech do we 
refer to her as a woman.” 

“Betty’s been out in front on this Equal 
Rights Amendment business, and I’d like to 
get something in. Can't we do something 
with the budget side of it? You know, like 
a household budget. Let's see.” He looks at 
the text. “The budget gives her a lot more 
than was given to Jim Lynn"”—her male 
predecessor still in the Cabinet as Director 
of the Office of Management and Budget. 
“That doesn't sound like male chauvinism to 
me. Why don’t you fool around with that?” 

12:07 P.M. He stands at a lectern on a 
podium in the East Room of the residence, 
alongside Secretary-Designate Hills and 
flanked by her husband, her children dressed 
to the nines, the Vice President, and a cere- 
monial delegation of Senators and Congress- 
men. The room is murmurous with standing 
guests. Television lights are on. The President 
places his speech on the lectern, and a re- 
spectful silence falls. 

“I am in very good company,” he starts 
out, “welcoming Carla into the Cabinet as 
Secretary of Housing and Urban Develop- 
ment. Carla; Mr. Justice White, who is about 
to administer the oath; HUD Under Secre- 
tary Jim Mitchell and I are all graduates of 
Yale Law School. 

“Maybe I better not say that too loudly. 
I can imagine a dozen other prospects start- 
ing to practice the Whiffenpoof Song. (Half- 
hearted laughter)...” 

This voice is different from the relaxed one 
I have been hearing all morning. Of course, 
it is amplified; perhaps the amplifier has 
wooden parts. I have heard that Gerald Ford 
loves to make speeches. That he loves to sit 
for hours at luncheons eating bad food and 
listening to worse speeches than his own. 
That for years he has been flying here and 
there across the country carrying the Repub- 
lican word. Recently he hired a former pro- 
ducer for CBS News, Robert Mead, to give him 
pointers, and Mead has been trying to help 
the President loosen up. He has urged speech- 
writers to provide texts early, so the President 
could read them out loud several times to get 
his mouth comfortably around the written 
words. “It’s hard to vocal some of those long 
sentences,” Mr. Mead says. He has been try- 
ing to stamp out some of Mr. Ford’s Grand 
Rapids pronunciations: “guahrantee,” 
“Sudgament.” But Gerald Ford has very 
likely uttered five million words in speeches 
on and off the floor of the House, and as 
Vice President and President, and he is, I 
am beginning to see, a man of intransigent 
habits. Right now, introducing Carla Hills, 
he is his old speaking self. Besides, his arms 
and hands, which all morning have beeen 
gliding as gracfully as the smoke that played 
games around them, have gone rubbery— 
though it must at least be said that his ges- 
tures, unlike Mr. Nixon’s, have a direct con- 
nection with what he is saying. I get a lift 
from his awkardness. I am glad that Presi- 
dent Ford is a hard case for the hired image- 
makers. Here his stubbornness will help us 
all. It is likely that the real Gerald Ford, for 
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better or for worse, will always be visible and 
audible to the citizenry, no matter how hard 
the experts try to disguise him. 

Now he praises Mrs. Hills, refers to the 
Housing and Community Development Act of 
1974, and says, “One of Carla’s major jobs 
will be to implement this massive and, I be- 
lieve, progressive program. Incidentally, 
Carla’s budget for fiscal 1976 will be $7.1-bil- 
lion. That is $1.6-billion more than was given 
to her predecessor, Jim Lynn. Now if that 
does not dispose of male chauvinism, nothing 
will.” (A pretty good laugh.) 

12:19 P.M. The President walks from the 
East Room along the brilliant red carpet of 
the cross hall, past the flags, past the aggres- 
sive Houdon bust of Joel Barlow, under the 
twinkling Adam chandeliers, past the proud 
Hoban columns like marble guardsmen—be- 
yond whose picket line crimson-coated mu- 
siclans of the United States Marine Band, 
their violins soaring to salute the chief, play 
from the score of a moving picture called 
“Villa Rides”—past black ushers, past uni- 
formed aides, past Secret Service operatives 
with radio wires dribbling down from their 
right ears under their jacket collars, past 
notables and bureaucrats and toadles, breast- 
ing all the pomp with his brisk stride, which 
is loose-haunched and shoulder-floating, like 
that of a fettlesome quarterhorse. 

In the State Dining Room he receives 
guests beside his new HUD Secretary, and he 
chats without haste with those who push 
their faces close to his. 

12:36 P.M. He ts back in the Oval Office, at 
his desk, his chin resting on his left hand. 
Dr. Arthur Burns, Chairman of the Federal 
Reserve Board, whose gray hair seems not to 
be receding but actually to be advancing 
down his forehead, leans over the end of the 
desk to the President's right, shuffling papers. 
David Kennerly, the President's personal 
photographer, who is bearded and brassy and 
who well knows that the most abashing eye 
on earth to men of power is the camera’s 
winking lens, comes in to snap some shots. 
Kennerly, or one of his four assistants, makes 
& record of every appointment the President 
has, except for those with his closest staff. 
Perhaps these are “for history” in lieu of the 
Nixon tapes. Mr. Ford pleases many of his 
viistors by seeing that they receive photo- 
graphs, later, of themselves in easy intimacy 
with the President of the United States. 

The President has a number of questions 
he wants to ask: How soon will there be signs 
of economic recovery, and how strong will it 
be? Is the money supply going to continue to 
rise? Fast enough to promote recovery? Not 
sọ fast as to reignite inflation? Infation is 
slowing down—is this a permanent reduction 
or is there still an underlying problem of 
inflation that will reappear when the econ- 
omy begins to turn around? What will be 
the effects of larger-than-budgeted Federal 
deficits? 

Dr. Burns, in a quiet, rather high-pitched 
voice, gives the President a thorough ex- 
planation of monetary and economic trends 
the meeting, scheduled for 30 minutes, last 
65. Dr. Burns has brought several charts: on 
some of them upwardness is visible. 

1:41 P.M. Enter, breathelessly, Miss Shirley 
Cothran, of Denton, Tex., Miss America of 
1975, who has had to cool her nifty heels for 
40 minutes while the President and Dr. 
Burns were having their tête-à-tête. Miss 
America is accompanied by Doris Kelly, a 
young lady who is described as her chap- 
erone; by her Congressman, Ray Roberts; 
and by Mayor Joseph A. Bradway of Atlantic 
City, where she was crowned. 

The President, apparently bucked up by 
what he has heard about money, now seems 
to have no difficulty whatsoever wrenching 
his attention away from the economy, 

Forp. Nice to meet you, Shirley. 

Miss AMERICA (memorization straining 


every sweet muscle of her face): I have pres- 
ents here, sir, for you, and also one for 
Mrs. Ford. 
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Forn. My wife and I watch the Miss America 
contest all the time. We really enjoy that on 
TV. 

Miss AMERICA. I sure hope you saw it this 
year. That was the best year. 

Forp. It sure was! 

RoseERTs. My most famous constituent, Mr. 
President, and, I may say, my most beautiful 
one. 

Forp. I thought all the girls down there in 
Texas looked like this, Ray. 

Now comes a stampede of pool photog- 
raphers with still and motion-picture and 
TV cameras, and with hooded lights on long 
wires. The President and his little party are 
herded toward the east side of the room. 
David Kennerly, who has grown familiar 
with his boss, says, “Would you mind putting 
her in the middle, please?” “Not ‘her,’ David,” 
the President says. “Her name is Shirley. 
Where are your manners?” 

Miss America runs off to the side to put 
down her purse, which may not look nice in 
the photos, While cameras click, the Presi- 
dent, taking advantage of a briefing, which 
has informed him that Shirley had studied 
at North Texas State University and plans 
to be an elementary-school guidance coun- 
selor, is chatting with her in a low voice. 
“How long will that take? ... That’s won- 
derful. . . . Fine new buildings you have 
there... .” 

“Thirty seconds, please,” Assistant Press 
Secretary Bill Roberts calls out to the pho- 
tographers. Then: “Lights, please. Thank 
you.” And out goes the pool. 

Miss America (in haste, sensing that she 
herself is being eased toward the door): As I 
travel around, people ask me about all kinds 
of things, Mr. President, and I’m only 22 
years old, but I really can say that I support 
you in every single thing you do. 

Forp. I really appreciate that, Shirley. Go- 
ing back to school next fall? 

Miss AMERICA, In January. 

Ford. I'm certain that after a hard year it 
will be welcome. 

Miss AMERICA. Sure hope you have a chance 
to visit North Texas State again, sir. 

Ford. Real nice to see you, Shirley. Con- 
gratulations and good luck. 

Miss America looks flustered and puzzled. 
The President realizes, why, before anyone 
else in the room does, possibly even before 
Miss America herself. “Hey,” he says. “Better 
not leave your purse, Shirley. We've got some 
real bad characters around here.” 

1:45 P.M. The President has 15 minutes for 
lunch before the next scheduled appoint- 
ment. He ducks into a small private room off 
the Oval Office that Betty Ford has been fix- 
ing up for him as a kind of hideaway. 

I retire to the staff anteroom. So far I have 
had a sense of rushing after the President 
from one isolated fragment of administra- 
tion or ceremony or politics or planning to 
another and another. I realize that I am still 
slightly agog, and that I have suddenly cut 
across the grain into a continuous timber 
of the Presidential process. But I wonder: 
When is policy made? When is thinking 
done? How have I missed scenes of the tense 
struggle over Cambodian funds? I have seen 
so many new faces; perhaps in time I can 
sort them out. I feel hurried. But here in 
the anteroom Terry O'Donnell, the young 
man who juggles people and papers in and 
out of the Oval Office, and Nell Yates, who 
keeps the logs and assists O’Donnell, are 
calm, Come to think of it, everyone I have 
seen today has been calm. And the center 
of the calm, its essence and source, has ob- 
viously been the President. With Truman it 
was all nervous energy, moral intensity, emo- 
tion in harness, history clamoring for expres- 
sion. Here the strongest impression, so far, 
is of relaxation. 

1:55 P.M. The President, it turns out, has 
taken only 10 minutes to eat. He calls me in 
and tells me that it will not be appropriate 
for me to sit in on the next meeting, which 
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is to be in the Cabinet Room. “This isn’t 
really my party,” he says. “The Chief Justice 
asked if he could come in to see me, and 
we've got the leaders of Congress, too. This is 
an historic get-together. I don’t know as 
there's ever been a summit meeting of all 
three branches of Government in the White 
House like this in recent times—certainly not 
in my memory since I became Minority 
Leader.” 

He motions me to a seat. 

“Let me tell you about the meeting.” I am 
impressed in these few minutes by the Presi- 
dent’s courtesy and trust; with one or two 
exceptions, members of his staff have been 
far more cautious or manipulative than he 
in dealing with me. He really does seem to be 
an open man. I am touched that he rushed 
his already meager lunch period in order to 
give me this time. I take note; too, as he 
talks, of his grasp of the briefing he has had. 

“We have a tough decision,” he says. “There 
hasn't been increased compensation for the 
Judiciary since ’69 and there has been a 44.5 
percent increase in the cost of living since 
then. This is particularly serious in the court 
system, because most real fine lawyers get 
more than the $40,000 District judges get, or 
the $42,000 that Appeals Court judges get, or 
even the $60,000 that Supreme Court Justices 
get, or the $62,500 the Chief Justice gets. The 
Chief Justice thinks the courts aren't getting, 
or else they're losing, their best judges on 
account of this. We have the same problem 
in the Executive Branch, where the ceiling 
is $36,000. We're losing top people in the 
military and the State Department. Congress 
is having similar problems. The Chief Justice 
strongly feels that Congress ought to sepa- 
rate out the Judiciary from Congress and the 
Executive, but I doubt if this will be possible. 
The political environment is not right for 
increases. Congress isn’t in the mood for 
them. I myself have suggested a 5 per cent 
one-year cap on all Government increases. 
Under the present system the cost-of-living 
increase would amount to something like 9 
per cent. If you coordinate that with 5 per 
cent increases in all three branches, the first- 
year cost would be $1,159,400 for the Con- 
gress, $1,039,250 for the Judiciary, $1,496,725 
for the Executive, and—I was astonished at 
this—$27,450,000 for the military. An ar- 
rangement like this wouldn't catch the Judi- 
ciary up, but it would give some relief and 
then keep them current. I don’t know. We’re 
going to have to work something out to keep 
our best people in Government.” 

2:01 P.M. He takes me into the Cabinet 
Room for the opening moments of the meet- 
ing, when the pool cameraman will in any 
case be present. 

Chief Justice Warren Burger, Speaker of 
the House Carl Albert, Senate Majority 
Leader Mike Mansfield, Senate Minority 
Leader Hugh Scott, House Minority Leader 
John Rhodes are waiting for Mr. Ford. The 
warmth of the greetings is abounding. Cam- 
bodia, energy, taxes—all quarrels are for- 
gotten. Here enemies seem to be in love. 

Forp. All three branches— 

A SENATOR. A three-ring circus. 

Burcer (seeing the other two branches in 
such intimate embraces): I feel as if I 
ought to be on the other side of the table. 

Forp. In judgment? 

Burcer. In the dock! 

Re-entering the Oval Office alone, I feel its 
great force. 

This room is an egg of light. I have seen 
that each person who comes into it is lit up 
in two senses: bathed in brightness and a 
bit high. I have clearly seen each face, to the 
very pores, in a flood of indirect candlepower 
that rains down from a pure white ceiling 
onto the curving off-white walls and a pale 
yellow rug and bright furnishings in shades 
of gold, green and salmon. But there are also 
dazzling parabolas of power here; authority 
seems to be diffused as an aspect of the 
artificial light in the room, and each person 
who comes into this heady glow seems to be 
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rendered over so slightly tipsy in it and by 
it—people familiar with the room far less so, 
of course, than first-time visitors, some of 
whom visibly goggle and stagger and hold on 
tight as they make their appeals; but even 
the old hands, even the President’s closest 
friends, and even the President himself, 
sitting in a bundle of light behind the desk 
of the chief, seem to me to take on a barely 
perceptible extra shine in the ambiguous 
radiant energy that fills this room. 

Gerald Ford wanted, and was entitled to, 
an Oval Office in his own style. His wife 
helped him achieve it. Only a few traces re- 
main of the Nixon Oval Office, with its 
ostentatious expense-account taste: the 
Peale Washington; a picture by an un- 
known artist of the mid-19th century, called 
“The President’s House”; the vulgar gold 
curtains behind the President’s desk; the 
desk itself; and a few chairs. The vile bugs 
that fed the tapes are gone; when President 
Ford learned that a device, though dead, was 
still embedded in the desk, he had it rooted 
out. Mrs. Ford, assisted by the tasteful Cura- 
tor of the White House, Clement E. Conger, 
planned a thoroughgoing redecoration, and 
while the Presidential couple was in Vladi- 
vostok, the transformation was made. 

Some exquisite pieces were brought into 
the room—a Massachusetts Hepplewhite- 
style chest of drawers, for instance, on which 
the Truman head stands, with a serpentine 
front and fan inlay quadrants on the draw- 
ers; and a Federal card table made in Salem, 
Mass., about 1810, whose top is supported 
by a large, carved, gilded, spread-winged 
eagle—the only known table of its kind in 
America. Most beautiful of all, to my mind, 
is a grandfather clock, designed by John and 
Thomas Seymour of Boston in the early 19th 
century, with fluted columns at the corners 
and beautiful satin-wood inlays; its forceful 
ticking inexorably marks the moments of 
history—and of nonhistory—in this room of 
light. 

yi so the room now is elegant, but the 
President’s own territory, on and around his 
desk, is simple, and is comfortable for him. 
Centered on the desk in front of him is a 
metal football, raised from a penholder base, 
with a plate inscribed “South High Football 
Club.” It is from the teammates with whom 
he still has occasional reunions. To his right, 
next to the desk, is a side table with shelves 
for smoking things. Next to that, on the floor, 
is the brown suitcase in which he carries 
papers back and forth to the residence each 
evening and on weekends. His whole family 
is on the table close behind him. 

3:19 p.m. The President is back. Secretary 
of Health, Education, and Welfare Caspar 
Weinberger and Rumsfeld enter. 

The President and the Secretary have been 
to the same party last night. 

WEINBERGER. Thanks for last night. That 
was fun. 

Forp. Barbra Streisand’s a real good enter- 
tainer. 

WEINBERGER. She is. I'd never known much 
about James Caan... 

The President, leaning back at ease in his 
big chair, and placing his hands together, 
fingertip to flingertip, praises the job that 
Cap, as he calls the Secretary, has been doing 
in H.E.W., and asks him to say on in the 
Cabinet. 

Forp. Every President has to have his own 
Cabinet and his imprint on a Cabinet, but I 
never agreed with those demands for whole- 
sale resignations in 1973. 

WEINBERGER. That first Cabinet meeting 
after the '72 election was the most shocking 
thing I’ve ever been through. Such a con- 
trast to your first meeting, Mr. President. 
There wasn’t a person who'd been at that 
earlier meeting who wasn’t impressed with 
the difference. 

Secretary Weinberger thanks the President 
for the great honor of his invitation to stay. 
He says he is 57 years old, and for seven years 
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he has been away from “an income-produc- 
tion situation.” His wife, he says, has had a 
great deal of discomfort from osteoarthritis 
and is anxious to get back to California... . 

“I didn’t know Jane was that adversely 
affected,” the President says. “I'm sorry, Cap. 
Betty has something like that, I guess you 
know. She's been having some trouble again 
this week. She has this pinched nerve, 
you know—gives her a whole lot of dis- 
comfort. She has a great deal of fortitude, 
though. She bounces back.” 

After some further exchanges the Secretary 
again thanks the President for the great 
compliment, and says he will give an answer 
very soon. 

3:48 P.M. The President receives Bob Hart- 
mann and three speechwriters, Theis, Fried- 
man and Orben. Two speeches are in the 
works. One is to be a light affair at a dinner 
of the Radio and Television Correspondents’ 


Association. “It’s a fun occasion,” Orben says. 


“Nothing serious. They're going to have 
Charlie Byrd, a jazz musician, then Bob 
Hope for 15 or 20 minutes; then you'll 
follow.” 

Ford (with a laugh that is not altogether 
comfortable): Why do I always have to be 
hooked up with Hope and these pros? (Starts 
reading a preliminary draft. He again laughs: 
this is his infectious boomer. Then, after a 
pause): What’s this about Judge Crater? 
Who's Judge Crater? 

ORBEN. That’s a milking laugh after the 
big one— 

HARTMANN. Judge Crater was a prominent 
judge of the thirties who disappeared, and— 

Ford. Why don’t we leave that one out?... 

A serious speach is scheduled for Notre 
Dame next week, and the President reads 
several pages of a draft. Then he breaks off. 

Forp. The only problem I have with this— 
and maybe I misinterpret the attitudes of 
college students today—but I think they're 
moving away from the views of the last five 
years. I'm concerned about building rather 
than tearing apart. We don’t want to repeat 
the mistakes of the sixties—or of the thirties. 
We want them to prepare themselves to avoid 
those mistakes. We need a subject that’s 
meaningful—tI'd think a foreign-policy topic. 
Not condemning the generation that ran 
things the last 10 years, but looking back 
to the mistakes of the thirties and fifties. 

Tueis. Father Hesburgh, who was a leader 
of the antiwar movement, strongly suggested 
we avoid Southeast Asia. The subject of 
hunger— 

Ford. I'm not talking about Vietnam or 
Cambodia. I’m talking about a positive ap- 
proach—that this generation of college stu- 
dents shouldn’t fall into the trap of the col- 
lege students of the thirties, of being obliv- 
fous to Europe’s problems and those of the 
rest of the world. 

HARTMANN, The timing’s bad. Cambodia is 
going to be coming to a head, and anything 
you say is going to be read by the press as 
another plea for aid. 

The President has put his feet up on his 
pipestand side table. Suggestions from the 
speechwriters begin to swirl around him, but 
even I can see that an idea has lodged itself 
in his mind, and is there to stay. 

“Higher education in the private sector 
. . .” “Office of Maison in the White House 
for higher education ...” “College presi- 
dents . . .” “A quasi-governmental agency, 
where kids can buy tuition bonds .. .” 
“Going without dinners, eating rice in the 
dining halls .. .” “Notre Dame prides itself 
on bringing students from abroad .. .” 
“Peace between generations .. .” 

‘The Presidential feet come down. 

Ford. O.K. Let's think about the theme 
of staying involved in the world. You know, 
Kennedy made the Peace Corps proposal 
at Ann Arbor, I think the Peace Corps, with 
all its critics, has been a good program. 
The U.S. has had a great record of being 
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humanitarian. The first foreign policy I voted 
for in Congress in 1945 was on the Marshall 
Plan—that was a great humanitarian one. If 
you go back to the post-World-War-I pe- 
riod—the Marshall Plan was nonmilitary. 
The best commencement speech I ever gave 
was at Mike’s commencement at Wake For- 
est. I didn’t want to lecture them but wanted 
them to be better than we had been. Dis- 
ciplined freedom—here (reaching for his 
brown suitcase), I have it right here. My files 
are the only ones I trust. Here. (He reads:) 
“Of course, the young generation knows per- 
fectly well that we senior citizens were never 
your age, that we were born on the threshold 
of senility, and that whatever we think we 
remember about our youth is inaccurate and 
irrelevant. ...” 

4:40 P.M. Rumsfeld, Marsh and Counsel 
Buchen talk with the President on sensitive 
matters of personnel. I am not present. 

6:05 P.M, I sit by while Rumsfeld goes over 
a wide range of matters, many of which are 
ready for the President’s initials. Mr. Ford 
writes with his left hand, the hand curving 
above the writing. My thrilled agitation of the 
morning has given way to dazed exhaustion. 
I am still profoundly disturbed by what 
seemed to me the aimlessness of the speech- 
writing session—though I realize there will 
be another round on the Notre Dame speech, 
perhaps several more rounds. I keep thinking, 
however, of a speechwriting session of Harry 
Truman's, at which most of his principal ad- 
visers, including Dean Acheson, were present, 
and during which policy was really and care- 
fully shaped through its articulation. But 
now Rumsfeld, with his endless vocabulary 
of hand signals—stabbings, longfingered 
rounding out of abstractions, flat-handed 
layering of relationships, squarings off, chops, 
slaps, flicks, pinches, punches, piano playing 
and a bit of harp work—give concise and 
brisk explanations of items he raises, and 
President Ford, in no hurry, makes decisions 
as they are needed. 

7:20 P.M. After 11 hours and 44 minutes of 
work in the West Wing (this does not, of 
course, include reading done in the residence 
between 5:30 and 7:30 in the morning, nor 
reading to be done there later this evening), 
the President goes “home.” 

TUESDAY 

(Before breakfast—“Up since 5:30, as on 
most mornings,” and well into the day’s 
Washington Post.) 

(A hard-edged conservative yoice—"I have 
seen a first glimpse of another side of the 
man who has been so considerate. . . Is it 
an inablity to extend compassion far beyond 
the faces directly in view?’’) 

7:40 a.m. The President, accompanied by 
two Secret Service men and a valet carry- 
ing the brown suitcase, arrives from the 
residence. He is dressed today in a flashy 
suit of bold vertical stripes of shades of gray; 
he looks a bit drawn this morning. It is rain- 
ing again. 

7:42 a.m. Brent Scowcroft goes in to show 
the President dispatches from Henry Kis- 
singer and intelligence messages that have 
accumulated overnight. I am not invited to 
join them; the President, in setting the 
ground rules for my access to him, has spe- 
cifically excluded these daily foreign-policy 
and security sessions. 

, Lieutenant General Scowcroft, who is 50, 
is Deputy Assistant to the President for Na- 
tional Security Affairs. This means—though 
you would never know it to look at him— 
that he is Henry Kissinger’s administrative 
alter ego; when the Secretary of State is 
away, and he is often away, the general 
alone speaks for him to the President in 
foreign and national-security matters. Short, 
wiry, rooster-quick, with sparkling eyes, he 
seems a living model of a sprite that must 
surely dwell in Dr. Henry Kissinger, who can- 
not possibly be as heavy and lugubrious all 
the way through as he looks and sounds on 
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the outside. As to point of view, Scowcroft 
does in some eerie way actually seem to in- 
habit Kissinger. The general is a rarity—an 
intellectual soldier. He has a Ph. D. from Co- 
lumbia in international relations, he has 
studied at West Point, Lafayette, Georgetown, 
the Strategic Intelligence School, the Armed 
Forces Staff College and the National War 
College; and he has been an assistant pro- 
fessor of Russian history at West Point and 
professor of political science at the Air Force 
Academy. 

8:30 A.M. Robert Trowbridge Hartmann, 
with whom I now enter the Oval Office, is 
one of the President’s two Counselors; he is 
58. His explicit areas of responsibility are 
speech-writing and, vaguely, politics, but he 
is a long-standing friend of Mr. Ford’s and 
was his Chief of Staff during the Vice-Pres- 
idency, and he talks about all sorts of things 
with him now. Hearty, bluff, gray-haired, 
ruddy, he was once Washington bureau chief 
for The Los Angeles Times, and he is shrewd 
and accurate in assessing how the press will 
respond to whatever the President does. He 
has a mischievous look in his eye as he hands 
the President a strip of teletype, saying, 
“You'll be happy to see that Martha Mitchell 
1s against you.” 

The President reads and laughs. “That's a 
cheery note at 8 in the morning, he says. 

Hartmann hands him another item—some 
not-so-cheery news about conservative Re- 
publicans; and an announcement that the 
Senate is planning to recess for Easter in just 
10 days—which allows a very short time for 
the struggles over taxes and Cambodian aid. 

He tells the President that a delegation 
from the Gridiron Club—"the Privy Council 
of the Press'’—seeks an audience with him to 
present a formal invitation to this year's 
dinner. 

He gives the President a speech Ford had 
made at William and Mary, as possible back- 
ground for an interview he is to have later 
in the day with the editors of Fortune, on 
the development of American institutions. 

Then Hartmann says that Jack Stiles, a 
Grand Rapids newspaperman who collab- 
orated with Ford on “Portrait of the As- 
sassin,” a book that was a by-product of 
Ford's service on the Warren Commission, 
wants some information from the President’s 
personal files. 

Now I have a moment of seeing the Presi- 
dent as an author, with the look on his face 
of one who may have a deal in the works. 

The AUTHOR. M-G-M contacted me about 
taking “Portrait” and making a documentary 
of it. Buchen turned them down. Then 
M-G-M contacted Jack, and he went to Cali- 
fornia for a day or so. They want to make 
three two-hour documentaries, using “Por- 
trait” as a theme. Our book took the testi- 
mony of witnesses from the report, and it 
backed up the commission’s finding that 
Oswald did it alone. Simon & Schuster'’s 
thinking of republishing it. Jack wants to 
find out how the radio and television rights 
stand. With all these charges of assassination 
plots against Castro and everything, there 
may be some interest. I still think the way 
we used the witnesses’ testimony was: Num- 
ber One (the forefinger rises to the count), 
more readable than the report and than the 
other books that were critical .. . 

The President does not get beyond Num- 
ber One. 

8:35 A.M. The senior staff meeting is ap- 
parently lasting somewhat longer than usual 
this morning, and Rumsfeld’s deputy, Rich- 
ard Cheney, fills in for him while he is de- 
layed. 

Right away, Cheney brings up a sticky 
item. In his first State of the Union Mes- 
sage, in January, urging “energy independ- 
ence,” the President asked Congress to au- 
thorize full-scale commercial development of 
the naval petroleum reserve at Elk Hills, 
Calif. Out of the blue, a few days later, 
without having notified the Administration, 
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the Standard Oil Company of California an- 
nounced its intention of pulling its drilling 
rigs out of Elk Hills in order to avoid possi- 
ble criticism of its role there. (Elk Hills was 
one of the reserves involved in the Teapot 
Dome scandal of 1922.) The Navy, Cheney 
says, has not yet found a new operator and 
he raises the question whether the reserve 
should be transferred from Navy to Interior 
Department control. 

Forp. I’m more interested in getting action, 
getting production, getting oil, than I am in 
what agency runs the place. On my next trip 
west I want to go out there and see first- 
hand what Elk Hills looks like. I’m disturbed 
nothing’s happening there. I'd like to get 
some action. We're interested in substance, 
not jurisdiction! 

8:50 A.M. Donald Rumsfeld, who comes in 
now, is by far the most equal of the theoret- 
ically equal top members of Mr. Ford’s staff. 
He is also, at 42, the youngest of them. His 
gift is for organization. He is the only mem- 
ber of the staff frequenting the Oval Office in 
whose eye I think I can see, now and then, 
behind his fashionable “aviator” glasses with 
their delicate black rims, a glint that seems 
to say, “That big leather chair-on the other 
side of the desk looks comfortable. I wonder 
if it would fit me.” He is bright, jealous, 
crafty and fiercely combative; he once cap- 
tained the Princeton wrestling team. He 
served four terms in Congress, representing 
the wealthy North Shore above Chicago, and 
his voting record was almost identical with 
Gerald Ford’s. He is a Nixon holdover—cam- 
paigned for him in ‘66, ran the Office of 
Economic Opportunity for him awhile, and in 
1970 entered the White House as his Coun- 
selor and Director of his Cost of Living Coun- 
cil. To Rumsfeld’s credit, he eventually was 
given the shudders by Haldeman and Ehr- 
lichman, and he had himself shot out as far 
away from them as he could be—to Brussels, 
as Ambassador to NATO. President Ford 
called him home from there. His active 
hands move as if blown by every gust in his 
mind—always shaping, shaping, grasping 
bits of form out of the chaos of power. 

Now, taking over from Cheney, he reviews 
the senior staff meeting and helps the Presi- 
dent plan the rest of the day. 

9:07 A.M. As Jack Marsh is about to enter 
the Oval Office, someone hands him an urgent 
cable for the President’s eyes. Marsh reads it. 
He. says to Terry O’Donnell, “Get General 
Scowcroft. The President's going to want 
to ask him some questions about this.” He 
enters and hands the paper to the President. 
It is from Ambassador Frank Carlucci in 
Lisbon, and it informs the President of an 
uprising against the Portuguese Government 
by airforce units. Scowcroft is soon at atten- 
tion before the big desk. 

Forp (Unfiapped): Do we have any in- 
formation that their air force has been un- 
happy? 

Scowcrorr. Not particularly, as a whole. 
Two or three weeks ago there were some 
rumors of a possible coup, primarily, it was 
thought, in armed forces guarding— 

Forp. Any philosophical differences be- 
tween the air-force group and other army 
units? 

Scowcrort. Not that we know of. As a prac- 
tical matter, it would be difficult for the air 
force to mount a coup. 

Forp. Keep me posted, Brent. 

Scowcrort. I will, Mr. President. 

Ford. I'm glad we've got Frank Carlucci 
over there. He’s a good man. Any further word 
from Henry? 

Scowcrort. Yes, sir. I'll bring it in later. 
From Turkey. Not particularly encouraging. 

John O. Marsh, Jr., who is 48, and who, as 
counselor, is in over-all charge of the Presi- 
dent’s relations with Congress and with var- 
ious sectors of the public, including business- 
men, women, minorities and consumers, has 
& way of pointing at a photograph over the 
mantel in his office of his farm in the Vir- 
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ginia hills and, with a slanting look just 
above, and off to one side of, his inter- 
locutor’s forehead, saying, “That's my little 
shanty in Strasburg. I'm just a country 
lawyer.” Roughly translated, this means: 
Watch out, my friend—take a good grip on 
your credit cards. Jack Marsh was in Con- 
gress with Gerald Ford—as a Byrd Democrat. 
Now calling himself an independent, he is 
ideologically much the most conservative 
man in the inner circle on the staff (in the 
90th Congress, Gerald Ford voted 63 per cent 
of the time with the so-called conservative 
coalition of Republicans and Southern Dem- 
ocrats; Marsh voted with the coalition 98 per 
cent of the time), yet he seems personally the 
most sensitive and humane man in the 
group. 

MarsH. Did you see that they've got this 
$6 billion bill up there to create jobs? They 
apparently put it together quietly in com- 
mittee. ... 

By now I have noticed that whereas the 
Nixon Insiders used the word “they” when 
speaking of hostile forces, the press, demon- 
strators, enemies, all who were considered 
threatening, this Administration uses it ex- 
clusively for a single, solid and frustrating 
entity—the Democratic majority in Congress. 

Forp. Let's get some more information on 
the bill.... 

MarsH. I've been talking with some folks 
from Chrysler, and they feel there’s maybe 
too much bad news about the economy com- 
ing out of here. They were talking about 
boat shows. They've been doing real well, 
selling lots and lots of big craft. Sales are 
down on the blue-collar lines, the small 
boats, but they're real happy over-all. 
Chrysler boat sales are up and auto sales are 
down. Maybe we ought to take hold of some 
signs... 

Now Marsh brings up a sensitive matter. 
The Washington Star has carried a story 
that Representative John Rhodes, the man 
who succeeded Gerald Ford as Minority 
Leader of the House and an old friend of his, 
has announced that House Republicans are 
going to develop a legislative program of 
their own, separate from the President’s. He 
has been quoted to the effect that “the days 
Republicans can get elected on somebody 
else's coattails are gone, gone forever.” 

MarsH. I'm not that upset about it, Mr. 
President ... 

The President's face is a mask. I can see no 
surprise, no hurt, no anger. 

9:20 a.m. The Nessen group comes in. 

NESSEN. I had a big go-round on the C.I.A. 
in yesterday’s briefing. I'd like to ask you 
this: What are your personal views on the 
use of assassination? 

Here I do see a moment’s flash of the Tru- 
man style. Mr. Ford’s answer is an immediate 
refiex. 

Forp. (leaning forward, striking the edge 
of the desk repeatedly with a forefinger): 
I’ve been assured it’s not going on, and I 
don’t want it to go on, 

Nessen gives a full account of the ferocity 
of the questioning in yesterday's briefing. 
The range of allegations, he says, is widen- 
ing, to the point of speculation that the 
C.I.A, may have been involved in one or an- 
other Kennedy assassination, or both, What 
is he to say about all these things? 

A long discussion ensues, about who is, or 
should be, checking out allegations of past 
plots by the C.I.A, The question is not set- 
tled here; it will be taken forward. 

And I have seen one way in which policy 
is spurred, if not engendered. 

The Rhodes embarrassment is discussed. 
Rumsfeld bitterly says he thinks the Re- 
publicans on the Hill have been watching 
the President slide in the polis and “are try- 
ing to put some light between them and you. 
Wait till the polls go up again: then they'll 
come running.” 

Ford. John’s all right. I don’t worry about 
him. 
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HARTMANN. It’s like when I was writing 
papers for the Republican Policy Commit- 
tee—remember, Mr. President?—and we 
called them Constructive Republican Alter- 
native Proposals. It didn't take those clever 
Democrat lads long to find out what the 
initials spelled. 

Hearing this, I suddenly remember the 
parentheses marking deleted expletives 
marching Mke an army of ants across the 
Nixon transcripts, and I realize that I have 
yet to hear—except in Hartmann's acronym, 
to cheer the President up—a single four- 
letter word in this room. 

Max L. Friedersdorf, Assistant to the Pres- 
ident for Legislative Affairs, gives a report on 
how the President’s request for $222-million 
in emergency aid for Cambodia stands in a 
Senate Foreign Relations subcommittee and 
in a House Foreign Affairs subcommittee, and 
the dickering on the tax-cut bill is coming 
along in the House Ways and Means Com- 
mittee. Friedersdorf, a tall blond Hoosier, a 
former newspaperman, is In complete com- 
mand of his material; he has preliminary 
counts on how the votes will go in various 
committees. The President, thoroughly at 
home with Congressional give and take, talks 
zestfully, predicting how this man and that 
man will finally come down. He names some 
who are dead set against him; he speaks their 
first names with fondness. 

The prospects are bleak. It is hard to 
understand why the President, who has made 
so much of the need for this aid, is not 
upset. 

10:50 A.M. The President receives a young 
lady who has been designated Maid of Cot- 
ton for 1975. This stunt is a replica of yes- 
terday’s reception of Miss America, except 
that it has more crassly commercial over- 
tones. 

At his press briefing a few minutes later, 
Ron Nessen tells the mediamen about the 
visit to the Oval Room of the Maid of Cot- 
ton, who in real life is Miss Kathryn Tenk- 
hoff, of Sikeston, Mo. 

Nessen. Secretary Butz also attended the 
meeting, 

Q: Did Butz come over just for that? 

NessEN. Cotton is his area of responsibility. 

Q: How much cotton do they grow in 
Missouri? 

Nessen. They grow cotton queens in Mis- 
souri, They grow cotton somewhere else. 

11:01 A.M. The first sharp shock of the 
week is in store for me. 

Assembled in the Cabinet Room are all 
the Administration’s big guns on the econ- 
omy and energy: the President himself; 
Vice-President Nelson Rockefeller; Secretary 
of the Treasury William Simon; the Presi- 
dent’s Cabinet-rank Assistant for Economic 
Affairs, William Seidman; the new Secre- 
tary of Labor, John Dunlop; James Lynn of 
the Office of Management and Budget; Chair- 
man Alan Greenspan of the Council of Eco- 
nomic Advisers; Chairman Frank Zarb of the 
Enrgy Resources Council; Dr. Burns of the 
Fed; Rumsfeld, Hartmann, Scowcroft and 
some staff assistants. 

The President asks Secretary Simon for a 
report on the status of the tax-rebate bill. 

Srmon. Mr. President, we're attempting to 
keep this to a temporary, one-shot thing. As 
you know, the House has proposed a $21.3- 
billion rebate using more or less our method, 
but lowering the income allowance. No one 
in his right mind believes that when they 
get going on this it'll be temporary. On the 
Senate bill, I went up and testified before 
the Senate Finance Committee, and I guess 
a ball-park figure of where they'll come out 
would be $25-billion, and you can bet your 
hat the House won’t be able to resist match- 
ing those goodies. ... 

Forp. Any chance of lifting the $200 ceil- 
ing on individual rebates? 

SımĮmoN. There's a fair shot of getting $500. 
Mr. President, this whole deal of theirs is 
more of a welfare thing than anything else. 
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They're making the assumption that low- 
income people should get more than their 
share of the giveaway. It’s just a welfare 
thing, Mr. President. 

Forp. Let me ask you this: I have two sons 
who worked last summer and earned about 
$1,500 each. Would they get $100 rebate? 

Simon. In my judgment absolutely. 

Forp. That’s ridiculous. 

Simon. If they're typical of young people 
who work in the summertime— 

Forp. It’s ridiculous. 

Simon. I couldn’t agree more, Mr. Presi- 
dent. 

Sermpman. Essentially it gives them back 
their Social Security tax. 

Simon, That's exactly what it does. 

HARTMANN. But if they go out and spend 
it— 

Forp, They'll spend it, all right! (Laugh- 
ter.) 

A little later: 

Forp. What's going on about the oil-deple- 
tion allowance? 

Stmon. I think they're cutting a deal up 
there right now.... 

Forp (after more discussion). Our position 
should be that we do not want a Christmas- 
tree bill, with a whole lot of favors and gifts 
attached to it, and we've got to attack the 
whole issue of including cutting out the oil- 
depletion allowance in the tax-stimulus bill. 

This was the first time I had seen the 
President and the Vice President in the same 
room. They now face each other on opposite 
sides of the center of the long Cabinet table. 
The President, as usual, is still, controlled, 
imperturbable. The Vice President, by con- 
trast, is as active as a 2-month-old kitten. 
He slumps, shoots bolt upright, leans to one 
side, then to the other, whispers, nods when 
he agrees, shakes his head when he differs, 
Now he speaks up. 

ROCKEFELLER. Is it too late to propose an 
excess-profits tax on the oil companies with 
an allowance for plowback? 

Simon. It is, sir. We've proposed a wind- 
fall-profits tax in preference to that. 

Forp. I’m not sure I understand the dif- 
ference between a windfall and an excess- 
profits tax. 

Srmvon. Sir, the windfall tax aims like a 
rifle at crude oil, as opposed to an excess- 
profits tax which would cut across the whole 
range of an extremely complex system of 
profit calculation. 

GREENSPAN. Trying to audit through the 
profits system of the multinationals would 
lead you into a hopeless maze. 

The Vice President subsides like a balloon 
with the air escaping. 

Forn. The main thing is to attach as few 
amendments as possible to the tax bill, so as 
to get the stimulus as soon as we can. ... 

The meeting lasts for an hour and 15 min- 
utes and goes into great detail on issues that 
are quite technical: an intention to impose 
countervailing duties on European Com- 
munity dairy products; proposed Export-Im- 
port Bank financing of liquefied natural-gas 
facilities abroad; negotiations with Chair- 
man Albert Ullman of the House Ways and 
Means Committee on the energy bill, and 
what to do about “their” $5.9-billion Emer- 
gency Employment Appropriations Act. 

Mr. Rockefeller with belling tones inter- 
rupts the Ex-Im discussion with a warning 
that supertankers carrying liquefied gas are 
extremely dangerous. If one blew up in an 
American port, he says, the whole city would 
go up. He paints a vivid picture of urban 
devastation. 

The President’s interventions are miinor, 
until the discussion of the Democrats’ big 
bill to provide jobs. Here his only interest 
is in keeping spending down. He proposes 
the preparation, as quickly as possible, of 
“an updated scoreboard” on the budget, re- 
flecting Congressional proposals to spend 
more and more, and Congressional refusals 
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to rescind or defer spending already au- 
thorized. He stresses more than once the 
need to dramatize “their” additions to the 
deficit. 

Why am I shocked? Because in this dis- 
cussion I have seen a first glimpse of another 
side of the man who has been so considerate, 
so open and so kind to me as an individual— 
what seéms a deep, hard, rigid side. Talking 
here he has seemed a million miles away 
from many Americans who have been hard- 
working people all their lives and are now 
feeling the cruel pinch of hard times. What 
is it in him? Is it an inability to extend 
compassion far beyond the faces directly in 


‘view? Is it a failure of imagination? Is it 


something obdurate he was born with along- 
side the energy and serenity he was born 
with? 

12:16 P.M. He takes Rockefeller into the 
Oval Office with him. To my regret I am not 
invited to join them—I would have loved to 
see the Immovable Object and the Irresistible 
Force collide. 

I gather they talk about two things. First, 
the Domestic Council. This body, originally 
conceived as a planning unit in the Execu- 
tive, devolved under Nixon and Ehbrlichman 
into an operational clearinghouse that kept 
things moving. Ford and his staff early saw 
a need to restore its predictive function, be- 
cause it was obvious that the President was 
not by nature a planner. Ford had had a 
long habit of juggling a multiplicity of 
problems in the Congress that demanded 
instant attention; everything was always on 
a day-to-day basis. And he succeeded to the 
Presidency, as his Counsel Philip Buchen 
puts it, “under a tyranny of urgency.” And 
much as he would have liked to emulate 
Truman, he lacked Truman’s sense of his- 
tory—lacked feel for how a decision would 
look five—or 50—years hence. The thought 
was that Rockefeller, having put-a Com- 
mission on Critical Choices to work after he 
resigned from the Governorship of New York, 
might bring a planning competence to the 
council, Ford appointed James D. Cannon, 
long a political adviser to Rockefeller, as 
director of the council, and the two men 
talk now about the early stages of Cannon’s 
and the Council's work. 

Second, the C.I.A. Who should investigate? 

12:35 P.M. The President calls in Alan 
Greenspan to fill him in on the conversation 
yesterday with Dr. Burns. Alan Greenspan is 
a devotee of Ayn Rand (“The Fountainhead,” 
“Atlas Shrugged”), the Objectivist philos- 
opher, and, like her, he advocates pure- 
laissez-faire capitalism and “rational selfish- 
ness.” 

12:46 P.M. General Scrowcroft goes in for 
two minutes—presumably with the latest 
word from Dr. Kissinger. 

12:48 p.m. Mr. Ford receives Frank Stanton, 
former vice chairman of the board of CBS, 
who for a year and a half has chaired a panel, 
set up jointly by the U.S. Advisory Commis- 
sion on Information and the U.S, Advisory 
Commission on International Education and 
Cultural Affairs, reviewing the operations of 
the U.S. Information Agency, the Voice of 
America and the Bureau of Cultural Affairs 
of the Department of State. 

Before each appointment, the President 
is given what is formally called a briefing 
paper; informally, a talking paper. It has 
three parts: a statement of the purpose of 
the appointment, background and “talking 
points”’—actual language the President 
might appropriately use. 

In this instance, Mr. Ford has been given 
the following talking points: 

“(1) I understand that your panel has ad- 
dressed some of the long-standing issues. ... 
These activities play an Important role... . 

“(2) There have been a number of propos- 
als in recent years for restructuring our in~ 
formation and cultural activities. ...” 

Mr. Stanton is then to be given a chance to 
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make his recommendations—which, in the 
events, are that U.S.I.A.’s information func- 
tions be transferred to the State Department, 
that the long-range cultural functions of . 
U.S.1.A. and State be combined within State 
and that the Voice of America be set up as an 
independent entity under a Government- 
and-public board. 

“(3) The scope of your study and its rec- 
ommendations are very impressive. I will 
want to have it studied very carefully. ... 

“(4) Thank you for your efforts. ... You 
have made a most needed and timely contri- 
bution.” 

Actually, the exchange is far freer and a 
little less grammatical than this, but all the 
same, it's the way it goes. 

1:10 p.m. The President retires for lunch, 
I join him for a few minutes in his two-room 
hideaway. One room is a small study, the 
walls of which are covered with mementos, 
including a huge Presidential seal, which is 
actually a rug, hooked for the President in 
Grand Rapids by his half-sister-in-law, Mrs. 
Richard Ford; in one corner there is a luxu- 
rious stuffed-leather Barealounger, into 
Sa the President occasionally settles to 
read. 

His lunch is served on a tray on a small 
table beside a desk in the other room. 

Day in and day out, Mr. Ford eats exactly 
the same lunch—a ball of cottage cheese, over 
which he pours a small pitcherful of A-1 
Sauce, a sliced onion or a quartered tomato, 
and a small helping of butter-pecan ice 
cream. 

“Eating and sleeping,” he says to me, “are 
a waste of time.” 

I tell him that it has appeared to me that 
he likes being President. 

“I do,” he says. “It’s mainly the chal- 
lenge, John. I always have enjoyed facing 
up to problems; it's always been a sort of 
way of life with me—and you certainly 
have them here. I really enjoy getting up 
every morning, looking at the schedule, see- 
ing what the problems are. I don’t long for 
the end of the day.” 

2:03 P.M. Secretary of Defense James 
Schlesinger and General Scowcroft are 
closeted with the President, to report on the 
deteriorating situations in Cambodia and 
Vietnam. After about half an hour, I am 
admitted. 

They are talking about GJI.-bill educa- 
tion, which the President apparently wants 
to cut back, or perhaps cut out altogether. 
The tall, rugged-looking Secretary holds the 
line as well as he can. 

Forp. You do get into a paradoxical situ- 
ation. You have an all-volunteer service, but 
these benefits give an incentive to get out. 

SCHLESINGER. They give an incentive to 
get in, sir. But many will stay. We're at- 
tracting a different sort of person. 

Forp. Ever thought of offering a greater 
educational opportunity if they stay in? 

SCHLESINGER. We do some of that now, Mr. 
President, but we're going to cut back on it. 
English grammar but not basket weaving, for 
which they've gotten credit in the past. 

Forp. There are things I can do to cut 
off certain benefits. But we'll have to go to 
Congress sooner or later. There has to come 
a time when we end the so-called Vietnam 
war, and all its extras. 

SCHLESINGER. We'll get up an options 
paper on the whole thing. 

The two now discuss several other sub- 
jects—officers’ pay, certain personnel deci- 
sions, Thailand, Diego Garcia, Turkey. 

Suddenly the President leans forward, 
and with a vigor far surpassing any I have 
previously seen him show, his voice rising 
almost to a shout, his forefinger pounding 
on the edge of the desk, he adjures the Sec- 
retary to get the Navy going on the Elk 
Hills petroleum reserve. 

Forp. Get up there and get the legislation, 
or we're going to give that whole deal to 
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Interior. Tell 'em to get off their cushions 
up there at the Navy. The Navy damn well 
better get moving. I want you to get action. 

- It strikes me the Navy likes the cushy little 
deal they've got out there. I'm going to go 
and see Elk Hills, and when I come back I'm 
going to be one of the few people who's ac- 
tually seen the place, and I'm going to be in 
a position to tell ‘em what's what. Now you 
get going. 

SCHLESINGER (to his Commander in Chief): 
Yes, sir. 

3:08 P.M. Rumsfeld, Cheney and William N. 
Walker, Director of the Presidential Per- 
sonnel Office, come in to talk about some 
prospective appointments. 

4:20 P.M. Marsh, Cheney, Cabinet Secre- 
tary James Connor and Dr. Robert Goldwin 
enter to warm Mr. Ford up for the Fortune 
interview. Dr. Goldwin has recently been ap- 
pointed a consultant, with a mission of 
bringing intellectuals in to see the President. 
So far, he has exposed Ford to people like 
Irving Kristol, of the Department of Urban 
Values, New York University; Mrs. Gertrude 
Himmelfarb, historian, of City College, New 
York; Thomas Sowell, an eminent black 
economist, of U.C.L.A.; Herbert Storing, a 
political scientist, of the University of Chi- 
cago, and Edward Banfield, an urban special- 
ist, of the University of Pennsylvania. 

In preparation for this meeting, Dr. Gold- 
win has provided Mr. Ford with the Encyclo- 
pedia of American History, edited by Richard 
B. Morris, et al., and the Encyclopedia of 
American Facts and Dates, edited by Gorton 
Carruth, with certain pages tabbed, Mr. Ford 
has done his homework, There is a meander- 
ing conversation on history—one which Mr. 
Truman would never have needed; or, had 
he heard it, would have called just too 
damned highfalutin. 

4:55 P.M. Fortune editors in. Goes pretty 
well, Mr. Ford reports afterward. 

5:40 P.M. Marsh, Friedesdorf, Cannon, 
Cheney, Lynn, Lynn’s O.M.B. deputy, Paul 
O'Neill, and a couple of other staff members 
meet with the President to discuss the possi- 
bility of sending a message to Congress on & 
consumer protection bill. 

Once again, as the group reviews a long op- 
tions paper, I hear in the President’s com- 
ments the distant, hard-edged, negative 
voice I heard this morning in the economy- 
energy meeting. 

Forp. Is a consumer-protection bill in any 
form a violation of our new policy of limited 
spending? 

Lynn. You're going to get a new law, no 
matter what you put in this. It’s almost a 
certainty they'll have a law. 

Forp. Then you get a question: Is it wise 
for me to go with a message? 

LYNN. Well—to get out in front with the 
consumer. ... 

Forp. On page 2, we ought to hold this 
for further study ... I'd be very hesitant 
about establishing a consumer-representa- 
tive office in every department. Your agency 
head is going to lose control... We ought 
to get better titles for things. The Demo- 
crats come up with titles like Model Cities, 
and we come up with the Ocean Dumping 
Act. ... (Considerably later, after discus- 
sion of 19 of 24 options): I must say, on the 
basis of what we've been talking about, I 
can't see justification for sending up a mes- 
sage on consumer protection. ... 

In the end, Marsh suggests that at a 
Cabinet meeting the President might “man- 
date the departments to concern themselves 
with consumer considerations.” The Presi- 
dent adds that he might then also write 
letters to the chairmen of the appropriate 
committees, on the need for certain reforms 
in the regulatory agencies. 

So much for the faraway consumer. 

6:55 P.M. Rumsfeld and Cheney come in 
together for the evening cleanup. At one 
point: 

RUMSFELD. This is just something to think 
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about, It occurred to me after our meeting 
this morning with Ron [Nessen] that began 
as a session where he could get guidance 
from you, and then the Congressional side 
came in, so Max [Friedesdorf] could get 
guidance, then other voices were added, so 
that now it has become a kind of senior staff 
meeting. This morning it was scheduled for 
15 minutes and lasted an hour. 

Forp. This morning the circumstances were 
rather special. 

RUMSFELD, That’s true. That’s true. But 
what I’m wondering is whether there should 
not be a regular senior staff meeting in place 
of that. And whether we shouldn't get in a 


somewhat different cast of characters—Jim '* 


Lynn, Brent, Jack, Bob. It’s fine for Ron to 
come to you and get your position on things, 
beyond which he wouldn't go. 

Forp. As long as he could get some input 
from you and others besides myself— 

RUMSFELD, Sure. He does that all day every 
day. . . . Maybe the senior staff meeting 
should be followed by a smaller group in here 
with you. 

CHENEY. Or perhaps you should preside 
over the senior staff group. 

Forp. Always remembering that I get more 
out of a meeting with several people than 
just one. 

RUMSFELD. I'm just thinking of the most 
efficient use of your time. 

Forp, Why don’t you think it through and 
come up with a plan? 

7:20 P.M. Mr. Ford leaves for the residence. 
Today he spent four minutes less in his 
office than yesterday. 


WEDNESDAY 


(Politics: “That’s how it works’”—“Why is 
he so quiet when he loses . . . as if nothing 
really has been lost—and that nothing would 
have been gained, either, if he had won?’’) 

7:38 A.M. Here he comes along the walkway 
through another soggy dawn. He steps 
through a tall door into the brightness of the 
office in a newish three-piece suit, middling 
brown with a faint check, trousers cuffless, 
and when he bends down over the brown 
suitcase for some papers and then swings 
quickly toward his desk chair, coattails fiy- 
ing, you can see that the pattern of his silk 
foulard tie, riding a sliver of a tiepin, is re- 
peated in the lining of the jacket. He has no 
less than three pens clipped in the vest 
pocket over his heart. The Presidential seal 
helps link his white cuffs. 

Like everyone else in the vicinity, I am 
energized by the zest of this arrival. I feel the 
need of a lift. Some bad questions have been 
building in my mind. Whatever became of the 
motto of “communication, conciliation, com- 
promise and cooperation” with the Congress 
that the President promised on the evening 
after his swearing-in? Why does everything 
here seem to present itself in terms of a con- 
test with “them”? Yet when he loses and 
“they” win a round in that struggle, why is 
he so quiet, so unperturbed, as if nothing 
really has been lost—suggesting that nothing 
would have been gained, either, if he had 
won? What is the source and nature of the 
deep, hard sound I heard in this kind man’s 
Lens yesterday, the sound that troubled me 
so 


7:42 AM. General Scowcroft and David 
Peterson, of the C.I.A. White House Support 
Staff, go in for the daily briefing. 

8:02 A.M. Counselor Hartmann goes in for 
his daily appointment. 

But this morning, I go to the senior staff 
meeting, in a sort of mini-Cabinet room, 
where Teddy Roosevelt glares down exultant- 
ly from over the mantel at the bully young 
chaps he sees at the long table. Ford’s staff, 
befitting his constant yearning to be with 
friends, is horizontal in form. Nixon’s was 
pyramidal; urgencies mounted the slopes 
to Haldeman at the apex, and then went in, 
maybe. Nine men of Ford’s staff can walk 
into the Oval Office at any time—though 
there are obviously heavy constraints on 
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their doing so: Assistant Rumsfeld, Assist- 
ant Kissinger (or Scowcroft), Counselor 
Marsh, Counselor Hartmann, Press Secretary 
Nessen, Counsel Buchen, Assistant (Econ- 
omy) Seidman, Assistant (Budget) Lynn, 
Assistant (Domestic Council) Cannon. The 
senior staff comprises these men, and they 
or their deputies, and some others, like 
Frank (“the Energy Zarb”) Zarb, Greenspan 
and Friedesdorf, attend. Secretary Simon is 
sometimes present, though not today. 

Rumsfeld sits at one end of the long table, 
and he calls on one man after another. Who- 
ever has something on his mind that he 
thinks the President either should know or 
should act upon speaks his piece; others 
take passes. 

Budget’s Lynn says that yesterday he took 
the liberty of telling some reporters that 
the Democrats’ $5.0-billion emergency spend- 
ing bill would overstimulate the economy 
and swell the deficit, and that he would 
urge the President to veto it; perhaps some 
of the staff have seen the story in this morn- 
ing’s Post. 

Several have. There is some talk about 
“how high a profile” the President should 
have on vetoes at this stage of delicate bar- 
gaining. Up to this morning, he has vetoed 
25 bills—has been the most veto-prone Presi- 
dent since Grover Cleveland, the all-time 
record holder. Most of his vetoes have been 
standing up recently, however, and indeed, 
Friedesdorf now reports that yesterday the 
Democratic leadership decided it did not have 
the troops to override Mr. Ford’s veto of the 
90-day oil-tax delay. 

“Just thought Td toss out a signal to 
them,” Lynn says. 

Friedesdorf tells the staff he has some other 
good news, too, for a change—that the 
Senate Foreign Relations subcommittee deal- 
ing with emergency aid to Cambodia yes- 
terday voted 4 to 3 in favor of giving the 
Cambodians $125-million, and a House For- 
eign Affairs subcommittee split 3 to 3 on a 
proposal for somewhat less aid; the Cam- 
bodian proposition is not dead. ... 

8:40 A.M. In the Oval Office. 

RUMSFELD. The slot situation. As you 
know, we've been keeping periodic book on 
how we're doing on the 10 per cent reduc- 
tion in the White House staff. We now have 
533 permanents. We're aiming for 490, al- 
though we budgeted 500 for some leeway. 
It’s very hard; there’s constant pressure to 
add people. Last month we had 17 depar- 
tures and 13 arrivals. We have a sizable per- 
centage to reduce between now and June. 

Forp. You'll just have to keep the pressure 
on. 
RUMSFELD. We should be thinking about 
the problem of coordinating domestic and 
foreign policies. This has been a problem in 
our Government since the forties, at least. 
On that business yesterday of the counter- 
vailing duties on European cheese and so 
on, Simon went ahead on the basis of do- 
mestic pressures—no contact with State, 
which has to deal with the repercussions in 
the European Economic Community. Some- 
thing to think about... . 

9:00 AM. One of Counselor Marsh’s 
many duties is as White House overseer of 
plans for the Bicentennial in 1976. On the 
way in to his appointment, March, a Vir- 
ginian chauvinist, whispers to me that he 
thinks of the whole forthcoming celebra- 
tion not as Bicentennial but as Tercenten- 
nial—on account of Bacon’s Rebellion 
against the colonial authorities in 1676. 

MarsH (to the President): They're getting 
ready to go with a Wagon Train, a Freedom 
Train—all sorts of national programs, some 
OK., some awful. The workload on the Bi- 
centennial is getting pretty flerce, Mr. Presi- 
dent, and I wonder if we could set up a 
task force on it? I’d suggest [Human Re- 
sources Assistant] Maris, Cheney, Goldwin, 
[Cabinet Secretary] Connor [Domestic Coun- 
cil Director] Cannon. 
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Forp. Good idea. 

MarsH. Each state will have one week of 
national observance, with one night each 
in the Kennedy Center. With 50 states, 
that'll take just about the whole year. It’s 
an idea that might suit me, but it sure 
might not suit you. Once a week! 

Forp. The only thing that would suit you 
would be a 13-week celebration, for the 
original 13 colonies. Right? 

MarsH, Of which Virginia, sir, was the 
first. Do you know that until 1937, Virginia 
was a colony longer than she was a state? 

Forp. Some think longer than that. 

MarsH. We've got to work out a role for 
you that won’t pull you apart. .. . The 1876 
Centennial theme was technology. Alexan- 
der Graham Bell introduced the telephone, 
up in Philadelphia, I think it was. There 
was the reciprocating engine. New processes. 
Men came on from St. Louis and Akron and 
Council Bluffs, and there was a great out- 
ward burst in technology. We need to get 
some sort of logos built into our planning. 

Forp. Jack Stiles [co-author of “Portrait’’] 
was talking to me about the idea of getting 
an American electronic and aviation and 
sSpace-industry show set up at Cape Canav- 
eral. They've got a lot of unused space 
down there since the cutbacks. 

MarsEH. A sophisticated Disneyland. That’s 
a good idea. 

Forp. I think it’s a meritorious idea. . . . 

9:19 A.M. Most of the discussion in the 
Nessen group this morning is political. Max 
Friedesdorf's slightly encouraging news from 
the Hill raises questions: how to push 
through as much Cambodian aid as will sur- 
vive; how to get Congress to move on the 
tax bill; how to get “their” big-spending bill 
recommitted. 

The President stirs with pleasure—it al- 
most seems as if he has suddenly walked 
through a door into his real self. Familiar 
names: the old horse-trading routines. Even 
his hands seem independently to enjoy them- 
selves now as they settle into the little en- 
actments of bargaining they know so well— 
counting, weighing, arresting, a finger en- 
circles a thumb (We have that man), knuck- 
les rap the desk (Try again), the whole 
hand flaps (He's hopeless), reminiscences 
about motions to recommit like memories of 
great football games. The names like can- 
dies in his mouth: Frank, Gale, Hugh, John, 
Al, Herman, Gaylord, Barber, Mike... . 

Forp. That Gale McGee is a stanch guy. I 
remember when Gale and I used to fight tooth 
and nail for foreign appropriations. In those 
days, old Passman was adamant against any- 
thing foreign. . . What's the next step, 
Max? 

FRIEDESDORE. Well, the House subcommittee 
will vote again, of course, and the full Senate 
Committee will vote, I believe, on Monday. 

Forp. Anything I can do? 

FRIEDESDORF. Our present count on the 
probable vote in the full Senate committee 
is 7 to 7, with Senator Percy undecided. I 
think a call to the Senator would be most 
helpful. 

Foro. Sure. I'll call Chuck. 

JACK HuUSHEN (Nessen’s deputy, who is go- 
ing to have to take the briefing this morn- 
ing, because Nessen will be sitting in on a 
scheduled Cabinet meeting): What am I to 
say about this Republican loyalty oath, to 
you and the principals of the party, that 
Representative Anderson and Senator Percy 
are circulating? A kind of pledge of allegiance 
to the party. 

Forp. Haven't seen it. I only saw the news 
story. 

FRIEDESDORF. John Anderson mentioned it 
Monday night. 

RUMSFELD. A value it does have is that it 
brings people out into the open, and it off- 
sets that Rhodes stuff about a program inde- 
pendent of yours. 

Forp. Let's say, I’m grateful for this show 
of strong support— 
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HARTMAN (always the realist): You don’t 
have that yet. 

Forp (trying again): I'm grateful for the 
support, and I hope as many as possible— 
MarsxH. “Loyalty oath” is not what it is. 

Forp. I wouldn’t use that term at all. 

FrIEDEspORF. Or even “vote of 
dence.” ... 

HusHeEN. Jim Lynn came out in the papers 
urging you to veto the big emergency jobs 
bill. Do you want to say something about 
that? 

Forp. I do feel an inclination to veto a bill 
for $5.9-billion. But I don’t want to get too 
far out in front on that, because some of 
these smart politicians up there might tack 
onto the bill something we want a lot—this 
Cambodia and Vietnam aid. This word of 
warning from Jim Lynn, Director of OM.B.— 
that’s a pretty strong signal. That's as far 
as I'd want to go just now.... 

9:46 A.M. Mr. Ford reads some briefing 
papers—Cabinet meeting coming. Across the 
room, the Seymour grandfather clock utters, 
utters, utters.... 

10:17 A.M. The President goes to the Cab- 
inet Room to greet 53 state and national 
winners of the 28th annual Voice of Democ- 
racy script-writing contest, sponsored by the 
Veterans of Foreign Wars and its Ladies’ 
Auxiliary, for which, this year, half a million 
competing 10th-, 11th-, and 12th-grade stu- 
dents across the country have written short 
broadcast scripts on the theme “My Respon- 
sibility as a Citizen.” 

As the Chief Executive enters, these young 
presences fill the Cabinet Room with a vi- 
brant energy, like that of a ravenous school 
of fish breaking water to feed. They surge 
forward, wink flashbulbs, blunt out heartfelt 
encouragement and advice. The President’s 
cool soon quiets them. 

Mr. Ford’s talking paper has offered him 
some bland suggestions on how to greet these 
winners: “I want to thank...congratulate 
... I would like to hear each one of you....” 

Instead he strikes out on his own with a 
brief and basic civics lesson—so basic as to 
be, it seems, quite a few grade levels below 
those of his audience; yet he delivers the cen- 
tral passage of this simple lecture with an 
intensity of emotion that I have not heard 
in anything he has said up to this time: 

Forn. I think this is a wonderful thing for 
the V.F.W., of which I am a member, and its 
Ladies’ Auxiliary, to have done. You've been 
here for a week? Then I trust you’ve seen all 
three branches of the Government. This Gov- 
ernment of ours has three coequal branches. 
First we have the Supreme Court, that’s the 
first branch. Then the Senate and the House 
of Representatives, that’s the second. And 
then we have the President, and the Execu- 
tive branch, that's the third. We have a sys- 
tem of checks and balances. The founders of 
this Government, those who drafted the Con- 
stitution, had very strong feelings that the 
best way to protect individual freedom and 
to meet the challenges from day to day was 
to keep this system of checks and balances 
in each branch strong—and also to leave sub- 
stantial powers in the hands of state and 
local governments. I hope you'll go back to 
your states and sooner or later you'll take 
some part in one of these branches, whether 
in the judiciary, or as a Senator or Congress- 
man, or maybe right here as President. Have 
a safe trip home, and we'll see you back here 
one of these days, hopefully, running things. 

10:22 A.M. General Scowcroft and Rums- 
feld confer with the President in the Oval 
Office, 

10:45 A.M. Mr. Ford spends a quarter of an 
hour preparing himself for the Cabinet meet- 
ing. 11:04 A.M.—The President enters the 
Cabinet Room. 11:05—‘Camera Opportu- 
nity”: Photographers bustle and shove. 11:07 
A.M.— Exit press. 

11:08 AM. 

Forp. We have a very full plate today, and 
we should get started. 


confi- 
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He greets two new Secretaries, Carla Hills 
of HUD and Bill Coleman of Transportation, 
and reserves time for a departing Secretary, 
Peter Brennan of Labor, to speak at the end 
of the meeting. 

He tells the Cabinet that with the exten- 
sion of the Clemency Board’s period of activ- 
ity, there has come a sudden flood of 11,000 
new applications for clemency from draft 
evaders and A.W.O.L.’s, with 4,000 to 5,000 
more cases expected before the deadline. To 
Save money on the huge load of clerical work 
this will entail, he asks all the departments 
to lend staff personnel to the Clemency 
Board. 

Now he calls on Vice President Rockefeller 
to give the Cabinet an account of the recent 
drama in the Senate over the filibuster. “I 
might add,” Ford says, “that Rocky handled 
himself brilliantly.” 

The Vice President rises, brimming with 
joy, and Dick Parsons, a towering assistant 
of his, props up a large chart on an easel at 
the end of the room, and hands Mr. Rocke- 
feller a wooden pointer. 

ROCKEFELLER. ... On Jan. 10, I asked the 
President how he wanted Rule 22, which 
regulates filibusters, handled. The President 
decided that as the presiding officer of the 
Senate, it was my responsibility and that I 
should handle it as I saw fit. As you can see 
by the chart, there are essentially two strate- 
gies, referred to as the Northern and South- 
ern route. ... Mondale put two motions in 
one during this period, which is incorrect, 
and that was disallowed. Then Senator Allen 
put three motions in one which was also 
disallowed. Senator Byrd and Senator Griffin 
finally agreed on the wording of the motion, 
but Mansfield objected. ... As we move 
through these series of steps outlined on the 
chart, alternating between the Northern and 
Southern routes and various motions, we 
reached a point where I asked for the clerk 
to call the roll. Senator Allen objected and 
raised a point of parliamentary inquiry. The 
Vice President again then asked for the roll 
to be called, and again Senator Allen raised 
the point of question of parliamentary in- 
quiry and again I asked for the roll to be 
called. This is where the controversy really 
became a public feud. The Senators at that 
point gave me a very bad time. But accord- 
ing to Rule 19 in the Senate, on a point of 
parliamentary inquiry, the Chair is allowed, 
at his discretion, to recognize or not recog- 
nize the Senator. At any rate, we finally 
reached an agreement. There was a two-hour 
recess during which a compromise was 
worked out, and the final agreement was the 
Southern route, which is the way the major- 
ity wanted to go. Everyone was happy—the 
conservatives, the liberals, the Republicans 
and the Democrats have all generally turned 
out to be fairly happy about it. I have ar- 
ranged a series of small dinners with various 
members of the Senate to make certain that 
there are no hard feelings. . . . I might add, 
Mr. President, that I am grateful for the 
support that you gave me during this period, 
both publicly and privately. I appreciate it, 
and I believe and hope I did what you want- 
ed 


Forp: At this time, I would like Earl 
Butz to tell us what has been happening to 
farm and food prices, and what we can ex- 
pect for the rest of the year, Earl? 


Burz. Well, Mr. President, it looks like 
this. There has been a 14 per cent increase 
in price of food in 1974 over 1973. Eighty 
percent of that increase has come after the 
product has left the farm. This can be ac- 
counted for by higher wages, higher trans- 
portation costs and higher fuel costs. While 
the increase has slowed down some, it has 
not stopped during the first quarter of 1975. 
It appears that food prices will be up 1% 
per cent to 2 per cent over the last quarter 
of 1974. So the increase has slowed down 
markedly. It is interesting to note that the 
index of prices paid by farmers is up 12 per 


11158 


cent, but the index of prices received by 
farmers is down by about 15 per cent. The 
statistic that you will find interesting is that 
17 per cent of the take-home pay of the 
average American will go for food. This is 
down slightly over 1973, and also interesting 
to note is that only Canada and the United 
States are nations below 20 per cent of take- 
home pay going for food. This can be attrib- 
uted to several things. One-third of the meals 
are currently eaten outside of the home. 
Looking toward 1975, we anticipate a leveling 
off or decline in food prices. There will be 
more beef eaten by Americans this year by 
about 7 pounds per capita for the year. How- 
ever, Americans will eat less pork and poul- 
try per person, and the beef will be rela- 
tively cheap. Fruits and vegetables will gen- 
erally be less expensive, and of course, Mr. 
President, you know about our peanut prob- 
lem. We have had one for years. We are up to 
our ears in peanuts. The area where we will 
be shortest in everyday diets will be on grain- 
fed beef. Mr. President, you can expect a 
record wheat crop. Since 70 per cent of all 
wheat in America is winter-grown, that crop 
is already in. We have had a 6 per cent in- 
crease in acreage, and 400 million to 500 
million bushels of grain above last year’s 
crop, so we will have a record crop. We cur- 
rently have four million acres in soybean 
cultivation. So we hope, as we look toward 
1975, the escalation of food prices is behind 
us, 
Forp. Are the farmers happy, Earl? 

Burz. No, sir, they aren’t. 

Now the President introduces Adminis- 
trator Russell Train of the Environmental 
Protection Agency to explain a controversial 
decision Mr. Train made last week, giving 
the automobile industry until 1978 or even— 
if Congress will approve—until 1982 to meet 
final antipollution standards. 

Tran. Thank you, Mr. President. As most 
of you know, it was a very complicated and 
controversial issue. . . . As you know, autos 
using catalytic converters cut down pollu- 
tants, give low operating costs, better gas 
consumption and have fewer maintenance 
problems; but it has been found that they 
also give sulphuric-acid mist, which is dan- 
gerous. So the decision was whether to hold 
standards, or to go with the higher stand- 
ards and run the risk of putting the sul- 
phuric-acid mist in the air. Our research 
indicated that the sulphuric acid was a very 
real and dangerous problem. While it isn't a 
national problem yet, it soon could be, and 
we really can't afford to play the numbers 
game. Through our research we found that 
desulphurization was not a good solution, 
for it would take some two years of research 
and testing to be prepared to do that on a 
regular basis. We also found that sulphate 
traps aren't a solution, and not something 
that our technology is readily able to pro- 
duce. The real concern we had was if we 
moved to the new higher level of standard, 
which is the .9 California standard, we would 
actually be doubling the amount of sulphuric 
acid in the air. Therefore, after much thought 
and a lot of advice, the decision was made 
to stay with the 1975 interim standard, 1.5 
per cent hydrocarbons as opposed to 9 per 
cent, the California standard. This of course 
caused considerable problems. The health- 
services industry was not happy, the auto 
people were not happy, and the Mayors and 
Governors were not happy. 

There is considerable discussion of the 
catalytic-converter issue. Vice President 
Rockefeller, having had a nice chance to talk, 
is relatively unDouncy today, but soon he 
does sound another of his alarms. 

ROCKEFELLER. Mr. President, I fear that this 
could really become a serious political prob- 
lem and perhaps a liability next year. I know 
we will have examples of garages catching on 
fire and people burning to death; cars catch- 
ing on fire, gas stations exploding—all be- 
cause of the catalytic converter. If someone 
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wanted to make this a political issue in 1976 
and brought out these gruesome details and 
stories, they would put the burden on your 
back, and they would be asking why you 
didn't tell them that this was a problem... . 

Train (later): Mr. Vice President, what 
you say is true, perhaps to a certain ex- 
tent, and if one carried it to the extreme 
it could become a political liability. How- 
ever, the reports about fires, explosions 
simply don’t have adequate information at 
this time to prove that this is true. If we do 
pull the catalyst off the automobile at his 
time, we will have an increase of three times 
in the level of pollutants. 

ROCKEFELLER. I would really like to see the 
President take the public into his confidence 
and include them in this information, so 
they feel like they are sharing in the deci- 
sions, and we can assist them in making their 
determinations, and this therefore will not 
peace @ political lability at a future 

Oe... 

Forp (after 20 minutes’ discussion): Last 
October we decided that an inflation impact 
statement should be made about all new leg- 
islation which we were proposing, and the 
Congress was proposing. Maybe we can do 
the same thing here. It says something about 
my basic philosophy of government. I think 
that we have to implement this philosophy, 
and the consumer has a right to know what 
the exact impact, both pros and cons, will be 
of decisions which his Government is mak- 
ing. It's not just environmental regulations 
that raise this issue. There are literally thou- 
sands of examples. I recall the problem we 
had with the truckers’ regulation issued by 
the Department of Transportation before 
you arrived, Bill. I had to make a decision on 
New Year's, when I was on vacation, to let a 
regulation go forward because we were so far 
down the road on it. To hold it up would 
have imposed economic hardship on the in- 
dustry, which had geared up to implement 
the Federal rule. As a result, we are in- 
creasing the cost of trucks and trailers 5 to 
7 per cent—it’s some very large sum like 
$200-million dollars. I now understand that 
this regulation might force some companies 
out of busines. I have no doubt that many 
energy regulations create the same kind of 
dislocations. Therefore, when we submit leg- 
islation and proposals, we must make certain 
that we know both sides of the story and 
what the total impact will be, so we can in- 
form the Congress and the public about 
everything to do with that particular 
problem. 

Next the President calls on Secretary 
Schlesinger to brief the Cabinet on the situa- 
tion in Cambodia and Vietnam. 

The Secretary unwraps maps; there is some 
joshing, to the effect that he might simply 
use Rocky’s fillibuster chart, which is still 
on teeasel, to make his case. 

The Secretary’s briefing, the discussion 
that follows it, and Secretary Brennan's 
swan song, uttered in the street hardened 
tones of Hell’s Kitchen, Manhattan, conclude 
the meeting. 

12:44 P.M. The President returns to the 
Oval Office for a chat with Secretary Morton. 
They discuss Morton’s imminent transfer 
from Interior to Commerce. 

12:58 P.M. Mr. Ford is joined by Congress- 
men John Rhodes and Albert H. Quie for a 
short prayer meeting. Mel Laird usually joins 
the group in these habitual devotions, which 
have continued intermittently for about 
seven years; he is unable to be present to- 
day. The three talk awhile, then each prays 
aloud and alone for about a minute, asking 
for guidance, giving thanks, weaving in his 
largest concerns, praying not only for his 
own interest or for those of the President, 
but also for the good of Congress and the 
country. Then the three intone the Lord’s 
Prayer together. 

1:10 P.M, Lunch: cottage cheese drenched 
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in A-1 Sauce, and so forth. 1:20 P.M.—WMil- 
dred Leonard, Mr. Ford's executive secretary 
for 23 years, comes into the hideaway to as- 
sist him with private correspondence. 1:35 
P.M—Other paperwork. 1:57 P.M—Major 
Robert E. Garrett, one of the President’s 
military aides, in for three minutes on a per- 
sonal errand. 

2:03 P.M. For the third time today, the 
President enters the Cabinet Room, this time 
to receive the United States Commission on 
Civil Rights. 

Chairman Arthur Flemming, former Sec- 
retary of Health, Education and Welfare, has 
asked for this meeting to discuss the cur- 
rent state of Federal enforcement of civil- 
rights law. The President has done his home- 
work, and shows his familiarity with many 
of the questions Chairman Flemming and 
other commission members raise. It does not 
take him long to start talking about Con- 
gress: 

Forp. Of course you know that I have rec- 
ommended a five-year extension of the vot- 
ing-rights law. We may have a problem up 
there on the Hill. You know the present act 
expires Aug. 8. I’ve noted that several inter- 
ested and influential members of Congress 
think something ought to be added to the 
act for the benefit of Spanish-speaking citi- 
zens; others want to extend the act to some 
pockets in the North where you have alleged 
discrimination; others want to extend it to 
the whole country. I don’t know what the 
impact will be, but these are knowledgeable 
and influential Senators and Congressmen. 
There could be a delay. There are some peo- 
ple who don’t want any voting-rights law 
at all, and there are some who want it 
amended. If those two groups got together 
fortuitously, you could have trouble—you 
might not have the present law extended... . 

2:45 P.M. The President makes his tele- 
phone call to Senator Percy. 

Forp (leaning back): Hi, Chuck... I'm 
fine, how're you? .. . No. Say, I appreciate 
the initiative you and John Anderson and 
Bill Milliken have taken to support me up 
there, trying to get a few signers here and 
there. ...Oh gee, that’s good, I hadn't 
heard that. . . . You know, it’s good to have 
a policy, but if you don’t have 51 per cent of 
the vote! (Laughs)... . Chuck, the reason 
I called, in addition to thanking you, was 
because of the vote that’s coming up Mon- 
day, I believe it is, on Cambodia in the For- 
eign Relations Committee. You know about 
the 4-to-3 support we got in the subcom- 
mittee for a $125-million drawdown for eco- 
nomic and military support. .. . I’m hoping 
that if, after you've looked at it, you can 
see your way to help out in the full com- 
mittee. It would be extremely appreciated ... 
Chuck, I can’t ask for anything more... 
I have not talked to—say, while I have you, 
I'm sure you're cognizant of the thing Jim 
Pearson and Frank Church ... Yes, the 
three-year program, with termination, vis-a- 
vis South Vietnam. If we could satisfy both 
Frank as well as Jim, this might be a way 
of, if we can get them to agree... . You're 
a friend of Jim Pearson—could you see if 
you can. ... Let us know, and we'll do our 
best to cooperate. ... (Big laugh.) I can’t 
disagree with that under any circum- 
stances. ... O.K., Chuck. Right. . . . Right. 
es . That’s good. Many, many thanks. Good- 

y. 

He hangs up. He turns to me and says: 
“That’s the way it works.” 

I remark that it sometimes sounds to me 
as if he misses the good old days in Congress. 

Forp. When you’ve worked in a place 25 
years you can’t help missing the people—on 
both sides. It’s different. Up there you're 
only one of 435. Even if you're a leader, you 
have to work with 434 very independent 
people. They can tell you no, and you can’t 
do anything about it. Down here, the Presi- 
dent is the final decision maker on a few 
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things, but you still have to work with those 
people—in a different relationship. My only 
ambition in all those years was to be Speaker 
of the House. Obviously that was not going 
to be. So now I'm here. I liked that, and I like 
this. I’m adaptable, I guess. 

“That’s the way it works.” Suddenly, after 
this phone call, I have a sense of links— 
of a kind of chain that has been there all 
morning. Nostalgia about votes to recom- 
mit. “Strong feelings” about checks and 
balances, in the homily to the kids. “My 
philosophy of government’’—in the Cabinet 
meeting—which seemed to come down to 
making sure the consumer understands 
“both pros and cons.” Offering up prayers 
with his old friend John Rhodes—the very 
man who has just announced the plan for a 
House Republican legislative program in- 
dependent of his. Doubts about survival of 
the voting-rights act in the give-and-take 
of the Hill—‘knowledgeable and influential 
men.” And now the phone call: “Chuck, I 
can’t ask for anything more.” 

The adversary process of checks and bal- 
ances in which Mr. Ford has become chained 
as President, all the more starkly because 
he deals with a Congress dominated by the 
opposition party, merely adds new links to 
old ones. He believes in this process. He has 
a long habit of playing the national poker 
game. It is of his essence. “I liked that, and 
I like this.” 

I go back to the press room, and someone 
digs out for me the text of the President’s 
statement that evening after the swearing- 
in, and I find the catch. The full sentence 
reads: “As President, within the limit of 
basic principles, my motto towards the Con- 
gress is communication, conciliation, com- 
promise and cooperation.” Now I am be- 
ginning to realize the weight of the reserva- 
tion. 

What are the basic principles? This morn- 
ing I heard the first name Barber in pass- 
ing in the Nessen session. Who is Barber? He 
is Barber B. Conable Jr. And who might 
he be? He is the Congressman from New 
York who, in the last full year of Nixon's 
Presidency, distinguished himself by casting 
the greatest number of votes in favor of 
Nixon-backed bills of any member of Con- 
gress. For some reason Barber B. Conable 
Jr., is not now President of the United States. 
And what about the man who is President? 
When all the ayes and nays were counted, 
he was the second most faithful to Nixon of 
all the 435 members of Congress. 

The basic principles are couched in the 
voting record over the years; against Fed- 
eral aid to education (1956, 1961, 1963, 1965, 
1969, 1970); against Federal support for wa- 
ter-pollution programs (1956, 1960); against 
creation of the Office of Economic Oppor- 
tunity (1964); against mass transit (1973); 
against ending the bombing of Cambodia 
(1973). For defense spending (consistently) ; 
for revenue sharing (1972); for cutting off 
aid to students who participated in campus 
disruptions (1968); for the Civil Rights Act 
(1964) and the Voting Rights Act (1965)— 
but only after the failure of weaker substi- 
tutes, which he favored; for watering down 
of the Voting Rights Act (1969). In 1967 
he gave a speech on the House floor entitled, 
“Why Are We Pulling Our Best Punches in 
Vietnam?” He supported Vietnamization. In 
1970 he advocated the impeachment of Su- 
preme Court Justice William O. Douglas. 

Classical Republican conservatism is deep- 
ly implanted in Gerald Ford. The hard sound 
I heard yesterday was perhaps less a matter 
of coldness of heart than of glacial caution. 
Wariness is a word in which change is ram- 
pant. The aggressiveness of the defensive 
center—most valuable man on the team. 

And above all, I realize there is this: Ever 
since he entered public life in 1949, Gerald 
Ford has been on the losing side. He has 
always been a member of the minority. He 
has a firm habit of losing—of shrugging off 
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each setback and of turning to the next 
day’s hopeless task. 

“I'm adaptable, I guess.” Now I wonder, 
how adaptable? In form or in substance? 
In ways of working or the set of the mind? 

3.23, 3:34, 3:49, 3:55, 4:09 P.M. The Pres- 
ident interviews a series of candidates for 
replacement of his military assistant. At 
the end of the session Dick Cheney, Rums- 
feld's deputy, asks him his preferences. 

Forp. Who-all on the staff interviewed 
them? 

CHENEY. Jack, Don, Brent, [Staff Secre- 
tary] Jerry Jones, Jim and I. 

Forp. I'd rather wait and get your recom- 
mendations. (After a pause): I don’t want 
to prejudice you. 

4:25 P.M. The President calls me to his 
desk. 

Forp. I want to tell you about Bob Orben, 
who's coming in next. In ’68 I had to rep- 
resent the Republicans at the Gridiron din- 
ner. You're supposed to be funny for 10 min- 
utes and serious for two, you know. I'd been 
to several of those dinners, and I'd heard 
two top people misjudge badly—Soapy Wil- 
lams made a political speech, and John 
Lindsay told off-color jokes. So I thought I'd 
better get some help. I went to George Mur- 
phy, and he went to Red Skelton, and he 
got me Bob Orben, who’d been writing for 
TV comedians for years. Well, the speech 
turned out to be well-received. Of course, 
my opposition was Hubert, and he talked 
for 24 minutes. But Bob comes in nowadays 
on a consulting basis. He has an excellent 
style, and he’s broadening me out in speech 
work. 

4:30 p.m. Orben comes in with the text 
for a speech the President is to make at a 
Gridiron-like dinner of the Radio and Tele- 
vision Correspondents’ Association tomorrow 
nigh 


t. 

Forp (reading aloud from the tert): "I 
have only one thing to say about a program 
that calls for me to follow Bob Hope: Who 
arranged this Scoop Jackson? It’s ridiculous. 
Bob Hope has enormous stage presence, 
superb comedy timing and the finest writers 
in the business. I’m standing here in a 
rented tuxedo—with three jokes from Earl 
Butz!” 

Onsen. I’ve been playing the tapes of your 
speeches. Your timing at the Alfalfa Club 
was fine—conversational. But other times 
you tend to be a little slow. Whenever you're 
doing humor, don’t pause in a sentence. 
Watch Hope. You'll see he really punches 
through a line. Don’t pause. 

(The President tries again.) 

ORBEN. That’s better. 

Forp. Is it moving? 

OrsEN. You're moving right along. Put 
a slash in after “ridiculous.” You could pause 
there. ... 

Forp (a little farther on). “And so far, 
this has really been a very exciting week in 
Washington. Particularly in the Congress. On 
Monday, Carl Albert picked up Bella Abzug’s 
hat by mistake ... put it on .. . and dis- 
appeared for three days!” 

ORBEN. Very good. 

Forp. If I get a laugh—would it be a good 
idea to gesture, as if I’m putting on a big 
hat? 

Orzen. I don’t think it’s necessary. They'll 
be getting a visual picture. But if you're 
more comfortable doing it that way— 

Forp. It’s a little demonstrative. 

ORBEN. It wouldn’t hurt. 

5:00 P.M. Rumsfeld in the evening round- 
up. The astonishing range of an hour’s busi- 
ness: the Cabinet meeting that morning; the 
C.I.A; the meeting yesterday with Chief 
Justice Burger; the decision of the staff 
aides on the candidates for military assist- 
ant, and the roles, desired ranks, number 
and responsibilities of military aides in the 
future; a candidate for a Federal post; some 
procedural questions; the possibility of some 
time off for a staff member; tomorrow’s 
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schedule; a half-dozen schedule decisions for 
the future; some administrative questions 
concerning the President’s secretaries; the 
recruiting of a new deputy for a Cabinet of- 
ficer; the need for some guidance on manage- 
ment of an agency; Cambodia; trips that 
have been planned; details of an imminent 
visit to the West Coast; attendees at Cabinet 
meetings; urgent details of planning on the 
economy; some non-Government views on 
the economy; two personal matters. The 
President also “signs off on” the retirement 
of an Admiral and the promotion and re- 
assignment of two other Admirals, and gives 
Rumsfeld three notes on matters that had 
come up in meetings he had had during 
the day, on which he want action. 
6:00 P.M. Paperwork. 
7:13 P.M. To the residence. 
THURSDAY 


Where, deep down, does the poor boy 
lurk?—“The junior in Deke, unable to make 
ends meet, driven to begging from his non- 
father of a father.” 

6:00 A.M. He is grinding out a mile on 
his exercise bike. It is a long mile, an uphill 
mile, because the brake screw is turned down 
tight. He is in navy blue pajamas and a light 
blue, short-sleeved, karate-style kimono. 

“Henry exercises on one of these things,” 
he tells me, “but while he’s riding he props 
a book on the handlebars and reads.” 

We are in what can only be described, 
amidst the lavish decor of the rest of the 
White House, as the Fords’ real home within 
the home. Mr. Ford, pumping away, tells me. 
“The Nixon’s had separate bedrooms, this 
used to be his.” But when the Fords moved in, 
Betty said she and Jerry had shared the same 
bed for 25 years, and she wasn’t about to 
let that be changed. She is still asleep now 
in the big bed in the next room. 

The President has been up since 5:30, as 
on most mornings. He has read part of The 
Washington Post before I arrived. He is 
chugging away now, his inner motor fully 
engaged, as alert and calm as if in a Cabi- 
net meeting. He says he falls asleep at night 
in 10 seconds, sleeps soundly for five hours 
and wakes up fully refreshed. “Oh, very oc- 
casionally,” he tells me, “Betty will say, 
‘Gee, you had a bad night,” but I'm not cong- 
nizant of it. She’ll complain I was restless. 
Maybe it woke her, but it didn’t wake me. 
I sleep very deeply, and I come back easily.” 

He dismounts the bike and moves to &@ 
machine for strengthening thigh and knee 
muscles; this stands between the bicycle and 
a tall corner cabinet, which holds the tro- 
phies of a lifetime of competition. He sits on 
the red leather platform of the machine and 
does 40 knee-lifts with each leg; on his left 
foot is a weight of 40 pounds, on his right 
25 pounds. “This knee”—a hand indicates 
the right—“TI favor a bit.” Both knees suf- 
fered football injuries, and the left knee was 
operated on in 1932. “The other one gave me 
problems, for 30 years,” he says. “It would 
begin to lock on me on the fairway, or it 
would go weak when I was skiing. So in "72, 
after I got back from China, I had it operated 
on, too. The usual cartilage-and-ligaments 
thing.” 

He gets down on the floor and does 20 
push-ups and, prone, 20 lifts of his torso, 
with his hands behind his head, to harden his 
gut. 
Then, a trifle winded, he drops into a blue 
leather lounge chair, an old favorite of his, 
made in Grand Rapids, and he lifts his slip- 
pered feet into a matching footstool and 
resumes reading The Post. “In the evenings,” 
he says, looking over the edge of the paper, 
“TU sit here, Betty’ll sit there”—1in an over- 
stuffed chair close by—‘and we'll read or 
watch television. It’s just family in here.” 
Resting on the spines of three photo albums 
in a magazine rack to his right, between 
the two chairs, is a remote-control push- 
button box for changing the channels on a 
television set and, under it, a paperback 
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copy of “Plain Speaking: An Oral Biography 
of Harry S. Truman,” by Merle Miller. The 
television set is in a huge console built into 
the corner next to the fireplace, which is to 
the President’s left. Beside the President’s 
feet on the footstool is a looseleaf notebook 
inscribed in gold letters: “The President’s 
Daily News Briefing.” The brown suitcase, 
for his official papers, is proposed open be- 
tween the footstool and the fireplace. 

I leave him while he reads the rest of 
the paper and the staff news summary; and 
gets dressed. 

6:55 A.M. He joins me, in shirtsleeves, and 
we walk into an overpowering ambiance of 
history in the President's dining room. The 
walls are papered in huge, lush and wildly 
inaccurate scenes of the War of Independ- 
ence—Washington in command at the Battle 
of Niagara Falls, the capture of Wechawk Hill 
by Lafayette, the surrender of Cornwallis at 
Yorktown, and Washington's triumphal entry 
into Boston—printed in France in 1854 by 
Jean Zuber. A tiny television set is on the 
dining table, off to the left of the Presi- 
dent’s placesetting. A scooped-out half pine- 
apple serves as a bowl for chunks of its 
fiesh; a tall glass of orange juice and a 
thermos-carafe of tea wait for him; a butler 
brings him a single toasted muffin with 
margarine. The New York Times is on a side 
table to his right, but this morning he does 
not read it. We eat and talk. 

“I get my energy,” he says, “from my 
mother. She was a tremendously energetic 
person, just fantastic. She probably had more 
friends than any woman I ever knew. Every- 
body loved her. She was a human dynamo 
in a womanly way. She wasn’t a great career 
type. But she was the most thoughtful per- 
son, always writing to people—a note on a 
birthday—or calling on some who were in 
the hospital. She just had great compassion 
for people, plus this almost unbelievable 
energy.” 

“My very young years, I had a terrible 
temper,” he says. "My mother detected it and 
started to get me away from being upset and 
fiying off the handle. She had a great knack 
of ridicule one time, and humor the next, or 
cajoling, to teach me that anger—visible, 
physical anger—was not the way to meet 
problems. But then adversity in athletics also 
helped teach me. Adversity in my personal 
life; I thought I was madly in love with a 
very attractive gal. It didn’t work out. One 
time, I thought that was the greatest catas- 
trophe in my life. It just didn’t turn out to 
be that way. But going back to my mother’s 
input: She taught me that you don’t respond 
in a wild, uncontrolled way; you just better 
sit back and take a hard look and try to 
make the best decision without letting emo- 
tions be the controlling factor.” 

He speaks deliberately, without emotion, 
sometimes pausing in midsentence to gather 
his thoughts, and using my first name often. 
He is concerned about whether I am getting 
enough breakfast. Dr. Lukash is very strict 
with him about his intake of calories, he 
says. 

“Sometimes I do get angry,” he says. ““Peo- 
ple feuding—and I guess this goes back to 
experiences I have had in athletics. A feuding 
football team never got anyplace. A feuding 
staff in the White House is never going to 
get anyplace. It’s so senseless. Anything that’s 
senseless is frustrating and upsets me... . 
Nothing is more frustrating to me, John, 
than to have staff jealousies. Nothing gets 
my mind off what I want to think about more 
than to have little petty jealousies in staff 
people. I just can’t tolerate it, and it’s more 
disturbing to me than anything. But compe- 
tence, loyalty, hard work—I do think I get 
those things from the people on my staff.” 

We talk quite a lot about football. 

“|. . The last game we played was with 
Northwestern, and I had a very good day 
against a darned good Northwestern guard. 
Rip Whalen. I just gave him fits. I knocked 
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him all over the field. ... And on the way 
back from the Shriners’ game, Andy Kerr 
and Curly Lambeau spent a good share of 
time trying to talk me into playing for the 
Green Bay Packers. And then Pottsy Clark, 
who was the head coach of the Detroit Lions, 
who had seen some of the Michigan games, 
tried to get me to play for the Lions. .. . Td 
learned a little about sitting on the bench. 

. . In those days, the center had to pass 
the ball, not to a quarterback, but to a tail- 
back. You really had to pass the ball; you 
had to lead the runner, and had to block 
at the same time, and you played defense, 
too. . . . The people that I met. ...I had 
some good teammates and good coaching, and 
I’ve kept those associations. .. . The actual 
competition is a pretty good character build- 
er. ... And football is as good a training- 
ground from the team-operation point of 
view as anything I can think of... .” 

And now he tells a strange tale. I have 
known that Gerald R. Ford Jr. was not 
born with that name—that his mother and 
his natural father, then a Nebraska wool 
trader, were divorced when he was 2 years old 
and that not long afterward he was adopted 
by, and renamed for, the Grand Rapids paint 
salesman his mother married. The story: 
“I was, I think, a junior in high school in 
the spring, 1930. I worked at a restaurant 
across from South High called Skou- 
gis’s. It was a 1929, 1930 hamburger stand 
with counters—a dilapidated place. Bill 
Skougis was a shrewd Greek businessman, 
and he hired as waiters the outstanding 
football players. He hired me my sopho- 
more year, He paid me $2 plus my lunch— 
up to 50 cents a meal—and I worked from 
11:30 to 1:00, through the noon-hour class 
periods, and one night a week from 7 to 10. 
I waited on table at one of the counters, 
washed the dishes and handled the cash 
register. My working place was right near 
the entrance. It was a long, narrow restau- 
rant. You came in, and I was on this side 
washing dishes, checking people out. There 
was a candy counter on my side that went 
right down the room. There were tables and 
another counter, I was standing there taking 
money, washing dishes, and I also had to 
make cheese sandwiches behind the barrier. 
This man came in, and he stood over there. 
And he was a stranger. Strangers didn't come 
in often. This man stood over there against 
the candy counter. I was busy, yet I couldn't 
help but notice that he stood there for 10 
minutes, Finally he walked over to where 
I was working. Nobody was bothering me. 
‘Leslie,’ he said. I didn’t answer. He said, 
‘I'm your father.’ He said, ‘I'm Leslie King, 
and you're Leslie King Jr.’ Well, it was kind 
of shocking. He said, ‘I would like to take 
you to lunch.’ I said, ‘Well, I'm working. 
I've got to check with the owner.’ He said, 
‘I haven't seen you for a good many years. 
You don’t know me.’ So I went to Bill 
Skougis, and I said, ‘I've got a personal mat- 
ter. Will you excuse me?’ And he did. My 
father took me out to his car, which was 
parked in the front—a brand-new Cadillac 
or Lincoln—and he introduced me to his 
wife. So we went to lunch. He was then 
living in Wyoming with his wife, and they 
had come out to buy a new Cadillac or Lin- 
coln, which was a beautiful car for those 
days, and they had picked it up in Detroit 
and were driving back to Wyoming, and 
they wanted to stop in and see me. Which he 
did. And after he had finished lunch, he 
took me back to the school. I said good-by. 
He said, ‘Will you come out and see me in 
Wyoming?’ I said Trd think about it.... 
The hard part was going home that night, 
and how to tell my mother and stepfather. 
That really worried me, because I had grown 
up, since I could remember, with my step- 
father. It was only a year or two before this 
that I'd learned I was not living with my 
real father. My relationship with my step- 
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father was so close that it never entered my 
mind not to tell him. It was real hard. That 
was the difficult part.” 

“My junior year at Ann Arbor,” he says, 
“which would be '33—’34, when my stepfath- 
er’s business had long gone to pot, he was 
hanging on by his fingernails, my father— 
my real father—had been ordered at the time 
of the divorce to pay my mother child main- 
tenance, and he never paid any. I was having 
a terrible time. Sure, I was earning my board, 
and I saved some money working for my 
stepfather in the summer. But it wasn’t 
enough. I wasn’t able to pay my bills—the 
fraternity, the room where I lived. And I 
wrote my father and asked him if he could 
help. And, as I recall, I either got no answer 
or, if I got an answer, he said he couldn’t do 
it. I felt that, from what I understod, his 
economic circumstances were such that he 
could have been helpful. I had that impres- 
sion. From that Lincoln or Cadillac I’d seen 
that he'd bought. And then after I graduated 
from Michigan, I went to Yale, of course. 
And then one time, out of the blue, I got a 
letter, a phone call, or something, saying that 
he was coming with his wife, the woman I 
had met, with his son by the second mar- 
riage—he was really my stepbrother. And 
they were trying to find a school in the East 
for him, and could they stop by and maybe 
I could give them some advice. So they 
stopped. I did meet the son. And I went to 
dinner with them and gave them some 
thoughts about schools in the East and never 
saw them again.” 

“My stepfather,” he says, “was the only 
boy in a family of three girls. His father died 
at a very young age, I think of a train crash. 
So Dad Ford quit school, or had to—never 
went beyond the eighth grade. And he really 
lifted himself up by great effort, going step 
by step. He was probably one of the most re- 
spected people in the community for his 
civic-mindedness, his integrity, hard work. 
.-. He always saw something good in some- 
body, even people who had nothing in com- 
mon with him. We got into a discussion about 
somebody one time, and I said, ‘Oh, he’s no 
good. He does this, or he does that.’ And he 
said, “Well, but he also does this, which I 
like—and you ought to like.’ ” 

“At one stage,” he says, “when I was 8 or 
9, I had a slight tendency to stutter, very in- 
frequently, and yet it did appear once in a 
while. Some people alleged at that time that 
my being left-handed also being partly right- 
handed, that the ambidextrous situation 
contributed to the stuttering tendency. I 
either outgrew it, or it wasn’t well-founded. 
But this is an interesting thing: I never 
noticed it in myself, until one night I was 
sitting at dinner in Washington about six 
months ago, and this woman noticed I ate 
left-handed. She said, ‘What else do you do 
left-handed?’ I said, ‘I write left-handed.” 
And she said, ‘Do you throw, kick, play golf 
left-handed?’ I said, ‘No.’ She said, ‘You're 
one of the few odd people who do things left- 
handed when you sit down, but you're right- 
handed when you stand up.’ I've never gone 
into it, but this woman really perked my in- 
terest.” 

“I spent a great deal of time for a period 
of about four years as a Boy Scout,” he says. 
“I think scouting had a great deal to do with 
getting me on, and helping me stay on, some 
of the character attributes that I think I 
have, and that are important. Again, it was 
good associations—with leaders, with troop 
members. I was just very fortunate to get 
into a stream of athletics, student groups— 
a stream of people that was good, clear, 
strong.” 

He tells me another story: “As assistant 
navigator, I stood officer-of-the-deck watches. 
You had four hours on and then usually 
eight hours off. But it just so happened that 
about Dec. 16 or 17 of 1943, we got caught in 
that terrible typhoon off the Philippines. We 
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had spent the day before refueling and help- 
ing in the over-all task-force refueling oper- 
ation, I had had the midnight to 0400 watch, 
and that was at the very high point in the 
typhoon: I was relieved and went down to hit 
the sack. And that morning I got about 45 
minutes’ sleep before we had our regular 
morning general quarters, a half-hour before 
sunrise. I then went back to bed, and I had 
gotten back to sleep again. I don't know how 
long. Not very long. All of a sudden, general 
quarters rang again. And I woke up, and 
several people were dashing down the pas- 
sageway yelling, ‘Fire, fire, fire!’—which I 
later learned had been caused by a plane 
breaking loose, not adequately tied down, and 
slamming against another, and that broke 
loose another. And pretty soon they were all 
rolling back and forth as the ship rolled at 
the height of the storm. And, unfortunately, 
somebody had left some gasoline in one of 
the planes, and friction sparked it, and the 
gasoline started a fire, and these planes as 
they were going back and forth bashed into 
the air intakes, so instead of fresh air going 
down to the boiler room, they took in smoke 
from the hangar deck. So we lost 10 or 12 
people down in the boiler room and engine 
room who just never knew what hit them.... 
I woke up and I was down in officers quarters. 
And I started up—have you got a pencil 
there? Here's the carrier, and here is the 
island of the carrier, right here. My state- 
room with another fellow was down here. 
When I heard general quarters, got out of 
the sack, saw people running, smelled the 
smoke—lI always went out of my stateroom 
up to a ladder here and then went out a 
door there onto the flight deck and climbed 
up another ladder onto the island structure 
to my job as officer of the deck. Well, this 
time, the moment I stepped out on the deck, 
the ship rolled way over, and I lost my bal- 
ance. I went sliding just like a toboggan, 
Couldn't have lasted more than two or three 
seconds, ’cause it was only one hundred and 
some feet wide. But anyhow, I spread out as 
much as I could. There was nothing to grab 
onto. But fortunately, around a flight deck, 
there's a little raised metal rim so that tools 
won't roll over the side. And I hit that with 
my feet, and it spun me around, and I 
dropped, half in and half out of the catwalk 
that goes all the way around just below a 
flight deck. I fell halfway in and halfway out. 
If I'd gone another foot, I’d have gone over 
the side. We lost about fiye men overboard. 
For me, it was just one of those quirks. Pure 
happenstance. If Pa had a different angle, 
different speed... .” 

“You know,” he says, “I wasn’t married 
until I was 35. Basically, two reasons. One, 
I was always so busy, never really had 
enough time to get involved, and I always 
had sort of a focus on, concentrating on 
something careerwise—focused in that area. 
And second, I had only one serious romance, 
other than the one I had with Betty, with 
this girl from Connecticut College, very su- 
perior girl—but it didn’t work out. So I just 
forgot being too much interested in marriage. 
Then I met Betty, and she was very attrac- 
tive. She added a sense of stability and se- 
renity. And by the time I was 35, I was pretty 
well on course and wasn't preoccupied. I 
knew where I was going—at least where I 
wanted to try to go. And so our lives sort 
of fitted at that stage, plus a very excellent, 
broad, broad relationship. And she has done 
a super job, because in Congress, which our 
married life coincided with, she was strong, 
self-reliant, ran the family, gave me a chance 
to do things that broadened my relationships. 
And I think she contributed very substan- 
tially in the opportunities that materialized 
in my becoming President. Very loyal. She 
also has the capability of bringing you down 
to earth, once in a while, when you get some 
illusions... .” 

“My gracious,” he says, looking at his 
watch. “They'll be waiting for me.” 
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7:42 a.m. He emerges from the family room, 
followed by a valet carrying the brown suit- 
case. In the elevator, I notice—since he now 
has a jacket on—that he is wearing a dark 
gray double-breasted suit with peaked lapels 
and a hairline pinstripe. A Secret Service man 
is waiting at the elevator door to the ground- 
floor corridor. The President briskly steps 
out onto the dazzling crimson carpet that 
ties together the tunnel-like chain of Ho- 
ban’s massive groined arches, which seem 
designed to bear all the weight of the history 
overhead; in the recesses of these arches, 
first ladies hang. Claudia (Lady Bird) John- 
son is right across the way as we start along. 

Standing in an open doorway on the left, 
opposite Caroline Scott Harrison on the right, 
is Rear Adm. William M. Lukash, the Presi- 
dent's physician, who, with his almost hair- 
less head all tanned, his figure slim and 
lithe, seems to have the health and poise of 
a hungry leopard. A specialist in gastroenter- 
ology, he was named Assistant Physician to 
President Nixon in 1969, and, being a Michi- 
gander with a wife from Grand Rapids, he 
suits Gerald Ford to a T. 

“Good morning, Bill,” the President says, 
in a tone of voice that would make it absurd 
to ask how he feels. The concern, at the 
moment, is all for Betty, who has been suf- 
fering pain this week from the mysterious 
pinched nerve in her neck, which has both- 
ered her off and on for years; and for Susan, 
who has had a touch of bronchitis. 

Forn. How’s Susan? Seen her this morning? 

LuxKasH. Not yet. She had a little fever 
last night. She won’t be going to school today. 
I'll be checking up soon. 

Forp. Let me know how she is, and Betty, 
will you? Give me a call. 

LuKasH. Yes, sir. (Seeing me with him:) 
Did you do your exercises this morning? 

Forp. Yes, doctor. Yes, doctor. 

7:44 A.M. We pace along past Edith Galt 
Wilson and Sarah Childress Polk, and then 
out into the open air—the fourth rainy day 
in a row—along the covered walkway beside 
the former swimming pool, and around into 
the Oval Office. Fifteen minutes late. 

7:47 AM. Scowcroft and Peterson. 8:12 
A.M.—Hartmann. 8:30 A.M.—Rumsfeld, 9:07 
A.M.—Marsh 9:22 A.M.—Nessen, Hartmann, 
Rumsfeld, Friederdorf. All the words the Pres- 
ident spoke at breakfast hang like a veil of 
gauze over these conferences. I keep looking 
closely at this man who had such an ener- 
getic, compassionate mother and two fath- 
ers—or none. Are there any traces at all of 
the temper tantrums? Where, deep down, 
does the poor boy lurk, to whom $2 a week 
earned at Skougis’s dilapidated joint made 
such a difference? Nessen asks what he’s to 
say about Scoop Jackson’s proposal that Mike 
Mansfield go to China and negotiate with 
Sihanouk. This is an insolent suggestion— 
that the Democrats should simply take over 
foreign policy from the President. “The way 
it’s being phrased,” Rumsfeld says, not sooth- 
ing the sting, “is, Why aren’t you willing to 
try anything at this stage to get peace?” But 
Gerald Ford sounds, as always, totally se- 
rene. “I frankly haven’t had a chance to talk 
with Brent about that,” he quietly says. 
Friedesdorf mentions the bad setback yes- 
terday in the House, whose Democratic cau- 
cus voted 189 to 49 against any additional 
military aid to Cambodia. “You can say,” the 
President calmly tells Nessen, “that my reac- 
tion was tremendous disappointment”’— 
which does not show at all—‘that such an 
action would be taken despite the advice of 
the Congressional delegation that went out 
to Cambodia, onto the scene.” 

9:57 AM. The President leaves for a 
courtesy tour, long overdue, of the East Wing, 
where Mrs. Ford’s staff, the President’s 
Military Assistant and aides, his organization 
for liaison with the Hill, and those who 
handle White House tours and visitors have 
their offices. On the way through the resi- 
dence, he goes upstairs to see how Betty 
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and Susan are feeling. When he reaches the 
East Wing, he shakes 63 staff hands, ranging 
from that of Nancy Howe, Mrs. Ford’s per- 
sonal assistant, to that of the young lady 
who answers the not inconsiderable number 
of letters addressed to Shan and Liberty, the 
Fords’ Siamese cat and golden retriever. 

On the way through the open hallway 
to the Legislative Affairs office, he suddenly 
comes on & group of about 50 students and 
teachers from Brady Middle School, which, 
I am soon told, stands on Chagrin Boulevard 
in Pepper Pike, Ohio; this happens to be 
the next batch, lined up behind a barrier, 
for a White House tour. 

“My God, it’s the President” a teacher 

gasps. 
Mr. Ford, smiling benignly, unexcited, tak- 
ing his time, walks into the group and shakes 
almost every hand, and asks earnest ques- 
tions as he moves from one to another. The 
teachers are losing feathers in their flutter, 
but the kids take the whole scene just as 
calmly as he does. The news will spread like 
wildfire, first through Pepper Pike, then 
through all of Ohio, that President Ford 
personally greets every tour of the White 
House. 

10:26 A.M. Back to the Oval Office. With 
all his leisurely motion through the morning, 
the President has made up the 15 minutes 
of tardiness and is now five minutes ahead 
of schedule. 

10:30 and 11:30 A.M. The next two meet- 
ings are related to each other. The common 
situation is this; 

The cost of postal operations has been 
going up. To get into the black, the Postal 
Service either will have to reduce its services 
and increase postal rates again in a few 
months, or will need to receive larger Federal 
subsidies. Wages account for 80 per cent of 
postal costs, and one reason it has been so 
hard to get the Postal Service out of politics 
is that nearly 1 per cent of the entire work- 
ing population of the country is in the Postal 
Service; there are 700,000 votes there. Postal 
unions will soon begin negotiating a new 
contract; there is talk of a possible strike, 
even though it would be illegal. Would the 
National Guard be used in that case? 

The President meets first with the chair- 
man and ranking minority members of the 
House and Senate Post Office and Civil 
Service Committees, Representatives David 
Henderson and Ed Derwinski, Senators Gale 
McGee and Hiram Fong. 

McGee. There’s no way that the 30,000 
post offices in this country can pay their way. 
We have to support them. 

Forp, Could you justify a 10 per cent sub- 
sidy for those communities that have post 
offices? ... 

McGee. Congress doesn't think it can stand 
for another first-class rate increase, because 
we get so much mail on it.... 

Fone. Would you designate someone on 
your staff for liaison with us on this? 

Forp. We will do that .. . I'd like to give 
the signal that we don’t want a strike, we'll 
do everything we can to reach an equitable 
labor contract. But if there is a strike— 
well, we must move the mail. ... 

McGee. Nobody loves us. 

Forp. I'm learning that fast down here, 
Gale. 

Meeting next with Postmaster General 
Benjamin F. Bailar, William J. Usery, di- 
rector of the Federal Mediation and Con- 
ciliation Service, and some others, the Pres- 
ident gets his message across more ex- 
plicitly: He believes the users of the mails 
should pay for the service; he does not 
favor larger subsidies, which, he says, would 
transfer costs from postal users to taxpayers 
at large. 

Myron Wright, vice chairman of the Postal 
Board of Governors, quietly points out that 
more than 80 per cent of all mail is “busi- 
ness-oriented,” and suggests that the gen- 
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eral public shouldn't 
that.... 

Ford (toward the end of the meeting): 
I want to say very firmly, we want equity, 
but we can’t afford to have the inflation re- 
exploded. I expect the mails to be deliv- 
ered. We hope the contract will be solved, 
but the mails (strong emphasis) will be 
delivered. 

During these discussions, which have been 
long and intricate, three shadowy images 
have been hanging like smoke in my mind: 
of the junior in Deke at Ann Arbor, unable 
to make ends meet, driven to begging for 
money from his nonfather of a father; of 
the assistant navigator shooting across the 
tilted deck of the Monterrey and very nearly 
fiying into the sea; of Michigan’s center 
giving Northwestern’s Rip Whalen fits, 
knocking him all over the fleld.... 

12:20 P.M. The President receives 5-year- 
old Pamela Jo Baker, the model for this 
year’s Easter Seal poster—a curly-haired 
child who has been crippled with cerebral 
palsy since birth, and who has learned to 
walk and talk through Easter Seal services. 
She wears braces on her legs; she totters; and 
she seems—understandably—very frightened. 
With her is Peter Falk, star of the TV show 
“Columbo,” who is honorary national chair- 
man of the Easter Seal drive, her father and 
her two Senators, Randolph and Byrd. 

Forp. (to Falk): My wife and I watch your 
program a lot. I get very concerned about 
your personal security and safety from time 
to time. 

FALK. Don’t worry about me. I'll be all 
right. I have to come on the next week. 

Forp. How many handicapped children do 
your services help? 

Fak. Children and adults. Nearly 300,000 
this year. 

The President takes Pamela Jo up in his 
arms, and he talks to her softly. Then he 
asks where Liberty is. Somebody runs for 
the dog. Liberty romps wildly around the 
Oval Office, then suddenly lies down on her 
back at the President's feet. 

Forp (to Liberty): That's not a very nice 
position for a lady to get into! 

The President carefully pins a little brooch, 
with a Presidential seal on it, on Pamela 
Jo’s dress. 

When she leaves in her father’s arms, the 
President calls, “So long, Pam.” Her eyes are 
fearless now. She has obviously liked that 
quiet man who was holding her. With an ef- 
fort, she waves. 

12:44 P.M. Gen. William C. Westmoreland, 
former commander of U.S. forces in Vietnam 
and former Chief of Staff of the Army, pays 
a call, deferred since early in the year be- 
cause the general had a heart attack on 
Jan. 5, He comes in as an office-seeker—or, as 
it is decorously put in a briefing paper from 
Henry Kissinger, to “discuss his opportuni- 
ties for further Government service.” 

Forp. I was real sorry to hear about your 
heart attack, Westy. 

WESTMORELAND. I was the lowest-risk sort 
of a person. No weight problem. Low choles- 
terol... . 

Forp. I’ve been trying to get Betty to go 
along with me on buying a place near you 
down there at Hilton Head, but I’m not mak- 
ing much progress. How’s that Kuwaiti proj- 
ect doing? Aren't they trying to develop the 
shoreline near you there? 

WESTMORELAND. There was some opposition 
from environmentalsts. But now the Jews 
have gotten into it—some highly respected 


people—and I believe several houses are un- 
der construction. 


Forp. Like Hilton Head? 

WESTMORELAND. Smaller and more exclu- 
sive. Something like Seabrook Island. 

Now, for the first time, I have noticed 
something. There is a certain urge toward 
mimicry, an echoing effect, in Gerald Ford. 
He seems anxious always to please; one as- 
sumes that as a basic drive in all politicians. 


have to subsidize 
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But the hint I am getting now is of some- 
thing more, some sort of protean need and 
knack—some part of him becomes the per- 
son he is talking with. Westmoreland sits 
ramrod-straight; Ford is upright now. West- 
moreland talks in cranky, clipped tones; Ford 
is growing more spare in his speech. 

Forp. I'll keep my eyes and ears open, 
Westy. Some part-time commission. 

The President mentions one possibility—on 
which it is obvious the general has had his 
eye—but Mr. Ford says there is no vacancy. 
He has just replaced one person on that 
group. 

WESTMORELAND (taken aback). I was given 
to understand there was no statutory limit 
on the number of members— 

Forp. Well, its chairman doesn’t want it 
to get too big. I can understand that. We'll 
definitely keep you in mind, though. 

WESTMORELAND, I've been decorated in 16 
foreign countries. I know something 
about... 

They begin to talk about conditions—about 
inflation and recession and energy and: 

Forp. I've been having a hard time getting 
Congress to act responsibly on Indochina, 
Westy. I just learned a few minutes ago that 
the full House Committee on Foreign Affairs 
rejected the Cambodia package by a vote of 
18 to 15. 

WESTMORELAND. It’s reminiscent of the 
early days of the German military threat. 
The North Vietnamese are the Prussians of 
the Orient. ... 

Sthanouk has no clout. 

Forp. That's my impression, Westy. 

WESTMORELAND. This Jackson proposal that 
Mansfield go out there and negotiate with 
Sthanouk—it’s ridiculous. 

Forp. Westy, they're all trying to find some 
way to do something that won't be enough to 
save the situation but’'ll avoid political blame. 
That’s all there is to it. 

WESTMORELAND. There is only one language 
that Hanoi understands, and that’s force. If 
we'd just send our B-52’s in there to bomb 
the supply trails and mine Haiphong harbor 
for a month, this whole atmosphere would 
change. 

Forp. Unfortunately, the law says we can't 
do that, Westy. 

2:18 P.M. Personnel Director Bill Walker 
and Phil Buchen in on a personnel matter. 

2:35 P.M. Jim Cannon in to talk about 
the Domestic Council. 

3:03 P.M. The President, Secretary of the 
Interior Morton, Lynn, Zarb, Cannon and 
O'Neill are disposed in sofas and chairs at the 
fireplace end of the Oval Office, talking about 
what the President calls “the politics of oil.” 
In this case, of eking oil from the outer 
continental shelf, from under the sea off our 
shores. The question to be discussed today Is 
not whether to drill the shelf for oil; the 
question is who is to get the revenues from 
the oil when it has been found. Maine and 
several other states have sued the Govern- 
ment, claiming they own the offshore shelf, 
and any oil in it. Secretary Morton is to 
testify before the Senate Interior and Insular 
Affairs Committee tomorrow, and wants 
guidance on what to say. 

What interests me in this meeting is its 
big-business boardroom tone—one that I 
have heard several times in these days. The 
options sound strangely corporate: “We” 
could take all the revenue; or, if “we” were 
forced to, “we” could share it with the 
coastal states; or, at worst, “we” might have 
to share it with all the states. But the Su- 


preme Court is probably going to decide that 
“we” own the whole smear. 


Morron. O.K. Let’s ride this out till the 
Court decides. 

LYNN. Let’s wait, and move from a position 
of strength. We'd want to see what we want 
to buy from the states with a sharing 
formula. 

The whole style of an Administration is 
revealed in the phrases that it uses. Need we 
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hear more than “take the hang-out route” 
and “twisting slowly, slowly in the wind” 
to conjure up the entire nightmare of the 
Nixon decline? The style of the Ford ad- 
ministration is different—it is the style of 
Middle American businessmen’s in-group fast 
talk. Its root stock is Adam Smith laissez- 
faire wheeling and dealing, onto which is 
grafted, to produce strange fruit, the tone of 
voice of Eisenhower’s Defense Secretary 
Charlie (What’s good for General Motors 
is good for the country) Wilson. All week 
long I have been noting bell-wether words 
and phrases, spoken by Cabinet members 
and top advisers, and I have just added three 
new specimens here in the outer-continental- 
shelf meeting. Listen: 

We're going to be nickel-and-diming the 
multinationals. He can bring most of his 
Indians along. Appearancewise. Programs 
coming down the pike. Down the road. Down- 
stream. Ball-park figure. They won't be able 
to resist matching those goodies. Paint a big- 
ger picture. Public posture. Big go-round. 
Signed off on. Shopping list. They're cutting 
a deal up there right now. We don’t want a 
Christmas-tree tax bill. That aims a rife 
straight at crude oil. Afraid that'll tilt the 
industry toward the foreign car. They're 
trying to put some light between themselves 
and you. We're kind of salami-ing it. That’s 
just putting a different gown on the same 
doll. Consumerism, Naderism, clean-airism. 
He’s John Dunlop's honcho. He's going to 
waffle it. Pick of the litter. God-dog it. Time 
to get our socks pulled up on that. This 
could get pretty auntsie-dancie in the next 
few weeks. I’m not married to the 5 per cent 
figure. I'm not in glue on how far we should 
go. Let's be stupid, if necessary—and I find 
that very easy, Mr. President. A game plan 
and a sound signal. Let’s let Hollings and 
Jackson fight each other till they lie down. 
I think I can punt tomorrow. That’s one 
frontier that’s out of the ball game. That 
just won't fly. Maybe you can get that under 
the tent. Roll it around in that direction. 
That’s a modification I think you could hang 
your hat on. We'll try to screw the thing 
down so that it doesn’t come leaking out 
of the basement windows. 

4:07 P.M. A young Congressman from Flor- 
ida named Lou Frey comes in to talk with 
the President about the possibility of locat- 
ing a new solar-energy research program at 
the Kennedy Space Center, to offset recent 
NASA cutbacks. Frey bitterly opposed a re- 
cent 730-man cutback in personnel at Pat- 
rick Air Force Base; unemployment in the 
Cocoa Beach area is running about 11 per 
cent. Frey is considered a Republican comer; 
he is chairman of the Republican Research 
Committee in the House, and he is thinking 
about running against Democratic Senator 
Lawton Chiles in 1976. The President, after 
hearing his appeal, says he can’t make any 
promises, Lou. As to the cutbacks in Lou’s 
constituency, they’ve been a response to Con- 
gressional bites out of the defense budget. 

Frey suddenly starts talking with flashing 
eyes about something called “ocean thermal 
gradient research,” a plan for getting endless 
amounts of energy out of differences in tem- 
peratures in the sea. He would like to start 
this going in a big way off Florida, in the 
Gulf Stream. 

Forn (taking Frey’s fire calmly): Very in- 
teresting. 

4:30 P.M. Hartmann, Thetis, Friedman, 
Orben, Casserly come in for another ses- 
sion on the Notre Dame speech—into which, 
in the long run, the old domino theory 
makes its weary way. 

5:25 P.M. Mr. Ford goes downstairs for a 
haircut; he has one every 10 days or so. As 
Milton Pitts, the White House barber, goes 
to work in the brightly lit shop, the Presi- 
dent glances at the afternoon Star and then 
reads over once again his gags for this even- 
ing’s Radio and Television Correspondents’ 
dinner. The texture of Mr. Ford’s hair is ex- 
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tremely fine; Mr. Pitts tries hard to give it 
the dry look, full on the sides. A quirky co- 
incidence has brought these two men to- 
gether. One afternoon about five years ago, 
Mr. Pitts, who operated four Washington 
barbershops, one of them in the Sheraton- 
Carlton, was approached in his Georgetown 
shop by a young, well-dressed man who did 
not sit down in a chair but asked to speak 
privately with him. They went into a back 
room, The young man said President Nixon 
needed a new barber—would Pitts be inter- 
ested? He was. The young man was Alexan- 
der Butterfield—who, some three and a half 
years later, blurted out to investigators for 
a Senate select committee, in apparent in- 
advertence, that everything that took place 
in Richard Nixon’s Oval Office was recorded 
on tape. It can be said that Alexander But- 
terfield made possible the haircut that is 
now taking place. 

6:07 P.M. Back to the Oval Office for some 
paperwork. 

6:15 P.M. Maj. Gen. Richard L. Lawson, 
who is about to be replaced as the President’s 
Military Assistant, brings his family in to 
say good-by. 

6:24 P.M. Rumsfeld's roundup. 

7:07 P.M. To the residence. Mr. Ford takes 
his supper on a tray on a small table in the 
bedroom, to be with his wife. 

9:00 P.M. The President boards a motor- 
cade on the curving driveway of the South 
Grounds. At 9:03, he arrives at the Statler- 
Hilton, where he’s greeted by William W. 
Winspisinger, President of the Institute for 
Collective Bargaining, and by Postmaster 
General Bailar, and by others. At 9:04 he 
pauses in a holding area outside the hotel's 
Congressional Room, waiting to be an- 


nounced. At 9:05 he goes to the head table 
where the famous labor negotiator Ted Kheel 
presents him with a sculpture entitled “Col- 
lective Bargaining: Out of Conflict, Accord” 
by George Segal, a representation of two 


men at a small table in head-to-head parley. 

9:15 P.M. The President again boards the 
motorcade and rides to the Washington 
Hilton Hotel. At 9:27, in the Cabinet Room 
of the hotel, Charlie Shutt, Washington bu- 
reau manager of Hearst Metrotone News, 
presents him with a can containing a 16-mm. 
film entitled “Forward Together: Gerald Ford 
Assumes the Presidency.” At 9:32, the Presi- 
dent stops by at the Jefferson Room to pay 
his respects to a dinner party being given by 
the Storer Broadcasting Company for the 
wives of the radio and television correspond- 
ents who are concurrently banqueting in 
the International Ballroom—to which, at 
9:42, he proceeds. He goes to the head table. 
At 9:45, President Marya McLaughlin of the 
Radio and Television Correspondents’ Asso- 
ciation introduces Bob Hope, who speaks for 
half an hour and is, fortunately for Mr. Ford, 
rather peevish and dull. At 10:23, the Presi- 
dent begins speaking: 

Forp (he has listened carefully to Hope; 
he now really punches through his senten- 
ces): I have only one thing to say about a 
program that calls for me to follow Bob Hope. 
Who arranged this? Scoop Jackson? (An 
encouraging explosion of laughter.) It's 
ridiculous. (Slash—slight pause for comedy 
timing.) Bob Hope has enormous stage pres- 
ence, superb comedy timing, and the finest 
writers in the business. (Slash.) I'm stand- 
ing here in a rented tuxedo—with three jokes 
from Earl Butz. (Laughter and applause!) ... 

10:31 P.M. Remerks concluded. 10:37 P.M. 
—President leaves head table, goes to motor- 
cade. 10:48 P.M.—Motorcade arrives at South 
Grounds. 

About 11:15 P.M. The President is seated 
in his blue chair, feet up on the footstool, 
reading a long and extremely complicated 
briefing paper from the Domestic Council 
on higher education; another, also complex, 
is on land use. 

About midnight. The Iron Man goes to bed, 
and—if we can believe his own account, 
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and I, for one, can, knowing at first hand 
that he started this day under a full head 
of steam 1814 hours ago and hasn't stopped 
once since—dives into deep, dark waters 
in 10 seconds. 


FRIDAY 


But on foreign policy, only Kissinger— 
“I have seen endless meetings of six, eight, 
ten advisers sitting with the President to 
hammer out domestic policy.” 

He comes in half an hour late this morn- 
ing, in a dark blue pinstripe. The sixth rainy 
day in a row. He explains that he had a 
dental appointment on the ground floor of 
the residence at 7:15, and that cleaning his 
teeth took longer than expected. He smokes 
eight pipefuls of tobacco a day, he says, and 
that causes a lot of staining; sometimes he 
wishes he could cut down. 

8:10 A.M. Scowcroft and Peterson go in. 

I suffer now, more than the President ever 
seems to suffer, from a feeling of having got 
behind. My week as a watcher is drawing 
to a close, and so much that I have seen has 
flashed past me, as if in a speeded-up mo- 
tion picture. I have a feeling of having 
missed many glimpses I should have been 
able to catch—and now, as Brent Scowcroft 
goes into the Oval Office, I am suddenly 
sharply aware of one of the unseen scenes; 
I have not had a single direct view, all week 
long, of a foreign-policy discussion, to say 
nothing of a foreign-policy decision. 

Again this morning I attend the senior 
staff meeting, where I hear two suggestions 
put forward that exemplify the staff’s efforts 
to grope their way, from day to day, toward 
efficiency. 

LYNN. Every proposal to the President 
from a department should be tabbed with a 
rundown of the situation on the Hill with 
respect to the issue involved, and with a 
clear indication of what the department 
would intend to do on the Hill, either ab- 
sent a decision from the President on the 
proposal, or with one... 

RUMSFELD. Big issues that are going to 
be around, and that should come before the 
President, should be isolated so we make 
sure he has a chance to see them well ahead 
of time... 

8:55 AM. Rumsfeld in for his morning 
conference. 

RuMSsFELD. You have meetings scheduled 
for the afternoon to discuss policy on land- 
use and higher-education legislation. O.M.B. 
has been trying for a long time to get the 
Domestic Council to prepare option papers 
on these areas, but with the transition in 
the Domestic Council to the Rockefeller 
crowd, it’s been a bit chaotic over there, 
and I'm afraid they got the papers to you 
very late. 

Forn, Do I know it! I had to wait till after 
the radio-TV dinner last night to read them. 
Eleven-thirty at night ain’t a time to read 
up on this very complicated higher-education 
problem. 

RUMSFELD. I'd be for no decision. Let's get 
an orderly look at those issues. I'll put a stop 
on the two meetings, and I'll set up the meet- 
ing Jim Lynn has been wanting, to talk about 
the no-more-spending question. .. . 

9:15 A.M. Marsh goes in; after him, walk- 
ing haltingly with a cane, goes the Presi- 
dent’s Counsel, Philip W. Buchen; I am 
uninvited to follow—and I realize that an- 
other direct view I have missed this week 
(because everything the Counsel touches 
seems to be sensitive is that of a talk between 
Jerry Ford and Phil Buchen. Buchen is Ford’s 
oldest friend and closest confidant in the 
White House. Three years younger than Ford, 
Buchen, while he was an undergraduate at 
Michigan, met the famous athlete at one of 
the house parties Delta Kappa Epsilon held 
each New Year’s Eve in Grand Rapids; later 
he roomed with Ford while they both took 
summer courses at the Michigan Law School; 
later still, he became Ford's first law partner 
in Grand Rapids. He limps from a childhood 
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attack of polio; seated, he lifts the weak leg 
over the strong one to cross them. His rheumy 
eyes blink, and the muscles around them 
move with a remarkable rippling effect, under 
a thin slanting hedge of white eyebrows. 
When he speaks it sounds as if he had BB 
shot rattling around in his larynx, and what 
he says is conservative, commonsensical, de- 
cent; the President listen to him. Something 
Phil Buchen has said to me one day, in 
talking about the coming to power of his 
friend, sticks in my mind as a kind of motto 
for the Administration: “This is not an era 
for change.” 

9:35 A.M. The prebriefing session, with 
Nessen, Rumsfeld, Marsh, Hartmann, Fried- 
ersdorf. 

NeEssEN. Where do we go now, as far as 
legislative strategy on Cambodian aid is 
concerned? 

Forp. Without knowing the details, I think 
we have to keep the pressure on. I strongly 
disagree with the position taken in the two 
Democratic caucuses. I hope that wiser heads 
will prevail in the end. ... 

Nessen tests the President on several other 
positions. 

Suddenly there is a bad moment; it comes 
up from nowhere like a sudden whirling 
desert dust spout. Nessen has been reading 
from a newspaper column; “a White House 
source” has said something that Nessen says 
he thinks may need clarifying or correcting. 
The President seems to shrug it off. 

RUMSFELD (sharply): Mr. President, I 
think you should read what it quotes Bob 
Hartmann as saying. 

Nessen passes the clipping to Mr. Ford. 
He starts reading it. He does not light his 
pipe, does not lift his unlit pipe to his 
mouth, Hartman's flushed face slowly turns 
to the right; his lips are pursed, and the 
habitual twinkle in his eye is replaced by 
something dangerous, something that can 
scratch; I remember that he is rather proud 
of having a paperweight of carborundum, 
which is used in abrading steel, on his desk. 
The President hands the clipping to Hart- 
mann without comment. Hartmann glances 
at it. 

HARTMANN. This is what we used to call in 
the trade “thumb-sucking.” When a reporter 
doesn’t have any facts he sucks his thumb 
awhile, and then he writes down whatever 
comes out of his thumb. 

But Hartmann is crossing and re-crossing 
his legs. Rumsfeld's eloquent hands have a 
delicate tremor. I watch the President close- 
ly, mindful of what he told me at break- 
fact yesteday: “It’s more disturbing to me 
than anything... .” 

This is where I really see the scope and 
influence of his self-control. I am so fas- 
cinated by his face, which ts perfectly peace- 
ful, perfectly serene, that I do not catch the 
exact words he speaks to Don Rumsfeld, but 
I cannot miss the equable, firm, unreproach- 
ful quality of his voice. Then: 

Forp (in silky tones): Any thing else, Ron“ 

Ness—en. What do I say about the conser 
vatives who are calling Rockefeller a liabil 
ity? 

The nasty little twister has already passed 
one can hardly believe it was ever there; tl. 
air is as still as glass. The next time Rums 
feld speaks, his voice is completely normal. 
Hartmann rubs the bag under his right eye 
with the back of his right hand, and when 
he takes his hand away the benign look has 
returned. 

10:15 A.M. Nessen group out. Paperwork. 

10:52 A.M. The President goes into the 
Cabinet Room to receive a delegation of So- 
viet officials, led by (it should not be incred- 
ible that stereotypes sometimes actually do 
show up) a simulacrum of a bear, a great 
hugger of a Russian man, State Minister of 
the Food Industry Voldemar Lein. With him 
are the ministers of food production, all 
looking well fed, for the Ukraine, Belorussia, 
Estonia, Armenia, Kazakhstan, Uzbekistan 
and the Russian Republic. These men have 
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just completed a delicious tour. They have 
been invited by Donald M. Kendall, chair- 
man of PepsiCo—which has established a 
bottling plant in the Soviet Union and dis- 
tributes Soviet vodka here—to see how food 
is processed in the United States, and from 
sea to shining sea they have visited plants 
of Hershey chocolate, Heinz soups and canned 
foods, Sara Lee frozen cakes and pastries, 
Kraftco cheese and margarine, Coors beer, 
Sun Maid raisins, Roma wine, Valley Foun- 
dry (winery equipment), Bird’s Eye foods, 
Maxwell House coffee, Frito-Lay potato prod- 
ucts, Tropicana orange juice, Pepsi-Cola 
bottling, and Philip Morris cigarettes. 

While waiting for the President, the var- 
ious national food ministers have been tak- 
ing turns popping in and out of the chair 
with the little brass plate on the back 
which says, THE PRESIDENT, while a pal 
across the table takes snapshots of them 
in the highest seat of power. On the Presi- 
dent's entrance everyone cools it and takes 
a Cabinet member's chair. 

Of all the establishments the Russians 
visited, the one Minister Lein talks about 
with the most ursine joy is Disney World. 

Ford. Did you go in the Haunted House? 

LEIN. (rolling his eyes in terror): Da! Da! 
Da! 

The President makes a set speech, which 
is Russianized by an American translator: 
“... helpful and beneficial .. . General Sec- 
retary ... Vladivostok. . . expansion of trade 
.. détente relationship... .’’ 

Then Minister Lein makes a speech, which 
is Englished by a Soviet translator. Minister 
Lein, it seems, is accustomed to good long 
feasts of talk. He does not spare the courses. 
We learn a great deal from him about food 
processing, as practiced both in the Union 
of Soviet Socialist Republics and in the 
United States of America. He grows expan- 
sive on the benefits of mutual visitation, 
trade, friendship, cultural exchange and 
détente. 

Mr. Ford, maintaining firm eye contact 
even during translational interludes, is 
growing larger and larger, his chin is jut- 
ting out farther and farther. At last the 
State Minister springs to his feet, and Mr. 
Ford springs to his feet. The State Minister 
snaps open a large suitcase of gifts—a huge 
buffalo carved from a root by a peasant, a 
scarf with 

NENCN-KONA MNP 
(“Pepsi-Cola” and “peace”) 
printed on it, an exquisite miniature samo- 
var, a very large pipe, a cup and saucer, an 
ancient ruble and a bottle each of Ambassa- 
dor and Stolichnaya Vodka. By the time he 
gets around to mentioning the vodka, Min- 
ister Lein’s arms, elbows bent, are flapping. 

LEIN (as translated). When you are tired, 
President, drink a little from these two bot- 
tles and (flap, flap) you will be strong! 

Forp (elbows bent, but not quite flap- 
ping). I will! 

11:20 A.M. Secretary Schlesinger and Gen- 
eral Scowcroft go into the Oval Office; I 
am not invited. 

Once again, seeing Kissinger’s deputy's 
back recede as the door closes, I begin think- 
ing about what I have missed this week. 

Why, I wonder, has this candid President 
opened the door so wide to me on domestic- 
policy meetings, and on appointments of all 
sorts, yet excluded me from every considera- 
tion of foreign affairs? 

One answer, of course: Dr. Kissinger is 
away. Another: This has been a bad week— 
Cambodia, Vietnam, frustrations by the Con- 
gress. 

But now I remember that when Mr. Ford 
first met with me a month ago to discuss this 
project, he told me (not then knowing that 
the Secretary would be in the Middle East 
this week), “The only meetings I can think 
of that you won't be able to sit in on are my 
talks with Henry.” After that appointment 
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Ron Nessen softened the blow of this ex- 
clusion by explaining to me that nobody, 
but nobody—excepting the Secretary's other 
self, Brent Scowcroft, and occasionally Sec- 
retary of Defense Schlesinger—goes in with 
Henry to discuss foreign policy with the 
President. General Scowcroft later confirmed 
this to me. 

And now this idea suddenly bothers me, 
and even alarms me—not the idea of my 
own exile, I mean, but that United States 
foreign policy should be transacted man-to- 
man between Henry Kissinger and Gerald 
Ford. I have seen endless meetings of six, 
eight, ten advisers sitting with the President 
to hammer out policy on the economy and 
energy and Congressional tactics and every- 
thing else under the sun; there the Presi- 
dent has heard numerous advisory voices. 
But foreign policy is apparently of a dif- 
ferent order. Of course, Dr. Kissinger has 
the whole weight of the State Department 
behind him, and I am told that he does 
occasionally appear at senior staff meetings 
to brief the President’s advisers; but in the 
formulation of settled policy, this President, 
who had a minimal exposure to foreign af- 
fairs before he came to office, hears, I am 
told, only one voice, and a mercurial voice 
it is, Henry Kissinger's. Yes, this is the most 
alarming thought I have had all week. 

General Scowcroft has told me that the 
National Security Council—which consists of 
the President, the Vice President, the Secre- 
tary of State and the Secretary of Defense, 
with the director of the C.I.A. and the Chair- 
man of the Joint Chiefs as attendant non- 
members—does not meet on a regular basis 
and does not set policy when it meets. Final 
policy, Scowcroft has told me, is set by the 
President in consultation with the Council's 
chairman, who is Henry Kissinger. 

But that is not all there is to it. General 
Scowcroft is in there now with the Secre- 
tary of Defense; I can only speculate that 
they are discussing with the President the 
deteriorating military situation in Indochina. 
Earlier this morning General Scowcroft was 
in with David Peterson of the C.I.A. These 
couplings forcefully remind me of Dr. Kiss- 
inger’s dual role—as Secretary of State and 
Assistant to the President on National Se- 
curity Affairs. 

Diplomacy, security, foreign intelligence— 
one daily voice for all? To advise a President 
with virtually no experience in those areas? 
Why are the President’s domestic advisers, 
civilians, not present as a matter of course 
to speak for the citizenry on every occasion 
when. foreign affairs and national security, 
with their horrendous potential for economic 
commitment and even armed conflict, are 
discussed? 

Schlesinger and Scowcroft are in with the 
President for an hour and a half. 

1:05 P.M. The Gridiron Club delegation, 
eight Grand Panjandrums of the Washing- 
ton news corps, waits on the President with 
an invitation to their dinner. Photographs, 
standing with the President. 

1:10 p.m. Winners of a White House Press 
Photographer's Contest in to stand beside 
the President and have their photographs 
photographed. 

1:15 p.m, Lunch. That good old cottage 
cheese, drenched in that good old A-1 sauce. 

2:03 p.m. The no-more-spending meeting. 
Lynn, Seidman, Marsh, Hartmann, Buchen, 
Nessen, Scowcroft, Greenspan, Cannon, Frei- 
dersdorf, Cheney, O’Neill. 

In his State-of-the-Union Message two 
months ago, the President said, “I have also 
concluded that no more spending programs 
can be initiated this year, except for energy. 
Further, I will not hesitate to veto any new 
spending programs adopted by the Congress.” 
Aware, for some time, of all sorts of pro- 
posals, major and minor, some of them meri- 
torious or even obligatory, that were “‘com- 
ing down the pike,” James Lynn of the Office 
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of Management and Budget, has been trying 
to get a precise interpretation of these two 
sentences. 

This is an uncomfortable meeting for the 
President, who finds himself on the spot for 
having given Congress a firm commitment 
which his advisers had obviously not 
thought through. He is pulled and pushed, 
in this discussion, by dissonant voices—hu- 
mane, goading, “realistic.” 

O'NEnL. If you go all the way with this, 
you're going to have to be against all kinds 
of things you may not want to be against— 
new medical devices, regulation of toxic sub- 
stances. ... 

Lynn. Do you want to celebrate National 
Peanut Day? 

GREENSPAN. The real problem is that 
there’s no way, as an exact matter, to resolve 
this.... A substitute program isn’t a “new” 
program. . . . Let's say that large spending 
programs are out, even if they have a future 
date on them—’77 or "78—but that you could 
get small programs under the tent. Of 1,000 
programs, 950 would be small ones you don't 
care about.... 

Ever since breakfast yesterday morning, I 
haye been looking for signals of stress under 
the calm exterior. I have seen all week that 
it is not easy for Gerald Ford to be in the 
presence of contention; and that, by the 
same token, it is not easy for him to make 
what he refers to in the language of umpires, 
as “a tough call.” Yet once he has made such 
a decision, he does not agonize over it; ra- 
ther, he becomes convinced of its rightness 
and is stubborn in its defense, even when, 
as with the Cambodian-aid request, it is 
unpopular, politically hopeless and of most 
improbable efficacy. 

I am beginning to be able to tell when the 
pressure is on. He has three laughs: a 
radiant, healthy and catching outburst of 
real mirth; a hesitant laugh, expressing slight 
embarrassment or uncertainty; and, rarely, 
& mild, monosyllabic utterance of a manly 
giggle, delivered as the immediate preface to 
speech—which, when I have heard it, has 
seemed to cover flickering anger. Also, when 
he touches his face in one of two ways: 
thumb under chin, index and middle fingers 
up along the cheek, ring and little fingers 
bent down across the mouth; a grasping of 
chin between thumb and forefinger. 

2:56 P.M. He returns to the Oval Office with 
General Scowcroft, who is in for 20 minutes. 

3:16 P.M. A few spare minutes, time to re- 
hearse alone a speech he must make during 
his next appointment. 

4:00 P.M, Mr. Ford goes to the residence— 
first to the East Room, where he delivers the 
speech, which is pleasantly bantering, to 250 
editors and publishers of small-town and 
rural weekly and daily newspapers, convened 
in Washington for the 14th annual Govern- 
ment Affairs Conference of the National 
Newspaper Association; and afterwards to the 
State Dining Room, where drinks and a 
spread are furnished, and where he chats— 
he really does seem to enjoy these occa- 
sions—with some of the newspaper people 
and their families. 

As he starts moving to leave, a moblet 
closes around him. He is besieged for auto- 
graphs. The hallway is soon choked. He signs 
and signs, smiling and asking friendly ques- 
tions. In a very few minutes, miraculously, he 
is swallowed by the elevator, off to the side of 
the cross hall. 

“The secret in that kind of crowd,” he says 
to me on the way back to the Oval Office, “is 
to keep your feet shuffing all the time. You 
get to your destination that way without 
offending anyone.” 

4:45 P.M. Personnel Director William N. 
Walker brings his staff of about a dozen 
into the Oval Office to meet the President. 
This is one small episode in Mr. Ford's ob- 
viously genuine drive toward accessibility and 
openness. He is charming to these staffers, 
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each of whom, in his or her way, works hard 
for him. 

I have an opportunity to ask him whether 
his accessibility, of which I have been a bene- 
ficiary, has drawbacks. 

Forp. It does in some respects. Don Rums- 
feld and I are trying to do something about 
it. I really should have more time during the 
day just to totally concentrate without lis- 
tening. My tendency is to be more open. 
Don’s tendency is, thank God, to start clos- 
ing doors. We've made headway. I think after 
another few months, we'll squeeze down the 
system, so to speak, so that I can have more 
time to actually think and contemplate. On 
the other hand—and I've argued this with 
Don—in many respects I think I'm a better 
listener than I am a reader. I have learned 
to read fast, and to absorb, but there are 
certain things you can’t do quickly, without 
talking them out—at least, I can’t. I need 
more time. We have to find time to study, 
to think. 

5:00 P.M. To the Cabinet Room, to meet 
with retiring Secretary of Labor Peter Bren- 
nan and a group of leaders of the building- 
trades unions, to talk about the lamentable 
rate of unemployment—almost 20 per cent— 
among the members of some of those unions. 
These are big, hearty, tough men, and as 
always the President vibrates to strong 
chords that are struck near him, 

Forp. Pete ... Like to welcome your col- 
leagues ... loyal, dedicated fellows. ... What 
we've tried to do—we think it’s a better way, 
though not necessarily for the building 
trades, I realize—is with a tax cut, if we 
could just get the Senators and Congress- 
men to move on it. 

Bricklayers’ International President 
Tuomas F. MURPHY (on the President’s left, 
slamming the table with his hand): Why 
don't you just send 'em home? 

Forp. Sometimes I wish I could, Tom. 

Here, as I watch Mr. Ford gradually rise 
to the level of intensity and decibels of these 
former hodcarriers and masons and plaster- 
ers and bricklayers, I also see them quieted 
by his final imperturbability. Thus, I am 
aware of a principle of reciprocating influ- 
ences always at work with this man. He 
yields, but only to a certain point; beyond 
that point, he tranquillizes, 

5:56 P.M. Former Governor William Scran- 
ton of Pennsylvania, an old friend, into the 
Oval Office to talk. This is the only strong ad- 
visory voice Mr. Ford will have heard all week 
long expressing views even slightly more lib- 
eral than his own. All the rest of his advice 
has come from people either as conservative 
as he, or more so. 

6:24 P.M. Rumsfeld's deputy, Dick Cheney, 
and the Cabinet Secretary, Jim Connor, take 
the evening roundup today. 

6:42 P.M. Paperwork. 

7:11 P.M. The President emerges in his 
anteroom, ready to go home. But he is way- 
laid there by one of his military aides, who 
has been downstairs at a farewell party for 
General Lawson. 

AIE (putting an arm around the Presi- 
dent's shoulders): Be a good guy, Mr. Presi- 
dent, and listen to just one song from this 
Air Force bunch we've got down there. 

The President is willing to be a good guy. 

The aide runs off and soon reappears with 
a quartet that calls itself The Winning Hand, 
belongs to the Arlington, Va., chapter of the 
Society for the Preservation and Encourage- 
ment of Barbershop Quartet Singing in 
America, and comes in several shapes and 
sizes of the same light blue suit. 

Forp (pointing to Nell Yates, at the desk 
by the door to the Oval Office): Sing a sere- 
nade to Nell there. 

Out pops a pitch pipe. Then: 

They say that—it’s a woman’s world, and 
I believe it’s true. 

For women like to better men in everything 
they do. 
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In politics, science and industry, the girls are 
always right. 

So I concede they're better than we—they’ve 
earned the right to fight. 

And I'll be on the pier handing out the 
doughnuts 

When we send the girls over there. . . . 


7:17 P.M, The President leaves for the 
residence, taking me with him. 

We go up to the family quarters on the 
second floor, and he settles me in the “living 
room” and excuses himself; he says he wants 
to check in with Betty. He goes into the 
bedroom. 

This “room” I am in is really just a group- 
ing of furniture—a sofa covered in bright 
flowered cotton quilting, some easy chairs, a 
brass-railed oval coffee table, superb porce- 
lain lamps, four fresh flower arrangements, 
no books lying around—at the end of the 
long, long second-floor central hall; it seems 
a cozy room with one wall missing. 

After a few minutes the President emerges 
and says he’d like to have me come in and 
meet Betty. 

The bedroom is a cheerful place; it is in 
the northwest corner of the mansion, and it 
must fill up to the brim with sunlight, as 
with sweet cider, in the daytime—though, 
come to think of it, there has not been a 
moment of sunshine all through this week of 
Mrs, Ford’s having suffered with neck pain. 
She is in the wide bed. She looks frail. Her 
head rests on a small cylindrical pillow. I 
have an impression of a sea of whiteness and 
lace 


Susan is standing beyond the bed, in jeans 
and a Norwegian ski sweater. 

Mrs. Ford raises her shoulders with diffi- 
culty to reach and shake my hand across the 
expanse of the bed, I am really glad to meet 
her; I have admired her straightforwardness 
and courage, and I have had a sense that 
just as Bess Truman stood close behind her 
Harry’s backbone, so this woman fans up the 
warmth in her Jerry. She has been watch- 
ing television. The President snaps off the 
set as we talk. 

Mrs. Ford (To her husband); Say! Lynda 
Bird Johnson Robb is writing a book, and she 
wants me to name the person I think is the 
most important American of all time. How 
about helping me? 

The President seems about to make a sug- 
gestion, when she goes on: 

Mrs. Forp. I thought of Lincoln, and Jef- 
ferson, and of course old George— 

Susan. What about Hamilton? Adams? 
John Hay? 

Mrs. Forp. (looking up at Susan): No, I 
was thinking only of the top people—the 
giants. (She turns her eyes—mischievous 
now—back to the President’s) Would you buy 
Susan B. Anthony? 

Forp (with a peal of his good laugh): 
There you go again! 

The President, Susan, and I are seated now 
in the living room. He is on his second Beef- 
eater martini on the rocks. The delicate sub- 
ject of intellectual competence has come up. 

Forp. Well, you know, it’s an interesting 
thing, John. I don’t know whether grades 
are the way to say somebody is bright or 
dumb or otherwise. But I’ve often thought— 
when I was in high school, where the com- 
petition was mediocre, I got a little overa B 
average. When I went to Michigan, I did the 
same. I think at law school—the same. 

I said that Myres McDougal, a professor 
at the Yale Law School, had told me Mr. 
Ford had fared pretty well there—had 


1In his four-year Michigan career, Mr. 
Ford earned A’s in Decline of Rome to 1648, 
Civilization from 1648, Labor I and American 
Government. He received C’s in English Com- 
position I and II, second-year French, Fi- 
nance, Geography, Money and Credit, History 
of the South Since 1860 and Psychology of 
Management. He got B's in everything else. 
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ranked about one-third of the way down 
from the top of his class. 

Forp. Great guy. He was the Law School 
faculty member who was assigned to inter- 
view me as an applicant. He—or somebody— 
told me that in the class I entered with, 
which had about 125, there were 98 or 99 
who were college Phi Betes, of which I was 
not one. And they were extremely bright. 
Very able guys. ... So I seem to have had a 
capability of competing with whatever com- 
petition there was at each level; and yet 
I could have enough outside activities to 
enjoy a broader spectrum of day-to-day liv- 
ing than some of them. But I must say I 
worked damn hard. And I happen to agree 
with people that grades are very important, 
but I don’t think that’s the final criterion 
by which to judge people. 

Susan. Well, that’s news! 

Forn (to Susan). Yeah, I’ve been pushing 
you, beating you to get good grades, haven't 
I? 


Susan. You put restrictions on, 
grades go down.... 

We are at dinner. The table is lit by 
candles; dusk has fallen on the bold scenes 
from the Revolutionary War on the walls 
around us. 

Forp. You watch, John. When they bring 
the dinner in, Susan's plate and mine will 
be all served—rations. But they'll pass 
things to you, and let you take as much as 
you want. You watch. 

Susan. I've taken off 30 pounds. 

The President's prediction is soon borne 
out. 

Susan has been writing articles for Seven- 
teen, and she and I talk awhile about Being 
Writers. 

Susan, My second piece was about Mother's 
Day—really about the great job my mother 
has done all these years. Then they wanted 
me to do Father’s Day for June. I said, 
“That's too much.” 

Forp. It’s good discipline—writing for 
deadlines, 

Hersey. Yes. 

Susan. The August issue is going into the 
works already. They want me to write about 
my summer. How do I know what my plans 
will be? ... 

Mr. Ford talks about clothes. He gets about 
three suits every two years, he says. The one 
he has on, he says, was made by Lloyd’s, a 
tailor in Grand Rapids to whom he went 
for years—it is out of style, the lapel is too 
narrow, he points out. He can never throw 
anything out. The blue shirt he is wearing, 
he says, is new—just got it from a Washing- 
ton tailor, Harvey Rosenthal. The President 
is now getting his suits from Rosenthal’s, he 
says; they come into the White House for 
fittings. One of the luxuries... . 

We have butter-pecan ice cream for dessert. 
After it, Mr. Ford takes tea. He starts talk- 
ing again about enjoying the Presidency: 

Forn. I like meeting with one group to 
discuss this, and the next meeting to dis- 
cuss that. I don’t really object to anything 
unless it interferes with our family relation- 
ship. And that hasn’t been too bad. Prob- 
ably the major test was at Vail this Christ- 
mas, and it wasn't .. . I suppose somebody 
who is hypersensitive might say, “Gee, I 
couldn't do this, or that.” But if you just 


if my 


2 Professor McDougal’s notes on that inter- 
view were: “Good-looking, well dressed, 
plenty of poise, personality excellent. In- 
formation background none too good, but he 
is interested, mature and serious of purpose. 
Intelligence reasonably high. I should pre- 
dict a 74 or 75 average with us. I see no rea- 
son for not taking him.” The professor's 
academic prediction was remarkably ac- 
curate. Ford’s average in all subjects was 
74.8. He got 78 in Constitutional Law, 74 in 
Federal Jurisprudence, 79 in Public Control 
of Business. 
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relax and enjoy it, it doesn’t make you tense, 
it doesn't make you irritable. 

Susan. Just like when we were in Vail. 
Even though you did have the Cabinet meet- 
ings—when they were over, it was like you 
were back on your vacation. 

Forp. It worked out very nicely. 

Susan. Secretary Simon stayed, and we had 
a good time with him. He couldn't have been 
nicer. 

Forp. The only thing that is disappoint- 
ing—I guess any President has this. The 
President thinks he has the right answers. 
The facts of history are that he doesn’t al- 
ways—but he thinks he does. And he would 
like to implement, he'd like to execute—to 
get things done. But under our system, the 
Congress has a very definite partnership. 
Right now we are going through an extraordi- 
nary trauma in the relationship between the 
Congress and the President. I understand 
that. I've been on the other end of it. But 
if there was one part which I would really 
like to change, it would be the speed with 
which you could make decisions and carry 
them out—in foreign policy, particularly. .. . 

We are in the family room now, he in his 
blue chair, I in the overstuffed chair next 
to it, and the time has come for me to ask 
him some direct questions. 

Harry Truman seems to be much in his 
mind. What are the things he admires about 
him as President? 

Forp. Well, he came from relatively humble 
beginnings. He obvicusly was a man who 
knew people, understood people, and worked 
with people. He had a lot of courage, was 
forthright, didn't hesitate to make decisions. 
Those are the things I admire. 

What attributes does he feel he brings to 
the Presidency? 

Forp. I don’t like to talk about it. Maybe 
what I say is what I would like to have 
brought, but . . . I think I bring a respon- 
sible decision-making process, based on a 
great deal of fundamental knowledge of how 
things work in our Government. I consider 
myself very lucky that I bring this to the 
White House, that I have acquired, that I 
have retained, a great deal of background 
in the political process. I know I'm con- 
scientious. I know I’m a person who can 
listen, I believe I bring out in people I work 
with their best qualities. I think I have a 
knack of picking people who have talent. 

What would he like to be remembered for? 

Foro. I think that America went through 
one of the most unbelievable periods in the 
last two or three years that we'd ever want 
to. And I found myself in a situation where 
somebody had to take over—internationally, 
domestically, governmentally—and handle 
circumstances such as had never transpired 
in this country before. And if I can be re- 
membered for restoring public confidence in 
the Presidency, for handling all these tran- 
sitional problems responsibly and effectively, 
for achieving decent results domestically as 
well as internationally, regardless of how 
long I serve, whether it’s two and a half 
years or six and a half years, I think that’s 
what I’d like on my tombstone. 

He is restless. Maybe he is as dissatisfied 
with this last answer as I have been. He 
rings for a butler and asks for more tea 
for both of us. 

Can he give, in a capsule, the essence of 
his political philosophy? 

Forp. I happen to think that we should 
have great opportunity for people in this 
country to get ahead. Hard work should be 
rewarded. I don't think people who have 
had bad breaks should be penalized, but I 
don’t think you can reward people who don’t 
try. 


Where does his conservatism come from? 

Foro. I think it was the upbringing in my 
stepfather’s family—he was a sort of a 
Horatio Alger in a limited sense. It was my 
upbringing in a family that had to live, not 
an austere, but a moderate life. 
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How conservative does he see himself as 
being? 

Forp. Well, I'm conservative in that I be- 
lieve in saving—I’m talking personally, now— 
I believe in saving, I believe in building 
through effort. On the other hand, I enjoy 
material things. This is a nice place to live, 
and there are many conveniences that are 
made available here. I enjoy belonging to 
Burning Tree. We were talking about 
clothes—I enjoy nice clothes, not flamboyant 
or extravagant. I enjoy doing nice things. 
But I enjoy these things because I worked 
for them. 

Does he think that the material side of 
the Presidency, and its conveniences, won’t 
get to him? 

Forp. I don’t think I've shown any evi- 
dence that they have, and I don’t see why 
they should. I've had a long 60 years without 
any of this, so these aren't things that I 
couldn’t get along without in the future. 

What about the sense of power that comes 
with an office like this? 

Forp. I don't enjoy it. I think I accept it 
as part of the responsibility. I recognize that 
it is there, and that I have to use it judi- 
ciously. I don’t shy away from it. 

Does he think of himself as a Middie 
American? 

Forp. I do see myself as a Middle Ameri- 
can. I have a Michigan background. I went 
to school in Michigan from kindergarten 
through college. But I've been fortunate 
enough to have exposures that broadened the 
spectrum, broadened the horizon. 

How would he describe a Middle Ameri- 
can? 

Forp. A person who is moderate-to-conser- 
vative, philosophically; who yet has com- 
passion for people less well-off than himself; 
who wants to have his country do what is 
right for everybody; who is concerned with 
the national security; who is willing to make 
sacrifices; who is willing to work; and who 
is a lot smarter than most politicians give 
him credit for being. 

How can he use the word “compassion” 
so much—and ask for higher prices for food 
stamps? 

Forp. The trouble with a lot of those pro- 
grams, where compassion ought to be the 
main thrust, is that they get well beyond 
the properly intended scope. And the net re- 
sult is that when you try to bring them back 
to focus on the people who need and deserve 
help—whether food stamps, or welfare gen- 
erally—when you try to cut out the unde- 
serving so you can give more to the people 
who are really in need, you can't be compas- 
sionate for the ones who get cut out, because 
they shouldn't have been in the program in 
the first place. And yet they're the most 
vocal; they're the ones who feel that because 
they were on something, they ought to con- 
tinue. Really, the ones that are deserving of 
compassion are the ones that complain the 
least. It’s the ones who are sort of the fringe 
people who cause the most trouble and get 
the issue confused. 

Perhaps I phrased that last question badly. 
I am thinking back to Tuesday, when I was 
first surprised by what seemed to me the 
hard sound in his voice, the sound of dis- 
tance from ordinary people—which seemed so 
contradictory to the direct and unfeigned 
kindness he was able to offer whomever he 
met face to face. Perhaps I can come at this 
from another direction—by way of another 
contradiction in him. 

He was famous in Congress for his gift of 
compromise, but even some of his good 
friends say he is stubborn at times. How do 
these two things go together? 

Forn. It is paradoxical. I try to rationalize 
that when I am stubborn, I am right, and 
therefore compromise seems fundamentally 
wrong. Now I suppose to somebody who's 
sitting on the other side, when I take a firm 
position, he says, “Well, he’s just being stub- 
born—not necessarily 100 per cent right.” But 
there are occasions where I will be very firm, 
and stubborn might be another term for it 
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What are his feelings when he is criti- 
cized? 

Forp. When I read or listen to criticism, I 
try to analyze whether it’s legitimate by my 
standards; and if I think it’s unfair and feel 
very secure in my judgment, sometimes I’m 
amused by the criticism, sometimes I’m ir- 
ritated, but the last thing I’m going to do is 
let anyone know it. But as long as I feel that 
what I’ve done is right, I’m not going to be 
upset about it and fiy off the handle or 
change my course of action. If the criticism 
is fair—and there are instances when I might 
have made a mistake—then I take it and 
look it over. If I've made a mistake, I don’t 
hesitate to change. 

Looking back, what mistakes? 

Forp. Well, there’s probably one incident 
in retrospect I might have handled differ- 
ently, and this is the famous chalienge to 
Bill Douglas. But at the time, I was faced 
with a very difficult practical problem within 
the Republican party in the House. Bill 
Douglas had made some decisions, and his 
married life was different than most—many 
conservative people were upset about him, 
and we had a very strong small group of very 
conservative Republicans in the Congress. 
And for a period of about a month or so, they 
kept telling me, “You either do something 
about it, or we're going to offer a motion of 
impeachment, which is a privileged motion 
of the highest, and we're going to force a 
vote.” I tried to keep them from going off the 
deep end, and they kept pressuring and 
pressuring. And then this famous Evergreen 
publication came out, a very ill-advised ar- 
ticle by the Justice in a magazine that I 
think is pornographic by any standards. And 
that upset me, plus the pressure from these 
others. So I said to myself, in order to keep 
the irresponsibles from forcing the vote, I 
will make this speech, and I will not say 
there should be impeachment but that there 
ought to be a study. Well, I did it. I never 
demanded his impeachment. I advocated a 
study. Well, in retrospect, forgetting the pres- 
sures that were existent then, I suspect it 
was the one thing that was a bit out of 
character. 

What does he say to those who call him a 
plodder and a man without charisma? 

Forp. I kind of resent the word “plodder.” 
(What is it that one can hear in the care- 
jul way he says these words? There is some- 
thing gathering, something clotting, under 
the perfect control.) I would put it another 
way. I'm a determined person. And if I've got 
an objective, I'll make hours of sacrifice— 
whatever efforts are needed. Some people call 
it plodding. The word is somewhat down- 
graded, but I'd rather be a plodder and get 
someplace than have charisma and not make 
it. 

Now I realize that we have shared a mo- 
ment of strong and puzzling feelings. Beneath 
the control, I can hear that he is angry with 
me, and I am glad of it. He has a right to be 
angry; I have asked him hard questions, and 
just now an insulting one. For my part, al- 
though I am deeply troubled by some of his 
policies, and by the long reach and rigidity 
of his conservatism, I have nevertheless come 
to like him as a man—he has been most kind 
and generous with me; his good laugh, when 
I have heard it, has filled me with its energy 
and warmth. And so I am grateful for this 
human moment, even though it is ugly, for I 
feel that at last we have really and truly met. 

But it is only a moment, as I must hurry 
on to the next question. 

Does he have any chance to talk to poor 
people? 

Forp. In this job, I have had very little. 
When I was in Congress, a great deal. When 
I was in Congress, I made a maximum ef- 
fort. I think that was helpful, both sub- 
stantively and politically. 

Wouldn't it be now, too? 

Forp. Well, we've thought about that, and 
quite frankly I've been intrigued with the 
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program Giscard has, of having gone to din- 
ner in the homes of citizens, or having peo- 
ple in. I’m a little hesitant about doing it, 
because it looks copycat. Now that I’ve 
talked about it, I think there’s some merit in 
it. As to how you do it....I don't know 
if you've ever heard about my trailer opera- 
tion. 

What was that? 

Forp. That was the smartest thing I ever 
did. Grand Rapids was the main area of the 
district. After I'd been in Congress about six 
years, I found I was spending 90 percent of 
my time in Grand Rapids, and not doing 
much out in the smaller communities in the 
rural areas. I got the idea of having Jerry 
Ford’s Main Street office. So we rented a 
trailer, and I would take it to Cedar Springs, 
and we'd advertise that I was going to be 
there in the morning. I'd speak, going to the 
high school and the grade school and talking 
to the kids, and then I'd speak at the Cedar 
Springs Rotary Club, or Kiwanis—this wasn’t 
just campaign years, off-years as well. I'd 
walk up and down the main street for an 
hour or so, stopping at stores. And then from 
2:30 to 8 o'clock I'd be in the trailer. And we 
would have anywhere from 25 to 125 people 
come and see me individually in the back 
room of the trailer. And I had my secretary 
or administrative assistant out front. In the 
course of two months in the fall, maybe 
three months, I'd do it in 25, 30 different 
places. We would have anywhere from 1,500 
to 2,000 people who would stop in and see 
me, to criticize, to compliment, to give us 
problems to work on, We could always say 
that I had my office within 10 miles of every 
home in the district. People could never say 
they couldn’t come and see me. It was the 
greatest political asset in a nonpolitical way. 

This picture excites me, and I interrupt 
him to exclaim how good it would be if he 
had a trailer like that now. I imagine the 
Presidential trailer in remote hamlets, on 
hot city streets. He is not interested in my 
enthusiasm, and at once I realize how silly it 
is—the mobs, security, a nation isn’t a dis- 
trict. ... 

Any yet, how good it would be if in some 
way he could speak—not just with Kissinger 
and Simon and Morton and Schlesinger, with 
Rumsfeld and Hartmann and Marsh and 
Buchen, with importunate politicians and 
selected intellectuals—but also, good list- 
ener that he is, inner mimic that he is, one- 
to-one with ordinary men and women, his 
constituents, from whom he has somehow 
drifted so far away. 

Forp (ignoring my interruption) : On some 
occasions I’d be in the trailer until midnight. 
It was interesting in that district. It had 
many strong, devout, Calvinistic Dutch peo- 
ple. Holland, Mich. Zeeland, Mich. In one 
area of the district, 90 per cent of the people 
were strong Protestants—not Dutch Reform 
but Dutch Christian Reform, which is a 
group that broke off from Dutch Reform be- 
cause it was too liberal. I would have the 
ministers from these areas in, and sit down 
with them before they’d talk about a prob- 
lem, and they’d say, “Can we have a few 
moments of prayer?” And we'd pray in the 
trailer—sincerely, very devoutly. 

Somehow, thinking about the trailer, I 
have lost the thread of all the hundreds of 
questions this week has raised in my mind. 
Thinking about more than the trailer, really. 
Thinking about what seemed for a moment 
possible but obviously is not; thinking about 
the insistent sound of caution in all that 
Mr. Ford has been saying this evening; think- 
ing about the hopes that so many citizens 
have had for a whole new era, after the 
Nixon debacle, in our national way of look- 
ing at things—hopes for a time of change 
that is evidently not going to be fought for, 
or even dreamed of, by this man, because 
in his view, and in that of his advisers, “‘this 
is not an era for change.” 

The brown suitcase, full of papers, sits 
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there like a reproach. I sense that the Presi- 
dent is itching to get down to work. I thank 
him for dinner, and for his time, and for 
his openness. He considerately goes all the 
way downstairs in the elevator with me, to 
make sure I will find my way back to the 
West Wing, where I left my coat early this 
morning. 

Forp. Good night, John. See you in the 
morning! 

SaTURDAY 

(The shot takes off for Atlanta, Georgia.) 

This morning he indulges in what he calls 
“sleeping over”; this means that he doesn’t 
show up at the Oval Office until 8:30. He 
has a light schedule today—a chance to clear 
his desk. 

8:34 A.M. Scowcroft and Peterson in. 8:55 
AM.—Peterson out. 9:35 A.M-—Scowcroft 
out. 9:35 A.M.—Marsh in. 9:50 A.M.—Marsh 
out. 

The day has dawned with an overcast sky, 
but the forecast, at last, is excellent. Now 
suddenly a dollop of sunlight falls like a 
promise through a rip in the clouds and di- 
lutes with finer stuff the artificial brilliance 
of the Oval Office. No more is needed to make 
the President ring for Terry O'Donnell and 
tell him to line up some golfing companions 
for the afternoon, 

9:50 A.M.—Cheney and Greenspan in. 10:15 
A.M.—Greenspan out. 10:25 A.M—Cheney 
out. 11:00 A.M—Cheney in again. 11:35 
A.M.—Cheney out again. Paperwork. GRAND- 
FATHER SEYMOUR: Tock. ... Tock. ... 
Tock. ... 

1:35 P.M. A motorcade of four cars leaves 
the South Grounds: the President in a blue 
sedan, reading the afternoon Star as he goes; 
a Secret Service car, which follows the sedan 
closely; a staff car; a car for the photographic 
pool, going along as far as the entrance gate 
to Burning Tree—just in case. 

The President changes in the locker room, 
then goes to the first tee, wearing now an 
old visored cap, brown-on-brown saddled golf 
shoes, green pants, and a blue windbreaker 
of the Pinehurst Country Club, which he 
picked up when he went there last year to 
visit the Golf Hall of Fame and played a 
round with the famed inductees. With him 
are his good friend William Whyte, a vice 
president and Washington lobbyist for 
United States Steel; Clark MacGregor, once 
a fellow Congressman with Ford, later John 
Mitchell’s successor as chairman of the Com- 
mittee To Re-Elect the President and now a 
Washington-based vice president of United 
Aircraft Corp. and Webb Hayes, a Washing- 
ton lawyer and great grandson of President 
Rutherford B. Hayes. 

Ford teams up with Whyte; the foursome 
settles on a “two-dollar Nassau”—a betting 
deal that can’t hurt anyone much. The men 
do not use golf carts; caddies carry their 
clubs. 

On the first few holes, the President has a 
bit of Oval Office in his swing. His long game 
is very strong; his chips and putts, more 
often than not, are too strong. He putts 
with a wide stance suitable for good hard 
clouts. The sun is fully out now. There is a 
breeze with sharp teeth that bite the flags 
on the greens. So discreet is Burning Tree 
Country Club that these flags don’t even 
have numbers on them. One is conscious of 
several men, carrying odd-shaped cases, 
ranging in the woods on either side of the 
fairway, and far ahead. Following the four- 
some at a polite distance are Dick Keiser, 
Chief of the Presidential Protective Divi- 
sion of the Secret Service, who is often taken 
for the President in crowds; Lieut. Cmdr. 
Stephen Todd, the President's naval aide, car- 
rying a walkie-talkie, to be in touch with 
the White House communications center at 
all times, and Dr. Lukash. 

It is the seventh hole, par four. 

Gerald Ford's huge tee shot takes off for 
Atlanta, Georgia, but the ball has a mind of 
its own and in midair veers left toward 
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Charleston, South Carolina; on the way 
there, however, it hits a tall tree and, with 
distinctly Presidential luck, bounces out to 
a splendid lie in the left rough. 

There, with a No. 2 wood, the President 
connects so hard that one is forced to wonder 
what that small sphere stands for in his 
mind. The ball rises and rises and files as 
straight and true as Air Force 1 nonstop to 
the green, to within 10 feet of the pin. 

The President cups his hands around his 
mouth and exultantily shouts to his partner 
across the fairway: “Hey, Bill, is that where 
I'm supposed to put it?” 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be permitted to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
port. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from New Mex- 
ico seek recognition? 

Mr. DOMENICI. Mr. President, I re- 
serve my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, not to ex- 
ceed 15 minutes, with statements therein 
limited to 5 minutes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, how 
much time has been allowed by the Sen- 
ate for the conduct of morning business? 

The ACTING PRESIDENT pro tem- 
pore. Fifteen minutes, with statements 
limited to 5 minutes each. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that Assistant Secre- 
tary of State for Far Eastern Affairs, Mr. 
Philip Habib, is appearing before the 
Committee on Foreign Relations at 10 
o’clock to discuss the extent of the evacu- 
ation of Americans and related Viet- 
namese nationals, I ask unanimous con- 
sent that the time for the conduct of 
morning business be extended to 30 min- 
utes, with the same proviso of 5 minutes 
per Senator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Forp) 
laid before the Senate messages from the 
President of the United States submit- 
ting sundry nominations which were re- 
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 


At 11:16 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry announced that the House has 
passed the bill (S. 172) to revise certain 
provisions of title 5, United States Code, 
relating ta per diem and mileage ex- 
penses of Government employees, and 
for other purposes, with an amendment 
in which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the following bills and 
joint resolution in which it requests the 
concurrence of the Senate: 

H.R. 568. An act to grant an alien child 
adopted by an unmarried US. citizen the 
same immigrant status as an alien child 
adopted by a United States citizen and his 
spouse; 

HLR. 2808. An act to amend the joint reso- 
lution of July 18, 1939 (53 Stat. 1062), to pro- 
vide for the acceptance of additional lands 
for the Home of Franklin D. Roosevelt Na- 
tional Historic Site, and for other purposes; 

H.R. 3130. An act to amend the National 
Environmental Policy Act of 1969 in order to 
clarify the procedures therein with respect 
to the preparation of environmental impact 
statements; 

H.R. 3787. An act to amend section 109 of 
title 23, United States Code, relating to the 
preparation of certain statements on high- 
way projects in the States of New York, Ver- 
mont, and Connecticut; 

H.R. 4109. An act to amend the Grand 
Canyon National Park Enlargement Act (88 
Stat, 2089); 

H.R. 4269. An act to amend the Organic 
Act of Guam and the Revised Organic Act of 
the Virgin Islands; 

H.J. Res. 242. A joint resolution to author- 
ize and request the President to issue a proc- 
lamation designating the calendar week be- 
ginning May 12, 1975, as “National Historic 
Preservation Week.” 


ENROLLED BILL AND JOINT RESOLUTION SIGNED 


The message further announced that 
the Speaker has signed the enrolled bill 
(S. 1310) to continue the special food 
service program for children through 
September 30, 1975; and the joint reso- 
lution (H.J. Res. 375) making an addi- 
tional appropriation for the fiscal year 
ending June 30, 1975, for the Veterans’ 
Administration, and for other purposes. 

The enrolled bill and joint resolution 
were subsequently signed by the Vice 
President. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Ford) laid before the Senate 
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the following letters, which were referred 

as indicated: 

PROPOSED LEGISLATION BY THE SECRETARY OF 
COMMERCE 


A letter from the Acting Secretary of Com- 
merce transmitting a draft of proposed legis- 
lation to authorize an additional Assistant 
Secretary of Commerce; to the Committee on 
Commerce. 


PROPOSED LEGISLATION BY THE FEDERAL POWER 
COMMISSION 


A letter from the Chairman of the Federal 
Power Commission transmitting a draft of 
proposed legislation to amend section 309 of 
the Federal Power Act and section 16 of the 
Natural Gas Act; to the Committee on Com- 
merce. 


PROPOSED LEGISLATION BY THE SECRETARY OP 
THE TREASURY 


A letter from the Acting Secretary of the 
Treasury transmitting a draft of proposed 
legislation to provide for the participation of 
the United States in the African Develop- 
ment Fund; to the Committee on Foreign 
Relations. 

REPORT OF THE SECRETARY OF COMMERCE 


A letter from the Acting Secretary of Com- 
merce transmitting, pursuant to law, a report 
on the achievements and activities of the 
Economic Development Administration dur- 
ing the fiscal year 1974 (with an accompany- 
ing report); to the Committee on Public 
Works. 

PROPOSED LEGISLATION OF THE VETERANS’ 

ADMINISTRATION 


A letter from the Administrator of Veterans 
Affairs transmitting a draft of proposed leg- 
islation to extend the preference accorded 
Veterans’ Administration medical and health 
personnel for attendance at Regional Medi- 
cal Education Centers, and for other purposes 
(with accompanying papers); to the Commit- 
tee on Veterans’ Affairs. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. Forp) : 

Two joint memorials of the Legislature 
of the State of Idaho; to the Committee on 
Agriculture and Forestry: 

“House JOINT MEMORIAL No. 10 
“A joint memorial relating to the economics 
of the State of Idaho and the Nation and 
the cattle industry in particular; to the 

President of the United States of America, 

the Honorable Secretary of Agriculture, 

Honorable Members of the Congress of the 

United States, and to the Honorable mem- 

bers of the Idaho congressional delegation 

“We, your Memorialists, the House of Rep- 
resentatives and the Senate of the State of 
Idaho assembled in the First Regular Session 
of the Forty-third Idaho Legislature, do 
hereby respectfully submit that: 

“Whereas, the domestic beef cattle indus- 
try in the State of Idaho and the United 
States is in extreme critical financial circum- 
stances because of continued depressed live 
cattle prices; and 

“Whereas, the beef cattle industry in Idaho 
has maintained a leading position in the 
general economy that provides new wealth 
and many turns to the dollar investment in 
our dally lives; and 

“Whereas, the United States Congress has 
created a loan security fund for livestock 
operations with a maximum of $250,000 for 
a three year period that began in 1974, which 
heretofore was not used to a great extent, 
but has now become a very possible salva- 
tion to the retention of many family ranch- 
ing units; and 


April 22, 1975 


“Whereas, the loan security fund has an 
insufficient time limit remaining and an 
inadequate maximum amount to fulfill the 
urgent needs now facing those engaged in 
the beef cattle industry. 

“Now, therefore, be it resolved by the First 
Regular Session of the Forty-third Idaho 
Legislature, the House of Representatives 
and the Senate concurring, that we most 
respectfully urge Congress to immediately 
extend the length of the cattle loan security 
program to a period of five or seven years 
and increase the limits of the guarantee 
to better allow recovery from the financial 
crisis now within the industry. 

“Be it further resolved that the Chief 
Clerk of the House of Representatives be, 
and he is hereby authorized and directed 
to forward copies of this Memorial to the 
President of the United States, to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of the Congress 
of the United States, to the Secretary of 
Agriculture of the United States, and to the 
honorable members of the Congressional 
Delegation representing the State of Idaho 
in the Congress of the United States.” 


“HOUSE JOINT MEMORIAL No. 7 


“A joint memorial to the President, the Secre- 
tary of State and the Secretary of Agricul- 
ture of the United States, and to the Sen- 
ate and the House of Representatives of 
the United States in Congress Assembled 


“We, your Memorialists, the House of Rep- 
resentatives and Senate of the State of Idaho 
assembled in the First Regular Session of the 
Forty-third Idaho Legislature, do hereby re- 
spectfully represent that: 

“Whereas, in 1974 the farmers of the United 
States produced the largest crop of potatoes 
ever produced; and 

“Whereas, this bounty of nature has re- 
sulted in millions of tons of potatoes being 
offered in depressed market conditions; and 

"Whereas, the farmers of the United States 
who have produced these potatoes are re- 
ceiving less than their cost of production; 
and 

“Whereas, while this surplus of food exists 
in the United States there are millions of 
people in Africa, Asia and other parts of the 
world who are daily dying of starvation; and 

“Whereas, the United States has in opera- 
tion the Food for Peace Program which is 
designed to provide American food stuffs to 
our less fortunate neighbors in other lands; 
and 

“Whereas, moneys are currently available 
from existing sources to fund the purposes 
proposed by this memorial; and 

“Whereas, & great opportunity exists to use 
our surplus American potatoes to save the 
lives of millions of starving citizens of the 
world and to demonstrate most graphically 
that we are truly a Nation “with malice to- 
ward none and charity for all.” 

“Now, therefore, be it resolved by the First 
Regular Session of the Forty-third Idaho 
Legislature, the House of Representatives 
and the Senate concurring therein, that we 
urgently request the President of the United 
States, the Congress of the United States, 
and all of the leaders of this great nation to 
support and include in the Food for Peace 
Program the purchase of at least fifty million 
pounds of dehydrated American grown pota- 
toes for distribution to the starving peoples 
of Africa, Asia, and other parts of the world. 

“Be it further resolved that the Chief Clerk 
of the House of Representatives be, and he is 
hereby authorized and directed to forward 
copies of this Memorial to the President, the 
Secretary of State and the Secretary of Agri- 
culture of the United States, to the Speaker 
of the House of Representatives of the United 
States and to the President of the Senate of 
the United States.” 

A resolution of the General Assembly of 
the State of Rhode Island; to the Commit- 
tee on Banking, Housing and Urban Affairs: 
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“RESOLUTION MEMORIALIZING CONGRESS TO 
PROVIDE EMERGENCY GENERATORS IN ALL 
HOUSING FOR THE ELDERLY 
“Whereas, The housing for the elderly in 

many instances are above three floors and 
the elderly during a power failure are un- 
able to use the elevators, and physically un- 
able to use the stairs, emergency generators 
are necessary; now, therefore be it 

“Resolved, That the general assembly of 
Rhode Island and Providence Plantations, 
now requests the congress of the United 
States to provide for emergency generators in 
all housing for the elderly; and be it fur- 
ther 

“Resolved, That the secretary of state be 
and he is hereby respectfully requested and 
directed to transmit duly certified copies of 
this resolution to the President of the Sen- 
ate of the United States, the speaker of the 
House of Representatives, and to the Rhode 
Island delegation in Congress.” 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on Com- 
merce: 

“House JOINT MEMORIAL No. 2 

“A Joint Memorial to the Honorable Senate 
and House of Representatives of the 
United States in Congress Assembled and 
the Senators and Representatives Repre- 
senting the State of Idaho in the Congress 
Assembled 
“We, your Memorialists, the Senate and 

House of Representatives of the State of 

Idaho assembled in the First Regular Session 

of the Forty-third Idaho Legislature, do 

hereby respectfully represent that: 

“Whereas, the condition of the Idaho sal- 
mon and steelhead runs has reached such a 
critical state of depletion that taking fish in 
Idaho waters has been severely restricted; 
and 

“Whereas, the runs of these fish are a nat- 
ural resource of this state and a part of the 
heritage to which our citizens are entitled; 
and 

“Whereas, other jurisdictions, including 
other states and the United States govern- 
ment, must take immediate action if the fu- 
ture of the salmon and steelhead runs is to 
be protected; and 

“Whereas, the United States Congress has 
considered legislation to extend the limits of 
American waters to a two hundred mile 
limit; and 

“Whereas, the present limits are insuffi- 
cient because they offer no protection 
against over harvesting by fishing vessels, 
under the flags of other nations, and com- 
pletely beyond the control or influence of 
the state of Idaho; and 

“Whereas, adoption of the two hundred 
mile limit should be a matter given highest 
priority by the Ninety-fourth Congress. 

“Now, therefore, be it resolved by the First 
Regular session of the Forty-third Idaho 
Legislature, the House of Representatives 
and the Senate concurring herein, that we 
urge the Congress to act with dispatch to 
consider and adopt a two hundred mile limit 
in order to provide protection of the native 
salmon and steelhead runs. 

“Be it further resolved that the Chief 
Clerk of the House of Representatives be, and 
he is hereby authorized and directed to for- 
ward copies of this Memorial to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of the Congress of 
the United States, and the Senators and 
Representatives representing the state of 
Idaho in Congress assembled.” 

A concurrent resolution of the Legislature 
of the State of Oklahoma; to the Commit- 
tee on Commerce: 
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CONCURRENT RESOLUTION No. 1012 


“A Concurrent Resolution Relating to the 
Rock Island Railroad; Memorializing the 
Congress of the United States To Make It 
the Sense of Congress That the Loan Ap- 
plication of the Rock Island Railroad on 
File With the United States Railroad As- 
sociation Be Approved; and Authorizing 
Distribution 
“Whereas, railroad transportation is a key 

ingredient to the economic success of in- 

dustries vital to the people of the State of 

Oklahoma; and 
“Whereas, the Rock Island Railroad pres- 

ently maintains service to 154 communities, 

and 28 counties with over 1,000 miles of 
tracks in the State of Oklahoma; and 

“Whereas, the Rock Island Railroad is the 
third largest carrier in the State of Okla- 
homa and enables the shippers of the state 
to avail themselves of rail transportation to 
markets not only in the United States but to 
ports for the world markets in agricultural 
and industrial goods; and 

“Whereas, the Rock Island Railroad for the 
year of 1974 handled a gross tonnage of 6,- 
661,007 tons which originated or terminated 
in the State of Oklahoma; and 

“Whereas, due to deferred maintenance, 
the equipment and particularly the roadbed 
and tracks have reached a serious point of 
deterioration which in turn has decreased the 
normal efficiency attendant to rail transpor- 
tation; and 

“Whereas, during the past harvest season 
this carrier suffered over 200 derailments on 
mainline traffic, thus furthering their de- 
pletion of revenues; and 

“Whereas, in this period of energy crises 
the One Hundred Million Dollars ($100,000,- 
000) loan is small compared to the import 
of the higher cost of transportation which 
would result if traffic of this carrier were di- 
verted to other modes. 

“Now, therefore, be it resolved by the 
House of Representatives of the ist session 
of the 35th Oklahoma Legislature, the Sen- 
ate concurring therein: 

“SECTION 1. That it is the firm conviction 
of the people of Oklahoma that the Con- 
gress of the United States make it the sense 
of Congress that the loan application of 
the Rock Island Railroad currently on file 
with the United States Railway Association 
be approved, 

“SECTION 2. That duly authenticated 
copies of this Resolution signed by the 
Speaker of the House of Representatives and 
attested by the Chief Clerk shall be trans- 
mitted to the President Pro Tempore of the 
United States Senate and to both United 
States Senators from the State of Oklahoma 
and to the Speaker of the House of Repre- 
sentatives of the United States and to each 
member of the House of Representatives 
from the State of Oklahoma. 

“Adopted by the House of Represent- 
atives the 19th day of February, 1975.” 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on Fi- 
nance: 

“HOUSE JOINT MEMORIAL No. 9 


“A Joint Memorial to the Honorable Mem- 
bers of the House of Representatives and 
the Senate of the United States in Con- 
gress Assembled and the Honorable Mem- 
bers of the Congressional Delegation Rep- 
resenting the State of Idaho in the Con- 
gress of the United States 


“We, your Memorialists, the Senate and 
House of Representatives of the State of 
Idaho assembled in the First Regular Session 
of the Forty-third Idaho Legislature, do 
hereby respectfully represent that: 

“Whereas, there is now pending before the 
Congress of the United States S568, increas- 
ing the amount of the estate tax exemption 
for estate tax purposes; and 
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“Whereas, the increased limit proposed in 
this legislation of $120,000 is a realistic max- 
imum in view of current property values; 
and 

“Whereas, estate taxes now impose a heavy 
burden on the individual who may be faced 
with the loss of the family business because 
he cannot meet the immediate demand 
caused by estate and inheritance taxes; and 

"Whereas, the increased limit would facili- 
tate and strengthen the tradition of the 
family business in America, passing these 
businesses on to the family heirs to continue 
their operation. 

“Now, therefore, be it resolved by the First 
Regular Session of the Forty-third Idaho 
Legislature, the House of Representatives and 
the Senate concurring therein, that we en- 
dorse the principles of S568, and the in- 
creased amount of estate tax exemption for 
estate tax purposes embodied in that leg- 
islation. We commend this legislation to the 
Congress of the United States and urge their 
favorable action upon it. 

“Be it further resolved that the Chief 
Clerk of the House of Representatives be, 
and is hereby authorized and directed to 
forward copies of this Memorial to the 
Speaker of the House of Representatives and 
the President of the Senate of the Con- 
gress of the United States, and to the hon- 
orable members of the congressional dele- 
gation representing the State of Idaho in 
the Congress of the United States.” 

A resolution of the House of Representa- 
tives of the State of Oklahoma; to the Com- 
mittee on Finance: 

“ENROLLED HOUSE RESOLUTION No. 1016 


“A Resolution Memorializing Congress to 
Amend Public Law 92-603 of the Congress 
of the United States to Exempt Small Hos- 
pitals From Certain of Its Requirements 
and Requesting Suspension of Certain 
Rules Promulgated by the Department of 
Health, Education, and Welfare; and Di- 
recting Distribution 


“Whereas, the Congress of the United 
States has through enactment of PL 92-603, 
created a Professional Standard Review Or- 
ganization under the Department of Health, 
Education and Welfare; and 

“Whereas, PL 92-603 and regulations pro- 
mulgated by the Secretary of Health, Educa- 
tion and Welfare require that a doctor’s uti- 
lization review committee check all patients 
receiving medicaid and medicare benefits 
within one day after their admission to a 
hospital; and 

“Whereas, that same act requires that three 
doctors be involved in all operations; and 

“Whereas, the impossibility of meeting 
these requirements would force the closing 
of many rural hospitals within the State of 
Oklahoma and thus deprive the residents of 
our rural areas of essential health care. 

“Now, therefore, be it resolved by the 
House of Representatives of the 1st session of 
the 35th Oklahoma legislature: 

“That the Congress of the United States 
be and is hereby memorialized to take action 
to amend PL 92-603 to exempt hospitals in 
communities of less than fifteen thousand 
(15,000) population and hospitals having less 
than sixty beds from its provisions. 

“That rules promulgated under the pro- 
visions of PL 92-603 which affect such hos- 
pitals be suspended pending Congressional 
action; and 

“That duly authenticated copies of this 
Resolution be forwarded to the members of 
the Oklahoma Congressional Delegation, the 
Speaker of the House of Representatives, the 
President Pro Tempore of the Senate of the 
United States, the President of the United 
States and the Secretary of the Department 
of Health, Education and Welfare.” 

A resolution of the Senate of the State of 
New York; to the Committee on Foreign Re- 
lations: 
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“SENATE RESOLUTION No. 47 


“Resolution memorializing the President of 
the United States to consider the plight of 
Soviet Jews and calling upon the Governor 
to proclaim April 13, 1975, as Solidarity 
Sunday for Soviet Jewry 
“Whereas, In the Soviet Union men and 

women are denied freedoms recognized as 

basic by all civilized countries of the world 
and indeed by the Soviet Constitution; and 

“Whereas, Jews and other religious minori- 
ties in the Soviet Union are being denied the 
means to exercise their religion and sustain 
their identity; and 

“Whereas, The government of the Soviet 
Union is persecuting Jewish citizens by deny- 
ing them the same rights and privileges ac- 
corded other recognized religions in the So- 
viet Union and by discrimination against 
Jews in cultural activities and access to 
higher education; and 

Whereas, The right freely to emigrate, 
which is denied Soviet Jews who seek to 
maintain their identity by moving elsewhere, 
is a right affirmed by the United Nations 
Declaration of Human Rights, adopted unan- 
imous by the General Assembly of the Unit- 
ed Nations; and 

“Whereas, These infringements of human 
rights are an obstacle to the development 
of better understanding and better relations 
between the people of the United States and 
the people of the Soviet Union; now, there- 
fore, be it 

Resolved, That the Senate of the State 
of New York, in the interest of justice and 
humanity, express its solidarity in request- 
ing that the President and the Congress of 
the United States call upon the Soviet gov- 
ernment to permit its citizens to emigrate 
from the Soviet Union to the countries of 
their choice as affirmed by the United Na- 
tions Declaration of Human Rights; and be 
it further 

“Resolved, That the Senate of the State 
of New York express its solidarity, in urging 
that the United States government use all 
appropriate diplomatic means to engender 
the fullest support possible among other na- 
tions for such a request to the Soviet Union; 
and be it further 

“Resolved, That the Senate of the State 
of New York express its solidarity with the 
people of Israel on its 27th Independence 
Day; and be it further 

“Resolved, That the Honorable Hugh L. 
Carey, Governor of the State of New York, 
be and he hereby is respectfully requested 
to issue, publish and declare to the people 
of the State of New York an appropriate 
proclamation designating April 13, 1975, as 
Solidarity Day; and be it further 

“Resolved, That in order to effectuate the 
purposes of this resolution, copies of this 
resolution be transmitted to the President, 
Vice President and Secretary of State of the 
United States, to the Secretary of the Sen- 
ate and the Clerk of the House of Represent- 
atives of the United States, and to each 
member of the Congress of the United States 
from the State of New York.” 

A joint resolution of the Congress of 
Micronesia; to the Committee on Interior 
and Insular Affairs: 

“SENATE JOINT RESOLUTION No. 6-8 

“A Senate Joint Resolution Respectfully Re- 
questing the United States Congress To 
Allow the Micronesia Development Bank, 
When Established, To Administer and Man- 
age Funds From the Economic Develop- 
ment Loan Fund (EDLF) of the Trust 
Territory 


“Whereas, 


the objective of expanding 
Micronesia’s economic base with maximum 
Micronesian participation depends primarily 
on the development of its private commercial 
sector, since development of the private sec- 
tor will reduce the Territory’s dependence 
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on government expenditures and thereby 
create a more balanced economy. and since 
the development of key private sectors such 
as agriculture and marine resources will cre- 
ate important import substitutes; and 

“Whereas, in order to provide the impetus 
and basis for the development of the private 
sector, significant levels of development capi- 
tal will be required over the succeeding five- 
year period and a study that has been un- 
dertaken points to a capital requirement of 
approximately $35 to $45 million for de- 
velopment of major sectors of the economy; 
and 

“Whereas, in recognition of this fact, the 
Congress of Micronesia created the Micro- 
nesia Development Bank specifically to de- 
velop the economic base of the Trust Ter- 
ritory and to mobilize additional external 
financial resources to assist in closing the 
gap between capital needs and resources and 
to concern itself with providing financing for 
projects with development potential and 
long-term prospects for growth; and 

“Whereas, the United States Congress, 
through annual appropriations to the Trust 
Territory, has made available the Economic 
Development Loan Fund to assist in initiat- 
ing new enterprises and to help expand 
existing businesses which cannot finance 
themselves or obtain loans through conven- 
tional channels; and 

“Whereas, the general lack of proper ad- 
ministration, supervision and servicing of 
loans under the EDLF program has signifi- 
cantly contributed to the high volume of de- 
linquent accounts experienced by the Fund; 
now, therefore, 

“Be it resolved by the Senate of the Sixth 
Congress of Micronesia, First Regular Ses- 
sion, 1975, the House of Representatives con- 
curring, that the United States Congress is 
hereby respectfully requested to enact such 
legislation as may be required or proper to 
allow the Micronesia Development Bank, 
when established, to administer and manage 
the funds made available to the Trust Terri- 
tory Government for the Economic Develop- 
ment Loan Fund; and 

“Be it further resolved that certified copies 
of this Joint Resolution be transmitted to 
the President of the United States Senate; 
the Speaker of the House of Representatives 
of the United States Congress; the Chairman 
of the Committee on Interior and Insular 
Affairs of the United States Senate; the 
Chairman of the Committee on Interior and 
Insular Affairs of the United States House of 
Representatives; the Chairman of the Com- 
mittee on Appropriations of the United States 
Senate; the Chairman of the Committee on 
Appropriations of the United States House of 
Representatives; the Secretary of the United 
States Department of the Interior; and the 
High Commissioner of the Trust Territory of 
the Pacific Islands.” 

A resolution of the Legislature of the Vir- 
gin Islands; to the Committee on Interior 
and Insular Affairs: 

“RESOLUTION No. 742 


“To Petition the Congress of the United 
States To Amend the Revised Organic Act 
of the Virgin Islands 
“Whereas Section 11 of the Revised Or- 

ganic Act of the Virgin Islands (Public Law 

90-496, 82 Stat. 839, 90th Congress Section 

4) provides in part “* * +, If no candidates 

receive a majority of the votes cast in any 

election, on the fourteenth day thereafter, a 

runoff election shall be held between the can- 

didate for Governor and Lieutenant Gover- 
nor receiving the highest and second high- 
est number of votes cast.”’; 

“Whereas Public Law 92-271, 86 Stat. 119, 
92nd Congress, Section 2(a) provides in part 
“e * >, The Delegate shall be elected at 
large, by separate ballot and by a majority of 
the votes cast for the office of Delegate. If 
no candidate receives such majority, on the 
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fourteenth day following such election a run- 
off election shall be held between the candi- 
dates receiving the highest and second 
highest number of votes cast for the office 
of Delegate.”; and 

“Whereas runoff elections create an un- 
warranted expense for the candidates and 
Parties involved and unduly delay the elec- 
toral process; and 

“Whereas runoff elections tend to impose 
an urgency for secreted bargaining between 
candidates and parties for electoral support; 
and 

“Whereas the Legislature of the Virgin Is- 
lands finds this situation objectionable and 
not in the best interests of the people of the 
Virgin Islands; Now, Therefore, 

“Be it resolved by the Legislature of the 
Virgin Islands: 

“Section 1. That the Congress of the 
United States be and is hereby petitioned to 
amend the Revised Organic Act of the Vir- 
gin Islands and Public Law 92-271 (86 Stat. 
118) by replacing the provisions of said Acts 
which require candidates for Governor, Lieu- 
tenant Governor and Delegate to the House 
of Representatives to receive a majority of 
the votes cast in an election and which re- 
quire runoff elections, with provisions which 
require such candidates to be elected by a 
plurality of the votes cast. 

“Section 2. That copies of this Resolution 
be forwarded, immediately upon its passage, 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, the Chairman and members 
of the Senate Committee on Interlor and 
Insular Affairs, the Chairman and members 
of the House Committee on Interior and In- 
sular Affairs, the Secretary of the Interior 
and the Virgin Islands Delegate to the House 
of Representatives. 

“Thus passed by the Legislature of the Vir- 
gin Islands on March 17, 1975.” 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on the 
Judiciary: 

“HOUSE JOINT MEMORIAL No. 3 


“A Joint Memorial to the Honorable Senate 
and House of Representatives of the 
United States of America in Congress 
assembled 


“We, your Memorialists, the Senate and 
House of Representatives of the State of 
Idaho assembled in the First Regular Session 
of the Forty-third Idaho Legislature, do 
hereby respectfully represent that: 

“Whereas, Juan Toledo, now deceased, was 
a natural born citizen of these United States; 
and 

“Whereas, Juan Toledo and Beatrice 
Serrano were lawfully wed while Mr. Toiedo 
was traveling in Mexico to visit relatives 
residing there; and 

“Whereas, Juan Toledo was murdered by a 
gunman on the 6th of September, 1973, leav- 
ing behind his widow and their child; and 

“Whereas, the laws clearly provide that if 
Juan Toledo had survived to bring his wife 
and child to the United States, the rights and 
privileges of citizenship would have been 
available to them; and 

“Whereas, we believe that the laws of the 
United States are intended to be tempered 
with compassion, justice and humanity; and 

“Whereas, Beatrice Serrano Toledo is now 
living in Boise, Idaho, arriving in the United 
States on a tourist visa, and is desirous of 
obtaining citizenship for herself and her 
child; and 

“Whereas, Beatrice Serrano Toledo is a 
person of good character, modest and sincere, 
and well able to provide for her future sup- 
port and the care of her child. 

“Now, therefore, be it resolved by the First 
Regular Session of the Forty-third Idaho 
Legislature, the House of Representatives 
and the Senate concurring therein, that we 
respectfully urge the Congress of the United 
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States to consider the unfortunate circum- 
stances of Beatrice Serrano Toledo, to con- 
sider the intention of her husband, a citizen 
of the United States, and to fake the steps 
necessary to extend to her the rights, duties 
and privileges of citizenship in the United 
States. 

“Be it further resolved that the Clerk of 
the House of Representatives be, and he is 
hereby authorized and directed to forward 
copies of this Memorial to the President of 
the Senate and the Speaker of the House of 
Representatives of Congress; and the Sena- 
tors and Representatives representing the 
State of Idaho in the Congress of the United 
States.” 

A joint resolution of the Legislature of the 
State of Montana; to the Committee on 
Public Works: 


“House JOINT RESOLUTION No. 58 


“A Joint Resolution of the Senate and the 
House of Representatives of the State of 
Montana Urging the Congress of the United 
States, the United States Environmental 
Protection Agency, and the Governor of 
Montana To Uphold to the Fullest Extent 
the Existing State and Federal Air Pol- 
lution Control Laws and Regulations 
‘Whereas, the Environmental Protection 

Agency has established a national procedural 

framework to enable state action in the 

determination of air quality; and 

“Whereas, the Montana Legislature rec- 
ognizes the desire that any development 
and growth in Montana be controlled and 
clean; and 

“Whereas, the Legislature recognizes the 
effect of air quality standards and regula- 
tions on land use planning and social and 
economic development; and 

“Whereas, the Legislature recognizes the 
relatively pristine character of “Big Sky” air 
to be one of the state’s most valued re- 


sources. 
“Now, therefore, be it resolved by the 


Senate and the House of Representatives of 
the State of Montana: 

“That the Legislature’s concern that there 
be no further weakening of the Federal Clean 
Air Act be communicated to the Environ- 
mental Protection Agency and the United 
States Congress, 

“Be it further resolved, that the Gov- 
ernor of Montana be encouraged to submit 
to the administrator of the Environmental 
Protection Agency a proposal to redesignate 
all national park, wilderness, primitive, and 
state park areas within Montana as Class I 
Air Quality Areas; and to allow no re- 
designation of any area within Montana to 
a Class III area under the EPA regulations 
effective January 6, 1975, Title 40, Chapter 1, 
C.F.R., Section 52.21. 

“Be it further resolved, that the Secretary 
of State send a copy of this resolution to 
the State Board of Health, the Governor of 
Montana, the U.S. Environmental Protection 
Agency Administrator, and the Congress of 
the United States.” 

A resolution of the General Assembly of 
the State of Rhode Island; to the Committee 
on Public Works: 

“SENATE RESOLUTION 
“Memorializing Congress to authorize the 

United States Army Corps of Engineers to 

construct a dike along Cherry Brook at 

Union Village in North Smithfield 

“Resolved, That this senate of the state of 
Rhode Island hereby memorializes the con- 
gress of the United States to authorize the 
United States Corps of Engineers to con- 
struct a dike along Cherry Brook at Union 
Village in North Smithfield; and be it 


“Resolved, That the secretary of state be 
and he hereby is authorized and directed to 
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transmit duly certified copies of this resolu- 
tion to the senators and representatives from 
Rhode Island in the congress and to the 
speaker of the United States House of Rep- 
resentatives and the president of the United 
States Senate.” 

A concurrent resolution of the Legislature 
of the State of West Virginia; to the Com- 
mittee on Public Works: 

“SENATE CONCURRENT RESOLUTION No. 10 


“Requesting and insisting that the United 
States Army Corps of Engineers modify the 
structure and operation of its dam located 
on the Elk River near Sutton, West Vir- 
ginia 
“Whereas, The Elk River, one of the most 

scenic rivers in the State of West Virginia, 

was once rich in plant and animal life in, 
on and along the river and consequently was 

a mecca of fishermen, hunters, campers and 

vacationists; and 

“Whereas, In recent years, particularly af- 
ter the construction of the Sutton Dam was 
completed on the Elk River in 1961, the qual- 
ity of the river degraded sharply causing an 
agonized outcry from West Virginia citizens 
and visitors to the State of West Virginia; 
and 

“Whereas, The West Virginia Legislature, 
knowing that the loss of the Elk River as 
& scenic and recreational stream would be 
an economic disaster for the State of West 
Virginia as well as a great environmental loss 
for all persons who use the Elk River in any 
manner, caused a two-year study to be con- 
ducted to determine the reasons the river 
had degraded so rapidly and severely; and 

“Whereas, The study, in the main con- 
ducted by the West Virginia Geological and 
Economic Survey, clearly indicated that the 
presence of the Sutton Dam on the Elk River 
and the way the dam is constructed and the 
manner in which it is operated are major 
factors contributing. to the degradation of 
the Elk River because of rapidly fluctuating 
water temperature and increased turbidity 
and erosion below the dam which destroy pri- 
vate property, scenic and recreational values 
and the natural habitat and life cycles of 
plant and animal life in, on and along the 
river; and 

“Whereas, Although the study indicated 
that it will be virtually impossible to return 
the Elk River to its original state, it did de- 
velop eighteen recommendations, which, if 
implemented soon, can greatly improve the 
water quality of the river for beneficial uses; 
and 

“Whereas, Five of the recommendations 
must be implemented by the United States 
Army Corps of Engineers because they involve 
modifying the structure of Sutton Dam and 
its operation; therefore, be it 

“Resolved by the Legislature of West Vir- 
ginia, That the West Virginia Legislature 
hereby requests and insists that the United 
States Army Corps of Engineers modify the 
structure and operation of its dam located 
on the Elk River near Sutton, West Virginia, 
in accordance with the five following rec- 
ommendations which resulted from the 
study of the Elk River conducted by the West 
Virginia Legislature: 

“1. The rate of change of discharge from 
the dam be drastically reduced from the cur- 
rent guideline of 1-foot-per-hour change in 
water depth. All floodgate and sluiceway 
changes should be accomplished as gradually 
as possible; 

“2. The Sutton Reservoir level be raised to 
summer pool level at a much slower rate; 

“3. The start of lowering the Sutton Res- 
ervoir level be postponed until October 15 
each year; 

“4. A multiple-level intake structure be 
constructed for Sutton Dam to allow waters 
to be drawn off the top of the reservoir or 
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mixed with deeper waters to produce dis- 
charges with lower turbidity, higher and 
less-variable temperatures; 

“5. Reservoir pool levels be allowed to fiuc- 
tuate slightly to reduce the range in water- 
depth fluctuations that occur downstream as 
a result of even medium-size storms; and, 
be it 

“Resolved further, That the Congress of 
the United States take all actions appropri- 
ate and necessary to provide the United 
States Army Corps of Engineers with the au- 
thority and funds needed to implement the 
said five recommendations; and, be it 

“Resolved further, That the Clerk of the 
Senate send copies of this resolution and the 
West Virginia Legislature’s report of its 
study on the Elk River, “Improving Stream- 
Water Quality in the Elk River Basin,” by the 
West Virginia Geological and Economic Sur- 
vey, dated October 1974, to the Secretary of 
the Army; the Chief of Engineers of the De- 
partment of the Army; the District Engineer 
of the United States Army Engineer District, 
Baltimore, Maryland; the District Engineer of 
the United States Army Engineer District, 
Huntington, West Virginia; the President pro 
tempore of the Senate and the Speaker of the 
House of Representatives of the Congress of 
the United States; each member of the West 
Virginia Congressional delegation; and to the 
Governor of the State of West Virginia, the 
Honorable Arch A. Moore, Jr.” 

A resolution of the Senate of the State of 
cece to the Committee on Veterans’ Af- 

rs: 

“SENATE MEMORIAL 1002 


“A memorial urging the Veterans’ Admin- 
istration of the United States to enact 
legislation establishing a national ceme- 
tery in Arizona 

“To the President and the Congress of the 
United States of America: 

“Your memorialist respectfully represents: 

“The State of Arizona’s one hundred sev- 
enty available National Cemetery burial 
spaces are totally inadequate to handle the 
potential demand of the more than two hun- 
dred fifty thousand veterans residing in the 
state. 

“A deceased veteran who has expressed a 
desire to be buried in a National Cemetery 
must be transported to another state for 
burial thereby causing great hardships for 
his survivors. 

“Veterans organizations within the State 
of Arizona have some six hundred forty acres 
of land in central Arizona available, without 
cost, for utilization as a National Cemetery 
and Memorial Park. Wherefore your memori- 
alist, the Senate of the State of Arizona, 
prays: 

“1. That the Veterans Administration give 
its most earnest consideration to the estab- 
lishment of a National Cemetery in the State 
of Arizona. 

2. That the Secretary of State of the State 
of Arizona transmit a copy of this Memorial 
to the President of the United States, the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives, the Administrator of the Veter- 
ans Administration and to each member of 
the Arizona Congressional Delegation.” 

A joint memorial of the Legislature of 
the State of New Mexico; to the Committee 
on Agriculture and Forestry: 

“A joint memorial requesting the Congress 
of the United States and the executive 
branch of the Federal government to take 
all necessary steps to remedy the economic 
plight and disaster being experienced by 
the cotton-producing sector of the agri- 
cultural industry 
“Whereas, due to circumstances beyond 

the control of cotton producers the costs of 

cotton production have escalated to astro- 
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nomical heights at the time that the price 
of cotton is declining; and 

“Whereas, cotton producers have been un- 
able to sell their 1974 cotton crop without 
taking a substantial loss, thereby rendering 
them unable to repay their loans, unable to 
pay their monthly living expenses and un- 
able to plan for a 1975 crop; and 

“Whereas, the oil and gas resources of this 
country are being used for the production 
of synthetic fibers which are competing with 
the use of cotton as a fabric; and 

“Whereas, the cotton producers in the 
United States are faced with economic ruin 
and are in need of immediate and positive 
assistance, and the future control of cotton 
production by foreign interests is a distinct 
possibility; 

“Now, therefore, be it resolved by the legis- 
lature of the State of New Mexico that the 
congress of the United States and the execu- 
tive branch of the Federal government are 
hereby memorialized to take all necessary 
steps to implement the setting of a target 
price or loan escalation to a minimum of 
fifty cents per pound for one and one-six- 
teenth inch strict-low-middling for the en- 
tire 1974 cotton acreage; setting a loan price 
of a minimum of sixty cents per pound for 
one and one-sixteenth inch strict-low- 
middling for the 1975 cotton crop; and 
establishing more liberal collateral require- 
ments for loans in order to pay off existing 
commitments with long-term repayment; 
and to seriously consider a limitation on the 
use of synthetics in textile manufacturing, 
as an energy conserving measure; a limita- 
tion on the importation of finished and semi- 
finished textile products as a means of im- 
proving the market for natural fibers; and a 
limitation on the exportation of fertilizers 
and chemicals needed for cotton production 
if such exports escalate their costs; and 

“Be it further resoived that the secretary 
of agriculture is memorialized to immediately 
utilize his authority to establish higher sup- 
port rates for 1975 cotton loans and that he, 
the congress of the United States and the 
executive branch of the federal government 
take all additional necessary steps to remedy 
the economic plight and disaster being ex- 
perienced by the cotton-producing sector of 
the agricultural industry in the United 
States; and 

“Be it further resolved that the congress 
of the United States and the executive 
branch of the federal government are also 
memorialized to limit the use of oil and gas 
in the production of synthetic fiber in order 
to increase the supply of oil and gas avail- 
able for heating, transportation and indus- 
trial power; and 

“Be it further resolved that copies of this 
memorial be transmitted to President Gerald 
Ford, the speaker of the United States house 
of representatives, the president pro tempore 
of the United States senate, each member of 
the New Mexico delegation to the congress 
of the United States and to Secretary of 
Agriculture Earl Butz.” 

A joint memorial of the Legislature of the 
State of Washington; to the Committee on 
Agriculture and Forestry: 


“SENATE JOINT MEMORIAL No. 108 


“To the Honorable Gerald R. Ford, President 
of the United States, and to the President 
of the Senate and the Speaker of the 
House of Representatives, and to the Sen- 
ate and House of Representatives of the 
United States, in Congress assembled: 
“We, your Memorialists, the Senate and 

House of Representatives of the State of 

Washington, in legislative session assembled, 

respectfully represent and petition as fol- 

lows: 
“Whereas, Although timber resource areas 
of the United States have historically been 
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susceptible to wide fluctuations in economic 
activity and employment, present unem- 
ployment and decline in economic activity in 
the forest products industry far exceeds the 
rate of unemployment in urban areas and 
regions with more than one industrial base; 
and 

“Whereas, Workers in the timber resource 
areas of the nation often have little oppor- 
tunity for employment and many are mov- 
ing to the cities where their skills are gen- 
erally not in demand; and 

“Whereas, The movement of timber in- 
dustry workers to the city increases the al- 
ready difficult problem of finding work for 
the unemployed and will also make recovery 
of the timber industry that much more diffi- 
cult when the current economic problems 
are over and the demand for forest products 
returns; and 

“Whereas, A report to Congress by the 
Comptroller General of the United States 
entitled “More Intensive Reforestation and 
Timber Stand Improvement Programs 
Could Help Meet Timber Demands”, pub- 
lished in February 1974, states that, since 
1968, budget requests by the President and 
congressional appropriations have been less 
than United States Forest Service estimates 
of funds necessary to do the work, and much 
reforestation and timber stand improve- 
ment work needs to be done on national 
forests; and 

“Whereas, Timber sold from the national 
forests over the years has returned sub- 
stantial funds to the Treasury and invest- 
ment in public timberlands has provided the 
taxpayers with forest products needed for 
housing; 

“Now, therefore, Your Memorialists re- 
spectfully pray that the President of the 
United States support, and the Congress of 
the United States enact, laws appropriating 
funds for, and making such changes in stat- 
utes as are necessary or desirable to provide, 
an expanded program for reforestation and 
timber stand improvement work on the na- 
tional forest lands as a priority effort to halt 
unemployment in the depressed timber re- 
source regions of the country, and as an in- 
vestment in the public timberlands to pro- 
tect and enhance the productivity of this 
valuable national asset. 

“Be it resolved, That copies of this Memor- 
ial be immediately transmitted by the Sec- 
retary of State to the Honorable Gerald R. 
Ford, President of the United States, the 
President of the United States Senate, the 
Speaker of the House of Representatives, 
and each member of Congress from the 
State of Washington.” 

A joint memorial of the Legislature of the 
State of Idaho; to the Committee on Com- 
merce: 

“House JOINT MEMORIAL No. 5 BY AGRICUL- 
TURAL AFFAIRS COMMITTEE 


“A joint memorial to the President of the 
United States, to the Congress of the 
United States, and to the Secretary of the 
Interior of the United States relating to the 
use of toxic materials for the control of 
predators. 


“We, your Memorialists, the House of Rep- 
resentatives and the Senate of the State of 
Idaho assembled in the First Regular Session 
of the Forty-third Idaho Legislature, do 
hereby respectfully represent that: 

“Whereas, the range livestock business is 
the number one industry in the State of 
Idaho; and 

“Whereas, the range livestock business is 
presently suffering serious losses and depre- 
dations caused by predatory animals; and 

“Whereas, the game bird and game animal 
wildlife resources are also suffering serious 
losses and depredations caused by predatory 
animals; and 
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“Whereas, present control methods are not 
preventing these serious and irreplaceable 
losses. 

“Now, therefore, be it resolved by the First 
Regular Session of the Forty-third Idaho 
Legislature, the House of Representatives and 
the Senate concurring, that we most respect- 
fully urge the President of the United States 
to allow the Federal Fish and Wildlife Service 
of the Department of the Interior to use toxic 
materials to control predatory animals where 
these serious losses and depredations are 
occurring. 

“Be it further resolved that the Chief Clerk 
of the House of Representatives be, and he 
is hereby authorized and directed to forward 
copies of this Memorial to the President of 
the United States, to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives of the Congress of the United 
States, and to the Secretary of the Interior 
of the United States.” 

A concurrent resolution of the Legisla- 
ture of the State of Oklahoma; to the Com- 
mittee on Finance: 


“ENGROSSED SENATE CONCURRENT RESOLUTION 
No. 19 


“A concurrent resolution relating to the 
oil depletion allowance; memorializing the 
Congress of the United States to make it the 
sense of Congress that the oil depletion 
allowance presently in existence be retained; 
and authorizing distribution. 

“Whereas, this country is presently facing 
an energy crisis that threatens to increase 
in magnitude in the coming months; and 

“Whereas, foreign oll producers have acted 
unreasonably and irresponsibly in imposing 
arbitrary prices on oil not commensurate 
with prices as determined by the market 
place; and 

“Whereas, United States oll producers have 
concentrated their exploratory efforts in the 
continental United States with the resultant 
expenditure of million of dollars; and 

“Whereas, if the United States is to be- 
come self-sufficient in its energy capacity, it 
is necessary to retain the present oil depletion 
allowance of twenty-two and one-half percent 
in order to provide domestic oil producers 
with an initiative to locate and utilize new 
sources of oil to be used for energy purposes. 

“Now, therefore, be it resolved by the 
Senate of the lst Session of the 35th Okla- 
homa Legislature, the House of Representa- 
tives concurring therein: 

“Section 1. That it is the firm conviction 
of the 35th Oklahoma Legislature that the 
Congress of the United States make it the 
sense of Congress that the present oil depie- 
tion allowance of twenty-two and one-half 
percent be retained. 

“Section 2. That duly authenticated copies 
of this resolution shall be transmitted to 
the President Pro Tempore of the United 
States Senate and to both United States 
Senators from the State of Oklahoma and 
to the Speaker of the House of Representa- 
tives of the United States and to each 
Member of the House of Representatives 
from the State of Oklahoma.” 

A concurrent resolution of the Legislature 
of the State of South Dakota; to the Commit- 
tee on Finance: 


“House CONCURRENT RESOLUTION No. 518 


“A concurrent resolution, memorializing 
Congress to enact legislation presently before 
Congress for the reform of the federal estate 
tax. 

—“Be it enacted by the House of Representa- 
tives of the State of South Dakota, the 
Senate concurring therein: 

“Whereas, the federal estate tax exemption 
structure has remained unchanged since 
1939 at $60,000; and 

“Whereas, an estate valued at $60,000 in 
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1939 would today average $180,000 due to 
inflation and changes in the nation’s econ- 
omy; and 

“Whereas, the illiquidity of many farm and 
ranch estates causes the destruction of those 
farms and ranches as operating units because 
of the inadequate federal estate tax exemp- 
tion structure: 

“Now, therefore, be it resolved, by the 
House of Representatives of the Fiftieth 
Legislature of the state of South Dakota, 
the Senate concurring therein, that the 
United States Congress favorably consider 
legislation presently before Congress to pro- 
vide for an increase of the estate exemption 
from $60,000 to $200,000 to keep pace with 
inflation, to increase the marital deduction 
to $100,000, and to provide alternative pro- 
cedures for the valuation of farm and ranch 
land; and 

“Be it further resolved, that the Chief 
Clerk of the House of Representatives for- 
ward copies of this resolution to the Speaker 
of the United States House of Representa- 
tives, the President of the United States 
Senate and to each member of the South 
Dakota Congressional delegation.” 

A concurrent resolution of the Legislature 
of the State of Minnesota; to the Committee 
on Foreign Relations: 

“STATE OF MINNESOTA LEGISLATURE 
RESOLUTION 

“A house concurrent resolution urging 
that a presidential commission be estab- 
lished to investigate the matter of American 
Prisoners of War and persons Missing in Ac- 
tion in Indochina. 

“Whereas, more that two years have 


elapsed since the Paris agreement that was 
to have ended American involvement in the 
Indochina war; and 

“Whereas, one of the conditions of the 
agreement was provision for a return or ac- 
counting for prisoners of war and persons 


missing in action; and 

“Whereas, more than 2,400 Americans re- 
main unaccounted for with investigation of 
their status by failure of North Vietnam 
and its allied political movements to co- 
operate and assist; and 

“Whereas, the sorrow, anxiety and frustra- 
tion of the families of these men cannot be 
dispelled by delay or neglect; and 

“Whereas, several congressmen have pro- 
posed measures to stop administrative ac- 
tion on the status of these men until an 
authentic, comprehensive investigation of 
their fate has been completed; and 

“Whereas, this tragic problem requires 
the undivided and disinterested attention of 
a body established for the purpose; now, 
therefore, 

“Be it resolved, by the House of Represen- 
tatives of the State of Minnesota, the Sen- 
ate concurring, that the President of the 
United States should establish a Presidential 
Commission to investigate the status of the 
prisoners and missing, to do all it can itself 
to answer the questions surrounding their 
status, to secure the return of any living 
prisoners or persons missing, to secure the 
return of the remains of the dead, and to 
instruct the regular departments of gov- 
ernment on proper action to take pending 
resolution of the questions. 

“Be it further resolved, that the Chief 
Clerk of the House of Representatives trans- 
mit copies of this resolution to the Presi- 
dent of the United States, the Speaker of the 
United States House of Representatives, the 
President of the United States Senate, the 
chairman of the Committee on Foreign Af- 
fairs of the United States House of Rep- 
resentatives, the chairman of the Commit- 
tee on Foreign Relations of the United 
States Senate and the Speaker of the House 
shall appoint a member of the House and 
the Senate Committee on Committees shall 
appoint a member of the Senate to deliver 
the resolution to the office of the Minnesota 
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Representatives and Senators in Congress. 

A joint resolution of the Legislature of the 
State of Nevada; to the Committee on 
Interior and Insular Affairs: 


“SENATE JOINT RESOLUTION No. 10 


“Senate joint resolution—Memorializing 
the Congress of the United States to enact 
legislation authorizing various changes in the 
procedure by federal agencies in protecting, 
managing and controlling wild horses and 
burros on certain public lands, and to appro- 
priate funds to the Forest Service of the 
Department of Agriculture to conduct a re- 
search program on wild horse ecology in 
cooperation with the University of Nevada. 

“Whereas, The number of wild, free-roam- 
ing horses and burros on public lands admin- 
istered by the Secretary of the Interior 
through the Bureau of Land Management 
and the Secretary of Agriculture through the 
Forest Service have become so abundant that 
they are presenting a threat to their own 
existence as well as that of domestic animals 
and other wildlife, because of the reduction 
of vegetation; and 

“Whereas, The Bureau of Land Manage- 
ment and the Forest Service have no effec- 
tive means for controlling or regulating the 
increasing numbers of wild, free-roaming 
horses or burros; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the Con- 
gress of the United States is hereby me- 
morialized to: 

“l. Enact legislation specifically allowing 
federal agencies charged with the responsi- 
bility for protecting, managing and con- 
trolling wild horses and burros to use air- 
craft and motor vehicles in carrying out their 
duties; 

“2. Amend the federal law for the protec- 
tion, management and control of wild horses 
and burros (16 U.S.C. §§ 1331 to 1340, inclu- 
sive) to permit a transfer of title to those 
wild horses or burros which the responsible 
federal agencies reasonably believe to be 
above the number of such animals the range 
lands will support; 

“3. Enact a statute of limitations to apply 
to claims of ownership of branded or un- 
branded horses or burros; and 

“4. Appropriate funds to the Forest Service 
of the Department of Agriculture for the 
purpose of conducting a comprehensive re- 
search program on wild horse ecology and 
management in cooperation with the Univer- 
sity of Nevada; and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted by the legisla- 
tive counsel to the President of the Senate, 
the Speaker of the House of Representatives 
and the members of the Nevada congres- 
sional delegation; and be it further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

A joint memorial of the Legislature of 
the State of Washington; to the Committee 
on the Judiciary: 

“House JOINT MEMORIAL No. 1 


“To the Honorable Gerald R, Ford, President 
of the United States, and to the President 
of the Senate and the Speaker of the House 
of Representatives, and to the Senate and 
House of Representatives of the United 
States, in Congress Assembled 
“We, your Memorialists, the Senate and 

House of Representatives of the State of 

Washington, in legislative session assembled, 

respectfully represent and petition as fol- 

lows: 

“Whereas, There presently exists a conflict 
between the provisions of federal law and the 
laws of many of the states in regard to the 
legal holiday designation of Memorial Day 
and Veteran’s Day; and 

“Whereas, There should be uniformity in 
the celebration of such holidays among all 
the people of this country; and 

“Whereas, These holidays are established 
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to honor those people who have given their 
last full measure of devotion in the service 
of their country; and 

"Whereas, Memorial Day and Veteran's Day 
have a special meaning to millions of Amer- 
ican veterans of the armed forces and their 
families; and 

Whereas, The separate observance of these 
days has lessened their impact and mean- 
ing; and 

“Whereas, It is necessary for these holi- 
day to be celebrated in a manner which wil) 
preseve their importance and dignity; 

“Now, Therefore, Your Memorialists re- 
spectfully pray that the Congress enact legis- 
lation providing for the uniform observance 
of Memorial Day and Veterans Day through- 
out the United States on their traditional 
dates of May 30th and November llith re- 
spectively. 

“Be it resolved, That copies of this Memo- 
rial be immediately transmitted by the Sec- 
retary of State to the Honorable Gerald R. 
Ford, President of the United States, the 
President of the United States Senate, the 
Speaker of the House of Representatives, and 
each member of Congress from the State 
of Washington.” 

A resolution of the House of Representa- 
tives of the State of Hawaii; to the Com- 
mittee on Labor and Public Welfare: 


“House RESOLUTION 


“Requesting Congress and the President To 
Establish a National Network of Youth 
Advisory Boards 


“Whereas, the Greater Miami Jaycees and 
Third Century, U.S.A. (Miami’s Official Bi- 
centennial Coordinating Organization) have 
proposed the establishment, by federal law, 
of a national network of youth advisory 
boards; and 

“Whereas, the purposes of the boards 
would be to take an active part in govern- 
mental affairs at the local, state and national 
levels, to stimulate interest and participation 
by young people in civic affairs, to work with 
existing youth activities and programs to 
insure well-rounded programs and prevent 
duplication of effort, to participate in pro- 
grams to develop leadership and good citizen- 
ship among young people and to develop 
new programs in places that presently have 
none; now, therefore, 

“Be it resolved by the House of Repre- 
sentatives of the Eighth Legislature of the 
State of Hawaii, Regular Session of 1975, 
that this comprehensive national network 
well merits encouragement and establish- 
ment by federal law and that Congress 
should speedily enact it; and 

“Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States, the President 
of the United States Senate, the Speaker of 
the United States House of Representatives, 
the Chairman of the committees on Com- 
merce and Labor and Public Welfare of the 
United States Senate, the Chairman of the 
committees on Education and Labor and 
Interstate and Foreign Commerce of the 
United States House of Representatives, the 
members of Hawaii's congressional delega- 
tion, and Mr. Stuart Alan Rado, Project 
Chairman of the Greater Miami Jaycees.” 

A joint memorial of the Legislature of the 
State of Washington; to the Committee on 
Public Works: 

“ENGROSSED SENATE JOINT MEMORIAL No. 105 
“To the Honorable Gerald R. Ford, President 
of the United States, and to the President 
of the Senate and the Speaker of the 

House of Representatives, to the Senate 

and House of Representatives of the United 

States, and to the Secretary of the Depart- 

ment of Transportation, in Congress As- 

sembled 

“We, your Memorialists, the Senate and 
House of Representatives of the State of 
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Washington, in legislative session assembled, 
respectfully represent and petition as fol- 
lows: 

“Whereas, The stated policy of the National 
Administration is to significantly reduce fuel 
consumption below current consumption 
levels; and 

Whereas, said reductions in fuel consump- 
tion will reduce state motor vehicle fuel 
excise tax revenues; and 

“Whereas, Inflation within the highway 
construction and maintenance areas has been 
far in excess of the general level of inflation; 
and 

“Whereas, Current federal statutes require 
state matching in order to obtain most fed- 
eral highway funds; and 

“Whereas, Current federal policies preclude 
access to all authorized and apportioned 
highway funds by limitations of obligational 
controls; and 

“Whereas, Current federal statutes and pol- 
icies preclude federal participation in state 
highways maintenance, administration and 
overhead costs; and 

“Whereas, The courts have in the immedi- 
ate past released a rather substantial amount 
of funds which were heretofore impounded; 
and 

“Whereas, The states are hard pressed to 
meet current allocated funds and they will 
have greater difficulty in matching the re- 
leased funds; and 

“Whereas, All of the above financial con- 
ditions are exacerbated by increasing levels 
of unemployment and a general recession in 
the national economy; 

“Now, Therefore, Your Memorialists re- 


spectfully pray that the Administration and 
Congress consider elimination of the state 
matching requirement for obtaining federal 
funds; and provide additional federal funds 
in lieu of said state matching requirement; 
and eliminate the restrictions of obligational 
controls; and in addition provide additional 


federal funds to finance no less than 50% 
of all maintenance costs of state and local 
highways on the Federal-Aid Highway Sys- 
tem; and provide additional federal funds 
to compensate the states for administrative 
and overhead costs associated with the im- 
plementation of the federal highway pro- 
grams. 

“Be it further resolved, That copies of this 
memorial be immediately transmitted to the 
Honorable Gerald R. Ford, President of the 
United States, to the President of the United 
States Senate, and the Speaker of the House 
of Representatives of the United States, to 
the Secretary of the Department of Trans- 
portation, and to each member of Congress 
trom the State of Washington.” 

A joint resolution of the Legislature of 
the State of Nevada; to the Committee on 
Appropriations: 

“SENATE JOINT RESOLUTION No. 11 


“Senate joint resolution memorializing the 
Congress of the United States to increase 
the appropriations to the Bureau of Land 
Management of the United States Depart- 
ment of the Interior for those programs 
which will benefit public lands under the 
Bureau's control in the State or Nevada 
“Whereas, Approximately 68 percent of 

the land of the State of Nevada consists of 

public lands managed by the Bureau of 

Land Management of the United States De- 

partment of the Interior; and 

“““Whereas, Deficiencies in the adminis- 

tration of these public lands are becoming 

apparent, with an exploding population and 
increasing user pressure; and 

“Whereas, It will take nearly 200 years to 
complete the Cadastral Survey program in 

Nevada at the present rate the survey is 

being conducted; and 
“Whereas, A recent court decision requires 
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environmental impact statements to be made 
in connection with grazing programs, and 
this requirement will result in the need for 
additional experts; and 

“Whereas, There are substantial delays in 
the consideration of applications for min- 
eral patents because of a lack of personnel 
in the Bureau of Land Management have 
suffered for many years from inadequate 
funding; and 

“Whereas, Many of the environmental 
problems of the State of Nevada are linked 
to the management of resources on public 
lands controlled by the Bureau of Land 
Management; now, therefore, be it 

“Resolved by the Senate and Assembly of 
the State of Nevada, jointly, That the Con- 
gress of the United States is hereby respect- 
fully memorialized to make substantial in- 
creases in appropriations (to the Bureau of 
Land Management) of the United States 
Department of the Interior for the purpose 
of adequately funding programs which will 
correct existing deficiencies in the adminis- 
tration of the public lands in the State of 
Nevada under the control of the Bureau of 
Land Management and will lead to the 
achievement of long-range goals maximizing 
the potential usefulness of these public lands 
under the multiple use concept; and be it 
further 

“Resolved, That this legislature urgently 
requests each member of the Nevada con- 
gressional delegation to exert his best efforts 
toward obtaining such increased appropria- 
tions, correcting such deficiencies and reach- 
ing such goals; and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the Vice President 
of the United States as presiding officer of 
the Senate, to the Speaker of the House of 
Representatives and to the members of the 
Nevada congressional delegation; and be it 
further 

“Resolved, That this resolution shall be- 
come effective upon passage and approval.” 

A joint resolution of the Legislature of 
the State of Nevada; to the Committee on 
Finance: 


“ASSEMBLY JOINT RESOLUTION No. 5 


“Assembly Joint Resolution—Memortalizing 
Congress to adopt legislation requiring 
federal medical insurance programs to rec- 
ognize treatments by licensed acupunctur- 
ists as a legitimate form of medical treat- 
ment and provide reimbursement therefor 


“Whereas, The 1973 session of the Nevada 
legislature adopted legislation recog 
the practice of traditional Chinese medicine, 
which includes acupuncture, as a learned 
profession, beneficial to the health and wel- 
fare of the residents of Nevada; and 

“Whereas, This legislation provides for a 
state board to license only those applicants 
who meet stringent educational and experi- 
mental criteria sufficient to satisfy the board 
of the applicant’s competence to practice 
traditional Chinese medicine in such a man- 
ner that the public safety and welfare will 
be adequately protected; and 

“Whereas, Federal insurance programs in- 
cluding (but not limited to) Medicare, Medi- 
caid and Veterans’ Administration Insurance 
programs, have refused to recognize tradi- 
tional Chinese medicine as a legitimate 
branch of the healing arts, thereby denying 
reimbursement for acupuncture treatments 
unless such treatment was performed by a 
practitioner licensed in traditional western 
medicine; and 

“Whereas, The policies of the federal agen- 
cies which administer these programs against 
reimbursing deserving recipients of benefits 
under such programs for treatment by acu- 
puncturists are unreasonable in view of our 
regulatory provisions and unfair to the resi- 
dents of our state; now, therefore, be it 


April 22, 1975 


“Resolved by the Assembly and the Senate 
of the State of Nevada, jointly, That the 
legislature of the State of Nevada hereby 
respectfully memorializes the Congress of the 
United States to adopt legislation requiring 
federal insurance programs to reimburse 
qualified recipients of benefits under these 
programs for treatment by acupuncturists; 
and be it further 

“Resolved, That copies of this resolution 
be prepared and transmitted by the legisla- 
tive counsel to the Vice President of the 
United States as presiding officer of the Sen- 
ate, to the Speaker of the House of Repre- 
sentatives and to each member of the Nevada 
congressional delegation.” 

A resolution of the Council of the city of 
Delano, Calif., supporting the establishment 
of a national cemetery in Kern County, 
Calif.; to the Committee on Veterans’ Affairs. 

A resolution of the Council of the city of 
East Lansing, Mich., relating to the South- 
east Asian conflict; to the Committee on 
Foreign Relations. 

A resolution of the City Council of Parma, 
Ohio, urging Congress to provide a public 
works program; to the Committee on Public 
Works. 

A resolution of the National Advisory 
Council on Supplementary Centers and Serv- 
ices calling for a White House Conference 
on Education in 1977; to the Committee on 
Labor and Public Welfare. 

A letter from a citizen of Atlanta, Ga., re- 
garding the unemployment situation; to the 
Committee on Labor and Public Welfare. 

A resolution adopted by the Texas and 
Southwestern Cattle Raisers Association in 
opposition to H.R. 982; to the Committee on 
the Judiciary. 

A resolution of the Council of the city of 
Vallejo, Calif., relating to cable television; 
to the Committee on the Judiciary. 

A resolution of the Chamber of Commerce 
of Fort Stockton, Tex., relating to congres- 
sional adjournments; to the Committee on 
Government Operations. 

A letter from a citizen of Orlando, Fla., 
seeking a redress of grievances; to the Com- 
mittee on the Budget. 

A resolution of the County Legislature of 
Suffolk County, N.Y., in support of H.R. 3637 
and S. 850; to the Committee on Agriculture 
and Forestry. 

A petition from the Statewide Committees 
Opposing Regional Plan Areas of Dennison, 
Ill., seeking a redress of grievances; to the 
Committee on Government Operations. 

A resolution adopted by the Council of the 
County of Hawail, Hilo, Hawaii, in support 
of the establishment of Honokohau Histori- 
cal Park, Hawali; to the Committee on In- 
terior and Insular Affairs. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a Navada As- 
sembly joint resolution on export con- 
trols, gasoline engine efficiency, and en- 
ergy conservation be referred jointly to 
the Committees on Banking, Housing 
and Urban Affairs, Commerce, and In- 
terior and Insular Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution is as follows: 
ASSEMBLY JOINT RESOLUTION No. 9 
Assembly Joint Resolution—Memorializing 
the Congress of the United States to re- 
frain from imposing mandatory gasoline 
rationing as a fuel conservation measure 
and explore alternative conservation meth- 

ods 


Whereas, The American lifestyle, includ- 
ing work and recreation, is built around the 
private automobile; and 

Whereas, Many sectors of the economy 
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such as tourism and outdoor recreation are 


built upon the reasonable availability of 
gasoline fuel; and 

Whereas, Some states and regions are far 
more dependent economically on gasoline 
fuel availability because average distances 
are great, public transportation is poor or 
nonexistent and because large percentages of 
jobs are directly tied to tourism; and 

Whereas, Any uniform system of manda- 
tory gasoline rationing will adversely affect 
certain states and regions far more than 
others; and 

Whereas, The administrative costs of a ra- 
tioning system will be excessive, the inequi- 
ties will be both inevitable and great, the 
black marketeering that will result will mean 
higher prices for gasoline with no corre- 
sponding return to government at any level; 
and 

Whereas, Other effective and equitable fuel 
conservation measures are possible such as 
more efficient gasoline engines, greater con- 
struction and use of urban and interurban 
mass transit, nonexportation of American 
oll supplies to foreign nations and greater 
study of alternate fuels for heat and the 
production of electrical power; now, there- 
fore, be it 

Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the legis- 
lature of the State of Nevada respectfully 
memorializes the Congress of the United 
States to refrain from imposing any form of 
mandatory gasoline rationing; and be it 
further 

Resolved, That any program of energy con- 
servation include the flexibility necessary 
to recognize the different fuel needs of dif- 
ferent states and regions; and be it further. 

Resolved, That every effort be made to 
develop alternate energy conservation mea- 
sures such as the development of more ef- 
ficient gasoline engines, the increased con- 
struction and use of urban and interurban 
mass transit, banning exportation of Ameri- 
can oil to foreign countries, and the use of 
alternative fuels for the production of heat 
and electricity; and be it further. 

Resolved, That a copy of this resolution 
be prepared and transmitted forthwith by 
the legislative counsel to the Vice President 
of the United States as presiding officer of 
the Senate, the Speaker of the House of Rep- 
resentatives and the members of the Nevada 
congressional delegation. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
By Mr. McCrettan, from the Commit- 
tee on Appropriations, with amendments: 
H.R. 4481. An act making emergency em- 
ployment appropriations for the fiscal year 
ending June 30, 1975, and for other purposes 
(Rept. No. 94-91). 


PATENTS, TRADEMARKS, AND 
COPYRIGHTS—REPORT OF A 
COMMITTEE (REPT. NO. 94-92) 


Mr. McCLELLAN, from the Committee 
on the Judiciary, submitted a report en- 
titled “Patents, Trademarks, and Copy- 
rights,” prepared by the Subcommittee 
on Patents, Trademarks, and Copyrights, 
pursuant to Senate Resolution 255, 93d 


Congress, 2d session, which was ordered 
to be printed. 


HOUSE BILLS AND JOINT RESOLU- 
TION REFERRED 


The following House bills and joint 
resolution were each read twice by their 
titles and referred as indicated: 
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H.R. 568. An act to grant and alien child 


adopted by an unmarried US. citizen the 
same immigrant status as an alien child 
adopted by a US. citizen and his spouse; 
to the Committee on the Judiciary. 

H.R. 3130. An act to amend the National 
Environmental Policy Act of 1969 in order 
to clarify the procedure therein with respect 
to the preparation of environmental impact 
statements; to the Committee on Interior 
and Insular Affairs. 

H.R. 4109. An act to amend the Grand 
Canyon National Park Enlargement Act (88 
Stat. 2089); to the Committee on Interior 
and Insular Affairs. 

H.R. 4269. An act to amend the Organic 
Act of Guam and the Revised Organic Act 
of the Virgin Islands; held at desk pursuant 
to the order of April 21, 1975. 

H.J. Res. 242. A joint resolution to au- 
thorize and request the President to issue 
& proclamation designating the calendar 
week beginning May 12, 1975, as “National 
Historic Preservation Week"; to the Com- 
mittee on the Judiciary. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that H.R. 3787, an 
act to amend section 109 of title 23, 
United States Code, relating to the prep- 
aration of certain statements on high- 
way projects in the States of New York, 
Vermont, and Connecticut, be referred 
jointly to the Committee on Interior and 
Insular Affairs and the Committee on 
Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that H.R. 2808 be 
held at the desk until close of business 
on April 23. I have discussed this with the 
minority leader, who is agreeable, and 
with the Senator from Louisiana (Mr. 
JOHNSTON), who is on the subcommittee 
considering the legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUGH SCOTT: 

S. 1497. A bill to provide for the protection 
and preservation of the Gruber Wagon Works 
in Berks County, Pennsylvania. Referred to 
the Committee on Public Works. 

By Mr. BEALL: 

S. 1498. A bill to extend the authorization 
of appropriations for the National Institute 
of Education, to establish priorities on which 
the resources of the Institute will be concen- 
trated, and for other purposes. Referred to 
the Committee on Labor and Public Welfare. 

By Mr. PHILIP A. HART: 

S. 1499. A bill to establish a Mass Transit 
Development Bank to provide loan guaran- 
tees to business concerns which undertake 
the manufacture of rail or bus equipment; 
to stimulate new entry, reduce concentration, 
enhance competition and provide additional 
capacity in the mass transit manufacturing 
sector; to conserve energy, create new jobs, 
improve air quality, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

By Mr. JAVITS: 

S. 1500. A bill to amend the Public Health 
Service Act to extend to commissioned offi- 
cers of the Service the benefits and immuni- 
ties of the Soldiers’ and Sailors’ Civil Relief 
Act of 1940, as amended. Referred to the 
Committee on Labor and Public Welfare. 
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By Mr. GRAVEL (for himself and Mr. 
JACKSON) : 

S. 1501. A bill to extend the existence of the 
Joint Federal-State Land Use Planning Com- 
mission for Alaska. Referred to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. RIBICOFF (for himself, Mr. 
PELL, Mr. KENNEDY, Mr. INOUYE, Mr. 
PASTORE, Mr. WEICKER, Mr. JACKSON, 
Mr. HucH Scorr, Mr. PHILIP HART, 
Mr. ScHWEIKER, Mr. BROOKE, Mr. 
WILLIAMS, Mr. STAFFORD, Mr. CASE, 
Mr. MaGnuson, and Mr. LEAHY) : 

S. 1502, A bill to amend the Federal Un- 
employment Tax Act to provide a 6-year 
moratorium on application of the penalty 
imposed (through a reduction in the credit 
allowed employers against the Federal unem- 
ployment tax) by existing law on States 
which have failed to make timely repayment 
of certain advances made to the States un- 
employment account. Referred to the Com- 
mittee on Finance. 

By Mr. RANDOLPH: 

S. 1503. A bill to amend the Fair Labor 
Standards Act of 1938 to permit certain 
rates of compensation for rural letter car- 
riers employed by the U.S. Postai Service. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. MONTOYA (for himself, Mr. 
Risicorr, Mr. Lonc, Mr. McGee, Mr. 
BURDICK, Mr, RANDOLPH, Mr. PHILIP 
A. Hart, Mr. HUMPHREY, Mr. WIL- 
LIAMS, Mr. MONDALE, Mr. EAGLETON, 
Mr. CRANSTON, Mr. MerTtcaLF, Mr. 
HATFIELD, Mr. Jackson, Mr. Mc- 
Govern, Mr. HoLLINGS, Mr. BEALL, 
Mr. Moss, and Mr. Javrrs) : 

S. 1504. A bill to provide for coverage of 
certain drugs under medicare. Referred to 
the Committee on Finance. 

By Mr. WILLIAMS: 

S. 1505. A bill to declare a portion of the 
Delaware River in Burlington County, N.J., 
nonnavigable. Referred to the Committee on 
Public Works. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUGH SCOTT: 

S. 1497. A bill to provide for the pro- 
tection and preservation of the Gruber 
Wagon Works in Berks County, Pa. Re- 
ferred to the Committee on Public 
Works. 

Mr. HUGH SCOTT. Mr. President, I 
am introducing a bill to provide for the 
protection and preservation of the na- 
tionally registered Gruber Wagon Works 
which is located in an area of Berks 
County, Pa., scheduled for inundation by 
the Blue Marsh Lake. 

The Gruber Wagon Works is extraor- 
dinary history. 

“While there are a number of small 
19th century factories in the United 
States that survive with their machinery 
and other equipment essentially intact, 
I know of no other where this is true to 
the extent that it is at Gruber’s.”—Mr. 
Robert M. Vogel, Chairman, Department 
of Science and Technology, the National 
Museum of History and Technology, 
Smithsonian Institution. 

“In the opinion of the Historic Amer- 
ican Engineering Record, the Gruber 
Wagon Works is the best example of a 
late 19th-early 20th century rural man- 
ufactory encountered during its national 
survey of historic industrial and engi- 
neering sites. The fact that it is 100 per- 
cent complete in plant and equipment 
and has not been modernized, aside from 
the period installations of a gasoline en- 
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gine in 1906 and electric lighting in 1912, 
enhances its significance and probably 
makes the works unique. The Engineer- 
ing Record strongly supports the desire 
to preserve this structure either in situ 
or at another suitable protected site. 
Furthermore, to separate the machinery 
and equipment from its physical plant 
would destroy the work’s integrity and 
seriously jeopardize its historical signif- 
icance.’’—Mr, A. R. Mortensen, Director, 
Office of Archeology and Historic Pres- 
ervation, U.S. Department of the In- 
terior. 

Mr. President, walking through the 
Gruber factory is like taking a stroll to 
the days of yesteryear when a horse- 
drawn wagon was the principal means of 
transportation. It is this sense of history 
which prompted me to initiate action to 
assure the continued protection and per- 
manent preservation of the Gruber Wag- 
on Works and I urge my colleagues to 
join me in preserving the fabric and 
spirit of this survival—the only remain- 
ing monument to the craftsmanship of 
the American wheelwright. 

I ask unanimous consent that the text 
of my bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1497 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
project for Blue Marsh Lake, Berks County, 
Pennsylvania, a part of the plan for the 
comprehensive development of the Dela- 
ware River Basin, as authorized by section 
201 of the Flood Control Act of 1962 (76 Stat. 
1183), is hereby modified to authorize and 
direct the Secretary of the Army acting 
through the Chief of Engineers, to relocate 
and restore intact the historic structure and 
associated improvements known as the 
Gruber Wagon Works located on certain 
Federal lands to be inundated upon comple- 
tion of the project. 

Sec. 2. Upon completion of the relocation 
and restoration of the Gruber Wagon Works 
at a site mutually agreeable to the Secre- 
tary of the Army and the County of Berks, 
title to the structure and associated improve- 
ments and equipment shall be transferred 
to the County of Berks upon condition that 
such County agree to maintain such his- 
toric property in perpetuity as a public mu- 
seum at no cost to the Federal Government. 

Sec. 3. There are authorized to be appro- 
priated such additional sums for the project 
for Blue Marsh Lake as may be necessary 
to carry out the provisions of this Act. 


By Mr. BEALL: 

S. 1498. A bill to extend the authoriza- 
tion of appropriations for the National 
Institute of Education, to establish 
priorities on which the resources of the 
Institute will be concentrated, and for 
other purposes. Referred to the Commit- 
tee on Labor and Public Welfare. 

Mr. BEALL. Mr. President, as the 
ranking minority member of the Educa- 
tion Subcommittee, I introduce legisla- 
tion to extend the authorization for the 
National Institute of Education—NIE— 
and to designate priority areas on which 
the Institute will focus attention. 

NIE was enacted in 1972 as a major 
research and development effort “to seek 
to improve education—in the United 
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States.” NIE was to address the funda- 
mental education problems facing Amer- 
ican education and to act as a cutting 
edge of education progress. 

Since its birth, NIE has not been with- 
out problems or growing pains. In fact, 
it has been surrounded by controversy 
which at times seemed to threaten its 
very survival. There are numerous rea- 
sons for this including: 

The inordinate delay in appointing 
the National Council on Educational Re- 
search which is the advisory body which 
has the responsibility of formulating 
general policy of the Institute. 

The Institute has had leadership, 
management, and communication prob- 
lems, particularly with the Congress. The 
Institute, viewed by some, was not ad- 
dressing the real educational problem. 

I am pleased that the President on 
April 5 nominated Dr. Harold L. Hodg- 
kinson to be the new Director of the Na- 
tional Institute of Education. I am hope- 
ful that the new Director combined with 
the legislation that Congress will enact 
will enable NIE to meet some of the ex- 
pectations held by the education and 
research communities as well as the 
public. 

I believe, however, that a caveat must 
be sounded to the Congress. Congress 
must be patient. Many of the educational 
problems confronting our country are 
most difficult; instant, or magical solu- 
tions are not likely. Indeed, if they are, 
they probably would have been imple- 
mented. Yet, few will deny that assur- 
ing that our young people will receive an 
adequate education and training is criti- 
cal. Although overall American educa- 
tion has an enviable, overall, good record, 
serious problems remain. The answers to 
many of these problems are not clear. We 
need basic answers with respect to the 
learning process and basic research in 
education so that we may gain the 
knowledge needed for the improvement 
and reform in education. 

As a matter of fact, if there ever was 
a place for research, it is in the field of 
education. Considerable funds are being 
spent by Federal, State, and local juris- 
dictions as well as private organizations 
for educational purposes, but with so 
many of the funds being consumed for 
operating programs, these jurisdictions 
or organizations do not have funds ade- 
quate to support a research effort. Thus, 
the Federal Government should provide 
leadership and play an important role in 
educational research, just as we have 
done in the health area. 

And it is good, Mr. President, for us to 
recall our efforts in the health research 
area. In research it is often difficult to 
measure the product. If we were to ex- 
amine some of the projects of the Na- 
tional Institutes of Health, we as laymen, 
may wonder about the merits of a given 
project. However, it may be that this 
“questionable project’ may produce the 
clue that leads to the cure for'some dis- 
ease or unlocks some mystery of the 
learning process. 

In a 1973 floor speech I gave suppor- 
tive of the funding of NIE, I pointed out 
the various expenditures on research as 
follows: 


April 22, 1975 


In health our annual research and devel- 
opment represents 4.6 percent of the Na- 
tion’s total expenditures on health. In agri- 
culture it is 1 percent of the Nation's total 
expenditure for agriculture. 

But in education we are only spending 
three-tenths of 1 percent on research and 
development. In view of the importance of 
education and the size of our national efforts, 
current research and development seems in- 
adequate. 


Specifically the legislation I introduce 
contains four sections as follows: 

Section 1 would identify priority re- 
search and development areas for the 
Institute. The problem areas the legisla- 
tion identifies would include: 

First. Improvement in student achieve- 
ment in basic educational skills, includ- 
ing reading and mathematics; 

Second. Overcoming problems related 
to the financing, productivity, and man- 
agement of educational institutions; 

Third. Improving the ability of schools 
to meet their responsibilities to provide 
equal educational opportunities for in- 
dividuals from disadvantaged back- 
grounds and women; 

Fourth. Preparation for persons to en- 
ter and progress in careers; and 

Fifth. Improved dissemination and ap- 
plication of the results of educational 
research and development. 

As the sponsor of the Reading Im- 
provement Act, along with Senator 
EAGLETON, I am pleased that reading is 
identified as a priority area. During the 
hearings we will be focusing on the prior- 
ity areas identified in the legislation to 
see if they are adequate or if some should 
be added or deleted. However, the bill’s 
approach—to establish the general prior- 
ity direction but not to be so specific as 
to straitjacket the Institute—is basically 
correct. 

Section 2 provides for a number of 
perfecting amendments relating to the 
mumber of members of the National 
Council on Educational Research re- 
quired for a quorum, the expiration date 
for the term of the members; and con- 
tinuation of service of a member until 
his or her successor has been appointed 
and confirmed. 

Section 3 authorizes the establish- 
ment and maintaining of fellowships at 
NIE similar to those successfully utilized 
by NIH. 

Section 4 authorizes $80 million an- 
nually over a 3-year period. With respect 
to this section, I have serious questions 
with respect to the steady appropriations 
level. It is my understanding that the 
House Appropriations Committee is 
recommending $80 million for this fiscal 
year and although I believe in realistic 
authorizations, it would appear that 
higher authorization levels would be 
needed in the second and third years. 

Mr. President, I am sure that the Edu- 
cation Subcommittee will be carefully 


examining NIE and this legislation pro- 
viding for its extension. 


By Mr. PHILIP A. HART: 

S. 1499. A bill to establish a Mass 
Transit Development Bank to provide 
loan guarantees to business concerns 
which undertake the manufacture of 
rail or bus equipment; to stimulate new 


entry, reduce concentration, enhance 
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competition and provide additional 
capacity in the mass transit manu- 
facturing sector; to conserve energy, 
create new jobs, improve air quality, and 
for other purposes. Referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 

THE EMERGENCY MASS TRANSIT DEVELOPMENT 

ACT 

Mr. PHILIP A. HART. Mr. President, 
as humans, we all have a tendency to 
look at the disappointments and frustra- 
tions of every day living as all bad. And, 
as a nation, we seem to do the same. 

So kind words about the Arab oil 
embargo likely would raise some ques- 
tions as to the sanity of the speaker. But 
that may be wrong. 

For the embargo forced us to face 
problems in the energy area which most 
of us had been choosing to ignore. We had 
to recognize the finiteness of domestic 
energy supplies. We had to recognize the 
need to turn to mass transit as one means 
of saving domestic supplies and cutting 
dependence on foreign. 

So if we act wisely based on this new 
awareness, the cloud of the embargo 
surely could turn out to have the silver 
lining we have been assured all dark 
clouds have. 

Frankly, the promises mass transit 
holds are impressive—not only for the 
obvious benefits of saving energy and be- 
ing less polluting, but for jobs and a 
boost to the economy. 

Fortunately, Congress already started 
us down that road by enacting the Na- 
tional Mass Transportation Assistance 
Act last November. This provides $11.8 
billion over 6 years for the cities to pur- 
chase bus and rail equipment. In addi- 
tion, $800 million a year in Federal High- 
way Trust Fund revenues are being pro- 
vided for mass transit. 

Obviously, this is not sufficient to build 
quickly much in the way of mass transit 
systems. But it is a start. And, it already 
brings us up against a problem which has 
been spotlighted by Senate Antitrust 
and Monopoly Subcommittee hearings; 
the shortage of manufacturing capacity 
for buses and subway cars and the lack 
of competition in the industry. 

Today I introduce the Emergency 
Mass Transit Development Act which is 
aimed at relieving both of those prob- 
lems, Along with this, we should harvest 
the other benefits of increased employ- 
ment, more pollution-free cities and 
energy conservation. 

Mr. President, we are all sensitive to 
the charge that politicians tend to exag- 
gerate—especially when listing the won- 
ders of any piece of legislation they 
sponsor. So I am a bit hesitant in getting 
into the specifics of what turning to a 
balanced transportation system could 
mean. But, I assure you, the figures are 
conservative and as responsible as we 
could make them, based on input from 
several experts in the area. 

Our estimates are based on shifting by 
1985 one-fifth of our motor vehicle 
traffic to rail and bus transport. This 
is the mix of public and private trans- 
port alternatives currently available 
in European countries and in Japan. 

If we did so, it is estimated we could 
gain: 
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More than one million new jobs. About 
450,000 would be in manufacturing and 
about 50,000 in construction. The rest 
would come on stream as the vehicle did. 

Almost 1 million barrels of oil con- 
served daily. 

Unfortunately, we do not today have 
the capacity to produce the mass transit 
vehicles necessary. 

Currently about one-half of all city 
buses assembled in this country come 
from one firm, General Motors. GM also 
manufacturers about 95 percent of all 
bus diesel engines, transmissions, and 
other power train components. So, at the 
moment, the price, variety and quality of 
the final product for the other two as- 
semblers, Rohr and AM General, pretty 
much depends on their one supplier. 

Last year, we produced about 3,500 
full-sized city buses. At the same time 
Japan, with about half the U.S. popula- 
tion, produced 40,000. Currently there is 
an 8- to 18-month backlog in orders for 
buses and many of our cities are now 
shopping abroad. 

Early last year, Mayor Tom Bradley of 
Los Angeles told the Senate Antitrust 
Subcommittee of the problems his city 
had in getting buses. He warned that— 

If the American bus manufacturing capa- 
bility is unwilling to respond to the in- 
creased need, bus operators and undoubtedly 
the federal government, will have to turn to 
foreign firms for increased supply. 


Today New York, Los Angeles and sev- 
eral other small cities operate buses built 
abroad. 

In part this is because of the lack of 
suppliers here and in part because Euro- 
pean builders offer more variety of choice. 
For example, double-deckers which carry 
more riders for less road space, and artic- 
ulated—or multiunit—buses are avail- 
able only from foreign suppliers. Ironi- 
cally, both ideas originated in the United 
States. 

The decline in America’s rail manufac- 
turing industry is no less disturbing. 
Once we were the leader in rail produc- 
tion—with hundreds of rail systems in 
our cities and a network of railroads link- 
ing the cities. It was a system envied 
worldwide. 

Today, one firm, General Motors, builds 
80 percent of our rail diesel locomotives— 
and no one builds the advanced, faster, 
more energy-efficient electric units which 
other nations use extensively. As a result, 
when Amtrak recently decided to pur- 
chase turbotrains for passenger service, 
it went to France. And if it should one 
day decide to buy the most advanced 
electric locomotives, it probably would 
shop in Sweden or Japan, where 150- 
mile-per-hour bullet trains have become 
commonplace. 

Mr. President, there are many theories 
as to why the United States has fallen so 
far behind in production of mass transit. 
There are legitimate concerns to be ex- 
amined. But the most important issue 
today as we seek to adopt the benefits 
mass transit offers is that we develop the 
capacity—and add the competition which 
history tells us produces the best prod- 
ucts at the best prices. 

This is the intent of the bill I intro- 
duce today. 

Basically, this bill established an inter- 
agency Emergency Mass Transit Devel- 
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opment Bank which could guarantee 
loans up to a total of $3 billion for new 
firms entering rail and bus production. 

Guarantees would be available only to 
firms unable to obtain financing without 
them and only to new entrants in the 
phase of the industry being financed. 
Borrowers already engaged in mass tran- 
sit assembly would be eligible to start up 
components manufacturing. Those in 
mass transit manufacturing would be 
eligible if they wished to enter assembly. 
Chrysler, for example, could apply for 
loan guarantees to produce mass transit 
components and/or assembly. American 
Motors, already a significant factor in 
bus assembly, could apply for a guaran- 
tee for engine production or any phase 
of rail production. 

Special preference will be given to ap- 
plicants who will make use of existing 
automotive facilities and manpower. You 
do not have to be a Senator from Michi- 
gan to know that the auto industry now 
has much excess capacity both in plants 
and personnel. This bill seeks to use 
both—as an efficient and effective way to 
get the mass transit building program 
underway quickly. 

And what sense would it make to use 
Federal funds to underwrite overseas 
employment? 

Mr. President, the bill is tailored to re- 
flect concern for economy in Govern- 
ment. It would require no drain on the 
Federal budget—absent any defaults. It 
establishes no new agency, no new level 
of bureaucracy. The Bank would be com- 
posed of the Secretary of the Treasury, 
the Chairman of the Federal Trade Com- 
mission and three others appointed by 
the President upon the recommendation 
of the Senate and House Banking Com- 
mittees, by and with the advice and con- 
sent of the Senate. The Bank would be 
located in the Treasury Department, 
utilizing those personnel and facilities. 
It has a life-span of 15 years, by which 
time it should complete its task and pass 
out of existence. 

This measure is founded on strong 
precedent. At the outbreak of World War 
II, the Government feared that it would 
have to fight a war without an adequate 
supply of aluminum. At the same time, 
Alcoa dominated the production of this 
vital war time material and demonstrated 
little interest in expanding capacity. To 
stimulate new entry, the Government 
provided loan assistance through the Re- 
construction Finance Corporation to 
business concerns interested in starting 
up aluminum production and fabrication. 
The program was a significant success. 
During the war, U.S. aluminum capacity 
increased sevenfold, up to 45 times in 
some fabrication stages. And competi- 
tion, which for years had been silenced, 
was reborn as Reynolds and Kaiser en- 
tered production. Although the exigen- 
cies of war provided the backdrop for the 
Government’s action then with respect to 
aluminum, the pressing need today for 
additional capacity in mass transit pro- 
duction would seem no less compelling. 

Mr. President, what we have before us 
is the possibility of the rebirth of an in- 
dustry. As we all know, two things are 
basic to making a market: a buyer and 
a seller. In recent years, the buyers for 
mass transit vehicles have been rather 
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sparse. But, as the Federal Government 
recognizes the national interest in help- 
ing budget-bound cities make these pur- 
chases a significant demand will grow. 
Therefore, we could be most hopeful that 
sellers too would begin to appear. Unfor- 
tunately, after many years with the Anti- 
trust Subcommittee, I am not hopeful 
this would develop without a comparable 
boost from Government. There are sig- 
nificant economic barriers to entry in 
this industry. Constructing and equip- 
ping a plant for making diesel bus en- 
gines, for example, would cost about $600 
million. 

And, unfortunately, there are other 
very real barriers to entry which come 
from the present structure of the inou 
try. In the real world—the very real on 
DA inhabit—it is highly unlikely 
that a new entrant could get a loan if he 
wished to enter a market where one com- 
pany already had 90 percent of the mar- 
ket. 

For these reasons, I suggest the wis- 
dom in once more having the Govern- 
ment step in to encourage competition in 
an industry. 

We could gain all the benefits talked 
of before and more: a well-balanced 
transportation system where autos are 
used for their special advantages of mo- 
bility and mass transit moves us back 
and forth in the inner city. _ 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of my bill be printed in the Recorp at 
this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SEcTION-BY-SECTION ANALYSIS: EMERGENCY 
Mass TRANSIT DEVELOPMENT ACT 
ESTABLISHMENT OF THE MASS TRANSIT 
DEVELOPMENT BANK 

Sec. 3(a) establishes the Mass Transit De- 
velopment Bank as an interagency lending 
guarantor located within the Department of 
the Treasury. It is placed in Treasury in order 
to benefit from that agency’s experience in 
loan guarantee matters and to avoid the 
necessity of creating a new level of govern- 
ment bureaucracy. As the Bank will operate 
within his Department, it is appropriate for 
the Secretary of the Treasury to serve as its 
Chairman. To oversee the competitive impact 
of the Bank’s financial operations, the Chair- 
man of the Federal Trade Commission is in- 
cluded as a Bank member. Three additional 
members shall be appointed by the President 
from among individuals recommended by the 
Senate and House Committees on Banking, 
by and with the advice and consent of the 
Senate. Subsections (b) and (c) are self- 
explanatory. 

Subsection (d) is designed to provide the 
Bank with expert advice on mass transit, 
energy and environmental matters as they 
relate to the Bank’s loan guarantee respon- 
sibilities under this Act. 

AUTHORITY 

Sec. 4 authorizes the Bank to guarantee 
lenders against default by borrowers which 
qualify under this Act. In the event of de- 
fault, however, the Bank would be required 
to seek an appropriation from Congress, pur- 
suant to Sec. 13, analyzed infra. 

LIMITATION AND CONDITIONS 

Sec. 5(a)(1). The primary purpose of this 
Act is to stimulate new entry, expand capac- 
ity, and enhance competition in both the 
Manufacturing and assembly stages of mass 
transit equipment production. To that end, 
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subsections (A) through (C) disqualify pros- 
pective borrowers already engaged in the as- 
sembly or manufacturing activity for which 
loan guarantees are sought. An assembler of 
buses, therefore, could apply for loan guar- 
antees to undertake the manufacture of bus 
components, such as diesel engines or trans- 
missions, but not to expand its bus assembly 
operations. Likewise, a manufacturer of bus 
components would be eligible for loan guar- 
antee assistance to undertake bus assembly, 
but not to expand its bus manufacturing 
operations. Bus assemblers and manufactur- 
ers could also apply for loan guarantees to 
undertake rail assembly and/or manufactur- 
ing, provided they were not already engaged 
in that production activity. The same limita- 
tions would apply to rail assemblers and 
manufacturers. Business concerns not en- 
gaged in mass transit assembly or manufac- 
turing would be entitled to apply for loan 
guarantees to facilitate entry into either or 
both stages of mass transit production. 

As indicated in subsections (A) (i) and (i1), 
borrowers would be required to undertake 
domestic assembly or manufacturing of mass 
transit equipment. However, foreign-based 
firms which sought to undertake mass tran- 
sit production in the United States either 
de novo or through joint venture would be 
eligible for loan guarantees under this Act. 

Subsection (D) specifies that loan guaran- 
tees be provided only if credit is not other- 
wise available to borrowers under reasonable 
terms and conditions. This requirement 
should be strictly construed against estab- 
lished enterprises which historically have en- 
countered little difficulty in obtaining credit 
from the private capital market. This Act is 
designed to benefit new enterprises other- 
wise barred from entering bus or rail pro- 
duction due to the existence of high capital 
barriers. It is not intended as a subsidy for 
those firms which, already having secured a 
position of prominence in an industry, seek 
to expand capacity in an effort to deter new 
entry. Nor is it intended to provide govern- 
ment assistance to establish firms otherwise 
capable of financing entry into a new trans- 
portation field. 

Subsection (E) and (a) (2) are standard 
provisions in loan guarantee measures of 
this kind. 

DEFINITIONS 


Sec. 6. Subsection (a) is self-explanatory. 
Subsection (b) defines “borrower” to in- 
clude foreign as well as domestic business 
enterprises. Subsection (c) is intended to 
restrict loan guarantees to actual or prospec- 
tive producers of state-of-the-art transit 
vehicles which are capable of being used in 
high capacity mass transportation service. It 
excludes, therefore, producers of school buses 
and other vehicles not intended for mass 
transportation. It also excludes producers of 
purely experimental hardware such as air- 
cushioned vehicles which could not be 
utilized in the immediate short term. Sub- 
sections (d) and (e) identify major groups 
of bus and rail components. 

CONVERSION OF AUTOMOTIVE MANUFACTURING 
CAPACITY AND MANPOWER; PRIORITIES 

Sec. 7. This section requires the Bank to 
give priority in its treatment of loan guar- 
antee applications to borrowers which intend 
to convert excess auto facilities or manpower 
to mass transit production. It is assumed 
that conversion of these facilities and utiliza- 
tion of skilled automotive manpower would 
represent the lowest-cost means to expanded 


capacity and heightened competition in mass 
transit production, 


SECURITY FOR LOAN GUARANTEES 

Sec. 8. This section permits the Bank to 
exercise its own discretion on the issue of 
what constitutes adequate security for loans 
which it guarantees. The language employed 


was derived from the Reconstruction Finance 
Act of 1932, as amended. 
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REQUIREMENTS APPLICABLE TO LOAN GUARANTEES 


Sec. 9 sets forth several safeguards whose 
intended purpose is to protect the interest of 
the government and the public with respect 
to guaranteed loans. Subsection (a) (2), for 
example, requires that while there is any 
principal or interest remaining unpaid on a 
guaranteed loan the enterprise may not de- 
clare a dividend on its common stock or make 
any payment on its other indebtedness to a 
lender whose loan has been guaranteed. 
INSPECTION OF DOCUMENTS; AUTHORITY TO 

DISAPPROVE CERTAIN TRANSACTIONS 


Sec. 10 authorizes the Bank to review and 
in some cases disapprove the transactions of 
& borrower which has received assistance un- 
der this Act. The Bank may use this author- 
ity only to the extent necessary to protect 
the financial interests of the government and 
to insure that the objectives of this Act are 
satisfied completely. 

MAXIMUM OBLIGATION LIMITATION 


Sec. 11 provides a maximum loan guaran- 
tee limit of $3,000,000,000 during the three 
year period ending October 1, 1978. This 
amount is based on estimates of the capital 
required for the establishment of bus and 
rail producers. Obligation limits as to indi- 
vidual borrowers and production activities 
are based on current estimates of start-up 
costs associated with bus or rail production 
entry. 

ANNUAL REPORTS AND MAXIMUM OBLIGATION 
REQUESTS 

Sec. 12. To provide Congress with appro- 
priate and timely review of its operations, 
this section requires the Bank to submit an- 
nual reports of its activities and to submit 
requests for increased obligation authority 
at successive three year intervals. 


EMERGENCY LOAN GUARANTEE FUND 


Sec. 13 requires the Bank to collect a loan 
guarantee fee in connection with each loan 
guaranteed by it under this Act. It also es- 
tablishes an emergency loan guarantee fund 
in the Treasury into which loan guarantee 
fees will be deposited and from which funds 
can be drawn in the event of borrower de- 
fault. To the extend that a default exceeds 
the funds available in the emergency loan 
guarantee fund, the Bank is authorized to 
issue notes or other obligations in an aggre- 
gate amount not exceeding the amount ap- 
proved in an appropriation Act. In short, the 
Bank would be able to guarantee loans with- 
out an appropriation; but it would need an 
appropriation from Congress in the event of 
& default which exceeded moneys available 
in the emergency loan guarantee fund. 

FEDERAL RESERVE BANKS AS FISCAL AGENTS 


Sec. 14 provides the Bank with a conven- 
ient nationwide network of fiscal agents to 


assist it in carrying out the purposes of this 
Act. 


TERMINATION 


Sec. 16 provides that the Bank shall ter- 
minate its operations approximately fifteen 
years after the date of enactment. This sec- 
tion reflects the belief that the Bank exists 
to solve a specific problem, namely, the ab- 
sence of capacity and competition in mass 
transit production. The Bank is not intended 
to be a regulatory body and, when the prob- 
lem of capacity and competition in mass 
transit is solved, it will pass out of existence. 
It is anticipated that a fifteen-year life will 
enable the bank to complete the tasks as- 
signed it under this Act. 


By Mr. JAVITS: 

S. 1500. A bill to amend the Public 
Health Service Act to extend to com- 
missioned officers of the Service the 
benefits and immunities of the Soldiers’ 
and Sailors’ Civil Relief Act of 1940, as 
amended. Referred to the Committee on 
Labor and Public Welfare. 
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Mr. JAVITS. Mr. President, I intro- 
duce today a bill to insure that Public 
Health Service Commissioned Corps of- 
ficers are provided the same treatment 
with regard to State income taxation as 
is afforded under the laws of the Fed- 
eral government and the laws of the 
various States with respect to the mem- 
bers of the other uniformed services. 

The PHS Commissioned Corps is gov- 
erned by a personnel system—including 
appointment, promotion, pay, leave, and 
retirement—which is similar or identi- 
cal to the personnel system of the Army, 
Navy and Air Force. Like officers of the 
other services, PHS commissioned of- 
ficers are subject to assignment to any 
location in the world to which the Pub- 
lic Health Service orders them. To this 
extent, the Congress has recognized the 
similarity between service in the Public 
Health Service and service in the Armed 
Forces, and PHS officers enjoy many of 
the rights, benefits, and privileges pro- 
vided members of the Armed Forces un- 
der Federal law. In addition, a male of- 
ficer serving in the PHS Commissioned 
Corps could fulfill his selective service 
obligation when the draft was opera- 
tive. 

Unfortunately, the Commissioned 
Corps of the U.S. Public Health Service 
does not have available to it the provi- 
sions of the Soldiers and Sailors Civil 
Relief Act. As a matter of fact, on De- 
cember 31, 1970, President Nixon signed 
into law a bill—Public Law 91-621— 
which extended to commissioned officers 
of the National Oceanic and Atmospheric 
Administration—NOAA—the provisions 


of the act, leaving the PHS Commis- 
sioned Corps as the only uniformed 
service not covered under this act. 

A provision of the Soldiers and Sailors 
Civil Act of 1940—title 50, United 


States Code—war, appendix, section 
574—provides, in effect, that for the pur- 
poses of State income tax liability a 
member of the military service shall not 
be regarded as having lost his residence 
or domicile in his “home” State solely 
because he is absent under military or 
naval orders; nor shall he be regarded 
as having acquired a residence or domi- 
cile in any other State solely because 
of such absence. It also provides that a 
State—other than “home” State—can- 
not tax the income of a member of a 
military service merely because he re- 
sides and/or performs his duties there. 
The act further provides that a mem- 
ber of a military service may continue 
to register and license his solely owned 
automobile in his State of legal residence 
provided that the license, fee or excise 
required by that State has been duly 
paid. 

One of the basic elements of the Pub- 
lic Health Service Commissioned Corps 
is mobility. Commissioned officers spend 
many years of their careers at stations 
which are located in a State other than 
the home State. In many instances, this 
results in the officer’s having to pay a 
State income tax in two or more juris- 
dictions. To this extent the officers in- 
volved receive a reduction in pay as com- 
pared to their fellow officers in the other 
uniformed services who are only re- 
quired to pay an income tax in the State 
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of their domicile, and then only if such 
State imposes an income tax. 

In view of these circumstances, PHS 
officers should be provided this long 
overdue benefit and that is what this 
bill achieves. It would not entail the ex- 
penditure of any Federal funds and cor- 
rects an inequity in existing law. 


By Mr. GRAVEL (for himself and 
Mr. JACKSON) : 

S. 1501. A bill to extend the existence 
of the Joint Federal-State Land Use 
Planning Commission for Alaska. Refer- 
red to the Committee on Interior and 
Insular Affairs. 

Mr. GRAVEL. Mr. President, I am to- 
day introducing legislation which would 
extend the life of the Joint Federal-State 
Land Use Planning Commission for 
Alaska until December 31, 1978. 

Established under terms of the Alaska 
Native Claims Settlement Act of 1971— 
ANCSA—the Commission has proved to 
be invaluable to the orderly implementa- 
tion of the ANCSE in Alaska. The com- 
mission has been successful in working 
not only with village and regional native 
corporations established under ANCSA 
in treatment of problems and issues sur- 
rounding implementation of ANCSA but 
also with the executive and legislative 
branches of Alaska State government, 
various land user groups, conservation 
organizations, and private individuals. 
The commission has acquired a stable 
record of achievement in dealing with 
present and future issues surrounding 
the implementation of the act. 

One key area of commission study and 
recommendation, which was specifically 
mandated by the Congress, is the addi- 
tion of up to 80 million acres of land in 
Alaska to the four national conservation 
systems. Under the terms of ANCSA Con- 
gress has until December 18, 1978 to take 
final action on these so-called D-2 lands. 
In view of the valuable contribution of 
the commission to these decisions, which 
are of extreme importance to the State 
of Alaska and the Nation, it would be 
extremely unfortunate if the Commission 
were allowed to expire in advance of 
final congressional action on the D-2 
lands. The legislation I have introduced 
today would insure that the life of the 
Commission is extended at least until 
consideration of this important matter is 
completed. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1501 

Be it enacted by the Senate and House 
of Representatives of the United Stqtes of 
America in Congress assembled, That sec- 
tion 17 (a) (10) of the Alaska Native Claims 
Settlement Act (85 Stat. 688, 708) is amended 
to read as follows: 

“(10) The Planning Commission shall sub- 
mit, In accordance with this paragraph, com- 
prehensive reports to the President of the 
United States, the Congress, and the Gover- 
nor and Legislature of the State with respect 
to its planning and other activities under 
this Act, together with its recommendations 
for programs or other actions which it de- 
termines should be taken or carried out by 
the United States and the State. A compre- 
hensive report covering the above matter 
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shall be so submitted on or before May 30, 
1976. A final and comprehensive report cover- 
ing the above matter shall be so submitted on 
or before December 31, 1978. The Commission 
shall cease to exist effective December 31, 
1978.”. 


By Mr. RIBICOFF (for himself, 
Mr. PELL, Mr. KENNEDY, Mr. 
Inouye, Mr. PASTORE, Mr. 
WEICKER, Mr. JACKSON, Mr. 
HucH Scott, Mr. PHILIP Hart, 
Mr. ScHWEIKER, Mr. BROOKE, Mr. 
WILLIAMS, Mr. STAFFORD, Mr. 
CasE, Mr. Macnuson, and Mr. 
LEAHY) : 

S. 1502. A bill to amend the Federal 
Unemployment Tax Act to provide a 5- 
year moratorium on application of the 
penalty imposed—through a reduction 
in the credit allowed employers against 
the Federal unemployment tax—by 
existing law on States which have failed 
to make timely repayment of certain ad- 
vances made to the State’s unemploy- 
ment account. Referred to the Commit- 
tee on Finance. 

UNEMPLOYMENT LOAN EXTENSION 


Mr. RIBICOFF. Mr. President, today 
I am introducing legislation to provide 
Connecticut and a number of other 
States with a 3-year extensior of their 
loans from the Federal Government for 
unemployment compensation. This legis- 
lation would also suspend the penalty 
tax provisions which are now in effect for 
failure to repay the 2-year loans on time. 

I am pleased that this legislation is 
being cosponsored by Senators PELL, 
KENNEDY, INOUYE, PASTORE, WEICKER, 
JACKSON, HUGH ScorTt, PHILIP Hart, 
ScCHWEIKER, BROOKE, WILLIAMS, STAF- 
FORD, CASE, MAGNUSON, and LEAHY. 

Connecticut workers and their fami- 
lies, and the business that employs them, 
face an emergency situation with respect 
to unemployment compensation. The 
most recent statistics available show 
that at least 137,100 Connecticut workers 
are unemployed. This amounts to a 9.5- 
percent unemployment rate. 

The funds available to pay for the in- 
creased unemployment compensation 
claims have simply been inadequate to 
meet State needs. 

As a result, Connecticut has already 
had to borrow $149 million from the Fed- 
eral Government and has applied for 
$17 million more in order to pay unem- 
ployment claims. 

A portion of the loans, which are made 
for a 2-year period, have already come 
due as of January 31, 1975. 

Connecticut, because of high unem- 
ployment, has been unable to repay the 
loan. Under Federal law this means that 
a penalty tax of three-tenths of 1 percent 
is imposed on top of the present unem- 
ployment tax. Unless Connecticut repays 
the loans the penalty rate will continue 
in effect. 

This means that Connecticut employ- 
ers will have to pay as much as $15 
million in penalties this year. At a time 
when Connecticut’s economy is de- 
pressed, such penalties can do nothing 
to help revive the economy. 

This problem does not just affect Con- 
necticut. A growing number of jurisdic- 
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tions are finding that their unemploy- 
ment funds are running dry. 

In fact seven States—Connecticut, 
Rhode Island, Washington, New Jersey, 
Michigan, Massachusetts, Vermont, and 
Puerto Rico have had to borrow to meet 
their unemployment compensation 
claims. And at least another seven with 
precariously low funds—Hawaii, Minne- 
sota, Nevada, Maine, Pennsylvania, Mon- 
tana, and Oregon will in all probability 
be forced to borrow by the end of the 
year. 

Since January of this year the Federal 
Government has loaned a total of $491 
million. The Labor Department estimates 
that between $850 and $2 billion in addi- 
tional loans will have to be made to 
needy States this year alone. 

Clearly the unemployment situation is 
not going to improve overnight. States 
will have to borrow more. That is why 
Iam proposing this loan extension. Hope- 
fully States will be in better financial 
condition and will have improved their 
own State unemployment tax mecha- 
nisms when the loan finally comes due. 

In the last Congress the Senate ac- 
cepted my amendment to extend the un- 
employment loan repayment provisions. 
Unfortunately the House refused to ac- 
cept the Senate provisions. At that time 
the chairman of the Ways and Means 
Committee, Mr. Mrts, attributed Con- 
necticut’s problem to “the result of its 
failure to respond to the need to raise 
additional tax revenues in recent years. 
Mr. Mitts pointed out that unless action 
is taken at the State levels to increase 
unemployment compensation revenue 
nothing would be done at the Federal 
level. 

Since that time the problem has grown 
more acute. The States are making good 
faith efforts to provide the revenues nec- 
essary to meet unemployment compen- 
sation needs. But in a declining economy 
this is a difficult thing to accomplish. 

In Connecticut the general assembly 
is now taking steps to increase the wage 
base and/or the rate upon which the em- 
ployer’s contribution is determined. This 
will provide some relief in the future. 
But it will not remove the immediate re- 
payment burden which Connecticut em- 
ployers and their employees face. 

The Ribicoff proposal will provide a 
3-year breathing spell and remove the 
burden of the penalty tax. 

I urge my colleagues to give this mat- 
ter immediate attention. 


By Mr. RANDOLPH: 

S. 1503. A bill to amend the Fair La- 
bor Standards Act of 1938 to permit cer- 
tain rates of compensation for rural let- 
ter carriers employed by the U.S. Postal 
Service. Referred to the Committee on 
Labor and Public Welfare. 

Mr. RANDOLPH. Mr. President, I in- 
troduce for appropriate reference a bill 
to exempt rural letter carriers from the 
overtime provisions of the 1974 amend- 
ments to the Fair Labor Standards Act. 

On May 1, 1974, amendments were en- 
acted to the Fair Labor Standards Act 
in Public Law 93-259. One of these 
amendments provided that the provisions 
of the act apply to Federal employees, in- 
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cluding employees of the U.S. Postal 
Service. 

Subsequently it was recognized that 
the rural carrier pay system was incom- 
patible with certain provisions of the 
Fair Labor Standards Act. Both the rural 
carrier schedule and the heavy duty 
schedule are incentive-type systems with 
compensation based upon the mileage of 
the route, or on the weekly evaluation of 
the route, whichever schedule provides 
the greater salary. The Fair Labor 
Standards Act requires that overtime 
compensation is payable at 150 percent 
of the hourly rate for any week that an 
employee actually works in excess of 40 
hours. 

The current compensation for the Na- 
tion’s more than 30,000 rural carriers is 
based upon the established rate for PS 
schedule 5, with a 42-mile route regard- 
ed as the equivalent of a 40-hour week. 
The current rural carrier schedule pays 
$28.50 per mile for those miles in excess 
of 42 miles. The average length of a 
rural route is 70 miles. The heavy duty 
schedule is computed on the basis of 150 
percent of the PS-5 hourly rate for all 
evaluated hours in excess of 40 hours a 
week. Thus, the vast majority of rural 
routes already are compensated at an 
overtime rate for all hours worked in ex- 
cess of 40 hours. 

The compensation as described is 
guaranteed to a rural carrier regardless 
of the number of hours actually worked. 
It is a pay system which has proven to be 
beneficial to rural carriers and the U.S. 
Postal Service alike. Rural carriers 
understand that they will receive a 
specific annual wage to perform the 
duties of a particular route. The Postal 
Service is assured of having the work 
performed in a satisfactory manner with 
a minimum of supervision. 

The Fair Labor Standards Act, as 
amended, now requires that a rural 
carrier shall be compensated at an over- 
time rate for all hours actually worked 
in excess of 40 hours in any week. 

To comply with the provisions of the 
Fair Labor Standards Act, the Postal 
Service and the association have agreed 
on a memorandum of understanding to 
supplement the current national agree- 
ment. The basic principle of the mem- 
orandum is that rural carrier craft em- 
ployees shall be paid the difference be- 
tween the weekly earnings for the hours 
actually worked, computed at an over- 
time rate for all hours over 40 hours; or 
the weekly salary computed from the 
appropriate salary charts, except that no 
additional compensation shall be pay- 
able for any additional hours worked 
under 40 hours a week. 

The National Rural Letter Carriers As- 
sociation through its president, Rail M. 
Rainwater, contends that it is admin- 
istratively impossible to tailor the many 
thousands of rural routes to a 40-hour 
week because of wide variations of ter- 
rain, weather, road conditions and geo- 
graphic isolation. The association is re- 
questing legislation to exempt rural 
carriers from the provisions of the Fair 
Labor Standards Act. Representative 
WILLIAM D. Forp of Michigan has intro- 
duced legislation (H.R. 3942) in the 
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House of Representatives which would 
accomplish this change. The bill I intro- 
duce today is identical to H.R. 3942. 

Louis A. Cox, General Counsel of the 
U.S. Postal Service, has outlined the 
Service’s support for this provision. In 
a letter dated December 4, 1974, 
Mr. Cox wrote: 

Implementation of the Fair Labor Stand- 
ards Act has created a number of problems 
for the Postal Service. Most of the problems 
seem on their way to solution. One problem, 
however, concerning rural letter carriers, 
appears intractable and requires the cor- 
rective legislation proposed for the reasons 
set forth below. 


Mr. Cox then details the system of 
compensation under which rural letter 
carriers have operated since the begin- 
ning of this unique Federal service, con- 
cluding: 

The Postal Service likewise considers the 
present system highly satisfactory in provid- 
ing effective rural mail service. In short, we 
believe that there are compelling reasons for 
retaining the present compensation system 
and rural carriers. To date, however, we have 
not been able to find a way to do so which 
clearly establishes compliance with the pro- 
visions of the Fair Labor Standards Act. In- 
deed, after discussing the problem with offi- 
cials of the Wage and Hour Division of the 
Department of Labor, which has jurisdiction 
to administer the provisions of FSLA with 
respect to postal employees, it appears that 
corrective legislation is the only solution. Ac- 
cordingly, we strongly support the enact- 
ment of this suggested amendment. 


Mr. President, both the Postal Service 
and the rural carriers agree that it is 
impractical to adjust all the 30,000 rural 
routes in the United States to comply 
with the FLSA requirements. It would 
result in innumerable address changes to 
adjust such routes, and in disruption or 
curtailment of service to rural clients. 
There is no additional money authoriza- 
tion involved in this change since pay 
scales and route evaluations are built 
into the present Postal Service contract. 

The memorandum of understanding 
under which the rural carriers are pres- 
ently operating is only a temporary solu- 
tion to the problems involved, and will 
terminate at the expiration of the na- 
tional agreement. Negotiations on a new 
contract are scheduled to begin this 
month. Therefore, there is an immedi- 
ate need for corrective legislation which 
will enable the two parties to negotiate 
their new contract on the basis of the 
existing compensation schedule. I em- 
phasize that this legislation would be 
applicable only to rural carriers, because 
of their unique working conditions, and 
would not apply to other Postal Service 
employees who benefit from the protec- 
tion of the Fair Labor Standards Act. 

Mr. President, I ask that a copy of the 
proposed amendment to the act be in- 
serted in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1503 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 7 of the Fair Labor Standards Act of 
1938 (29 U.S.C. 207) is amended by adding 


at the end thereof the following new sub- 
section: 
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“(o) Notwithstanding the provisions of 
subsection (a) of this section, any employee 
of the United States Postal Service occupying 
a position whose regular duty involves the 
collection and delivery of mail on a rural 
route may be paid at a rate of compensa- 
tion established or determined under any 
collective-bargaining agreement made under 
chapter 12 of title 39, United States Code, 
between the Postal Service and any bargain- 
ing representative recognized under section 
1203 of such title.”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to any collective-bargaining agreement be- 
tween the United States Postal Service and 
any bargaining representative recognized un- 
der section 1203 of title 39, United States 
Code, in effect on or after the date of the 
enactment of this Act. 


By Mr. MONTOYA (for himself, 
Mr. RIBICOFF, Mr. Lonc, Mr. 
McGee, Mr. BURDICK, Mr. RAN- 
DOLPH, Mr. PHILIP A. Hart, Mr. 
HUMPHREY, Mr. WiLLiaMs, Mr. 
MONDALE, Mr. EAGLETON, Mr. 
CRANSTON, Mr. METCALF, Mr. 
HATFIELD, Mr. JACKSON, Mr. 
McGovern, Mr. HoLLINGS, Mr. 
BEALL, Mr. Moss, and Mr. 
JAVITS) : 

S. 1504. A bill to provide for coverage 
of certain drugs under medicare. Re- 
ferred to the Committee on Finance. 

Mr. MONTOYA. Mr. President, in past 
years I have proposed legislation to af- 
ford some degree of protection to older 
Americans confronted with the need to 
purchase costly prescription drugs. At 
the very least, these drugs become a 
burden on the already tightly stretched 
budgets of the elderly. For some, the 
cost of medication is a financial catas- 
trophe that has far-reaching effects both 
on the elderly person and on his family 
and friends. 

Since last I worked on an out-patient 
drug insurance program, the cost of liv- 
ing, staple prices and inflation have cut 
deeper into small, fixed incomes. Now the 
cost to the old to heat their homes and 
provide warm security for their future is 
spurting upward. And drugs themselves, 
always a financial drain on the elderly, 
now cost more. 

Today with 17 cosponsors I am again 
sponsoring legislation to provide what I 
believe to be a workable insurance pro- 
gram that would provide much needed 
assistance to millions of hard pressed 
elderly citizens with chronic illnesses. In 
the years since 1965, I have offered pro- 
posals substantially similar to this meas- 
ure. Last year, this concept was endorsed 
by the Senate, but dropped in conference 
with the House. I sincerely feel that the 
time has come for a new look at the 
needs of the elderly who are chronically 
ill. 

When I first introduced legislation to 
provide assistance for elderly persons 
confronted with costs of prescription 
drugs, I sought to have the costs of all 
drugs covered. During committee hear- 
ings, however, it became clear that the 
measure originally would have been pro- 
hibitively expensive. Costs were estimated 
at $2.6 billion. On the other hand, it be- 
came apparent to the committee that 
drug costs incurred by the elderly, es- 
pecially continuing costs of chronic ill- 
ness, are impossibly high. 
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As a result, modifications were made 
which reduced the expected cost of the 
legislation to $740 million yearly, while 
still providing protection for those who 
need it most. 

I am sure every Senator is aware of 
the difficulties encountered by older citi- 
zens subsisting on the little income most 
of the elderly receive. These tiny 
amounts made up of pensions. social 
security and retirement benefits, at best 
are barely able to keep pace with the cost 
of living. While a person struck by a 
sudden illness may be forced to expend 
a great deal of his income over several 
months for drugs, his illness will usually 
be temporary and require short-term 
expense. 

But a chronic, lingering malady, such 
as heart disease, can require such large 
and continuing expenses for medication 
that hopelessness and loss of zest for life 
ahead may set in. Instead of viewing 
medicine as preservers of life, many 
chronically ill elderly people see their 
lives as wearisome spirit-sapping treks 
from one costly prescription to the next. 

We must provide those older Amer- 
icans with the normal assistance they 
need. All but the newest Members of the 
Senate agreed last year on the necessity 
for this legislation. I trust we can do so 
again. 

We must not be careless with the 
finances of the United States, but we 
must place this proposal for the elderly 
high on the national list of priorities. 
Such action is only humane. Moreover, 
the measure will eventually become law 
and its immediate enactment will light- 
en the burden the elderly must face 
every month until we act. 

I ask unanimous consent that the text 
of the bill be printed at this point in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1504 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Section 226(c) (1) of the Social Security Act 
is amended by striking out “and post-hospi- 
tal home health services” and inserting in 
lieu thereof “post-hospital home health sery- 
ices, and eligible drugs.” 

(b) Section 1811 of such Act is amended 
by inserting “and eligible drugs” after “re- 
lated post-hospital services”. 

a Section 1812(a) of such Act is amend- 
ea— 

(1) by striking out “and” at the end of 
Paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of “; and”; and 

(3) by adding after paragraph (3) the fol- 
lowing new paragraph: 

“(4) eligible drugs.’’. 

(d) Section 1813(a) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) The reasonable allowance, as defined 
in section 1823, for eligible drugs furnished 
an individual pursuant to any one prescrip- 
tion (or each renewal thereof) and pur- 
chased by such individual at any one time 
shall be reduced by an amount equal to the 
applicable prescription copayment obliga- 
tion which shall be 61." 

(e) (1) Section 1814(a) of the Social Se- 
curity Act is amended— 

(A) by striking out “and” at the end of 
paragraph (6); 
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(B) by striking out the period at the 
end of paragraph (7) and inserting in lieu 
thereof “; and”; and 

(C) by inserting after paragraph (7) the 
following new paragraph: 

“(8) with respect to drugs or biologicals 
furnished pursuant to and requiring (ex- 
cept for insulin) a physician's prescription, 
such drugs or biologicals are eligible drugs 
as defined in section 1861(t) and the par- 
ticipating pharmacy (as defined in section 
1861(dd)) has such prescription in its pos- 
session, or some other record (in the case 
of insulin) that is satisfactory to the Sec- 
retary.” 

(2) Section 1814(b) of such Act is amend- 
ed— 

(A) by inserting “(1)” after "(b)", 

(B) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B) respec- 
tively, 

(C) by redesignating in subparagraph (A), 
as redesignated, clauses (A) and (B) as 
clauses (i) and (fi); 

(D) by inserting “(other than a phar- 
macy)” immediately after “provider of serv- 
ices”, and 

(E) by adding at the end thereof the 
following new paragraph: 

“(2) The amount paid to any participating 
pharmacy which is a provider of services with 
respect to eligible drugs for which payment 
may be made under this part shall, subject 
to the provisions of section 1813, be the rea- 
sonable allowance (as defined in section 1823) 
with respect to such drugs.” 

(f£) Section 1814 of such Act is amended 
by adding at the end thereof the following 
new subsection: 


“Limitation on Payment for Eligible Drugs 


“(j) Payment may be made under this 
part for eligible drugs only when such drugs 
are dispensed by a participating pharmacy; 
except that payment under this part may be 
made for eligible drugs dispensed by a physi- 
cian where the Secretary determines, in ac- 
cordance with regulations, that such eligible 
drugs were required in an emergency or that 
there was no participating pharmacy avail- 
able in the community, in which case the 
physician (under regulations prescribed by 
the Secretary) shall be regarded as a par- 
ticipating pharmacy for purposes of this part 
with respect to the dispensing of such eligi- 
ble drugs.” 

(g) Part A of title XVIII of such Act is 
further amended by adding after section 1819 
the following new sections: 


“MEDICARE FORMULARY COMMITTEE 


“Sec. 1820. (a)(1) There is hereby estab- 
lished, within the Department of Health, 
Education, and Welfare, a Medicare Formu- 
lary Committee (hereinafter referred to as 
the ‘Committee’), a majority of whose mem- 
bers shall be physicians and which shall con- 
sist of the Commissioner of Food and Drugs 
and of four individuals (not otherwise in the 
employ of the Federal Government) who do 
not have a direct or indirect financial in- 
terest in the composition of the Formulary 
established under this section and who are 
of recognized professional standing and dis- 
tinction in the fields of medicine, pharma- 
cology, or pharmacy, to be appointed by the 
Secretary without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service. The 
Chairman of the Committee shall be elected 
annually from the appointed members there- 
of, by majority vote of the members of the 
Committee. 

“(2) Each appointed member of the Com- 
mittee shall hold office for a term of five 
years, except that any member appointed to 
fill a vacancy occurring prior to the expira- 
tion of the term for which his predecessor 
was appointed shall be appointed for the 
remainder of such term, and except that the 
terms of office of the members first taking 
office shall expire, as designated by the 
Secretary at the time of appointment, one 
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at the end of each of the first five years. 
A member shall not be eligible to serve con- 
tinuously for more than two terms. 

“(b) Appointed members of the Com- 
mittee, while attending meetings or con- 
ferences thereof or otherwise serving on 
business of the Committee, shall be entitled 
to receive compensation at rates fixed by 
the Secretary (but not in excess of the daily 
rate paid under GS-18 of the General Sched- 
ule under section 5332 of title 5, United 
States Code), including traveltime, and while 
so serving away from their homes or regular 
places of business they may be allowed travel 
expenses, as authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. 

“(c) (1) The Committee is authorized, with 
the approval of the Secretary, to engage or 
contract for such technical assistance as may 
be required to carry out its functions, and 
the Secretary shall, in addition, make ayail- 
able to the Committee such secretarial, cleri- 
cal, and other assistance as the Formulary 
Committee may require to carry out its 
functions. 

“(2) The Secretary shall furnish to the 
Committee such office space, materials, and 
equipment as may be necessary for the 
Formulary Committee to carry out its func- 
tions. 

“MEDICARE FORMULARY 

“Sec. 1821. (a) (1) The Committee shall 
compile, publish, and make available a Medi- 
care Formulary (hereinafter in this title 
referred to as the ‘Formulary’) . 

“(2) The Committee shall periodically re- 
vise the Formulary and the listing of drugs 
so as to maintain currency in the contents 
thereof. 

“(b) (1) The Formulary shall contain an 
alphabetically arranged listing, by estab- 
lished name, of those drug entities within 
the following therapeutic categories: 

“Adrenocorticoids 

“Anti-anginals 

“Anti-arrhythmics 

“Anti-coagulants 

“Anti-convulsants 
bital) 

“Anti-hypertensives 

“Anti-neoplastics 

“Anti-Parkinsonism agents 

“Anti-rheumatics 

“Bronchodilators 

“Cardiotonics 

“Cholinesterase inhibitors 

“Diuretics 

“Gout suppressants 

“Hypoglycemics 

“Miotics 

“Thyroid hormones 

“Tuberculostatics 
which the Committee decides are necessary 
for individuals using such drugs. The Com- 
mitte shall exclude from the Formulary any 
drug entities (or dosage forms and strengths 
thereof) which the Committee decides are 
not necessary for proper patient care, taking 
into account other drug entities (or dosage 
forms and strengths thereof) which are in- 
cluded in the Formulary. 

“(2) Such listing shall include the specific 
dosage forms and strengths of each drug 
entity (included in the Formulary in ac- 
cordance with paragraph (1)) which the 
Committee decides are necessary for individ- 
uals using such drugs. 

“(3) Such listing shall include the prices 
at which the products (in the same dosage 
from and strength) of such drug entities are 
generally sold by the suppliers thereof and 
the limit applicable to such prices under 
section 1823(b) (1) for purposes of determin- 
ing the reasonable allowance. 

“(4) The Committee may also include in 
the Formulary, either as a separate part (or 
parts) thereof or as a supplement (or sup- 


(excluding phenobar- 
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plements) thereto, any or all of the following 
information: 

“(A) A supplemental list or lists, arranged 
by diagnostic, prophylactic, therapeutic, or 
other classifications, of the drug entities 
(and dosage forms and strengths thereof) 
included in the listing referred to in para- 
graph (1). 

“(B) The proprietary names under which 
products of a drug entity listed in the 
Formulary by established name (and dosage 
form and strength) are sold and the names 
of each supplier thereof. 

“(c) Any other information with respect 
to eligible drug entities which in the judg- 
ment of the Committee would be useful in 
carrying out the purposes of this part. 

“(c) In considering whether a particular 
drug entity (or strength or dosage form 
thereof) shall be included in or excluded 
from the Formulary, the Committee is au- 
thorized to obtain (upon request therefor) 
any record pertaining to the characteristics 
of such drug entity which is available to 
any other department, agency, or instru- 
mentality of the Federal Government, and 
to request suppliers of manufacturers of 
drugs and other knowledgeable persons or 
organizations to make available to the Com- 
mittee information relating to such drug. If 
any such record or information (or any in- 
formation contained in such record) is of a 
confidential nature, the Committee shall re- 
spect the confidentiality of such record or 
information and shall limit its usage there- 
of to the proper exercise of its authority. 

“(d) (1) The Committee shall establish 
such procedures as it determines to be neces- 
sary in its evaluation of the appropriateness 
of the inclusion in or exclusion from the 
Formulary, of any drug entity (or dosage 
form or strength thereof). For purposes of 
inclusion in or exclusion from the Formulary 
the principal factors in the determination 
of the Committee shall be: 

“(A) the factor of clinical equivalence in 
the case of the same dosage forms in the 
same strengths of the same drug entity, and 

“(B) the factor of relative therapeutic 
value in the case of similar or dissimilar 
drug entities in the same therapeutic cate- 
gory. 

“(2) The Committee, prior to making a 
final decision to remove from listing in the 
Formulary any drug entity (or dosage forms 
or strengths thereof) which 1s included 
therein, shail afford a reasonable oppor- 
tunity for a formal or informal hearing on 
the matter to any person engaged in manu- 
facturing, preparing, compounding, or proc- 
essing such drug entity who shows reason- 
able ground for such a hearing. 

“(3) Amy person engaged in the manu- 
facture, preparation, compounding, or proc- 
essing of any drug entity (or dosage forms 
or strengths thereof) not included in the 
Formulary which such person believes to 
possess the requisite qualities to entitle such 
drug to be included in the Formulary pur- 
suant to subsection (b), may petition for in- 
clusion of such drug entity and, if such peti- 
tion is denied by the Formulary Committee, 
shall, upon request therefor, showing rea- 
sonable grounds for a hearing, be afforded a 
formal or informal hearing on the matter in 
accordance with rules and procedures estab- 
lished by such Committee. 

“LIMITATIONS ON MEDICARE PAYMENT FOR 

CHARGES OF PROVIDERS OF SERVICES 


“Sec. 1822. (a) Any provider of services 
as defined in section 1861(u), whose services 
are otherwise reimbursable, under any pro- 
gram under this Act in which there is Fed- 
eral financial participation on the basis of 
‘reasonable cost’, shall not be entitled to a 
professional fee or dispensing charge or rea- 
sonable billing allowance as determined pur- 
suant to this part. 

“(b) A fee, charge, or billing allowance 
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shall not be payable under this section with 
respect to any drug entity that (as deter- 
mined in accordance with regulations) is 
furnished as an incident to a physician's 
professional service, and is of a kind com- 
monly furnished in physicians’ offices and 
commonly either rendered wtihout charge 
or included in the physicians’ bills. 


“REASONABLE ALLOWANCE FOR ELIGIBLE DRUGS 


“Sec. 1823. (a) For purposes of this part, 
the term ‘reasonable allowance’ when used in 
reference to an eligible drug (as defined in 
subsection (h) of this section) means the 
following: 

“(1) When used with respect to a pre- 
scription legend drug entity, in a given dos- 
age form and strength, such term means the 
lesser of— 

“(A) an amount equal to the customary 
charge at which the participating pharmacy 
sells or offers such drug entity, in a given 
dosage form and strength, to the general 
public, or 

“(B) the price determined by the Secre- 
tary, in accordance with subsection (b) of 
this section, plus the professional fee or dis- 
pensing charges determined in accordance 
with subsection (c) of this section. 

“(2) When used with respect to insulin 
such term means the charge not in excess 
of the reasonable customary price at which 
the participating pharmacy offers or sells the 
product to the general public, plus a reason- 
able billing allowance. 

“(b)(1) For purposes of establishing the 
reasonable allowance in accordance with 
subsection (a) the price shall be (A) in the 
case of a drug entity (in any given dosage 
form and strength) available from and sold 
by only one supplier, the price at which 
such drug entity is generally sold (to estab- 
lishments dispensing drugs), and (B) in any 
case in which a drug entity (in any given 
dosage form and strength is available and 
sold by more than one supplier, only each of 
the lower prices at which the products of 
such drug entity are generally sold (and 
such lower prices shall consist of only those 
prices of different suppliers sufficient to as- 
sure actual and adequate availability of the 
drug entity, in a given dosage form and 
strength, at such prices in a region). 

“(2) If a particular drug entity (in a 
given dosage form and strength) in the 
Formulary is available from more than one 
supplier, and the product of such drug entity 
as available from one supplier possesses dem- 
onstrated distinct therapeutic advantages 
over other products of such drug entity as 
determined by the Committee on the basis of 
its scientific and professional appraisal of 
information available to it, including in- 
formation and other evidence furnished to 
it by the supplier of such drug entity, then 
the reasonable allowance for such supplier's 
drug product shall be based upon the price 
at which it is generally sold to establishments 
dispensing drugs. 

“(3) If the prescriber, in his handwritten 
order, has specifically designated a particular 
product of a drug entity (and dosage form 
and strength) included in the Formulary by 
its established name together with the name 
of the supplier of the final dosage form 
thereof, the reasonable allowance for such 
drug product shall be based upon the price 
at which it is generally sold to establishments 
dispensing drugs. 

“(c) (1) For the purpose of establishing 
the reasonable allowance (in accordance with 
subsection (a)) a participating pharmacy, 
shall, in the form and manner prescribed by 
the Secretary, file with Secretary, at such 
times as he shall specify, a statement of its 
professional fee or other dispensing charges. 

“(2) A participating pharmacy, which has 
agreed with the Secretary to serve as a pro- 
vider of services under this part, shall, ex- 
cept for subsection (a)(1)(A), be reim- 
bursed, in addition to any price provided for 
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in subsection (b), the amount of the fee or 
charges filed in paragraph (1), except that no 
fee or charges shall exceed the highest fee or 
charges filed by 75 per centum of participat- 
ing pharmacies (with such pharmacies classi- 
fied on the basis of (A) lesser dollar volume 
of prescriptions and (B) all others) in a 
census region which were customarily 
charged to the general public as of June 1, 
1972. Such prevailing professional fees or 
dispensing charges may be modified by the 
Secretary in accordance with criteria and 
types of data comparable to those applicable 
to recognition of increases in reasonable 
charges for services under section 1842. 

“(3) A participating pharmacy shall agree 
to certify that, whenever such pharmacy is 
required to submit its usual professional fee 
or dispensing charge for a prescription, such 
charge does not exceed its customary charge.” 

(h) Section 1861(t) of such Act is 
amended— 

(1) by inserting “, or as are approved by 
the Formulary Committee” after “for use in 
such hospital”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The term ‘eligible 
drug’ means a drug or biological which (A) 
can be self-administered, (B) requires a phy- 
sician’s prescription (except for insulin), 
(C) is prescribed when the individual requir- 
ing such drug is not an inpatient in a hos- 
pital or extended care facility, during a pe- 
riod of covered care, (D) is included by 
strength and dosage forms among the drugs 
and biologicals approved by the Formulary 
Committee, (E) is dispensed (except as pro- 
vided by section 1814(j)), by a pharmacist 
from a participating pharmacy, and (F) is 
dispensed in quantities consistent with prop- 
er medical practice and reasonable profes- 
sional discretion.” 

(i) Section 1861(u) of such Act is further 
amended by striking out “or home health 
agency” and inserting in lieu thereof “home 
health agency, pharmacy,”. 

(Jj) Section 1861 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“Participating Pharmacy 

“(aa) The term ‘participating pharmacy’ 
means a pharmacy or other establishment 
(including the outpatient department of a 
hospital) providing pharmaceutical services, 
(1) which is licensed as such under the 
laws of the State (where such State requires 
such licensure) or which is otherwise law- 
fully providing pharmaceutical services in 
which such drug is provided or otherwise 
dispensed in accordance with this title, (2) 
which has agreed with the Secretary to act 
as a provider of services in accordance with 
the requirements of this section, and which 
complies with such other requirements as 
may be established by the Secretary in regu- 
lations to assure the proper, economical, and 
efficient administration of this title, (3) 
which has agreed to submit, at such fre- 
quency and in such form as may be pre- 
scribed in regulations, bills for amounts 
payable under this title for eligible drugs 
furnished under part A of this title, and (4) 
which has agreed not to charge beneficiaries 
under this title any amounts in excess of 
those allowable under this title with respect 
to eligible drugs except as is provided under 
section 1813(a) (4), and except for so much 
of the charge for a prescription (in the case 
of a drug product prescribed by a physician, 
of a drug entity in a strength and dosage 
form included in the Formulary where the 
price at which such product is sold by the 
supplier thereof exceeds the reasonable al- 
lowance) as is in excess of the reasonable 
allowance established for such drug entity 
in accordance with section 1823.” 

(k)(1) The first sentence of section 1866 
(a) (2) (A) of such Act is amended by strik- 
ing out “and (ii)” and inserting in lieu 
thereof the following: “(ii) the amount of 
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any copayment obligation and excess above 
the reasonable allowance consistent with 
section 1861(aa) (4), and (iii)”. 

(2) The second sentence of section 1866 
(a) (2) (A) of such Act is amended by strik- 
ing out “clause (ii)" and inserting in lieu 
thereof “clause (iii)”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to eligible drugs furnished on and after 
the first day of July 1973. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


5S. 67 


At the request of Mr. Kennepy, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of the bill (S. 
67) to establish the Nantucket Sound 
Islands Trust in the Commonwealth of 
Massachusetts, to declare certain nation- 
al policies essential to the preservation 
and conservation of the lands and waters 
in the trust area, and for other purposes. 

8. 288 


At the request of Mr. Burpicx, the 
Senator from Maine (Mr. HATHAWAY) 
was added as a cosponsor of the bill (S. 
288) to amend the Land and Water Con- 
servation Fund Act of 1965 so as to au- 
thorize the development of indoor recrea- 
tion facilities in certain areas. 

8. 297 


At the request of Mr. Cranston, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 297, to 
improve education by increasing the free- 
dom of the Nation’s teachers to change 
employment across State lines without 
substantial loss of benefits. 

S. 465 


At the request of Mr. KENNEDY, the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Iowa (Mr. CLARK) , the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Hawaii (Mr. 
InovYveE), and the Senator from Pennsyl- 
vania (Mr. HueH Scorr) were added as 
cosponsors of the bill (S. 465) to provide 
for the application of the Generalized 
System of Preferences to Western Hemi- 
sphere countries. 

S. 548 


At the request of Mr. PROXMIRE, the 
Senator from Texas (Mr. TOWER) was 
added as a sponsor of S. 548, a bill to 
prevent the Food and Drug Administra- 
tion from regulating safe vitamins and 
minerals as dangerous drugs. 

S. 635 


At the request of Mr. Percy, the Sen- 
ator from Ohio (Mr. Tart) was added as 
a cosponsor of S. 635, a bill to establish 
an automobile efficiency tax incentive 
program. 

S. 935 

At the request of Mr. KENNEDY, the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Wyoming (Mr. Mc- 
GEE), and the Senator from California 
(Mr. TUNNEY) were added as cosponsors 
of the bill (S. 935) to terminate embargo 
against trade between the United States 
and Cuba. 

S. 1124 

At the request of Mr. BUCKLEY, the 
Senator from New York (Mr. Javits) 
was added as a cosponsor of S. 1124, a 
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bill to provide for the equity financing 
of minority business. 
5. 1286 


At the request of Mr. BEALL, the Sen- 
ator from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 1286, a bill 
to amend title II of the Social Security 
Act to increase to $5,100 the annual 
amount which individuals may earn 
without suffering deductions from bene- 
fits on account of excess earnings. 

S. 1338 


At the request of Mr. Percy, the Sen- 
ator from Alaska (Mr. Grave.) , the Sen- 
ator from Colorado (Mr. HASKELL), and 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) were added as cosponsors 
of S. 1338, the Women’s Equal Educa- 
tional Opportunity Act. 

S. 1343 


At the request of Mr. Cranston, the 
Senator from Pennsylvania (Mr. HUGH 
Scott) was added as a cosponsor of S. 
1343, a bill to insure the financial privacy 
of individual citizens. 


S. 1367 AND S. 1368 


At the request of Mr. Packwoop, the 
Senator from Pennsylvania (Mr. SCOTT) 
and the Senator from Idaho (Mr. 
CHURCH) were added as cosponsors of 
S. 1367, a bill to amend the Immigration 
and Nationality Act to eliminate the legal 
custody requirement and the require- 
ment of residence and physical presence 
in the United States for the naturaliza- 
tion of children adopted by U.S. citizens; 
and S. 1368, a bill to confer U.S. citizen- 
ship on certain Vietnamese children and 
to provide for the adoption of such chil- 
dren by American families. 

S. 1406 


At the request of Mr. Montoya, the 
Senator from Mississippi (Mr. EASTLAND) , 
the Senator from Utah (Mr. Moss), the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from Vermont (Mr. STAF- 
FORD), and the Senator from New Jersey 
(Mr. WILLIAMS), and the Senator from 
Iowa (Mr. CLARK) were added as co- 
sponsors of S. 1406, a bill to amend title 
38 of the United States Code to provide 
that compensation and pensions for vet- 
erans and widows of veterans will not be 
reduced as a result of certain increases in 
monthly social security benefits. 

S5. 1436 


At the request of Mr. RANDOLPH, the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of S. 1436, a bill to 
improve the reliability, safety, and 
energy efficiency of transportation by 
providing funds for repairing, rehabili- 
tating, and improving railroad roadbeds 
and facilities. 

S. 1456 


At the request of Mr. RIBICOFF, the 
Senator from Pennsylvania (Mr. 
SCHWEIKER) was adde as a cosponsor 
of S. 1456, the Comprehensive Medicare 
Reform Act of 1975. 


SENATE CONCURRENT RESOLUTION 29 


At the request of Mr. Curtis, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of Sen- 
ate Concurrent Resolution 29, expressing 
the sense of Congress regarding the an- 
nexation of the Baltic nations. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


VIETNAM CONTINGENCY ACT OF 
1975—S. 1484 


AMENDMENT NO. 366 


(Ordered to be printed and to lie on 
the table.) 

Mr. TALMADGE submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1484) to authorize the Presi- 
dent to use the Armed Forces of the 
United States to protect citizens of the 
United States and their dependents and 
certain other persons being withdrawn 
from South Vietnam, and for other pur- 
poses. 


NATURAL GAS PRODUCTION AND 
CONSERVATION ACT OF 1975— 
S. 692 

AMENDMENT NO. 367 

(Ordered to be printed and referred to 
the Committee on Commerce.) 

Mr. TUNNEY. Mr. President, today I 
am introducing legislation I believe will 
break the legislative stalemate over de- 
velopment of our critical natural gas sup- 
plies. This legislation is an amendment 
in the nature of a substitute to the Nat- 
ural Gas Production and Conservation 
Act of 1975. 

My amendment, I believe, will assure 
accelerated development of critically 
needed natural gas supplies. 

Basically, it would remove price regu- 
lation for newly discovered gas onshore, 
and provide more reasonable regulation 
for offshore. 

Hopefully, my legislation will speed 
resolution of the long debate over a na- 
tional policy on natural gas, and permit 
exploration and production of our most 
efficient and cleanest fuel. 

My legislation is the product of scores 
of hours of intense study and discussion, 
and is anchored deep within my con- 
science. It is my conviction that the eco- 
nomic vitality and security of our Nation 
depends on development of natural gas, 
and I believe the proposed legislation (S. 
692), as originally drafted, would short- 
change America. 

Let me elaborate on just how the coun- 
try would be hurt: 

Instead of encouraging increased pro- 
duction of natural gas, the original] bill 
would, I believe, inhibit development 
and a chain reaction would follow. Short- 
ages would lead to economic dislocation, 
and dislocation would lead to increasing 
Government intervention. Government 
allocation, instead of being a temporary 
condition of war or other national emer- 
gency, would be cemented into our bu- 
reaucracy as a permanent element of 
control. 

By Government fiat, gas arbitrarily 
could be taken away from certain con- 
sumers and diverted, as it already has 
been from California, to other consumers, 
more favored by Federal allocators. As 
shortages increase, moreover, prices will 
inevitably rise, and so will our depend- 
ence on overseas fuel, particularly that 
controlled by the Arabian potentates. 

The original bill, I believe, would mort- 
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gage American future to greater Govern- 
ment management at home and the po- 
tentiality of future oil boycotts from 
overseas. The increasing gas shortage 
will also mean employee layoffs. Amer- 
ican wage earners would be put in a vast 
vise, squeezed between inflation, due to 
increasing foreign oil dependence, and 
recession due to lost jobs. Greater Gov- 
ernment control would permeate our 
daily existence. 

In deciding to oppose the original bill 
and to introduce a substitute, I have 
talked with scores of experts and the rep- 
resentatives, here and in California, of 
interest groups that span the entire spec- 
trum of economic concern, and I am 
convinced, after looking at all the tables 
and projections, and after hearing all the 
arguments, the wellhead regulation of 
new natural gas finds on our lands should 
be deregulated. 

The specter of shortage is my principal 
concern, because, particularly at this time 
in our history, when our economy is feeble 
and employment and the gross national 
product are falling, I do not believe the 
Nation should gamble with the supply of 
the one fuel that economically can keep 
factories open and homes warm. 

Throughout the Nation, thousands of 
jobs are on the line because of the lack 
of natural gas. In California, 82 percent 
of the fuel needs for manufacturing are 
met by natural gas, and the State pres- 
ently has more than 1 million men and 
women out of work. 

In this tough decision, I am think- 
ing particularly of the householders, 
who, when money is so tight, simply 
should not be forced to pull out their gas 
heaters, stoves, dryers and replace them 
with electrical appliances. The cost for 
each residence could run close to $1,000 
or more, and this multiplied nationally, 
would mean enormous millions of dollars 
from American wallets. 

The uses of natural gas are myriad 
and absolutely vital to our economy. It 
is an essential product base for fertilizer 
and a critical ingredient in the process- 
ing of billions of dollars of our food sup- 
ply. 

The natural gas shortage is rapidly 
becoming more severe, and, in many 
parts of the country, homeowners have 
not been able to obtain new natural gas 
service for several years. The interstate 
pipeline companies reported actual net 
firm curtailments of more than 1.3 tril- 
lion cubic feet—TCF, amounting to al- 
most 10 percent of firm requirements, 
for the year September 1973 to August 
1974. 

Projected net firm curtailments for the 
September 1974 to August 1975 period 
are anticipated to be in excess of 2.3 
TCF, almost 16 percent of projected re- 
quirements. And more than 1 million 
barrels of oil must be imported each day 
to compensate for the gas shortage. Ac- 
cording to the Federal Energy Adminis- 
tration, the present shortage will increase 
fourfold in the next 10 years unless ap- 
propriate action is taken to significantly 
increase supply. 

Beyond the grim consequence of in- 
creased shortages and their effect on 
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Americans is my deep-rooted philosophic 
reservation about layering yet another 
strata of Government management on 
our economy. 

The long-range interest of our Nation, 
I have concluded, lies in ending price 
controls on new natural gas produced on- 
shore. This is the single most effective 
incentive toward increasing supply at 
reasonable prices to the consumer. 

For years, the plodding bureaucracy 
of the Federal Power Commission has 
discouraged supply by artifically de- 
pressing the interstates price of natural 
gas. The regulated price for new natural 
gas is currently 51 cents per thousand 
cubic feet, which is equivalent to $3.06 
per barrel of oil. Extension of Govern- 
ment controls to intrastate gas prices, 
as proposed under S. 692, would further 
discourage production. 

The heavy step of the FPC has been 
felt in many parts of the country, In 
southern California, the Commission di- 
verted great quantities of our natural gas 
to States in the Middle West. As a con- 
sequence, electrical utilities had to switch 
to costly overseas oil, and every single 
southern Californian felt the bite in his 
monthly utility bill. On the other side of 
the continent, Danville, Va. was almost 
economically decimated when much of its 
natural gas supply was abruptly cur- 
tailed. 

Now, because of increasing shortages 
resulting from cost-based price regula- 
tion, there is the strong likelihood gas 
companies serving consumers in Cali- 
fornia will soon begin cutting off supplies 
to homeowners. Shortages lead only to 
the quicksand of allocation and control. 
This is no answer for California. It is no 
answer for the United States. 

Since deregulation affects only “new” 
gas—that is gas that will come into fu- 
ture production, not “old” gas currently 
in production—the price impact will be 
considerably cushioned. The fold-in of 
new gas will be spread over a number of 
years, so there will be no overnight wal- 
lop as there is when whole cities are 
suddenly caught by gas cutbacks and the 
forced conversion to oil. Additionally, 
only the wellhead price is affected, and 
this represents only a small percentage 
of the retail cost of gas. 

Furthermore, the independent experts 
have concluded that price controls in the 
field are not needed to protect consumers 
because natural gas field markets are ef- 
fectively competitive. If conditions in the 
field should change in the future, then 
the appropriate remedy is strict anti- 
trust enforcement as opposed to massive 
regulation. As a general matter, I believe 
the Justice Department should step up 
its activities to enhance the overall com- 
petitive structure of the energy industry. 

The development of “new” gas requires 
deep wells and, consequently, is more ex- 
pensive and requires greater investment. 
This is particularly true of developing 
gas in the tight formations of the Rocky 
Mountains and in the tundra of Alaska. 

There are still other costs of failing to 
deregulate. As worsening gas shortages 
force conversion to coal and petroleum, 
a number of important problems devel- 
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op. In California, where air quality prob- 
lems are critical, the only acceptable sub- 
stitute for natural gas is low-sulfur crude 
oil costing $16 per barrel and available 
only from foreign sources. Dependency 
on this oil worsens our balance of pay- 
ments, endangers our national security, 
and degrades the quality of the environ- 
ment. Even worse, this oil would cost sub- 
stantially more than comparable quanti- 
ties of natural gas under deregulation. 

The need for onshore deregulation is 
supported by a formidable reservoir of 
solid data: 

First, the shortage is already extremely 
serious and will grow rapidly much worse 
without appropriate legislative action. 
This winter, net firm curtailments by 
interstate pipeline companies are esti- 
mated at 919.4 billion cubic feet, an in- 
crease of 107 percent over last winter. As 
previously mentioned, the shortage on an 
annual basis already equals 16 percent 
of demand and is equivalent to over 1 
million barrels per day of imported oil. 

The Federal Power Commission has 
estimated that proved reserve additions 
would have to be 1% times the 1956 rec- 
ord level in the lower 48 States of 24.7 
trillion cubic feet—T ft’—each year from 
1974-1990 to achieve even a moderate 
growth rate in production. Similarly, the 
Project Independence Report of the Fed- 
eral Energy Administration states that, 
to increase production from 22.4 T ft* in 
1972 to 24.5 T ft® by 1985, the average 
annual increase in reserve additions 
would have to be 25 T ft’, which is 165 
percent greater than the average rate of 
annual additions for 1960-1972 and 250 
percent greater than the rate of 1968- 
1972. On the other hand, without onshore 
deregulation, natural gas production may 
well decline by 40 percent by 1985, ac- 
cording to the report. In my view, the 
United States cannot have a 40 percent 
decline in natural gas production within 
the next 10 years without also experienc- 
ing serious economic dislocation. 

The second major consideration to me 
was a breakdown on natural gas useage 
by category of consumer. Contrary to 
popular belief, most of the gas used in 
this country is not by residential con- 
sumers. Thus, the man on the street 
might feel the effects of the gas short- 
age in the following ways: First, his plant 
may have to slow down production and 
he will be laid off; second, where oil or 
coal is substituted for curtailed gas, the 
price impact on his electricity bill will be 
high and immediate: third, with pipe- 
lines operating way below capacity, his 
gas bill will rise, as well, to cover fixed 
costs. Some or all of these effects have 
already been felt in various parts of the 
United States. 

Third, recent price and drilling data 
offer evidence of a strong price/supply 
relationship. For the past decade there 
has been an appreciable rise in explora- 
tion and development expenditures per 
TCF on nonassociated gas found. As re- 
ported by the Institute of Gas Tech- 
nology, $5.5 million were spent per TCF 
of nonassociated gas found in 1965; $18 
million were spent per TCF found in 
1972. While geological uncertainty, as 
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well as other economic factors, makes it 
impossible to predict the price that would 
balance supply and demand, there is 
general agreement that the amount of 
additional gas that could be economically 
produced at free market prices is sig- 
nificant. 

The facts suggest to me that we would 
do the consumer a great misservice by 
freezing natural gas prices at low levels 
and extending controls to the intrastate 
market. 

Consequently, I believe my substitute 
legislation will serve to stimulate debate 
and move us rapidly toward solution in 
the critical area of natural gas regula- 
tory reforms. This legislation accom- 
plishes two fundamental objectives. 
First, it eliminates wellhead price reg- 
ulation for new natural gas produced 
from reserves not located on the Outer 
Continental Shelf. New natural gas is 
tightly defined to include only those sup- 
plies not currently produced. No wind- 
fall would accrue to producers of already 
flowing gas. Second, it reforms the reg- 
ulatory system as it affects gas produced 
from the Outer Continental Shelf. 

By eliminating the present unwork- 
able system of cost-based regulation and 
substituting new standards for regula- 
tion, this bill recognizes that offshore 
regulation is still needed because of the 
extent to which offshore gas is found in 
association with petroleum, but that a 
new system of regulation is essential to 
stimulate optimum development of off- 
shore resources. The new standards 
would be a balance between rates “‘nec- 
essary to encourage the optimum” level 
of development and those “that will pro- 
tect consumers of natural gas” from 
price gouging and would require that gas 
prices be lower when gas is discovered 
with oil in a well. 

I believe that provision must be made 
to ensure that the proceeds from in- 
creased wellhead prices as a result of 
natural gas regulatory reform be rein- 
vested in activities which will increase 
this Nation’s natural gas supplies. Plow- 
back legislation is an essential ingredient 
of what I believe to be a sound and com- 
prehensive approach to the stimulation 
of adequate natural gas supplies for the 
years ahead. Since the Senate Commerce 
Committee has jurisdiction over natural 
gas regulatory reform and the Senate 
Finance Committee has jurisdiction over 
plowback legislation, I do not wish to de- 
lay full Senate action on regulatory re- 
form by including a plowback require- 
ment in the legislation I am introducing 
today. I do intend to introduce separate 
legislation which would require that, in 
the event regulatory reforms of the na- 
ture proposed in my legislation are en- 
acted, the increased proceeds resulting 
from these reforms are used for the pur- 
pose of finding and producing new sup- 
plies of natural gas. 

This Nation must encourage the de- 
velopment of natural gas, rather than 
put restrictions in the way. It is the least 
costly and least environmentally hazard- 
ous of our fuels, and its use in the na- 
tion’s plants and factories means jobs. 
And jobs, in the inevitable equation of 
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the American economy, means buying 
power. In the final analysis, that means 
self-reliance, personal dignity and free- 
dom. 

I ask unanimous consent that the text 
of my amendment and the section-by- 
section analyses be printed in the 
RECORD. 

There being no objection, the amend- 
ment and analysis were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 367 


Strike out all after the enacting clause and 
insert in lieu thereof the following: That 
this Act may be cited as the “Natural Gas 
Regulatory Act of 1975”. 

Sec. 2. Section 1(b) of the Natural Gas 
Act is amended by inserting at the end there- 
of the following: “Notwithstanding the pro- 
visions of sections 4 and 5 of this Act (15 
U.S.C. 717c, 717d), a producer may charge 
any price for new natural gas for any con- 
tract term. As used in this section (1) 
‘producer’ means a person who is engaged 
in the production of natural gas from nat- 
ural gas reserves on lands other than any 
land or subsurface within the Outer Conti- 
nental Shelf, as defined in section 2(a) of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331(a) natural gas production which is 
dedicated to and (2) ‘new natural gas’ means 
interstate or intrastate commerce for any 
contract term but which the Commission in 
its discretion determines was not dedicated 
prior to January 1, 1975.” 

Sec. 3. The Natural Gas Act is further 
amended by adding at the end thereof the 
following new section 25: 

“Sec. 25. (a) With respect to the sale 
or delivery to a natural gas company on or 
after January 1, 1975, of natural gas from 
natural gas reserves located on lands within 
the Outer Continental Shelf, as defined in 
section 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C, 1331(a)) the Commis- 
sion shall, within 90 days of enactment and 
pursuant to rulemaking procedures under 5 
U.S.C. 8 553, et seq., by regulation establish, 
for regions, ceilings for rates and charges for 
such sales using the following criteria, and 
only those criteria: 

1. the rates and charges necessary to en- 
courage the optimum level of exploration, 
development, production, gathering, and 
maintenance of proved reserves of natural 


gas; 

2. the rates and charges that will protect 
consumers of natural gas from price increases 
that would, in the absence of actual or an- 
ticipated shortages, exceed the rates and 
charges necessary to achieve the objectives of 
paragraph (1) of this subsection; and 

3. the degree to which natural gas is found 
in association or conjunction with petroleum 
or other commodities and thus the rates and 
charges necessary to achieve the objectives of 
paragraph (1) of this subsection are reduced. 

“(b) As used in this section, ‘region’ means 
a@ separate and distinct geological area of the 
Outer Continental Shelf, as defined by the 
Commission, 

“(c) The Commission shall, no less often 
than biennially after its first determination 
in accord with subparagraph (a) above, re- 
vise ceilings for rates and charges for new 
natural gas produced from offshore Federal 
lands, utilizing those standards set forth in 
subparagraph (a) above provided, however, 
that the Commission shall not, at any time, 
revise ceilings in a manner violative of Sub- 
section (d). 

“(d) The Commission may adjust, accord- 
ing to criteria provided herein, ceilings for 
rates and charges for the sale or delivery of 
natural gas from natural gas reserves located 
on any land or subsurface area within the 
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Outer Continental Shelf, as defined in sec- 
tion 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(a)), except that 
where the rate or charge for the delivery of 
natural gas by any person not engaged in 
the transportation of natural gas in inter- 
state commerce shall have been previously 
determined by the Commission to be just and 
reasonable and such determination has be- 
come final and no longer subject to judicial 
review, the Commission shall have no power 
to order thereafter a decrease in the rate or 
charge made. 

“(e)(1) The Commission shall have no 
power to disallow, in whole or in part, in the 
rates and charges made, demanded, or re- 
ceived by any natural gas company the 
amounts actually paid for natural gas, except 
as otherwise provided in subsection (e) (2). 

“(2) In any case where a natural gas com- 
pany purchases natural gas from an affiliate 
or produces natural gas from its own prop- 
erties, the Commission may not disallow any 
portion of the cost thereof in the rate or 
charge made by such company which is not 
in excess of current prices paid for compa- 
rable gas to nonafifiliates. ‘Affiliate’ means any 
person directly or indirectly controlling, con- 
trolled by, or under common control or own- 
ership with any person. The Commission is 
authorized and directed to define the terms 
‘control’ and ‘ownership’.” 


SECTION-BY-SECTION ANALYSIS 


Sec. 2 provides for the deregulation of new 
natural gas produced from natural gas re- 
serves, except those reserves located on the 
Outer Continental Shelf. New natural gas is 
gas dedicated to commerce for the first time 
on or after January 1, 1975. 

Sec. 3 eliminates the existing system of 
cost-based regulation of natural gas pro- 
duced from reserves in the Outer Continental 
Shelf and substitutes a new system of reg- 
ulation which will be administered by the 
Federal Power Commission according to 
three criteria. Under this regulation, the 
Commission will establish regional ceilings 
for natural gas rates and charges at levels 
which take into account: 

(1) the rates and charges necessary to 
encourage the optimum level of exploration, 
development, production and gathering, and 
maintenance of proved reserves of natural 
gas; 

(2) the rates and charges that will protect 
consumers from price increases that would, 
absent actual or anticipated shortages, ex- 
ceed the rates and charges necessary to 
achieve the optimum amount of exploration, 
development, production and gathering, and 
the maintenance of proved reserves of nat- 
ural gas; 

(3) the extent to which natural gas is 
found in association or conjunction with 
petroleum and thus reduces the rates and 
charges necessary to achieve the optimum 
amount of exploration, development, produc- 
tion and gathering, and the maintenance of 
proved reserves of natural gas. 

The Commission is directed to establish 
regional ceilings using these criteria and only 
these criteria and to revise these ceilings no 
less often than biennially. 

This section also proscribes the Commis- 
sion from decreasing rates or charges after 
they have become final and are no longer 
subject to judicial review. 

Finally, this section provides that the 
Commission shall allow in a pipeline'’s cost- 
of-service arm’s length, competitively nego- 
tiated purchases from a non-affiliated pro- 
ducer and from an affiliated producer. 


NOTICE OF HEARINGS BEFORE THE 
COMMITTEE ON BANKING, HOUS- 
ING AND URBAN AFFAIRS 


Mr. PROXMIRE. Mr. President, from 
April 29 through May 1 the Senate Com- 
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mittee on Banking, Housing and Urban 
Affairs will be holding hearings on the 
conduct of monetary policy pursuant to 
House Concurrent Resolution 133. These 
hearings will be the first hearings held 
to implement this historic resolution. 
The resolution calls for the Board of 
Governors of the Federal Reserve to con- 
sult with Congress at hearings about 
“objectives and plans with respect to 
the ranges of growth or diminution of 
monetary and credit aggregates in the 
upcoming 12 months.” The hearings will 
begin at 10 a.m. on April 29 in room 
5302, Dirksen Senate Office Building. 

Anyone wishing to testify or to sub- 
mit material for the hearings record 
should contact Mr. Bob Weintraub, 
room 5306, Dirksen Senate Office Build- 
ing; telephone 224-7391. 


NOTICE OF HEARING ON ACT TO 
AMEND SECTION 40 OF THE BANK- 
RUPTCY ACT TO FIX THE 
SALARIES OF BANKRUPTCY 
JUDGES 


Mr. BURDICK. Mr. President, I wish 
to announce that an open public hearing 
will be held by the Subcommittee on 
Improvements in Judicial Machinery on 
S. 582, an act which would restore to the 
Congress the sole and exclusive author- 
ity to fix salaries of the full-time bank- 
ruptcy judges. 

The hearing will be held on the Ist of 
May 1975, in room 2228 of the Dirksen 
Senate Office Building, commencing at 
10 a.m. 

Today, in spite of the record number 
of cases, not a single bankruptcy judge 
receives the maximum $36,000 which was 
authorized by Congress in 1969. The 
effect of this 6-year salary freeze has 
endangered the quality of the bank- 
ruptecy court while the volume and com- 
plexity of Federal bankruptcy litigation 
has already risen to heights never be- 
fore experienced. 

Those who wish to testify or submit 
a statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improve- 
ments in Judicial Machinery, 6306 Dirk- 
sen Senate Office Building; telephone 
224-3618. 


NOTICE OF HEARING 


Mr. McGOVERN. Mr. President, on 
April 10, many Members of this body 
engaged in a colloquy to protest the an- 
nouncement of the Administrator of the 
Rural Electrification Administration 
that power supply cooperatives would no 
longer be eligible for insured loans under 
the REA program. 

As I pointed out during that colloquy, 
I can find no statutory authority for the 
Administrator to institute so major a 
policy change on his own motion. 

Accordingly, Iam asking the Adminis- 
trator and a few public witnesses to ap- 
pear before the Subcommittee on Agri- 
cultural Credit and Rural Electrification, 
which I chair, at an oversight hearing at 
10 a.m. on Wednesday, April 30, in the 
hearing room of the Committee on Agri- 
culture and Forestry, 324 Russell Senate 
Office Building. 
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The hearing will give the Administra- 
tor an opportunity to explain REA Bul- 
letin 20-6, and to allow interested parties 
to present their views. 


NOTICE OF HEARINGS ON ACT TO 
ESTABLISH A UNIFORM LAW ON 
THE SUBJECT OF BANKRUPTCIES 


Mr, BURDICK. Mr. President, I wish 
to announce that open public hearings 
will continue for the Subcommittee on 
Improvements in Judicial Machinery on 
S. 235 and S. 236, two acts to revise the 
bankruptcy laws of the United States. 
Hearings will be held on April 29 and 
30 in room 2228 Dirksen Senate Office 
Building, commencing at 10 a.m. 

The Commission on Bankruptcy Laws 
of the United States has recommended 
sweeping changes in the bankruptcy law. 
These recommendations are reflected in 
the provisions of S. 236. The National 
Conference of Bankruptcy Judges has 
also recommended substantial changes 
in the present bankruptcy law. These 
changes are refiected in the provisions of 
S. 235. At these hearings, we will hear 
from representatives of the National 
Conference of Bankruptcy Judges and 
the Commission on the Bankruptcy Laws 
of the United States. 

Those who wish to testify or submit a 
statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improvements 
in Jucicial Machinery, 6306 Dirksen Sen- 
ate Office Building; telephone 224-3618, 


NOTICE OF HEARING 


Mr. JACKSON. Mr. President, for the 
past 2 days, the Committee on Interior 
and Insular Affairs has held hearings on 
the nomination of Stanley K. Hathaway 
to be Secretary of the Interior. Due to 
the many witnesses remaining who wish 
to testify, I would like to announce for 
the information of the Senate and the 
public that an additional hearing date 
has been scheduled by the Committee for 
Wednesday, April 30. The hearing will 
begin at 10 a.m. in room 3110 of the 
Dirksen Senate Office Building. 

The hearing originally scheduled on 
that day by the Indian Affairs Subcom- 
mittee will be held on Thursday, May 1. 

Also, on May 3, the Senate Interior 
and Insular Affairs Committee had 
scheduled a field hearing in New York 
City concerning Outer Continental Shelf 
development legislation. This field hear- 
ing has been canceled until further 
notice. 


NOTICE OF HEARING ON TOBACCO 
ACREAGE ALLOTMENTS 


Mr. HUDDLESTON. Mr. President, the 
Subcommittee on Agricultural Produc- 
tion, Marketing and Stabilization of 
Prices of the Committee on Agriculture 
and Forestry will hold a hearing Tues- 
day, May 13, on S. 700, to authorize the 
leasing of type 13 Flue-cured tobacco 
acreage allotments or marketing quotas 
across county lines within the same 
State. The subcommittee will consider 
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amending the bill to include types 11, 12, 
and 14 Flue-cured tobacco. The hearing 
will be in room 324 Russell Office Build- 
ing, beginning at 10 a.m. Oral presenta- 
tions will be limited to 10 minutes. Any- 
one wishing to testify should contact the 
committee clerk as soon as possible. 


April 


NOTICE OF HEARINGS ON ACT TO 
ESTABLISH A UNIFORM LAW ON 
THE SUBJECT OF BANKRUPTCIES 


Mr. BURDICK. Mr. President, I wish 
to announce that open public hearings 
will continue for the Subcommittee on 
Improvements in Judicial Machinery on 
S. 235 and S. 236, two acts to revise the 
bankruptcy laws of the United States. 
Hearings will be held on April 24, 1975, 
in room 6202, Dirksen Senate Office 
Building, commencing at 10 a.m. 

The Commission on Bankruptcy Laws 
of the United States has recommended 
sweeping changes in the bankruptcy law. 
These recommendations are reflected in 
the provisions of S. 236. The National 
Conference of Bankruptcy Judges has 
also recommended substantial changes 
in the present bankruptcy law. These 
changes are refiected in the provisions 
of S. 235. At this hearing, we will hear 
from representatives of the National 
Consumer Law Center in Boston, Mass. 

Those who wish to testify or submit a 
statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improvements 
in Judicial Machinery, 6306 Dirksen Sen- 
ate Office Building, telephone 224-3618. 


ADDITIONAL STATEMENTS 


AN ESSAY BY MISS PAM SMITH 


Mr. THURMOND. Mr. President, a 
young lady from Cuyahoga Falls, Ohio, 
Pam Smith, recently sent me a copy of 
an essay she had written on the subject 
of happiness. In this essay, the author 
points out that many of the paths that 
people follow thinking that they will lead 
to happiness turn out to be dead ends. 
Only faith in God, she states, will bring 
complete and lasting satisfaction. These 
sentiments are so true, and they are ex- 
pressed so eloquently and with so many 
useful examples, that I wish others to 
have the opportunity to read them. Ac- 
cordingly, I ask unanimous consent that 
Miss Smith’s essay be printed in the 
RECORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

THE SEARCH FOR LASTING HAPPINESS 
There are things as we travel this earth’s 
shifting sands 
That transcend all the reason of man, 
But the thing that matters the most in this 
world 
Can never be held in our hands. 

As we look around us, we see a very trou- 
bled world—filled with disease, poverty, 
crime, war, and hatred. It’s little wonder that 
we often find ourselves and those around us 
on a continuous search for lasting happiness 
and contentment. Often this search causes 
us to travel paths of this world—paths that 
we can hold in our hands. 
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Many people mistakenly believe that the 
path of fortune will bring them lasting hap- 
piness and contentment. Jay Gould, the 
multi-millionaire said, “I am the most miser- 
able man on this earth." Another man who 
found that happiness cannot be bought was 
Ivan Krueger, wealthy head of the world's 
largest monopoly, who committed suicide. 
The path of fortune does not satisfy the 
longing for lasting happiness—and the search 
goeson... 

There are those who wrongly think that 
the path of fame will end their search for 
lasting happiness and contentment. Charles 
Lamb, the famous English essayist and crit- 
ic, said, “I walk up and down thinking I 
am happy and knowing I am not.” Another 
man who was unable to find happiness 
through fame was Stephen Foster. This fa- 
mous American writer of plantation songs 
died a drunkard's death at the age of thirty- 
eight. The path of fame does not satisfy 
the longing for lasting happiness and con- 
tentment—and the search goes on... 

As we look through the pages of history, 
we see that many people travel the path of 
power in hopes of finding lasting happiness 
and contentment but gain only sorrow. The 
ruthless empire builder, Napoleon Bonaparte, 
died a lonely, horrible death on the isle where 
he was exiled. Benito Mussolini, the Italian 
Fascist leader, was executed. Thus, we can 
see that the path of power does not satisfy 
the longing for lasting happiness—and the 
search goes on... 

Another path that many people unwisely 
travel in this search for lasting happiness 
and contentment is the path of pleasure. 
After years of pleasure the Scottish poet, 
Robert Burns, wrote: 


Pleasures are as poppies spread, 
You seize the flower, 
The bloom is shed. 

Lord Byron, the famous romanticist, lived 
a life of sinful pleasure. He also lived and 
died an unhappy man. The path of pleasure 
does not satisfy the longing for lasting hap- 
piness—and the search goes on... 

Yet another path traveled by some in this 
search for lasting happiness and content- 
ment is the path of beauty. Marie Antoinette, 
beautiful and arrogant wife of King Louis 
XVI of France, lost her head on the guillo- 
tine. Marilyn Monroe, modern symbol of 
lustful beauty, ended her life by taking an 
overdose of sleeping pills. For you see, phys- 
ical beauty is only a temporary thing. It is 
like a rose that blooms in the summertime of 
life but must die when the winter of old age 
comes. The path of beauty does not satisfy 
the longing for lasting happiness and con- 
tentment—and the search goes on.... 

Does this search ever end? Yes, but only 
by traveling the only constant path—a path 
that we cannot hold in our hands. This is the 
path of faith in God, It is not an easy way, 
but one that requires humility and courage. 

Picture the year 1868; the impeachment 
trial of President Andrew Johnson is taking 
place. The radical Republicans in Congress 
have unjustly accused President Johnson and 
have threatened the Senators to vote for 
conviction. It is now the day when the vote 
is being taken in the Senate chamber. As the 
roll is called, it becomes apparent that only 
one vote will save President Johnson from 
conviction. In the midst of this turmoil Re- 
publican Senator Edmund Ross of Kansas 
bows his head at his Senate desk and asks 
God to show him what to do. When Senator 
Ross’s name is called, he rises and replies, 
“Not Guilty.” Senator Ross never again held 
public office, he was severely beaten, and 
nearly lost his life; but Senator Ross had 
peace with himself because he put his faith 
in God. 

Recently I met a person who told me he 
had used many kinds of drugs in hopes of 
finding lasting happiness and contentment; 
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but his search ended only when he met Christ 
and put his faith in Him. 

Most of all, I know the miracles that God 
has performed in my own life and that only 
He can provide a lasting feeling of content- 
ment. When I was fifteen, I developed a 
chronic ailment that lasted for three years. 
My parents took me to five different doctors, 
including two specialists; but it was only 
when I said, “Lord, I put this whole situation 
in Your hands,” that I became better. When 
I was a senior in high school, I wanted to go 
to college but knew my parents were finan- 
cially unable to send me. Out of a graduating 
class of 896 I received the only scholarship 
offered by the Education Association in our 
school district. Did I receive this scholarship 
because I was someone great or of superior 
intelligence? No, I realize that God gave it to 
me, because I put my faith in Him. I have 
learned that only Jesus can mend a broken 
heart and transform feelings of bitterness I 
felt towards the person who hurt me to ones 
of love and understanding. 

Jesus said: “...If ye have faith as a grain 
of mustard seed, ye shall say unto this moun- 
tain, Remove hence to yonder place, and it 
shall remove; and nothing shall be impossible 
unto you.” (Matthew 17: 20). 

I know that: 


“Without Him I could do nothing. 
Without Him I'd surely fail. 
Without Him I would be drifting 
Like a ship without a sail. 


“Without Him I would be dying. 
Without Him I'd be enslaved. 
Without Him Life would be worthless; 
But with Jesus— 

Thank God, I’m saved.” 


The universal search for lasting happiness 
and contentment causes people to travel 
many paths to this world, such as fortune, 
fame, power, pleasure, and beauty. But the 
Search ends oniy by traveling the only con- 
stant path of faith in God. 

Yes, the thing that matters the most in 
this world can never be held in our hands. 

—PamM SMITH. 


THE PARABLE OF THE EQUALIZER 


Mr. TALMADGE. Mr. President, I read 
with a great deal of interest and concern 
the thought-provoking “Hen House 
Story” which was placed in the CONGRES- 
SIONAL RECORD last Friday by the distin- 
guished Senator from Arizona (Mr. GOLD- 
WATER). There came to my attention to- 
day an article entitled “The Parable of 
the Equalizer,” which relates in most dra- 
matic terms, as did the “Hen House 
Story,” certain trends in government and 
in our Nation today that are most dis- 
turbing to me, and to all Americans who 
value the principles under which our Na- 
tion rose to greatness. 

I bring this article to the attention of 
the Senate and ask unanimous consent 
that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PARABLE OF THE EQUALIZER 

Once upon a time there were two men 
who lived on farms across the road from 
each other. One of these men labored from 
early to late to plant and tend his crops, care 
for his livestock, improve his buildings, and 
repair his machinery. His wife took parf-time 
employment in the nearby town to supplant 
the family income and provide for the educa- 
tion of their children. 

The other man preferred to rise at his 
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own convenience, spent many of his days in 
the nearby town playing cards, talking on the 
street corner or relaxing in an air-conditioned 
bar. His crops—seeded later than his neigh- 
bor’s—were infested with weeds. He had no 
livestock, for they were too much work, and 
his buildings were in too poor repair to keep 
them in. His wife joined him in town, or went 
her own way, letting the housework slide and 
neglecting the children. 

By virtue of his efforts, enterprise and 
initiative, the first man harvested a good 
crop, his livestock and their products brought 
top prices, and his farmstead had a neat, 
orderly appearance. Because of his laziness 
and carelessness, the second man harvested 
little crop and his buildings deteriorated. 

Then along came a being called Equaliz- 
er. He looked upon the second man, and said, 
“your children are under-nourished and 
under-clothed; I will provide you with suste- 
nance for yourself and them. You are poverty 
stricken because you have little income: I will 
give you more money. Your house is in poor 
condition; I will build you a new one.” 

He looked upon the first man and said, 
“You have more income than you require to 
provide your family with necessities; I will 
take the remainder from you. Your land and 
buildings and machinery are of great value; I 
will exact payment in relation to their worth. 
Your production has created a surplus; next 
year I shall restrict the acreage you shall 
plant. I shall take much of what you have and 
give it to your neighbor who is less fortunate 
than you.” 

Other neighbors heard what the being 
called Equalizer had to say, and they rea- 
soned thus: “Why should we labor when the 
returns of our labor are taken from us? Why 
should we not do as we please, forsaking our 
labors, when this thing called Equalizer will 
care for our wants and educate our children? 
Let us then pursue the course of leisure and 
pleasure.” 

Now, the country in which this parable 
took place was called the United States of 
America, and the being called Equalizer was 
the Federal Government. And the people grew 
lazy and dependent upon the Equalizer, and 
he lost his power to sustain them and they 
disappeared from the face of the earth.— 
JOHN SCHWEGMANN, Jr. 


HOW DANGEROUS ARE THE BUDGET 
DEFICITS? 


Mr. JAVITS. Mr. President, the recent 
tax reductions of $22.8 billion and con- 
gressional plans for additional Federal 
spending to pull the economy out of the 
recession have led many observers to 
express concern that the credit needs of 
the Federal Government will force pri- 
vate borrowers out of the market. The 
result would be a credit “crunch” which 
would exacerbate the already difficult 
problem of capital formation in the pri- 
vate sector. The alternative to a credit 
crunch is felt by some observers to be 
too great an increase in the money sup- 
ply by the Federal Reserve, thus insur- 
ing a renewal of double digit inflation. 

An interesting article by Mr. Ronald 
A. Krieger in the New York Times on 
Sunday presented the issues in this de- 
bate with great clarity. I commend this 
thoughtful article to my colleagues. 

Mr. President, I ask unanimous con- 
sent that the article by Mr. Krieger from 
the New York Times of April 13, 1975, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Tue Bupcer Dericrr: How DANGEROUS? 
(By Ronald A. Krieger) 


Just 200 years after Paul Revere galloped 
through the countryside to alert an imperiled 
populace, cries of alarm are again troubling 
the slumber of nervous Americans. This time 
around the shouts of danger warn not of 
Redcoats, but of red ink. 

From Washington to Wall Street, latter- 
day midnight riders are attempting to 
awaken the nation to the threat of an im- 
pending credit crunch. Unless swift action 
is taken, they warn, the economy may be 
permanently crippled by the strain of fi- 
mancing the massive Federal deficits con- 
templated for fiscal 1975 and 1976. 

Like Paul Revere, those sounding the cur- 
rent alarm are clearly raising a valid issue. 
But unlike the Massachusetts patriot their 
timing is open to serious question. 

According to legend, Revere was able to 
synchronize the start of his ride with the 
appearance of a reliable “leading indicator” 
on the opposite shore. His present-day coun- 
terparts, however, have no lantern in the 
Old North Church to guide them. 

In the view of some economists, it is pos- 
sible that today’s alarmists have sent their 
message as much as a year too early. If so 
they may doom their cause since a prema- 
ture alarm can fatally endanger credibility. 
If the worst does not happen, the counsel 
may be disregarded even when it does be- 
come timely. 

Timing has thus become the key issue in 
the credit-crunch debate that has split econ- 
omists and the financial community. The 
alarmists believe the danger is at hand and 
must be met without delay, while their 
calmer colleagues see no reason for quick 
action. 

The ranks of those worrying most about 
budget deficits, although thin, include some 
vocal economists and Wall Street analysts, as 
well as an influential segment of the financial 
press and some middle and high Government 
Officials. The recent nervous behavior of the 
credit markets indicates that many market 
participants find their case persuasive. 

Their basic warning is that as the United 
States Treasury elbows its way into the capi- 
tal markets to finance the Federal deficit, 
private borrowers will be crowded out. In the 
process, it is argued, interest rates will soar, 
private capital formation will decline, eco- 
nomic growth will be choked off and any 
recovery from the recession may well be 
aborted. Furthermore, the relative size and 
influence of the private sector will shrink 
as the Government grabs off a larger and 
larger share of the nation’s stagnating out- 
put. 

If this interpretation is correct, the only 
immediate solutions appear to be extreme 
on monetary expansion. Either the Govern- 
ment must curtail its defict spending or the 
Federal Reserve must step in to finance much 
of the new debt with the printing press. 

Neither of these alternatives holds much 
appeal for more moderate economists, who 
generally assert that the recession can be 
fought without re-inflating the economy. 
They believe there is plenty of room in the 
slack business situation for noninflationary 
financing of the deficit, at least through the 
end of 1975. And they do not see the Treasury 
displacing private borrowers from the capital 
markets until a broad economic recovery is 
well underway next year. 

Therefore, moderates say, there is no rea- 
son to curtail deficit spending before it has 
been given a proper chance to stimulate the 
sluggish economy. In any event, the grim 
mood of Congress in the face of a rising un- 
employment rate seems to preclude a policy 
of fiscal restraint this year. 

The greater fear of the middle-of-the-road 
group is that the Federal Reserve will 
nuckle under to the fears of a credit crunch 
despite the best intentions of Federal Reserve 
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Chairman Arthur F. Burns. As it helps to 
finance the deficit by absorbing much of the 
new Treasury debt, it will pump reserves into 
the banking system at a rate guaranteed to 
rekindle double-digit inflation within a year 
or two. 

The moderates believe the Reserve has 
plenty of room for a policy of vigorous mone- 
tary expansion without carrying it to an ex- 
treme. The money supply has grown only 
about 4 per cent in the past 12 months, and 
the monetary authorities could probably 
double that growth rate for a few months 
without overshooting a 6 to 7 per cent an- 
nual target. 

It normally takes a year or two for changes 
in monetary growth rates to work themselves 
into the inflation rate, so there is not much 
chance of an inflationary explosion in the 
near future unless the Fed reacts to the most 
extreme fears of the alarmists and immedi- 
ately monetizes the bulk of the new Govern- 
ment debt, 

The policy disagreements of economists 
center, for the moment, on whether those 
fears are justified. Opposing viewpoints ap- 
pear to arise in the main from conflicting 
interpretations over just what is happening 
today in the capital markets. 

It is not hard to see why the markets are 
nervous over the red ink in the Federal 
budget. As the recession cuts into tax re- 
ceipts and expands social spending, the pro- 
jected deficit for the fiscal year that ends 
June 30 will probably come in some $10- 
billion above the $35-billion contemplated in 
President Ford’s February budget message. 
For the fiscal year beginning July 1, the 
current median forecast is for a deficit 
around $80-billion. 

The back-to-back deficits for fiscal 1975 
and 1976 will thus require about $125-billion 
to be financed by Treasury borrowing in the 
two years. Even in inflated dollars the figure 
is staggering. By way of comparison, from 
1965 through 1974 the total red ink gen- 
erated by the deficit-ridden Federal budget 
was only about $100-billion, or $10-billion a 
year. 

The Treasury plans to borrow more than 
$40-billion in the first half of 1975 and a 
similar amount in the second half, with 
further massive borrowing planned for 1976. 
In the process it is likely to absorb the major 
share of the funds supplied to the credit 
markets. This means, according to the 
alarmist interpretation, that it will draw off 
tens of billions of dollars that otherwise 
would have gone to corporate borrowers. In 
this view, some corporations have already 
been crowded out of the bond market by the 
Treasury. Those who fear that the credit 
crunch is already visible cite as evidence a 
number of corporate bond issues that have 
been postponed in recent weeks, including a 
$300-million debenture offering by Texaco, 
Inc. 

“The crowding out is going on right now 
and has been for some time,” says Norman 
B. Ture, a Washington-based economic con- 
sultant. “When you see company after com- 
pany either withdrawing an offering or sell- 
ing it at a deep discount, you know there is 
substantial displacement of private offerings 
by Treasury credit operations.” 

Such a displacement worries those who 
perceive it as constituting a threat to the 
capital formation that the private sector 
must generate to get the economy back on 
its long-term growth path. The sagging of 
bond prices in recent weeks has raised fears 
that many of the less creditworthy corpo- 
rate borrowers will be pushed right out of 
the credit queue. 

“For an objective indicator that crowding 
out is taking place, all you have to look at 
is what is happening to interest rates,” says 
Mr. Ture. “They are on a continuous upturn, 
and I think the trend will probably acceler- 
ate.” 
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Economists who minimize the threat of 
a credit crunch tend to interpret the evi- 
dence in a different way. There has to be a 
crowd before there can be any crowding out, 
they say. And even with the Treasury financ- 
ing, the capital markets hardly resemble a 
mob scene. 

Corporations borrowed heavily in the 
credit markets in the first quarter of this 
year, and it is not surprising that some 
companies are now dropping out, accord- 
ing to critics of the crowding-out interpre- 
tation. They note that much of the borrow- 
ing early in the year represented refunding 
of short-term liabilities in the long-term 
market, in response to declining long-term 
rates. Even if some of it represented hedging 
against a projected credit crunch, their sub- 
sequent retreat in the face of rebounding 
long-term rates does not mean that a crunch 
has arrived. 

Why, then, have some borrowers post- 
poned their bond issues? According to this 
interpretation, it probably just reflects ex- 
pectations of lower long-term rates in the 
near future 

“Texaco was not crowded out of the bond 
market,” contends Roger Klein, director of 
economic research for the Securities Indus- 
try Association. “They just think long-term 
rates are too high relative to where they will 
be in the future. So for now they're borrow- 
ing short.” 

Mr. Klein, who monitors securities mar- 
kets closely, expects little disruption to re- 
sult from Treasury financing this year. He 
believes, in fact, that long-term rates will 
soon decline. 

“There will be no interest-rate problem in 
1975,” says Mr. Klein. “Private demand for 
credit is weak and falling, and the govern- 
ment is just filling the vacuum.” 

Contrary to the crowding-out hypothesis, 
Mr. Klein regards the postponement of issues 
by corporations as positive proof that these 
institutions anticipate neither a credit 
crunch nor rising interest rates. 

“If they really believed there were going 
to be double-digit rates, they wouldn’t be 
postponing their issues,” he says. “They 
would be buying their credit at the ‘cheap’ 
rates we have now before they get any 
higher.” 

If the moderates are right, the damage 
done by premature cries of alarm may be 
hard to repair. Most analysts agree that there 
will be an unmistakable credit crunch in 
1976 as business loan demand picks up and 
the Treasury continues its large financing 
operations. 

When that happens, voices of restraint 
will be desperately needed. They may, how- 
ever, end up talking into ears of policy 
makers who will already be deafened by the 
premature cries of alarm. 


AMTRAK: ADMINISTRATION 
VERSUS CONGRESS 


Mr. CHURCH. Mr. President, numer- 
ous times in recent years the Congress 
has been faced with an executive branch 
which fails to heed, or distorts, the in- 
tent of the law. Once again, the admin- 
istration is dragging its feet—this time 
on a matter of great importance to States 
seeking railroad passenger service. 

Last fall, Congress agreed that prefer- 
ential treatment should be given to 
States which currently have no passen- 
ger service in the designation of experi- 
mental Amtrak routes. Also mandated in 
that bill was the establishment of an ex- 
perimental route through Idaho during 
calendar year 1975. On the eve of the 
signing of the bill, the Department of 
Transportation announced its decision 
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for the fiscal year 1975 experimental 
route—a route which linked Washing- 
ton, D.C., with Denver, Colo.—and which 
would not meet the test of service to un- 
served areas under the newly passed 
amendments. This announcement was a 
noticeable departure from the customary 
practice of announcing the fiscal year 
designation during the latter quarter of 
the fiscal year. 

Now the administration has prepared 
legislation to replace the expiring 
Amtrak authorization. It would com- 
pletely eliminate the experimental sec- 
tion—and as a result—would wipe out 
the provisions enacted by Congress last 
year. 

This resistance to compliance with the 
law has forced Senators HATHAWAY, 
MUSKIE, McINTYRE, and me to request a 
statement of planned action by the De- 
partment of Transportation. Because of 
the interest of all Senators in seeing to 
it that the intent of Congress is fully 
implemented, I take this opportunity to 
inform the Senate of our action. 

Mr. President, I ask unanimous con- 
sent that the letter we have sent to Sec- 
retary Coleman be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

US. SENATE, 
Washington, D.C., April 14, 1975. 
Mr. WILLIAM COLEMAN, 
Secretary of Transportation, 
Department of Transportation, 
Washington, D.C. 

Dear Mr. SECRETARY: Last summer, we and 
a number of our colleagues sponsored an 
amendment to the Rail Passenger Service Act 
to ensure some measure of Amtrak service to 
each of the forty-eight contiguous states. 
This amendment, which would have immedi- 
ately made such service a part of the basic 
Amtrak system, was adopted by the Senate 
without opposition. There was no similar 
provision in the bill passed by the House. 

Because of the concern of several con- 
ferees about making such routes an immedi- 
ate part of the basic system, a compromise 
was devised in the Conference whose inten- 
tion was to mandate such service, but to al- 
low adequate time for phasing in the new 
routes and to allow them to be terminated 
if they were determined to be unfeasible 
after a fair test. This compromise took the 
form of a sentence added to section 403(c) 
of the Act (the “Experimental Route” sec- 
tion) which reads as follows: 

“In carrying out the provisions of this sub- 
section, the Secretary shall give priority to 
experimental routes designed to extend in- 
tercity rail passenger service to the major 
population area of each of the contiguous 48 
states which does not have such service to 
any large population area designated as part 
of the basic system.” 

This language makes the initiation of such 
routes mandatory at the rate of at least one 
& year (as per the original experimental route 
subsection but leaves the Secretary with the 
flexibility to terminate them after two years 
if they do not meet the standards of the basic 
system. For your information, we have at- 
tached background material on the legisla- 
tive history and intent of this provision. 

We realize that the Administration has re- 
cently submitted a comprehensive Amtrak 
proposal which would, among other things, 
repeal the experimental route section and 
our amendment along with it. But assuming 
that DOT intends to comply with existing 
law, we would very much like to know of the 
plans made by your department for the im- 
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plementation of the present experimental 
route provision. 

We appreciate your consideration of this 
matter and will look forward to your re- 
sponse. 

Sincerely, 
EDMUND S. MUSKIE, 
THOMAS J. MCINTYRE, 
Wri11aM D. HATHAWAY, 
FRANK CHURCH, 
U.S. Senate. 


PLAN TO REDUCE NAVAL RESERVE 
SEABEE BATTALIONS 


Mr. THURMOND. Mr. President, I rise 
to express my opposition to the Defense 
Department proposal in the current 
budget to reduce both active and Reserve 
Seabee battalions. 

Presently there are 9% active naval 
Seabee battalions and 17 Naval Reserve 
Seabee battalions. The fiscal year 1976 
proposal is to reduce the active furce to 
8 battalions and the reserve to 8 bat- 
talions. This is a cut from 26 to 16 units. 

This represents an active-duty man- 
power cut of about 782 men and a reserve 
cut of approximately 5,000 men, the lat- 
ter figure mainly enlisted personnel. The 
Navy Department, which opposed this 
reduction, was directed to make these 
cuts because of “fiscal constraints” and 
increased reliance in the civil sector. 

Past experience has shown that the 
Seabee units are among the earliest to be 
deployed in the event of an emergency 
and historically they have been in the 30- 
day callup zone. During the peak of our 
deployment in Vietnam, 12 Seabee bat- 
talions were located there, two of which 
were Reserve, 

Mr. President, there are many reasons 
why this Reserve resource should not be 
cut in half as proposed in this budget. 
First, and more important, our defense 
plans have for years recognized the need 
for the 2614 battalions, Active and Re- 
serve. In fact, some risk was assumed 
even with this size force, but in reducing 
the total Active and Reserve to 16, a sub- 
stantial risk is involved. Further, the 
heavy cut of the Reserve units fails to 
recognize they can be maintained at 
about 20 percent of the cost of an active 
unit. The idea that civilian contractors 
can be expected to perform the functions 
of the Seabees is a weak one. While we 
had civilian contractors do some jobs 
in “safe” areas during an emergency 
such as Vietnam, only a military unit 
subject to call on short notice can really 
fill the defense requirement. 

Additionally, further consolidation of 
the Seabee units will reduce the oppor- 
tunity to train together and mold effec- 
tively into battalion size units. 

At present, company and platoon size 
units are located in practically all States 
with permanent drill sites established 
for higher unit training. Once this pro- 
gram is reduced by 50 percent, greater 
travel time and expenses will result. This 
plan will not only eliminate a sizable 
amount of this relatively cheap resource, 
but it will impact unfavorably on the 
training of the remaining units. 

While I recognize we must take actions 
to tighten our belts in all areas, these 
units are first line in that they usually 
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deploy soon, are very productive and en- 
joy high morale. Further, these units 
already are well equipped and their 
maintenance involves mainly pay and 
upkeep. 

The Seabee Reserve battalions repre- 
sent the optimum use of Reserve forces. 
They can be deployed and perform al- 
most immediately in any emergency. 
These individuals have various engineer- 
ing skills which are often related to their 
civilian employment. While attaining a 
high level of readiness in an infantry 
Reserve unit is very difficult, such is not 
the case with an engineer battalion. 

Further, the Congress should realize 
that it costs about $8.6 million annually 
to operate an active-duty Seabee battal- 
ion, as against less than $2 million for 
a Reserve battalion. Additionally, the 
Congress should know that of the 942 
active-duty battalions, 6 are already 
deployed overseas where they are per- 
forming important missions. If they were 
not deployed overseas, the costs of hav- 
ing civilian contractors perform their 
work is estimated to be about $8 million 
annually above the cost of these active- 
duty units. 

Thus it is easy to see that this reduc- 
tion is false economy, pure and simple. 
That this recommendation comes from 
the Department of Defense raises ques- 
tions in my mind as to their commitment 
to a total-force policy. As I have said 
before, recent actions by the Defense De- 
partment are aimed more at a “total- 
force disaster” than a total-force policy. 

While I would not favor reducing the 
active Seabee battalions, it does appear 
that if fiscal constraints demand some 
cuts, it would be better to eliminate one 
active-duty battalion and maintain the 
nine Seabee battalions in the Naval 
Reserve. 

Mr. President, I urge the Senate, and 
especially my own committee, the Sen- 
ate Armed Services Committee, to review 
this proposal carefully. Personally, I feel 
this reduction is unwise and uneconom- 
ical. 


OUTSTANDING CAREER OF DR. 
PERCY LEVON JULIAN ENDS 


Mr. ALLEN. Mr. President, on Satur- 
day, April 19, death came to Dr. Percy 
Levon Julian, a native of Montgomery, 
Ala 


Although he was an internationally 
known research chemist, Dr. Julian’s 
name was not widely recognized, even 
by those tens of millions of Americans 
who benefit from his work. 

Those who suffer the pains of arthritis, 
skin diseases, and related illness have 
been helped through the use of syntheti- 
cally produced cortisone which Dr. Julian 
discovered. 

During World War II his invention of 
a firefighting foam derived from the soy- 
bean saved the lives of thousands of 
American airmen who crashed their 
planes in flames aboard Navy carriers. 

His work with the soybean is compara- 
ble to the work which was done with the 
peanut by Dr. George Washington Carv- 
er of Tuskegee Institute, Tuskegee, Ala. 

Mr. President, on Sunday, April 20, 
1975, the Birmingham News published a 
lengthy article written about Dr. Julian 
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by Walter Morrison of the Chicago Daily 
News, and on Monday, April 21, the Bir- 
mingham Post-Herald published a 
United Press International wire story 
about funeral services for this outstand- 
ing American scientist. 

I ask unanimous consent that both of 
these articles be printed in the RECORD, 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Birmingham News, Apr. 20, 1975) 
STATE Native FOUND FAME, TREASURE IN SOY 

PROTEINS 


(By Walter Morrison) 


(Eprror’s Nore.—Percy Julian came out 
of Montgomery and became a famous scien- 
tist. He is now 76 years old, and he can look 
back on improvements on our life that rival 
many scientists better known than he. This 
is his story.) 

Cuicaco.—Young Percy Lavon Julian was 
bursting with pride as he hurried home from 
school in Montgomery. He had scored 80 on 
an arithmetic examination, and he waved 
the paper before his father. 

James Julian’s response was startling and 
instructive. 

Julian said. “After this, make it 100. 

“A son of mine must not be satisfied with 
mediocrity,” the elder Julian said. “After 
this, make it 100.” 

Percy Julian, who has just celebrated his 
76th birthday, has never been satisfied with 
mediocrity. 

His research in chemistry has made him 
a famous man. From his laboratories have 
come wonders that have applications in 
medicine and in industry. 

Julian is said to be most proud of his 
creation of a synthesis of cortisone, which 
has lessened the suffering of victims of 
arthritis. 

“I have had one goal in my life,” he has 
said, “that of playing some role in making 
life a little easier for the persons who come 
after me.” 

Julian, now ill, continues with some of 
his work. 

His research amazed the scientific world in 
the 1930s and 1940s. He has, perhaps, been 
to the soybean what another black scientist, 
George Washington Carver, was to the pea- 
nut. 

In the laboratories of the Glidden Co., 
Julian developed a process for the prepara- 
tion of a soybean protein that could be 
widely used in coating paper. 

During World War II, he found another 
use for soya protein, isolating a protein that 
was the basis of a fire-fighting substance, 
used in crash landings which Navy filers 
affectionately called “bean soup.” 

Julian solved complex problems of iso- 
lating soya sterols. His work resulted in the 
artificial production of the female hormone, 
progesterone. This discovery was a great 
benefit to pregnant women threatened with 
spontaneous abortion. 

Julian and his associates also demonstrated 
that soya sterols could yield as much tes- 
tosterone, the male hormone, as could be 
obtained from cholesterol, increasing the 
possibilities for the production of testos- 
terone from soya sterols. 

Julian's research has not only made him 
famous; it has made him wealthy, too. But 
he has been modest in speaking of his for- 
tune. “Through the grace of God, I am not 
a poor man,” he once said, in a speech to 
black high school science students. 

And he told that audience that he believed 
black success to be more dependent on the 
intellectual attainments of black scholars 
than on the amassing of wealth by blacks. 
He directed the message particularly to black 
athletes, who earn most of the “big money” 
paid blacks. 

“The riches will only degrade them if they 
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do not use them for the enhancement of the 
minds of the young,” he said. 

Percy Julian’s road to fame and wealth 
has not been free of obstacles. 

For he was born black and he began his 
career in an era when prejudice threw bar- 
riers across the path to ambition. 

In his 76 years, he has no doubt had many 
occasions to remember his mother's advice: 
“Never cry, always smile. Tomorrow will be 
more beautiful than today.” 

Born in Montgomery in 1899, Julian re- 
ceived his bachelor’s degree from DePauw 
University, Greencastle, Ind., in 1920. He was 
graduated at the head of his class and was 
the possessor of a Phi Beta Kappa key. 

While in college, he fixed on a career in 
research in organic chemistry. He pressed on 
that resolve, although his mentor, Dean Wil- 
lian Blanchard, sought to dissuade him, be- 
cause of a belief that racial animosities would 
severely limit his opportunities. 

Julian, despite his brilliant academic rec- 
ord and achievement, was passed over for a 
graduate fellowship. On inquiring, he was 
told that major universities had, in effect, 
said: “A Negro does not need a master’s or a 
PhD to teach in the small Negro schools,” 

So Percy L. Julian, AB, went to teach at 
historic Fisk University in Nashville, the in- 
stitution that had earlier been an academic 
home to W. E. B. DuBois. 

After spending two years at Fisk, Julian 
was accepted for a fellowship at Harvard Uni- 
versity. Entering Harvard in 1922, he took his 
master’s degree a year later, and remained in 
Cambridge, Mass., until 1926. 

Julian spent four years at Harvard as the 
holder of minor fellowships, then returned 
south to take a teaching post at West Vir- 
ginia College an Institute, near Charleston, 
the state capital. West Virginia State was, 
for many years widely regarded as among the 
foremost public colleges for blacks, and later 
was a successful model of desegregation, 
after the 1954 U.S. Supreme Court decision. 

In addition to his teaching duties, and with 
the encouragement of the college’s president, 
the venerable John W. Davis, Julian under- 
took to reproduce in his crude laboratory the 
experiments of the famed Viennese chemist, 
Ernst Spath. 

Spath was doing research on the natural 
conversion of simple organic compounds into 
complex structures, such as hormones and 
vitamins, and was seeking ways to copy the 
phenomena in the laboratory. 

Julian's work in reproducing Spath’s ex- 
periments earned him an appointment to the 
chemistry faculty of Howard University, the 
prestigious institution for blacks in Wash- 
ington, D.C. He spent two years at Howard, 
serving as active head of the chemistry de- 
partment and organizing the school’s $1 mil- 
lion chemistry laboratory. 

Still, Julian wanted to study with Spath. 
In 1929, aided by Julius Stone Jr., a Har- 
vard classmate, and a general education 
board fellowship, Julian sailed for Vienna. 

In Vienna, Julian at last began his work 
with Spath, who received him in his own 
home. He took his PhD at the University of 
Vienna in 1931, then returned to Howard, 
where he began work in a project that had 
baffied some of the most brilliant chemists, 

What Julian and others sought was a 
way to synthesize the drug, physostigmine, 
important to the treatment of glaucoma. 
Scientists knew its chemical structure, but 
no one knew how to synthesize it. 

Not long after Julian began his physo- 
stigmine research, his old professor, Dean 
Blanchard, asked him to return to DePauw 
to guide seniors in research. 

Blanchard did more. He started a drive to 
finance Julian’s research. Money was sought 
wherever it might be found—from alumni, 
the university’s trustees, the Rosenwald 
Pund, the public, 

Almost 30 years ago, the Reader’s Digest 
provided a gripping description of Julian’s 
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final experiment on the synthesis of physo- 
stigmine. 

“Here in a tube were natural crystals of 
physostigmine from the calabar bean. In 
another tube were crystals of Julian’s syn- 
thetic chemical, built up in three years work. 
Identical melting points would give the final 
proof that the substances were the same. If 
the melting points were different, all his 
work had been in vain, 

“Julian's assistant, Josef Piki, began heat- 
ing the tube of natural crystals, Julian those 
of the synthetic. Prof. Blanchard watched 


“I'm mel cried Piki. “Me too!” 
shouted Julian. The two thermometers reg- 
istered exactly the same. 

“Then old Prof. Blanchard, white man 
from the deep South, and Piki, the German 
colleague, and Julian, the Negro, threw their 
arms around one another. Their eyes were 
dim with happiness.” 

Julian’s breakthrough brought him ac- 
claim throughout the scientific world. Still, 
when Blanchard boomed him for appoint- 
ment as head of DePauw's chemistry depart- 
ment, making him the first black to be a 
professor of ch in a white institution, 
university authorities decided it would be 
“inadvisable” to give him the post. 

In 1936, Julian joined the Chicago-based 
Glidden Co. The association lasted 17 years, 
during which Julian made many of the dis- 
coveries that made his name a legend. He 
later established his own corporations with 
laboratories in suburban Franklin Park. 

Legend or no, Julian witnessed an outpour- 
ing of naked prejudice when he and his 
family moved into a home in suburban Oak 
Park in 1950. 

In November, 1950, arsonists made two at- 
tempts to set the house on fire. 

In June, 1951, a dynamite bomb was hurled 
from a moving car and tore up a flower bed 
four feet from the house. Julian and his wife 
were visiting Baltimore for the funeral of 
his father. A maid and the children still at 
home were not injured, 

Threatening letters were received, and, for 
a time, the Julian children had to be guarded. 

“We have no particular desire to live in Oak 
Park,” Julian said during those difficult days, 
“but our religious, business and professional 
interests are all centered in that commu- 
nity.” 

He also said, “We're American citizens and 
we're entitled to this.” 

Julian’s wife, Anna, a distinguished scholar 
in her own right, has said of those days: 
“We are pioneers facing the wilderness. Only 
for us, it was a human wilderness growing 
from bigotry.” 

The Chicago Daily News received a letter 
from Julian in 1951, which conveyed much 
of his simplicity and retiring nature. 

“I am afraid,” he wrote, “that I have been 
naive enough not to realize that when one’s 
house is bombed and when one works out 
a new method for producing cortisone, one 
suddenly becomes ‘news’. . .” 

Though the vandals did their best (or 
worst), they did not drive Julian and his 
family from Oak Park. Leaders of the com- 
munity rose up to put down the bigots among 
them, and Julian was later to say that Oak 
Park and its citizens had given him every 
possible honor. 


[From the Birmingham Post-Herald, Apr. 21, 
1975] 


RENOWNED CHEMIST DIES; 76 YEARS OLD 


Oak PARK, Itu.—The First Congregational 
Church will hold funeral services Wednesday 
for Percy Levon Julian, an internationally 
known research chemist who developed a 
low-cost synthetic method of producing cor- 
tisone. He died Saturday at age 76. 

Julian, also known for his work with soy- 
bean extracts and sterols, discovered the 
means of synthetically producing cortisone 
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in 1953. The medication is used in treating 
arthritis, skin diseases and other afflictions. 

During World War II, he also invented a 
firefighting foam known as “bean soup” for 
putting out oil and gasoline fires. It saved 
the lives of hundreds of airmen who crashed 
in small planes on the decks of aircraft 
carriers. 

Julian, born in Montgomery, Ala., was the 
grandson of a slave. He entered Depauw Uni- 
versity at Greencastle, Ind., in 1916 as a 
“sub-freshman” because of his deficient edu- 
cational background. He was graduated as 
class valedictorian. 

Julian was a member of Depauw’s board 
of trustees and the boards of five other col- 
leges and universities. 

Julian held a master’s degree in chemistry 
from Harvard and a PhD from the Univer- 
sity of Vienna. He taught at Howard Uni- 
versity and established the chemistry de- 
partment at West Virginia State College. 

Julian later was named director of re- 
search for Glidden Co., Chicago, and in 1953 
founded the Julian laboratories in Franklin 
Park, Ill, and Mexico City. He sold the labs 
eight years later. 


OUR TIME TO CHOOSE 


Mr. JAVITS. Mr. President, the follow- 
ing editorial appeared in the April 16 is- 
sue of the New York Amsterdam News, 
the Nation’s largest black-oriented news- 
paper. I wish to applaud the editor, Mr. 
James L. Hicks, for his excellent and im- 
portant message. I suggest we all make 
today “Our Time To Choose” and re- 
dedicate ourselves to the struggle against 
bigotry as we stand together in our mu- 
tual fight for human rights. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[Prom the (New York) Amsterdam News 

Apr. 16, 1975] 
Our Trme To CHOOSE 


During the turbulent civil rights marches 
of the Sixties, Jewish rabbis, Jewish poli- 
ticlans, Jewish scholars and Jewish laymen 
marched side by side with Blacks in the face 
of snarling dogs, howling lynch mobs and 
club swinging sheriffs. 

Like the Blacks with whom they marched, 
many of them were spat on, degraded and 
brutally beaten; and some of them died by 
poeta of Blacks on the civil rights battle- 

These Jews who struggled and died with 
Blacks were fighting by their side because, 
although being white themselves, like the 
Blacks, they refused to accept the mythology 
that a white man is superior by birth to a 
Black man and therefore, has no rights in 
America that a white man has to respect. 

It was an epic struggle which continues 
unto this day, and the contributions of our 
Jewish allies become all the more epic when 
one recalls that Jews did not have to enter 
into this fight at all. 

Being white, and therefore more able to 
enjoy the emoluments of America’s imperfect 
Democracy, the Jewish people, during the 
Sixties, could well have assumed a posture of 
“benign neutrality” in the Black man’s strug- 
gle for equality and very few people would 
have held it against them. 

But it is not in the tradition of Jews to 
take the easy way out in struggles involving 
the Brotherhood of man and the Fatherhood 
of God. They have never done so down 
through the pages of their colorful history, 
and the Jews of the Sixties were no excep- 
tion. 

Jewish leadership looked at America of the 
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Sixties and determined from their own 
analysis that Blacks were on the side of right 
in their fight. 

Then Jews had a choice to make. The choice 
was: To assume a benign neutrality posture 
and remain above and out of the fight, or to 
take the harder “right” path and stand and 
fight with the Blacks. 

True to their heritage, they chose to stand, 
march, or die with Blacks against whites who 
wouid deny them their inalienable rights be- 
cause of skin color. 

Once the decision was made, frail Jewish 
rabbis left their synagogues, husky Jewish 
law scholars put aside their books, glamorous 
Jewish debutantes deserted the social swirls 
of the big cities, and hard working Jewish 
fathers joined hands with their families to 
match Blacks, step for step in a giant strike 
toward freedom. 

We didn’t win that war—it's not over yet. 

But America is a better place today because 
that war was waged. 

And because of the efforts of Jews and 
other whites who pitched in, Blacks, today, 
can see a brighter light at the end of that 
tunnel that leads to a better America. 

Now as the battle continues, we have come 
to a new threat—a threat in which our gal- 
lant Jewish allies face a clear and present 
danger from another direction. 

Despite what is being said, and has been 
said, there is a clear move on in this coun- 
try, and indeed in the world, to once more 
cut down the Jewish people through a dia- 
bolic warfare known as “anti-Semitism”. 

It’s not a new form of warfare. It is virtu- 
ally as old as warfare itself. 

But it takes various forms as the centuries 
go by, and the 1970 method of attack is to 
blame the Jewish people for the dismal pov- 
erty-ridden mess which our nation faces, and 
to first make Jews the targets of hatred so 
that they can once more be disposed of by 
the miilions without too many outcries from 
Washington, Rome, Paris or Moscow. 

That's the way, historically, anti-Semitism 
warfare has started, and that’s the way it 
ends, 

Blacks, in looking at what is being at- 
tempted in these times against their Jewish 
allies, have first a decision to make, and 
once having made that decision, are faced 
with a choice. 

The decision is not difficult. 

A Black simply has to ask himself: Can 
this nation blame the Jewish people for the 
mess it now finds itself in? 

The ridiculousness of the question be- 
comes clear as soon as it is verbalized. 

Now in the name of all that is logic, can 
this nation blame Jewish people for the folly 
of Kennedy, Johnson, Nixon, Ford and Kis- 
singer who led us into all this mess? 

Thus, the decision for a Black has to be 
that we can’t blame Jews for the present 
mess. 

It simply is not right. 

Having reached that decision, Blacks must 
then make their choice. 

And that choice is whether to adopt a 
posture of “benign neutrality” and sit by, 
above, and out of the fight while Jews are 
made the scapegoats for something which 
they clearly did not do—or roll up their 
sleeves and join the Jewish people in fighting 
against a despicable conspiracy, which, if 
successful, will not only destroys Jews, but 
will end up with Blacks as the leading candi- 
dates to be the next victims. 

“Benign neutrality”—or fighting on the 
side of right. 

This is the Black man’s choice today. 

Jews faced the same choice in the Sixties. 
They chose to fight on the side of right. 

i Black people in 1975 can not afford to da 
ess. 

Finally we can think of no better place 
or time for Blacks to start than to start at 
noon, Sunday, April 13, at the United Na- 
tions Plaza across from the United Nations 
when thousands of Jews will rally together 
on “Solidarity Sunday” to speak out against 
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the persecution which they have for so long 
endured. 


THE FARMER’S EARNINGS VERSUS 
HIS COSTS—AN IDAHO PERSPEC- 
TIVE 


Mr. CHURCH. Mr. President I have 
often heard people say that farmers com- 
plain too much about their incomes. I 
have heard comments made to the effect 
that farmers are getting rich. That is 
not the case as any farm State Senator 
knows. 

Recently, the facts were brought home 
graphically with respect to the Idaho 
farmer in a study prepared by the 
Grangeville, Idaho, Charity Grange 
No. 294. The group pulled together the 
average prices they were receiving for 
their crops in 1973, 1974, and 1975, 
and compared the prices received with 
the costs necessary to produce. 

The results of their work are quite in- 
formative and they do not tell a tale of 
excess profits for farmers. I think this 
effort by a small local grange is most 
informative. I commend it to my col- 
leagues and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

CHARITY GRANGE No. 294, 
Grangeville, Idaho, March 31, 1975. 

DEAR CONGRESSMAN: The members of Char- 
ity Grange No, 294 decided to gather the en- 
closed information regarding the prices of 
the produce the farmers of this area have to 
sell and the price of the commodities neces- 
sary to raise said produce. This list of com- 
parison prices will show the economics of 
farming in this area. 

As you can see the items of main interest 
at the present time are the prices of cattle 
and the price of baler twine. The price of 
wheat is on the decline at this writing and 
appears to be headed for the list also. 

We are sending this list to you in the hopes 
that you will be able to use it, or the infor- 
mation obtained therefrom, in any of the 
presentations you might present before any 
of the committee meetings that might help 
stabilize this situation. 

Thank you for any attention you might 
give this matter. 

Respectfully, 
DOROTHY MEYER, Secretary. 


COMPARISON PRICES, GRANGEVILLE, IDAHO— 
UNION WAREHOUSE 


{Wheat price Mar. 28, 1975, $3.68] 
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MACHINE TOOL BUILDERS ASSOCI- 
ATION UNDERSCORES IMPOR- 
TANCE OF INCREASED PRODUC- 
TIVITY 


Mr. PERCY. Mr. President, the 73d 
spring meeting of the National Machine 
Tool Builders’ Association was held in 
Washington last week. I had an oppor- 
tunity to meet with the Illinois delegates 
to the meeting to discuss some of their 
interests and concerns. 

The major topic was the importance 
of investment and investment incen- 
tives to improved productivity and thus 
real economic growth. The association's 
views on this topic were also expressed 
by James A. Gray, executive vice presi- 
dent, in his address to the delegates on 
April 9. Mr. Gray notes: 

The current inflationary recession has 
knocked the pins from under both real 
compensation and productivity and they 
both declined in 1974. This double down- 
turn serves to underscore the interdepen- 
dence of these two measures of national 
achievement. They move together like a pair 
of Siamese twins ... The way to increase 
the real compensation of Americans is to 
increase our national productivity. As we 
have all learned so well during the past 
two years, the inflationary part of any wage 
increase soon becomes a hoax. The only por- 
tion of wages that is of lasting benefit is 
the portion based on improved productivity. 


As the sponsor of legislation to create 
a National Center for Productivity and 
Quality of Working Life and as an author 
of the legislation authorizing the exist- 
ing National Commission on Productiv- 
ity which the new center would replace, 
I was pleased to see Mr. Grays’ attention 
to this point. The Government Opera- 
tions Committee held hearings March 20 
and 21 on S. 765 introduced by me and 
S. 937 introduced by Senator Nunn of 
Georgia. These proposals are now await- 
ing full committee mark up. 

In the past 12 months, the Nation’s 
productivity has fallen by 2.5 percent. 
The United States now ranks ninth 
among all the industrialized nations in 
terms of its productivity gains. We must 
act now to improve our performance. 

I ask unanimous consent that the full 
text of Mr. Gray’s address be printed 
in the RECORD. 
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There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

ADDRESS BY JAMES A, Gray 


Thank you, Mr. President. Members and 
guests, welcome to the 78rd Spring Meeting 
of the National Machine Tool Builders’ 
Association. 

As you know, the theme for this 73rd 
Spring Meeting is “The Road to Recovery”. 

I realize that there are many people who 
might think this theme is a bit premature 
Perhaps it is, but I would rather be early 
than late. Furthermore, I am always opti- 
mistic so I do not mind “belling the cat”. 
Besides, I have criticized the American press 
corps for directing us down "The Road to 
Ruin” because it seems more dramatic to 
report bad economic news these days. 
Frankly, I would like to see the media stress 
the good economic news and talk us into 
prosperity for a change. 

Anyway, call it “Road to Recovery” or even 
the “Street of Dreams”, but I have been 
looking for some positive road signs to re- 
covery and, indeed, they are there. 

For example, the stock market has been 
recovering for several months now. Since De- 
cember, the Dow Jones industrial average 
has gone up 30 percent and that is a good 
Sign. While the stock market has been rising 
the prime interest rate has been falling from 
its September—October high of 12 percent to 
its present 714, percent level. 

The wholesale price index has fallen every 
month since last December, and its decline 
has dampened inflation. In January the rise 
in the cost of living was the lowest since 
last April, and the forecasters say that Signs 
are now pointing to an 8 percent inflation 
rate for the year compared to 11 percent for 
1974, It isn’t good, but it is a lot better. 

The latest measurements indicate that our 
nation’s inventories are lower after several 
months of contraction. This means that it 
will soon become necessary to start produc- 
ing again just to meet minimum demand. 

Of course, the tax legislation signed by 
President Ford about two weeks ago should 
give the economy another boost up that 
“Road to Recovery”, particularly the 10 per- 
cent investment tax credit. I believe that 
we have finally convinced some members of 
Congress and some labor leaders that rea- 
sonable capital recovery is imperative. Even 
though a 10 percent tax credit is not as 
much as American industry needs, the in- 
creased tax credit will encourage more in- 
vestment in the most modern, efficient, and 
productive tools our industry can produce. 

But watch out! With the ink barely dry 
on the tax bill, someone will soon marshall 
the forces on Capitol Hill and start the tax 
reform campaign and try to take away the 
10 percent credit. Industry will then be left 
again trying to sing bass after it has become 
a soprano. So we must continue to tell our 
story and to cement the need for a realistic 
capital recovery system in this country. 

I hope that each of you will take time dur- 
ing this Washington meeting to visit your 
elected representatives. When you go to see 
your Congressmen, be sure to emphasize 
the need for investment in America and the 
role that the tax credit and the Asset De- 
preciation Ranges (ADR’s) play in stimulat- 
ing investment. If Congress fully under- 
stands how these capital recovery allowances 
directly benefit everyone in the United 
States, they will be more inclined to sup- 
port the permanent tax credit and the ADR's 
when they come under fire. 

This morning, I would like to talk about 
the relationships among investment, pro- 
ductivity, and the real compensation en- 
joyed by every American. Also, I am going 
to show you how the other nations of the 
world have been gaining on us, both in 
productivity and in real compensation, and 
why increasing our rate of investment is so 
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vital if we want America to remain a world 
leader. f- 

Let us begin by looking at what has hap- 
pened to the real compensation of Ameri- 
cans over the past 25 years. By real compen- 
sation, I mean deflated compensation, 

Our real compensation has grown at a very 
steady rate of about 3 percent per year. As 
a result, our citizens’ spending power has 
nearly doubled in the past 25 years, and we 
are all better off today because of our abil- 
ity to grow and prosper. 

This growth has not been fortuitous. The 
reason why we have enjoyed a steady increase 
in real compensation is that our national 
productivity has been growing just as stead- 
ily, and it has the same average growth 
rate—3 percent per year. 

Of course, the current inflationary reces- 
sion has knocked the pins from under both 
real compensation and productivity and they 
both declined in 1974. This double down- 
turn serves to underscore the interdepend- 
ence of these two measures of national 
achievement. They move together like a pair 
of Siamese twins. 

So, this is the beginning of our story. The 
way to increase the real compensation of 
Americans is to increase our national pro- 
ductivity. As we have all learned so well dur- 
ing the past two years, the inflationary part 
of any wage increase soon becomes a hoax. 
The only portion of wages that is of lasting 
benefit is the portion based on improved 
productivity. 

The best way to keep inflation from erod- 
ing compensation is to match the increases 
in compensation with comparable produc- 
tivity increases. They show how low pro- 
ductivity growth led to the inflation of the 
fifties and how faster productivity growth 
helped control inflation in the early sixties. 

Let us begin by looking at the period from 
1950 through 1958. During these years, the 
productivity of workers in our manufactur- 
ing industries grew at an average annual rate 
of 2 percent. At the same time, compensa- 
tion increased at about 514 percent—the re- 
sult was an increase in unit labor costs— 
and 25 percent inflation over this eight-year 
period. The whole spree ended with the re- 
cession of ‘58. 

As we came out of the recession compen- 
sation continued to rise, but at a slower 
rate of 3.7 percent. Our rate of manufactur- 
ing productivity growth increased substan- 
tially to an average annual rate of about 4 
percent, so the slope of these two lines was 
about the same. In short, from 1958 through 
1965, the growth in productivity matched the 
growth in compensation, and the result was 
stable unit labor costs and controlled infla- 
tion, only 11 percent over this seven-year 
period. We all benefited from a period of pro- 
longed prosperity and significant growth in 
real income. 

Then we entered the modern era—1965 to 
date. Productivity continued to grow at about 
the same rate experienced during the period 
of prosperity; however, compensation went 
off into the wild blue yonder. The result is 
obvious. Without large increases in produc- 
tivity to match the increase in compensation, 
unit labor costs in manufacturing began 
their rapid rise, fueling a prolonged period 
of ever escalating inflation which amounted 
to an outrageous 54 percent for the nine-year 
period. As we know only too well, the result 
of the gap between compensation and pro- 
ductivity was still another repeat of his- 
tory—Recession! 

We shouldn't have been surprised. The re- 
sult was foreordained. Any time that our 
productivity growth does not match the 
higher wages that we pay our workers, we 
must pay the price in inflation and prolonged 
inflation leads inevitably to recession. 

The only way our nation, or any other na- 
tion, can avoid severe inflation is to maintain 
the balance between wages and productivity. 
When a nation disciplines itself sufficiently 
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to keep productivity growth in iine with wage 
demands, everyone benefits, and conversely, 
when wages outrun productivity, everyone 
suffers. 

So the question really becomes: How do we 
assure an adequate growing productivity for 
our country? 

There are several factors that affect pro- 
ductivity growth, but there are two that out- 
shine all others. 

First, there is the quality of labor. On this 
point, we in America are in an ideal position. 
No question about it. We have a well-trained, 
well-educated, high quality labor force, but 
even this labor force has to be motivated, If 
we want steadily increasing real earnings; a 
clean, pollution-free environment; a cheap, 
efficient public transportation system; care 
for the needy; new energy sources; a strong 
national defense; and soon—all Americans 
need to be convinced that we must pay for 
these desirable things today. They cannot 
continue to be charged to the future. And if 
we can get that message across, that should 
be motivation enough to help improve pro- 
ductivity. 

The second important factor that affects 
productivity growth is investment. This is by 
far the more important. Investment in new, 
more efficient tools and machines is the sin- 
gle largest contributor to improved produc- 
tivity. Intelligent capital investment im- 
proves the productivity of every industry, 
whether manufacturing, transportation, or 
services. For more than 20 years, our national 
growth in productivity has traveled hand-in- 
hand with investment. Whenever we increase 
our investment in more efficient equipment, 
our productivity improves. Furthermore, the 
workers produce higher quality products, and 
they expend less effort. 

So, the message is clear. If America is to 
continue to grow, we must continue to in- 
vest in equipment that will improve the pro- 
ductivity of our manufacturing, transporta- 
tion, and service industries. 

It is vital that we keep inflation under con- 
trol and our productivity growing so that we 
will be able to meet our international com- 
petition at home and overseas. It is, I believe, 
an American article of faith that the United 
States will always lead the world in produc- 
tivity, but there is a great change taking 
place in our time. Our world competitors 
have made incredible productivity gains over 
the past 25 years. Their productivity has been 
growing faster than ours. The U.S. still leads 
the world in output per man-hour, but the 
other industrialized countries have made in- 
credible gains in the past 20 years. 

For over 20 years, the U.S. has had one of 
the lowest productivity growth rates of any 
of the industrial nations. Why? Because, for 
the past quarter century, we have not had 
sufficient capital investment, and this re- 
flects in our productivity standing. 

How has it hurt us? Over the same periods, 
each of the industrial nations has benefited 
from a growth in real earnings that is pro- 
portional to its growth in productivity, and 
again, the U.S. is at the bottom of the list. 
And this brings us right back to square one. 
The drop in our productivity and real earn- 
ings position over the past several years is 
a result of our relatively low rate of capital 
investment, 

The United States has had the lowest rate 
of capital investment of any of the western 
industrialized nations. So the need is clear. 
We must increase our investment in capital 
equipment. 

Capital investment is dependent upon 
three interrelated factors: savings, profits, 
and capital recovery. 

Sufficient savings are necessary to provide 
the low interest funds needed for invest- 
ment. Savings are also essential to sustain 
the equity markets of America so that bus- 
inessmen can obtain new capital for in- 
vestment purposes. Therefore, it is important 
that we encourage more savings. At the pre- 
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sent time, savers are penalized. They pay a 
heavy price for inflation. For example, last 
year a saver earning six percent on his money 
simultaneously lost 11 percent to inflation, 
so a saver ended with a net loss of five per- 
cent. To make savings more attractive, we 
must keep inflation under control. 

The second ingredient necesary for a large 
increase in our national investment rate is 
profits. In order to attract equity capital, to 
support borrowing, and to generate funds 
that can be plowed into a business, the busi~ 
ness must be profitable. As we all know, 
business in America has become gradually 
less profitable in recent years; therefore, it is 
vital that the importance of profits be im- 
pressed upon all of our citizens. Better prof- 
its are not required for the benefit of a few 
owners, but for the benefit of everyone in 
America. 

The third ingredient for investment is the 
ability of a business to quickly recover its 
previous capital investment so that it can 
reinvest in the most modern production 
equipment. This is why a nation’s entire 
capital recovery system becomes so important 
to economic health. 

In summary, let’s review. First, productiv- 
ity has to keep up with compensation to 
keep inflation under control. Second, to keep 
productivity up, we must increase our in- 
vestments in more efficient equipment. 
Third, consistent capital recovery is an es- 
sential element in stimulating that invest- 
ment in more efficient equipment. 

Ladies and gentlemen, this is the message 
we must get across to our Congressmen and 
to the voters that elect them. If they really 
understand the relationship between capital 
recovery and investment and productivity 
and compensation, then the permanency of 
the investment credit and the ADR will be 
assured. With an adequate permanent capi- 
tal recovery system, American businessmen 
can really make long-term plans for invest- 
ment in improved productivity. With an in- 
adequate system, the investment pump will 
slowly run dry. 

Our new capital recovery potential has 
been in effect less than two weeks, while our 
international competitors have had a more 
realistic capital recovery system for a long 
time. The ten percent tax credit is not going 
to cause a miraculous change in a short pe- 
riod of time. 

Certainly, the ten percent credit and the 
twenty percent ADR’s are a start, and they 
will help prime the investment pump. Over 
the past 14 years, the on-again, off-again tax 
credit, coupled with insufficient depreciation 
provisions, has cut back the flow of capital 
investments. You and I both know that what 
America needs now is an even stronger 
stimulus to get capital investments really 
flowing again. What we need and have 
needed for some time is a permanent 12 per- 
cent tax credit coupled with a 40 percent 
Asset Depreciation Range. With that com- 
bination, American industry would be able 
to recover about 75 percent of its capital in- 
vestment in three years. 

This would really start investment rolling 
like a snowball down a long, steep hill. The 
result would be a productivity improvement 
rate that is competitive with the rest of the 
world, and that would lead to an effective 
control of inflation and a higher standard 
of living for all Americans. 


NEW ENGLAND REGIONAL COM- 
MISSION RESOLUTION ON RAIL- 
ROAD REFORM 


Mr. KENNEDY. Mr. President, New 
England is deeply interested in the re- 
form and renovation of the rail trans- 
portation system in the region and the 
Nation. 

We recognize that improved rail 
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transportation is vital not only to the 
economy of our area as the basic mecha- 
nism for moving freight but also to the 
achievement of a balanced transporta- 
tion system. Concentration on the inter- 
state highway system over the past two 
decades has paralleled the decline in the 
rail passenger service in America. 

Many of us have fought that trend for 
many years. Highways are an essential 
element in an overall network of trans- 
portation modes; but we can no longer 
afford to give them preferred treatment, 
Instead, we must seek a balanced trans- 
portation system that effectively inte- 
grates all modes. 

For that reason, it is important to note 
the views of New England Governors 
who recently approved a resolution set- 
ting forth their support for a basic re- 
form and restructuring of the rail sys- 
tem. 

The Governors, meeting as members 
of the New England Regional Commis- 
sion, and with the support of the Federal 
Co-Chairman Russell Merriman, en- 
dorsed “the concept of public ownership 
and maintenance of the fixed facilities 
of the railroads in order to provide an 
equitable base of public support to all 
transportation modes.” 

Critical of the limited nature of the 
consideration of this issue in the United 
States Railway Association’s Preliminary 
System Plan, the resolution urges im- 
mediate action to accomplish this goal. 

I ask unanimous consent that the full 
resolution of the New England Regional 
Commission be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION OF NEw ENGLAND REGIONAL 

CoMMISSION 
A RESOLUTION OF THE NEW ENGLAND REGIONAL 

COMMISSION CONCERNING THE NEED FOR A 

NATIONAL RAIL TRANSPORTATION POLICY 

Whereas, the New England Regional Com- 
mission has taken an active interest in the 
railroad industry of New England; and 

Whereas, the analysis of the Preliminary 
System Plan of the United States Railway 
Association fails to make proper provision 
for the rehabilitation of the New England 
Rall System; and 

Whereas, present national policy fails to 
meet the very urgent needs of the rail indus- 
try for capital for maintenance of the fixed 
plant; and 

Whereas, the public supports all other 
transportation modes through subsidies to 
construction and maintenance of fixed facil- 
ities including highways, airports and ship- 
ping ports and channels; 

Now therefore be it resolved by the New 
England Regional Commission that the Com- 
mission calls upon Congress, the Department 
of Transportation and the United States 
Railway Association to adopt legislation to 
provide public support to all modes of trans- 
portation; and 

Be it further resolved that the Commission 
endorses the concept of public ownership and 
maintenance of the fixed facilities of the rail- 
roads in order to provide an equitable base 
of public support to all transportation 
modes; and 

Be it further resolved that the Commission 
will develop specific legislative proposals to 
accomplish this aim, which proposals shall 
include the following elements: 

1. Public acquisition of rail rights-of-way 
and other fixed facilities 

2. Public maintenance of the rights-of-way 
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and rehabilitation of presently deteriorated 
facilities 

3. Leases to operating carriers to provide 
service over present routes with user charges 

4. Establishment of a trust fund to finance 
rehabilitation and ongoing maintenance 

5. An energy tax credit for use of fuel effi- 
cient modes ~ 

6. A program to increase productivity of 
rail labor 

7. Reform of the process of regulation of 
the transportation industry to increase flex- 
ibility in competition and service 
and; 

Be it further resolved that the Commission 
directs staff to prepare draft legislation and 
such supportive documents as may be re- 
quired for presentation to national author- 
ities. 


NAVY’S NUCLEAR SHIP PROGRAM 


Mr. THURMOND. Mr. President, this 
year we are witnessing great pressure 
from the Budget Committee to reduce the 
Department of Defense request for the 
approaching fiscal year. In the past, such 
pressure to cut the Defense budget has 
resulted in actions which merely delay 
procurement of needed items. While this 
approach may appear to be a cut in 
defense, it is in reality delaying purchase 
of weapon systems into future years 
when costs are invariably higher. Thus, 
some of these reductions are false 
economy and should be revealed as such. 

Further, the disruption of schedules 
and delay in purchasing long lead items 
for complicated systems, especially 
nuclear ships, should be cause for con- 
cern in the Congress. With the current 
price of oil, our nuclear ships have even 
greater application for the years ahead. 
Recently I wrote Adm. Hyman G. Rick- 
over to obtain his personal views relative 
to our nuclear ship program because 
of the backlog in orders which have 
accumulated in recent years. 

The admiral has responded to my let- 
ter and has also provided two charts 
which reveal an alarming trend in the 
numbers of weapon platforms in the 
Soviet Navy vis-a-vis the U.S. Navy. 

While Admiral Rickover believes. our 
surface Navy is more powerful than the 
Soviets’ because of our aircraft carriers, 
he wisely points out that the navies have 
different missions and notes that the mis- 
sion assigned to the U.S. Navy is far 
more difficult. 

Mr. President, as the defense debate 
approaches, I believe it would be helpful 
for the Congress to have the benefit of 
Admiral Rickover’s views. 

Therefore, I ask unanimous consent 
that my letter to the admiral of April 15 
and his reply of April 21, with the ac- 
companying tables, be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., April 15, 1975. 
Adm. Hyman G. RICKOVER, 
Navy Department, 
Washington, D.C. 

DEAR ADMIRAL RICKOVER: You know of my 
deep interest in our naval nuclear ship- 
building program. 

As the Senate approaches decisions in the 
Senate Armed Services Committee, I antici- 
pate pressure to delay some ships because of 
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the huge backlog which has accumulated in 
recent years. 

This approach might be applied to the 
DLGN 42 and the nuclear attack submarines. 
Also, there is an interest in delaying some 
elements of the TRIDENT long lead funding. 
, I would appreciate very much having your 
comments reference the effect of any such 
delays. 

With kindest personal regards, 

Very truly, 
STROM THURMOND. 
DEPARTMENT OF THE Navy, 
NAVAL SEA SYSTEMS COMMAND, 
Washington, D.C., April 21, 1975. 
Hon. STROM THURMOND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR THURMOND: This is in re- 
sponse to your letter to me of April 15, 1975. 
You stated: 

“I anticipate pressure to delay some ships 
because of the huge backlog which has ac- 
cumulated in recent years. This approach 
might be applied to the DLGN 42 and the 
nuclear attack submarines. Also, there is 
an interest in delaying some elements of 
the TRIDENT long lead funding,” 

You requested my comments concerning 
the effect any such delays would have on the 
naval nuclear shipbuilding program, 

In order to put my comments in proper 
perspective, I must first state that I am ex- 
tremely concerned over the rapid progress 
being made by the Soviets in the design and 
construction of nuclear submarines in par- 
ticular, as well as the rapid expansion and 
improved capabilities of their surface com- 
batant fleet. 

Unlike the United States, the Soviets are 
spending more of their military budget on 
procurement, research and development, and 
operations than on manpower. While about 
53 percent of the U.S. defense budget pays 
for personnel only about 35 percent of the 
Soviet budget is required for personnel costs. 
The result is that in recent years, many new 
types of weapons systems have entered the 
Soviet arsenal, including new design planes 
and ships. 

From 1968 through today the Soviet Navy 
increased both in numbers of ships and in 
capability. For example, the number of nu- 
clear submarines in the Soviet fleet increased 
from 61 in 1968 to 130 today, surpassing us 
in this area by 1970. During the same pe- 
riod, the number of Soviet major surface 
combatants increased from 200 to 223 while 
the number of U.S. major surface combat- 
ants fell from 350 to 181. While their num- 
bers continue to increase ours continue to 
decline. The U.S. Navy is scheduled to drop 
27 ships from the active fleet in fiscal year 
1976, including 2 carriers, 3 destroyers, and 
1 submarine. The projected U.S. Navy active 
fleet level for fiscal year 1976 is 496 ships, the 
lowest since 1939. 

Looking at the submarine situation, spe- 
cifically, the comparison is particularly 
ominous. Currently the Soviets have a total 
of 335 submarines, consisting of 130 nuclear 
powered and 205 diesel powered, all of which 
have been built since World War II. The 
total U.S. force is 117 submarines with 105 
nuclear powered and 12 diesel powered. A 
comparison according to types of subma- 
rines is included as enclosure (1). 

In the critical area of strategic subma- 
rines, of the 50 Soviet nuclear ballistic mis- 
sile submarines in operation, 34 are Yankee 
Class submarines which are the equiva- 
lent to our Polaris submarines except they 
are all newer than ours. 


The Soviets also have at sea 8 ships of 
their new Delta Class ballistic missile sub- 
marines, with 16 more under construction. 
These ships are the equivalent to our Tri- 
dent submarines, the first of which we will 
not even have until near the end of this 
decade. They have more nuclear powered 
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ballistic missile submarines than we do 
and they are building new ones at a rate of 
6 to 8 per year compared to our Trident 
rate of 1 or 2 per year. 

The Soviets have the largest and most 
modern submarine yards in the world. They 
are credited with a nuclear submarine pro- 
duction capability of 20 ships a year on a 
single shift basis. Last year while not fully 
utilizing this vast building capacity, they 
produced 10 submarines; we produced 3. As 
late as 1966, the Russians had only two 
new construction yards building nuclear 
submarines; today they have four with this 
capability and futher expansion of such fa- 
cilities is currently in progress. 

At present, while our Poseidon conver- 
sions are going on, the maximum U.S. ca- 
pacity to build nuclear submarines is less 
than half that of the Soviets. Upon com- 
pletion of these conversions—about 1977— 
the best we could do would still be far 
below their capacity. 

Of even greater concern than total num- 
bers is the fact that since 1968 the Soviets 
have introduced over eight new designs, be- 
sides converting older designs to improve 
their capabilities. They have introduced sig- 
nificantly improved versions of their attack 
cruise missile and ballistic missile nuclear 
submarine designs. In the last 7 years they 
have introduced more new submarine de- 
signs than have ever been put to sea, dur- 
ing a comparable period, in all of naval his- 
tory. The U.S., on the other hand, has in- 
troduced only two new design submarines 
in the last 15 years. 

This comparison should not be surprising 
since we spend less than 20 percent of our 
naval budget on submarines while the So- 
viets spend approximately 40 percent. 

The trends in the surface navy are equally 
of concern. Today the Soviets have more 
major surface combatants than we, and 
many of their ships carry surface-to-surface 
missiles which our ships do not yet have. 
I have included as enclosure (2) a compari- 
son of the U.S. and Soviet surface fleets for 
1966 and 1975. This shows that they have 
223 major combatants compared to our 181 
and about 1,805 minor combatants compared 
to our 202. 

Since 1962 the Soviets have built about 
800 major and minor surface warships while 
the United States has built 170, a ratio of 
four to one. 

Overall, I believe that our surface Navy is 
still more powerful because of our aircraft 
carriers. However, even this is not reassuring 
since, as a land power, they do not have to 
depend on sea lines of communication to 
conduct military operations. As a maritime 
power, we are dependent on being able to 
control sea lines of communication in order 
to conduct military operations overseas. The 
mission assigned to our Navy is a far more 
difficult task than the Soviet Navy mission 
of preventing our Navy from maintaining 
such control. 

I have appended as enclosures (3), (4), 
and (5), information concerning the impact 
of deferring funds in the President’s FY 1975 
budget request for DLGN 42, the two SSN 
688 Class attack submarines, and long lead 
funding for Trident submarines. 

I deeply appreciate the opportunity to 
provide the information you requested. I 
would like to end this letter with an observa- 
tion you may find useful. The long time to 
construct modern warships requires that we 
authorize today those ships we will need 
well into the future. In wartime we can 
improvise support ships if we must. We can 
take merchant hulls and fill them with 
machine tools to make tenders; we can take 
tankers and make them into oilers. We can 
improvise many things if we have to, but 
we cannot improvise sophisticated weapons 
systems. We cannot create nuclear warships 
after a war starts. 

Respectfully, 
H. G. RICKOVEB. 


CONGRESSIONAL RECORD — SENATE 


COMPARISON OF UNITED STATES AND SOVIET SUBMARINES 
APRIL 1975 


Soviets United States 


Submarine type: 
Attack: 


Ballistic missile: 
Nuclear... 
_ Nonnuclear 
Cruise missile: 


Tota! 


1 Includes 34 Yankee class and 8 Delta class modern ballistic 
missile submarines. 


COMPARISON OF UNITED STATES AND SOVIET SURFACE 
FLEETS 


April 1975 


Mid-1966 


United United 
U.S.S.R. States U.S.S.R. States 


Subtotal 


Minor combatants and 

support ships: 
Missile patrol craft. 
Other patrol craft.. 
fn ae on 

ine warfare ships_ 
Auxiliaries 246 2750 
Command and co 

(CC's). 2 ti) 


488 21,805 
2, 095 806 7 2,028 


Subtotal 


Surface fleet total_.... 383 


1 The Soviet Union currently has 2 aircraft carriers under 
construction. 
3? About. 


NATIONAL LIBRARY WEEK 


Mr. EAGLETON. Mr. President, last 
week the Nation observed National 
Library Week, a special occasion that has 
been observed each year since 1958 when 
President Eisenhower issued the original 
National Library Week proclamation. 

At that time, President Eisenhower 
said: 

Let National Library Week be a time for 
the appraisal of community needs for library 
service and of the means for meeting them. 


And this year, President Ford called upon 
every library “to seek to improve, equal- 
ize and make more accessible its services 
to all.” 

Yet, at the same time that the Presi- 
dent issued a statement celebrating 
Library Week, the executive branch 
appears to be moving in the opposite 
direction, according libraries a very low 
priority. 

Recently, I have become increasingly 
concerned that the U.S. Office of Educa- 
tion is not carrying out the intent of 
Congress with respect to the way it 
administers the Federal library pro- 
grams. As you know, there are three 
basic Federal library programs admin- 
istered by the Office of Education: the 
Library Services and Construction Act 
which provides grants to the States for 
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public libraries and for cooperation 
among all kinds of libraries; title IV-B 
of the Elementary and Secondary Ed- 
ucation Act as amended, which provides 
grants to the States for school library 
and other learning resources; and title IT 
of the Higher Education Act which 
provides grants for college library mate- 
rials, plus training and research grants 
in library and information science. 

In recent years, the Office of Education 
has downgraded the unit administering 
the library programs, detailed its staff 
to other programs, and generally not ac- 
corded the priority to library programs 
that we in Congress have long believed 
important. As a result, the Education 
Amendments of 1974 (Public Law 93- 
380) contained a provision mandating 
the establishment of a new Office of Li- 
braries and Learning Resources. This of- 
fice is to administer all programs relat- 
ing to libraries and educational technol- 
ogy. 

It has come to my attention that there 
is some doubt as to whether the Com- 
missioner of Education has fully com- 
plied with this requirement of the 1974 
Education Amendments. It would appear 
that the new Office of Libraries and 
Learning Resources, while officially es- 
tablished on paper, may be accorded no 
more priority by the Office of Education 
than was its predecessor, the Division of 
Library Programs. 

Last week I wrote to the Commissioner 
asking for a report on the status of the 
Office of Libraries and Learning Re- 
sources, and I request that a copy of that 
letter be printed in the Recorp at the 
conclusion of my remarks. ` 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 1.) 


Mr. EAGLETON. Mr. President, in my 
view, it is imperative that the Office of 
Education comply with the law in this 
regard. Libraries are a vital element of 
our educational system, and we cannot 
allow the Office of Education to continu- 
ally assign it an inferior role. 

I hope that when National Library 
Week comes again a year from now, the 
Office of Libraries and Learning Re- 
sources will have long since been fully 
established and staffed not only on paper 
but in reality, and that it will be clear 
to all that the Office of Education has 
complied with congressional intent. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

APRIL 15, 1975. 
Hon. TERREL H. BELL, 
Commissioner, US. Office of Education, 
Washington, D.C. 

DEAR Mr. COMMISSIONER: Your letter of 
October 29 to me, in which you assured me 
that you would implement the provisions of 
PL 93-380 establishing the Office of Libraries 
and Learning Resources, implied that the 
new Office would be upgraded from its former 
division status. However, it is my impression 
that stepe ic thir direction are not being 
taker 

I noted in the January 13 Federal Reg- 
ister that the Office of Libraries and Learn- 
ing Resources was Officially established, but 
it appeared that the only change was to 
transfer the Division of Library Programs 
from the Bureau of Postsecondary Education 
to the Bureau of School Systems, changing 
its mame from division to office in the 
process. 
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Moreover, I noted that no reference was 
made to the Office of Libraries and Learning 
Resources in the organizational material 
dated March 1, 1975, which was submitted 
to the House Labor-HEW Appropriations 
Subcommittee in response to a request from 
Co man Michel. Although this orga- 
nizational material refers to the Office of 
Career Education, the Office of Indian Edu- 
cation, and Right to Read, among other 
units that are outside the bureau/division 
structure and report directly to the Com- 
missioner of Education or the Executive 
Deputy Commissioner, no mention is made 
of the Office of Libraries and Learning Re- 
sources, This leads me to conclude that the 
Office of Libraries and Learning Resources 
continues to be accorded division-type status 
within the Office of Education despite its 
name change. 

Finally, it is my impression that the staff- 
ing complement of the Office has been fur- 
ther eroded in recent months, with slots re- 
maining vacant when resignations occur, 
while other staff are detailed to other func- 
tions altogether. In order to better under- 
stand the situation, I would appreciate your 
providing me with the following informa- 
tion: 

1) the number of staff directly assigned to 
the former Bureau of Libraries and Education 
Technology, and to each of its successors, the 
Bureau of Libraries and Learning Resources, 
the Division of Library Programs, and the 
Office of Libraries and Learning Resources; 

2) the number of support staff for library 
programs supplied from other bureaus, of- 
fices, or divisions; 

3) detailed line-item cost estimates for 
each position as expressed in the fiscal year 
1976 budget appendix, showing positions and 
man-years, for fiscal years 1971 through 1975. 

In order to be meaningful, the information 
should be supplied in the same format for 
all of the various organizational changes 
during this ‘same five-year period. 

I would also appreciate knowing how many 
of the total number of staff now directly as- 
signed to the Office of Libraries and Learn- 
ing Resources are working today on library 
programs within that Office. Do you contem- 
plate any changes in this staffing pattern? If 
80, please advise me of them. 

I would appreciate receiving this informa- 
tion within the next week or so, in order 
that it may be useful in reviewing the edu- 
cation appropriations bill. 

Very truly yours, 
THomas F. EAGLETON, 
U.S. Senator. 


REAUTHORIZATION OF THE NA- 
TIONAL SICKLE CELL ANEMIA 
CONTROL ACT 


Mr. TUNNEY. Mr. President, I am to- 
day cosponsoring legislation that will 
extend for a 3-year period the National 
Sickle Cell Anemia Control Act. 

As the prime sponsor of this bill in 
1971, I am pleased to see that the country 
has begun to achieve its commitment of 
ending the tragedy that affects thou- 
sands of black people each year. We have 
begun to offer the opportunity to learn 
the nature and risks of the disease. 

Public Law 92-294 was only the begin- 
ning and I am determined to see that 
the benefits of this law are continued 
for another 3 years. The only major 
change in the bill being introduced to- 
day and Public Law 92-294 is an in- 
creased authorization to $185 million 
over a period of 3 years. The act 
specifies that grants and contracts will 
be authorized to assist in the establish- 
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ment and operation of voluntary sickle 
cell anemia screening and counseling 
programs as part of existing health pro- 
grams, and to support research in the 
diagnosis, treatment, and control of 
sickle cell anemia as well as in the devel- 
opment of information and educational 
material. 

Mr. President, more than 60 years 
after sickle cell anemia was identified as 
the tragic killer that it is, we are finally 
beginning to become aware of its terrible 
toll. It is a blood disease resulting from 
the inheritance of a genetic factor re- 
lating to the so-called sickle cell “trait.” 
It is a painful, deadly diseases. It kills 
over half its victims before the age of 20. 
Few survive beyond the age of 40 and 
most are crippled long before death. 

The disease strikes approximately 1 of 
every 500 black persons. Medical re- 
searchers estimate that over 2 million 
Americans carry the so-called sickle cell 
“trait.” These persons are generally not 
in danger of the disease itself, but the 
children of parents who both carry the 
trait run a high risk of inheriting the 
disease. 

Since the enactment of the Sickle Cell 
Anemia Control Act, much has been ac- 
complished as far as public awareness 
and voluntary testing of this trait. There 
is, however, much research which re- 
mains to be done. There is still no cure 
for sickle cell disease and it would be 
cruel for us today to promise one. Hope- 
fully, the bill we are introducing here 
today will provide increased incentives 
and support for continuing and expand- 
ing research efforts. We must continue 
to educate the public on the nature and 
inheritance of sickle cell disease and to 
offer all persons the opportunity to learn 
if they carry the trait. We must continue 
to offer the opportunity to obtain a vol- 
untary test for sickle cell trait at appro- 
priate locations throughout the black 
communities. We must continue to pro- 
vide the chance for every person to learn 
if he or she has the trait and put an end 
to the tragic unawareness which can be 
shattered by the birth of a child with 
sickle cell anemia. 

Mr. President, the reauthorization of 
the National Sickle Cell Anemia Control 
Act offers to the Congress the opportu- 
nity to demonstrate tangibly our com- 
mitment to the health and welfare of all 
Americans. For years, sickle cell anemia 
has been the victim of tremendous ne- 
glect. With the enactment of Public Law 
92-294 we demonstrated that much can 
be done to end the burden of uncertainty 
among black Americans who do not know 
whether they suffer from this disease or 
carry the sickle cell trait. We must per- 
sist in research and early action by Con- 
gress on this bill will provide the stim- 
ulus to continue in our efforts to fulfill 
our commitment to end the tragedy of 
sickle cell anemia. 


A TRIBUTE TO DR. SARVEPALLI 
RADHAKRISHNAN, FORMER PRES- 
IDENT OF INDIA 


Mr. PERCY. Mr. President, the world 
has lost a great statesman and philoso- 
pher in Dr. Sarvepalli Radhakrishnan, 
former president of India and president 
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of the United Nations Educational, Sci- 
entific, and Cultural Organization. 

Mrs. Percy and I looked upon our 
friendship with Dr. Radhakrishnan as 
one of the most pleasant personal ex- 
periences we have had, and we have en- 
joyed our visits with him both in India 
and in Chicago. Many years ago he was 
a guest resident lecturer at the Univer- 
sity of Chicago where he developed a 
close relationship with both faculty 
members and students. 

Because the Washington Post of April 
18 carried such an interesting article on 
his life, rather than recount personal ex- 
periences, I ask unanimous consent that 
the article be printed in the Recorp. I 
will conclude only by saying that I looked 
upon Dr. Radhakrishnan as a man of 
high principles and ideals whose wisdom 
enriched mankind. 

There being no objection, the article 
was order to be printed in the RECORD, 
as follows: 

SARVEPALLI RADHAKRISHNAN OF INDIA 
(By Martin Weill) 

Sarvepalli Radhakrishnan, 86, a philoso- 
pher and statesman who was India’s presi- 
dent from 1962 to 1967, and a chief inter- 
preter of his nation’s spiritual heritage for 
decades, died early yesterday in Madras. 

He had been hospitalized frequently dur- 
ing the past year. Death was attributed to 
heart and respiratory failure. 

A former ambassador to Moscow, he served 
10 years as India’s vice president and had 
also been president of the United Nations 
Educational, Scientific and Cultural Orga- 
nization. 

Mr. Radhakrishnan was cremated last 
night with full state honors. 

Indian Army bugles sounded as the funeral 
pyre was lit for the native of an obscure 
southeast Indian town who grew up to hold 
a professorship at Oxford University, be 
knighted by the king of England (he did not 
use his title) and win recognition as per- 
haps the leading interpreter to the West of 
India's religion and philosophy. 

The Indian government closed its offices 
across the country and ordered a week of 
state mourning in memory of a man who 
was sometimes described as the 20th cen- 
tury’s closest approximation to Plato's ideal 
of the “philosopher king.” 

As a result of his philosophical concerns 
and the largely ceremonial nature of the 
presidential office he held, Mr. Radhakrish- 
nan was sometimes viewed as divorced from 
the hurly burly of day-to-day political life. 
But several observers found this image to be 
deceptive. 

It was pointed out that in the major 
scholarly works that won Mr. Radhakrishnan 
distinction as an interpreter of Hinduism, 
there can be found a vigorous, almost com- 
bative, spirit of involvement in worldly 
affairs. 

Although Hindu thought is sometimes 
considered to be fatalistic, Mr. Radhakrish- 
nan did not appear willing to greet worldly 
events with an attitude of passive resigna- 
tion. 

“There is a beginning to time as well as 
an end,” he wrote. “Between these two points, 
the beginning and the end, between the 
start and the finish, what happens is real 
and significant.” 

Mr. Radhakrishnan’s efforts, from the 
vantage point of the Indian presidency, to 
influence what happened in his country, ap- 
peared most obvious during the premiership 
of the late Lal Bahadur Shastri. 

On the death of Prime Minister Jawa- 
harlal Nehru on May 27, 1964, Mr. Radha- 
krishnan acted decisively to control the 
battle for succession that erupted. 
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Summoning India’s top politicians to his 
bedside, where the spare, white-haired 
scholar often transacted business, he im- 
pressed on them the importance of an or- 
derly succession. 

The influence and prestige he eventually 
threw behind the candidacy of Shastri was 
seen as playing an important part in his 
accession to the premiership. 

With Shastri in office, it often seemed to 
some observers that the president, whose 
role by tradition was ceremonial, was ac- 
tually helping to run the government. 

In the turbulent months after Shastri 
came to power, Mr, Radhakrishnan traveled 
widely throughout the country, preaching a 
message of survival through hard work, co- 
operation and spiritual belief. 

It was in many respects a message similar 
to the one brought by the gentile, bespec- 
tacled, much-traveled philosopher statesman 
to people all over the world. 

The only way to Sino-Indian friendship 
and world peace, he told a rally in Peking 
in 1957, was through the “practice of virtue.” 

A fluent, eloquent orator, he spoke out 
urgently against war at the UNESCO con- 
ference in Paris in 1952, which elected him 
president. 

“... We must mobilize the great spiritual 
resources of mankind,” he said. 

At the 85th commencement of Howard 
University here on June 6, 1953, Mr. Radha- 
krishnan, in the United States on one of 
several speaking tours, said that the world 
needed the civilizing influence of religion. 

“The great truths of religions are simple,” 
he said, “but the practice of religions is diffi- 
cult and sometimes requires a terrible cost.” 

India’s “grand old man” was born in 


Tiruttani, near Madras, in southern India, 
to parents who, though high caste Brah- 


mins, were relatively poor. 

Although they were believing Hindus, his 
parents sent him to Christian missionary 
schools. His path to scholarly renown and the 
authorship of highly regarded philosophical 
works apparently began, according to his 
autobiography, “My Search for Truth,” when 
he was “deeply hurt” by Christian missionary 
criticism of Hindu practices and beliefs. 

Spurred by the criticisms to gain a deeper 
knowledge of his religion, he began the study 
and research that won him a full professor- 
ship at Madras Presidency College in 1916 at 
the age of 28. 

Mr. Radhakrishnan had studied at Voor- 
hees College in Vellore and held an M.A. from 
Madras Christian College. 

After Indian poet Rabinandrath Tagore 
won the Nobel Prize for literature, Mr. Rad- 
hakrishnan, still spurred by a desire to de- 
fend his culture, wrote a highly successful 
study tracing the roots of Tagore’s work in 
Hindu doctrine. 

That study, and a second highly praised 
work, “The Reign of Religion in Western 
Philosophy,” which helped establish Mr. Rad- 
hakrishnan as a member of the idealist 
school, propelled him up the Indian aca- 
demic ladder, 

By 1926 he was lecturing at Oxford, on the 
threshold of decades of international fame. 

In 1927, he published the second, and final 
volume of what was perhaps his major work— 
“Indian Philosophy.” It made the subject ac- 
cessible to students around the world. 

Early in his scholarly career he was re- 
garded as primarily a defender of Hindu doc- 
trine against Western challenge. 

Eventually he became a benevolent philo- 
sophical go-between, serving as a liaison be- 
tween Eastern and Western philosophy. 

His first major political role came when 
he served as ambassador to Moscow from 
1949 to 1952 and was credited with helping 
develop India’s nonalignment policy. 

In 1965, while president, he put forward a 
proposal for an Asian or African peace mak- 
ing force in Vietnam. 
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Indian President Fakhruddin Ali Ahmed 
said he “personified the wisdom of India.” 

A widower for many years, he and his wife 
had a son and five daughters. 


FOOD—THE FUTURE 


Mr. McGOVERN. Mr. President, a dis- 
tinguished Member of the other body, 
Representative UpALL of Arizona, re- 
cently delivered a very thoughtful and 
compelling address on what I consider 
to be the single most challenging issue 
of the coming decade—food. 

While he supports emergency food as- 
sistance to overcome today’s crisis, Mr. 
Upatt has correctly highlighted the need 
to develop a much broader national food 
policy, concentrating on the kind of re- 
search and technology transfers which 
will help developing countries produce 
more for themselves. There are dramatic 
opportunities in this sphere, yet it is one 
of the authorities granted in our food 
for peace law that has been sadly ne- 
glected, for far too long a time. Now it 
demands attention. 

I welcome especially Representative 
Upaty’s recognition that agricultural aid 
must be properly designed. He points out 
that, 

All too often, we have attempted to export 
to primitive, energy poor societies, farming 
technologies designed and perfected for our 
own conditions, Perhaps on the theory that 
what works for Iowa and Indiana, will work 
for India and Indonesia. 


In fact, we have learned, and the ex- 
perts are beginning to admit, that large 
scale, capital and energy intensive agri- 
culture may not be the most efficient way 
to produce food, even for ourselves. Here 
and elsewhere, the promotion of large 
scale agriculture can drive people from 
the land into cities where there are no 
jobs, foster a system which exploits the 
many to benefit the few, and hamper 
food production at the same time. 

Mr. UpaLL has delivered an important 
address on an important topic, and I be- 
lieve it deserves the attention of all 
Members of Congress. Therefore, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

FooD—THE FUTURE 

After four days of papers and discussions 
on this subject, I would venture to guess 
that many of you would share my feelings 
if I began my talk tonight by asking some- 
what desperately, “Will the real world food 
situation please stand up?” 

Indeed, the more I read and hear on this 
subject, the more I am reminded of the old 
story of the three blind men examining an 
elephant. Each describes accurately what he 
can perceive, but the resulting description 
provides us with nothing even approximat- 
ing the reality. 

The physical scientists see one picture. 
They focus on the natural resource factors. 
But the agriculturists, the plant biologists, 
the ecologists, and the agricultural engineers 
all look from different perspectives. 

The social scientists see another picture. 
They focus on the human factors. But again, 
the population experts, the foreign aid con- 
sultants, the teachers, and the government 
planners all have a slightly different view. 

And, of course, the economists disagree 
with everyone else—as always they have 
their own unique perspective. 
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I sense a few inward groans out there— 
“Oh my God,” you’re asking yourselves, “is 
he going to present us with another long list 
of uncertainties?” We don’t know about the 
weather, about the impact of new technolo- 
gies, about trends in prices, about the avail- 
ability of fresh water. Well, it’s true, we are 
not very sure about any of these things. 

But there are some factors we can be sure 
about. What I would like to do tonight is 
to examine these factors and to attempt to 
draw from them some direction for a wise 
American agricultural policy. I will describe 
the situation as I see it, not as an expert, 
but simply as a concerned American. I call 
it—modestly—the point of view of the en- 
lightened, long-range, practical thinker. 

During 13 years in Congress, I have found 
that those in government are seldom afforded 
the luxury of knowing all the facts—of 
being sure of what they are doing—before 
they are forced to make some decision. This 
is where legislators enyy the research sci- 
entist who can wait to publish until he is 
sure—to the best of his ability—that what 
he writes is correct. 

Legislators cannot wait. As the world’s 
problems grow more and more complex, and 
more and more intertwined, we find increas- 
ingly that if we wait to do something about 
@ problem until we completely understand 
its parameters, and are certain of the cor- 
rect solution, that then it will be too late. 

In no area is this more true than in agri- 
culture. In 1969, the United Nations Food 
and Agriculture Organization published s 
study of long-range agricultural develop- 
ment plans. Incidentally, it was entitled— 
“A Strategy for Plenty”. Just 10 years ago, 
the United States had reserves of unculti- 
vated farmland, and stocks of grain equiva- 
lent to 95 days of world consumption. Today, 
we have no land withheld, and grain stocks 
amount to only 26 days of world demand. 
In just the last year, four-fold energy price 
increases have triggered two- and three-fold 
increases in food and fertilizer costs. 

So we cannot afford to wait for certainty, 
and we cannot afford to do nothing. Our 
best hope for at least coping with—if not 
conquering—the world food problem, is to 
initiate now the long-range policies we need 
to deal with 1980 and beyond. 

I believe that we do know enough to be- 
gin. We can extract enough certainty from 
the conflicting predictions we hear to at 
least outline a sound, long-range American 
agriculture policy. 

We must begin with population. This fall, 
the world passed an unhappy milestone: 4 
billion people. Even with continuing popu- 
lation control efforts, world population in 
the year 2000 will be somewhat close to 7 
billion. In this life and death calculus, there 
is more certainty about the numbers to be 
fed, than about any other factor. 

Though population growth rates are de- 
clining in the developed countries, in the 
developing world—in Africa, Latin America, 
and Asia—they are still very high. Moreover, 
in the developing world, one half of the 
current population is under the age of 16. 
Inevitably, then, world population will grow, 
and grow massively, until at least the early 
decades of the next century. 

Although world food production has out- 
paced population growth in the last two 
decades, the inexorable growth of popula- 
tion, combined with the limited availability 
of many of the essentials of food production, 
make population control a central element 
of any responsible and realistic food policy. 
This will not be easy. The freedom to choose 
how many children to have has long been 
regarded as an inviolable right of the indi- 
vidual. But throughout history, organized 
society has taken away rights once regarded 
as inviolable, in return for benefits. In its 
most harsh terms, the benefit we are speak- 
ing of here is the freedom from hunger and 
from starvation. 
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The United States has to accept the re- 
sponsibility to promote world-wide popula- 
tion control measures, particularly in the 
developing world. This year, world expendi- 
tures for population control will total a 
meagre $3 billion. Contrast that to the more 
than $225 billion allotted to military expen- 
ditures, and you have some idea of the piti- 
fully small effort now being made, and of 
the magnitude of the effort that could be 
made, should the countries of the world so 
decide, 

One future policy option which I believe 
deserves serious consideration, would be to 
devise a system of bonuses, perhaps special 
trade concessions, to be awarded to those 
developing countries which make significant 
advances in control of their population 
growth. 

An obvious corollary of continuing popu- 
lation growth, is the increasing world-wide 
demand for natural resources—particularly 
those essential to food production. 

We must begin with land. Mankind has 
worried about running out of arable land, 
and eventually out of food, ever since the 
time of Malthus. Though new sources of 
land and improved technologies have in- 
creased production after each seeming threat 
of scarcity, the fear persists. Though only 
about one half of the world’s total arable 
land is currently under cultivation, little 
new land is available where it is needed the 
most. In China, and in South Asia, there 
is none remaining. Europe, a developed con- 
tinent, has little land to put into produc- 
tion, and is highly dependent on external 
food sources. In fact, Europe consumes more 
of the international food trade, than the 
entire underdeveloped world. 

Latin America and tropical Africa are 
highly touted as regions with an immense 
potential for expansion. However, the soils 
of many promising regions are very poor, 
and will require great care and large ex- 
pense for productive cultivation. The huge 
central heartland of Brazil, for example, 
where the Amazon flows, has depleted and 
dried up sotis. 

Erosion takes a very great toll on land 
under cultivation today. For example, in 
Florida, a highly productive agricultural 
area, soil breakdown takes place at the rate 
of one foot per year. Topsoil erosion seri- 
ously damages around 15% of the world’s 
agricultural lands. At least one half of In- 
dia’s soil is affected by such erosion, and it 
is estimated that within 25 years, one quar- 
ter of the topsoil of the tilled land will van- 
ish. Though soil can be improved by careful 
cultivation, productive land is not the 
abundant resource it seems, and the in- 
creased future demand for food cannot be 
realized to any great extent through this 
resource. 

Another item often taken for granted, at 
least by the layman, is fresh water. Though 
most people realize its importance, few ap- 
preciate the magnitude of water require- 
ments for agricultural production. Wheat 
production requires 800 to 500 pounds of 
water per pound of organic matter produced. 
Potatoes need 600 to 800 pounds, rice 1500- 
2000 pounds, and vegetables 3000-5000 
pounds, Meat requires a staggering 20 to 30 
thousand pounds of water per pound of 
product. On ton of this. there are the con- 
tinuing municipal and industrial water re- 
quirements, and the swiftly growing needs 
for energy production. 

A growing body of exnert= now helieves 
that water may be a more limiting factor 
than land. Underground supplies are being 
drawn down more rapidly than they are re- 
plenished. Most of the available rivers, have 
already been harnessed for irrigation, and 
local water shortages are appearing in in- 
creasing numbers in many countries. The 
Overseas Development Council has concluded 
that a scarcity of fresh water is now the 
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principal constraint on the spread of the 
green revolution. The U.N. environment pro- 
gram has given top priority to problems of 
fresh water supplies, and has called for a 
world water conference in 1977. 

Though the total amount of water avail- 
able is fixed by the natural hydrological 
cycle, technologies are being developed to 
alter its distribution. However, many of 
these—rain-making, or the rerouting of 
rivers, etc.—may have profound and undesir- 
able effects on world-wide climate. 

The massive irrigation projects which have 
contributed so enormously to food produc- 
tion increases in the last two decades, have 
not only made use of all available surface 
water, but have tapped underground reser- 
voirs faster than they can be replenished by 
nature, and this excess removal is now taking 
its toll. 

The growing demand for fresh water, and 
its increasing scarcity, is another future 
certainty. 

Another imperative in the system, though 
it is an ethical rather than a physical one, 
is the need to increase per capita food con- 
sumption in the developing world. 12% of 
the world’s population—nearly half a billion 
people—are currently malnourished. Two 
billion people—nearly half of the world’s 
total—are chronically hungry or under- 
nourished. One third of the children born 
in the developing world die before the age 
of five. 

The horror stories of undernourishment 
and starvation in Bangladesh, India, and 
the Sahel, have become so familiar that we 
tend to forget their tragic meaning. An old 
friend and colleague of mine, Senator Joe 
Tydings of Maryland, who is now special 
counsel to the U.N. Population Fund, re- 
cently toured India and wrote of his reac- 
tions to a visit to Calcutta: “No descriptions 
of Lucifer’s regions by theologians or writers 
of the past are as utterly grim and grotesque. 
The sight of starving children struggling 
with ravens and emaciated dogs for scraps of 
food on rotten piles of garbage, or the late 
evening garbage trucks picking up corpses 
from the sidewalks in their daily cleanup, 
leaves you with a sickness of the soul and 
mind and spirit for weeks and weeks there- 
after.” 

This is the world Americans never see, but 
for which, for our own sake, we must take 
some responsibility. The United States alone 
is the world's leading exporter of wheat, of 
feed grains, of rice and of soy beans. To- 
gether with Canada, we control a larger share 
of the world’s exportable grain supplies 
than the Middle East does of its oil. 

Nevertheless, we cannot and should not 
try to feed the world. The public debate in 
this country has aroused a great deal of 
emotion with chilling discussions of triage— 
the decision to give aid only to those for 
whom it will mean the difference between 
life and death; and the life-boat ethic—the 
decision to cast off the extra weight from an 
overloaded boat in order to save all the rest. 
But the focus of the debate is, I believe. 
fundamentally misplaced. Living in abun- 
dance, and amid great waste, we do have an 
obligation to provide direct food aid in emer- 
gencies, and to those countries in chronic 
serious need. But in the long run this is the 
wrong approach. 

The only sound long-run policy, in light 
of inevitable increases in demand and un- 
avoidable constraints on supply, is for the 
United States to shift its efforts from uni- 
laterally providing direct food aid, to a mas- 
sive, multilateral effort to develop and ex- 
port agricultural technology. This is the key 
point I want to make tonight: whereas direct 
food ald was an appropriate international 
food policy for the United States in an era 
of domestic surpluses and moderate foreign 
shortages, it will not begin to solve the 
problems of the future. The sooner we realize 
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this and shift our attention to fashioning a 
much broader national food policy, the bet- 
ter off we, and the rest of the world, will be. 

A technical assistance policy would encom- 
pass three major components: creation of an 
internationally coordinated system for im- 
proving world food security; a massively in- 
creased effort in research in the biological, 
social and economic aspects of agriculture; 
and third, improvements in existing institu- 
tions for financial aid and technology trans- 
fer, and creation of new institutions for 
coordination of international development 
efforts. 

Let me describe each one, in more detail. 

An internationally coordinated system of 
grain reserves will be necessary to deal with 
the unavoidable shortages and acute emer- 
gencies that are certain to be a feature of the 
world food scene for the foreseeable future. 

We have talked about some of the cer- 
tainties of the agricultural system. One that 
should be added is the weather. It is certain 
to be uncertain. Our climate is a bewildering 
and still mostly mysterious system of inter- 
actions involving land, water, ice, winds, 
sunshine, clouds, precipitation, evaporation, 
the rotation of the earth and the angle of 
its axis, and probably some factors we can't 
even yet identify. There are some indications, 
however, that the world climate is entering 
a period of change. Last year’s drought in the 
Great Plains, uncertain monsoons in India 
and Pakistan, excessive summer heat and 
unusually warm winters in parts of Russia, 
and severe droughts for many years in parts 
of Africa are all involved. 

In fact, climatologists believe that weather 
patterns since the turn of the century have 
not been normal at all—they have been sig- 
nificantly more favorable than the historical 
record would give us any right to expect. Now 
there is evidence that our weather is slowly 
but steadily growing colder. 

There is also some indication that the 
drought of the 1974 crop season in the Great 
Plains may have been just the first year of 
what seems to be regular 20-year drought 
cycles in the world’s most productive grain 
producing region. Those of you who remem- 
ber the dust bowl of the '30’s know what that 
could mean. In short, we cannot ignore the 
fact that we have no control and little under- 
standing of the most important single vari- 
able affecting food production. Unfavorable 
weather will inevitably cause crop failures in 
the coming years, and sizeable international 
stocks will be required both to provide a 
buffer against very large fluctuations in food 
prices, and to prevent unnecessary suffering. 

A second necessary component of adequate 
world food security involves the development 
of an international information exchange 
system. Current gaps in world-wide agricul- 
tural data gathering and statistical analysis 
make it impossible for the FAO to predict 
food failures. The drought in the Sahel had 
persisted for four years before it received 
international attention. Another awful year 
elapsed before major aid arrived. 

In the past, many governments, including 
the Soviet Union, have opposed the creation 
of such a system which would require them 
to disclose information on crops and stocks 
that has normally been held confidential. 
One of the most important achievements of 
the recent World Food Conference in Rome 
was the agreement to a resolution calling for 
the creation of a global information and 
early warning system to be run by FAO. 
Significantly, Russia, whose status as a major 
grain producer makes her vital to a success- 
ful effort, expressed support for the plan, 
even though she is not yet a member of FAO. 

The second element of my proposed policy 
involves a vastly increased American effort In 
research programs. In 1947 agricultural re- 
search accounted for 45% of the Federal re- 
search budget—today it has plummeted to a 
mere 1%. And yet, the opportunities are 
enormous, almost unbounded. 
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One way to get an idea of the size of the 
productivity increases new techniques can 
achieve, is to compare average yields of vari- 
ous crops to record yields; the ratio between 
the two gives an estimate of readily achiev- 
able productivity increases, 

For soy beans and corn, the greatest re- 
corded yield is more than 4 times average 
yield, for oats and barley the ratio is greater 
than 5, and for wheat and sorghum, record 
yield is more than 7 times average. 

The payoff from a serious research effort 
will be immense. Techniques for desert and 
tropical agriculture are currently lacking. 
Consequently, large areas of these lands are 
not now under cultivation. Moreover, obtain- 
able increases in productivity on the order 
of 100% are predicted for tropical lands that 
are already being farmed. 

We also need new techniques for multiple 
cropping, and the development of new, more 
rapidly maturing grains to increase produc- 
tion and match changing weather patterns. 
Work is also needed to develop strains of 
grain capable of nitrogen fixation. These 
would not only increase yields, but would 
decrease the demand for fertilizer. 

Research is needed in better methods to 
combat soil erosion, and in improved irriga- 
tion techniques. The new “drip” or “trickle” 
irrigation systems have already demonstrated 
that they can save great amounts of both 
water and energy. These new techniques also 
allow the cultivation of previously unusable 
hillsides and saline soils. They amount to 
what has been termed a “Blue Revolution”, 
less well known, but potentially as important 
as the “Green Revolution”. The most far- 
reaching results could come from research 
currently being conducted in efforts to in- 
crease the photosynthetic efficiency of crop 
plants. Food crops capture only one percent 
or less of the sunlight that hits their leaves. 
Researchers hope to increase this fraction, 
thereby increasing the energy available to the 
plant for its growth. The results could in- 
clude shorter growth span, possibilities for 
simultaneous multiple cropping, and greatly 
increased yields. 

Another neglected area is aquaculture: the 
development of methods to harvest food from 
the seas rather than simply hunting it. The 
oceans supply a major portion of world pro- 
tein needs, but recent figures indicate that 
once again mankind may be on the verge 
of needlessly destroying an irreplaceable re- 
source through reckless overuse. Tuna, herr- 
ing, cod and perch are all decreased in num- 
bers. Many minor fish species, especially in 
the North Atlantic, have already been wiped 
out. On the other hand, potential uses of 
the oceans for the systematic cultivation of 
both high protein plants and fish have been 
virtually neglected. 

Many social problems also require research. 
For example, many years often elapse be- 
tween the discovery of the scientific break- 
through, and its widespread application. 
Sometimes; however, acceptance of the new 
technology is virtually immediate. We don’t 
know what accounts for the difference. In 
1961, a technique was developed to mechani- 
cally harvest cherries—it took 12 years before 
it was generally adopted. A few years later, a 
mechanical technique for harvesting grapes 
was discovered. This time it only took 3 years 
for the same degree of acceptance. Or, in 1971, 
a new vaccine for treating a costly poultry 
disease was introduced, and world-wide use 
followed within 2 years. Whereas new strains 
of high-yielding rice discovered four years 
earlier have not even yet caught on—except 
in a few areas. Again, no one understands 
why. World food production would clearly 
benefit from the answers. 

Another crucial need is the support of 
international research centers where agri- 
cultural techniques can be developed spe- 
cifically designed to meet the needs of the 
Third World countries. Such techniques in- 
clude labor-intensive, low-energy technol- 
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ogies, as well as methods for intensive small- 
scale cultivation, hillside cultivation and 
others already mentioned. Finally, there are 
a large number of research opportunities 
for developing new sources of badly needed 
protein. Plant protein can be upgraded for 
human use in a variety of ways. The proteins 
of cereals can be supplemented with the 
missing essential amino acids—the build- 
ing blocks of the protein molecule. Various 
commercial firms are already engaged in the 
production of new protein foods from soy 
beans, cottonseed, and peanuts. In Guiana, 
the second most popular soft drink, right 
behind Coca Cola, is a soybean drink called 
puma, made by Monsanto. In Hong Kong, an- 
other protein drink, Vitasoy, controls 25% of 
the market. There is also a healthy competi- 
tion underway in methods of producing 
SCP—-single-cell protein. This is a general 
protein concentrate made from single-celled 
microorganisms grown on various petroleum 
sources, and suitable for human consump- 
tion as a general food supplement. These 
and other new processes hold out the promise 
of ending the tyranny of crippling protein- 
deficiency diseases, to which young children 
most often fall victim. 

Let me tell you about just one more re- 
search project which I find particularly ex- 
citing, that is going on right near you at the 
Army laboratories in Natick, Massachusetts. 
Researchers there have developed a mutant 
strain of a fungus capable of converting 
cellulose to glucose sugar in very large quan- 
tities. Cellulose is the major component of 
plants and wood, and all products made from 
them; paper, newsprint, cotten, etc. Cellu- 
lose is produced through photosynthesis, in 
huge amounts, annually. The net yield is esti- 
mated to be 100 billion tons: approximately 
150 pounds of cellulose per day for every one 
of the earth’s 4 billion people. A great deal of 
this ends up as waste; in municipal trash, 
in animal feedlots, as wood waste, as agri- 
cultural waste. The waste can be collected 
and fed to these bugs, which make it into a 
virtually pure product—the sugar glucose. 
The glucose can then be used either to grow 
more microogranisms to make SCP, or it can 
be used directly as food, or it can be fer- 
mented to make ethyl alcohol, a valuable 
energy resource. If this process can be suc- 
cessfully developed and applied, it offers the 
hope of producing a valuable food product, 
and at the same time of eliminating an in- 
creasingly serious solid waste problem. 

The third essential component of this 
new policy requires the strengthening of 
existing international institutions and the 
creation of new ones for a variety of pur- 


There is an unquestionable need for devis- 
ing better arrangements for funding agricul- 
tural development projects. Global fund- 
ing for agricultural development assistance 
currently amounts to only 1.5 billion dollars 
per year; only slightly more than the cost of 
a single Trident submarine. The minimum 
adequate sum for the next 5 years must be $5 
billion per year; a sum which would surely 
not tax world resources. 

At the Rome conference, Senator George 
McGovern proposed that all nations cut their 
military expenditures by 10%: allotting these 
funds to fighting a war on hunger and mal- 
nutrition rather than in preparation to fight 
wars on each other. With world-wide mili- 
tary expenditures topping $200 billion, this 
action would release more than $20 billion 
yearly, enough to fund the projects I have 
mentioned, and many more. The Conference 
adopted the proposal in a resolution—though 
unfortunately a non-binding one. The United 
States should follow through on this to the 
fullest extent possible, emphasizing the 
growing overcommitment of world funds to 
military purposes, and the urgent need for 
increased agricultural funding. I am not so 
fanciful as to harbor any hopes of such a 
plan actually occurring; its value lies only 
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in its own inherent rightness, its service to 
the true self-interest of very nation on the 
planet. 

In Rome, the American delegation also 
proposed that the OPEC Nations contribute 
$7 billion a year to this cause—approximately 
10% of their new oil incomes. The oil na- 
tions did establish an agricultural develop- 
ment fund. Meanwhile, the developed coun- 
tries were pushing for a new financing group 
managed through the World Bank and the 
U.N. agencies. No final resolution was 
reached, leaving the door open for the worst 
of all possibilities: two separate funds and 
two separate programs, one supported by 
the developed countries, the other by the 
newly rich oil nations. 

This we cannot afford. 

Increasingly, rich nations will depend on 
poor; developed on less developed, the North 
on the South, for energy, raw materials, and 
for markets. We must also depend on each 
other for “the preservation and wiser man- 
agement of what we have finally come to 
realize are shared vital resources: air, fresh 
water, the ocean, and even the world cli- 
mate. 

One of the highest priorities, therefore, of 
our foreign policy in the coming months, 
must be to work for the creation of a single 
multilateral body, adequately funded, to 
coordinate and finance agricultural proj- 
ects. The management of the group should 
be politically realistic, that is, it should re- 
flect to some degree the contributions of in- 
dividual nations to the world effort. Within 
these conditions, the choice of whether to 
utilize an existing institution, or a newly 
created one, is relatively unimportant. 

On the home front, we need to turn our 
attention to a revitalization of the Agency 
for International Development—our pri- 
mary government agency for foreign tech- 
nical assistance. Over the years, AID has 
gradually lost its effectiveness as an instru- 
ment for agricultural technology transfer 
AID’s force of agricultural experts has been 
replaced by loan officers, and economists, to 
the point where our agricultural assistance 
amounts to little more than international 
loans. 

All too often, we have attempted to export 
to primitive, energy-poor societies, farm- 
ing technologies designed and perfected for 
our own conditions. Perhaps the theory that 
what works for Iowa and Indiana, will work 
for India and Indonesia. Even the most sim- 
ple agricultural planning seems to have been 
faulty. An America-funded project to raise 
chickens in the hungry nations of Mali, 
Maurentania, and Senegal, folded when it 
was discovered that these nations did not 
have enough grain to feed both their people 
and their chickens. 

Nevertheless, I am confident that with 
the right staffing and project design, the 
United States can develop and deliver tech- 
nological assistance programs, designed with 
the particular needs of individual nations 
in mind, and aimed at developing sound, 
self-reliant, agricultural systems around the 
developing world. 

Our assistance programs must not only 
address problems of developing natural re- 
sources but food distribution and manage- 
ment problems as well. In the developing 
world, post-harvest crop losses consume an 
enormous fraction of production. Estimates 
commonly run as high as 20% to 25% of 
the harvested crop lost to insects, rats, birds, 
and rot—all due to faulty storage practices. 
In India, losses account for nearly 14 of the 
total crop. If this problem could be solved, 
through simple programs designed for quick 
acceptance, the net gain would far outweigh 
anything that could be accomplished in the 
short run through cultivation of additional 
land, or introduction of new techlodlogies. 

Let me summarize the major points I've 
tried to make tonight. First, we face an in- 
evitably rising demand from both popula- 
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tion growth and from needed per capita in- 
creases—particularly in the developing 
world. Second—there are definite constraints 
on many of the essential agricultural inputs. 
Some, such as the current worldwide short- 
ages of fertilizer and pesticides, can be alle- 
viated through new production programs. 
Others, particularly fresh water availability, 
present a much more serious problem that 
must be approached through much more 
careful and efficient use of the existing re- 
source. 

Third—there exist numerous opportunities 
for increasing production, through the cul- 
tivation of new land, and more importantly, 
through a large number of yet-to-be-devel- 
oped technologies, 

In short, there is both the need, and the 
opportunity, for major increases in world 
food production: but these increases must be 
made to happen. The United States, as the 
world's major food exporter, must take the 
lead. 

In formulating our policy, we must re- 
member that we can solve none of the prob- 
lems alone, but that the world can solve 
none without us. 

I have suggested that the guiding principle 
of our policy be a profound shift in emphasis 
from providing food on a unilateral basis, to 
providing technological assistance as part- 
ners in a multilateral effort. 

We must promote serious international 
population control programs, and greatly in- 
creased funding for agricultural development 
assistance. We should support a massive 
multilateral agricultural research program— 
an effort comparable in scale and commit- 
ment to the Manhattan and Apollo Projects. 
We must help develop a global early warn- 
ing system and an internationally coordi- 
nated grain stockpile to protect against crop 
failures and major fluctuations in food pro- 
duction, 

I have noted that in the decades ahead, the 
developed countries and those of the Third 
and Fourth Worlds will become increasingly 
interdependent for food, energy, materials, 
markets, and the preservation of irreplace- 
able natural resources, There will be a widen- 
ing gap between the food “haves” and the 
have-nots, and as the largest and richest of 
the “haves”, it will be our responsibility to 
stimulate and encourage a new global net- 
work of functionally specific coalitions and 
multilateral projects, cutting across tradi- 
tional military alliances for the benefit of all 
mankind. 


REPORTED MURDERS IN VIETNAM 


Mr. THURMOND. Mr. President, in 
order that the record might be complete 
with reference to what is taking place 
in South Vietnam, I wish to call to the 
attention of the Senate an article which 
appeared in the April 19, 1975, issue of 
the Baltimore Sun. 

This article, entitled “Reds are Re- 
ported Executing Viet Foes,” quotes Sec- 
retary of State Henry Kissinger’s refer- 
ence reports of mass murders taking 
place in South Vietnam. 

In order that no one will be disillu- 
sioned about the character of the enemy 
our resources were attempting to con- 
tain, I ask unanimous consent that this 
article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Reps ARE REPORTED EXECUTING VIET FOES 

(By Henry L. Trewhitt) 

WasHINGTON.—Henry A Kissinger, the Sec- 
retary of State, said yesterday he had seen 
“some plausible reports” that Communist 
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forces are executing local officials in South 
Vietnamese areas they have occupied. 

For the longer term, he told the House 
International Relations Committee, “We ex- 
pect to see the Communists try to eliminate 
all possible opponents.” 

The secretary’s remarks were the first offi- 
cial reinforcement of increasing reports that 
victorious Communist troops were exacting 
the ultimate reprisal. These reports for the 
most part were filtered through the U.S. Em- 
bassy in Saigon, where Ambassador Graham 
A. Martin has remained strongly oriented to- 
ward the South Vietnamese cause in his 
analyses. 

Another State Department official said ac- 
counts of atrocities had fallen into two broad 
groups: systematic execution of policemen 
and soldiers and multiple deaths in the heat 
of evacuation and occupation. 

Some refugees, this source said, had re- 
ported the public execution of local police 
and military prisoners by the Viet Cong, in- 
surgents native of South Vietnam. “Relations 
have never been good between the Viet Cong 
and the police,” he said with understate- 
ment. 

At another extreme, he said, refugees had 
reported mass slaughter by North Vietnam- 
ese of thousands of refugees. Other refugees 
according to these reports, were killed by 
South Vietnamese pilots attempting to bomb 
the North Vietnamese troops. 

Other intelligence sources reported the 
beheading of national policemen in Da Nang. 
In the same city, these sources said, several 
South Vietnamese soldiers were tied together 
and grenades were tossed into their midst. 

At yet another level, United States sources 
said, former civilian officials and military 
men were being segregated and issued identi- 
fication cards in three groups according to 
their rank. Those of the highest rank, ac- 
cording to the reports, were not seen again 
by the witnesses. Those at the middle civilian 
level were said to be continuing in their 
administrative jobs. 

The possibility of Communist reprisals has 
been a heated secondary element in the do- 
mestic U.S. debate over the war in Vietnam. 
Generally, the strongest critics of the U.S. 
role have argued that the potential for a 
bloodbath was small. 

U.S. officials, citing the history of Com- 
munist revolutions, have treated the pros- 
pect of mass execution as a matter of course. 
Indeed, Communist statements never have 
promised immunity to Saigon loyalists who 
failed to defect before the war ended, Esti- 
mates of the number executed after the 
Communists took over North Vietnam in 
1954 have ranged from 650,000 to about 
250,000. , 

Even now U.S, officials doubt that the cur- 
rent sketchy reports of atrocities represent 
calculated policy by North Vietnam. Such 
reports relate almost exclusively to actions 
by the Viet Cong, while North Vietnamese 
troops are said to be tightly disciplined. 
Hanoi’s policy in this regard, the sources said, 
will become clear only as it begins to con- 
solidate its victory. 


AMERICA’S WORLD ROLE 


Mr, RIBICOFF., Mr. President, at a 
time of great pessimism, we must retain 
our perspective as to America’s role in 
the world. 

Adalbert de Segonzac, chief corre- 
spondent in North America for France- 
soir, is a thoughtful and aware observer 
of our country. His article in the Wash- 
ington Post of April 19, 1975, is worthy of 
attention. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the Recorp, 
as follows: 
RESTORING AMERICA’S WORLD ROLE 
(By Adalbert de Segonzac) 

Careful, don't bury America before it’s 
dead. 

To listen to the pessimists and read the 
press, you might believe that the United 
States has become a powerless giant, Certain- 
ly it’s in trouble. Vietnam, the Middle East, 
Portugal, Cyprus, Greece and Turkey repre- 
sent a series of bad blows. In consequence, 
because one has always expected a great deal 
of them, the credibility of the Americans has 
fallen throughout the world, But in judging 
them, it’s necessary to keep a sense of pro- 
portion. The positive side of their global role 
weighs a good deal more heavily in the bal- 
ance of their potential than the negative 
elements, in these last months. 

The United States remains the greatest 
power in the world. It is going through an 
economic crisis. But the signs of recovery 
are appearing, and the inflation is beginning 
to slow down. Even amidst its troubles Amer- 
ica remains a force without equal. The en- 
gine will inevitably pick up speed again, for 
there are vast basic forces asking only to be 
employed. Although the dollar has fallen, it 
remains the only base of the international 
monetary system. There is nothing else to 
replace it. It will be years before Special 
Drawing Rights, “paper gold,” are capable 
of supplanting it. And militarily, thanks to 
an incomparable technology, the United 
States maintains its superiority over the Rus- 
sians regardless of the agreements to limit 
nuclear arms. 

In foreign policy, the probable fall of Sai- 
gon and the fall of Phnom Penh represents 
the first defeat of America in its 200 years 
of existence. But the loss of Czechoslovakia 
and China to the Communists, as well as 
the Korean War, were also severe reverses 
that the Americans overcame. The abandon- 
ment of Indochina is essentially the cor- 
rection of a great error that divided America 
and would have destroyed it. The United 
States pursued this military meddling too 
long. The young people never understood 
why they died. Public opinion wants to for- 
get a nightmare. The end of the American 
intervention in Southeast Asia could lead 
it to revise its priorities and concentrate on 
those areas that truly affect its national 
security, particularly Europe. 

The Mideast is no disaster. The “step-by- 
step” policy is not over. Israel and Egypt 
are looking for a way to return to it, or 
at least to assure a primary role to the 
United States in their effort at rapproche- 
ment. This policy, in any case, enabled the 
United States to achieve a reconciliation 
with the more moderate Arab countries, 
which weakened the role of the Russians in 
the region. 

Portugal is definitely a black mark. But 
the Americans are not out of it, and the Rus- 
sians are being cautious. 

Greece and Turkey, currently sulking 
about NATO, know they cannot dispense 
with Western support without falling into 
the hands of the Soviets. Eventually then, 
probably quite soon, things will straighten 
themselves out and the rupture in the south- 
east front of the Atlantic alliance will be 
repaired. 

The Kremlin appears better able to judge 
the significance of the so-called defeats of the 
Americans than some of their allies. The 
Russians could take advantage of the situa- 
tion to score some points. They have not 
done it. Detente, which is partly the cause 
of American difficulties, remains the base of 
Soviet policy. The Soviets continue to hope 
to get from Washington the growing eco- 
nomic exchanges that will give them the 
technological aid that they need. And they 
do not want to incite a backlash before the 
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summit conference on European security in 
which they look for so much. 

Nor is China playing games. It needs good 
relations with the United States because 
of its dispute with the Russians. And it 
knows that it can establish its sovereignty, 
eventually, over Taiwan only with American 
approbation. 

New circumstances, created in large part 
by the rising power of the small nations 
and the declining power of the two nuclear 
giants, meanwhile requires America to re- 
define its foreign policy. 

John Kennedy pledged that his country 
would “pay any price” to defend liberty. 
Lyndon Johnson applied that policy in send- 
ing the GIs to Vietnam. Nixon promised to 
support, with arms and money, those coun- 
tries that took up their own defense. Ford 
and Kissinger have yet to set their priorities. 
One of the most important will be to restore 
to Americans, burned by the divisions left 
by Vietnam and flirting with a kind of 
isolationism, the desire to play once again 
a constructive role in the world. But that 
rules out military interventions that are Ill- 
considered or based on an idealism no 
longer suited to our times. 


AMERICAN FOREIGN POLICY 


Mr. BUCKLEY. Mr. President, this 
morning three young New York veterans 
of the Vietnam war presented me with a 
resolution in which they record their dis- 
may at the costly failures of American 
policy. I share their belief that the United 
States has no right to commit its men to 
combat in a war it does not intend to win 
quickly and decisively. 

I ask unanimous consent that the res- 
olution be printed in the Recorp, and I 
commend it to the attention of my col- 
leagues. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

VETERAN’S ASSOCIATION, 
Farmingdale, N.Y. 
Hon. JAMES BucKLEY, 
U.S. Senate, 
Washington, D.C. 

Whereas—American Servicemen are vic- 
tims of U.S. Governmental indecision which 
resulted in the senseless loss of 50 thousand 
American lives in Viet Nam and 

Whereas—That same lack of commitment 
has resulted in the crippling and maiming of 
more than 100,000 more loyal American Serv- 
icemen, and 

Whereas—U.S. Governmental inept actions 
have resulted in the death, incarceration, 
torture and humiliation of members of our 
Armed Forces, and 

Whereas—The U.S. Government continues 
to offer the blood of American citizen service- 
men to appease Communist Aggression. 

Be it therefore unanimously resolved this 
11th day of April, 1975, that— 

Never again should any American Service- 
man be placed in a position of potential en- 
dangerment or incarceration by any foreign 
power or alien political faction, unless the 
United States Government is totally and 
without delay prepared to exercise any and 
all means necessary to protect American lives. 

Be it further resolved that should Ameri- 
can Armed Forces be attacked by any hostile 
foreign power or alien political faction that 
the U.S. Government act without delay in 
supporting a total effort on the part of our 
Armed Forces to achieve Victory. 

We hereby request that Congressmen, Sen- 
ators and members af the Executive Branch 
of the U.S. Government commit themselves 
to what we have resolved. 

As your constituents and victims of the 
Viet Nam War we shall not see the same 
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tragedy repeated. We enlist your support of 
our resolution and request its immediate 
adoption by all members of the House, Sen- 
ate, and Executive branches of the govern- 
ment. 
STEVEN J. RUGGLES, 
President. 


THE GENOCIDE CONVENTION AND 
WORLD OPINION 


Mr. PROXMIRE. Mr. President, there 
is no denying that the failure of the U.S. 
Senate to ratify the United Nations 
Genocide Convention has had a detri- 
mental impact on the opinion of many 
people of other nations. 

In light of recent developments 
throughout the world, there is no better 
time than the present to reaffirm our 
commitment to fundamental principles. 

In his appearance before the Senate 
Committee on Foreign Relations in 1970, 
Ambassador Charles W. Yost, U.S. Rep- 
resentative to the United Nations, spoke 
of these principles at length. I ask unani- 
mous consent that a portion of Ambas- 
sador Yost’s remarks be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

IMPACT ON WORLD OPINION 

As regards world opinion, this convention 
has attained over the years since it was first 
drafted a position of unique symbolic im- 
portance as an act of worldwide condemna- 
tion of what is perhaps the most dreadful 
crime men can commit. 

In the context of modern history it also 
stands for another principle of fundamental 
importance; namely, that whatever evils may 
befall any group or nation or people are a 
matter of concern not just for that group 
but for the entire human family. 

It is almost needless to remind this sub- 
committee that these principles and human 
feelings lie very deep in the American tradi- 
tion, and indeed express our Nation at its 
best. How exceedingly frustrating it is, there- 
fore, that our country should for so long 
have stood aloof in the community of na- 
tions from this treaty which gives such pow- 
erful historic expression to our own feelings 
and principles! 

I can assure the subcommittee that in my 
diplomatic life, at the United Nations and 
elsewhere, no question has ever been asked 
me about the policy of my country which 
has been more difficult to answer than ques- 
tions about American inaction on this con- 
vention. 

To answer once and for all such questions, 
to remove such a needless source of ambi- 
guity and confusion from our foreign rela- 
tions, would not, I believe, fail to serve the in- 
terests of the United States. 


MASSACHUSETTS HOUSING PRO- 
GRAM WORKS 


Mr. KENNEDY. Mr. President, in scan- 
ning the various housing development 
programs that have developed over the 
past decade, I am pleased that one of the 
most successful has operated in Mas- 
sachusetts. 

The Massachusetts Housing Finance 
Agency was created by the legislature 
to help promote low-income housing. 
Since its first loan in January 1970, 
MHFA has financed 178 housing devel- 
opments with 26,575 units. More than 
$600 million in loans have been extended. 

An additional $300 million has been 
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committed to finance another 11,500 
units. 

Perhaps one of the unique aspects of 
MHFA is its commitment to socioeco- 
nomic integration in its housing devel- 
opments. Its success is best shown by 
the far higher degree of satisfaction re- 
ported in recent polls by MHF A residents 
compared with similar groups in the gen- 
eral community. 

Mr. President, I ask unanimous con- 
sent that an article by William J. White, 
executive director of the Massachusetts 
Housing Finance Agency, in Urban Land, 
describing the agency and its progress 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MIXED-INCOME HOUSING IN MASSACHUSETTS: 
BUCKING a NATIONAL TREND 


(By William J. White) 


It has been generally assumed in this coun- 
try that the residential integration of dif- 
ferent economic and social groups is not pos- 
sible. The historical basis of this assumption 
is subject to question, but there is no doubt 
that the idea has pervaded the housing de- 
velopment industry throughout the 
twentieth century. Relatively homogeneous 
housing in the same price range has tradi- 
tionally been thought to be the key to a suc- 
cessful neighborhood. 

Government involvement in housing has 
repeatedly been based on this assumption 
and has reenforced it over time. As early as 
the 1920s, with the enactment of zoning 
regulations, government supplied the legal 
basis for development of economically strati- 
fied neighborhoods. 

In 1943 Congress authorized the federal 
government to conduct an experimental pro- 
gram of slum clearance and construction of 
public housing projects for poor people in 
cities. The Housing Act of 1937 authorized a 
public housing program and shifted the op- 
erational responsibility for it to the cities. 
Cost limitations restricting the design of 
buildings and income limits governing oc- 
cupancy ensured that only the very poor 
would live in the projects. Residents with 
rising incomes were forced to leave their 
homes and seek shelter in the private 
market. 

Whereas the public housing program was 
designed for the urban poor, construction of 
single-family houses was encouraged in the 
suburbs. The FHA insurance program made 
it possible for families who would otherwise 
have been unable to obtain a mortgage loan 
to purchase houses. The homeowners also 
received an indirect government subsidy 
based on the deduction of interest payments 
from the household’s taxable income. This 
policy of publicly-owned projects in the cities 
and privately-owned houses in the suburbs 
was the core of the government’s housing 
program throughout the 1940s, 1950s, and 
1960s. 

The stratification of income groups was 
also encouraged by the urban renewal pro- 
gram begun in 1949. Cities were authorized 
to take land, demolish buildings, and convey 
the sites to private developers who would re- 
place the older, low-rent buildings with lux- 
ury housing. This created upper-income en- 
claves in the cities. Legislative refinements 
in the urban renewal program eliminated 
some of the inequities in the process, but the 
policy of building housing for a specific in- 
come group continued. 

New programs introduced tn the 1950s and 
1960s extended government-assisted housing 
to moderate-income groups who were un- 
qualified to live in public housing and un- 
able to afford market rents or homeowner- 
ship. Section 221(d)(3) and, later, Section 
236, were added to the lexicon of programs 
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aimed at specific income groups. Following 
the federal government’s model, some states 
and cities enacted their own programs. Hous- 
ing finance agencies authorized to make 
below-market interest rate loans were estab- 
lished. 

In a few instances urban renewal programs 
were planned for a combination of income 
groups. But these were cautious experiments 
where separate buildings were designed for 
the specific income groups that would in- 
habit them. Such an “income mix” consisted 
of luxury housing at high rents on one site, 
moderate-income housing meeting the stand- 
ards of Section 221(d) (8) or 236 on a second 
parcel, and public housing for low-income 
households on the remaining and, inevitably, 
least desirable piece of land in the urban 
renewal area, 

In some cases these efforts provided re- 
placement housing for the people displaced 
by the renewal process, but they did little to 
achieve integration of socioeconomic groups. 
Instead of encouraging interaction, site plan- 
ning tended to establish physical barriers 
separating different groups. Furthermore, 
design of the buildings and living units de- 
liberately demonstrated that each building 
was for a different clientele. 

As a result of the government housing pol- 
icy, the residential patterns of the American 
people became increasingly segregated by in- 
come. Moreover, segregation by race was re- 
enforced and extended. The low and mod- 
erate-income households which make up 4 
disproportionate percentage of the black 
population were limited in their housing op- 
portunities to a choice between older hous- 
ing, often substandard, and new housing 
projects for low-income or moderate-income 
households. Minority groups were even ex- 
cluded from some of the new projects. It took 
an executive order from President Kennedy 
in 1962 to outlaw discrimination in federally- 
aided housing. 

Government policies had a disastrous effect 
on minority group families who could afford 
to buy a house in the suburbs. Between 1935 
and 1950 discriminatory practices were not 
only condoned but actively encouraged by 
government agencies. Charles Abrams, in The 
City is the Frontier, said: 

The Federal Housing Administration’s offl- 
cial manuals cautioned against ‘infiltration 
of inharmonious racial and national groups,’ 
‘a lower class of inhabitants,’ or the ‘pres- 
ence of incompatible racial elements’ in the 
new neighborhoods . . . Zoning was advo- 
cated as a device for exclusion, and the use 
was urged of a racial covenant (prepared by 
FHA itself) with a space left blank for the 
prohibited races and religions, to be filled in 
by the builder as occasion required. The 
Home Loan Bank System—the federal agency 
which regulates savings and loan associa- 
tions—urged similar practices. 

For some sixteen years, then—a period in 
which more than 11 million homes were 
built—federal housing agencies pursued a 
concerted, relentless, and officially sanctioned 
drive to keep people living only with their 
own kind and to get them to oppose intrusion 
by anybody who was different.” 

In 1950, two years after the Supreme Court 
held the covenants to be unenforceable, the 
FHA manual was revised on orders from 
President Truman. 

Considerable support for racial integration 
can be found in the sociological literature 
on housing, but most studies stop short of 
suggesting that economic integration is work- 
able. In 1970 the U.S. Department of Housing 
and Urban Development asked for an exam- 
ination of the subject. A Social Science Panel 
was created and charged with drawing to- 
gether and assessing the behavioral and so- 
cial science knowledge bearing on the feasi- 
bility and desirability of a policy of social 
mixing. The summary report entitled Free- 
dom of Choice in Housing: Opportunities 
and Constraints, published in 1972, said: 
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“There is no evidence from field studies 
that socioeconomic mixing is feasible. The 
trend in the movements of urban population 
is toward increasing separation of socioeco- 
nomic categories. The tendency is manifested 
among blacks as well as whites.” 

Given the history of the nation’s housing 
Policies it is no surprise that the separation 
of socioeconomic categories is increasing. But 
to say that a trend sets the limits of feasibil- 
ity is to suggest that this is the best of all 
possible worlds. 

In a paper prepared for the Social Science 
Panel on “Social Stratification in Urban 
Areas,” Cora B. Marrett questions the idea 
that low-income people desire to live only 
with their own economic group. 

“Recognition that low-income residents 
have not consciously chosen to live in homo- 
geneous communities is essential. Measures 
that widen their options may disclose a rath- 
er different pattern of preference than that 
previously evident.” 

But with respect to middle and upper-in- 
come people, the assumption that people pre- 
fer homogeneous communities goes unchal- 
le 


The absence of evidence that socioeconomic 
mixing is feasible is due to the fact that, 
until recently, no public policy of encourag- 
ing a socioeconomic mixture of residents in 
a neighborhood had been tried. 

The creation of the Massachusetts Housing 
Finance Agency was the first legislative act 
to establish a clear public policy of encour- 
aging the economic and racial integration of 
housing. The MHFA statute, passed in 1966 
and amended in 1968, requires that 25 per- 
cent of the dwelling units in each develop- 
ment financed by the Agency be made avail- 
able to low-income persons. The intent of 
the law is to promote the creation of low- 
income housing that is well-designed and 
well- . The need for public support 
of this goal is expressed in Section 2 of the 
law: 

“Private enterprise, without the assistance 
contemplated in this act, cannot achieve the 
construction of decent, safe and sanitary 
housing at rentals which persons and fam- 
ilies of low income can afford in situations 
where permanent betterment of living con- 
ditions is to be hoped for. Moreover, expe- 
rience has demonstrated that concentration 
of low income persons and families even in 
standard structures built with public sub- 
sidy does not eliminate undesirable social 
conditions and does not permanently elimi- 
nate slum conditions.” 

In June 1969 the Supreme Judicial Court 
upheld the constitutionality of the Agency. 
The members and staff, fully committed to 
the successful development of the concept, 
began to finance mixed-income housing and 
to create the policies that would make it 
work. 

From the beginning it was clear tHat 
MHF4A-financed ‘housing would have to be 
designed to compete in the private market 
for the middle-income residents who could 
afford the unsubsidized rents. By extending 
the same design and management quality 
throughout the development the Agency be- 
lieved it would be able to fulfill its public 
purpose of increasing the supply of good 
housing for households of low and moderate 
income. 

MHFA’s power consists in its ability to 
raise mortgage money through the sale of 
notes and bonds at tax-exempt interest rates 
and to lend the funds at below-market in- 
terest rates to private developers who agree 
to limit the profits they derive from the 
housing they build. 

By the time MHFA had become opera- 
tional, however, the costs of land and con- 
struction had grown apace. The Agency’s 
tools were no longer adequate to meet the 
needs of low-income people. Even rent skew- 
ing, where a reduction in rents for 25 percent 
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of the units is matched by an increase in 
rents for the market-rate units, was insuffi- 
cient to reach households with incomes be- 
low the limits set for occupancy of public 
housing. And such a system would leave 
moderate-income people out in the cold. 

For this reason MHFA turned to HUD for 
the rent supplements and public housing 
leasing money which would reduce rents for 
low-income residents and for the interest re- 
duction funds through Section 236 of the 
National Housing Act which would serve the 
moderate-income households. 

MHFA and HUD together created a flexible 
system for incorporating these funds into 
our developments without identifying which 
dwelling units would be inhabited by low, 
moderate, or middle-income households. 

HUD also agreed to recognize MHFA proc- 
essing of loan applications, a policy which 
prevented the duplication of red tape and 
saved years in processing time. HUD set aside 
funds that would be used only in housing 
financed by MHFA. This enabled the Agency 
to know in advance the level of production 
which would be possible. 

In 1970 this system seemed to be a major 
breakthrough in the way government agen- 
cies do business with each other. In retro- 
spect it is clear that its success resulted from 
the commitment of HUD officials in Wash- 
ington, in the New England Regional Office, 
and in the Boston Area Office to produce 
well-designed, well-managed housing as 
rapidly as possible. 

MHFA closed its first loan in January 1970. 
By the end of 1974 the Agency had financed 
178 housing developments containing 26,575 
dwelling units with loans totalling 
$604,337,076. Seventy-six percent of these 
developments are occupied; the remainder 
are under construction. In addition, more 
than $300,000,000 has been committed to fi- 
mance approximately 11,500 units for low, 
moderate, and middle-income people. 

The category of low income, defined by 
local housing authorities, varies from one 
municipality to another. Generally speak- 
ing, it means an income of less than $6,000 
a year and includes families receiving pub- 
lic assistance and elderly persons living on a 
social security budget. The moderate-income 
group, again speaking generally, consists of 
households with income between $6,000 and 
$12,000 a year. Middle-income households 
paying the market rent may have incomes as 
high as $30,000 a year. 

From the start of the program it was obvi- 
ous that the selection of good sites would be 
a crucial first step in the production of suc- 
cessful mixed-income housing. A policy was 
established to accept only those sites where 
people, regardless of their income, would 
choose to live. 

On the average, MHFA accepts one out of 
three sites proposed by private developers. 
As a result of this selectivity, MHFA housing 
is now situated in excellent physical and so- 
cial environments in the best locations of 
cities, suburbs, and towns and in urban areas 
that show promise of improving. 

MHFA also insists on good design. To 
avoid a stereotyped product the Agency re- 
quires an original design for each develop- 
ment that is financed. Plans for undeveloped 
sites seek to preserve the natural contours 
of the land and save as many trees as pos- 
sible. In urban areas buildings are planned 
to relate well to their surroundings. 

Great care is taken in arranging the build- 
ings on the land to preserve open space and 
provide adequate recreational facilities, at- 
tractive landscaping, reasonable traffic pat- 
terns, and unobstrusive parking areas. The 
layouts of the residential units, community 
spaces, and public areas are designed with 
the daily needs of the residents in mind. 
Building materials of the highest quality are 
required. 

The analysis of mortgage applications 
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stresses the importance of operating budgets 
sufficient to support proper maintenance 
and management. Management policies are 
structured to promote the goal of economic 
integration: residents paying low, moderate, 
and market rents are mixed throughout the 
development. No distinctions are made in 
the quality of dwelling units for different 
income groups. All residents have equal ac- 
cess to the community spaces, social activi- 
ties, day care centers, swimming pools, and 
tennis courts. Limited amenities, such as the 
best views, are distributed among the dif- 
ferent income groups on a proportional basis. 

These management policies are taken into 
account early in the site planning stage of 
the design review process. 

From the beginning of the Agency’s ac- 
tivity, we have been driven by the belief 
that what we are doing is socially and philo- 
sophically right. We found the concept to 
be acceptable in the marketplace. Our units 
rented well and developers became increas- 
ingly interested in the program. They, too, 
found that it works. 

But as a public agency with responsibilities 
and obligations to the larger community, 
MHFA decided to sponsor a factual analysis 
by a source outside the Agency to measure 
the effectiveness of the program. 

In early 1973 we developed a procedure to 
find a study team of the highest caliber to 
do a social audit of the MHFA program 
which would evaluate how well the socioeco- 
nomic mixture of residents is working. 

A team of researchers was assembled under 
the direction of four housing experts: Dr. 
William Ryan, professor and chairman of 
the Psychology Department of Boston Col- 
lege; Allan Sloan, a housing specialist on 
leave for the duration of the study from 
Arthur D. Little, Inc.; Dr. Mania Seferi, a 
social psychologist and associate professor 
of City Planning at the Harvard Graduate 
School of Design; and Elaine Werby, for- 
merly chief of Social Planning at the Boston 
Housing Authority. 

The social audit team was given complete 
independence during the year-long study to 
investigate all aspects of the central ques- 
tion: does the MHFA mixed-income program 
work? How does the level of satisfaction of 
tenants of mixed-income housing compare 
with that of residents of housing that has a 
narrower range of income groups? 

The question was complicated by the pres- 
ence of factors other than income mix that 
affect levels of satisfaction. Random distribu- 
tion of these characteristics could not be 
assumed, because some architects, builders, 
and managers consistently perform better 
than others. So the first task of the social 
audit team was to construct a research model 
that could be used to measure and control 
the other factors which affect satisfaction 
and, thereby, judge the independent effect of 
income and racial mix. 

The model that was developed includes a 
number of objective and subjective variables 
such as location, design and construction, 
management practices, maintenance quality, 
and the characteristics of the resident popu- 
lation. It was assumed that each variable 
might be correlated with satisfaction and 
that the variables might be intercorrelated 
as well. Thus, the social audit asked the ques- 
tion: what are the determinants of satisfac- 
tion and, within the pattern of these de- 
terminants, what is the particular effect of 
income mix? 

The team studied the first wave of MHFA 
production: 16 housing developments, the 
3,200 households living in them, and the 
municipalities in which they aré located. In- 
terviews were held with developers, archi- 
tects, managers, and municipal officials. The 
social audit team selected an outstanding 
group to evaluate the design and construc- 
tion of the housing. 

Intensive interviews were conducted with 
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200 MHFA tenants and with 125 residents of 
similar developments which house a more 
homogeneous population. These included 
publicly-owned housing for low-income 
housing for low-income households, moder- 
ate-income housing developed through Sec- 
tions 221(d)(3) and 236 of the National 
Housing Act, and market-rent housing fi- 
nanced by conventional sources. 

The residents’ own expressions of satisfac- 
tion or dissatisfaction with their apartments, 
housing developments, management, and 
neighbors were studied to determine whether 
the income and racial mixture are working. 

We were delighted with the outcome of the 
study, which we believe has major national 
importance. The social audit found that 
mixed-income housing developments pro- 
duce greater satisfaction at all income levels 
than do homogeneous housing developments 
which are either traditionally-subsidized or 
conventionally-financed. 

The principal reason for the difference, 
according to the social audit, is that MHFA 
developments are superior in design, con- 
struction, and management. The study con- 
cludes that: 

“. .. Income mix ‘works’ or does not ‘work’ 
according to whether the mix occurs in well- 
designed, well-constructed, well-managed 
developments. These latter factors are the 
crucial determinants of satisfaction. Income 
mix and racial mix are, in themselves, of no 
particular relevance.” 

The report states that MHFA tenants ex- 
pressed an unequivocally higher level of sat- 
isfaction, a total of 89 percent satisfied and 
only 11 percent dissatisfied compared to the 
non-MHFA tenants, who were 78 percent 
satisfied and 22 percent dissatisfied. These 
differences are statistically very significant. 

In addition to reporting higher overall 
satisfaction, MHFA tenants showed higher 
satisfaction with their apartments, with their 
developments as a whole, and with manage- 
ment. This higher satisfaction is also found 
in an analysis of responses from each income 
group, including the market-rent tenants. 

Table 1 shows the overall comparisons be- 
tween MHFA tenants and the comparison 
group tenants for the five satisfiaction re- 
sponses. Satisfaction with apartment shows 
& substantial difference between the two 
groups: almost three out of five MHFA ten- 
ants indicate that they are very satisfied 
compared with only two out of five compari- 
son group tenants; 15 percent of the com- 
parison group is dissatisfied compared with 
only 4 percent of the MHFA tenants. 


TABLE 1.—SATISFACTION LEVELS OF MHFA RESIDENTS 
VERSUS COMPARISON GROUPS 


Iin percent] 


MHFA Comparison 


residents 
(N=197)  (N=125) 


Satisfaction with apartment: 
Ve ia ah satisfied 


satisfied __ 
Satisfaction with neighbors: 
Very satisfied 
Just satisfied.. 


Satisfaction with the development as a 
whole shows the greatest difference between 
the two groups: almost twice as many 
MHFA tenants are very satisfied; more than 
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twice as many comparison tenants are dis- 
satisfied. 

Satisfaction with management produces 
less pronounced but still clear differences: 
41 percent versus 28 percent very satisfied; 
15 percent versus 27 percent dissatisfied. 

The differences with respect to satisfaction 
with neighbors are relatively small and are 
not statistically significant although they 
show a clear advantage for MHFA tenants. 

Measures of total satisfaction were de- 
rived by summing the four specific reactions, 
producing scores that could range from four 
(extremely high satisfaction) to 16 (ex- 
tremely high dissatisfaction). Forty-nine 
percent of MHFA tenant scores were in the 
four to six range compared with only 35 per- 
cent of the comparison tenants; 38 percent 
of the comparison tenant scores were in the 
9 to 15 range while only 23 percent of the 
MHFA tenant scores fall in the range of high 
dissatisfaction. 

Table 2 shows the results for satisfaction 
with apartment broken down into the three 
different income groups: market-rent ten- 
ant, moderate-income tenants (with Sec- 
tion 236 subsidy), and low-income tenants. 
At all levels, MHFA tenants are more satis- 
fied, but the differences are somewhat great- 
er for low-income tenants. 

Table 3 summarizes satisfaction differ- 
ences with regard to reactions to the devel- 
opment as a whole, again showing consider- 
able differences at all levels. In this case, 
the differences are greatest at the market 
level, least at the moderate-income level. 


TABLE 2.—SATISFACTION WITH APARTMENT (BY INCOME 
GROUP) 


[in percent] 


MHFA canan 
residents 


Market-rent tenants: 
Very satisfied 
Just satisfied. 
Dissatisfied.. 


Moderate-income tenants (sec. 236 
subsidy): 
Very satisfied 
Just satisfied.. 
Dissatisfied 


Low-income tenants (rent supple- 
ment or public housing ee: 
Very satisfied. p 
Just satisfied. a 
Dissatisfied.. 


TABLE 3.—SATISFACTION WITH DEVELOPMENT (BY INCOME 
GROUP) 


lin percent] 
MHFA Comparison 


residents 
(N=40) 


Market-rent tenants: 
Very satisfied. 
Just satisfied.. 
Dissatisfied 


Moderate-income tenants (sec. 236 
subsidy): 
Very satisfied 
Just satisfied.. 
Dissatisfied 


Low-income tenants (rent supple- 
ment or ponie housing leasing): 
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TABLE 4.—SATISFACTION WITH MANAGEMENT 
(BY INCOME GROUP) 


[In percent] 


MHFA Comparison 
residents group 
(N=40) (N=37) 


Market-rent tenants: 
Very satisfied. as 55 
Just satisfied.. BE 38 
Dissatisfied... s 7 


(N=97) 


Moderate-income tenants (sec. 236 
subsidy): 
Very satisfied 
Just satisfied 
Dissatisfied 


Low-income tenants (rent supple- 
ment): 
Very satisfied 
Just satisfied 
Dissatisfied 


Differences in satisfaction with manage- 
ment are to be seen in Table 4; at each level 
the MHFA tenants are more satisfied, the 
smallest differences being at the 236 level. 

On the measure of satisfaction with neigh- 
bors, shown in Table 5, only the low-income 
tenants of MHFA housing show a noticeable 
difference. At the moderate-income level the 
satisfaction level of MHFA tenants is only 
a tiny bit higher than the comparison ten- 
ants, and at the market level, the distribu- 
tion of satisfaction scores is almost identical. 

On measures of total satisfaction as seen in 
Table 6, the greatest difference between 
MHFA residents and the comparison group 
was found at the low-income level, least 
difference at the 236 level. 

With regard to the measures of satisfaction 
with neighbors, only the low-income tenants 
in MHFA developments expressed a notice- 
ably higher level of satisfaction. For the 
moderate-income group the satisfaction level 
of MHFA tenants is only slightly higher than 
the comparison group, and at the market 
level, the distribution of satisfaction scores 
is almost identical. 

A very important finding by the social 
audit team is that: 

“. . . contrary to conventional wisdom, 
people at different income levels display 
pretty much the same distribution of values, 
social attitudes, and life styles. Thus, the 
major theoretical reason for predicting dif- 
ficulties around extensive income mixing—a 
dysfunctional clash in values and behavior— 
is probably based on misinformation.” 

The report also pointed to ways for MHFA 
to make improvements in its program. By 
ranking the 16 early developments according 
to the tenants’ level of overall satisfaction, 
the study shows that several developments 
with less satisfied tenants (although more 
satisfied than the control group of non- 
MHFA tenants) could be classified as “tradi- 
tional subsidized” housing. 


TABLE 5.—SATISFACTION WITH NEIGHBORS (BY INCOME 
GROUP) 


[In percent] 
MHFA 


residents 
(N=40) 


Comparison 


Market-rent tenants: 
Very satisfied 
Just satisfied... ae 
Dissatisfied 


Moderate-income tenants (sec. 236 
subsidy): 
Very satisfied 
Just satisfied 
Dissatisfied 
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MHFA Comparison 
residents 
(N=40) 


Low-income tenanis (rent-supple- 
ment or public housing leasing): 
Very satisfied 
Just satisfied. 
Dissatisfied 


TABLE 6.—TOTAL SATISFACTION (BY INCOME GROUP) 


[In percent] 


MHFA Comparison 
residents 


Market-rent tenants: 
High satisfaction 
Medium satisfaction._____ 
Low satisfaction 


(N=97) 


Moderate-income tenants (sec. 236 
subsidy): 
High satisfaction 
Medium satisfaction... 
Low satisfaction 


Low-income tenants (rent supple- 
ment or public housing leasing): 
High satisfaction.............- 
Medium satisfaction... < 
Low satisfaction 


These developments are set apart from 
those in the superior categories by several 
interrelated factors: they are predominantly 
subsidized, are located in poorer communi- 
ties, and exhibit less successful design, con- 
struction, and management. The key factor 
in making this housing less successful in 
producing tenant satisfaction, according to 
the report, is the attitude of the developer 
that he is building a “traditional 236” all- 
subsidized development. 

In contrast, the superior developments 
achieve a startlingly high level of tenant 
satisfaction as a direct function of the de- 
veloper’s intention to create housing which 
will compete successfully in the open market. 
But the report stresses that although these 
superior developments produce more satis- 
faction for tenants, they are not meeting 
the same magnitude of social needs as the 
“traditional subsidized” developments. 

The report recommends that MHFA strive 
for a blend of the essential ingredients of 
the superior developments (development 
teams and sites that are geared to attract 
market tenants) with more attention to 
meeting the needs of large families and mem- 
bers of minority groups. 

The study found that in the first wave of 
MHFA production significant changes in the 
patterns of racial segregation were not made; 
that “although some movement toward 
greater integration is evident, the pattern 
of racial distribution in MHFA developments 
is only moderately different from that in 
the general housing market.” 

Before MHFA had the conclusions of the 
social audit in hand we had already stepped 
up our efforts to monitor the affirmative 
marketing performance of the owners and 
managers of developments financed by us. 
We also instituted a practice of holding open 
some units until we were convinced that 
every conceivable step to achieve a racial 
mixture of residents had been taken. 

The social audit report reenforced our 
belief in the wisdom of racial as well as 
economic integration. The study concludes 
that: 

“... for the individual, his expressed satis- 
faction with the development he lives in is 
associated with his evaluative reactions to 
the development itself and the way the 
management operates ... (With regard to 
his neighbors) he is happier if they are 
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friendly and well-behaved, but group char- 
acteristics appear to be irrelevant, In partic- 
ular his own perception of how much income 
mix and how many minority families there 
are in the development has no association 
one way or another with his own personal 
level of satisfaction.” 

“(In the interviews) there were three 
questions asking, in general, whether in 
housing developments there should be social 
mixing or social similarity, that is, asking 
whether, with respect to race, age, and in- 
come, people should be different, the same, or 
it didn’t matter. With regard to these three 
options the most commonly chosen response 
was that it didn't matter (30 percent). 
Thirty-six percent, overall, said that the 
tenants should be different from one another, 
25 percent said they should be the same. 
This pattern was consistent for all three 
dimensions—age, race, income—across the 
three income levels and the two study 
groups—MHFA tenants and the comparison 
groups.” 

It is evident from this report that people 
of different backgrounds and economic con- 
ditions can live together harmoniously, in 
fact, with a much higher degree of satisfac- 
tion than is found in the traditional market- 
place. 

As a parting thought I would like to ask 
the reader to consider what it is that makes 
you satisfied or dissatisfied with your own 
housing. Do you like the town or city where 
you live? Is your neighborhood clean and 
attractive? Are the services good? Do you 
have the privacy you want? Are you disturbed 
by noise? Are your neighbors friendly? 
nuisances? well-behaved? 

Is the location convenient to your job? 
to shopping? to friends who wish to visit 
you? Are the surroundings a secure place 
for children to play? Is your housing a good 
value for what you pay? Is it soundly built 
and safe? Could you find better value else- 
where? 

Are your neighbors richer or poorer than 
you? 


TAX REFORM NEEDED NOW 


Mr. PERCY. Mr. President, an edi- 
torial published in the Chicago Daily 
News of April 16 illustrates the work left 
to be done in the wake of the Tax Re- 
duction Act of 1975. The editorial points 
out that the $8.1 billion tax rebate passed 
by Congress is nearly wiped out by a 
$7.1 billion increase in 1974 individual 
income taxes caused by inflation. If 
Congress does not act quickly on per- 
manent tax reform legislation, the full 
burden of this $7.1 billion, plus the effect 
of inflation during 1975, will be felt by 
every taxpayer next January. 

During Senate action on the Tax Re- 
duction Act, I introduced a package of 
bills to provide $12 billion in immediate 
economic stimulus as well as permanent 
tax cuts—totally balanced by permanent 
tax increases—to lay the basis for future 
economic growth without inflation. 

The major tax cut in my proposal 
was a permanent $16.5 billion reduction 
in individual rates. This would have off- 
set the effect of inflation, forcing wage 
earners into higher and higher tax 
brackets and provided greater progres- 
sivity in the tax schedules. I ask unani- 
mous consent that tables illustrating the 
effect of this proposal be printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the'RECORD, 
as follows: 
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EFFECT OF CHANGE IN PERSONAL INCOME TAX RATES, 1975 
LEVELS 


[In billions of doltars} 


Income Percent- 

tax paid Amount age re- 

under of income duction in 

Adjusted gross income present tax re- income tax 
class (thousands) law percent 


Nop pr 


BEERS 


YY 
©] wanao w woo ow 


8 


TAX CHANGES ILLUSTRATED FOR A FAMILY OF 4 


Percent 
saving 


Tax 
saving 


Adjusted gross Present 


New tax 


$185 100.0 


t Calculated assuming low income allowance or itemized de- 
ductions equal to 17 percent of income, whichever is greater. 


Mr. PERCY. Mr. President, I am grati- 
fied that Chairman ULLMAN of the House 
Ways and Means Committee has indi- 
cated his intention to begin work on com- 
prehensive tax reform legislation in the 
near future. I hope that my colleagues 
will give whatever attention and effort is 
necessary toward the adoption of a bill 
this year. 

I ask unanimous consent that the edi- 
torial from the Chicago Daily News be 
printed in the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the REC- 
ORD, as follows: 

Tax REBATE? LOOK AGAIN 

The income tax deadline has come and 
gone, and this year the pain of April 15 is 
offset a little bit by the prospect of a cash 
rebate in May. Congress voted last month to 
refund $8.1 billion in individual taxes, which 
will bring most taxpayers checks ranging 
from $100 to $200. 

But before anyone gets all choked up over 
this congressional generosity, it would be well 
to consider what Congress didn’t do. Al- 
though it had the chance, it failed to re- 
adjust the tax tables to allow for severe in- 
flation. As a result, according to the authori- 
tative Congressional Quarterly, infiation’s 
bite increased personal income taxes by $7.1 
billion last year, or almost enough to nullify 
the so-called tax cut. What it comes down 
to is that taxes went up in 1974 even while 
the recession hit and real incomes were fall- 
ing behind. 

In somewhat oversimplified form, here is 
what happened: To compensate for inflation 
and the rising cost of living, millions of work- 
ers got pay increases, automatic or otherwise. 
But even if the pay increase matched the 
rate of inflation, workers came out behind, 
because the raise pushed them into a higher 
income tax bracket. The only winner turned 
out to be the government. 

The hidden tax increase hit hardest in the 
low- and middle-income brackets, where a 
relatively small increase in income shifted 
the worker to a higher percentage when the 
taxes were figured. The spread becomes 
larger at the higher levels, so anyone in the 
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upper brackets would be less likely to en- 
counter a rise in the percentage tax payment. 

Failure to change the standard deduction 
limit, the personal exemption figure, or the 
poverty-level cutoff point for taxes also 
caused inflation to bear more heavily on the 
poor. The Joint Committee on Internal Reve- 
nue Taxation has estimated that a family 
of four with income at the rising poverty level 
($4,540 in 1973 and $5,039 in 1974) was sub- 
ject to federal income taxes on $240 of earn- 
ings in 1973, but on $739 in 1974. 

As another example, a family of four with 
a 1973 income of $20,000 would have needed 
an increase of $2,400 to keep pace with the 
1974 inflation. But if it got that increase, its 
taxes rose by $640, leaving it that much in 
the hole on real income. 

The tax on capital gain that isn’t real gain 
at all, but just an inflation of price, also 
takes its toll, hut that is another story. So 
is the effect on business when inflation pro- 
duces “paper” inventory profits subject to 
taxation. 

Clearly these are matters that deserve Con- 
gress’ attention far more urgently than a 
“rebate” that is more symbolic than it is 
meaningful. And they should strengthen 
Congress’ resolve to avoid the overspending 
that could force inflation back up to the 
double-digit rate that prevailed in 1974. 


SIERRA LEONE CELEBRATES 
NATIONAL DAY 


Mr. HARTKE. Mr. President, I take 
great pleasure today in saluting the na- 
tion of Sierra Leone which celebrated 
their National Day on April 19. As a 
nation, Sierra Leone has historically 
followed a policy of cordial relations 
with the United States. This relationship 
dates from the early part of the 19th 
century. 

Under the constitution of 1971, Sierra 
Leone has an executive form of govern- 
ment. Executive authority is exercised 
by the Chief of State—the President— 
and a cabinet of ministers. 

There is a Parliament of 97 mem- 
bers which elects the President. This 
unicameral House of Representatives is 
elected to a 5-year term. 

The major export of Sierra Leone is 
diamonds followed closely by bauxite 
and titanium oxide. 

The United States and Sierra Leone 
have consistently followed a policy of 
cooperation and through our foreign aid 
program—USAID—we have attempted 
to strengthen the educational system 
and agricultural capabilities in order to 
make Sierra Leone self-sufficient in 
those areas. 

As our bonds of friendship grow 
stronger, we salute the President, Minis- 
ters, Government and people of Sierra 
Leone on her National Day. 


THE CONCORDE SST SHOULD RE- 
CEIVE NO ENVIRONMENTAL EX- 
EMPTIONS 


Mr. PROXMIRE. Mr. President, on 
March 10, I introduced a bill, S. 1121, 
which would require all supersonic air- 
craft to meet current noise pollution 
standards before flying into the United 
States. 

It is my firm belief that supersonic 
planes should be required to meet the 
same noise standards as our own sub- 
sonic planes. These standards were 
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promulgated for the sole purpose of re- 
ducing the intolerable level or airport 
noise. To allow exceptions is to disregard 
completely the serious noise pollution 
which prompted the regulations in the 
first place. 

In my remarks at the Federal Aviation 
Administration hearing on the Concorde 
in Washington last week, I explained in 
detail my concern over the high noise 
level of the supersonic jet. I ask unani- 
mous consent that an abridged version 
of my statement to the FAA be printed 
in the RECORD. 

There being no objection, the abridged 
statement was ordered to be printed in 
the Recorp, as follows: 

STATEMENT OF SENATOR WILLIAM PROXMIRE 


Ladies and Gentlemen, I wish to express 
my appreciation to the Federal Aviation 
Administration for the opportunity to ap- 
pear at the public hearing this morning. 

As you may know, I was one of the chief 
opponents of the United States government- 
sponsored development of a commercial 
superconic aircraft. In 1971, funding for the 
American SST was cut off by Congress. 

I opposed the American SST on several 
grounds. First and foremost, because the 
federal government should not have been 
sponsoring development of a plane that was 
strictly for commercial use and private 
profit. 3 

Second, I opposed it because my calcu- 
lations showed odds overwhelmingly against 
the SST being a successful privately fli- 
nanced commercial plane, and I feared that 
the SST would be a failure that could cost 
the federal taxpayer billions. 

There were additional objections based 
on environmental concerns, and those are 
relevant to this hearing on the Concorde 
SST. 

In February of 1971, I argued that no 
supersonic aircraft should be allowed to 
take off or land in the United States if 
there was a possibility of environmental 
hazard. That statement underlies my prin- 
cipal objection to the approval by the FAA 
of the airlines’ pending petition. 

I wish to state that I have no objections 
to supersonic aircraft flying into the United 
States as long as there are no adverse enyi- 
ronmental effects. 


CONCORDE NOISE POLLUTION 


Unfortunately, the data supplied by the 
EPA and the FAA serves only to confirm 
my fears concerning the Concorde’s effect on 
the environment. The Concorde’s estimated 
noise level, in particular, is a major prob- 
lem. 

According to the FAA Draft Environmen- 
tal Impact Statement, a noise comparison 
of the Concorde and other four-engine inter- 
continental transport category civil aircraft 
yields the following average figures in effec- 
tive perceived noise decibels for takeoff, side- 
line and approach noise levels: Concorde— 
115, Boeing—707—111, Douglas DC-8—112, 
Boeing-747—110. Although the FAA says 
only that the noise levels of the Concorde 
are “not substantially higher” than the 
noisiest of jetliners currently in operation, 
and the EPA claims that the Concorde’s 
noise is “roughly equivalent” to other air- 
craft, the fact is that the Concorde’s noise 
level represents a 20 to 30 per cent increase 
in noise over the noisiest aircraft in our jet 
fleet. 

Moreover, the gap between the Concorde 
and other subsonic aircraft will increase as 
newly manufactured subsonic jets meet the 
more stringent requirements of Federal Avia- 
tion Regulation, Part 36, and older, noisier 
aircraft are retrofitted to reduce their noise 
level. 

The Concorde will average 9 decibels higher 
than FAR 36, which Congressional Research 
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Service estimates will mean 100% more per- 
ceived noise to the human ear. 

At least as important as the Concorde’s 
noise level is the low-frequency content of 
that noise and the resultant acoustically- 
induced structural vibrations in nearby 
buildings. According to a study conducted 
by the Department of Transportation at the 
Fairbanks International Airport in Alaska, 
the Concorde’s engines generate more low- 
frequency energy than comparable subsonic 
aircraft. 

The FAA impact statement states: “‘vibra- 
tions measured on walls, ceilings, and win- 
dows of buildings under or near the depar- 
ture and approach flight paths at Fairbanks 
were as much as five times greater for the 
Concorde than for subsonic long-range air- 
craft.” 

The FAA’s assurances that “structural 
damage is not anticipated” as a result of 
Concorde-induced vibrations is hardly com- 
forting. The description of extensive “house- 
hold rattle, caused by dishes, pictures, lamps 
and other bric-a-brac being disturbed and 
vibrating against supporting surfaces,” and 
the potential psychological effect on the 
household occupants, is just the opposite of 
reassuring. 

Instead of detailing the potential danger 
posed by the low frequency noise, instead 
of assessing the secondary impacts on in- 
dividual health and the likelihood of dam- 
age to public and private property, the stute- 
ment says only that the impact of this noise 
is “dependent upon the number of flight op- 
erations. The more flights by Concorde, the 
greater the impact.” These truisms are of 
little value to anyone. 

The FAA also reports that the low-fre- 
quency noise penetrates conventional build- 
ings more easily, resulting in higher noise 
levels inside structures, as high-frequency 
sounds are filtered out more effectively than 
low-frequency sounds. 

Moreover, because of the low-frequency 
content of the Concorde’s noise, the noise 
propagates within the audible frequency 
range to greater distances. In other words, 
because the low frequency sound energy is 
absorbed to a lesser extent by the atmos- 
phere than is high frequency sound energy, 
the noise levels for the Concorde will be 
higher at greater distances. 

Even assuming, as the FAA notes, that the 
low frequency impact is not as susceptible to 
computer analysis as high frequency noise, 
the FAA should more fully address the im- 
pact of low frequency noise before it makes 
its final recommendation on the airlines’ 
petition. 

Taking into account the Concorde’s level 
of noise as measured in effective perceived 
noise decibels, and the low-frequency con- 
tent of that noise, there is no denying that 
the Concorde is noisier than any existing 
subsonic jet. Indeed, there seems to be little 
disagreement on this point. 

The FAA reports that, even if engine thrust 
reduction shortly after liftoff is employed for 
noise abatement purposes, the Concorde is 
noisier than subsonic jets. The EPA admits 
that “supersonic transports are inherently 
noisier than subsonic jet transports.” 

The disagreement between Concorde oppo- 
nents and supporters over the exact noise 
level of the supersonic aircraft is minimal. 
The major disagreement is over the FAA 
judgment that, given the higher Concorde 
noise level, “the environmental conse- 
quences of the limited volume of Concorde 
operations requested are not so severe as 
to compel as refusal.” EPA similarly con- 
tends that only “apparently modest” bene- 
fits in environmental protection “might be 
gained” by imposing “onerous restrictions” 
on the SST. 

Implicit in these FAA/EPA judgments are 
two separate contentions: first, that the en- 
vironmental consequences of the six flights 
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into Dulles and Kennedy Airports will be 
minimal; and second, that forcing the Con- 
corde to meet FAR 36 noise regulations would 
be somehow unfair. 

I wish to examine each of these two points 
briefly. 


MINIMUM FLIGHTS POSE ACCUMULATING 
DANGERS 


First Is the conclusion that the environ- 
mental effect of the limited number of flights 
will be minimal. An EPA report speaks in 
terms of incremental noise, concluding that 
“SSTs are likely to represent a minor threat 
to the environment, in terms of the incre- 
mental cumulative noise imposed on airport 
neighboring communities.” It says further, 
“the introduction of an SST to major U.S. 
airports will not expose persons to a high 
level of noise who have not previously been 
so exposed.” “Rather, the situation is one 
where some one exposed to a high noise level, 
with the introduction of an SST, may be ex- 
posed to an even higher noise level.” 

The message is clear: those who for years 
have put up with intolerably high levels of 
noise from subsonic aircraft can certainly 
put up with the small, “incremental” in- 
crease in the noise level attributed to the 
Concorde. 

The findings of a Department of Trans- 
portation study, however, challenge the EPA 
contention that the Concorde will not ex- 
pose more people to high levels of noise. 

According to the DOT study, the Concorde, 
using the recommended landing strip at Ken- 
nedy Airport, would expose 55,000 people to 
noise levels of 100 effective perceived noise 
decibels—roughly the same noise level of a 
typical heavy-duty diesel truck at highway 
speed, at a distance of 50 feet. 

In marked contrast, a Boeing-707 using 
the same runway would expose 35,000 people 
to the same noise, while a Boeing-747 would 
expose only 12,000 people. 

Furthermore, it must be noted that Fair- 
fax and Loudoun Counties have based much 
of their recent community planning efforts 
on a set of noise contours provided by the 
FAA which did not presume Concorde opera- 
tions. 

It is the opinion of the Metropolitan 
Clearinghouse of the Metropolitan Wash- 
ington Council of Governments, that approv- 
al of Concorde flights into Dulles Airport 
would result in “a significantly greater noise 
exposure impact area than was envisioned 
by local governments at the time their plans 
were prepared.” 

Even if the Concorde would not expose 
more people to high levels of noise, the in- 
cremental “it’s only a little bit worse” ap- 
proach is, in light of the EPA's mandate un- 
der the Noise Control Act of 1972 to protect 
“the public health and welfare,” nothing less 
than shameful. 

The EPA and FAA continue to ignore their 
own findings that the level of aircraft noise 
in this country is wholly unacceptable. One 
FAA study reported in 1971 that “nearly 15 
million Americans live within a zone of in- 
tolerable annoyance around jetports, where 
they are bombarded by take-offs and over- 
flights every few minutes day and night.” 

FAA approval of the airlines’ petition would 
only aggravate this intolerable situation. 

For years doctors have been seeing patients 
who complain of headaches, nervous tension 
and other ailments, but who are unaware 
that their maladies are related to noise ex- 
posure. Even the EPA admits “the insidious 
nature of noise in a person’s or community's 
psychological, social and economic well-be- 
ing.” 


As the Department of Transportation pre- 
dicted in a 1973 study, considerable adverse 
public reaction can be expected if the Con- 
corde is permitted to operate into the U.S., 
because of the higher noise levels and the 
greater number of people exposed. 

Already, the Montgomery County Council 
has yoted to fight the Concorde because it 
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does not pass noise and air pollution stand- 
ards set by the federal government. 

In addition, the Board of Directors of the 
Metropolitan Washington Council of Govern- 
ments decided last Wednesday, by a vote of 
17 to 2, to oppose the introduction of the 
Concorde SST into Dulles, Andrews and Bal- 
timore-Washington International Airports 
until it meets the environmental standards 
established for subsonic aircraft. 

The Port Authority of New York and New 
Jersey has flatly stated that the Concorde 
will not be allowed to operate at Kennedy 
Airport until it meets all legal requirements, 
including limits on noise. 

Given the increased noise levels associated 
with the Concorde, and the uncertain im- 
pact of a 500% increase in low-frequency 
vibrations, approval of the airlines’ petition 
is intolerable. 

I emphatically disagree with the EPA/FAA 
contention that the noise increase attributa- 
ble to the Concorde will be minimal. The evi- 
dence shows that the Concorde will expose 
more people to higher noise level. More- 
over, given the existing level of noise, any 
increase—no matter how minimal—is 
unacceptable. 

Of course, even assuming the limited noise 
impact of six flights per day—and the evi- 
dence suggests that is a tenuous assump- 
tion—there is no guarantee that the number 
of current-design Concorde fiights to the 
United States will not increase. In fact, EPA 
and FAA would exempt all SSTs now flying or 
under development from the current noise 
pollution standards. EPA recognizes “the pos- 
sibility that many more than 20 current SSTs 
will operate,” and concedes that “even 20 or 
fewer current SSTs landing at and taking off 
from a small number of airports, or the same 
airport, can represent a significant noise im- 
pact in the environs of those airports.” 

It is obvious then, that although the hear- 
ing today focuses on the six flights per day 
Proposed by the British and the French 
much more is at stake here. 3 

Approval of the Anglo-French petition cur- 
rently before the FAA will establish a prec- 
edent difficult to ignore when future re- 
quests of a similar nature are submitted. 
Once the Concorde is allowed to land any- 
where in this country, the EPA and FAA will 
use their incremental approach to justify 
Ipprova of other supersonic flights into the 


Whatever the eventual number of current- 
type Concorde flights, the noise created will 
aggravate an already intolerable situation by 
increasing the overall level of noise in the 
areas surrounding airports. 


DO FOREIGN AIRLINES DESERVE SPECIAL 
TREATMENT? 
Let me now turn to the second EPA/FAA 
contention, that forcing the Concorde to 


comply with FAR 36 noise r at 
be Casa E À egulations would 


I strongly disagree with that view. There is 


no reason to give forel airlin: 
privileges while ‘Arnenicadie s must gel wees 
U.S. regulations. If we are to have standards 
they should be the same for all Parties. i 
Supersonic aircraft should not receive any 
exemptions or other special considerations 
from the noise standards established by EPA 
and the FAA. These standards were promul- 
gated for the sole purpose of reducing the 
intolerable level of aircraft noise, which I 
have already discussed. To allow exceptions 
to the noise regulations is to disregard com- 
pletely the serious noise pollution which 
prompted the regulations in the first Place. 
Both the EPA and the FAA suggest that 
the imposition of noise restrictions on the 
Concorde might have an adverse effect on our 
relations with Britain and France. 
The EPA puts it most succinctly: 
“Because of the large investment in both 
dollars and prestige, made by the govern- 
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ments supporting development of the SSTs, 
the U.S. Government is reluctant to take 
overt action that might be construed as being 
directly responsible for the failure of the 
current SST programs.” 

Admittedly, the British and French have 
much at stake. As a recent Washington Post 
article noted, the Anglo-French Concorde is 
a matter of national pride and proof that 
their aerospace technology can match that 
of the U.S. 

However, as a United States Senator, I am 
unable and unwilling to assign more weight 
to the concerns of the British and French 
taxpayers than to the health and welfare of 
the people of the United States. 

In summary, I disagree with the EPA/FAA 
judgment that current-design Concorde op- 
erations into the U.S. are acceptable. More- 
over, I challenge the EPA/FAA contentions 
that the environmental consequences of 
Concorde operations will be minimal, and 
that imposition of existing nolse regulations 
would be unduly harsh. 

Accordingly, I have introduced a bill in the 
Senate, S. 1121, which would amend Section 
611 of the Federal Aviation Act of 1958 by 
prohibiting any exemption for supersonic 
aircraft from the noise standards already 
established by the EPA and the FAA. Should 
the FAA proceed with implementation of this 
waiver, I will bring my bill to a vote in 
the Senate. 


NOISE NOT THE ONLY PROBLEM 


Before I close, it should be noted that 
there are other environmental concerns re- 
lating to supersonic flight. 

The proposed four flights per day in and 
out of Kennedy would increase total aircraft 
emission pollution there by 4.4%. The two 
flights per day at Dulles would increase emis- 
sions there by 8.3%. 

In addition, there is disagreement over 
the effect of supersonic flight on the strato- 
spheric ozone layer, despite the completion 
of a Department of Transportation, Climatic 
Impact Assessment Program (CIAP) study 
on this subject. 

While the CIAP study concluded that the 
presently planned fleet of about 30 SSTs 
would not pose a danger to the ozone layer, 
it also noted that improved technology would 
be needed to insure that an expanded fieet 
does not cause damage. 

Just two weeks ago, the National Research 
Council of the National Academy of Sciences 
reported that operation of a fleet of 300 su- 
personic airliners would cause a 10 per cent 
decrease in stratospheric ozone and a 20 per 
cent increase in skin cancer, or an estimated 
90,000 new cases of skin cancer each year. 
The exact environmental consequences of 
supersonic flight are not certain. Several 
areas require much more scientific investiga- 
tion before environmental regulations should 
be seriously contemplated. 

However, the U.S. Government has seen 
fit to impose certain environmental regula- 
tions, notably relating to the control of air- 
craft noise, to protect the health and wel- 
fare of the American people. There is no 
reason to exempt certain aircraft from those 
rules. 

To exempt the Concorde from US. aviation 
rules would set a dangerous precedent. 


SECRETARIES WEEK—APRIL 20-26 


Mr. KENNEDY. Mr. President, for the 
24th consecutive year, the week of April 
20-26 has been set aside as Secretaries 
Week, with Wednesday, April 23, high- 
lighted as Secretaries Day. 

The purpose of this observance is to 
recognize the vital role that secretaries 
play in all facets of industry, business, 
and government. 


This acknowledgment is made be- 
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cause the very existence of any success- 
ful business—whether it be private in- 
dustry or government—relies extensively 
on individuals who dedicate themselves 
to knowing the most intricate details of 
all business. 

Secretaries are only now beginning to 
be recognized as professionals. In com- 
mon with other professions, secretaries 
must use their education, discretion, 
diplomacy, and commonsense in main- 
taining smooth working order in their 
relationships with both coworkers and 
their public constituencies. 

Secretaries all over the country ap- 
preciate the flowers and candy that may 
accompany Secretaries Week; however, 
the time for monetary equality with 
other professions has come. Secretaries 
are a vital resource without which no 
government or business—public or pri- 
vate industry—could exist for even 1 
day. The profession of secretary— 
which currently has an extremely high 
ratio of women to men—shares most of 
the other monetary needs of other pro- 
fessions, without the monetary suste- 
nance that other professionals receive. 
The candy and flowers, in other words, 
do not make up for the fact that the cost 
of living index shoots higher every day, 
nor for the fact that secretaries are not 
given salaries commensurate with their 
true value in industry. 

It is time for the secretarial profes- 
sion to be treated with respect and for 
that respect to be validated by higher 
salaries. It is time we employers shared 
the wealth with our coworkers, without 
whom public and private industry as we 
know it today would cease to exist. 


THE HUMAN TRAGEDY IN SOUTH 
VIETNAM 


Mr. BUCKLEY. Mr. President, the 
enormity of the human tragedy that is 
befalling the people of South Vietnam is 
just now beginning to pierce the Amer- 
ican consciousness. As we begin to learn 
of the beheadings in Cambodia and the 
atrocities being committed in the areas 
of South Vietnam that have fallen to 
the Communists, we have a picture of the 
bloodletting that is about to descend 
upon hundreds of thousands, even mil- 
lions, of South Vietnamese whose crime 
it has been to love freedom and to place 
their trust in the steadfastness of the 
United States. 

This morning I was visited by a dozen 
South Vietnamese children now living in 
the United States. Each of them has rel- 
atives living in Saigon who, without 
question, will be marked for execution 
because of their close association with 
the United States in the struggle of their 
own people to remain independent. I 
have been asked to try to help some of 
these relatives to find safety in the 
United States. I will do what I can 
through State Department channels, 
while recognizing that there are thou- 
sands upon thousands of others who 
have an equal claim to our help and com- 
passion. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record let- 
ters given to me by two of these chil- 
dren. 

There being no objection, the letters 


11207 


were ordered to be printed in the REC- 
orp, as follows: 
ARLINGTON, VA. 
: April 22, 1975. 
Senator BUCKLEY: 

I would like for my relatives to come here 
to join me in the U.S. because the Com- 
munist might kill them. Thank you. 

My relatives are: Nguyen Hay Thong, 
Nguyen Hay Thank, Nguyen-Thi Nhung at 
99 Pham Dang Hung Dakao Saigon tel. 25710 
(my father and step mother and half 
brother). 


THONG. 
ARLINGTON, Va. 
April 22, 1975. 
Hon, JAMES BUCKLEY, 
U.S. Senate, 
Washington, D.C. 

Drak SENATOR, Please help to bring my 
relatives to America so that they will not be 
killed by the Communists. 

The names of my relatives are: 

Nguyen Phuoc Dang. grandfather; Flo thi 
Lien, grandmother; Grang si Can, father; 
Fluynh Flo Fluong, mother; Crang si Cuovn 
Loc, brother; Cran thi Cuyet Nga, aunt; and 
Cran cong Mui, uncle and their children. 

Thank you very much, 

Respectfully, 
JULIE Bo HUONG LON DO. 


NUTRITION 


Mr. TUNNEY. Mr. President, this 
week the Senate Agriculture Committee 
is holding hearings on S. 850, the Na- 
tional School Lunch and Child Nutri- 
tion Act Amendments of 1975, intro- 
duced by my distinguished colleague, 
Senator McGovern. I am happy to be 
cosponsoring this bill which will extend 
and improve such familiar child nutri- 
tion programs as school breakfast and 
school lunch, summer feeding, women 
and infant care—WIC—day care, and 
Head Start. 

A human being’s development, from 
the womb to maturity, depends upon a 
nutritious diet. As Dr. Charles Love, 
chairman of the Committee on Nutrition 
of the American Academy of Pediatri- 
cians has said: 

Hunger and malnutrition ... result in a 
general retardation of the mental and phys- 
ical growth of children. The symptoms are 
apathy, listlessness, loss of energy and ina- 
bility to concentrate, slowness in compre- 
hension, inattention, restlessmess and be- 
havior problems. 


This bill furthers the effort to curb 
the bitter harvest of children suffering 
from malnutrition in this country. With- 
out this type of effort, we are con- 
demning many of our children to a life 
denied of its full potential by permanent 
damage resulting from malnutrition. 

Evidence indicates that malnutrition 
is linked to the retardation of babies. 
Approximately 6 percent of the children 
born to malnourished mothers will be 
mentally retarded. Thus, there is a defi- 
nite need to reach pregnant mothers and 
supplement their diets. Women and in- 
fant care, known as WIC, provides preg- 
nant and lactating women, infants and 
children with selected foods to supple- 
ment their dietary intakes. This pro- 
gram, which also includes nutrition edu- 
cation and consumerism, reaches 33,000 
women and children in California 
monthly. One clinic in California which 
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has met with outstanding success with 
WIC wrote me that— 

At the local level, we have seen observable 
changes in the participants, including 
greater interest in the benefits of nutrition, 
increased knowledge regarding health care 
and services, and reduced incidence in 
anemia, poor diet, and poor growth patterns. 


Results such as this are proof of the 
benefits which may accrue from this 
program. 

S. 850 will strengthen WIC. It will 
become a permanent program with in- 
creased administrative funds and pro- 
visions for expanding nutrition educa- 
tion. Further, women will be allowed to 
continue to receive food for 6 months 
after birth, as opposed to 6 weeks, and 
children will be allowed to participate 
through the age of 5 instead of 4. 

S. 850 also expands and improves the 
school lunch program. More children will 
be eligible to receive free lunches. The 
reduced price lunch provisions will be- 
come mandatory, allowing 3 to 5 million 
children whose parents earn enough to 
keep their children out of the free lunch 
category, but not enough to afford full 
price lunches, to participate in the pro- 
gram. Stories about the benefits of the 
school lunch program have been told be- 
fore, but I think it is important to re- 
member that the only decent meals that 
too many children in this country receive 
are the lunches they are able to eat 5 
days a week in their school cafeterias. 

The school breakfast program is also 
expanded through S. 850. The program 
feeds approximately 127,500 students 
monthly in California. A greater effort 
will be made to inform schools of the 
program, and they will be encouraged to 
participate. 

The Head Start and day care nutri- 
tion programs will also be improved, and 
nutrition assistance will be extended to 
the previously forgotten children in or- 
phanages and mental institutions, re- 
flecting an effort to make all children 
eligible for the same nutrition benefits. 

Hundreds of Californians have written 
to me in support of the continuation of 
child nutrition programs. Much of that 
mail has been in strict opposition to Pres- 
ident Ford’s bloc grant proposal which, 
as presented in the fiscal year 1976 budg- 
et, would “provide more funds than are 
presently available under all existing 
programs.” 

I do not know how the gnomes of OMB 
made their calculations, but the admin- 
istration proposal would actually cut 
California’s nutrition programs in half. 
Perhaps they simply do not like Califor- 
nia, but I suspect that all of the other 
Members of this body could point to sim- 
ilar figures for the States they repre- 
sent. 

That proposal is no mistake. It is 
another step down the path which would 
place the burden of this country’s eco- 
nomic crisis on the backs of those who 
are already suffering most. We have al- 
ready thwarted the attempt to increase 
the price of food stamps, and now we 
have to fight for adequate nutrition for 
our children. 

As I said earlier, S. 850 makes more 
students eligible for reduced price 
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lunches. Under the bill, children from a 
family of four earning $9,000 would be 
eligible for a 20-cent lunch. Under the 
Ford proposal, the same lunch for chil- 
dren from the same family would cost 65 
cents. For that family of four, over the 
course of a year, that is $200. Mr. Presi- 
dent, we just voted a tax rebate of ap- 
proximately that amount. Shall we give 
with one hand and take away with the 
other? 

Unemployment is now at 8.7 percent, 
the highest monthly rate since 1941. Ap- 
proximately 3.1 million heads of house- 
holds are out of work. This is hardly 
the time to reduce vital nutritional as- 
sistance to children from these homes. 
Moreover, over 350,000 people are cur- 
rently employed through child nutrition 
programs. The President’s proposal could 
force as many as 120,000 food service em- 
ployees, over one-third of those so em- 
ployed, into unemployment lines. To me, 
that does not sound like an expanded 
new program as the Ford rhetoric would 
lead us to expect. 

Recognizing the administration’s pro- 
posal for what it is, or rather what it is 
not, not one of the 535 Members of Con- 
gress has introduced Mr. Ford’s bill to 
date. I hope that it will remain in that 
limbo it so richly deserves. 

Meanwhile, I trust that Congress will 
pass this measure quickly. The children 
of this Nation should not be forced to 
suffer the ills of a failing economy. If 
the Congress falters, long after the econ- 
omy recovers we will face the terrible 
visage of retarded and ravaged children 
who will never recover. 


EISENHOWER TRIBUTE 


Mr. HUGH SCOTT. Mr. President, in 
the fall of 1951 the first Eisenhower-for- 
President political offices was opened in 
Seattle at a meeting of the Republican 
leaders of the Western States by my 
former colleague Robert R. Barry and 
by me. It seems altogether fitting, there- 
fore, that he and I now join in paying 
further tribute to our past President by 
making a permanent record of a 1974 
event of considerable significance. 

At the Palm Desert Community Church 
formerly attended by President Dwight 
D. Eisenhower near his California home, 
a beautiful bronze bust of this former 
President, by sculptor Cyria Henderson, 
was dedicated by former U.S. Congress- 
man Robert R. Barry. The dedication was 
presided over by Rev. Dean W. Miller 
who helped officiate at the Abilene 
funeral service of the late President. Un- 
fortunately, then Vice President Gerald 
Ford could not attend the dedication 
ceremony. However, the Easter Sunday 
prior to the dedication the Vice Presi- 
dent attended worship services at the 
church, sat in the Eisenhower pew, and 
st a preview of the handsome bronze 

ust. 

Former Congressman Barry’s remarks 
were very meaningful. I ask unanimous 
consent that they be printed in their 
entirety in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
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REMARKS 
(By Robert R. Barry) 


Greatness is a word with many meanings, 
but I seriously doubt that our history books 
will refiect the greatest attribute of Dwight 
David Eisenhower. 

Rather than attempting to describe his 
attributes, let us by example of his own 
words peer into this man who once told 
me “the single most important motivating 
force within a man is what is in his heart.” 
Therein seems to lie the secret of all human 
endeavor. It’s a way of saying to put our 
heart into whatever we are doing—or con- 
versely learning at our peril to go on toiling 
and pretending when our heart is not in 
what we are doing. I'll Say it again, as each 
time it has more meaning, “The single most 
important motivating force within a man 
is what’s in his heart.” This from the Com- 
mander in Chief of the greatest Army ever 
amassed, from a former University President, 
and finally the President of the United 
States. 

What exactly do you suppose he meant 
by “motivating force within a man.” I'll tell 
you what I think he meant. He was saying 
that if you have motives to live a construc- 
tive life, to honor the Lord and your fellow 
being, then these forces compel and drive 
a man toward life’s achievement and fulfill- 
ment. He may also be saying watch out what 
your motives are for they can project you 
into mediocrity or failure. 

With all the tasks President Eisenhower 
took upon himself, he was forever known for 
his infectious smile which in a large way 
portrayed what the innermost motives of his 
own heart kept repeating. Perhaps it can best 
be described by his lifetime Partner, Mamie 
Eisenhower, who after a most hectic day of 
meeting many people in the heat of his first 
campaign said, “You know we just couldn't 
stand this except for our love of people.” 
“Our love of people”—yes, a lifetime of con- 
cern for the other man made Dwight Eisen- 
hower the man that molded men to work as 
a team—uplifted from a lower echelon Gen- 
eral by Gen. Marshall, President Roosevelt, 
and Winston Churchill to command the 
allied armies. Witness the “love and respect 
for his fellow man”, an Eisenhower attribute. 
When Gen. Charles deGaulle finally brought 
his beaten-up free French forces to England 
in the face of a cool British and allied stance 
toward Free French Participation, what did 
General Eisenhower do? He made a personal 
call on General deGaulle to welcome him, 
and thereby solidified an enduring relation- 
ship. Americans can ponder Gen. deGaulle’s 
coolness to the outside world, but never for- 
get that it was Gen. deGaulle who stood up 
first of all European Allies at the Bay of Pigs, 
and who persuaded the Africans to disallow 
overflights by the Soviets which helped cause 
a Soviet fleet turnaround in Mid Atlantic, 
and a US. diplomatic victory. This loyalty 
stuck to the end as Gen. deGaulle in declin- 
ing health flew to the United States to attend 
Gen. Eisenhower's final rites. 

President Eisenhower's humility, good will 
and love of his fellow man can never be 
better portrayed than in that moment of 
Republican National Convention victory over 
Senator Taft in 1952 when the General at the 
conclusion of the balloting turned and said, 
“I want to call on Senator Taft right now,” 
and we snuck him up the back elevators for 
an historic meeting that paved the way fora 
close relationship between the President and 
the U.S. Senate, broken only by the untimely 
death of the distinguished Senator. 

And so it goes, you and I—and millions like 
us—honoring today a great man and trying 
to glean from his life’s experiences some 
kernel to sustain or to inspire us. 

Perhaps in closing we can each learn more 
by re-thinking the last words of this great 
Patriot. 
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“T have always loved my wife; 
“I have always loved my children; 
“I have always loved my country.” 


GOVERNOR BYRNE’S POSITION ON 
OCS LEASING 


Mr. WILLIAMS. Mr. President, the 
recent Supreme Court ruling that the 
Federal Government has exclusive 
rights to any oil and gas resources on 
the Outer Continental Shelf dramati- 
cally underscores the need for legislation 
to protect the rights of the people in 
coastal States during the development of 
offshore reserves. Now that the Court's 
decision has removed the barriers which 
prevent the Department of the Interior 
from leasing tracts in the Baltimore 
Canyon of the Atlantic OCS for explora- 
tion by oil companies, I fear the leasing 
program may proceed ata less than 
prudent pace. 

I have sponsored a series of bills to 
avoid the haphazard development of our 
offshore and onshore natural resources. 
These will safeguard the environment, 
insure orderly and efficient exploitation 
of offshore reserves, and allow for coastal 
State participation in both planning and 
financial returns. It is most critica] that 
coastal State governments plan ade- 
quately to prevent the havoc that off- 
shore oil drilling may bring. 

Congress has provided for such analy- 
sis in the Coastal Zones Management Act 
of 1972. S. 470, a bill I introduced to 
postpone any offshore leasing programs 
until affected States are afforded the op- 
portunity to prepare a coastal zone man- 
agement plan, should enable these States 
to develop a plan to prevent damage to 
the adjacent land and preserve the 
fragile ecological balance in coastal 
areas. 

The Coastal Zone Management Act, 
which requires Federal agencies to com- 
ply with State coastal plans, ought to 
be the vehicle for States to develop sound 
programs to offset the consequences of 
decisions made by offshore drilling ad- 
vocates in the administration. A hastily 
conceived OCS development program 
can only lead to unnecessary delays, pro- 
longed debate and disagreement between 
State and Federal governments. 

In light of our critical energy needs, 
we must encourage the sound develop- 
ment of our resources. However, I agree 
with the stand of coastal governments 
that, until the quality of data available 
improves, no irreversible development 
program should commence prior to the 
completion of a coastal management 
plan. Although the Interior Department 
has made assurances that technology 
exists to exploit offshore resources safely, 
I am convinced that my own State of 
New Jersey deserves the opportunity ta 
protect its coastline. 

Mr. President, sound judgments must 
be made if we are to conduct responsible 
oil and gas exploration programs. I feel 
very strongly that the coastal States 
have not yet had time to make these 
judgments. 

Most of these same issues have been 
raised by Gov. Brendan T. Byrne of New 
Jersey. In fact, several of the key pro- 
posals under consideration now by the 
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Committees on Interior and Insular Af- 
fairs and Commerce were long advocated 
by Governor Byrne. These included full 
compensation for direct and indirect 
damages or impacts from OCS activities 
and full and effective State participation 
in federally directed OCS activities. 

David J. Bardin, commissioner of New 
Jersey’s department of environmental 
protection, testified recently on OCS leg- 
islation in behalf of Governor Byrne be- 
fore the Interior and Commerce Com- 
mittees. I ask unanimous consent that 
Commissioner Bardin’s pertinent state- 
ment on behalf of Governor Byrne be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT SUBMITTED ON BEHALF OF GOVER- 

NOR BRENDEN BYRNE OF NEW JERSEY 


(By New Jersey Commissioner of Environ- 
mental Protection, David J. Bardin) 


The State of New Jersey appreciates the 
opportunity extended by your Committees 
to participate in your consideration of these 
important bills. Your work is of the greatest 
moment for New Jersey and the nation, from 
the standpoints of both energy needs and 
environmental goals. We congratulate you on 
the joint efforts by your two standing Com- 
mittees to reform our federal laws concern- 
ing continental shelf resources. We are en- 
couraged by the leadership, constructive 
imagination, and dedication to reform in 
the public interest of your memberships. 

The governing statutory law was passed 
over two decades ago. It is grossly inadequate 
in terms of the energy and environmental 
needs which experience has disclosed. 

We are fortunate that leadership in the 
Congress has recognized these inadequacies 
and moved to correct them. Last year, Sen- 
ator Jackson broke the inertia of more than 
20 years with the introduction of S. 3221, the 
hearings on that bill, and its passage by the 
Senate. That bill articulated a compre- 
hensive alternative to the inadequate legis- 
lation now on the books and to the weak- 
nesses of its administration over the years. 
We should all be deeply grateful for Senator 
Jackson's initiative. 

We are grateful, too, for the Commerce 
Committee’s undertaking the National Ocean 
Policy Study and for the leadership and 
purpose that Senator Hollings has brought 
to that effort. His work has illuminated vital 
issues and he has personally aided New 
Jersey and other Atlantic Coastal States in 
our grappling with these issues. 

We acknowledge, also, the invaluable as- 
sistance of the staffs of your Committees. 

At your hearing on March 14 Governor 
Salmon of Vermont presented the position 
of the National Governors’ Conference. We 
agree fully with that position. We shall try 
to supplement rather than repeat Governor 
Salmon’s cogent remarks. 

NEW JERSEY’S INTEREST 

New Jersey's concern for the proper conti- 
nental shelf resource management is two- 
fold. First, we now depend heavily on the 
continental shelf, in particular the Gulf 
of Mexico, for our natural gas supplies, and 
we are extremely dissatisfied with the way 
in which existing law has been administered 
regarding that so-called mature area. Second, 
we are involved in the opportunities and the 
risks regarding oil and gas which possibly 
may be discovered in the so-called frontier 
area of the Atlantic Ocean off our shores, 
the Baltimore Canyon Trough area, indi- 
cated on the attached map. The map also 
shows the existing principal ofl facilities 
(refineries and oil pipelines), as well as our 
New Jersey statutory coastal zone and the 
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larger maximum area for which planning 
funds may be sought under the Federal 
Coastal Zone Management Act. 

The Gulf of Mexico represents a com- 
paratively known situation: many fields are 
already proven and we have every reason to 
believe that properly managed, there are 
excellent prospects for additional supplies. 
Proper management should include vigorous 
steps to bring about the production and sale 
of proven natural gas reserves and the pre- 
vention of contrived shortages. 

Contrast the Baltimore Canyon Trough 
(as well as other portions of the Atlantic 
shelf) which may possibly yield oil and gas, 
but also may possibly yield only dry holes. 
Further, consider that the predictions of the 
optimists do not anticipate any actual pro- 
duction to help our energy situation until 
the decade of the 1980s. 

Moreover, the Interior Department’s own 
Geological Survey has estimated that the 
ultimate resources yet to be discovered in 
the Gulf of Mexico offshore far exceed those 
to be discovered in the entire Atlantic off- 
shore, 

New Jersey's concerns for our coastal en- 
vironment must take account of our popu- 
lation of nearly 8 million people, who live at 
the highest average density of any state in 
the union. Our coastal environment is fragile 
and the more valuable because of the scarcity 
of natural areas. For example, in contrast to 
over 7 million acres of wetlands and marsh 
alone in the State of Louisiana which con- 
tribute to their water quality, wildllife, ma- 
rine life and recreational opportunities, the 
entre state of New Jersey covers only 4.8 
million acres, which includes our 330,000 
remaining acres of wetlands. 

The destruction of many valuable acres 
of wetlands prior to passage and implemen- 
tation of our State Wetlands Act makes us 
the more sensitive to the value of those re- 
maining. 

Our ocean shore includes barrier beach is- 
lands and peninsulas which have been ex- 
tensively developed for recreation. They mean 
much to tourism and to owners of private 
homes near the beach. 

New Jersey’s general position was recently 
expressed by Governor Byrne in two docu- 
ments that are attached (letter dated Feb- 
ruary 26 and statement dated February 11 
at the Interior Department hearings on the 
proposed environmental impact statement 
regarding continental shelf leasing pro- 
grams). 

In short, New Jersey’s situation exem- 
plifies the balance that you seek in your leg- 
islative efforts: we are still an importer of 
fossil fuels for our basic energy needs (al- 
though nuclear power is a growing factor in 
our energy economy). Our largest industries, 
petroleum and chemicals, include the most 
refinery capacity of any state on the East 
Coast. Our second largest industry, tourism, 
is dependent on beaches, surf and bay, clean, 
fresh air and the ambience of our Atlantic 
Shore. At the same time, our citizens value 
& quality environment and are seeking the 
path to orderly land uses and developments, 
We must seek a good balance. 


THE NEED FOR NEW LEGISLATION 


We acutely recognize the urgent need for 
a clear and specific legislative framework 
for the continental shelf. We need a frame- 
work of law that will guide—and bind— 
the federal agencies in decisionmaking, in 
regulation, and in timely implementation. 

This year, in addition to S. 521 (the sub- 
stantial re-introduction of last Congress S. 
3221), we have two additional comprehen- 
sive measures: S. 426 (packaged with S. 
586) introduced by Senator Hollings and co- 
sponsired by Senators Case and Williams of 
New Jersey among others, and most recently 
8S. 740 introduced by Senator Jackson, We 
also have a number of specialized bills, vir- 
tually every one offering improvements to 
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the present situation. These include S. 825, 
S. 826 and S. 827 introduced by Senator 
Case and S. 470 by Senator Williams. In my 
judgment, the Congerss would do well to 
synthesize several key provisions of the var- 
ious bills and include them in legislation 
which carries out a comprehensive plan for 
management of continental shelf resources. 

Appropriate legislation will have to deal 
both with mature areas such as the Gulf 
of Mexico and frontier areas, not yet ex- 
plored, such as the Baltimore Canyon Trough 
off New Jersey shores. As we have repeatedly 
stated, the same basic principles should 
guide us no matter what the outcome of the 
dispute between the Federal Government 
and the Atlantic “common counsel” States, 
argued last month before the United States 
Supreme Court in United States v. Maine. 


PRESENT INADEQUACIES 


My remarks will be addressed first to the 
shortcomings in the existing situation and 
then to the salient provisions which we in 
New Jersey believe appropriate legislation 
should be designed to include. 

Existing legislation regarding continental 
shelf energy resources has not effectively 
governed the development and management 
of these resources. Federal practices have 
relegated most fundamental decisions, and 
even the informational basis for decision- 
making, to a relative handful of oil com- 
panies. Current practices have not provided 
adequate supplies of energy from continen- 
tal shelf lands for the people of the United 
States. 

Existing legislation has tolerated these 
practices, and has resulted in the following 
deficiencies. 

(1) A failure to insure rapid exploratory 
work and timely and orderly development of 
continental shelf energy resources; 

(2) A failure to recognize the wide range 
of adverse impacts—environmental, econom- 
ic and social—that continental shelf oil 
and gas development inflicts on the residents 
of coastal states and their local state gov- 
ernments; 

(3) A failure to adequately balance non- 
energy resource values of the continental 
shelf and coastal zone with their potential 
energy resource values: 

(4) A failure of our tort liability system to 
compensate for all business and individual 
injuries suffered as an outgrowth of con- 
tinental shelf exploration (e.g. the shore 
hotelman whose business collapses after an 
oil spill); 

(5) A failure to guarantee that the public 
treasury receives full value for the public 
resources; 

(6) A failure to view the energy resources 
of the continental shelf in the context of a 
coherent national energy supply policy or 
strategy; and 

(7) A failure to share information with the 
public and to involve the public and its state 
and local representatives in key planning 
and key decision-making. 

These failures account for the loss of 
public confidence in the federal continental 
shelf management program, They must be 
remedied, and they must be remedied 
quickly. In my view, the only way to accom- 
plish this is through major revisions in legis- 
lation. Appropriate legislative reforms are 
essential to assure that administrative prac- 
tices governing the continental shelf energy 
resources will be corrected, and that the 
public's faith in this program will be re- 
stored. 

THE LEGISLATION WE NEED 

We are not here today to discuss such 
parochial issues as the impact on New Jersey 
of oil and gas development in the Baltimore 
Canyon Trough. In the proper legislative 
framework, such matters will be recognized 
and properly assessed. What we are discussing 
today is a major revision and restructuring 
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of the entire apparatus governing continen- 
tal shelf leasing, exploration and develop- 
ment, both in “mature” areas such as the 
Gulf of Mexico and in the “frontier” areas 
such as the Atlantic Ocean. 

We identify seven essential guiding prin- 
ciples: 


I. Production from fields already discovered 
and further exploration in mature areas 
such as the Gulf of Mexico should be ez- 
pedited 


Energy policy should be emphasized in ex- 
ploration and development of mature areas, 
rather than the Federal Treasury's grasping 
for quick, front-end lease bonus payments. 

Significant oil and gas reserves are known 
to exist in certin already well-developed shelf 
areas; significant additional reserves, as yet 
undiscovered, are suspected to exist in such 
areas, It is mandatory that new legislation 
insure rapid production from these reserves. 
We must not suffer the economic damage that 
results from shut-in wells or delays in bring- 
ing known reserves from under the Gulf to 
market. At the least, the new law should 
prescribe a mandatory minimum scale of 
delay rentals, rising each year after leasing; 
the Executive Branch should be allowed to 
raise, but not to lower, that scale. Leases al- 
ready issued must be policed vigorously and 
supervised by an agency the public can trust. 
The National Energy Production Board pro- 
posed by S. 740 could be that agency. 


II. Exploration to determine the location and 
approximate size of oil and gas resources, 
at least in the frontier areas should pro- 
ceed before any decisions as to commercial 
development and production 


The existing system of leasing both ex- 
ploration rights and production rights at the 
same time is seriously delaying exploration 
of the frontier areas. A clear separation of 
exploration from production will insure that: 

(a) The broader energy policy planning 
which our nation so desperately needs will 
be based on known data rather than un- 
known guesswork, 

(b) Timely steps can be taken both in 
assessing and in planning for the infrastruc- 
ture needs on-shore and in avoiding or mini- 
mizing adverse impacts that accompany ‘the 
development of such resources, 

(c) The public treasury will receive full 
value for the development of what are, after 
all, the public’s resources. (This can also be 
insured through significant major additions 
in the lease bidding options as proposed in 
both S. 426 and S. 521). 

Once we separate the decision to explore 
from the decision to produce, we should 
separately consider the appropriate maxi- 
mum tract size for exploration and for ex- 
ploitation. We should also make it possible 
for natural gas deposits to be exploited by 
local or interstate gas companies, rather 
than by the oil companies. Similarly, the 
form of leasing will appropriately be re- 
vised to meet our objectives for each stage. 
In this regard, we would be concerned about 
a rule that any federal royalty share of oil 
or gas had to be auctioned off to the highest 
bidder; during the oil embargo royalty oil 
was put to good effect to assure supply to 
independent refiners. We have urged the 
President to do likewise as a means of re- 
lieving the most serious natural gas curtail- 
ment situations. 

Ill, A Federal exploration role should com- 
plement the role of the private sector 

Exclusive reliance on the private sector to 
conduct or to contract for exploration also 
delays the broadening of our known re- 
source base. In our judgment new legislation 
should provide for comprehensive explora- 
tion programs (including exploratory drill- 
ing) by the federal government, in concert 
with continued exploratory activities by the 
private sector. The legislation should distin- 
guish between the search for oil and gas 
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and the commercial exploitations (including 
both development drilling and production) 
of the deposits that federal exploration dis- 
covers. Both S. 426 and S. 740 contain the 
essential elements for such Federal explora- 
tion programs. 

IV. Well-designed and adequately funded en- 
vironmental baseline and monitoring 
should be conducted throughout the pe- 
riod of both exploration and development 
This is basically self-explanatory, but two 

points are worth noting. First, both S. 426 

and S. 521 outline the content of the offshore 

portion of such studies (including, signif- 
icantly, the explicit mention of “time-series 
data and trend information”); in addition, 

S. 426 also explicitly includes the coastal 

zone in the study program. We believe the 

importance of both the near-shore region 
and the land-use impacts in a broad coastal 
zone should be explicitly recognized in the 

final legislation. Second, and even more im- 

portant, in my view, the scientific validity 

and utility of these studies will not be 
jeopardized if they are begun simultaneously 
with an exploration program. In other words, 
to avoid needless delay, it is not necessary 
to wait until a first benchmark/baseline 
study is done before beginning exploration. 

V. Environmental impact statements, devel- 
oped with the active participation of all 
interested parties, should accompany each 
significant stage in Continental Shelf en- 
ergy activities 


This, again, is self-explanatory, but it is 
worth noting that S. 426 has a good apprecia- 
tion of the appropriate points for the prep- 
aration of impact statements, and also of 
where they are not necessary. 


VI. Appropriate provisions must be included 
to compensate individuals and institutions 
damaged or impacted by any oil and gas 
activities 


There are several potentialities for such 
compensation. First, recognizing that oil 
spills are inevitable from continental shelf 
activity it is mandatory that funds be avail- 
able to defray the costs of the clean-up. Sec- 
ond, a large no fault liability fund is essential 
to compensate person, businesses, and gov- 
ernments for direct and consequential dam- 
ages, including damages to the environment, 
due to such major catastrophes; access to 
this fund, particularly for small entre- 
preneurs, e.g., small resort owners) should 
be made as easy as possible. Finally, local 
and state governments should be compen- 
sated, under a properly-designed statutory 
formula, for the net costs borne by them in 
providing the infrastructure demanded by 
on-shore facilities related to and supporting 
offshore operations. Compensation should be 
made when the impacts occur, not at some 
later (or earlier) stage when revenue from 
nearby commercial leases happen to accrue 
to the federal government. 


VII. Federal programs for the Continental 
Shelf should be designed and conducted 
with the full participation of all relevant 
Federal, State, and local agencies, as well 
as other segments of the public and pri- 
vate sectors 4 


The lack of such participation to date 
has contributed to the delays in the cur- 
rent leasing program. Legislation should not 
only mandate consultation as a matter of 
policy, but also identify specific avenues for 
effective participation. 

As an example, we suggest that your legis- 
lation require the creation of an advisory 
board for each region (e.g., the Baltimore 
Canyon Trough), composed of the Governors 
(or their designees) and other public repre- 
sentatives, together with all of the relevant 
federal agencies. Such boards should be ac- 
tively involved in all stages of continental 
shelf energy resource development. They 
should be adequately funded and staffed. Not 
only should these boards be kept fully in- 
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formed and be regularly consulted by fed- 
eral and private sources during the leas- 
ing, exploration and development stages, but 
they should also be authorized to hold regu- 
lar public hearings and submit reports rep- 
resenting regional concerns. The statute 
should invalidate decisions made without ef- 
fective consultation and sharing of knowledge 
throughout the planning process. Decision- 
making should actually involve all of the 
interested agencies and levels of government. 
Dissenting views should be published at the 
time of decision together with majority views. 

From the State point of view, the key is 
early participation and full consultation, 
rather than review after all the planning is 
complete (even if the review power carries a 
chance to delay or even to veto). There is 
an opportunity to give States a real partici- 
patory role within a shorter time frame than 
the bills now provide. The creation of the 
multi-member National Energy Production 
Board proposed by S. 740 might prove a key 
toward establishing a proper relationship be- 
tween Federal and State Agencies. 

We deeply appreciate the opportunity to 
share with you our views on these important 
matters. 


THE C-5A AND THE MIDDLE EAST 
AIRLIFT 


Mr. PROXMIRE. Mr. President, the 
United States organized an airlift to 
assist the Government of Israel during 
the October 1973 Middle East war that 
has been described as one of the biggest 
airlifts in history. The C-5A cargo plane 
was used during the airlift and its 
apparent success at the time sparked a 
great many claims on its behalf by 
spokesmen for the Air Force and others. 
A few were so encouraged by the C-5A’s 
performance that suggestions were made 
to reopen the production line in order 
to build more C-—5A’s. 

My own immediate response was to 
suspend judgment until all the facts 
were in. It was indisputable that the 
C-5A had played a role in the airlift. 
The question was, how large and im- 
portant a role? How many C—5A’s were 
actually used? How many tons of cargo 
did they deliver? How many items of 
outsized equipment were delivered, and 
were the deliveries made in time to effect 
the outcome of the conflict?’ 

GAO FINDINGS SOBERING 

The General Accounting Office was 
asked to make a comprehensive review 
of the airlift and to evaluate the effec- 
tiveness of the C-5A. GAO has now 
issued its report and its findings and 
conclusions should be sobering to those 
who were uncritically beating the drum 
for the C-5A up to now. 

MOST OUTSIZE EQUIPMENT DELIVERED AFTER 
CEASE-FIRE 

The facts are that the C-5A did not 
make a significant contribution to the 
materiel needs of Israel during the Octo- 
ber 1973 war. 

The GAO report shows that except for 
the outsize cargo, the entire airlift could 
have been conducted using only the 
smaller C-141’s. 

As for the outsize cargo actually de- 
livered by the C-5A, it was a classic case 
of too little too late. 

The C—5A’s delivered 29 battle tanks 
during the entire period of the airlift. 

Only four battle tanks airlifted to 
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Israel arrived before the cease-fire. The 
other 25 tanks were delivered afterwards 
when the fighting had already stopped. 

Ten other items of outsized equipment 
were delivered before the cease-fire, in 
addition to the four tanks. 

The GAO report states the following 
conclusion: 

The aerial delivery of combat tanks and 
other outsize cargo by C-5A’s was an im- 
pressive use of airlift capability, and it is 
impossible to assess the psychological im- 
pact of demonstratng this capability. In our 
opinion, the relatively small quantities of 
outsize equipment delivered in this man- 
ner had no effect on the war’s outcome. 

SIXTY PERCENT OF THE C-5A’S INOPERABLE 


It was also discovered that 60 percent 
of the C-5A’s were inoperable during the 
airlift because they needed maintenance, 
repairs or parts. 

Thirty-six of the C-5A’s could not be 
used because they needed repairs, and 
10 of the aircraft were grounded be- 
cause they lacked parts. 

Twenty-nine flights launched during 
the airlift had to be terminated because 
of’ mechanical malfunctions. The depar- 
ture of 40 flights were delayed because 
of mechanical malfunctions. 

While the number of C-5A flights that 
had to be terminated was a small per- 
centage of the total number of flights, 
the termination rate was nearly three 
times the rate for the C-141—894 C-5A 
flights were launched during the air- 
lift. 

The GAO report concludes: 

The C-5s have been plagued by mainte- 
mance problems and supply support since 


they entered MAC's inventory, and the can- 
nibalization of aircraft for parts has been 


abnormally high. 


The GAO's findings and conclusions 
are further evidence of weaknesses and 
continuing problems in the C-5A pro- 
gram. 

The Air Force has repeatedly made ex- 
travagant claims for the C-5A which 
have failed to materialize. 


AIR FORCE PERSONNEL DID OUTSTANDING JOB 


I do not intend by my remarks to criti- 
cize the crews and other individuals who 
played a part in the airlift. 

They did a splendid job with the tools 
they had at hand, and in light of the 
many mechanical problems and struc- 
tural weaknesses of the C-5A it is a trib- 
ute to the skill of our airmen that the 
airlift went as smoothly as it did. 

WHY WAS C—5A USED IN MIDDLE EAST AIRLIFT? 


But a serious question must be raised 
as to why the C-5A was used at all. 

Why use such a mechanically weak 
and expensive aircraft in a situation 
where another aircraft with a proven 
record would serve as well or better? 

The Air Force claims that a secondary 
purpose for using the C-5A was to give 
a “shot in the arm” for Israeli morale. 

I question whether it was the Israelis 
whose morale needed to be boosted, or 
the people responsible for the C—5A. 
WHY WAS C-5A USED IN VIETNAM BABYLIFT? 

This question is doubly appropriate as 
a result of the recent C-5A crash in Sai- 
gon during the airlift of Vietnamese 
orphans. 

There may have been more press- 
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agentry involved than necessity in the 
dubious decisions to use the C-5A in these 
two situations. 

ADDITIONAL C-5A'S NOT NEEDED 


The GAO study should also answer 
those who believe that on the strength 
of the Middle East airlift we should build 
more C-5A’s. 

Less than half the C-5A’s in the inven- 
tory were used and many of those used 
could have flown more flights. 

In addition, the mission would have 
been accomplished just as well without 
C-5A’s. 

Before we build any new ones, we 
better make sure we know how to use the 
ones we have, and that they are safe to 
use in the first place. 

Iask unanimous consent that the story 
on the Middle East airlift that appeared 
in the Christian Science Monitor, Decem- 
ber 28, 1973, and excerpts from the GAO 
report on Airlift Operations of the Mili- 
tary Airlift Command during the 1973 
Middle East war, be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Christian Science Monitor, Dec. 
28, 1973] 
C-5—AMEnrIcA’s SECRET WEAPON? 
(By Dane Adams Schmidt) 

Note—The $1 billion United States airlift 
to Israel between Oct. 14 and Nov. 15 was not 
only the biggest military airlift in history 
but it was an extraordinary American tech- 
nological achievement, the Pentagon believes. 
So extraordinary, indeed, that it had immedi- 
ate military repercussions, is still having po- 
litical repercussions, and is causing the Pen- 
tagon to dream dreams of global strategy 
buttressed by new giant transport aircraft. 

WasHIncton.—By the end of the first 
week of the fourth Arab-Israeli war the 
Egyptians and Syrians had the Israelis on 
the ropes. Premier Golda Meir was sending 
desperate messages to the White House for 
help. ` 

Secretary of State Henry Kissinger says 
he tried hard to persuade the Russians to 
join the U.S. at that stage to freeze the 
movement of military supplies to the Mid- 
dle East and that the Russians declined. 
The Russians began on Oct. 10, four days 
after the Egyptian-Syrian attack, a massive 
airlift to Egypt and Syria. 

Another four days and the United States 
began its own airlift. The decision to do so 
was taken by the President as chairman 
of the National Security Council, 

Nine hours later the first American C-5 
Galaxy transport took off for Israel. 

The take-off marked the beginning of a 
billion-dollar airlift which Pentagon officials 
look back on as one of most successful of 
its kind in modern history. 

A vast amount of war materiel was hoisted 
across the Atlantic Ocean, despite the re- 
fusal of most European nations to allow their 
port or airfields to be used. The gigantic C-5 
aircraft—dubbed “Fat Albert” by the Air 
Force—convinced officials that despite the 
controversies surrounding their cost and de- 
sign, it worked. 

A NEW STRATEGIC DIMENSION 


The planes are seen by many as giving the 
U.S. a new strategic dimension. If the U.S. 
had enough of them, for instance, it might 
be more inclined to come to terms with the 
Russians on a one-for-one withdrawal of 
forces from Central Europe. 

In the month-long period of the Mideast 
airlift, 420 C-5 and 145 C-5 missions were 
flown via the Azores to Israel. Almost half 
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of the materiel was carried by the C-5 
which are 365 feet long and stand 6 stories 
high. 

Thirty of the C-5 flights each carried an 
M-80 tank weighing 50 tons and seven 88- 
by-100-inch pallets containing ammunition 
and all kinds of arms. It was the first time 
that battle tanks had been flown across the 
ocean. 

The 6,450 nautical mile flight to Tel Aviv 
took 16 hours, with crews breaking the jour- 
ney with an eight-hour rest at the American- 
run NATO airfield in Lajes, in the Azores. 
From the Azores to Tel Aviv they flew with 
double crews so that they could make a 
quick turnaround (50 minutes for the C- 
141’s and less than two hours for the C-5’s) 
and have the second crew return the plane 
to Azores. 

Relying on airlifts to speed supplies (and 
men, if necessary) into a threatened area is 
an integral part of the Nixon doctrine. 

Though there are varying views on what 
the doctrine actually means, one element is 
that, with fewer U.S. troops stationed perma- 
nently abroad, other nations are urged to 
bear more to their own defense burdens— 
with the U.S, standing by with C-5 and other 
aircraft to jump back if a really serious 
emergency should arise. 


ONLY PLANE OF ITS KIND 


The C-5 is now shown to be the only U.S. 
Plane capable of transporting tanks, heli- 
copters and howitzers, and it moved its bur- 
den at 36 percent less cost in fuel than the 
noncontroversial C-—141. 

In existence now are 79 C-5’s, which cost 
$4.5 billion dollars, including all research 
and the contracted cost of $3.4 billion. 

An Air Force spokesman says that 51 of 
the 79 C-—5’s were used for the Israeli airlift. 
In the course of the thirty days of the lift, 
12 of the planes were in maintenance, and 
6 in training, The remaining aircraft were 
used for three joint chiefs of staff exercises, 
for redeployment from Southeast Asia, for 
support of Americans in Antarctica, and to 
carry out routine cargo-carrying missions. 

During this period the Air Force found it 
necessary to hire civilian aircraft for addi- 
tional missions, at a cost of $6.7 million. 

It was the cost overrun followed by dis- 
covery of cracks in the wings that triggered 
Sen. William Proxmire's and others’ early 
criticism of the plane. While additional 
planes would, of course, cost less, the unit 
price thus far works out at $55 million each 
for 81 planes completed at the Lockheed 
plant in California in May of this year. The 
metal fatigue cracks have been reinforced 
and caused no further alarm during the 
Israeli airlift. 

With a cruising speed of 500 m.p.h., the 
range of this aircraft varies according to its 
load. With a moderate load of 100,000 pounds 
it could make Tel Aviv, but with tanks or 
similar heavy objects aboard the Azores or 
similar stopover points become essential, The 
alternative of aerial refueling is technically 
possible but has not been practiced hitherto 
with this aircraft. 

Generally a C-5 transport can carry 3% 
times more than a C-141. If available in suffi- 
cient quantities, it could also enable the 
United States to move an army overseas in 
short order. 

According to studies made several years 
ago by the Air Force, it would take 10 days 
to set down in Europe an armored division 
including 324 tanks and 72 self-propelled 
howitzers if 70 C-5’s and all the existing fleet 
of 234 C-141'’s were available to move the 
heavy equipment and selected commercial 
airlines provided aircraft to fly the men. 


LARGE PLANE SOUGHT 
Assuming that it would be politically in- 
expedient to reopen the C-5 assembly line, 
the Air Force now is encouraging develop- 
ment of an even larger jumbo transport. 
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Alternatively, the Air Force hopes to arouse 
commercial interest in a new design of the 
Boeing 747 airliner which would raise its 
payload from 10,000 to 188,000 pounds. Iran 
is said to be negotiating for just such an air- 
craft with a wide side door and a reinforced 
floor for tanks, 

Memories in Congress of the original cost 
overrun on the C-5 make it far from certain 
that the assembly line can be reopened. 
Senator Proxmire told this newspaper: 

“If the C-5 helped make our airlift mis- 
sion to Israel a success, I say that is great. 
No one would be more pleased than me to 
know that the money invested in this pro- 
gram may have paid off in this case. But all 
the facts about the airlift are not yet known 
and it would be a serious blunder to leap to 
any premature conclusions. 

“The fact that Kennedy Center for the 
Performing Arts has turned out to be an 
excellent place to perform ballet and sym- 
phonies does not necessarily mean we need 
to build another Kennedy Center in Wash- 
ington. 

“A careful analysis of the Middle East air- 
lift is absolutely essential before any new 
programs are decided upon. How many C-5's 
were actually used in the airlift? How many 
C-5’s weren't used? How many tanks were 
delivered? Were the number of tanks and 
other equipment delivered a significant fac- 
tor or could they have been a significant 
factor in the outcome of the conflict? Would 
it have made any difference if we had more 
C-—5’s in the inventory, given the logistical 
problems and the ability of the Israelis to 
accept the deliveries? Can we extrapolate 
from the Middle East conflict to Europe, 
where we presently pre-position large num- 
bers of tanks? The issue of withdrawing 
troops from Europe is not the same as the 
issue of withdrawing tanks and equipment. 
Would it help any future European conflict 
to have more C—&'s or other kinds of cargo 
planes? These are some of the questions that 
need answers before new programs are 
launched. 

PREPARATIONS 


“In any event, it should go without saying 
that we should not tolerate the waste, mis- 
management, concealment of costs, overruns, 
that characterized the C-5 procurement.” 

Air Force officers admit the speed with 
which they responded to the Israeli calls for 
help was partly because they were getting 
ready from the day the Russian airlift was 
reported under way. 

But they make the point also that it was 
thanks to their array of 89 large, medium, 
and small computers that they were able 
swiftly to locate, to collect and route through 
six U.S. Air Force bases to the Air Force base 
at Dover, Delaware, the complex list of air- 
lift items required from Army, Navy and Air 
Force. Everything had to go to Dover first 
for final check before departure. 

Forty Air Force specialists in loading and 
unloading remained at Lod Air Force Base, 
Tel Aviv, and devoted themselves, with 100 
Israelis, to unloading the aircraft. 

Meanwhile 40 F-4 Phantoms were flown 
from Dover to Tel Aviv, refueled 10 times in 
the air by fiying tankers sent out from the 
United States and American bases in Spain. 
Between 50 and 60 A-4’s—Navy planes—were 
also sent to Israel, some by air, with even 
more refueling pauses, and some as cargo 
aboard ships. 

By the end of the 30 day period the Ameri- 
cans had flown 22,800 tons of supplies to the 
Israelis. American intelligence analysts be- 
lieve that this was somewhat more than the 
Russians managed to move by air in roughly 
the same period. The Russians flew a shorter 
distance—1,700 nautical miles—and almost 
twice as many missions in their smaller An- 
tonov 12's and 22's. 

But the Russians undoubtedly moved a 
great deal more by sea, as much as 225,000 
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tons according to some estimates, a figure 
which the United States would not approach 
even over a much longer period. 


ONE PILOT’S RECOLLECTION 


What the airlift was like for individual air- 
men is well told in the words of Capt. Joseph 
W. Croft Jr., navigator with the 30th Military 
Airlift Squadron of McGuire Air Force Base, 
N.J., as quoted by the Air Force Times. 

On Saturday, Oct 13. “I was watching a 
football game on TV,” he said, “and antici- 
pating a night out with my wife when, 
around 3 p.m., I received a call which dras- 
tically altered my plans for the evening. 

“Three hours later I was heading toward 
Lajes Field in the Azores—riding as a pas- 
senger to the point where I would be assigned 
a mission. Aboard the C-141 were the crew I 
would fly with later. ... 

“For the six-hour flight to Lajes we read, 
played ... and speculated about where we 
were going. We reached the Azores early Sun- 
day morning. 

“About 15 hours later we were loaded with 
a cargo of arms for the Israeli Air Force and 
airborne. Toward the end of the seven-hour 
flight we began to be a little concerned ag 
we neared the Israeli coast. 

“Suddenly a desert-camoufiaged Israeli 
F-4 appeared off our wing. The pilot locked 
into a tight formation with us—so close 
we could see his face and read the numbers 
on his plane—to escort us into Tel Aviv’s Lod 
International Airport.” 

“On the ground we were treated royally.” 
El Al Airlines provided soft drinks, and a hot 
meal. They gave the crew travel posters, post 
cards and El Al hats for their children. Many 
crews received key chains with charms en- 
graved. With Appreciation, Minister of De- 
fense, Israeli Defense Force, October, 1973. It 
became known as the Israeli Air Medal. 


GREETED BY MRS. MEIR 


One of the first crews arriving was met by 
Premier Golda Meir, who later spoke of it to 
a group of Jewish leaders as follows: 

“For generations to come all will be told 
of the miracle of the immense planes from 
the United States.” 

Israeli school children meanwhile wrote let- 
ters of appreciation to crewmen at all the 
American air bases. 

The military repercussion of the American 
airlift was that the Israelis, who had begun 
to worry about how many shells they had 
left, were able to resume an extremely high 
rate of fire. They also were embodied to 
throw all available reserves into the battle 
and succeeded in breaking through the Egyp- 
tian lines to the Cairo side of the Suez Canal. 

It can be further argued that it was thanks 
to the American resupply that the Israelis 
were able to go on to seize Suez and to cut 
off the Egyptian 3rd Army. This Israeli suc- 
cess threatened the bridgehead the Egyptians 
had established on the Israeli side of the ca- 
nal. The very center of all the claims to new 
equality with the Israelis, to military prow- 
ess on which the Egyptians had been build- 
ing psychologically to justify negotiating 
with the Israelis for a settlement. 

Because of Israeli refusal to relax their 
grip on the 3rd Army's supply lines the Egyp- 
tians threatened to refuse to go to a peace 
conference in Geneva, and for this the Egyp- 
tians are inclined to blame the great Ameri- 
can airlift. 

A by-product of the airlift is that the 
United States has become beholden to Portu- 
gal, which, with the Netherlands, was one of 
the only two European countries to permit 
American resupply flights to use their land 
or air space. 

The American agreement with Portugal for 
the use of the Lajez Airfield in the Azores 
expires in February, 1974, and Washington 
fears Portugal will tie renewal to some kind 
of support for Portugal against its rebellious 
African territories. 


April 22, 1975 


AIRLIFT OPERATIONS OF THE MILITARY AIRLIFT 
COMMAND DURING THE 1973 MIDDLE East 
War 


CHAPTER 3—ROLE AND OPERATIONAL PERFORM- 
ANCE OF THE C-5 AIRCRAFT 


The C—5s played a major role during the 
airlift. Although they made only 147 of the 
569 flights to Israel, they delivered nearly 
half of the total tonnage airlifted. These 
flights could have carried maximum loads 
from the United States directly to Israel if 
in-flight refueling capability had been avail- 
able, 

Forty-three of the fiights carried outsize 
cargo. Most of this cargo did not arrive until 
after the cease-fire or until after the first 
ship had arrived. While it is impossible to 
determine the psychological impact of air- 
lifting these items to Israel, we believe the 
quantities delivered were not significant 
enough to have affected the war’s outcome. 

Sixty percent of the C-5s were inoperable 
because they needed maintenance or parts. 
These problems did not prevent the accom- 
plishment of any missions because the num- 
ber of operable aircraft always exceeded the 
number required for missions. 


C-5S AIRLIFT FLIGHTS 


Of 170 C—5 flights involved in the airlift, 
7 ended at Dover AFB, Delaware; 16 at Lajes 
Air Base; and 147 at Lod Airport. The latter 
delivered 10,757 tons of materiel to Israel. 
Most of the flights operated to Dover, then to 
Lajes. However, some flights operated from 
points in the United States directly to Lajes. 
In addition, one C-5 moved cargo from West 
Germany. All flights to Israel were routed 
through Lajes where the aircraft were serv- 
iced, refueled, and maintained, and where 
aircrews were changed. 

The C-5 is capable of carrying 107 tons of 
cargo. The average load carried was 73.2 tons 
and the heaviest load was 98.7 tons. Maximum 
loads could have been carried from the 
United States directly to Israel if in-flight 
refueling capability had been available. 

Without the use of en route facilities, the 
C—5s would have had to fly nonstop from the 
United States to Israel. This would have 
limited their payloads to only 33 tons. 
Furthermore, it is questionable, depending 
on headwinds and other weather conditions, 
selene’ the aircraft had the capability of 

without refueling. The C-l4is 
Souta not even have made the trip without 
refueling en route. 

Appendix VII lists the equipment and sup- 
plies loaded on the C-5s at the various lo- 
cations in the United States, West Germany, 
and Lajes. 

OUTSIZE EQUIPMENT AIRLIFTED 

One unique feature of the C-5s is their 
capability to transport outsize cargo. 
Twenty-nine percent of the C-5 flights car- 
ried outsize equipment to Israel. These flights 
moved 9 percent of the total tonnage de- 
livered by air. However, only 14 outsize pieces 
of equipment were airlifted before the cease- 
fire agreement. 

Twenty-nine battle tanks made up almost 
69 percent of the outsize tonnage airlifted. 
In airlifting 25 of these tanks after the 
cease-fire, MAC headquarters provided guid- 
ance for selecting the aircraft to be used. 
This was done to insure that aircraft with 
minimum restrictions, few fiying hours, and 
few landings were selected for the flights. 
The movement of outsize equipment, before 
and after the cease-fire agreement, is shown 
in appendix VIII. 

The first ship reached Israel on Novem- 
ber 2, 1973, with 3,321 short tons of outsize 
equipment, including battle tanks, self-pro- 
pelled howitzers, and cargo trucks. By that 
date C-—5s had delivered 1,257 tons of outsize 
equipment. Outsize equipment airlifted and 
sealifted to Israel as of November 2 is shown 
in appendix IX. 

Except for the outsize aircargo, the entire 
airlift could have been conducted using only 
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C-141s. But this would have disrupted other 
MAC airlift operations. Furthermore, DOD 
Officials stated that the airlift—especially 
the airlift of outsize cargo—demonstrated 
to all nations that the United States had 
not only the capability to airlift combat 
equipment and supplies but also the will to 
do so in an emergency. A secondary purpose 
was to provide a “shot in the arm” to Israeli 
morale. Photographs and characteristics of 
most outsize equipment airlifted are shown 
in appendix X 
INOPERABLE C-5 AIRCRAFT 


An average of 46, or 60 percent, of the C—5s 
assigned to MAC were inoperable each day 
of the airlift. 

22 percent were in depot maintenance. 

25 percent were in unit maintenance. 

13 percent were inoperable due to a lack 
of parts. 

Thirty-five percent of the C-141 aircraft 
were inoperable for the same reasons. These 
problems did not prevent the accomplishment 
of any missions because the number of oper- 
able aircraft always exceeded the number 
required for missions. 

According to MAC maintenance officials, 
several aircraft reported as inoperable could 
have been made operable within a short pe- 
riod, if necessary. Daily operational status 
reports estimated that an average of eight 
inoperable aircraft could have been placed 
in an operational condition within 12 hours 
of the reporting time. The operational status 
of the C-5s and C-14is is shown in appen- 
dixes XI and XII, respectively. 

Aircraft in depot maintenance 


Seventeen C-—5s, or 22 percent of those as- 
signed to MAC, were in depot maintenance 
for scheduled inspections, repairs, and modi- 
fications. The C—5s are flown to either Kelly 
APB, Texas, or Dobbins AFB, Georgia, for 
such maintenance. 

The depot maintenance program was not 
accelerated to provide more operational C-—5s, 
Nor were C-5s withheld from depot mainte- 
nance to have additional aircraft available. 


Aircraft needing unit maintenance 


Nineteen, or almost 25 percent, of the C—5s 
were inoperable because they needed squad- 
ron- or wing-level maintenance. The Air 
Force has a standard of 24 percent for this 
kind of maintenance before 1970. The stand- 
ard, however, was not accepted for the C—5s. 

The maintenance rate for the C-5s ex- 
ceeded that for the C—i4ls. MAC officials, 
explaining that a comparison of the rates 
for the two aircraft was not reasonable, said 
the sheer size of the C-5s increased mainte- 
nance problems. They explained that the 
C—5s’ major systems and subsystems, as well 
as the airframes, are extremely complex and 
that their designs are at the upper limits of 
the state of the art. 


Aircrajt needing parts 


Ten C-5s. or about 13 percent, were in- 
operable due to a lack of parts. The Air 
Force has not established a standard for this 
category of C-5 inoperability, but before 
1970, it had a goal of 5 percent for most 
other aircraft. Although this inoperable rate 
was much higher than that for the C-141, 
MAC officials explained that the rates for 
the two aircraft could not be meaningfully 
compared. 

The unavailability of spare parts for the 
C-5s stemmed, in part, from the concurrent 
development and production concept under 
which the aircraft were acquired. This pre- 
cluded the accumulation of historical data 
on which to base a sound spare-parts pro- 
curement program. Many C-5 systems and 
subsystems were not fully developed, and it 
was recognized that they would be modified 
or replaced. Furthermore, in testing and in 
initial operations, many components had 
high failure rates. Therefore, to avoid a siz- 
able investment in low reliability and un- 
usable spare parts, a full range and depth 
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of supply support was not procured. More- 

over, the C-141s are tried and tested, having 

been in service more than 10 years. 
Cannibalization 


Cannibalization is the removal of a part 
from one aircraft, usually inoperable, for in- 
stallation on another aircraft to make the 
latter operational to meet mission require- 
ments. It is used either because a needed 
part is not available or because the part can- 
not be promptly provided by the supply sys- 
tem. Cannibalization is recognized as an ac- 
ceptable and justifiable practice when prop- 
erly controlled. 

In October and November 1973, about 1,000 
items a month were cannibalized for C-5 air- 
craft, or an average of 16.8 items for each 
aircraft. This was an increase over the pre- 
ceding 3 months, when 600 items a month 
were cannibalized. The increase resulted 
mainly from an increase in C-5 flying hours. 
However, some of the increase resulted from 
“cannibalization for convenience,” which oc- 
curs when a needed part is available in the 
supply system but is more accessible from 
another aircraft. Such action prevents ex- 
cessive delay and/or transfer of cargo from 
one aircraft to another. 

Terminated flights 

Of 894 C-5 flights launched during the 
airlift, 30, or only 3.4 percent, were not com- 
pleted. All but one of the terminated flights 
were caused by mechanical malfunctions, 
and two of the aircraft were diverted en 
route. Only 1.2 percent of the C-141 flights 
were terminated. 


Delayed departures 

Eighty-four C—5 flights were delayed 855 
hours. Forty delayed departures were caused 
by mechanical malfunctions. The other de- 
lays were caused by such conditions as con- 
gestion, traffic control restrictions, weather, 
and saturation of servicing facilities. Of the 
C-141 flights, 119 were delayed 880 hours. 


Turnaround time at Lod Airport 


One important measure of the effective- 
ness of aircraft in an airlift is the time re- 
quired to “turn an aircraft around’’—the 
interval between landing and takeoff at a 
destination. Of the 147 C-5s which landed 
at Lod Airport, 80 were turned around in 
less than 2.5 hours. The times ranged from 
less than 1 hour to more than 40 hours. 
The average turnaround time was 3.6 hours. 
This included unloading; refueling, servic- 
ing; minor maintenance; and, in some in- 
stances, aircraft rest. The relatively short 
time is attributable, in part, to the C-5s 
capability to lower its cargo deck to within 
about 6 feet of the ground, to facilitate off- 
loading fore and aft and to allow self- 
propelled equipment to be driven off the 
aircraft. Turnaround time for the C-—l4Is 
averaged 1.7 hours. Their average payloads, 
however, were only about 38 percent of those 
delivered by the C—5s. 

CHAPTER 7—CONCLUSIONS AND 
RECOMMENDATIONS 

MAC did an outstanding job of airlifting 
equipment and supplies to Israel even 
though advance planning was inadequate; 
certain European and African countries de- 
nied the United States vital landing, stag- 
ing, and overflight rights; and MAC's author- 
ity to manage the airlift was limited. 

Many of the problems MAC encountered 
during the airlift could have been prevented 
if DOD had developed a logistics contingency 
plan for support of U.S. interests in the 
Middle East prior to October 1973. General 
estimates of the type of support Israel would 
require in the event of another war could 
have been made despite Israel's refusal to 
provide detailed information regarding its 
armed forces. Furthermore, the fact that 
Congress had not approved the procurement 
of stocks for such a purpose was all the more 
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reason why & plan should have been devel- 
oped. 

POD should have realized that, in the 
event of another Middle East war, logistical 
support of Israel would have to be made 
from existing U.S. inventories. As a result, 
DOD should have developed a plan based on 
estimates of the types and quantities of 
materiel Israel would need, where such ma- 
teriel was located, and how it could be de- 
livered. Then MAC could have planned an 
airlift flow pattern to determine which en 
route stations would have to be used and 
what overflight restrictions, if any, had to 
be considered. MAC also could have eval- 
uated the en route stations and determined 
their support requirements in terms of men, 
equipment, and fuel. 

The aerial delivery of combat tanks and 
other outsize cargo by C-5s was an impressive 
use of airlift capability, and it is impossible 
to assess the psychological impact of dem- 
onstrating this capability. In our opinion, 
the relatively small quantities of outsize 
equipment delivered in this manner had no 
decisive effect on the war’s outcome. Except 
for the outsize cargo, the airlift could have 
been conducted without the C-5 aircraft. 
However, this would have disrupted other 
MAC airlift operations. 

Most of MAC's C-5 aircraft were inoper- 
able during the airlift. This situation did 
not prevent the accomplishment or any mis- 
sions because the number of operable air- 
craft always exceeded those required. In our 
opinion, the operable C-5s did an excellent 
job of expeditiously delivering needed mu- 
nitions and other materiel to Israel. 

The C-5s have been plagued by mainte- 
nance problems and supply support since 
they entered MAC's inventory, and the can- 
nibalization of aircraft for parts has been 
abnormally high. The operational readiness 
of the C-5s should increase as more systems 
are stabilized and as adequate spare parts 
are purchased to support these systems. 

The airlift had only a minor effect on 
MAC’s normal peacetime operations and by 
no means taxed its overall capability. Only 
a small percentage of MAC's strategic airlift 
capability was used to deliver materiel to 
Israel. During the first 33 days of a conven- 
tional war in Europe, MAC and the Civil 
Reserve Air Fleet would be capable of air- 
lifting am awesome number of men and 
amount of materiel to West Germany. In 
comparison, the deliveries to Israel were very 
small. Therefore, the Israeli airlift cannot 
measure the U.S. capability to respond to an 
all-out war. 

The cargo-configured B-747, used to aug- 
ment MAC’s channel routes in the Pacific, 
demonstrated the ability to carry large pay- 
loads over long distances at low costs. Air- 
craft of this type, if needed, would be a 
valuable asset to the US. strategic airlift 
force in the event of a general war in Eu- 
rope or Asia. 

MAC and the Air Force did not bill Israel 
for all U.S. costs for the airlift services. The 
exclusion of costs for military pay, deprecia- 
tion, aircraft major modifications, and in- 
terest on investment resulted in underbill- 
ing Israel about $45.1 million. 

RECOMMENDATIONS 


We recommend that the Secretary of De- 
fense establish a contingency operation plan 
for the Middle East that would provide for 
overall logistic support, including strategic 
airlift to support U.S. interests in that area. 
MAC should be allowed to manage the move- 
ment of cargo and personnel and to control 
the flow of aircraft in future strategic air- 
lift operations, within the overall Minits 
established by higher authorities. 

“We recommend also that the Secretary of 
the Air Force and the Commander of MAC 
should continue to bill the Government of 
Israel for all costs—funded and unfunded— 
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of the airlift services provided, including a 
factor for depreciation on a basis consistent 
with the method established by the Airlift 
Service Industrial Fund and industry prac- 
tices. 

We further believe that the Secretary of 
the Air Force should: 

Improve the operational readiness of U.S. 
strategic airlift aircraft. 

Provide in-flight refueling capability for 
C-5 aircraft. 

Improve command-and-control operations 
for emergency situations. 


SERMON RELATING TO INDOCHINA 


Mr. HATFIELD. Mr. President, the 
Very Reverend Francis Sayre, Jr., de- 
livered a sermon at the National Cathe- 
dral, here in Washington, on April 13, 
1975, relating to Indochina. I wish to 
draw this to the attention of my col- 
leagues, and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the sermon 
was ordered to be printed in the Rrcorp, 
as follows: 


SERMON BY THE Very REVEREND 
Francis B. SAYRE, JR. 


Scripture reference: Colossians 3: 1-3 
I 


A man Is killed. I heard him die last Thurs- 
day. The thud as the Metroliner I was riding 
hit an unknown man who stepped out onto 
the track. The train slowed, then stopped. 
There was little disturbance among the pas- 
sengers. Some betrayed no sign as they 
downed their snacks and drinks in that lead 
car. But on the stricken faces of others for 
a moment a shadow passed: a glance reaching 
out to life for life in others’ eyes; lest death 
beseige them too and leave them all alone, 
each man in his emptiness. 

There was no refuge from that sudden 
thud; I was stricken too: as for an instant 
all the busy foreground of life receded in 
the sere presence of Eternity. How small; how 
trivial; how full of nothing we really are: 
when the truth of God stands right there 
at the crossroad, and you shrink deep deep 
down within yourself. 


it 


As we sit here this morning, calmly riding 
the chariot of destiny which has by chance 
brought us all together, a nation is dying, 
violently. No one, anywhere, can avoid the 
sickening thud as Viet Nam is crushed; 
neither our President, nor theirs, neither the 
Congress, nor the American people, nor any 
of the riders on history's fast express, can 
ignore the tragedy which so unexpectedly at 
this moment, ends the promise and defeats 
the silent patience of a people which even 
now after all these years, remains unknown 
to us, 

Viet Nam as we have pictured it, as we 
have fought for it and sacrificed, is dying, 
right there, beside the track. And all the 
panoply of busy dreams, the burden of count- 
less plans, the bland belusions of many blind 
tomorrows: all is dwarfed, ripped away by 
the stark event that has stopped the train, 
and for a moment at least pierces the depth 
of our own soul. 

How shallow we are: with all our talk of 
“moral obligation,” our counting of bodies 
on the battlefields, and dollars in the black 
markets, and babies for the assuaging of our 
callous consciences! 

Can President Ford really pretend that 
the corpse is not already dead, lying there 
back a mile or two? Or that three fourths 
of a billion dollars might revive it again? 
Or that brave Marines can any longer salvage 
any part of the disaster, or help poor refu- 
gees American and otherwise who should 
have left long ago? 
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No, I’m afraid not. Not when Eternity 
stands at the crossroad: and our self-serving 
little plans are set at naught. The pretension 
of our Crusade under 5 Presidents against 
Red tigers mostly of our own inventing; 
the glasses we wore to see images of our 
own devising and a hero’s role to please our 
righteousness amid the sad and very differ- 
ent realities of distant Indochina. 

No, swim, swim as we might against the 
stream, the hard tide of truth: eventually we 
had to be carried down again upon the 
mighty river, even to the sea. And there, upon 
the Deep, each man, each nation must make 
its peace with almighty God, Ruler of death— 
and life. 

This is the dread moment today when as 
the victim is smashed before our eyes, we die 
a little too; because we have not been bhon- 
est enough with ourselves and therefore 
with others; because we have not been open 
enough to what might prove to God’s plan 
for those distant people, instead of ours. 
Freedom is not bred of carpet-bombing; and 
no man can buy life for another with dollar- 
bills alone. In such have we trusted; by the 
same are we undone. 

And as our brethren in Viet Nam pass 
through the shadow of death this day, so do 
wel 

mr 

I would suppose that St. Paul must have 
been thinking of something like this when 
he exclaimed one time, to his friends in 
Colosse: “Ye are dead, and your life is hid 
with Christ in God.” For beside our own, is 
always Christ's dying too. God's agony for 
our idolatry! That we would forever be mis- 
taking power for peace; our little program 
for His great Providence! There, heaped upon 
the cross, is the unutterable hypocricy, and 
all the desperate misery of mankind through 
the ages: burning like a pyre; silent like a 
tomb; mirror of our shame; the crucifixion 
of Christ; His death between those thieves, 
one of whom is you, and the other me! 

Yet were it not for Christ’s death, how 
could we speak of death at all? Thud of each 
body as it falls: too terrible a threat for you 
and me, who likewise one day must fall! 
Debacle of Man’s sincerest plans ever ending 
in the junkyards of history: too disparaging 
of every hope for any but a cynic to survive! 

How shall any man reckon with such real- 
ity? How indeed except by the power of res- 
urrection which also attended Christ’s holy 
cross. The power of God to lift life up again! 
He who made it all: forgiving, redeeming, 
making new once more. 

I went forward in the train last Thursday 
to see if there might be some prayer I could 
say with the dying man; but there was no 
body there, little that was earthly remained: 
just a spirit fluttering somewhere in God’s 
keeping. And I knew that he was safe. 

So must it be just now with the bleeding 
body of Viet Nam, and maybe Cambodia as 
well. The house is broken, but the soul shall 
live, invisibly to us perhaps, but cherished 
and fresh incarnate in the fathomless love 
of God. Who knows how Viet Nam will blos- 
som again? No longer by our tending may 
that garden grow; but in God's keeping it 
will surely bloom anew. 

For is not this the Easter miracle which 
God plants over and over each day; in all 
the countries of earth, in all despair, in all 
unfaithfulness, in the nothing of our de- 
serving! 

He who once has known the tingle of that 
liberated tomb; no longer needs to hide his 
emptiness, or disguise the fear and humili- 
ation of his failure. He may rejoice instead 
that of what we call the end, God makes a 
new beginning. And so, as St. Paul went on 
to say: “If ye then be risen with Christ, seek 
those things which are above, where Christ 
sitteth on the right hand of God ... When 
Christ who is our life shall appear, then shall 
ye also appear with him in glory”. 
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NATIONAL SCIENCE FOUNDATION 


Mr. PROXMIRE. Mr. President, I re- 
cently received a delightful little poem 
from Mrs, Dorothy Rupp Huey of Ocean 
Springs, Miss. In the poem entitled “A 
Report to the Nation or Ode to the Na- 
tional Science Foundation,” Mrs. Huey 
comments on some of the useless proj- 
ects funded by the NSF in the last few 
years. 

Mr. President, I ask unanimous con- 
sent that this poem be printed in the 
RECORD. 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 

A REPORT TO THE NATION OR ODE TO THE 
NATIONAL SCIENCE FOUNDATION 

(By Dorothy Rupp Huey) 

In this time of government woe and infia- 
tion, 

l’d like to make a report to the nation 

On how carefully and skillfully most of us 
ponder 

What ways the tax pence we best may 
squander. 

Research with these, graphs, and charts 

Are all quite dear to our Congressional 
hearts. 


In researching the Frisbee’s spin, it’s true 

We have recently discovered what Newton 
knew. 

We also have learned why Susies and Mikies, 

Jimmies and Robbies fall from their “trikies"’. 

The Frisbee and tricycles both follow the 
law— 

Gravity now we consider with awe. 


To prove our interest in things intellectual 

We've agreed to the study of the frog that’s 
bisexual, 

So, we coddled the Poles and built them 
some roads 

For permission to research their frogs and 
their toads. 

(We're determining whom Froggie has as her 
mate 

Lest prevalent conditions should exacerbate.) 

Yugoslavs, too, have frogs, lizards and toads, 

So we may decide also to build them some 
roads. 


(Obfuscating the issue has danger, we see, 
Unless we research all the frogs that there 
be.) 


Instructive, too, are Pakistan boars, 

Different from those known well on our 
shores. 

Quite helpful, too are comparative logs 

On the behavior of American and Zlotnikan 
hogs. 

Nor do we want to scrimp and be 

Ignorant of the language of the chimpanzee! 

We've ducks that whistle in the dark, we 
know— 

We don’t need professors to tell us so, 

But recently we learned something new, 

There are whistling ducks in India, too! 


To aid our great nation to prestige and 
détente, 

We study minutely the Indo-Austrian ant. 

Who scurries aimlessly hence and thence 


With the appearance of purpose and a degree 
of good sense. 


For those who have as their chief aspiration 
Research on the odor of world perspiration 
We have already provided a smell machine— 
One that detects odors—is what we mean. 
The Turks now have it—a present from us— 
But may be persuaded without too much fuss 
To lend it back for considerable rent 
(One way to spend money that needs to be 
spent) 
For we have discovered something unique— 
Aborigines of Australia have the sweat smell 
we seek. 
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So for other fine projects proposed by our 
scholars 

I suggest that we spend more millions of 
dollars. 


For a lump-sum disbursement, it is my 


guess, 
Our research-minded Congress will surely 
vote “Yes”. 


FLOOD INSURANCE 


Mr. EAGLETON. Mr. President, later 
this week, I intend to offer an amend- 
ment to S. 1457, the mortgage foreclosure 
bill, to correct some of the worst in- 
equities of the flood insurance program. 

For nearly 2 years now, Congress has 
been debating a voluntary, grant-in-aid 
program to assist States which wish to 
undertake comprehensive land use plan- 
ning. It is a highly controversial issue 
and one that is far from being resolved. 

Even as that debate goes on, however, 
the Department of Housing and Urban 
Development is preparing to enforce one 
of the most stringent land use programs 
that could possibly have been devised, 
affecting fully 10 percent of the Nation’s 
homes and businesses. 

The power to require communities to 
adopt Federal land use standards in their 
floodplain areas was conferred upon the 
Secretary of HUD by a series of amend- 
ments to the Flood Insurance Protection 
Act which were adopted in the closing 
days of the 1973 session—by voice vote in 
the Senate. I am certain that few in Con- 
gress fully understood or appreciated the 
impact of those changes. 

Briefly, the 1973 amendments directed 
that the following sanctions be applied 
against any community with a flood 
problem which fails to adopt HUD land- 
ye standards in its floodplain by July 1, 
1975. 

First. Loss of all forms of Federal as- 
sistance for construction or improve- 
ments in the flood-designated areas. 

Second. Loss of similar assistance from 
any bank, credit union, or savings and 
loan association which is insured or regu- 
lated by a Federal agency, as virtually all 
of them are. 

Third. Loss of all but emergency forms 
of disaster assistance in the designated 
flood areas even if the disaster in ques- 
tion is a fire or tornado. 

The flood insurance program was 
created in 1968 primarily to give indi- 
viduals a better way of indemnifying 
themselves against flood losses than was 
provided by the now-abandoned, low- 
interest disaster loans and grants. 

As a condition of receiving this fed- 
erally subsidized insurance, communities 
had to agree to adopt certain zoning and 
building codes in their flood-prone areas 
which were designed to limit future flood 
losses and to avoid continued Federal 
payments to rebuild the area. 

That made sense. It may even have 
been reasonable to carry the program 
a step further by providing that any 
community which did not agree to partic- 
ipate in the insurance program would 
not be eligible for future Federal con- 
struction aid in the flood-designated 
areas including flood disaster aid. 

But the 1973 amendments did not stop 
there. They went well beyond any direct 
Federal investment in these areas or 
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any question of general welfare to pro- 
vide that communities shall do what 
the Department of HUD considers to 
be in their own best interests or else. 

That “or else” amounts to a denial 
of all commercial construction credit in 
the fiood-designated areas and loss of 
most forms of disaster-related help, re- 
gardless of the kind of disaster. In 
short, any community which does not 
adopt the HUD land-use standards will 
find it virtually impossible to develop 
or even maintain the areas involved 
or to rebuild after a disaster. Just as 
surely if a Federal bulldozer had 
cleared the banks of every river, lake, 
and coastal plain of this country, the ap- 
plication of these sanctions will do their 
work. 

Mr. President, the Department of HUD 
estimates that some 22,000 communities 
have or will shortly be designated flood- 
prone, meaning they stand one chance 
in 100 years of suffering some flood 
loss. To date, only slightly more 
than 6,000 have agreed to adopt the 
HUD land-use standards. The rest will 
begin suffering the sanctions on July 1, 
a bare 2 months from now. 

The Department of HUD confidently 
predicts that the rate of community 
participation in this program will pick 
up substantially after that date. Consid- 
ering the severity of the sanctions in- 
volved, one would have to be naive indeed 
to believe otherwise. 

The question, however, is whether the 
Federal Government ought to decide for 
local communities what is in their best 
interests in a matter that concerns only 
that community and its residents. 

There are many good reasons why 
communities have not agreed to the 
HUD land-use standards, including the 
economic and social costs. But even 
where the reason may not be so good in 
the opinion of some at HUD, does the 
Federal Government have any proper 
voice in a matter of this kind, beyond 
protecting a direct Federal investment? 
I think not. 

The amendment I am proposing would 
limit the sanctions under this program 
to those involving a direct expenditure 
or risk of Federal tax dollars. Accord- 
ingly, the amendment would eliminate 
the sanction against commercial bank 
credit in flood-designated areas which 
have not adopted HUD land-use stand- 
ards. The amendment also limits the 
sanction against disaster relief assist- 
ance to flood disaster assistance only. 

Mr. President, my amendment ad- 
dresses one other major problem with 
this program. As it stands, flood insur- 
ance is available only on a community- 
wide basis. Unless an individual home- 
owner or businessman can convince the 
community as a whole to adopt the re- 
quired land-use standard, he is not eligi- 
ble to buy. Regardless of how willing he 
may be to comply with the HUD stand- 
ards on his own property, he will be 
forced to pay the penalty which amounts 
to virtual confiscation of the value of his 
property. 

Mr. President, this provision of the 
existing flood insurance program is 
grossly unfair to the individuals most 
affected by it. There are many legal and 
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political reasons why floodplain resi- 
dents have not been able to persuade the 
rest of their community to accept Fed- 
eral land-use restrictions. In Missouri, 
for example, unincorporated communi- 
ties have no independent authority to 
adopt floodplain zoning, but must seek 
that authority through communitywide 
referendum. The residents of Lincoln 
County, Mo., have tried that three times 
and three times have been beaten at the 
polls by a 2-to-1 margin. 

The Department of HUD is opposed to 
this amendment because it says commu- 
nities will have less incentive to partici- 
pate in the flood insurance program. I 
dispute that since the sanctions against 
any Federal construction aid to nonpar- 
ticipating communities is retained under 
my amendment and I believe that is 
ample incentive. 

Beyond that, however, I would argue 
that making insurance available to any 
individual who is willing to comply with 
HUD standards will enhance the program 
and greatly increase the amount of in- 
surance now outstanding. Despite the 
fact that this program has been in force 
since 1968, the Department of HUD re- 
ports that the number of individuals who 
have actually purchased flood insurance 
is less than 1 percent. That is an in- 
credible statistic when one considers the 
flood insurance was supposed to be a sub- 
stitute for other forms of Federal assist- 
ance. 

Mr. President, the inequities and hard- 
ships created by this extraordinary land- 
use program are best expressed by those 
who are faced with these sanctions. I ask 
unanimous consent that following my re- 
marks there be reprinted in the RECORD 
a number of typical letters I have re- 
ceived concerning this program. I also 
ask unanimous consent that the text of 
my proposed amendment to S. 1457 be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEAR SENATOR EAGLETON: Our newspaper 
reports that you and Senator Symington are 
making a survey of Missouri counties and 
cities which have flood-prone areas. You find 
that there are many questions and concerns. 
I want to encourage you to push the flood in- 
surance program so that some of us who 


want it can have it regardless of what the 
county does. 

One good argument in favor of government 
insurance for flood-prone areas, at least one 
like ours that cannot be protected by levees 
along a river, is that this area was flooded 
because the government, other agencies, and 
individuals, have continually built levees and 
dykes along the river higher and higher, thus 
the water is confined more and more into 
narrower river channels, so that a place like 
this along a creek, although over a mile from 
the river, may get more and more water 
backed up onto it. If the flood water last 
spring had been allowed to spread out natu- 
rally, our place would not have been under 
water. 

Our county committee seems to be very 
slow to do anything to institute the insur- 
ance program. I hope you can introduce and 
pass legislation to make it possible for indi- 
viduals to come under the insurance program 
regardless of what the county does. 

I would like to be kept informed of prog- 
ress made on this program. I wish to be pro- 
tected by this government insurance as 
quickly as possible. 
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Other details and facts regarding my con- 
cern: 

I am now past 70 years of age—just retired 
this past spring from teaching at Southeast 
Missouri State University. We bought this 
place 6 years ago, so you know we will have 
to consider selling the place within a few 
years. 

Our home is more than a mile outside the 
city limits, in a north-easterly direction, 
along a creek in which water from the 
Mississippi River backs up. Last spring when 
the flood waters came, we had a levee around 
our home, but it broke and we had 16 
inches of water in the house. 

You can imagine now that one of my large 
concerns is: What will I be able to sell this 
place for, now that it has been flooded once? 
I bought it at a good price after feeling that 
it was out of danger of floods. Also, a related 
concern is: What bank or loan company 
would want to finance the loan on a place 
like this, if I don’t have flood insurance, 
even if I might find a buyer? 

You can be sure I checked relative to flood- 
ing prior to the purchase of this home and 
found from neighbors (one in his 70s, has 
lived here all his life) that flood water had 
never been high enough to reach this home. 
Who would have guessed that I should have 
checked the records as far back as 130 years 
to find that this area might have been 
flooded? Our acreage is not subject to flood- 
ing from heavy rains or flash floods, so it 
is actually not “flood prone.” 


DEAR SENATOR EAGLETON: This is in reply 
to your and Senator Symington’s letter of 
August 2, 1974, concerning problems we may 
have concerning the flood insurance program. 

Our City has been certified for the pro- 
gram and our building and zoning regula- 
tions are sufficient to effectively take care 
of the situation. However, our one big com- 
plaint is the wide areas of the city that the 
Federal people have designated as flood prone 
compelling a great number of our residents 
to acquire this insurance unnecessarily just 
to protect their right to have Federal financ- 
ing available on their property. 

These people feel and I concur, that the 
Federal people should at a very early date 
re-evaluate the flood prone designated areas 
and make corrections where it is found that 
their earlier designations were wrong. 

Dear SENATOR: We are running out of time 
down here on the river. People in the un- 
incorporated area of Lincoln County can’t 
get floor insurance betause the whole county 
won't adopt the required planning and zon- 
ing ordinances. We are now faced with a 
July 1 shutoff of all credit in the area that 
will make it impossible to buy or sell prop- 
erty and will wreck more damage than twelve 
feet of water. We have seen what has hap- 
pened in certain areas of St. Louis that have 
been blacklisted from credit and we don't 
want to see it here. 

What can we do? We are too small a 
minority to force the whole county to change 
its will, and the state legislature has refused 
to consider empowering the couty judges to 
zone only part of a county. 

We are now sitting ducks. Without flood 
insurance another big flood disaster will wipe 
us out, And without access to credit what 
the river doesn't take we will gradually lose 
anyway. 

We do not feel the government ever in- 
tended this to happen. Many of us saw the 
SBA disaster relief program as a vote of con- 
fidence in the area. Why would the govern- 
ment have helped us rebuild our homes if 
it did not have confidence in the area? Why 
would we have been allowed to return unless 
the SBA felt sure its loans would be pro- 
tected by flood insurance? 

The Flood Disaster Protection Act of 1973 


says specifically “it is in the public interest 
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for persons already living in the flood-prone 
areas to have an opportunity to purchase 
flood insurance.” Surely it is not in the 
public interest to arbitrarily exclude those 
in the unincorporated areas, who for the 
most part stand the greatest flood hazard. 

We understand the need to regulate future 
development in the flood area and are willing 
to cooperate but have no practical way to 
do so. We can’t carry the rest of Lincoln 
County in a vote on zoning, as was shown by 
last November's election. 

Any suggestions you can give us will be 
appreciated. What sort of political action 
can we reasonably try to get? If political ac- 
tion is not practical, how can we get a court 
action started to enforce the intent of the 
Flood Disaster Protection Act? If you can 
help us get started in the right direction, 
we will organize and fight for our rights. 
River rats arise! 


SEPTEMBER 10, 1974. 
Hon. STUART SYMINGTON and Hon. THOMAS 
EAGLETON, 
U.S. Senate, New Senate Office Building, 
Washington, D.C. 

DEAR SENATORS SYMINGTON AND EAGLETON ; 
This is to respond to your recent letter 
enlisting my reaction to Public Law 93-234 
requiring counties, as political subdivisions 
of the State of Missouri, to participate in a 
mandatory flood insurance program by 
July 1, 1975. 

May I first express my personal apprecia- 
tion to both of you for initiating your re- 
quest. Such action indicates a keen sense of 
awareness of the problems local officials face 
in the implementation of the legislation at 
hand. Further, it reflects your continuing 
efforts to communicate with local officials 
both prior to and after enactment of 
legislation. 

As presiding judge of Cole County, I re- 
quest that you urge the Senate Bank and 
Housing Committee to hold hearings on the 
operation of this program for possible 
amendment of the Act for the following 
reasons: 

1. It would appear from previous expe- 
rience with the United States Department 
of Housing and Urban Development that, 
under the Act HUD through rules promul- 
gated by the Secretary, could interpret the 
Act as requiring counties to submit copies 
of land use regulations and planning and 
zoning ordinances in order to qualify for 
flood planning insurance. Under Missouri 
Statutes this, in effect, would require citizens 
of every designated county to enact county- 
wide planning and zoning or be in non- 
compliance with the federal law. The Cole 
County Court placed the question of county- 
wide planning and zoning on the November 
ballot for citizens of this county since such 
land use zoning does not exist in this county. 
Should the voters reject the issue in Novem- 
ber, the new county court may well be 
placed in the position of being forced to re- 
submit the issue to the voters until. it is 
passed so that the county may comply with 
HUD's requirements. In effect, the question 
of local option of pained land use poli- 
cies may be removed. 

2. Cole Countians have historically been 
an independent lot and have properly en- 
dorsed the concept of “self-help” or local 
private initiative whenever possible. Permit 
me to cite a few examples: volunteer fire 
protection districts (non-tax supported 
which provide service virtually throughout 
Cole County); local private hospitals (St. 
Mary's Health Center, Still Osteopathic Hos- 
pital, Memorial Community Hospital) rather 
than a county tax-supported district; private 
nursing homes for the elderly in lieu of a 
county-wide nursing home; private am- 
bulance and medical support service rather 
than tax suported districts; one of the lowest 
school tax rates in the United States in the 
Jefferson City public school district (less 
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than $3.00 per $100.00 assessed valuation), 
with the result of good administration and 
a high percentage of students in the non- 
public schools; a low ratio of families receiv- 
ing public assistance. 

This “self-help” concept is underlined by 
a strong, basic belief that the less govern- 
ment intervenes at the city, county, state, 
or federal level, the better the citizens’ rights 
are protected. 

By removing local option for participation 
in the Flood Plain Act, the Department of 
Housing and Urban Development is directly 
affecting many other facets of the lives of 
the people of Cole County, if the end result 
is federally mandated or worse yet, federally 
administered land use planning require- 
ments. The ramifications become far reach- 
ing when one recognizes that land use plan- 
ning and development encompasses much 
more than the relatively small geographical 
area that would be affected in Cole County 
even under the 100-year flood standard for 
flood hazard area identification. Planning 
standards could affect many other areas of 
concern such as housing codes, optimum 
market value and other economic factors, as 
well as intervention of personal freedoms in 
other ways. 

3. The concept of pe counties 
which refuse to participate in this land use 
program by penalizing the citizens within 
the counties is one which all civil libertar- 
ians should find repulsive. I cite Section 
202(b) of Public Law 93-234 which states: 

“Each Federal instrumentality responsible 
for the supervision, approval, regulation, or 
insuring of banks, savings and loan associa- 
tions or similar institutions shall by regu- 
lation prohibit such institutions on or after 
July 1, 1975, from making, increasing, extend- 
ing, or renewing any loan secured by im- 
proved real estate or a mobil home located 
or to be located in an area that has been 
identified by the Secretary as an area having 
special flood hazards, unless the community 
in which such area is situated is then par- 
ticipating in the national flood insurance 
program.” 

In effect, as we understand P.L. 93-234, 
veterans could be disqualified from receiving 
loans from the Veterans Administration; 
farmers could be prohibited from receiving 
federal loans from various federal agencies 
including those outside the United States 
Department of Housing and Urban Develop- 
ment such as the Department of Agriculture; 
levy control districts such as the legal en- 
tity established in Cole County in the Marion 
Bottoms along the Missouri River, could be 
disqualified from receiving any federal dis- 
aster assistance in future floods if the county 
does not qualify for flood insurance. Pur- 
ther, businessmen already established in 
flood program zones within Jefferson City 
could be drastically affected by the above 
Section 202 if Jefferson City and Cole County 
does not qualify by the deadline established. 
In short, no property owner that is not part 
of the program by July, 1975, will be eligible 
for any disaster relief! The citizens of Cole 
County would then be further penalized be- 
cause the county itself would be subject to 
federal financial sanctions and the county 
would be ineligible for reimbursement for 
damage done to county roads in the event 
of flooding. It would appear that the De- 
partment of Housing and Urban Development 
could require more than minimal land use 
requirements to be in effect by July, 1975. 
These could include, all building and hous- 
ing codes (electrical, plumbing, etc.) and 
such other regulations as deemed necessary 
for the health, safety, and welfare of the 
people. I can not imagine any broader guide- 
lines for federal intervention being written 
for any federal agency. 

In summary, it would appear that the fed- 
eral government has now moved through the 
Department of HUD to require Cole County 


CONGRESSIONAL RECORD — SENATE 


to adopt county wide planning and zoning 
whether or not the citizens want such regu- 
lations in order for the county to comply 
with the requirements of land use policies 
is repulsive to the very concept of local and 
state control and should be rejected. Af least 
the Federal Land Use Act proposed this ses- 
sion in Congress was above board and visible 
to all affected. In contrast, HUD appears to 
have effectively drafted a “back-door” ap- 
proach forcing county planning and zoning 
on flood-prone counties such as Cole through 
regulations it is permitted to establish. I ask 
for your joint consideration in urging the 
Senate Banking and Housing Committee to 
hold hearings on the operation of this pro- 
gram by HUD for possible admendment of 
this Act by retaining local option for par- 
ticipation and to establish review proce- 
dures with local citizens groups and elected 
Officials on the ramifications of Public Law 
93-234 for the citizens of Cole County and 
the State of Missouri. 

FEBRUARY 28, 1975. 
Senator THOMAS EAGLETON, 
Federal Building, 
St. Louis, Mo. 

Dear SENATOR EAGLETON: I read an article 
in the St. Louis Post-Dispatch on Feb. 24, 
1975 regarding flood insurance for individ- 
uals. I want you to know I appreciate your 
efforts. 

I wrote to you last spring about my par- 
ents, Mr. and Mrs. Charles Moses of Elsberry, 
Mo., and the terrible time they had with 
flooding in that area. 

My parents are not allowed to buy flood 
insurance because they live in an unincor- 
porated area (as you described in the bill you 
introduced). We will be watching the prog- 
ress of your bill. 

We are glad you are our Senator again. We 
all voted for you—you believe that! 

OCTOBER 1, 1974. 
Hon. STUART SYMINGTON and 
Hon. THOMAS EAGLETON, 
New Senate Office Building, 
Washington, D.C. 

Dear SENATORS EAGLETON AND SYMINGTON: 
Please refer to letter dated September 10, 
1974 to your office concerning Public Law 
93-234 on Mandatory Flood Insurance. 
Paragraph 2, Page 2 states “This ‘self-help’ 
concept is underlined by a strong, basic be- 
lief that the less government intervenes at 
the city, county, state, or federal level, the 
letter the citizens’ rights are protected.” 
Therefore: 

Be it resolved by the City Council of Rus- 
sellville, Missouri: That, we support the basic 
belief that the less government intervenes, 
the better the citizens’ rights are protected. 
We neither need nor desire any mandatory 
legislation. 

Please give this matter your careful con- 
sideration. 

OCTOBER 21, 1974. 
DEPARTMENT OF HOUSING AND URBAN DEVEL- 

OPMENT 
Federal Insurance Administration, 
Washington, D.C. 

Attention: Mr. George K. Bernstein, Federal 
Insurance Administrator 

Re: 021562, IFO-1, Village of Marthasville, 
Marthasville, Missouri. 

Deak Mr. BERNSTEIN: I represent the City 
of Marthasville, who recently received a cer- 
tified envelope from your department regard- 
ing the Flood Disaster Protection Act. 

The envelope contained maps, applications, 
letters, pamphlets, and many other matters 
evidently regarding the Flood Disaster Pro- 


tection Act. 
The Mayor and the City Board threw up 


their hands in attempting to gleam any in- 
formation or understanding from this vo- 
luminous package. 
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They have now turned the matter over to 
me, their attorney, to attempt to explain the 
Flood Disaster Protection Act to them. 

After reviewing the enclosed matters, I also 
have thrown up my hands and have ex- 
plained to the City Board that the enclosures 
were indicative of the way Washington D.C. 
does things. For the time it would take for 
me to digest these matters so that I could 
communicate in an intelligent manner the 
matters contained therein (if ever possible), 
they would have exhausted the entire income 
of the City in attorney's fees. 

Therefore, my first impulse was to throw 
contents of the envelope in the wastebasket, 
However, it appears that the City has to par- 
ticipate to some degree in order for its citi- 
zens to obtain flood insurance. Because of 
that fact alone, I have kept the matters con- 
tained in the envelope and wish for you to 
make an appointment with me to come to a 
City Board meeting and explain what we 
should do. If, for some reason, you would be 
unable to attend, please advise who I might 
contact in this area who could be of assist- 
ance in this matter. 

ELSBERRY, MO., 
March 11, 1975. 
Senator EAGLETON, 
Federal Building. 

DEAR SENATOR EAGLETON: After reading an 
article in the St. Louis Post Dispatch of 
Feb. 24, 1975 regarding the flood insurance 
for individuals, we want you to know we 
surely appreciate your efforts. As you already 
know we are having a terrible time with 
flooding in this area. We are unable to buy 
flood insurance as we live in an unincor- 
porated area which was mentioned in the 
article. It seems like we would be allowed 
to buy flood insurance. We have lived here 
for 15 years and are 81 and 74 respectively 
and are unable to leave here if we had a 
chance to sell which is out of the question. 
Seems like something could be done regarding 
our trouble. We are happy that you are our 
family’s Senator again and wish you and 
your family lots of luck. We will be watching 
for more progress of your bill. 


S. 1457 

At the appropriate place in the bill insert 
the following: 

Src. -(a) Section 2(a) (4), section 3(a) 
(5), section 102(b), and section 202(b) of 
the Flood Disaster Protection Act of 1973 are 
repealed. 

(b) Section 2(b) of such Act is amended— 

(1) by inserting “and” after the semicolon 
at the end of clause (2); 

(2) by striking out “; and” at the end of 
clause (3) and inserting in lieu thereof a 
period; and 

(3) by striking out clause (4). 

(c) Section 205(b) of such Act is amended 
by striking out “, and each Federal instru- 
mentality responsible for the supervision, 
approval, regulation, or insuring of banks, 
savings and loan associations, or similar in- 
stitutions,”. 

(d) Section 8(a) (4) of such Act is amended 
by striking out the semicolon at the end 
thereof and adding the following: “, and 
assistance provided under that Act for nat- 
ural disasters other than foods; and”. 

(e) Section 1305(c) of the National Flood 
Insurance Act of 1968 is amended by add- 
ing at the end thereof the following flush 
sentence: 

“In addition, notwithstanding the provi- 
sions of section 1315, the Secretary shall 
make fiood insurance available for property 
located in any other State or area (or sub- 
division thereof), at the same rate or rates 
as are applicable to similar property located 
in a State or area (or subdivision thereof) 
which is subject to the preceding sentence, 
if the owner of such property located in 
such other State or area (or subdivision 


11218 


thereof) agrees to meet such land use and 
control measures or to construct such a 
flood protection system as the Secretary may 
prescribe.” 

(f£) Section 102 of the Flood Disaster Pro- 
tection Act of 1973 is amended by adding 
at the end thereof the following: 

“(d) For the purpose of this section, an 
area will not be deemed to be an ‘area in 
which the sale of flood insurance has been 
made available under the National Flood 
Insurance Act of 1968’ as a result of the 
participation in the flood insurance pro- 
gram by any owner of property located in 
that area pursuant to the last sentence of 
section 1305(c) of the National Flood In- 
surance Act of 1968.” 

(g) Section 202 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“(c) The provisions of this section shall 
not apply to any financial assistance or loan 
applied for by any person who is or will be 
participating in the national flood insurance 
program pursuant to the last sentence of 
section 1305(c) of the National Flood In- 
surance Act of 1968, notwithstanding the 
nonparticipation of the community in the 
area in which that person's property is lo- 
cated.” 


A PROPOSED CONSTITUTIONAL 
AMENDMENT ON PUBLIC DEBT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recor a statement by the Senator 
from Arkansas (Mr. Bumpers), and an 
attached resolution of the Arkansas Gen- 
eral Assembly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR BUMPERS 


The General Assembly of the State of Ar- 
kansas, during its regular session just con- 
cluded, adopted Senate Concurrent Resolu- 
tion 13, expressing the concern of that 
legislative body with respect to the rapidly 
increasing federal debt. The Arkansas Gen- 
eral Assembly requests that the Congress 
exercise its power under Article V of the 
Constitution of the United States to call a 
constitutional convention for the purpose of 
amending the Constitution to provide that 
no debt above the debt ceiling existing at 
the time the amendment is ratified may be 
created by or on behalf of the United States. 
Certain exceptions to this rigid rule would 
be provided under the proposed constitu- 
tional amendment. Additional debt could be 
incurred, for example, to repel invasion, sup- 
press insurrection, defend the United States 
in war, or pay existing debt. Further, existing 
debt could be incurred with the concurrence 
of the legislatures of two-thirds of the 
states, 

Iam not certain that the approach recom- 
mended by this concurrent resolution is the 
only sound one to the problem, but I am 
convinced that the problem is one that 
should be attacked vigorously and promptly. 
I am concerned, as I know other Senators 
are, by the rapidly increasing level of the 
federal debt. The value of our currency is 
being depreciated daily, the federal estab- 
lishment is growing, and the fiscal integrity 
of this country is being called into question. 
I will be actively working in the weeks ahead, 
as I know other Senators will, toward a solu- 
tion to this problem. In the meantime, I 
would like for Senators to have the benefit 
of the thoughts contained in Senate Con- 
current Resolution 13 of the Arkansas Gen- 
eral Assembly. 


SENATE CONCURRENT RESOLUTION 
Whereas, the federal debt of the United 
States has risen steadily since World War II; 
and 
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Whereas, in 1974, the federal debt exceeded 
$486 billion and the federal deficit exceeded 
$3 billion; and 

Whereas, the persistent and unbroken in- 
flation that threatens the social, economic, 
and political stability of the United States 
is both caused and aggravated by the exist- 
ence of the enormous federal debt; and 

Whereas, the power to create the federal 
debt and to increase the debt ceiling of the 
United States is equivalent to the power to 
aggravate and accelerate inflation; and 

Whereas, all the states that suffer the im- 
pact of soaring inflation should have a part 
in determining the debt policy of the United 
States; and 

Whereas, the power to create the federal 
debt can be curbed only by amendment of 
the Constitution of the United States; and 

Whereas, the states can be given a part 
in increasing the debt ceiling only by amend- 
ment of the Constitution of the United 
States; now, therefore be it 

Resolved by the Senate of the Seventieth 
General Assembly of the State of Arkansas, 
the House of Representatives concurring 
therein: 

That the Legislature of the State of Arkan- 
sas hereby memorializes the Congress of the 
United States to exercise its power under 
Article V of the Constitution of the United 
States and call a convention for the purpose 
of amending the Constitution of the United 
States to provide that no debt above the 
debt ceiling existing at the time the amend- 
ment is ratified be created by or on behalf 
of the United States, except to repel invasion, 
suppress insurrection, defend the United 
States in war, or pay existing debt, without 
the concurrence of the legislatures of two- 
thirds of the states; be it further 

Resolved that a copy of this Resolution 
shall be forwarded to the President of the 
Senate and Speaker of the House of Repre- 
sentatives of the United States Congress and 
to each Senator and Representative in the 
Congress from Arkansas, with the request 
that this Resolution be officially entered in 
the Congressional Record as a Memorial to 
the Congress. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


VIETNAM CONTINGENCY ACT OF 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of S. 
1484. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1484) to authorize the President 
to use the Armed Forces of the United States 
to protect citizens of the United States and 
their dependents and certain other persons 
being withdrawn from South Vietnam, and 
for other purposes. 


The Senate resumed the consideration 
of the bill. 


RECESS UNTIL 11:15 A.M. 


Mr. GRIFFIN. Mr. President, the Com- 
mittee on Foreign Relations is now hold- 
ing a meeting in connection with the leg- 
islation that is now before the Senate. 
With the authoriy of the distinguished 
majority leader, I move that the Senate 
stand in recess until the hour of 11:15 
a.m. 

The motion was agreed to, and at 10:46 
a.m. the Senate recessed until 11:15 a.m.; 


April 22, 1975 


whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Nunn). 

Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
HUMANITARIAN-EVACUATION AID FOR VIETNAM 


Mr. CHURCH. Mr. President, I voted 
last Friday in the Foreign Relations 
Committee to favorably report the pend- 
ing bill to the Senate. It is my intention 
to vote for the bill if the limitations writ- 
ten into the legislation, relating to the 
use of U.S. Armed Forces are retained. 
Moreover, I am supporting the bill, only 
because of assurances by the adminis- 
tration that the removal of Americans 
is now proceeding at an accelerated pace, 
while time remains to bring them out, 
without the perilous resort to military 
intervention. 

In his speech earlier this month, Pres- 
ident Ford asked Congress to “clarify im- 
mediately its restrictions on the use of 
U.S. military forces in Southeast Asia for 
the limited purposes of protecting Ameri- 
can lives by insuring their evacuation, if 
this should be necessary.” 

This request creates an impression 
which is at variance with the facts. No 
impediment exists in the law affecting 
the President’s right to use U.S. mili- 
tary forces, if necessary, to insure the 
evacuation of American citizens and their 
dependents from South Vietnam. Indeed, 
President Ford has employed U.S. forces 
for this very purpose in Cambodia but 
a few days ago. No clarification of the 
law was needed or requested then. 

Thus the President’s real purpose in 
asking Congress to modify the law relates 
to the possible use of U.S. military forces 
to evacuate Vietnamese. 

Which Vietnamese does the President 
have in mind? 

He describes them as “those Vietnam- 
ese to whom we have a very special obli- 
gation and whose lives may be endan- 
gered should the worst come to pass.” 
The number, we are told, may reach 
175,000. 

Here again, it is imperative to be plain- 
spoken, If U.S. Armed Forces were used 
to rescue such a multitude, an Ameri- 
can Army would have to be landed to 
hold a perimeter sufficiently large to per- 
mit another Dunkirk. I do not believe 
the President has any such plan in mind. 
But, having been burned once by the 
openended Gulf of Tonkin resolution, 
Congress must carefully limit any rein- 
troduction of U.S. forces into Vietnam 
for any purpose other than giving pro- 
tective cover to the evacuation of Amer- 
ican citizens and their dependents. I am 
persuaded that the legislation we con- 
sider today is directed toward that prime 
purpose, and that any use of American 
forces to evacuate foreign nationals 
would be only incidental to the removal 
of the Americans. 
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The evacuation of 175,000 South Viet- 
namese cannot be accomplished through 
this legislation. Here again, let us speak 
the truth. It will not be possible to evac- 
uate 175,000 South Vietnamese unless 
it is done by agreement with the North 
Vietnamese. In 1954, following the 
French defeat at Dien Bien Phu, the 
truce provided for a 90-day period dur- 
ing which those Vietnamese who had 
sided with the French were permitted to 
leave North Vietnam. Whether similar 
terms can now be arranged for those 
South Vietnamese who sided with us, I 
do not know. But, unless we are prepared 
to go back to war again, that is the 
only way so large a number of Vietna- 
mese can possibly be accommodated. 

If the President feels the need for a 
congressional clarification of his use of 
our Armed Forces to rescue Americans, 
then this bill provides it. However, the 
authority is narrowly limited to the pur- 
poses at hand. If need be, the President 
can send U.S. forces to the rescue of 
American citizens and their dependents, 
but only if need be. The legislation spec- 
ifies, that in doing so, he must certify 
that “there existed a direct and immi- 
nent threat to the lives” of Americans 
and their dependents. He must certify 
that “every effort was made to terminate 
the threat to such citizens and their 
dependents by the use of diplomatic and 
any other means available other than 
use of the Armed Forces.” And he must 
certify that these Americans and their 
dependents were already “being evac- 
uated as rapidly as possible.” 

If U.S. Armed Forces are employed to 
rescue foreign nationals, the bill specifies 
that their evacuation may be effectuated 
only as an adjunct to the mission of re- 
moving Americans, no more. 

The section dealing with removal of 
foreign nationals provides that the Presi- 
dent may use U.S. forces for that pur- 
pose only if he determines and certifies 
in writing to Congress that: 

1. Every effort has been made to terminate 
the threat to such foreign nationals by the 
use of diplomatic’: and any other means 
available other than the use of armed 
forces ... 

2. A direct and imminent threat exists to 
the lives of such foreign nationals ... 

3. United States armed forces will not be 
required beyond those essential to the with- 
drawal of citizens of the United States and 
their dependents .. . 

4. The duration of the exposure of United 
States Armed Forces to hostilities will not 
thereby be extended .. . 

5. Such withdrawal will be confined to 
areas where United States forces are present 
for the purpose of protecting citizens of the 
United States and their dependents while 
they are being withdrawn. 


For good measure, this legislation pro- 
vides that American forces used in any 
evacuation “shall be removed by the 
President if the Congress so directs.” 

The humanitarian provisions in this 
bill should be broadly accepted because, 
as the languages notes, “It is traditional 
for the American people to be generous 
and compassionate in helping the vic- 
tims of foreign conflicts and disasters.” 
But to remove any thought that this 
money might be used to prolong the 
Americanization of this heartache, the 
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bill provides that this assistance to vic- 
tims of the Cambodian and Vietnamese 
wars be supplied “throughout both coun- 
tries and through channels acceptable to 
all parties,” namely, “under the direction 
and control of the United Nations or 
under the auspices of voluntary relief 
agencies.” 

It is a sorry comment upon this period 
in our history that such precise precau- 
tions must be written into the law. But 
it is mecessary because Congress has 
learned the hard way not to write blank 
checks. 

Even now, the whole truth is not being 
told about the situation in South Viet- 
nam. The American people are still being 
victimized by the same old shell game. 

By now, they must be sick of it. 

I know I am sick of it. 

The President is still insisting on an 
additional $722 million for more military 
assistance to the Saigon government in 
order, in his words, “to stem the onrush- 
ing aggression,” and “to stabilize the 
military situation” in South Vietnam. 

How strange. Everyone knows that an- 
other three-quarters of a billion dollars 
cannot possibly “stabilize the military 
situation” or “stem the onrushing ag- 
gression” which threatens momentarily 
to engulf Saigon. No amount of addi- 
tional military assistance can save the 
Saigon regime. President Thieu has re- 
signed, his government has lost its battle, 
not for lack of aid from the United 
States, not because of any refusal by 
Congress to grant 11th hour Presidential 
requests, but because of its own failure to 
competently direct its defense, or to put 
to effective use the enormous quantities 
of weapons, ammunition, and supplies 
with which it had been furnished by the 
United States. 

The sudden collapse of the Thieu gov- 
ernment is not the fault of the Ford ad- 
ministration. 

It is not the fault of Congress. 

It is not the fault of the American 
people. 

Never in history has one nation given 
so generously to assist another, as we 
have given—for more than a decade—to 
sustain the Government of South Viet- 
nam. If any doubt still lingered on this 
score, it had to be dispelled by Thieu’s 
own decision to turn over two-thirds of 
South Vietnam to the enemy, a decision 
which precipitated the rout of his own 
army, and the abandonment in the field 
of many billions of dollars worth of 
American-supplied weaponry. 

Here, again, the administration has 
refused to level with the American peo- 
ple. Officially, we have been told that be- 
tween $700 and $800 million worth 
of American-furnished equipment was 
left behind by the fleeing army. This 
figure is based on an estimated value 
that bears no relation to what the U.S. 
Government paid for the equipment 
when it was acquired or to today’s re- 
placement cost. 

For example, we know from press ac- 
counts that the retreating South Viet- 
namese abandoned between 350 and 400 
aircraft. The estimated value of these 
planes, as reported by the Pentagon to 
the Senate Foreign Relations Committee, 
comes to less than half a million dollars 
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apiece. Anyone familiar with the price of 
military aircraft knows that the aver- 
age acquisition cost had to be in excess 
of $5 million apiece. 

So it would appear that the Pentagon 
is using a depreciation factor of around 
10 percent of original cost in determining 
the value of the massive quantities of 
equipment abandoned in the field by the 
retreating army of South Vietnam. 

This would mean that, in terms of the 
original cost to the American people, the 
arsenal left to the North Vietnamese 
would amount to something in excess of 
$5 billion, and, in terms of present day 
replacement costs, it would approach $10 
billion! 

By refusing to disclose the true figure, 
only the American people are misled. The 
Saigon Government knows how much it 
lost; the Hanoi Government knows how 
much it gained. The attacking North 
Vietnamese have taken possession of this 
vast arsenal. Even now, they are using 
captured American artillery to fire on the 
outskirts of Saigon. Why should the 
American people be misinformed? 

Our ordeal in Vietnam has been 
fraught with deception through too many 
painful years. It will stay bitter in our 
mouths if we do not end it by being, at 
long last, honest with ourselves. 

The war is finished. 

The cause is lost. 

The fault lies not with what we failed 
to do, but with a policy that was fatally 
flawed from the beginning. We backed a 
losing cause in Southeast Asia by em- 
bracing leaders who were identified, in 
the eyes of their people, more closely 
with the hated colonialism of the past 
than with the indigenous struggle for in- 
dependence. If we seek to understand the 
mistake we made and change our policy 
accordingly, Vietnam may not have been 
in vain. But if we fail to learn its lesson 
and, instead, turn upon one another in 
senseless retribution, then we shall suffer 
the penalty of Vietnam for years to come 
and may even live to repeat, in some 
other Asian land, our awful mistake. 

Mr. JAVITS. Mr. Presider.t, I think 
our chairman is on the floor and may 
desire to address himself to the bill, in 
which case I will gladly yield, if that 
is the chairman’s desire. 

Mr. SPARKMAN. I am sorry I did 
not understand the Senator. 

Mr. JAVITS. I sought recognition im- 
mediately after Senator CHURCH just to 
hold the floor as far as the committee is 
concerned. 

I do wish to speak but, of course, I 
will defer to our chairman if he wishes 
to speak. 

Mr. SPARKMAN. No, I have no desire 
to speak at this point. I presented my 
comments on this matter yesterday, and 
I do not care to speak at this time. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. JAVITS. Yes. 

Mr. MANSFIELD. So far as I can as- 
certain, and I am delighted that the 
acting Republican leader is here and the 
ranking member of the committee, there 
are no amendments in the offing that I 
know of, but there is no possibility of 
finishing the bill before us today. 

What I would like to do, therefore, in 
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view of that fact, is to set it aside at 
the earliest opportunity and return to 
the nomination of Governor Meskill to 
be a judge in the circuit court. 

Mr. JAVITS. I would like to reserve 
time on this bill, as I mentioned yester- 


Mr. MANSFIELD. The Senator will be 
on notice that if no one else desires to 
speak on this bill after the distinguished 
Senator from New York concludes, we 
will at that time lay the pending meas- 
ure aside and return to the Meskill nom- 
ination. 

Mr. JAVITS. Can the leader tell us 
when the pending measure will be 
brought before us again? 

Mr. MANSFIELD. I did not hear the 
Senator. 

Mr. JAVITS. Can the leader tell us 
when, in his judgment, this measure will 
be brought back? 

Mr. MANSFIELD. I would say not be- 
fore tomorrow. If I had my way, I would 
like to see it voted on today. But cir- 
cumstances now being what they are, 
the joint leadership has no choice in the 
matter except to try and do what it can 
to keep the ball rolling. 

Following the Meskill nomination, it 
will once again come back. 

Mr. JAVITS. Does the Senator believe 
that the public is entitled to know what 
the word “circumstances” means? 

Mr. MANSFIELD. Several Senators 
have indicated that they would not pre- 
fer action today. Having been here long 
enough to read between the lines, and 
the Senator from New York has also 
been here, I am sure the meaning is clear. 

Mr. JAVITS. It is certainly clear as to 
today. There is nothing any of us can do 
about that. 

May we assume, therefore, that the 
matter is one only of days rather than 
any length of time? Really, we should 
report this bill. 

Mr. MANSFIELD. As I say, I would 
hope we would be able to vote on it today. 
I certainly hope we will be able to vote 
on it tomorrow. I would certainly believe 
that once the Meskill nomination is out 
of the way, our prospects will increase. 

Mr. JAVITS. In other words, we will 
meet the issue tomorrow, once the Mes- 
kill nomination is voted upon? 

Mr. MANSFIELD. As far as I under- 
stand, yes. 

Mr. JAVITS. If other Senators want 
to hold it up, that is their privilege. But 
at least it will be open and everybody 
will know about it and why. 

Mr. MANSFIELD. I do not know that 
they will know. 

Mr. JAVITS. Well, they will see. 

Mr. SPARKMAN. Will the Senator 
yield? 

Mr. JAVITS. I yield. 

Mr. SPARKMAN. With reference to 
this bill, I will have to go away for the 
rest of the day, but I have a slight 
amendment. I do not find it on my desk. 
I submitted the amendment yesterday. 
It is a technical amendment. 

Mr. JAVITS. Mr. President, if the Sen- 
ator from Alabama (Mr. SPARKMAN) will 
yield momentarily, I would like to pro- 
ceed on this bill. 

_ Mr. President, the really key factor 
in respect of the measure which is before 
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us is that it marks the first test of both 
a new policy, a really new point of de- 
parture in foreign policy for this country, 
and a new bill which opened the door 
to what has happened. That is the par- 
ticipation by the Congress in the de- 
velopment of foreign policy and in its 
implementation and action under it. 

For the first time, Mr. President, under 
the war powers resolution, it is we who 
are joining in deciding what is to be done 
about a war situation. I believe this is a 
very long overdue reform in our national 
life, and a very desirable one. We fought 
that out when we overrode the Presi- 
dent’s veto of the war powers resolution. 

Mr. President, this has engendered in 
the administration, in President Thieu, 
and others in South Vietnam, but pri- 
marily in President Thieu, an effort to 
fail to recognize what has occurred or 
to discredit it by heaping upon the United 
States terms of opprobrium about our 
being untrustworthy and unwilling to 
keep our commitments, et cetera. 

Mr. President, it was represented to 
the people of the United States, and 
President Thieu has plenty of people to 
advise him as to what takes place here— 
I am sure he was very fully apprised of 
it—that there were no secret agreements 
in respect of Vietnam. 

The situation was clear when the Paris 
Peace Accords were signed, when the 
American troops were withdrawn, and 
we got some of our POW’s back. That 
situation was that we had only such 
commitments as the Congress and the 
President were ready to undertake. 

Mr. President, I am the first to say 
that having brought Vietnam into this 
very large-scale war through American 
aid and American encouragement be- 
cause of that aid, including troops, when 
we pulled out we had some obligation 
with respect to the genuine efforts of the 
people of South Vietnam to secure their 
own freedom and right to self-determi- 
nation. 

That effort was based on two other 
considerations: One consideration was 
that the government which they had and 
which they allowed to stay in office was 
worthy of the task of bringing to them 
those things which we hoped to bring to 
them through our actions; and, second, 
that there would be an honest effort on 
the part of the South Vietnamese Gov- 
ernment, even if North Vietnam sought 
to transgress the Paris accords—and it 
was not a bit unexpected that they 
would. At least, South Vietnam would 
stick to them. It would do its utmost to 
bring about their implementation. 

In both cases, Mr. President, both in 
the case of the effectiveness and the na- 
ture of the South Vietnamese Govern- 
ment, there was failure, and in respect 
of the necessary negotiations, at least 
the willingness to negotiate within the 
letter and the spirit of the Paris Accords 
on the part of South Vietnam, bearing in 
mind fully that the North Vietnamese 
literally tore them up as scraps of paper. 

We had a right to expect a really good 
faith effort to try to implement those 
accords. 

It was only when we were disap- 
pointed, Mr. President, in both those 
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conditions that the sentiment of the 
Congress of the United States hardened 
respecting military aid to the particular 
regime which was then in authority in 
Vietnam. 

Mr. President, that is the clear fact. 
There were no agreements or under- 
standings that we knew anything about. 
If they were going to mean anything, we 
had to know something about them be- 
cause the representation was precisely to 
the contrary in respect of what we owed 
South Vietnam. I have stated it clearly. 

I am deeply convinced that had the 
Thieu government run a reasonably effi- 
cient operation in terms of government 
and generalship, and had it done its 
utmost to implement the Paris Accords in 
accordance with their letter and spirit, 
there would have been no failure on the 
part of the U.S. aid to the full. 

Indeed, we authorized $1 billion for 
military aid alone, and there still remains 
$300 million unappropriated for, thus in- 
dicating that all along, up until very, very 
recently, that was the attitude here with 
respect to South Vietnam. 

I and others who are now taking the 
position that we are determined for this 
ae brea a that legislation and voted 

or it. 

So let the world know where the fault 
lies, because that is critically important 
to America’s future. 

Together with other members, I have 
just moved around the world. I went with 
a group that went to Western Europe and 
then to the Middle East, to Iran and 
Israel. 

Mr. President, I find no evidence of an 
erosion of feeling that the United States 
is trustworthy and that its commitments 
are valid when they are made. The big 
difference now, Mr. President, with what 
took place in the past is that every nation 
must understand that to have a commit- 
ment of the United States you need the 
concurrence of the Congress and the 
President. 

In considering the vicissitudes, the 
dangers, divisions, and difficulties in our 
own country and throughout the world 
which have been the heritage of the Viet- 
nam war, this was a highly desirable de- 
velopment in American public life and in 
American law. 

Finally, Mr. President, it should be 
clear that whatever may have been said 
about the constitutionality of the war 
powers resolution on the part of its de- 
tractors, the fact is that it is now recog- 
nized for what I and others originally 
said it would be, to wit, a methodology by 
which the Congress could be joined in the 
awesome decisions respecting peace or 
war, rather than to have the President 
take them unilaterally. 

Congress has now demonstrated not 
only that it is ready to assume its role 
but also that it is ready to take the re- 
sponsibility, and this is the most critical 
point. The fact is that, with full knowl- 
edge of the consequences, Congress de- 
termined that it would not give any ma- 
terial military aid for the purpose of sus- 
taining the Thieu regime in the control 
of South Vietnam and in fighting that 
South Vietnam war. That is a heavy re- 
sponsibility, a very heavy responsibility. 
Nonetheless, Congress took it; because it 
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recognized that if it wants the authority, 
it has to take the responsibility. 

In the long corridor of history, what- 
ever may be the verdict on our views 
and the action we took respecting Viet- 
nam, I believe that something will 
emerge, and that is that in terms of the 
types of restraint on war and the mak- 
ing of war and the tremendous divisions 
and losses which are represented by war, 
the people of the United States now have 
a staunch aid in the war powers resolu- 
tion and in the way it is being carried 
out. 

I will say for the State Department 
that it has been very straightforward 
and entirely catholic in its application 
of the war powers resolution and in the 
various reports and other information 
which must be given to Congress under 
it. 

Mr. STENNIS. Mr. President, will the 
Senator yield for a question? 

Mr. JAVITS. I yield to the Senator 
from Mississippi, the coauthor of the 
war powers resolution. I have said many 
times, and I repeat, that if Senator 
STENNIS, in an act of high patriotism, 
had not seen fit to support the war 
powers resolution, it never would have 
been the law of the United States. 

Mr. STENNIS. I thank the Senator 
from New York. What little I contribu- 
ted, it was a pleasure for me to work 
with him. The Senator from New York 
is the principal author of that legisla- 
tion, which I believe is historic. 

The war powers resolution is the sub- 
ject of my question. I ask this now, be- 
cause the Senator has said that he must 
leave the Chamber shortly. Is the Senator 
from New York satisfied that the pro- 
posal now before the Senate does coor- 
dinate with and fit into the groove of the 
war powers resolution 

Mr. JAVITS. It does. 

Mr. STENNIS. I thank the Senator 
for looking into that matter. We had 
talked about it. He would have done it, 
anyway, of course. I asked him to do 
that, and to that extent he was repre- 
senting me. If it becomes legislation, 
they will be coordinated fully. 

Mr. JAVITS. Exactly. I shall point out 
how, briefly. 

We have actually authorized the use of 
armed forces for the evacuation of Amer- 
icans and their dependents and for limit- 
ed evacuation of foreign nationals—all 
subject to the restrictions which are con- 
tained in this bill, which are very serious 
restraints, and subject to the continu- 
ing power of Congress, by concurrent 
resolution, to cause any troops that are 
put in to be pulled out. 

We bore in mind the fact that once we 
commit any troops in a situation such as 
this, even a guard force, as we did in 
Phnom Penh, they may draw others in 
to rescue them, and so on ad infinitum. 

So we made sure that the war powers 
resolution would continue to apply in 
terms of the authority of Congress over 
the Presidential act of inserting troops, 
even if they were inserted in the first 
place to back up a responsibility which we 
agreed we had—to wit, to rescue Ameri- 
cans from a war zone. 

Mr. STENNIS. I thank the Senator. 
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Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. HUGH SCOTT. Mr. President, I 
am very glad that the colloquy has 
brought out that we are proceeding 
strictly within the limitations of the war 
powers resolution, which I supported, 
and I supported the vote to override the 
veto of that measure. 

This action of the Committee on For- 
eign Relations represents a great deal of 
hard work, a wide exchange of views, a 
broad consensus. It represents the recog- 
nition of our primary obligations— 
namely, the withdrawal of Americans 
and their dependents and the humani- 
tarian purposes involved. 

This morning, the Committee on the 
Judiciary unanimously approved the ac- 
tion of the Attorney General in exercis- 
ing the parole authority vested in him to 
permit the entry into the United States 
of certain South Vietnamese and Cam- 
bodians. 

Mr. President, I ask unanimous con- 
sent to have this letter printed in the 
RecorpD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUGH SCOTT. Mr. President, I 
bring this up so that the Senator from 
New York and other Senators may know 
that we have taken this action on my 
motion this morning. 

The Senator from New Jersey has 
pointed out, as the Senator from New 
York is aware, that by the close of busi- 
ness today, we should be down to the 
absolute minimum of nonessential per- 
sonnel in Vietnam. 

The time is growing very short for the 
termination of the American presence. 
The sooner, the better. I am very doubt- 
ful of the efficacy of proceeding with 
further requests for military aid above 
and beyond that which already may have 
been authorized but not appropriated. 
We will look at what the Committee on 
Armed Services does in that regard. 

We all know that we are in the last 
days of a tragic event. I believe that the 
Senate can do no less than to show its 
humanitarian concerns and to authorize 
the President to take those actions which 
may be necessary to conclude the evacu- 
ation of American citizens, their depend- 
ents, and such South Vietnamese and 
other nationals as may be withdrawn, 
consistent with our primary objective. 

I thank the distinguished Senator from 
New York for yielding to me for this 
purpose. 

EXHIBIT 1 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 
Hon. JAMES O. EASTLAND, 
Chairman, Senate Committee on the Judici- 
ary, Washington, D.C. 

DEAR SENATOR EASTLAND: I am writing to 
confirm our conversation of last evening re- 
garding the exercise of the parole authority 
vested in me to permit the entry into the 
United States of certain South Vietnamese 
and Cambodians. I am grateful for your co- 
operation and concurrence in this matter. 

As we discussed, I received late yesterday 
afternoon from Henry A. Kissinger, as Special 
Assistant to the President for National Secu- 


rity Affairs, an urgent request for the imme- 
diate parole of: 
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1. Up to 50,000 “high risk” Vietnamese 
refugees, and their families. These would in- 
clude past and present U.S. government em- 
ployees, Vietnamese officials whose co-opera- 
tion is necessary for the evacuation of Amer- 
ican citizens, individuals with knowledge of 
sensitive U.S. government intelligence oper- 
ations, vulnerable political or intellectual 
figures and former Communist defectors; 

2. Vietnamese nationals who are immediate 
relatives of American citizens or permanent 
resident aliens, estimated to number between 
10,000 and 75,000; 

8. Vietnamese already at Clark Air Force 
base provided they qualify as high risk 
individuals; 

4. Approximately 1,000 Cambodians now 
in Thailand who had been evacuated from 
Cambodia by the U.S.; and 

5. Approximately 5,000 Cambodian diplo- 
mats in third countries facing forcible re- 
turn or expulsion. 

The President agreed that parole is desir- 
able for the foregoing classes. The Senate 
Committee on the Judiciary was advised in 
writing on April 18, 1975 of the proposal to 
parole those listed in categories 2 through 5, 
although at that time the request regarding 
Clark Air Force base was limited to 100. 

We were advised that it was deemed es- 
sential to begin at once to assist the depar- 
ture from Vietnam of appropriate individ- 
uals if such an effort were to be orderly and 
successful. However, there was reluctance to 
initiate such a program without the assur- 
ance that those so assisted could, if neces- 
Sary, be admitted to the United States. 

The foregoing was discussed with you and 
Senator Hruska and, as indicated, the De- 
partments of State and Defense were pre- 
pared to assist in providing you with an im- 
mediate briefing on the developments which 
generated this request for parole. We greatly 
appreciate your concurrence on behalf of 
the Committee regarding the parole of the 
classes described above. Your counterparts 
in the House of Representatives also con- 
curred in this proposal and I have exercised 
the parole power to authorize the entry of 
those classes. 

We are advised, however, that every effort 
will be made to obtain international as- 
sistance for all Vietnamese and Cambodian 
refugees and to arrange their resettlement 
in third countries. 

I regret that events have been’ such that 
it was necessary to take up these matters 
with you in this manner last evening. I 
greatly appreciate your assistance. 

Sincerely, 
Epwarp H. LEVI, 
Attorney General. 


Mr. JAVITS. Mr. President, I believe 
that the issue of the congressional power, 
now newly called into use under the war 
powers resolution, is so important that 
the record should reflect clearly exactly 
what we did. 

The President, in my judgment—and 
I think the committee, by implication, 
felt the same way—has some constitu- 
tional authority to pull Americans out 
of a war zone and do what is required 
for that purpose. But where that author- 
ity, which he has, comes into the purview 
of the war powers resolution—to wit, 
when he commits forces of the United 
States in situations where there are hos- 
tilities or where there is imminent dan- 
ger of hostilities—then the war powers 
resolution applies. If that persists for 
any period of time or engages any ap- 
preciable amount of Armed Forces of the 
United States, the power of Congress to 
terminate the President’s authority, un- 
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der the war powers resolution, comes 
into play. 

We have always assumed—and that 
is why we passed the war powers resolu- 
tion—that that interplay was about the 
proper adjustment between the power of 
the President under the Constitution and 
the power of Congress over the use of the 
Armed Forces of the United States in 
war situations or any hostility situations, 

So we will have to monitor constantly 
what is done under this bill when it is 
passed, and the law fully provides for it. 

In order to guide the President and 
to express the will of Congress, my col- 
leagues should note particularly the pro- 
visions of this bill which relate to the 
conditions under which armed forces 
may be introduced. As to American na- 
tionals, they are found in section 3(c), 
and the conditions are three: 

First. That there exists a direct and 
imminent threat to the lives of our citi- 
zens and their dependents. 

Second. That every effort was made 
to terminate the threat by the use of 
diplomatic and any other means avail- 
able, other than the use of armed forces. 

Third. That the citizens and their de- 
pendents are being evacuated as rapidly 
as possible. 

Section 4 deals with the problem of 
foreign nationals. There, the President 
has no constitutional authority which in 
train would carry the use of any Armed 
Forces of the United States. It is only 
by virtue of this law that he gets such 
authority. Not to send an airplane and 
pull out some nationals—let us assume 
that the Executive power will extend to 
that—but to use armed forces in the 
process, and by armed forces, we include 
military aircraft. It is not just the send- 
ing in of troops to do guard duty. 

With respect to foreign nationals, the 
tests are as follows: that every effort 
has been made to terminate the threat 
with the use of diplomatic and any other 
means available, other than the use of 
armed forces; that the threat exists, 
and is imminent, to the very lives of 
those foreign nationals; that U.S. Armed 
Forces will not be required beyond those 
essential to the withdrawal of citizens of 
the United States and their dependents— 
in other words, that the cover for the 
withdrawal of foreign nations may be 
only the same cover as must be extended 
to American nationals already being 
withdrawn. That is a critically important 
restriction. 

The next provision is that the dura- 
tion of the exposure of our Armed Forces 
to hostilities will not be extended beyond 
what is necessary to evacuate Americans 
as a result of the exacuation of for- 
eigners; that the areas where our forces 
are to be used or are present are also 
areas necessary for the purpose of pro- 
tecting U.S. nationals and their de- 
pendents while they are being with- 
drawn. 

Mr. President, these are very tight 
restrictions and in order further to secure 
its own power, section 5 gives Congress 
the authority to terminate the extent 
of the authority contained in this meas- 
ure respecting the Armed Forces, as it 
would under the war powers resolution, 
if we feel that those forces are being too 
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far extended in time, in number, and in 
the nature of their commitment. Mr. 
President, the scheme of the legislation, 
therefore, is very tight and very certain. 

One final point, Mr. President, on this 
matter: When we reported the bill, which 
I strongly commend to the Senate as the 
most competent and effective way in 
which to deal with this situation which 
we find on the ground in Vietnam, we 
also reported out a resolution, the author 
of which was Senator HumpnHrey of Min- 
nesota, and Senator Percy and myself 
joined in its sponsorship, which called 
upon the use of the good offices of the 
United States in respect of encouraging 
negotiations toward the formation of 
some kind of a coalition government in 
South Vietnam. I hope the Senate will 
understand that it. was our expectation 
that, just as we reported both this bill 
which is before the Senate and the res- 
olution at one and the same time, both 
will be passed together, as we believe that 
they are necessary complements to each 
other in order best to represent the will 
of the Senate in this very vexing and 
difficult situation. 

Mr. President, I close as I began. This 
is the first time in a long number of dec- 
ades that the Congress of the United 
States is beginning to participate in this 
great issue of peace and war which the 
President alone for so long has been al- 
lowed to decide, and it is the war powers 
resolution which opened the door to that 
situation. So far, I believe that Congress 
has shown its willingness to take the re- 
sponsibility and to acquit itself admi- 
rably in the discussion of that respon- 
sibility. Mr. President, we will make mis- 
takes, but what President has not made 
mistakes? Of course, this is human. But 
one thing is now sure: The people have 
the right to feel that the greatest prov- 
idence will be exerted by all of their 
representatives, the President, and Con- 
gress, in respect of the dread issue of 
peace and war and the use of the Armed 
Forces of the United States in any situa- 
tion which may involve them in hostili- 
ties. I strongly commend the bill to the 
Senate and hope that it will be passed 
very promptly. 

Mr. HUGH SCOTT. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CLARK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, the mili- 
tary situation in South Vietnam is very 
critical. Bien Hoa Airport is effectively 
closed, and Vungtau, the only route to 
the ocean through the Saigon River, is 
immediately threatened. North Vietnam- 
ese forces are only 15 or 16 miles south 
of Saigon. 

Meanwhile the evacuation of U.S. citi- 
zens and their dependents has acceler- 
ated, but even now over 3,000 American 
citizens and their dependents remain in 
Saigon. It is clear that figure must be 
cut at least in half before we can accu- 
rately say that they can be removed with 
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one helicopter mission, as was done at 
Phnom Penh. When we reach that point, 
which may be only a few hours away, 
then we will be in a position to make a 
decision on this legislation. 

In addition, it is vital that we learn 
what kind of government develops in 
Saigon before we vote legislation that 
will affect its existence so directly. What 
purpose would it serve to vote an addi- 
tional $100 million in aid—aid that could 
be used for military purposes and affect 
South Vietnam’s future—without finding 
out what impact they think that aid 
would have on the prospects for a negoti- 
ated settlement? The legislation’s addi- 
tional authority for the use of American 
troops to bring out South Vietnamese 
may also hamper the possibility of nego- 
tiations. Before we act, let us be sure that 
we know the effect of this legislation, par- 
ticularly the sections that deal with the 
contingency fund and the commitment 
of American troops to bring out South 
Vietnamese. 

It also would be helpful to review the 
House of Representatives’ action on its 
Vietnam legislation—the House will vote 
on it tomorrow. The House bill is not 
as restrictive as S. 1484. The authority 
it gives the President is broader. Since 
it will be necessary to go to conference 
with this legislation, we ought to have a 
very careful look at the House bill be- 
fore the Senate proceeds. 

There are other factors that must be 
evaluated as well: how will the admin- 
istration interpret and implement the 
legislation we pass? 

When Assistant Secretary of State 
Habib appeared before the Committee 
on Foreign Relations this morning, I 
asked him specifically if he felt that the 
contingency fund in section 1 of S. 1484 
could be used for military purposes if 
the President determined that it was re- 
quired in the national interest. He said 
that he did interpret it so that way— 
that, although he felt the fund probably 
would not be used for that purpose that 
its use as military aid certainly, should 
not be ruled out. I think his interpreta- 
tion is an accurate one, and before we 
vote, each Member of the Senate ought 
to realize that that contingency fund 
may be used for humanitarian and, 
evacuation, or military assistance. The 
decision is left to the President. 

In that regard, it was somewhat dis- 
concerting to hear the President say last 
night that he believes a sizable Ameri- 
can force will be required to bring out 
additional South Vietnamese. I am not 
sure whether the legislation before the 
Senate would give him that authority. 
Certainly, it does not restrict the size 
of the force that could be committed. 
Neither does it restrict the length of time 
forces could be kept there—except inso- 


far as the action is subject to the War 
Powers Act. 

In summary, I think we will be in a 
much better position to decide tomorrow 
whether we have fulfilled the evacuation 
plan, whether we have substantially re- 
duced the number of U.S. citizens and 
dependents, and whether we do want to 
pass this legislation. 

To hurry this legislation through the 
Senate would be a great mistake. We are 
all in agreement that we ought to have 
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a vote on the matter, but it would be 
best to wait at least a few more hours 
to be sure we know what is involved. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. CLARK. Yes. 

Mr. CRANSTON. What is the very 
latest figure on the number of Ameri- 
cans and dependents still there? 

Mr. CLARK. We were asked by the 
Secretary of State not to give specific 
figures, but certainly it is accurate to 
say that over 3,000 Americans and their 
dependents remain inside Vietnam as of 
the last report, Tuesday Saigon time. 

Mr. CRANSTON. I would just like to 
say that I fully agree with the Senator’s 
analysis that leads him to the conclu- 
sion that we should not act at this par- 
ticular moment on this measure, and I 
thank him for the part he played in 
preventing any over-swift action. 

Mr. CLARK. I thank the Senator very 
much. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, may I say that after 
listening to the discussion by the dis- 
tinguished Senator from Iowa and the 
distinguished Senator from California, I 
would like to express the hope that it 
would be possible for the Senate to vote 
finally on the legislation reported by the 
Committee on Foreign Relations tomor- 
row. Personally, I think 3 days is long 
enough to spend on this bill, and I am 
delighted with the cooperation shown by 


the distinguished Senator from Iowa and 
the distinguished Senator from Delaware 
in my conversations with them in that 
respect. 

A PULLBACK TO PRAGMATISM 


Mr. CHURCH. Mr. President, the 
prospect of sending another billion dol- 
lars to Vietnam at a time when the 
smoke of battle is within sight of the 
capital, when more than $5 billion worth 
of military equipment has already been 
lost in a 2-week period, defies credibility. 
Is this a charade, a bluff, another in a 
long series of requests for the impossible 
from the Congress? After virtually 
rejecting a request for $300 million, 
can the Congress be expected to vote for 
a billion dollars? 

Congress should have little compunc- 
tion about turning down the President’s 
request for all but humanitarian aid. It 
is time for the Congress to assert with- 
out apology what can only be described 
as a greater wisdom with regard to Indo- 
china policy. I commend to my colleagues 
the words of Paul Duke, senior corre- 
spondent for the National Public Affairs 
Center for Television, who has written 
in the Washington Post, 

Capitol Hill now believes that it knows 
better than the White House what the coun- 
try wants. ... 


He also points out that: 

The congressional assertion carries with 
it one significant new assumption—that 
Congress has earned the right to a meaning- 
ful voice in policymaking because of the 
Vietnam record of failures, bad judgements 
and deceptions. 


I agree with Mr. Duke and would go 
one step further: Congress not only has 
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earned the right to a meaningful voice in 
foreign policy but possesses that right 
by virtue of the Constitution. 

Mr. President, I ask unanimous con- 
sent that Mr. Duke’s article of April 4 be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A PULLBACK TO PRAGMATISM 


The criticism coming from Henry Kissinger 
and other officials about congressional med- 
dling in foreign affairs reflects a striking mis- 
conception of the new tides on Capitol Hill. 

Whether by design or not, the administra- 
tion continues to ignore the essential real- 
ity: That a clear majority of House and Sen- 
ate members now believes Congress has a 
national mandate to change the focus and 
direction of American policy. Until the ad- 
ministration comes to grips with this funda- 
mental truth, there is little chance for any 
real rapprochement between the legislative 
and executive branches. 

It is hardly surprising that policy planners 
would regard the congressional rebellion with 
angry distaste after years of executive dom- 
ination. What is surprising, though, is the 
head-in-the-sand attitude that suggests 
either a naive obliviousness or a fumbling 
miscalculation about the revised rules laid 
down by the legislators. 

Nothing illustrates this more than the res- 
urrection of the stale arguments of the past 
in seeking additional military aid for Cam- 
bodia and South Vietnam. In trotting out 
the old familiar frights—the domino theory, 
the coming bloodbath, the loss of American 
credibility, the undermining of U.S. secu- 
rity—the administration acts as if nothing 
has changed and that somehow the refiex 
rhetoric of 10 years ago can be recycled to 
work one more time, 

Nor does the administration show much 
political sagacity in contending that Con- 
gress will have to bear the blame for the 
fall of Indochina. Indeed, the neo-McCarthy- 
ist tactic only emphasizes how far out of 
touch White House spokesmen are. The im- 
plication that millions of Americans will in- 
dignantly cast revenge votes in 1976 flies 
in the face of opinion polls showing a vast 
indifference to the war's outcome. The pars- 
dox is underscored all the more by the out- 
spoken stand taken by the large freshman 
class in the House, most of whom were 
elected on platforms to cut back on over- 
seas commitments and to devote more atten- 
tion to homefront problems. Far from a lia- 
bility, they believe their anti-aid votes will 
be a solid plus in seeking re-election. 

Moreover, in casting the congressional up- 
rising in narrow political terms and invoking 
the Truman-Vandenberg bipartisanship era 
of the 1940s, the administration obscures one 
important detail. The movement for a 
greater congressional role in foreign policy 
is basically bipartisan, too, with Republicans 
as well as Democrats supporting most of the 
restrictions written into recent laws covering 
aid allocations and other issues. Their goal 
is a genuine partnership in contrast to the 
one-sided relations that existed after bi- 
partisanship came to symbolize a complaint 
Congress acquiescing meekly in White House 
decision-making. 

Notwithstanding these developments, the 
White House has plowed ahead into the 
storm, One group of congressional critics 
who visited President Ford the other day 
found him courteously attentive and sym- 
pathetic to the legislative mood, but they 
also came away with a sense that something 
was missing in the Oval Office. “He didn’t 
have a smell of the streets for what the peo- 
ple really feel and want,” was the way one 
Democrat put it. 

This is the point. Capitol Hill now believes 
that it knows better than the White House 
what the country wants. As the legislators 
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read the national mood, it is to let Indochina 
go, to accept limits on the deployment of 
American power elsewhere and to acknowl- 
edge that we no longer will pay the price 
necessary to police the world. 

Accordingly, Congress sees its principal 
duty as twofold: To guard against a repeti- 
tion of the mistakes of the past and to insist 
that U.S. power be used for purposes which 
the public will support. In short, the legis- 
lative branch is pressing for a new consensus 
that will bring foreign policy more in line 
with old fashioned American ideals and will 
be redefined by more realistic goals. 

The administration may view this as a 
pullback to isolationism, but the congres- 
sional majority views it as a pullback to 
pragmatism. In any event, it . obviously 
sounds the final knell for the old assumption 
that our main mission and priority is to 
“contain” comm: . 

The congressional assertion carries with it 
one significant new assumiption that Con- 
gress has earned the right to a meaningful 
voice in policymaking because of the Viet- 
nam record of failures, bad judgments and 
deceptions. Whatever restraints the law- 
makers may have had were removed by 
Watergate, which shredded away the last 
vestige of an omnipotent presidency. Hence, 
the legislators believe all the more that they 
are justified in challenging White House au- 
thority on a broad front. 

“Back in the 1950s and early 1960s the 
American people implicitly trusted their 
President,” observes Republican Rep. Pierre 
duPont of Delaware, a member of the re- 
cently rebellious House Foreign Affairs Com- 
mittee. “They believed what he did was 
clearly in the best interests of the country. 
Because of everything that has happened, 
this trust is gone. It’s vanished. Now the 
people are saying to the Congress, you get 
involved because we'd like a balancing force 
on these questions." 

The mandate had a notable irony. While 
President Ford and Secretary of State Kis- 
singer dwell on the need to preserve credi- 
bility and trust abroad, Congress is more 
concerned about reestablishing credibility 
and trust at home. 

There is little evidence the administration 
has got the message or that it will volun- 
tarily veer from the old ways. The ship of 
state may indeed need only one helmsman 
in most matters, as Lincoln said, but Con- 
gress is determined to help chart the ship's 
future journey in foreign seas. Until the 
White House awakens to this fact, the out- 
look is for continued confrontation rather 
than cooperation and a new period of gen- 
uine bipartisanship. 


EXECUTIVE SESSION—NOMINATION 
OF THOMAS J. MESKILL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside, and 
that the Senate turn to the considera- 
tion of the nomination of Thomas J. 
Meskill, of Connecticut, to be a U.S. cir- 
cuit judge for the second circuit. 

The PRESIDING OFFICER (Mr. 
Bren). Without objection, it is so or- 
dered. The Senate will go into executive 
session to consider the nomination. 

The Senate resumed the considera- 
tion of the nomination. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time limi- 
tation agreement heretofore entered in- 
to be changed so as to provide that there 
will be 134 hours allocated to the distin- 
guished Senator from North Dakota (Mr. 
Burpick), or whomever he may desig- 
nate, and 1 hour to the distinguished 
Senator from Nebraska (Mr. Hruska) 
or whomever he may designate, the time 
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to begin at 12:30 p.m. today, which 
would bring the vote up to 3 p.m. if all 
the time is used. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. HUGH SCOTT. Mr. President, will 
the Senator from Nebraska yield me 3 
minutes? 

Mr. HRUSKA. I yield 3 minutes to the 
Senator from Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, 
first of all, I have a letter from the dis- 
tinguished Senator from Connecticut 
(Mr. Weicker) under date of April 18, 
which I ask unanimous consent to have 
printed in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUGH SCOTT. He points out in 
this letter—and I shall not read all of 
it—that the discussion of this nomina- 
tion began in September of 1974, and he 
makes it clear that he has no quarrel 
with those who would vote against the 
Governor “because they feel that he lacks 
judicial qualification insofar as judicial 
qualification is defined as trial experi- 
ence or previous experience on the 
bench.” 

I insert here that he, of course, did 
not agree with the contention, and nei- 
ther do I, as to lack of experience or 
qualifications. 

He continues: 

I have no quarrel with those who tradi- 
tionally give great weight to recommenda- 
tions of the American Bar Association. If 
either of those are the basis for a vote 
against Governor Meskill, so be it. 


He points out the excellence of the 
achievements of Governor Meskill as 
mayor of New Britain, twice Congress- 
man from the 6th District, and finally 
Goyernor of Connecticut; as student 
editor of the Connecticut Bar Journal, 
in service in the Armed Forces as an 
enlisted man and an officer, as corpora- 
tion counsel of New Britain, and in 4 
years of service on the House Judiciary 
Committee. 

He adds: 

But it is precisely because his qualifica- 
tions for this prestigious post do not center 
only around formal contacts with the law 
that I nominated him. Tom Meskill’s life has 
been the law in the sense of its creation, the 
law in the sense of executive administra- 
tion, the law as in a government of laws, the 
law as it is life in New Britain, Connecticut 
and the United States. 


I wish to quote the committee’s report 
with reference to the action of the Amer- 
ican Bar Association in sending a list, 
including mention of the House of Dele- 
gates, which is a highly one-sided and 
it seems to me narrowly biased report 
of the proceedings, in which much es- 
sential information was omitted. 

The Committee is disturbed that the 
nominee's reputation has been under attack 
for the protracted period during which his 


nomination has been before the Senate by 
means of innuendo and unsupported alle- 
gations in regard to the issue of State leasing 
practices. The Committee is disturbed that 
the American Bar Association is continuing 
to question Mr. Meskill's integrity on this 
point. Not satisfied with testifying against 
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the nominee during the Committee hearings, 
the American Bar Association has mounted 
what we feel to be highly objectionable 
lobbying effort. In furtherance of its oppo- 
sition to the nominee, the American Bar 
Association leadership has written what we 
believe to be a biased and misleading letter 
to some 300 of its delegates across the coun- 
try urging them to contact their Senators for 
the purpose of encouraging a vote against 
the confirmation of this nomination. 


I point out, too, the letters of recom- 
mendation of Governor Meskill, include 
those from the chairman of the House 
Judiciary Committee, Mr. RODINO, from 
the other Senator from Connecticut 
(beside Mr. WEICKER), the distinguished 
senior Senator from Connecticut (Mr. 
RsicorFr), from Representative GIAIMO 
of Connecticut, a member of the other 
party, and from numerous other per- 
sons. 

The attorney general of Connecticut, 
also a member of the other party, spe- 
cifically does not find any wrongdoing 
with regard to these so-called leasing 
practices on the part of the Governor; 
and, finally, neither does the legislative 
committee investigating the leasing 
practices. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. HUGH SCOTT. The Governor’s 
nomination to the post should be con- 
firmed. I thank the distinguished Sen- 
ator from Nebraska. 

Exursir 1 


U.S. SENATE, 
Washington, D.C., April 18, 1975. 
Hon. HUGH Scort, 
Russell Senate Office Building, 
Washington, D.C. 

Dear HUGH: As this will be my only writ- 
ten communication on the subject of Tom 
Meskill’s nomination to be a Judge on the 
2nd Circuit Court of Appeals, I would ap- 
preciate your giving it a few minutes of your 
valuable time. 

This matter commenced in September of 
1974. Hopefully, it will be concluded this 
month. The time between has provided some 
rather bleak moments for both the candi- 
date and myself when it comes to traditional 
concepts of fairness, openness and candor. 
My faith in those concepts ultimately pre- 
vailing has been justified but not without 
considerable strain. 

I have no quarrel with those who would 
vote against the Governor because they feel 
that he lacks judicial qualification insofar 
as judicial qualification is defined as trial 
experience or previous experience on the 
bench. I have no quarrel with those who 
traditionally give great weight to recommen- 
dations of the American Bar Association. If 
either of those are the basis for a vote against 
Governor Meskill, so be it. 

I, however, do not define judicial qualifica- 
tion as deriving only from the world of the 
practitioner or academia. I include the world 
of politics/government. In that sense Tom 
Meskill has achieved excellently—Mayor of 
New Britain, twice Congressman from the 
6th District, and finally Governor of Con- 
necticut. He was also Chairman of the Board 
of Student Editors of the Connecticut Bar 
Journal during his third year in law school; 
went into the United States Air Force as an 
enlisted man and came out an officer; was 
Corporation Counsel of New Britain; served 
four years on the House Judiciary Commit- 
tee. But it is precisely because his qualifica- 
tions for this prestigious post do not center 
only around formal contacts with the law 
that I nominated him. Tom Méeskill’s life 
has been the law in the sense of its creation, 
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the law in the sense of executive administra- 
tion, the law as in a government of laws, the 
law as it is life in New Britain, Connecticut 
and the United States, 

Insofar as giving weight to ABA recom- 
mendations, I quote the Committee Report: 

“The Committee is disturbed that the 
nominee’s reputation has been under attack 
for the protracted period during which his 
nomination has been before the Senate by 
means of innuendo and unsupported allega- 
tions in regard to the issue of State leasing 
practices. The Committee is disturbed that 
the American Bar Association is continuing 
to question Mr. Meskill’s integrity on this 
point. Not satisfied with testifying against 
the nominee during the Committee hearings, 
the American Bar Association has mounted 
what we feel to be highly objectionable 
lobbying effort. In furtherance of its op- 
position to the nominee, the American Bar 
Association leadership has written what we 
believe to be a biased and misleading letter 
to some 300 of its delegates across the coun- 
try urging them to contact their Senators 
for the purpose of encouraging a vote against 
the confirmation of this nomination.” 

Having lived through the ABA’s behavior 
of the past months, that rebuke is mild in 
relation to their activities. I cannot help 
but note that even the Minority in their 
Report try to put a health distance between 
themselves and the ABA. 

As to criticisms of the Governor's judicial 
temperament, they are picayune. Ask the 
Governors who served with Tom Meskill as to 
his temperament. Ask Peter Rodino who was 
his Chairman in the House. Ask our col- 
league, Abe Ribicoff. Maybe all don’t agree 
with Tom Meskill but they certainly won't 
fault him on judicial temperament. 

Now the last, and to both myself and the 
Governor, the most important point. 

Investigation, deliberation, interrogation, 
opposition are all proper adjuncts to the 
nomination process. Presumption of or allu- 
sion to illegalities or improprieties in the 
absence of facts are not. 

To disagree is one thing. To destroy a per- 
son in the name of disagreement is another. 
I believe my view on this has been forcefully 
consistent over the years. 

Tom Meskill is a Republican. He is a con- 
servative. He is blunt. He is not a public 
relations expert. He played politics hard. But 
none of that adds up to impropriety or in- 
sensitivity to impropriety. Not even by broad, 
informal Congressional standards has any 
blot been proven against Tom Meskill. 

Therefore, the man stands honest and 
without blemish whether by presumption or 
fact. If that weren't the case, Tom Meskill 
wouldn't be before you—by his choice and 
mine. 

With warm regards, 

Sincerely, 
LOWELL WEICKER, Jr., 
U.S. Senator. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. PHILIP A. HART. Mr. President, 
the Senator from North Dakota (Mr. 
Burpick) has a schedule conflict which 
will require his absence from the floor for 
about 30 minutes. During that period, I 
have agreed to administer, if that is the 
word for it, the time for those who 
wish to speak in opposition to the nomi- 
nation. 

Mr. President, I yield myself such time 
as I may use to state my own position. 

It is hard enough, really, to pass judg- 
ment on the ability or the potential of 
anyone. It is really more difficult to ex- 
press that judgment on one whom, while 
I have not come to know him well, I have 
had opportunity to visit with. 

I find difficulties resulting from the 
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fact that I find Tom Meskill a very de- 
cent human being. Second, when the 
question is, Shall the Senate advise and 
consent to the nomination of a person 
to a court, if we are at all honest with 
ourselves, we must admit that short of 
God no one knows how anyone would 
perform as a judge. I assume that the 
Founding Fathers understood that limi- 
tation on fallible man also. Nonetheless, 
they said to us, “You will advise and 
consent with respect to people who go on 
the Federal courts.” And so, having un- 
dertaken to discharge our oath, we are 
now confronted, this afternoon, with the 
decision, shall we advise and consent to 
the nomination of Governor Meskill to sit 
on the Second Court of Appeals? 

I have not examined carefully the 
full record of the degree to which the 
Senate has sought in depth to evaluate 
nominations to courts other than the 
Supreme Court. I am told that since 1965 
we have not approved nominees who 
have been rated other than qualified or 
better by the American Bar Association. 

The American Bar Association in the 
case of this nominee reports that he 
lacks the qualification. 

I do vividly recall in debating a Su- 
preme Court nomination a few years 
ago where I was speaking against the 
nominee—it was in the case of Judge 
Carswell—and included in the com- 
ment that I was making was the sug- 
gestion that he lacked distinction. I did 
not myself use the term “mediocre,” but 
my colleague from Kansas, Senator 
Dote, asked if I would yield for a ques- 
tion, and I did. 

In some place, probably back in my 
office, I have the page from the RECORD, 
but I think I fairly summarize it in this 
fashion: 

As a member of the Judiciary Committee 
and as a Member of the Senate over these 
years, what about other judges, not the 
Supreme Court, what about other judges, 
district courts, circuit courts of appeals, 
have you applied that test? 


My answer was an acknowledgement 
that we had not. My answer was that we 
had generally accepted the opinion of 
our colleagues from the particular State 
of the nominee, and we had not pried, 
we had not carefully examined, as I was 
urging the Senate to examine Judge 
Carswell, with respect to what, in his 
background, would suggest a measure of 
excellence, a degree of distinction, a 
significant contribution in the develop- 
ment of the law. But I said we should 
have been doing that, and hereafter we 
ought to do it. 

This is the first time we are put to test. 
My alibi when we were discussing Judge 
Carswell was the limitation of time in 
the Judiciary Committee, but that is not 
an excuse. I do not know how many peo- 
ple really will know what we do here to- 
day, but theoretically it is important 
that the public believe that the Senate 
seeks to insure that men and women 
with some mark of distinction in the law 
are approved for seats on the courts, be- 
cause we expect the people to accept the 
judgment given at the hands of the peo- 
ple we do put on the courts. 

Public confidence in the role we play 
results in public acceptance of the deci- 
sions of those whom we screen. 
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Now, today—and I repeat, I think for 
the first time since 1965 and the Carswell 
nomination—the Senate is put on notice 
by the American bar that we have had 
sent to us an individual who fails to meet 
their test of minimum qualification. 

I have never turned over to the ABA 
my vote, but I respect and seek their 
counsel. 

Those of us on the committee who 
have filed views in opposition to the 
nomination make very clear that we do 
so as Senators exercising our judgment 
according to our best appreciation of our 
role. So we have been put on notice from 
two sources: the American bar and six 
members of the Judiciary Committee. 

I am not suggesting that the standards 
we seek to identify in nominees for 
courts other than the second circuit 
should be any less than those we suggest 
should be found in this nominee. But I 
think I am correct in saying that except 
for the Supreme Court of the United 
States, perhaps the most significant and 
burdened, in the sense of complexity of 
cases, court is the Second Circuit Court 
of Appeals. 

Now, with that preliminary, I would 
urge my colleagues to say that this first 
time, after Carswell, and the practice 
that began in 1965 in the Judiciary Com- 
mittee, we are asked to put on that sig- 
nificant court an individual who fails 
in the judgment of six of the members 
of the Judiciary—and speaking as one, 
that judgment is surely a fallible one, 
but it is strongly held—and the opinion 
of the American Bar Association, we are 
being asked to put on that court some- 
one who does not meet the test. 

I know that it is always possible to 
say, “Well, why didn’t the President 
nominate somebody else?” Because there 
is always somebody else who could be 
described as more gifted, more promis- 
ing, of deeper background in the law, 
of greater potential. 

That is not the position of the six of 
us who oppose this nomination. We say 
there is a vast reservoir from which a 
man or a woman, with some marks of 
excellence in a career at the law, whether 
as a practitioner or as a teacher, could 
be found. 

We say do not consent to this nomi- 
nation, which would mean that the ap- 
pointing authority would have to turn 
to that rather broad pool of talent which 
makes up the Second Circuit. We would 
be saying, “You can do vastly better than 
this, Mr. President.” We could be say- 
ing, “The Senate means it when we a 
few years ago acknowledged, or some of 
us acknowledged, that we had not done 
& very effective job with respect to cir- 
cuit and district judges in terms of evalu- 
ation,” although I think, with few excep- 
tions, men and women of distinction 
nonetheless went on those benches. 

Again, Mr. President, the action we 
take in regard to this nomination will 
have important ramifications in the atti- 
tude that the public will have toward our 
courts and our legal system. If we con- 
sent, I guess is the word, to the Meskill 
nomination, there is and will be reason 
to believe, reason to wonder, that the 
Senate is not playing the effective role 
in the staffing of the Federal courts. 
What we will be doing if we do not con- 
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sent is advising the President that he 
could do vastly better. 

This thing came in, as our report 
makes clear, in the closing hours of the 
Nixon administration, as the last act of 
that President, and we know now for 
sure he was preoccupied. He could have 
done better. 

The President in office now has re- 
turned the name. He could do better. 
vastly better, and I hope that we will 
send that message to him by voting not 
to advise and consent to this nomination. 

I conclude as I began, I wish I were 
speaking about someone I did not know. 
I am sure he will understand motives 
that persuade me to urge my colleagues 
not to consent. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PHILIP A. HART. I wonder if we 
could agree to a quorum call not being 
charged to either side. 

Mr. WEICKER. I would certainly 
agree. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PHILIP A. HART. I withhold that. 

The PRESIDING OFFICER. Whe 
yields time? 

Mr. PHILIP A. HART. Mr. President, 
I yield to the Senator from South 
Dakota for 10 minutes. 

Mr. ABOUREZE. Mr. President, as my 
colleagues know, I yoted against the nom- 
inee, Thomas Meskill, in the Judiciary 
Committee and joined in the additional 
views attached to the committee report. 
I fully support those views and would like 
to add a few remarks at this time on how 
I arrived at my decision to oppose this 
nomination. 

Those who support this nomination cite 
the following as sufficient experience 
qualifying Mr. Meskill for a position on 
the Second Circuit Court of Appeals: his 
tenure as mayor of the city of New Brit- 
ain, Conn.; his service as a Congressman 
in the U.S. House of Representatives from 
the Sixth District of Connecticut; and his 
term as Governor of Connecticut. 

The major criticism of those who op- 
pose Mr. Meskill appears to center on his 
lack of courtroom and legal experience. 
Mr. Meskill has apparently handled only 
a limited number of minor cases. He has 
no exposure to the Federal Rules of Civil 
Procedure affecting the trial and appeal 
of complex cases, class actions, or multi- 
district litigation. He has only appeared 
as an attorney of record in “one or two 
minor bankruptcy cases” in the Federal 
district court. He has never argued a case 
in the Federal appeals court or the Su- 
preme Court of Connecticut. In fact, at 
the time of his nomination, he was not 
even admitted to practice in any U.S. 
court of appeals. As a result, he has had 
no experience with laws relating to se- 
curities, antitrust, patents, trademarks, 
copyright, admiralty, or major felonies, 
all of which make up the bulk of the liti- 
gation before the second circuit. 

Unfortunately, the issues in this nomi- 
nation have become clouded and the de- 
bate has shifted from an individual’s 
qualifications to the personalities of his 
supporters and those who oppose him. 

In my assessment of the issues, I have 
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attempted to focus only on this individ- 
ual’s qualifications and whether they are 
sufficient background for someone who 
aspires to this high postion. The issue is 
not what is the best qualifying experience 
for an individual who is considered for a 
judgeship, but rather whether a particu- 
lar individual’s background has suffi- 
ciently prepared him to become a judge. 
In the final analysis it is not whether 
a person has spent sufficient time in a 
courtroom, classroom or legislative 
chamber that is the determining factor, 
but the depth and quality of an individ- 
ual’s experience which would prepare 
him for a judicial appointment. Invari- 
ably, this becomes a subjective deter- 
minatior and we all bring to it our own 
perceptions of what qualities a judge 
must possess. In arriving at my deter- 
mination I considered what I believe to 
be the minimum standard for a Federal 
judge and measured this nominee against 
that standard. I am sure that every 
Member in this Chamber will go through 
a similar exercise in reaching a decision 
on Mr. Meskill. I have determined that 
Mr. Meskill’s experience is simply not 
sufficient. 

In saying this, I wish to stress that it 
is in no way a personal attack on Mr. 
Meskill, and I believe that it is extremely 
unfortunately that a vote against Mr. 
Meskill has been interpreted in that 
light. As a member of the Judiciary Com- 
mittee, which first considered this nomi- 
nation, and as a Member of this body, it 
is my duty and responsibility to insure 
that only the’ most qualified individuals 
are confirmed. This is not a responsibility 
to be taken lightly. I emphatically reject 
any suggestion that this is a partisan 
issue. 

In fact, Mr. President, I have received 
letters from Republican lawyers in South 
Dakota, asking me to oppose the nomi- 
nation of Mr. Meskill on the floor. One 
of the delegates of the American Bar 
Association from South Dakota is a 
prominent Republican attorney who has 
asked me to take that position. 

The issue, in its simpliest terms is 
whether Mr. Meskill, the nominee before 
us, is qualified to be a judge on the Sec- 
ond Circuit Court of Appeals. That is the 
only issue that is being considered. 

The Judiciary Committee examined 
this issue in depth and on the basis of 
that investigation I believe that this 
nominee should not be confirmed. I urge 
the Senate not to abandon the minimum 
standards it has used in the past to 
gage judicial nominations and consider 
the only issue which is determinative— 
is Thomas Meskill qualified? My answer 
to that question is that he is not quali- 
fied to be a Federal appeals judge. 

I thank the Senator from Michigan 
for yielding. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. Mr. President, I yield 
myself such time as I may require. 

First off, I would like to state my 
admiration both for the Senator from 
South Dakota (Mr. ABOUREZK) and the 
Senator from Michigan (Mr. PHILIP A. 
Hart) who have spoken against this 
nomination. They are both decent men 
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and good men. They have in no way 
rendered personal judgments or judg- 
ments other than what they have actu- 
ally indicated here in the Chamber as 
relates to the man’s legal qualifications. 
But I do want to address myself in the 
main to some of the points raised. 

Indeed, I think the function of the 
Senate has changed quite a bit since 1965 
insofar as the examination of those nom- 
inated for judgeship. 

I agree with the distinguished Sena- 
tor from Michigan that it is not 
enough—it is not enough—that the two 
Senators from the nominee’s home State 
be for the man, and that no further in- 
vestigation or examination should take 
place. I think that change is for the 
good. I think it should continue. I am in 
complete agreement. 

Mr. PASTORE. Will the Senator yield? 

Mr. WEICKER. I yield to the distin- 
guished Senator from Rhode Island. 

Mr. PASTORE. I am going to vote to 
confirm Governor Meskill. Unlike those 
who are possibly in the unfortunate posi- 
tion of judging him without knowing 
him, I happen to know him. 

He had an exemplary record in the 
House of Representatives as a Con- 
gressman. 

Insofar as his term as Governor, 
while he is a Republican and I am a 
Democrat, I have had contact with him. 
I always found him to be honest and 
aboveboard. I always found him to be a 
man with his two feet on the ground; 
a man who understood people and knew 
of their problems; a man who, under any 
circumstances, could be fair in a judicial 
way. 

In my humble opinion, any man who 
receives the approbation of his people to 
be the first citizen of his State as a Gov- 
ernor can sit as a U.S. Circuit Judge for 
the Second Circuit and render justice ac- 
cording to law. 

Mr. President, unfortunately, there are 
times when those who raise their voices 
in opposition do not have the intimacy of 
knowing a man. To me, a man has to be a 
oe man, not an Encyclopedia Britan- 

ca. 

For that reason, I feel strongly about 
this and I am going to vote for Governor 
Meskill because I think he deserves it 
and I think he will render good service 
to the court, to the Constitution, to his 
country, and to the people. 

I thank the Senator from Connecticut. 

Mr. WEICKER. I thank the distin- 
guished Senator from Rhode Island for 
his comments and his insight into this 
matter. 

Mr. President, I want to continue on 
that point raised by the distinguished 
Senator from Michigan with which I am 
in agreement. 

It is not enough for the two Senators 
from Connecticut to bay that this man is 
all right. Rather, he should be the sub- 
ject of the most intensive investigation, 
both by the Judiciary Committee of the 
U.S. Senate and by the appropriate law 
enforcement agencies called upon to per- 
form by that committee. 

This matter, as I indicated, came up 
in September 1974. Here it is April 1975. 
The committee has held at least three 
extensive hearings, calling upon numer- 
ous witnesses. 
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The committee talled upon the Justice 
Department and the Justice Department 
called upon the Federal Bureau of In- 
vestigation to conduct several investi- 
gations upon specifics raised in this mat- 
ter. 

I think what has happened has defi- 
nitely met the criteria set forth, as a 
matter of principle, by the distinguished 
Senator from Michigan. 

I have no argument with his final judg- 
ment, but I do not think we have done 
violence to what I think was a change for 
the better in the U.S. Senate when, in- 
deed, we started to look at judgeships as 
not being something just to pass through 
but, rather, something deserving of our 
attention, deepest thought, and best 
effort. 

Another change has happened since 
1965. I know the distinguished Senator 
from Michigan has elways been in the 
forefront of change. I hope that I will 
always be with him on that point. We 
rer to accept as gospel the word of the 

The only problem with the word of the 
ABA is that they never had any writ- 
ten criteria by which they would judge 
you. That should change. Nothing is in 
writing. So it depends on whims of a par- 
ticular moment. 

I think it is entirely proper to question 
the judgment of the ABA, especially in 
light of their activities on this particu- 
lar matter. Indeed, they have run contra 
to many of the concepts of justice which 
they are supposed to not only espouse 
but by which to live. 

To get to the criteria of qualification, 
yes, I think the public has a right to look 
at the Senate and demand from us that 
we base our decisions on distinction in 
the law. 

The question then arises, what is dis- 
tinction in the law? For example, is it 
proper that I, prior to nominating any 
of my colleagues, demand to see the 10 
academic papers they have written as a 
proper basis for determining that they 
are qualified? Or is it proper for me to 
turn to a professor of law who has de- 
voted his life to teaching law and say, “I 
want to see your 10 cases”? Or is it proper 
for me to turn to a practitioner and ask 
him to tell me the 10 greatest decisions 
he had to make that affect people gov- 
ernmentally? 

What I am saying is that it is not only 
the practitioner who qualifies to become 
a judge, but also, it should be the pro- 
fessor from the law school and the in- 
dividual who has served in government. 

From my own experiences, since I have 
served in government, between my con- 
stitutional law class in the University 
of Virginia and my constitutional law 
class in the United States Senate over 
the past several years, I think I under- 
stand constitutional law as well as a 
practicing lawyer. 

This, then, is part of the change that 
has taken place; the fact that we are go- 
ing to scrutinize our candidates and are 
not going to take the home State sena- 
tor’s word. Good. But I think it is also 
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monopoly of approval. In this matter, 
the report of the majority very definitely 
could be considered a censure of the 
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American Bar Association. Since When 
has the U.S. Senate ever made a state- 
ment as follows relative to the ABA: 

The Committee is disturbed that the 
nominee’s reputation has been under attack 
for the protracted period during which his 
nomination has been before the Senate by 
means of innuendo and unsupported allega- 
tions in regard to the issue of State leasing 
practices. The Committee is disturbed that 
the American Bar Association is continuing 
to question Mr. Meskill’s integrity on this 
point. Not satisfied with testifying against the 
nominee during the Committee hearings, the 
American Bar Association has mounted what 
we feel to be a highly objectionable lobbying 
effort. In furtherance of its opposition to the 
nominee, the American Bar Association lead- 
ership has written what we believe to be a 
biased and misleading—— 


This is the U.S. Senate speaking to the 
American Bar Association, whose judg- 
ment we are asked to rely upon. 

In furtherance of its opposition to .the 
nominee, the American Bar Association lead- 
ership has written what we believe to be a 
biased and misleading letter to some 300 of 
its delegates across the country urging them 
to contact their Senators for the purpose of 
encouraging a vote against the confirmation 
of this nomination. 


Those are strong words, but I think 
they properly categorize the activities of 
the ABA. 

I also agree with the distinguished 
Senator from Michigan and others that 
the ABA has a perfectly proper function 
to come before the U.S. Senate and give 
its opinion, just as, indeed, all citizens 
have a right to come forth and express 
their opinions. But what marks the dif- 
ference here as to the American Bar As- 
sociation activity is that they not only 
expressed their opinion; they then sup- 
plied staff help to those opposed to the 
Governor’s nomination. They then con- 
ducted investigations, having already 
announced their opposition, to smear 
the Governor. They then launched a 
lobbying effort to try to make their ear- 
lier opinions stick. That is being prose- 
cutor, judge, and jury rolled into one. 
That is the difficulty, not the fact of their 
testifying before the committee. 

Mr. President, I reserve the remainder 
of my time. 

(At this point, Mr. HATHAWAY assumed 
the chair.) 

Mr. ABOUREZK. Mr. President, I yield 
15 minutes to the Senator from Cali- 
fornia. 

Mr. TUNNEY. I thank the distin- 
guished Senator from South Dakota for 
yielding time to me. 

Mr. President, I rise in opposition to 
the confirmation of the nomination of 
former Governor Meskill to be a U.S. cir- 
cuit court judge. I do this reluctantly, 
because I would like very much to be able 
to vote in favor of this nomination, inas- 
much as his name has been suggested to 
the President by my very good friend 
and distinguished colleague, the junior 
Senator from Connecticut, and because 
Governor Meskill, as a former Member 
of Congress and as a former Governor, 
has had a distinguished political career. 

Under such circumstances, I would like 
very much to be able to support him as 
he seeks a position on the Second Circuit. 

Also, I am reluctant to use an inde- 
pendent judgment as it relates to the 
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qualification of a judge who is not seek- 
ing a position on the Supreme Court but 
is seeking a position on the U.S. Court of 
Appeals in a circuit that does not in- 
clude my home State of California. I 
think we all recognize that Senators 
make suggestions to the President with 
respect to district judges within their 
States, with respect to circuit judges 
within the circuits in which their States 
are located, and very rarely do other 
Senators challenge those judgments— 
very rarely. As a matter of fact, this is 
the first time I have challenged a nomi- 
nee who has come before the Senate for 
appointment to a district court or a cir- 
cuit court. 

I believe that in doing this, I am exer- 
cising my judgment in extraordinary cir- 
cumstances. This would not be a typical 
pattern of behavior for me. Nonetheless, 
Federal judges in this country are vested 
with extraordinary powers, and once 
their nominations are confirmed, they 
occupy their seats on the bench for life. 

I do not believe that Mr. Meskill satis- 
fies the minimum requirements for such 
a position. I have made this independ- 
ent judgment based on the record as it 
has been presented to the Committee on 
the Judiciary and as it has been pre- 
sented very ably by the junior Senator 
from Connecticut, as he has argued in 
favor of Governor Meskill’s cause. I shall 
summarize briefly the factors I have con- 
sidered which bring me to this conclu- 
sion. 

A special ad hoc subcommittee of the 
Committee on the Judiciary held at least 
5 full days of hearings on this nomina- 
tion. Although I am not a member of 
that special subcommittee, I participated 
extensively in those hearings and asked 
questions of the nominee in all the areas 
that I am going to discuss in my state- 
ment today. In addition, I studied tran- 
scripts of the hearings and met with the 
American Bar Association representa- 
tives and others, both opposed to and in 
favor of the nomination. 

I also met informally with former 
Governor Meskill and stated to him then, 
as I have stated on the public record, 
that I have nothing against him per- 
sonally, nor have I ever had anything 
against him personally, but I feel that 
his lack of legal qualifications does not 
warrant his appointment as a U.S. cir- 
cuit judge on what many consider the 
most prestigious and important circuit 
court in the Nation. 

This issue involved in this nomination 
have been discussed at length in the 
hearings, and that hearing record is be- 
fore the Senate today. On the desk of 
each Senator is a copy of the hearing 
record. We have had a chance to look at 
the record in numerous executive ses- 
sions of the Committee on the Judiciary, 
and those of us who are on that com- 
mittee have had an opportunity to weigh 
once again the nominee’s qualifications 
as we submitted our report, both the 
majority report and the minority views, 
to the full Senate. 

Moreover, as the debate began yester- 
day, Senators Hruska and BURDICK set 
forth in detail the arguments for and 
against the nominee. While I am desirous 
of avoiding duplication of Senator Bur- 
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DIck’s statement—and I believe he made 
an excellent statement yesterday—I feel 
compelled to summarize the reasons why 
long ago I reached the conclusions I have 
on this issue. 

I. LACK OF LEGAL EXPERIENCE 


Mr. Meskill has been a member of the 
bar for 18 years. The majority of that 
time has been spent in politics. In re- 
sponse to a request to indicate his 10 
most important legal cases, he listed 7 
civil and 3 criminal matters. None of 
these lasted any appreciable period of 
time. As a matter of fact, none of these 
trials was before a jury. He has tried only 
one case in Federal court, and that was 
a small bankruptcy matter. 

The nature of the other cases include 
a divorce, three negligence cases involv- 
ing a defective sidewalk, two cases in- 
volving breeches of implied warranties, 
one case of indecent assault, one case of 
reckless driving, and one case involving 
embezzlement and the fraudulent issue 
of a check. 

The Second Circuit is one of the busiest 
courts in this country. It is called upon 
to hear appeals from the most complex 
cases, including class actions and multi- 
district litigation, frequently involving 
Federal laws such as those relating to 
Securities and Exchange matters, anti- 
trust matters, patents, trademark, copy- 
right and admiralty matters. Mr. Meskill 
has had no experience in any of these 
fields. Federal judges are traditionally 
selected from the ranks of lawyers with 
significant courtroom experience or, on 
occasion, from the ranks of legal schol- 
ars. He has had virtually no courtroom 
experience. I do not think that anyone 
would suggest that he is a legal scholar. 
Indeed, his nomination is opposed by the 
current dean of his law school alma 
mater, as well as numerous other law 
professors in Connecticut. 

He has had no experience with the 
Federal Rules of Civil Procedure. He has 
had no experience with the Federal Rules 
of Appellate Procedure. He has never 
argued a case before the U.S. court of 
appeals. He has not been admitted to 
practice in the Second Circuit, the court 
to which he has been nominated. He has 
never, as I have already indicated, tried 
a case before a jury. 

Clearly, Mr. President, by any stand- 
ard of legal experience, Mr. Meskill is not 
qualified for confirmation to the post to 
which he has been nominated. That in 
no way detracts from Governor Meskill’s 
inherent intelligence. Just as we would 
not be appointing a person who is a medi- 
cal doctor of great intelligence to the 
Second Circuit Court of Appeals, neither 
should we be appointing a person to the 
Court of Appeals who, although he hap- 
pens to be a lawyer, has had no real 
courtroom experience and who has not 
had the opportunity to familiarize him- 
self with the various and variegated prin- 
ciples of law, many of them esoteric, 
upon which he is going to be called, as a 
member of the court, to pass judgment. 

It is just that simple: We should not 
put a person on the Second Circuit Court 
who needs on-the-job training. I have no 
doubt that over a period of years—per- 
haps 5, perhaps 10 years—Governor 
Meskill would begin to familiarize him- 
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self with the esoteric principles of law 
that would enable him make sound judg- 
ments. But that is not the issue before 
us. The issue is not on-the-job training. 
The issue is whether or not we should 
appoint to a court which is extremely 
busy, which needs the very best in the 
way of diligence and hard work from 
every single member of that court, a per- 
son who has had so little experience as 
has Governor Meskill and who is going 
to have to go through many years of on- 
the-job training in order to take his 
place as a coequal member of that court 
from the point of view of scholastic ex- 
perience and familiarity with the prin- 
ciples of law. 
II. LACK OF JUDICIAL TEMPERAMENT 


I also object to former Governor 
Meskill’s nomination on the basis of his 
lack of judicial temperament. In January 
1963, while serving as the mayor of the 
city of New Britain, Governor Meskill, 
according to his own testimony, threat- 
ened to order the arrest of members of 
the city council over the matter of the 
city budget. Conflicting testimony indi- 
cates that he in fact ordered the arrest of 
the members of the council, and the chief 
of police intervened to block his order. 
Certainly, this conduct, under either 
characterization, is highly unusual and 
ill-befits an elected official, let alone a 
nominee for a position on a high court 
within the Federal judiciary. 

A second example occurred during Mr. 
Meskill’s tenure as Governor. The Uni- 
versity of Connecticut Law School’s legal 
clinic represented a defendant involved 
in a controversial case. The case raised 
first amendment questions surrounding 
the display of a Vietcong flag in a public 
place. In his budget address before the 
Connecticut General Assembly, Governor 
Meskill charged that “This clinic costs 
$100,000 and amounts to nothing more 
than an agency for subsidizing attacks on 
our institutions and our Government.” 
He urged the abolition of all State appro- 
priations for the clinic. Apparently, his 
action was taken without consultation 
with the law school or university officials. 

That, to me, is the type of heavy- 
handed procedure and lack of refinement 
of thinking which, in and of itself, would 
hold his nomination suspect. It is one 
thing to disagree with the actions of in- 
dividual attorneys who are representing 
indigents; it is another thing to say that 
we want to wipe out an entire program 
of representation of indigents just be- 
cause one does not like one specific case 
that was taken by those lawyers and one 
does not like the way they represented 
the case. I just cannot, in my own mind, 
see how Governor Meskill could have 
failed to distinguish them. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ABOUREZK. I yield 8 more min- 
utes to the Senator from California. 

Mr. TUNNEY. I thank the Senator. 

Third, on January 24, 1975, Mr. Mes- 
kill testified before the Committee on 
the Judiciary and gave me the opportu- 
nity to examine some of his views that 
reflect, in my opinion, on his lack of ap- 
preciation of the need to have a bal- 
anced, reasoned judgment as relates to 
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matters that may well come before his 
court. 

Mr. Meskill admitted that, while Gov- 
ernor, he had approved a 1-year exten- 
sion of the New Haven Legal Assistance 
Association sponsorship of VISTA volun- 
teers on the condition that VISTA vol- 
unteers refrain from taking legal action 
against the State. Mr. Meskill further 
stated that the State already funded one 
program of legal services and there was 
no need to fund another to serve an iden- 
tical need. The record, however, does not 
reflect that concern. In a letter to Mr. 
Romero A. Cherry, acting State director 
of the Connecticut action program, dated 
September 5, 1965, Governor Meskill ap- 
proved the 1-year extension with the lim- 
itation, “On the condition that VISTA 
volunteers are in no way active in suits 
of law against the State.” 

Setting aside, for the moment, the wis- 
dom of his 1965 judgment, I sought to 
discover how, in 1975, he viewed the 
problem in light of the pertinent rules 
of the American Bar Association code of 
professional responsibility. Specifically, 
while he was before the committee, I 
quoted from section 5-21 the following: 

The obligation of a lawyer to exercise pro- 
fessional judgment solely on behalf of his 
client requires that he disregard the desires 
of others that might impair his free judg- 
ment. The desires of a third person will 
seldom adversely affect a lawyer unless that 
person is in a position to exert strong eco- 
nomic, political or social pressures upon the 
lawyer. These influences are often subtle, 
and a lawyer subjected to outside pressures 
should make full disclosure of them to his 
client; and if he or his client believes that 
the effectiveness of his representation has 
been or will be impaired thereby, the lawyer 
should take proper steps to withdraw from 
representation of his client. 


I continued: 

Disciplinary rule 2-103(d)(1) of the ABA 
provides in part that a lawyer: 

May cooperate in a dignified manner with 
the legal services activities of any of the 
following, providing that his independent 
professional judgment is exercised on behalf 
of his client without interference or control 
by any organization or person; (1) a legal 
ald office ... 


Disciplinary rule 2-107(b) says: 

Lawyers should not permit a person who 
recommends, employs or pays him to render 
legal services for another to direct or regu- 
late his professional judgment in rendering 
such legal services, 


The ABA Standing Committee on 
Ethics and Professional Responsibility, 
formal opinion 324, states: 

Furthermore, just as an individual attor- 
ney should not decline representation of an 
unpopular client or cause, an attorney mem- 
ber of a legal aid society’s board of directors 
is under a similar obligation not to reject 
certain types of clients or particular kinds 
of cases merely because of their controversial 
nature, anticipated adverse community ac- 
tion, or because of a desire to avoid align- 
ment against public officials, governmental 
agencies, or influential members of the com- 
munity. 


After I had quoted from the code of 
ethics to him in the same detail that I 
have outlined those positions today, I 
then asked Governor Meskill the fol- 
lowing: 
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Now, it would seem to me that the thrust 
of your letter—if not very precise language 
of the letter—would be to require a VISTA 
volunteer attorney to violate the code of 
professional ethics. 

Mr. MEsSKILL. I do not agree, Senator. 

Senator TUNNEY. You do not think that by 
telling him that he can find employment in 
the VISTA program only so long as, and I 
quote, “that VISTA volunteers are in no way 
active in suits at law against the State,” 
would fall with the purview of that? 

Mr. MEsKILL. Not at all. In fact, I think 
evidently the VISTA program requires a gu- 
bernatorial approval, or otherwise it would 
not have come to me for any kind of an ap- 
proval, and it was a question of whether we 
would allow them in or not. 


Mr. Meskill has subsequently supplied 
me with correspondence and relevant 
materials relating to this incident. They 
do not, however, reflect on whether his 
action was appropriate in light of the 
code of professional responsibility. Mr. 
Meskill apparently believes that if the 
State employs a lawyer on behalf of the 
poor, no impropriety is created by limit- 
ing the professional services that the 
lawyer can render, notwithstanding the 
lawyer’s opinion on the best course of 
action in representing his client. The 
ABA Standing Committee on Ethics and 
Professional Responsibility has clearly 
stated the contrary viewpoint—and I 
think that it is important that we un- 
derstand that the ABA Standing Com- 
mittee on Ethics has stated a contrary 
viewpoint—that it is improper to reject 
particular kinds of cases because of their 
political nature. Most lawyers, I am sure, 
would agree with the ABA on this issue. 

Mr. President, I believe that most 
Americans expect their judges to know 
the law, but they also expect wisdom 
and good judgment. Mr. Meskill’s record 
reflects poorly on the issue of his tem- 
perment, and provides additional evi- 
dence why he should not be confirmed. 

IIT. INTEGRITY 


Much has been made of Mr. Meskill’s 
involvement in the matter of leases in 
his State while he served as Governor. 
In his remarks on the Senate floor yes- 
terday, Senator Burpick ably lays out 
the record which the committee was able 
to compile on this issue—and he points 
up all the questions still unanswered. I 
want to go on record as saying that al- 
though many questions were raised dur- 
ing the hearings as to the propriety of 
some of the State leases, I felt that the 
evidence was not sufficient to deserve 
great weight in the matter of his con- 
firmation. I stated in committee that I 
had reached my conclusion to vote 
against Mr. Meskill’s confirmation on the 
basis of his lack of legal competence, al- 
though I did agree with Senators Bur- 
DICK, ABOUREZK, and Baym that the un- 
answered questions concerning Mr. 
Meskill’s involvement in questionable 
leasing practices should be noted in our 
joint minority views filed on April 15, 
1975. In fairness to Mr. Meskill, however, 
the leasing issue, standing alone, is not 
enough to substantiate doubts about his 
integrity. 

If Governor Meskill’s nomination is 
confirmed by the Senate, I think it should 
be clear that at least as far as this Sen- 
ator is concerned, the record is not suffi- 
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cient to indicate that he acted in any dis- 
honest or unfair way with respect to 
those leases; and so, as far as I am con- 
cerned, that issue should be put aside 
with respect to the question of whether 
or not his nomination ought to be 
confirmed. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ABOUREZE. I yield the Senator 
5 more minutes. 

Mr. TUNNEY. Mr. President, in con- 
clusion, the issue before the Senate is 
whether Thomas J. Meskill should be 
confirmed as U.S. circuit judge. I have 
not attempted to discuss the entire mat- 
ter today. 

It would take far too long to go into 
all the mutations of arguments why, in 
my view, the nomination should not be 
confirmed. But I feel that it is important 
to highlight the basic points, and I hope 
that I have indicated at least the most 
important points. 

Despite the fact that Governor Meskill 
is a nice man, despite the fact that he is 
a good politician, he just should not be 
eligible for a position which he has not 
had the training or experience to fill in 
an adequate fashion. 

I cannot help but feel that the grounds 
for confirming Governor Meskill are in- 
sufficient, when you strip away the fact 
that he has been a Member of the House 
of Representatives and has been the Gov- 
ernor, and has been a friend of many of 
the Members of this body. 

I recognize that partisanship some- 
times plays a very important role when 
we talk about confirming individuals to 
high public positions. I know that in my 
own case, when an individual comes be- 
fore this body nominated to a high posi- 
tion in the executive branch, and I have 
had a long history of association with 
him, it is very difficult not to be biased 
and prejudiced in favor of that person 
when it comes to a vote on the nomina- 
tion. It is very difficult to separate one’s 
personal friendship from what one con- 
siders to be that person’s professional 
qualifications. 

I bear no malice toward Governor Mes- 
kill, I bear him no ill will. If the Senate 
should, in its wisdom, vote to confirm 
the nomination, I shall wish him the very 
best when he takes his position on the 
court. 

But it would be my sincere hope that 
the Members of the Senate would recog- 
nize that there are far better people 
available for service on the second cir- 
cuit bench—far better people—and that 
it is not enough for us to put our hands 
over our eyes, hold our noses, and say 
we are just going to vote to confirm the 
man whose name the President sends up. 

I think more is required of us, particu- 
larly as to a person who goes on to the 
Second Circuit bench. That circuit is 
charged with vast responsibility as it re- 
lates to the economic and civil affairs 
of men. We are not dealing with a mu- 
nicipal court, where the impact of a 
wrong judgment is going to be felt in a 
limited area with a limited population. 
We are talking about a court in an area 
which has a population of perhaps 24 
million or 25 million under its immediate 
jurisdiction, where, because it sits in New 
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York, which is the financial capital of 
the world, where so many commercial 
matters are constantly being litigated, 
it has the responsibility for adjudicating 
on appeal many such matters which in- 
volve, eventually, billions of dollars, not 
only to the parties litigant but to others 
who will be bound by the judgment. 

I would say, in final appeal, that Gov- 
ernor Meskill, if he should take his posi- 
tion on that court, will not be able to 
pull his weight. He has had no train- 
ing, and it is going to take a long time, 
given the press of circumstances, before 
he is able to pull his weight. This is a 
court which already has had its work- 
load increased almost 100 percent in the 
last 10 years. Please, let us not make the 
Second Circuit Court of Appeals a train- 
ing ground for one who has no back- 
ground, no justification for serving on 
that court, other than the fact that he 
was a Member of the House of Repre- 
sentatives, the fact that he was a Gov- 
ernor of the State of Connecticut, and 
the fact that he is a good friend of many 
of us here in this Chamber and is also a 
good friend of the President of the 
United States. Mr. President, that is not 
enough. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that Robert A. Mal- 
son, of the staff of the Subcommittee 
on Constitutional Rights, be permitted 
to be present on the fioor during the de- 
bate and votes on this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Nebraska 
yield me a half minute? 

Mr. HRUSKA. I yield the Senator 1 
minute. 

Mr. HARRY F. BYRD, JR. I ask unan- 
imous consent that John I. Brooks and 
Philip Reberger of my staff be accorded 
the privilege of the floor during the de- 
bate on the Vietnam legislation, and that 
Philip Reberger be granted the privilege 
of the floor during the consideration of 
the Meskill nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. WEICKER. I yield myself such 
time as I may require. 

Mr. President, I would like to raise 
one matter with my colleagues, as the 
matter apparently has been presented 
to some of the members, in that there 
is on their desks now an editorial pub- 
lished in the New York Times this morn- 
ing, because I think it sets forth clear- 
ly the difficulties I have encountered 
throughout the consideration of this 
nomination. 

The things I am about to say are said 
with apologies to some very fine people, 
be it E. Clifton Daniel, R. W. Apple, 
Felix Belair, David Binder, William M. 
Blair, David Burnham, Linda Charlton, 
Edward Cowan, John M. Crewdson, Ed- 
win L. Dale, Jr., John W. Finney, Ben- 
jamin A. Franklin, Leslie H. Gelb, Ber- 
nard Gwertzman, John Herbers, Sey- 
mour M. Hersh, Nancy Hicks, Ernest Hol- 
sendolph, Majorie Hunter, E. W. Ken- 
worthy, Bill Kovach, Richard D. Lyons, 
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Christopher Lydon, Richard L. Madden, 
John D. Morris, James M. Naughton, 
Lesley Oelsner, James B. Reston, An- 
thony Ripley, William H. Robbins, 
Douglas Robinson, David E. Rosenbaum, 
Walter Rugaber, Harold Schmeck, Philip 
Shabecoff, Eileen Shanahan, William V. 
Shannon, Bob Slosser, Martin Tolchin, 
or Warren Weaver, Jr. The reporters of 
the New York Times, I think, do an ex- 
ceptional job. I say these things not as 
a traditional enemy of the New York 
Times, which I believe is a great news- 
paper; but when they misstate the facts, 
then they should be called to account. 

In an editorial in the New York Times 
today, the statement is made: 

The Attorney General of the United 
States has been asked to investigate and 
resolve factual issues about Mr. Meskill’s 
questionable leasing practices in Connecti- 
cut. The information is still lacking. The 
Senate should reject Mr. Meskill, et cetera. 


On page 7 of the committee report, 
the following statement is made: 

After the conclusion of the hearings on 
this Committee on March 6, the Commit- 
tee requested of the Attorney General that 
the FBI make further inquiry into a num- 
ber of aspects of the leases. A follow-up in- 
vestigation was conducted, supplementing 
the already extensive investigation conducted 
by the FBI, into those areas requested. 

Based upon the testimony and evidence 
received by this Committee and the investi- 
gations completed by the FBI, this Com- * 
mittee finds no evidence to support the con- 
tention that the nominee had knowledge 
of or was involved in or benefited from any 
wrongdoing in the area of any State leases 
which were entered into during his term 
of Governor of Connecticut. 


I believe the distinguished Senator 
from Nebraska will be able to supplement 
my remarks in this regard that this re- 
quest, which was made, which is refer- 
red to in the Times, and which the 
Times said was unanswered, was ans- 
wered in person by representatives of the 
Justice Department to Senator KENNEDY 
who made the initial inquiry, and to 
every member of the committee. 

Now, that is a plain misstatement of 
fact in the Times editorial and, I might 
add, interestingly enough, the same mis- 
statement of fact that appears in the 
letter of the ABA. 

In the resolution that accompanied 
the April 11 letter or one of the state- 
ments in there was: 

The Senate Judiciary Committee asked the 
Attorney General to inform the committee 
as to all relevant facts which the Depart- 
ment of Justice might provide on these mat- 
ters; that he give his personal attention and 
personal conduct to these matters. There 
has been no response of the Attorney Gen- 
eral to this letter. 


That is misleading, and the editorial 
is a misstatement of fact. The problem 
is as you run down the chain, this is 
what happens when misstatements 
snowball. 

You have a letter from ABA. I imagine 
somebody in the New York Times read it. 
They accept it as fact. Then, the Times 
writes an editorial totally contrary to 
the facts in the report. Even on the ma- 
jority and minority side all would agree 
the response was forthcoming to the 
inquiries that were made. In fact, I well 
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remember Senator KENNEDY’s gracious 
remarks that he was totally satisfied on 
the basis of the response of the Justice 
Department as to the Governor's in- 
tegrity on these matters. 

But in the Times no matter that there 
was an investigation. How else do you 
resolve something in this country? It is 
not a matter of no investigation, but 
when a question is asked and the appro- 
priate agency of Government of law en- 
forcement responds to the question, and 
a statement is still made that the ques- 
tion goes unanswered, and the cloud 
hangs over someone, how do you resolve 
it in this country? What is wrong with 
this newspaper? Here they are the 
champion of civil liberties and of due 
process and of presumption of innocence, 
and yet without proof they claim a cloud 
hangs over Meskill on a question that 
has been answered by the Justice 
Department. 

This editorial says, “Cloud Over Mes- 
kill.” I think the cloud is over the some- 
body who would write this. 

Why does the New York Times think 
many of us stand here on the Senate 
floor day after day insisting on due proc- 
ess, on presumption of innocence being 
observed? Why do they think we do this? 
Just lip service? Of course, so far as the 
Times is concerned, until it comes to a 
matter that concerns them and then all 
of a sudden these precepts and concepts 
go out the window. 

Let me tell you, I do not care whether 
I agree or disagree with you, but I am 
not going to allow people’s liberties to be 
stepped on. I am not going to see due 
process thrown out the window, whether 
you are a Republican or a Democrat or 
the New York Times, I am not going to 
see the presumption of innocence go out 
the window just because I disagree with 
you. I think, it is far more a measure of a 
man when he disagrees with an individ- 
ual but stays with him or his constitu- 
tional rights. 

We can joust around on opinions, but 
what we cannot joust around on is a 
clear misstatement of a fact in that ed- 
itorial, and it should be so designated. As 
I understand, it is being thrown out here 
as a document to sway Senators, just like 
the report which is loaded with, mislead- 
ing statements. And the ABA asks to be 
accepted as the arbiter of ethics, legal 
ethics, in the United States when by 
everybody’s admission they issued an un- 
ethical statement. 

Enough is enough. If people have proof 
of wrongdoing let them put it on. It is 
not up to me. 

Do you want to know what the other 
great concept that is rolled over by the 
New York Times editorial? 

The former Governor has been accused of 
certain State leasing practices that allegedly 
favored his political associates. He has not 
responded adequately; nor has his chief 
sponsor, Senator Lowell P. Weicker, Jr., pro- 
vided satisfactory answers. 


Let me state one thing right now. I do 
not have anything to do with State leas- 
ing practices in Connecticut; I do not 
own any commercial real estate; do not 
deal with real estate. 

But what is important is apparently 
accusation, according to the Times, 
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means guilt, and I want to establish it 
again and again, it is up to those who 
accuse to prove their case. It is not up 
to any citizen of this country to prove his 
innocence. 

Let us not get it balled up just because 
we happen to feel one way or another 
philosophically, personally or politically. 
That is exactly what that editorial does. 

He has been accused, he has to re- 
spond. Oh, no. In this country you accuse, 
you prove. The presumption is on my 
side, and that is the second point that 
this little ditty thrown out on the table 
completely disregards. 

This is, as I say, with apologies to the 
reporters of this paper, who are fine and 
decent people. This is a disgrace; it is 
a disgrace to the constitutional traditions 
of the Times. It is garbage and ought to 
be thrown out. 

Now, one last point before I yield, Mr. 
President. If you want to know what it 
all boils down to or one aspect, I could 
not help but read yesterday’s CONGRES- 
SIONAL RECORD, and I note in the case 
against Governor Meskill to be a judge 
that part of that case is a poll presented 
by the distinguished Senator from South 
Dakota (Mr. BURDICK) as part of his case 
as to why the governor should not be 
nominated. 

If we start to conduct polls on people 
being Republicans or Democrats or 
whether they are conservatives or lib- 
erals, is this what the decision is going 
to be based on? 

The Senate, the Judiciary Committee 
of the U.S. Senate, as part of a case 
against a man to be a nominee presents 
a poll taken in the State of Connecticut? 

Let me tell Senators the kinds of fac- 
tors that come into play when polls are 
used to arrive at decisions. Let me read 
from the poll that was presented by the 
distinguished Senator from North Da- 
kota. 

MESKILL JUDGESHIP OPPOSED BY VOTER MARGIN 
or 5To3 

Voters in the state, by close to a five to 
three plurality, are opposed to the appoint- 
ment, are opposed to the appointment of 
Gov. Thomas Meskill as a Federal Court of 
Appeals judge. 

Former President Richard Nixon, as one of 
his last official acts before resigning, nomi- 
nated Meskill to fill a vacancy on the pres- 
tigious Second Circuit U.S. Court of Appeals, 
which covers both New York State and Con- 
necticut. The nomination has drawn fire 
from many quarters, including the American 
Bar Association on the ground that Meskill 
lacks the necessary legal credentials for a 
judgeship of such importance. 

A recent Connecticut Poll, conducted ex- 
clusively for The New Haven Register and 
The Hartford Times by Decision Research 
Corporation of Wellesley, Mass., shows that 
voters in the state also tend to disagree with 
the nomination—disapproval of the appoint- 
ment outweights approval by a 47 per cent to 
34 per cent margin, with 19 per cent not yet 
having reached a conclusion on the issue. 

Interviewing for the poll was conducted 
by telephone between Sept. 27 and 29 among 
750 Connecticut residents who say they are 
registered to vote and almost certainly or 
probably will do so in November. 

As might be expected, reaction tends to 
run along party and ideological lines, but 
not overwhelmingly so. 

Both Democrats and Independents oppose 
the appointment by about two to one, while 
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Republicans are narrowly (by 47 per cent to 
35 per cent) in favor. 

Liberals, who traditionally have been most 
hostile to Meskill, are even more heavily op- 
posed (they disapprove of the nomination by 
nearly four to one) than Democrats. The 
situation among middle-of-the-roaders, on 
the other hand, is far less clear cut—45 per 
cent are against the Meskill appointment, 33 
per cent are for it. Meskill’s fellow conserva- 
tives are also divided on the subject, favor- 
ing the appointment by a slim 48 per cent 
to 39 per cent plurality. 

Reflecting the split along party lines, opin- 
ion in the Hartford and New Haven areas is 
more heavily against the nomination than is 
sentiment elsewhere. This is consistent with 
the fact that the Hartford and New Haven 
areas tend to be more Democratic than the 
rest of the state. 

Similarly, young people, a higher propor- 
tion of whom are Democratic and liberal, 
show greater antipathy to making Meskill a 
federal judge than do their elders—opposi- 
tion gradually scales down from about 60 
per cent among voters under age 25 to 40 
per cent among those over 65. 


HOW VOTERS DIVIDED ON MESKILL JUDGESHIP 


QUESTION VOTERS WERE ASKED: “DO YOU APPROVE OR 
DISAPPROVE OF THE APPOINTMENT OF GOV. THOMAS 
MESKILL AS A U.S. COURT OF APPEALS JUDGE?" 


[In percentagel 


Per- 
No centage 
base 


Ap- 
prove 


Disap- | 
prove opinion 


Total Connecticut voters 
who say they just about 
certainly or probably will 
vote in November 

Area of State; 

Greater Hartford! ._. 
Greater New Haven ?. . 


Political party (registra- 
tion): 


Independents 
Political outlook: 

Liberal 

Conservative 

Middle of the road. ._- 
Age: 


1 Hartford County, ; : 

2 Branford, East Haven, Guilford, Hamden, Madison, Milford, 
New Haven, North Branford, North Haven, Orange, Wallingford, 
West Haven, Woodbridge, Ansonia, Bethany, Cheshire, Derby, 
Seymour, and Shelton. 


So now we do not rely on our judg- 
ment, but conduct polls as to what we 
do on the Senate floor. If I had taken 
polls on some of the stands I had taken 
during the past year, and acted accord- 
ingly, I do not think I would have been 
worth much. 

But the poll is according to some the 
result of 6 months of investigation. 

Good heavens, I think—certainly I 
have the highest esteem for the Judiciary 
Committee, but I would hope if you 
found a good man or a good woman who 
was a nominee to be a judge, that your 
decisions would be based solely on that 
individual’s integrity, on that individ- 
ual’s ability, and it would not make any 
difference as to their party or their 
philosophy. 

Am I philosophically akin to Governor 
Meskill? You better believe, no. But that 
is not the basis for the appointment of 
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a judge to the second circuit court of 
appeals. 

Do I feel that a man can render jus- 
tice? Do I feel he is going to be fair no 
matter who stands before him? Yes, and 
that is what matters far fairer than 
those who would go ahead and put this 
on a philosophical and partisan basis, 
and condemn a man’s reputation for a 
lifetime. 

I yield to the Senator from Nebraska. 

Mr. HRUSKA. The Senator has called 
attention to a poll that was cited by one 
of the opponents of this nomination. May 
I inquire as to his judgment with respect 
to another type of poll which is even 
now in the process of being consum- 
mated. It is a poll based upon a letter 
sent by the ABA committee to some 300 
members of their House of Delegates. 
That letter sought to outline the merits 
and the demerits of this nomination 
within three or three-and-a-half type- 
written pages. It sought to summarize 
what is found in over 600 printed pages 
of hearings, which includes the testi- 
mony of nearly 50 witnesses and several 
scores of exhibits, which took place over 
a period of 5 hearing days. As a result 
of this ABA “poll” we now find letters 
and telephone calls from those delegates 
polled, and I might say that some of 
them are responding on the basis of that 
very incomplete and somewhat self-serv- 
ing document sent out by the ABA lead- 
ership. 

Would the Senator from Connecticut 
have any appraisal as to the value—not 
the propriety—we will leave that aside— 
which attaches to an opinion based upon 
that very light representation of the facts 
and the real issues surrounding this 
nomination? 

Mr. WEICKER. I would be glad to re- 
spond to the distinguished Senator from 
Nebraska. 

I would insist that the same precision 
that I demand from the Senate Judiciary 
Committee be demanded of every lawyer 
if he is going to inject himself into this 
matter. 

Now, if we are going to take upon our- 
selves a judicial function—and indeed we 
have—if the bar association is asking its 
members to take upon themselves a ju- 
dicial function, of determining propriety, 
impropriety, legality, illegality, then 
there cannot be any loose talk, there can- 
not be any polling. They have to have the 
precise standards that we apply to jus- 
tice in this country. That is what I find 
so ridiculous. Apparently the leaders of 
the bar are asking men to make decisions 
on the basis of insufficient and, in fact, 
misleading representations. 

One can go around and say, “I think 
this person is a conservative, I think this 
person is a liberal,” and that does not 
bother me. But when a man’s reputation 
is on the line, when how he stands in 
the eyes of the citizens, how he stands in 
the eyes of justice, we should be precise, 
we should be careful, and we should have 
the facts, all the facts, and we should 
not go ahead and tarnish a man for life 
off the top of our heads. 

I agree. Do you know where all of this 
started? One man. One man made a re- 
port on the Governor for the bar asso- 
ciation, a fellow by the name of Con- 
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nelly. One man made the report. He con- 
tacted a few lawyers in Connecticut and 
elsewhere. One man made a report, ac- 
cepted by his subcommittee and the 
whole bar association. It is not the in- 
depth investigation which the Commit- 
tee on the Judiciary made, or which the 
Department of Justice made, or which 
the FBI made, the Attorney General and 
everybody else. 

It has snowballed. 

As I pointed out, there was the Ameri- 
can Bar Association letter, the Times 
editorial, and then smear. Somebody 
should put a stop to this business and 
demand the facts. i 

It should not be incumbent upon me. 
I am accused in that editorial of not 
answering a subject I have no personal 
knowledge about 

Mr. HRUSKA. Mr. President, I yield 
10 minutes to the Senator from Hawaii. 

Mr. FONG. Mr. President, I rise in 
support of the nomination of Thomas J. 
Meskill to be a U.S. circuit judge for the 
second circuit. 

This nomination was before the Judi- 
ciary Committee, of which I am a mem- 
ber, during the 93d and 94th sessions of 
Congress. Two series of prolonged hear- 
ings were held on this nomination. 

The attack on this nominee has shifted 
gears every time the strawman put up by 
his opponents was shown by the facts 
to be empty charges. During my 15 years 
on the Judiciary Committee, I have never 
seen a more concerted attack upon a 
nominee than upon Mr. Thomas Meskill. 

Who is this Thomas Meskill? 

Thomas Meskill served for 3 years in 
the U.S. Air Force during the Korean 
conflict. 

Thomas Meskill is a graduate of the 
University of Connecticut Law School, 
class of 1956. True, he is not a graduate 
of Harvard or Yale, but he was editor 
in chief of the law review. One of his 
former instructors, Edward L. Stephen- 
son, now professor emeritus, says of him: 

Governor Meskill’s legal aptitude and 
scholarly capacity were evident in the class- 
room and are fully demonstrated by his 
elevation to the Chairmanship of the Law 
Review, even though he was a transfer 
to the day division. He was a student of 
unusual maturity and promise. 


Thomas Meskill then practiced law 
in New Britain, Conn. He handled the 
usual run of cases in a local, small-town 
practice. 

Paul J. McQuillian, past president of 
the New Britain Bar Association, says 
of him: 

He was regarded by his fellow attorneys as 
a knowledgeable and hard-working lawyer 
who gave excellent representation to his cli- 
ents. On several occasions he was my ad- 
versary at trial and I considered him a 
worthy opponent. 


Tom Meskill represented no Wall 
Street firms nor companies listed on the 
New York Exchange, but he “gave ex- 
cellent representation to his clients.” 

Thomas Meskill, from 1962 to 1964, 
served as mayor of New Britain, Conn. 

Thomas Meskill, from 1965 to 1966, 
was corporation counsel of New Britain, 
Conn. 

As to these services, Mr: McQuillian 


testified: 
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Mr. Meskill had the responsibility for all 
civil litigation involving the city. This duty 
required him to prepare and handle all trials 
on behalf of the city of New Britain, as well 
as to help in supervising the legal staff. 


He must have done something right. 

From 1967 to 1971, he represented the 
Sixth District of Connecticut in the U.S. 
House of Representatives. While in Con- 
gress, he was a member of the House 
Judiciary Committee. 

Chairman PETER W. Ropino, Jr., chair- 
man of the House of Representatives 
Committee on the Judiciary, testifying in 
support of Thomas Meskill’s nomination, 
commented on Mr. Meskill’s dedicated 
and superior legal qualification evi- 
denced as a member of that well-respect- 
ed committee. 

Stating that it was a “privilege” for 
him to testify for Governor Meskill’s 
confirmation, Chairman Ropo stated 
that— 

He did this in this case because I have a 
deep conviction that this is a very able nomi- 
nee with great qualifications and who cer- 
tainly would reflect great credit on the bench 
of the U.S. Circuit. 


Chairman Roprno further testified: 

I learned to respect Governor Meskill as 
an individual, as a man who demonstrated 
to me a capacity for hard work, for the 
ability to listen, for the ability to do his 
homework, and his understanding of the re- 
sponsibility that was his as a public servant 
when he assumed that public trust. 

I respected Tom Meskill also as a person, 
an individual whom I came to like as a 
friend—and we had many exchanges—despite 
the fact that he is not of my political per- 
suasion. I found him to be the kind of 
individual who is high-minded, with a sense 
of the Constitution, a sense of responsibility, 
a sense of understanding, and I think these 
are qualities that can serve an individual who 
is to sit in judgment on people and who is 
to interpret the laws. 

For these reasons, and not to elaborate 
because I think I would be repeating myself, 
I endorse wholeheartedly Governor Meskill 
for his position of great responsibility. 

I am aware of the objections which I noted 
in the newspapers, but notwithstanding 
those objections, Mr. Chairman, my endorse- 
ment stands strong in the belief and in the 
full confidence that this is an able individual 
who assumes responsibilities and knows how 
to discharge them, who will be an asset and 
a credit. 


From Connecticut, Congressman WIL- 
LIAM R. COTTER, Congressman RONALD A. 
Sarasin, Congressman STEWART B. Mc- 
KINNEY, Congressman ROBERT N. GIAIMO, 
Senator LOWELL P, WEICKER, JR., Senator 
ABRAHAM RIBICOFF, all supported Thomas 
Meskill’s nomination as did Congressman 
Henry P. SMITH, III, of New York, Con- 
gressman WILLIAM L. Huncate of Mis- 
souri, and the dean emeritus of the 
University of Connecticut School of Law, 
Bert Hopkins, and various members of 
the bar of Connecticut. 

Even John A. Sutro, past chairman of 
the American Bar Association standing 
committee on Federal judiciary, while 
not endorsing Thomas Meskill for this 
nomination, was forced to concede: 

He is a fine Governor, he was a fine Con- 
gressman, he was a fine Mayor... .” 


Mr. Sutro feels there is “no substitute 
either for legal scholarship or for court- 
room experience,” but even without prior 
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experience, he concedes Thomas Meskill 
was “a fine Governor,” “a fine Congress- 
man” and “a fine mayor.” 

Being a great trial lawyer or a well- 
known corporate lawyer is fortunately 
not the only route to public service or 
judicial service. 

The people of Connecticut after view- 
ing Thomas Meskill’s public service as 
corporation counsel, as mayor of New 
Britain and as Congressman in the U.S. 
House of Representatives saw fit to elect 
him their Governor. 

As a lawyer for the past 40 years, as a 
public servant for almost 40 years, I 
have confidence in the people of these 
United States. I met Thomas Meskill, I 
know his testimony, I talked with him at 
length, I prefer my judgment, that of his 
associates in office and of the thousands 
of people who elected him, to that of a 
self-perpetuating committee on the Fed- 
eral judiciary of the American Bar As- 
sociation. 

In the final analysis, article II, section 
2, clause 2 of the Constitution of the 
United States provides the President— 
shall nominate, and by and with the Advice 
and Consent of the Senate, shall appoint 
Ambassadors, other public Ministers and 
Consuls, Judges of the Supreme Court, and 
all other Officers of the United States, whose 
Appointments are not herein otherwise pro- 
vided for, and which shall be established by 
Law. 


I call upon my colleagues to exercise 
their constitutional duty and consent to 
the nomination of Thomas J. Meskill to 
be US. circuit judge, Second Circuit. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BURDICK. Mr. President, we are 
expecting two speakers. 

I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time be charged to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BucKLEY). Without objection, it is so 
ordered. 

Mr. PERCY. Mr. President, will the 
Senator yield me 20 minutes? 

Mr. BURDICK. Mr. President, I yield 
20 minutes to the Senator from Illinois. 

Mr. PERCY. Mr. President, after 
studying all the available information, 
I have regretfully decided to vote “nay” 
on the nomination of Gov. Thomas Mes- 
kill to serve as a judge on the U.S. Court 
of Appeals for the Second Circuit. I 
would like to express my views on the 
nomination and my decision to oppose it. 

Governor Meskill’s record as a mayor, 
Congressman, and Governor reflects im- 
pressive ability as a legislator and ad- 
ministrator. I know and admire Gov- 
ernor Meskill, and I believe the Fed- 
eral Government would benefit from his 
service in any one of a number of im- 
portant positions. But, in my opinion, his 
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talents and the job to which he has been 
nominated have been mismatched. 

My friend and colleague, Senator 
LOWELL WEICKER, strongly supports this 
nomination. I respect his determina- 
tion. I know that “senatorial courtesy” 
may be interpreted as binding a Sena- 
tor’s support for a colleague’s choice for 
the bench. But as Senator WEICKER has 
so forcefully stated on many occasions, 
individuals have responsibilities which 
are higher than political or personal 
loyalty. 

The greatest gift one can offer a friend 
is a truthful opinion. To go along with a 
friend when one does not agree shows 
lack of respect. I have great respect for 
LOWELL WEICKER and my colleagues on 
the Judiciary Committee who voted to 
report this nomination favorably to the 
Senate. Because of that respect, and my 
duty to follow my own conscience, I must 
oppose this nomination. 

The responsibility of the Senate to 
advise and consent to nominations made 
by the President is fundamental to our 
system of checks and balances. Because 
the judiciary plays such an important 
role in our society, this responsibility is 
especially serious in the case of Senate 
approval of lifetime appointments to the 
Federal bench. 

Partly by accident and partly by de- 
sign, the judiciary is the final arbiter of 
a wide range of disputes in our society. 
Social, familial, and sometimes even the- 
ological and philosophical questions are 
laid before the courts. Increasingly, the 
courts have sought to find answers. Many 
court rulings affect the lives of millions 
of people and sometimes are highly con- 
troversial. Public confidence in the courts, 
which is crucial to the success of our 
system of government, depends largely on 
the caliber of the judges who comprise 
the Federal court system. 

The pivotal position of the courts—the 
power which they wield and the respect 
which they command—was dramatically 
illustrated during Watergate. The exper- 
tise, determination, and independence of 
the judges who presided over various 
Watergate matters was equal to the chal- 
lenges launched against the rule of law 
during the scandal. This was especially 
true in the case of judges who ruled on 
various appeals which questioned funda- 
mental yet sophisticated concepts of the 
separation of powers. The crucial impor- 
tance of selecting only the most qualified 
lawyers for Federal judicial service was 
reaffirmed. 

Excellence must be the sole criterion 
for fitness for judicial service. Excellence 
should be measured by high standards of 
legal expertise and personal integrity. 
This should be the foundation of the 
judicial selection process. The measure 
of fitness for service on various courts 
carries additional criteria. For example, 
extensive trial experience should be a 
prerequisite for service on the Federal 
district court because of the need for 
decisions on the rules of evidence in that 
capacity. 

By contrast, extensive trial experience 
is not a prerequisite for service on the 
Supreme Court. An understanding of the 
complex theoretical and philosophical 
threads which are woven through the 
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intricate pattern of the law is more im- 
portant. Nevertheless, without a firm 
legal foundation, theory and philosophy 
drift aimlessly in court deliberations. 

The appellate court is a mixture of the 
day-to-day issues of the trial court and 
the broader perspective of the Supreme 
Court. Appellate court judges review 
lower court proceedings and decisions. 
Familiarity with the basics of trial proce- 
dure and an appreciation for the rapid- 
fire nature of courtroom dialog helps 
equip appellate court judges. But appel- 
late court judges take a view of the law 
which is wider than its application to a 
particular case. They must consider its 
impact on the whole circuit and, in fact, 
the Nation. This broad responsibility re- 
quires not only practical skills but also 
the curiosity of a scholar and the wisdom 
of a philosopher. As with all judges, the 
quality of an opinion depends on the 
quality of the research and reasoning 
behind the opinion. 

Add to this the particular complexion 
of the Second Circuit, consisting of the 
States of New York, Connecticut, and 
Vermont. Cases involving securities, anti- 
trust, patents, trademarks, copyrights, 
admiralty, and major felonies make up 
the bulk of the litigation in the Second 
Circuit. These are complex specialties of 
the law. Every judge on the Second Cir- 
cuit cannot be expected to be proficient 
in each specialty. But a judge who lacks 
basic knowledge of most or all of these 
specialties could not do full justice to 
the responsibility imposed upon him. 

The majority of the Committee on the 


Judiciary, in its report to the Senate, said 
that— 


It had found nothing . .. which would in 
any way disqualify the nominee or hamper 
his service on the bench. 


I approach the question from a differ- 
ent perspective. I believe we should 
search the record to determine whether 
the nominee is fully qualified and 
whether he could achieve the level of ex- 
cellence required for service on the U.S. 
Court of Appeals. 

Nominees for Federal judicial service 
do not come before the Senate clothed in 
a presumption of excellence. Rather, they 
must be prepared to detail their qual- 
ifications for service on the bench. If 
they fail to show adequate qualifications, 
then, in my view, they should not be 
confirmed. 

I have applied this test in my consid- 
eration of Governor Meskill for this high 
judicial office. He has devoted his talents 
and energy to public service for most of 
his adult life. He has held public offices 
which required legislative and adminis- 
trative ability and a great deal of public 
confidence. This is valuable experience 
which qualifies Governor Meskill for 
many high-level Federal positions in the 
executive branch. But it does not neces- 
sarily qualify him for service on the court 
of appeals. 

Governor Meskill’s record at the Uni- 
versity of Connecticut Law School and 
his selection as editor in chief of the 
school’s Law Review indicate a bright 
and capable student. After graduation, 
he entered private practice. But instead 
of this being the beginning of his legal 
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career, it actually marked the end of it. 
After only a few years, he left private 
practice to enter public life. As a result, 
his legal experience is extremely limited. 

I was greatly influenced in my judg- 
ment by evidence presented by Governor 
Meskill himself. In response to the 
American Bar Association request, he 
identified the 10 cases which he felt were 
most important in his development as a 
lawyer. These cases, none of which took 
more than 2 days to try, dealt with un- 
complicated areas of the law such as 
negligence, divorce, and reckless driving. 
There is no indication from these cases, 
which the nominee cited himself, or from 
the record before the Judiciary Commit- 
tee, that Governor Meskill has had quali- 
fying experience in the areas of the law 
which are considered almost daily by the 
Second Circuit Court of Appeals. 

Some have suggested that Governor 
Meskill’s career has been devoted to the 
law. They cite his experience in making 
the law as a Congressman and adminis- 
tering the law as a mayor and a Gover- 
nor. But different skills are required for 
success as a legislator, administrator, 
and judge. I know many Governors and 
Members of Congress who are lawyers 
who realize that there are limits in the 
experience gained in various public serv- 
ice positions. They recognize that their 
administrative or legislative experience 
alone does not qualify them for judicial 
service. 

A career in government such as Gov- 
ernor Meskill’s would be a valuable as- 
set to a judge. It reflects a wide range of 
experience which would add to a judge’s 
depth of understanding. But there is no 
substitute for intimate familiarity with 
the law itself. 

The standing committee on the Fed- 
eral judiciary of the American Bar Asso- 
ciation unanimously found the nominee 
“not qualified” for service on the court 
of appeals. The committee decision was 
ratified by the ABA’s board of governors. 
But the administration has continued to 
support the nomination. The Senate Ju- 
diciary Committee voted 8 to 6 in favor 
of the nomination. Instead of the usual 
voice vote, there will be a rollcall vote 
on what has become a very controversial 
nomination. 

I know that many of my colleagues 
have been troubled by the role of the 
American Bar Association in this nomi- 
nation. I share their concern. In addition 
to declaring the nominee “not qualified” 
for the second circuit, the ABA has ac- 
tively lobbied for the defeat of the nomi- 
nation. The ABA has made statements 
which are not in keeping with its tradi- 
tions. It is unfair and unacceptable to 
suggest that a person admits wrongdoing 
by seeking the advice of counsel or by 
refusing to answer the inquiries of an 
unofficial body. The ABA should retract 
these improper statements. 

Some may use this nomination to ex- 
press their opinions on the role of the 
ABA in the judicial selection process. To 
do so, I believe, would be a mistake. It 
would be a severe dereliction of duty for 
a Senator to vote against Governor 
Meskill’s nomination solely because the 
ABA found him “not qualified.” How- 
ever, it would be just as grave a derelic- 
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tion of duty for a Senator to vote for 
his nomination just to thwart the ABA. 

The question of the ABA’s role in the 
judicial selection process should be sepa- 
rate from the question of this nomina- 
tion. It is entirely valid for the Senate to 
debate whether the ABA should have 
veto power over judicial nominations, 
and I look forward to that debate. I have 
been helped greatly by the ABA in many 
areas, including judicial selection, but I 
have serious questions about some 
aspects of the ABA’s criteria for judicial 
service. But this is not the issue before 
us now. The question with which we are 
faced is whether Governor Meskill 
should be confirmed as a judge on the 
Second Circuit Court of Appeals. 

Because my opposition to this nomi- 
nation is based solely on the nominee’s 
lack of legal qualifications, I need not 
go into the questions others have raised 
regarding his judicial temperament or 
his integrity. I have never known Gover- 
nor Meskill to be anything but an honor- 
able man. No charges have been made 
against him and nothing has been 
proved. I do not, therefore, question hif 
integrity. 

Mr. President, this was not an easy 
decision for me. Governor Meskill is a 
friend and I hope our friendship will 
continue. I have great admiration for my 
distinguished colleague, Mr. WEICKER. 
I have great respect for the traditions 
of the Senate. But I also have deep re- 
gard for our system of government and 
our responsibility in the Senate to advise 
and consent. And that must come first. 
My duty, as best I see it, is regretfully 
to vote “nay” on this nomination. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WEICKER. I yield to the distin- 
guished senior Senator from Connecticut 
such time as he may require. 

Mr. RIBICOFF. Mr. President, the 
Meskill nomination is a controversial 
nomination. It is controversial on the 
floor of this body, and it is controversial 
in the State of Connecticut. 

Tom Meskill and I come from the 
same town. We ‘were both born and 
brought up in New Britain, Conn. He is 
a Republican and I am a Democrat. Tom 
Meskili, one could say, is a conservative, 
and I am a liberal. I must admit that the 
mail I have received and the people who 
have talked with me have been over- 
whelmingly against the choice of Tom 
Meskill for the Second Circuit Court 
judgeship. In analyzing my mail and 
talking to the people who have been 
against Tom Meskill, I have come to the 
conclusion that it is not based so much 
on his competence to be a judge, but they 
are in disagreement with the philosophy 
of Tom Meskill as a Governor. 

I must confess that the decisions he 
made as Governor would not be the deci- 
sions that I would have made as Gov- 
ernor. My conduct of the Governor’s 
office was dissimilar to his conduct of 
the Governor’s office. But I say to my 
colleagues that Tom Meskill is a man of 
competence. He has devoted the major 
portion of his life to public service. Tom 
Meskill was a mayor of his city, a city 
of some 90,000 population. Tom Meskill 
was corporation counsel in charge of all 
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the legal problems that a city would have. 
He served in the House of Representa- 
tives for two terms, a member of the 
Committee on the Judiciary. He was a 
Governor of the State of Connecticut 
for 4 years. 

I reject and reject strongly the idea 
that a man who devotes himselfto public 
life is incompetent to be a judge of a 
circuit court. The experience that a man 
gets in public life is a broad-gaged ex- 
perience. He deals with the law, he ad- 
ministers the law. He knows people, he 
knows events, he knows economic and 
social problems. In looking over the rec- 
ord, I have been impressed with the ap- 
proval that he has received from the dean 
of his law school and professor emeritus, 
Edward Stephenson. I wish to read the 
comment from Professor Stephenson: 

Governor Meskill’s legal aptitude and 
scholarly capacity were evident in the class- 
room and are fully demonstrated by his 
elevation to the chairmanship of the Law 
Review, even though he was a transfer to 
the day division. He was a student of unusual 
maturity and promise. 


It was my good fortune to be on the 
board of the Law Review at the Univer- 
sity of Chicago Law School. All of us 
who went to law school realize that one 
makes the Law Review only if one is in 
the top echelons of one’s class. 

I read further: 

His career since law school has borne out 
that early promise. For a man less than 
twenty years out of school, he has had a re- 
markably veried experience in positions of 
responsibility. His years of practice were suf- 
ficient to give him the major benefits of that 
side of the law before reaching the point 
of diminishing returns. His years of public 
service, as Congressman and Governor, have 
provided a far more meaningful background 
than additional years of private practice or 
of sitting on the bench in negligence or di- 
vorce cases. 


In this body, we have many men whose 
profession is that of the law. But they 
came to Congress or to the governorship 
or to the U.S. Senate in early years. 
Many of these men have devoted 20 and 
25 years to public life, and all of us 
know that when one devotes that time to 
public life, one cannot engage in the 
ordinary practice of law or try cases. 

How many men in this body, in the 
last 20 years of their public life, have 
tried a case? I know I have not. I doubt 
that there are any who have. 

Tom Meskill is a man of competence. 
It is true that the second circuit court is 
an important court. Historically and tra- 
ditionally, that court has been made up 
of six men from the State of New York, 
two from the State of Connecticut, and 
one from the State of Vermont. These 
are varied States—Vermont basically 
rural; Connecticut a miixed State of 
large cities, small towns, rural areas; and 
New York, basically an urbanized State. 
Many members of the New York bar, 
and I believe the ABA, fault a man like 
Tom Meskill because of what they say is 
the limited extent of his practice. But I 
know that in a city the size of New 
Britain, Conn., my home town and Tom 
Meskill’s town, one does not have anti- 
trust cases. The men and women who 
practice in New Britain, Conn., are basi- 
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cally smalitown lawyers, with a varied 
practice. 

While New Britain was my town, I 
practiced law in Hartford, Conn., the 
State’s capital. I know that lawyers usu- 
ally, in a State like Connecticut, are 
generalists. They are not specialists in 
antitrust’ cases. They are men who are 
able to practice law in all its phases and 
do it competently. 

I am satisfied, myself, from studying 
the record and knowing Tom Meskill as 
a boy, as a young man, as a Congress- 
man, and as a Governor, that he will 
make a competent judge. 

It is said, too, that Tom Meskill does 
not have the experience on the bench. 
Let us be frank with one another. I 
should say that as Governor of the State 
of Connecticut, I probably appointed 
more men to the bench in the State of 
Connecticut than any other Governor 
in the State. The constitution of the 
State of Connecticut gives that right to 
the Governor. 

The bar association in the State of 
Connecticut, during my term as Gover- 
nor, wanted to make the determination 
as to the appointment and the method 
of appointing judges, and it was my con- 
tention that that was the responsibility 
of the Governor. 

We also know that many men who are 
appointed to the bench learn from their 
colleagues and their peers. Tom Meskill 
will be one of nine judges on the circuit 
court. It is true tha: Tom Meskill does 
not come to that court with the same ex- 
perience that other circuit judges have, 
but I reject the contention that you 
either have to be a legal scholar or a trial 
attorney in order to serve on: the circuit 
court. 

Tom Meskill was a man who did well 
as a law student. As a young man he en- 
tered the practice of law in New Britain, 
Conn. He joined the Air Force, and for 
the rest of his years, like you and me, he 
has been in the public service. 

He acquitted himself well as a con- 
gressman and as a Governor—again may 
I say conservative Governor in basically 
a middle-of-the-road or liberal State. 
As a conservative Governor in a liberal 
State, he generated a lot of controversy. 
But because a man is controversial does 
not mean he is incompetent. It does not 
mean he does not have ability. I stand 
on this side of the aisle, and there are 
men on the other side of the aisle who do 
not think the same as I do philosophi- 
cally, politically, economically, or socially. 
Yet I respect those individuals for their 
ability and competence. 

I do not believe that we should pick a 
judge and vote for a judge because he 
happens to be a liberal or a conservative. 
Woe be to the bench in this country if all 
the judges were either liberal or con- 
servative. What we need if we are really 
to have justice is a sense of balance and 
equilibrium. 

My feeling is that Tom Meskill’s ex- 
perience in public life, his competence as 
an individual and as a student of the law, 
will make him a good judge. He will not, 
it is true, be able to write masterful de- 
cisions in his first few months on the 
bench. But I will predict that Tom Mes- 
kill as a sitting judge on the second cir- 
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cuit court will be a competent and a good 
judge. I am satisfied that Tom Meskill 
has the necessary ability and compe- 
tence. I shall vote for his confirmation, 
and I hope that a majority of my _col- 
leagues will vote accordingly. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BURDICK. Mr. President, I yield 
15 minutes to the Senator from Indiana. 

Mr. BAYH. Mr. President, I rise today 
to offer the Senate my views as to the 
nomination of Thomas Meskill to be a 
judge of the court of appeals with some 
degree of reluctance. I say reluctance 
because I know that when the issue be- 
fore the Senate is a personal one involv- 
ing the character and past record of an 
individual, motives can become much 
more subject to misinterpretation, and 
emotions can become unusually highly 
charged. Because we are dealing with 
an individual’s reputation, we have a 
special responsibility to reach our judg- 
ment only after the most careful weigh- 
ing of all the factors involved. With this 
responsibility in mind, I have examined 
carefully the record before our commit- 
tee. I have also tried to arrive at a stand- 
ard which I believe the Senate is re- 
quired to apply to nominations of this na- 
ture under article II, section 2 of the Con- 
stitution. I have been unable to conclude 
in good conscience that this nominee 
meets what I believe to be the minimum 
requirements. 

In considering my vote, I first at- 
tempted to frame the standards against 
which I would measure the facts of this 
individual case. I found it helpful to turn 
first to what the framers had in mind in 
establishing the constitutional system of 
selection and approval of judges. Of pri- 
mary importance is their basic outline of 
three coequal branches of Government. 
Two branches would be elected, some 
directly, some indirectly by the people. 
But how should the members of the third 
branch be chosen? The question had 
never arisen before since in earlier de- 
mocracies the judiciary was part and 
parcel of the executive. Characteris- 
tically, the framers divided the power, 
more or less equally, they thought, be- 
tween the executive and the legislature. 

Over the years, however, practice and 
tradition have somewhat modified, 
though not eliminated, the nature of the 
distribution of this power between the 
two branches. Although both must still 
agree on the choice, actual selection of 
all Federal judges, save those on the Su- 
preme Court, has passed to the Senate. 
We are all aware of how the system 
works, 

Those Members of this body who are 
of the same party as the President have 
the principal voice as to who is nomi- 
nated. Senators of the party which does 
not control the White House have a veto 
power, and by virtue of it, the opportun- 
ity to make satisfactory arrangements 
giving them a strong minority voice. I 
do not believe that this system is neces- 
sarily bad, and, in fact, if administered 
responsibly, it can serve a uniquely posi- 
tive role in our Federal system. Its suc- 
cess, however, does require that we in 
the Senate recognize that we have a spe- 
cial responsibility to fulfill. Nomination 
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by us of individuals to life-time appoint- 
ments to a co-equal branch of the Gov- 
ernment requires a careful evaluation of 
legal ability, qualities of judgment, and 
sensitivity to the appearances of impro- 
priety. 

As I look back over the last several 
years of American history, Mr. President, 
I believe our most serious problem has 
been a general and growing lack of con- 
fidence in all public officials. Every poll 
confirms a dramatic decline of public 
confidence in and respect for those of 
us in public life. As a Member of this 
body, the most serious obligation I feel is 
to do everything I can to reestablish the 
people’s confidence in their institutions 
of government and those of us who run 
them. Although the reputation of the 
Congress and the President has declined 
in recent years, most Americans still ap- 
parently believe in the integrity and im- 
partiality of our courts and judges. We 
must do what we can to keep it that 
way. 

With the last point particularly in 
mind, I turn to the case at hand: 

Over the past decade and more, the 
Senate has increasingly applied a require- 
ment that nominees to the Federal bench 
have some significant working experience 
with the law either as a practitioner, 
scholar, or public official with direct legal 
responsibilities. While maintaining flexi- 
bility as to the types of legal background 
which will suffice, we have recognized 
that the law, like any other profession, 
is today sufficiently complex so that a 
certain basic familiarity with its proce- 
dures and substance is a prerequisite. 
Without going into detail, I believe that 
there can be no doubt that this nomi- 
nee’s experience as an active lawyer is 
insubstantial. He has never appeared in 
any Federal court, trial or appellate. He 
has apparently never been involved in 
litigation lasting more than 1 or 2 days, 
and he has never argued before a State 
court of appeals. 

Since the case for the nominee must 
then rest on his service as an elected 
Official, the question of public perceptions 
comes even more to the fore. The cir- 
cumstances of this nomination require us 
to reach some judgment as to the quali- 
ties he displayed as a public official. The 
problem is that we are not reviewing 
his actions to decide whether we would 
vote for him for reelection as Governor 
or to some other office, rather we must 
take his actions as an elected official 
and attempt to measure them against 
a quite different standard of fitness or 
sensitivity for appointment to the judi- 
cial branch. This is difficult because it 
has occurred so rarely in our individual 
experience that we lack familiar bench- 
marks on which to judge it. 

Separate views of the committee re- 
port to which I subscribed related a num- 
ber of incidents which cast serious ques- 
tion on the nominee’s temperament. 
These include his ordered arrest of mem- 
bers of his city council when he was 
mayor of New Britain in a dispute over 
obtaining a quorum, his attempt to close 
down the University of Connecticut Legal 
Aid Clinic because they were involved 
in controversial cases, his ignoring of 
the Connecticut Supreme Court in an 
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attempt to utilize a partial veto over 
actions of the State legislature, and what 
can only be regarded as intemperate re- 
marks on a variety of issues. 

The hearing record quite clearly dem- 
onstrates that the nominee had actual 
notice that highly lucrative leases for 
State facilities were being awarded to 
his close personal associates on the basis 
of prior knowledge of the State’s needs 
and without competitive bidding. A State 
legislative committee subsequently has 
found these leases to be “excessive” in 
amount and in violation of established 
State leasing procedures. In other cases, 
the nominee had constructive notice of 
such arrangements through his highest 
political appointees, some of whom were 
directly involved in the questionable 
transactions, In one case, for example, 
a business partner of the nominee’s 
earned substantial profits. 

Those of us who subscribed to the 
separate views of the committee did not, 
contrary to the allegations of some, ac- 
cuse the nominee of any illegal offense. 
No State official or agency, either execu- 
tive or legislative, has yet conducted an 
investigation to determine individual 
responsibility in these matters, though 
such is apparently now in progress. 

Thus, while the facts before the Sen- 
ate fall short of proving any individual 
culpability on the part of the nominee, 
they do nevertheless demonstrate, in my 
view, an insensitivity to the appearance 
of impropriety which is unacceptable 
and inconsistent with our pressing re- 
sponsibilities to engender confidence in 
the structure of American Government. 

So, Mr. President, these are my rea- 
sons for arriving at what I hope is a well- 
considered judgment to cast my vote in 
opposition to this nomination. I wish 
Tom Meskill no ill in any personal sense. 
But each of us can only call them as 
we see them, and I am convinced that 
the best path for the Senate is to reject 
this nomination. 

Mr. President, I must say that, because 
of the particular nature of the matter 
before us, I feel compelled to share some 
deep thoughts with my colleagues that 
go beyond the words of the printed re- 
marks which have just been submitted 
for the RECORD. 

I find the kind of issue before us right 
now the most difficult issue that ever 
confronts the Members of this body— 
when we are talking about qualifications 
of human beings, particularly former 
Officials in high places, to sit on the 
courts of this land. In addition, we are 
dealing with a situation that ofttimes 
involves personalities which can be mis- 
interpreted, and I say this as one who, I 
suppose, has been more intimately in- 
volved in this kind of confrontation than 
most of the Members of this body. 

I recall well the kind of struggle that 
we had with former Attorney General 
Mitehell and former President Nixon rel- 
ative to the qualifications of Justices 
that should sit on the Supreme Court of 
the United States; and it was awfully 
difficult to keep these issues from becom- 
ing involved in personalities. 

I find myself in the position of follow- 
ing my very distinguished colleague and 
friend. the Senator from Connecticut, 
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who has served this country in more 
capacities than any other Member of 
this body, who came to the Senate at the 
same time the Senator from Indiana did, 
and whose basic position on most issues 
I find great sympathy with. Following 
him and representing a contrary conclu- 
sion is a difficult position to be in. In 
addition, the junior Senator from Con- 
necticut has spoken very eloquently on 
this matter. I feel he has made a con- 
tribution to this body in many ways, such 
that I find it difficult to oppose him. As 
he knows, I have struggled with this 
matter at some length. 

I am deeply concerned, for a number 
of circumstances that need not be re- 
peated here today, that the feeling that 
exists in this country toward public of- 
ficials is one that should cause us a mat- 
ter of considerable alarm, and is not to- 
tally unrelated to the issue before us. 

I must say I have never sensed, in my 
some 20 years of public life, the present 
kind of disenchantment, frustration, and 
disbelief that our political institutions 
and any of us who function within those 
institutions have today engendered in 
our citizens. There is really a dangerous 
feeling out there that our institutions 
have lost their democratic characteris- 
tics. I think each of us have the respon- 
sibility to make our individual decisions 
as only we can, one at a time, and do 
what we can as individuals to try to re- 
verse this trend, this tendency toward 
disenchantment, and to start shoring up 
faith in the political processes and in- 
stitutions of this country. 

I think this is particularly important 
as far as this nomination is concerned, 
because there seems to be a stronger 
feeling of belief and faith in the judiciary 
than in any other governmental institu- 
tion, and we are now dealing with a nom- 
ination to one of the most significant 
courts in the land. 

So I must say I, as just one Senator, 
look at the qualifications of this par- 
ticular nominee not only in the tradi- 
tional sense of law and sensitivity, but 
how his past background and his actions 
and reactions might be interpreted by 
our citizens as they look to see whether 
we in the Senate are establishing an ap- 
propriate standard, or if we are ready 
to go on with business as usual in the 
conduct of government. 

I think it is important for us to be 
grateful that there is more confidence in 
the judiciary than in some other institu- 
tions, but to recognize the responsibility 
we have to strengthen that feeling, at 
least to keep it that way. 

In my judgment, as I look at this nom- 
inee, what we are talking about is a very 
difficult quality to define: namely, judi- 
cial temperament. There is no dictionary 
that defines that term, and no legal book 
that describes it. It is rather a matter 
each of us must look at as individuals, 
and try to determine for ourselves 
whether the candidate has the ability to 
determine the pluses and minuses of a 
human situation in a court of law. 

We are talking about a different qual- 
ity than that which is required to sit in 
the Governor’s chair or on the floor of the 
Senate. When we discussed this matter 
insofar as Supreme Court judges are con- 
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cerned, we drew a distinction between the 
responsibility resting on the shoulders of 
a judge and the responsibility resting on 
the shoulders of a cabinet official. The 
cabinet official has to be a tenacious ad- 
vocate. That is his role. A Governor, a 
Senator, or a Congressman must per se be 
advocates of certain programs. They are 
either good or bad advocates, but we, by 
our very nature, must advocate certain 
positions. 

A judge, on the other hand, must show 
a degree of temperament that permits 
him to rise above advocacy and assess 
things on a broader basis. If this is true 
in any circuit, it is certainly true in the 
second circuit, with its tremendous com- 
plexity of cases that have a tremendous 
impact on many important interests in 
this country. 

I concur in what my distinguished col- 
league and friend from Connecticut said, 
and salute him for saying it, that I do 
not think the time should ever come 
where service in public life should dis- 
qualify someone from sitting in high 
places, Anybody who has been sitting in 
the U.S. Senate, in a Governor’s chair, 
or in a mayor’s seat is not going to prac- 
tice very much law; or, if he does, he is 
going to get himself into some significant 
conflicts of interest. 

A man who has had Tom Meskill’s 
background is not going to be expected 
to practice much law. I am willing to 
Say to my colleagues in the Senate, on 
either side of the aisle, represented by 
the two distinguished Senators from 
Connecticut, an individual certainly can 
by the experiences and the day-to-day 
conduct of his responsibilities here, evi- 
dence a significant judicial qualification. 
Iam willing to admit that. 

But I am also suggesting we turn that 
coin over and say that just because some- 
one has been a Senator or just because 
someone has been a Governor, that does 
not mean per se they have evidenced 
the kind of temperament that would 
make them a good judge. 

What really concerns me is that, absent 
legal experience, when I look at the only 
thing I have to look at, namely, the 
record of the Governor and former con- 
gressman, I come to a little different con- 
clusion than my distinguished colleague, 
the senior Senator from Connecticut. 

I have not known Tom Meskill as a boy. 
I only know him as an individual, and I 
look at some of the facts that were the 
product of his governorship, and I must 
say I come down on the side of being con- 
cerned that these acts do not evidence 
the kind of judicial temperament that I 
think a judge should have. 

This decision has to be made not on 
the right or wrong of various given is- 
sues, I think the Senator from Connecti- 
cut adequately described the differences 
in philosophy; that should not enter into 
it. But, as I look at certain of the deci- 
sions that Governor Meskill made, I am 
concerned that they evidence the wrong 
kind of temperament, and without bela- 
boring these, I just, from the standpoint 
of making the record, want to point out 
three or four of them. 

We have in our separate views reported 
these items, at least some of them. We 
do know that when he was Mayor, just to 
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go back a step further, that he got into 
a confrontation with his city council and 
ordered their arrest in an effort to try 
to keep the council from disrupting a 
quorum. I am not too sure that that is 
the kind of act that shows a man has the 
sensitivity necessary to rise above petty 
differences of the moment. 

He also attempted to close down the 
University of Connecticut Legal Aid 
Clinic because they were involved in con- 
troversial cases. Now, I do not think that 
evidences the kind of temperament that 
we ought to have on the benches of this 
land. 

He ignored the Connecticut Supreme 
Court in an attempt to utilize a partial 
veto over actions of the State legislature, 
and has made certain other remarks pub- 
licly that, I think, without going into de- 
tail, because many of them are contained 
in the record, show a certain kind of tem- 
perament so far as judicial temperament 
is concerned. 

There has been a great deal of discus- 
sion about this leasing matter. Certainly 
the record shows this issue has not been 
finally resolved, but certainly neither has 
there been any illegality proven as far as 
Tom Meskill is concerned. Looking at this 
from the temperament standpoint, I 
think there was enough advance notice 
so that a person who was really sensi- 
tive could have taken more steps than 
he took. But I find that in itself cer- 
tainly not disqualifying. It is part of the 
pattern of insensitivity to the standard 
of conduct that I think ought to be rep- 
resented in the judicial posts of this land. 

I want to say, before concluding, that 
the matters I just alluded to might 
have been good policy from the 
standpoint of the Governor or mayor 
in the in-fighting between a mayor and 
his council, the in-fighting between a 
Governor and a legislature or the Gov- 
ernor and the supreme court of the State. 
That may make good policy from an 
administrative standpoint. But I think it 
is evidence of the lack of sensitivity that 
if you really are concerned about playing 
by the rules and having the tempera- 
ment that considers certain human 
qualities that are very difficult to define, 
that that kind of temperament, that 
kind of quality does not exist there. 

I say that with great regret not only 
because of the great respect I have for 
my two colleagues from Connecticut, but 
because I just hate to see this kind of 
thing which has to involve certain diffi- 
cult-to-describe personal characteristics 
debated out here and, perhaps, be the 
cause of some embarrassment for a man 
who has served in several distinguished 
capacities. 

Mr. President, let me say, in closing, 
that, as I said earlier, I think that the 
people of this country today are sick 
and tired of business as usual from gov- 
ernmental institutions, from the Senate, 
from the White House. Since indeed they 
do, apparently, have some respect re- 
maining for the judicial branch of this 
country, I think we need to say, as Mem- 
bers of the Senate, we are going to stop 
looking at appointments to the judiciary 
as business as usual, and we will look for 
a man who has the kind of temperament 
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to sit as a judge, not as a Governor or a 
mayor. 

There are a lot of distinguished 
citizens in the State of Connecticut that, 
I am certain, have this kind of judicial 
temperament and sensitivity that, I 
think, are the kinds of qualifications we 
should look for today. 

I want to say to the distinguished 
Senator from North Dakota, who has 
sort of been in charge of this particular 
responsibility, that I know from per- 
sonal experience what a difficult load it 
is to carry, and I want to salute him for 
carrying this responsibility out in the 
manner in which he has. I think he has 
set an exceptional example for all of us 
to stand up and take on this tough battle 
because this one is not an easy one, I 
know from past experience. 

The PRESIDING OFFICER 
BUCKLEY). Who yields time? 

Mr. HRUSKA. Mr. President, we are 
in a little bit of a predicament here. I 
understand there are 9 minutes remain- 
ing for the proponents. How many re- 
main for the opponents? 

The PRESIDING OFFICER. There are 
9 minutes for the opponents. 

Mr. HRUSKA. It is the desire of the 
Senator from Connecticut to avail him- 
self of that prerogative which a proposer 
of a nomination should have, which is to 
close the argument. 

I ask the Senator from North Dakota 
has he any more speakers available and 
ready to go; not only willing but present? 

Mr. BURDICK. I am in the unusual 
position today of being in the minority. 
The Senator is in the majority. 

Mr. HRUSKA. Does the Senator have 
a speaker? 

Mr. BURDICK. Not at the moment. 

Mr. HRUSKA. Would the Senator 
waive his 9 minutes so that Senator 
WEICKER can conclude the debate? 

Mr. BURDICK. No; I will not waive 
any time, but I would certainly let him 
conclude the debate. 

Mr. HRUSKA. Would the Senator give 
Senator CURTIS a part of his time? 

Mr. BURDICK. Not for the moment be- 
cause I am expecting a speaker. 

Mr. HRUSKA. Very well. 

May I ask who the speaker is? 

Mr. BURDICK. Senator KENNEDY. 

Mr. HRUSKA. The Senator from 
Massachusetts. 

Well, Mr. President, I am waiting to 
hear his voice. In the meantime, I do not 
yield any time on my part. 

The PRESIDING OFFICER. Is all time 
yielded back on both sides? 

Mr. HRUSKA. Mr. President, I would 
object to that. I am ready to go. We are 
ready to perform. 

I think it is a custom through time 
immemorial in this Chamber that the 
proponents of any measure or nominee 
will close the debate, and I do not think 
it should be violated now. 

On the basis that there are 9 minutes 
left, I yield myself 4 minutes, and I re- 
serve 5 minutes of the final debate to 
the Senator from Connecticut. 

Mr. President, I have been a member 
of the bar for over 45 years. Most of those 
years I have been a member of the 
American Bar Association. I might say, 
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somewhat facetiously, that I joined the 
ABA as soon as I was able to afford its 
dues and assessments and have since 
then continued my membership in this 
fine organization. 

In light of my longtime membership 
in and respect for this organization, my 
criticism of the ABA is of a friendly and 
I hope constructive nature. 

The Senate is being asked to accept 
the extremely narrow standards which 
the ABA requires of nominees to the 
Federal bench. The ABA would impose 
the requirement that a nominee for cir- 
cuit judge be a trial litigation with ex- 
tensive Federal court experience in order 
to be eligible for such position. The only . 
exception to this standard is made some- 
times for someone the ABA considers 
to be a brillant law professor and is also 
perhaps a member of the ABA, for some 
professors the trial experience require- 
ment has been waived by the ABA al- 
together in past nominations. All other 
lawyers, no matter what discipline of the 
law they may be pursuing, would be 
barred from the bench by the ABA. 

I contend, Mr. President, that the 
ABA’s standard is too restrictive. It 
would prevent all but an extremely small 
number of the practicing lawyers from 
serving on the bench. Under such a for- 
mula, while we would have the service 
of those who had spent their years in 
the classroom and court room, which is 
fine experience, we would be denied the 
additional service of those who have 
dealt with broad questions of law and 
public policy on a day-to-day basis. 

Mr. President. I certainly am not alone 
in the thought that the ABA's eligibility 
requirement is too narrow. It has been 
so construed not only by the Department 
of Justice staff but by the Deputy Attor- 
ney General, by the Attorney General, 
by the White House staff, and by the 
President who submitted this nomina- 
tion. Additionally, the Judiciary Commit- 
tee which favorably reported this nomi- 
nation rejected the notion that trial ex- 
perience or the teaching of law is the 
only basis for considering judicial nomi- 
nations. 

Therefore, it can be fairly said that 
there exists broad basis for assessing the 
other qualifications possessed by Mr. 
Meskill, which include distinguished 
public service, in judging his fitness to 
serve on the bench. 

The ABA says, however, that we should 
rule out all these other qualifications. 
It would have us rule out, Mr. President, 
all the testimony of those who have 
known Mr. Meskill intimately through- 
out his career as a practicing lawyer, 
mayor, Congressman, and Governor, who 
speak so highly of his ability and integ- 
rity, among those being a substantial 
number of the Connecticut congressional 
delegation, members of the Federal 
bench and representatives from local bar 
associations in the nominee’s home 
State. 

Now, Mr. President, let me ask what 
weight should be given the ABA’s posi- 
tion on this nomination when it is bal- 
anced against the considered judgment 
of all the other parties who have been 
interested in this nomination, to whom 
I have referred? 
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It seems fair to ask further, Mr. Presi- 
dent, to what extent the ABA speaks for 
the legal profession in this country. It 
claims a membership of 185,866 mem- 
bers. Figures for the number of lawyers 
in this country vary widely. The Library 
of Congress says it lacks that informa- 
tion. The ABA says there are 385,000. 
The Bureau of the Census says the 1970 
figure was 325,000. Other sources say 
there may be as many as 500,000. In any 
case, it is clear that the ABA membership 
is only about half the lawyers in 
America. 

Nor is the ABA the only national asso- 
ciation of lawyers. The ninth edition of 
the Encyclopedia of Associations, pub- 
lished this year, lists approximately 150 
additional legal organizations with na- 
tionwide memberships. 

I do not wish to be misunderstood, 
Mr. President. As I have said before, and 
as the committee report makes clear, 
the views of the ABA in connection with 
judicial nominations are welcomed by the 
committee and by the Senate. 

But it should be borne in mind that 
those views are not, in and of them- 
selves, controlling. They must be con- 
sidered together with all the other in- 
formation the committee and the Senate 
receives. And it is in that perspective 
that the ABA’s position, either for or 
against a nominee, must be viewed. 

Mr. President, I believe that it would 
be helpful in evaluating the testimony 
before us to take note of the process by 
which the ABA arrives at in making 
such decisions. The ABA committee 
member from the nominee’s circuit, in 
this case the Second Circuit, makes an 
inquiry as to the nominee’s background, 
writes a report, in which recommenda- 
tion is made as to qualification, and cir- 
culates said report to committee mem- 
bers in the other circuits who are scat- 
tered over the 49 States. These other 
11 committee members then vote on the 
report. So the basis for the report is an 
inverted pyramid. One man makes the 
inquiry, selects the material which is 
to go into the report, makes the recom- 
mendation and the vote is thus taken 
by the committee of 12. In essense, the 
determination as to eligibility is made 
by one individual. 

That is not true in the case of the 
procedures, as I outlined yesterday in 
great detail, involved in the submis- 
sion of a nomination to the Senate that 
have been applied not only under Presi- 
dent Ford, but going way back until the 
administration of President Eisen- 
hower. As I indicated yesterday, I have 
served on the Judiciary Committee for 
some 15 years, under five Presidents and 
have had the opportunity to observe 
closely the procedures involved in such 
nomination. There is a thorough proc- 
essing by the FBI. This is followed by 
an intense screening by the Department 
of Justice staff, by the Attorney Gen- 
eral, the White House staff, the Presi- 
dent, and the Senate Judiciary Com- 
mittee. 

I submit, Mr. President, that the com- 
posite judgment of those people is to be 
preferred to a self-serving and very 


limited base of the report of a single 
man to a 12-member committee. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Is the Senator from Connecticut pre- 
pared to speak now? Who yields time? 

Mr. HRUSKA. Mr. President, if there 
are no speakers on the other side, I ask 
unanimous consent that the Senator 
from Connecticut may conclude the dis- 
cussion with the 5 minutes remaining to 
the proponents of the nomination. 

The PRESIDING OFFICER. Is there 
objection? ' 

Mr. BURDICK. I object. 

Mr. BAYH. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BAYH. Mr. President, do we have 
a standing order specifying what time 
the Senate shall resolve this matter by 
rolicall vote? 

The PRESIDING OFFICER. There is 
no specific time stated, but if all time is 
used a vote will occur at 3 o’clock. 

Mr. BAYH. I thank the Chair. For the 
information and edification of the Sen- 
ate, what happens when neither side 
agrees as to who will go forward? 

The PRESIDING OFFICER. Under 
the precedents, the time is charged 
equally against both sides. That is what 
is presently happening. 

(Laughter.] 

Mr. CURTIS. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CURTIS. Are these periods of 
silence shown in the Recorp by so much 
blank space? 

(Laughter.] 

I withdraw the inquiry, Mr. President. 

Mr. HRUSKA. Mr. President, I yield 3 
minutes to the Senator from Connecti- 
cut, if he wishes. 

Mr. WEICKER. I thank the Senator. 

I realize difficulties arise all the time. 
If there is some old rule from time im- 
memorial that I have the closing time, 
perhaps it is time to change the rule. I 
will speak my piece now, and if Senator 
KENNEDY can get the floor, fine; that will 
give him a chance to speak. 

Mr. President, we now come to what 
is the end of a long road for the mem- 
bers of the Judiciary Committee, the 
nominee, myself, and the entire Senate. 
I want to make several points clear. It 
is not what Senator WEICKER or Senator 
Risicorr want. That is a tradition that 
I do not believe in. I think the nominee 
should be able to stand on his own feet. 
I believe he should be subjected to the 
most intensive investigation. 

I do not believe in a custom which 
clearly is not relevant to our times, 
politically. And these times demand a 
rebirth of credibility insofar as all of us 
are concerned in our relations with the 
citizens of this country. 

So it is proper that when a man gets 
appointed to a lifetime job it should be 
more than a scrap of paper or the say-so 
of his hometown Senators. Rather, he 
should be gone over with a fine tooth 
comb by all the Members of this body. 

As I stated earlier, it should be re- 
viewed by the appropriate agencies of 
Government, specifically the Justice De- 
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partment and the enforcement arm 
which they utilize it in this investiga- 
tion, the Federal Bureau of Investigation. 

I believe we continue the traditions 
established in 1965 when judgeships were 
brought into the light of day and made 
the business of the entire country. But 
the fact is that Tom Meskill has with- 
stood such scrutiny. 

Reference has been made to the small 
law cases that he has engaged in. That 
is going to be so with most lawyers in 
the State of Connecticut. It certainly 
is going to be so with those who follow 
a path, a life’s path of government such 
as most of the Members in this Chamber. 
My cases were all small cases, until I 
made that decision early in life, as did 
Tom Meskill, that public service would 
receive my dedication and my devotion. 

Would we feel any better if, when he 
came to that fork in the road, if he 
chose the path of big cases and big fees? 
Is that really what the people of this 
country want? 

Maybe it is more important that it 
was not fees and it was not the normal 
Signs of affluence that he chose but, 
rather, service in the public area. 

God knows, there are no big fees from 
being a State representative, a mayor 
of New Britain, or a general counsel. 

Finally, yes, to the Congress and, 
finally, to the governorship, achieving 
the highest levels available to those of 
us who chose such paths of public 
service. 

Mr. THURMOND. Mr. President, I rise 
in support of the nomination of Thomas 
J. Meskill, of Connecticut, to the Second 
Circuit of the U.S. Court of Appeals. 

During the consideration of Governor 
Meskill’s nomination by the Senate Judi- 
ciary Committee, two points were raised 
by the American Bar Association Com- 
mittee on the Federal Judiciary concern- 
peo Ne nominee’s qualifications to be a 
j e. 

The first point raised by the ABA con- 
cerned leasing practices during Governor 
Meskill’s administration. For many years 
and throughout the administrations of 
several Governors, the State of Connec- 
ticut has been plagued by this subject. 
The lack of adequate statutory guide- 
lines, standards or procedures led to this 
problem. 

Governor Meskill tried to cure these 
problems on an overall basis by urging 
the Legislature of Connecticut to create 
a State committee to study building con- 
tracting and leasing procedures as a basis 
for legislation. The legislature refused 
to act. 

Mr. President, it is notable that no 
witness testified to any specific wrong- 
doing or irregularity by the nominee and 
the ABA committee, itself, made no 
charges of illegal conduct or wrongdoing 
by the Governor. 

Mr. President, the second point raised 
by the ABA was in regard to the nomi- 
nee’s legal experience. The ABA con- 
tends that Governor Meskill is not quali- 
fied for this position because of his lack 
of legal experience. 

In my opinion, Governor Meskill is 
fully qualified to be a judge on the Sec- 
ond Circuit Court of Appeals. He has 
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served his State and Nation well as 
mayor of New Britain, as a U.S. Con- 
gressman, and finally as Governor of 
Connecticut. Through his years as a pri- 
vate practitioner and his broad gov- 
ernment experience, Governor Meskill 
has proven himself to be capable of serv- 
ing in this important capacity. 

The ABA had the opportunity to pre- 
sent its views on Governor Meskill’s 
nomination, and in reality, the ABA 
failed to make its case before the Sen- 
ate Judiciary Committee. 

Mr. President, I call upon my colleagues 
to approve the nomination of Governor 
Meskill to the U.S. Court of Appeals for 
the Second Circuit. 

The PRESIDING OFFICER. All time 
of the Senator from Connecticut has ex- 
pired. 

Mr. BURDICK. Mr. President, in view 
of the fact that I assured my colleague 
(Mr. WEICKER) the closing words, I will 
waive the remainder of my time. At this 
time I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Thomas J. 
Meskill, of Connecticut, to be a U.S. cir- 
cuit judge for the second circuit? On 
this question the yeas and nayes have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
Bumpers), the Senator from Nevada 
(Mr. Cannon), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
Hawaii (Mr. INOUYE), the Senator from 
Alabama (Mr. SPARKMAN), and the Sen- 
ator from Missouri (Mr. SYMINGTON) are 
necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Pearson) is 
necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Maruras) is absent on 
official business. 

The result was announced—yeas 54, 
nays 36, as follows: 

[Rolicall Vote No. 141 Ex.] 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 


Metcalf 
Moss 
Muskie 
Packwood 
Pastore 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Scott, 
William L. 
Stennis 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 
Young 


Domenici 
Eagleton 
Eastland 
Fannin 
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NAYS—36 
Hart, Philip A. Morgan 
k 


McGovern 
McIntyre 
Mondale 
Hart, Gary W. Montoya 
NOT VOTING—9 
Bumpers Inouye Pell 
Cannon Mathias Sparkman 
Humphrey Pearson Symington 

So the nomination was confirmed. 

[Applause in visitors’ gallery.] 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that there be order in the galleries. 

The PRESIDING OFFICER. The visi- 
tors in the gallery are reminded that 
they are here as guests of the Senate and 
they are not to make expressions of 
emotion. 

The Chair recognizes the distinguished 
minority leader. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Presi- 
dent be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VIETNAM CONTINGENCY ACT 
OF 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate now resume consideration of the 
Vietnam Contingency Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill to authorize the President to use 
the Armed Forces of the United States to 
protect citizens of the United States and 
their dependents and certain other persons 
being withdrawn from South Vietnam, and 
for other purposes. 


Mr. FONG addressed the Chair. 

Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that the Sena- 
tor from Hawaii has the floor. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MANSFIELD. Mr. President, be- 
fore the Senate proceeds, will the Sena- 
tor yield to me? 

Mr. FONG. I yield. 

Mr. MANSFIELD. I ask unanimous 
consent that there be a half-hour time 
limitation on an amendment to be of- 
fered by the distinguished Senator from 
Oregon (Mr. HATFIELD), to be equally 
divided between the sponsor of the 
amendment and the manager of the 
bill, or whomever they may designate. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered. 
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WAKE UP, AMERICA—-ASIA AND THE PACIFIC 
ARE NOT EXPENDABLE 

Mr. FONG. Mr. President, Saigon is 
fighting for its life. 

The Communist blitzkrieg that swal- 
lowed Quangtri, Hue, Danang, Quihon, 
Pleiku, Xuan Loc, and other South Viet- 
namese cities is moving forward with 
unexpected speed, now threatening 
Saigon itself, and has forced the resigna- 
tion of President Nguyen Van Thieu. 

The current North Vietnamese offen- 
sive is taking clear advantage of Amer- 
ican failure to provide emergency mili- 
tary assistance to South Vietnam in her 
desperate hour of need, just as North 
Vietnamese aggression against the peo- 
ple of the South over the past 2 years 
took clear advantage of U.S. failure to 
live up to its agreement to resupply South 
Vietnam on a one-for-one basis. 

With the U.S. Congress turning an in- 
creasingly deaf ear to the plight of South 
Vietnam, is it any wonder her people 
have become increasingly demoralized? 

With the rest of the free world closing 
its eyes to North Vietnam's flagrant 
violations of the Paris agreement and 
stepped-up invasion of the South, is it 
any wonder the people of South Vietnam 
have felt abandoned? 

Where oh where have been the voices 
of moral indignation at the violence in- 
flicted by the North Vietnamese and the 
Vietcong upon the people of the South? 
Their silence has been deafening. 

Where are the marching protesters 
and the demonstrators who for so long 
were visible in the United States and 
other countries venting their outrage 
against what they called “the immoral- 
ity of war”? No matter how callous the 
bombing and killing of civilian popula- 
tions in Cambodia and South Vietnam by 
the North Vietnamese forces and the 
Vietcong, we have scarcely heard a peep 
out of those who used to decry the im- 
morality of war. 

With the rest of the free world unwill- 
ing even to give moral support to the 
people of South Vietnam while the Com- 
munist powers encourage and supply 
North Vietnam to the hilt, is it any won- 
der there is panic in South Vietnam? 

Even on humanitarian assistance, the 
U.S. Congress is dillydallying while the 
aggressor pushes relentlessly on toward 
the capital of South Vietnam. 

In his speech of resignation yesterday, 
former President of South Vietnam 
Nguyen Van Thieu said: 

The inhuman attitude of the United States 


is that of a great power fleeing from its re- 
sponsibilities. 


He charged the Paris cease-fire agree- 
ments in 1973 “led the South Vietnam- 
ese people to death.” 

There are those cynics and Thieu- 
haters who dismiss these statements as 
alibis of a vanquished leader trying to 
find a scapegoat for his nation’s dire 
predicament. 

But, Mr. President, who can deny the 
facts that we are today, and have been 
since the Paris accords were signed in 
January 1973, fleeing from our respon- 
sibilities? 

Can we honestly say the United States 
has lived up to its responsibilities for 
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military and economic assistance to 
South Vietnam after the withdrawal of 
our troops? 

Since the Paris peace agreement was 
signed, Mr. President, here is what has 
happened. North Vietnam, aided by the 
Soviets and the People’s Republic of 
China, has sent vast amounts of arma- 
ment and military supplies into South 
Vietnam, well in excess of the 1-for-1 
replacement level permitted by the Paris 
peace agreement. The number of their 
armored vehicles has tripled; their field 
artillery strength has increased more 
than 50 percent; their antiaircraft 
artillery strength has more than doubled; 
and their armament stockpiles have 
grown to the point that they could sus- 
tain an offensive on the scale of 1972 for 
over a year without further replenish- 
ment. 

Over 170,000 North Vietnamese troops 
have infiltrated into South Vietnam and 
built up their main-force army in the 
South from roughly 220,000 at the time 
of the agreement to its current strength 
of approximately 300,000. 

While the North Vietnamese and the 
Vietcong were arming to the hilt and 
pushing farther and farther into South 
Vietnam, the United States was not even 
meeting halfway its promise to resupply 
South Vietnam on a one-for-one basis. 

Following the peace agreements, the 
President asked for $1.6 billion in mili- 
tary assistance for South Vietnam. Con- 
gress cut this by nearly 37 percent, ap- 
propriating only $1.027 billion. 

That was in fiscal year 1974. 

For fiscal year 1975, the President re- 
quested $1.45 billion for military assist- 
ance to South Vietnam. Congress cut 
that by more than 50 percent, appropri- 
ating only $700 million. 

For fiscal years 1976, 1977, and 1978, 
the President proposed a total military 
and economic aid package for South 
Vietnam of from $5.5 to $6.5 billion. If 
it cost $6.5 billion, this would be only 
$31 per person in the United States over 
the 3-year period, only $10.30 per year. 

No, Mr. President, I am not unmind- 
ful of the $150 billion the United States 
has given in assistance to South Viet- 
nam, to say nothing of the 50,000 Amer- 
ican lives lost and the enormous casu- 
alties. Our dollar aid alone is a tremen- 
dous amount, and certainly has been one 
of the factors instrumental in our Na- 
tion’s high rate of inflation and our huge 
national debt. 

At the same time, if South Vietnam’s 
independence and freedom could be 
saved with $9.5 billion in U.S. aid over 
5 years—and 5 years of continued assist- 
ance after the Paris agreement is all 
President Thieu requested—would this 
have been too high a cost for the United 
States of America? 

What will be the cost to the United 
States if South Vietnam goes down to 
defeat at the hands of the Communists, 
with all the damage this will do to the 
United States in our relations with other 
countries around the world? 

Congress has refused to grant military 
assistance of $722 million requested by 
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President Ford and is quibbling over 
even a token amount. 

If Congress were to provide $50 million 
in military assistance, this would be 24 
cents per person in America. At $100 
million, the cost would be only 48 cents 
per capita; at $150 million, only 72 cents 
per capita; and at $200 million, only 96 
cents per capita. 

Is it worth, say, 48 cents per American 
to give the South Vietnamese people a 
morale booster so they will be strength- 
ened to continue to resist the Commu- 
nists in an effort to stabilize the situation 
and improve their prospects for a nego- 
tiated settlement of the war rather than 
surrender? 

Once again, the United States is re- 
peating the grave error it made after 
World War II in the case of free China 
of withholding aid at a crucial time from 
a friendly ally—and allowing a hostile 
government to seize power by armed 
force. 

As I stated yesterday here in the Sen- 
ate, if the United States had persevered 
in its assistance to President Chiang 
Kai-shek and the free people of China 
after World War II, the course of his- 
tory would have been far different. Under 
that scenario, we might have avoided the 
war in Korea, the war in Cambodia, Laos, 
and Vietnam, and America’s economic 
and fiscal problems might not be so acute 
today. 

Having encouraged the South Viet- 
namese to fight to retain their freedom 
and to resist Communist takeover and 
now reneging on our promise of help, we 
are, in fact, allo freedom to be 
eroded in Southeast Asia. 

Make no mistake about it. The United 
States and the free world have lost in 
Cambodia and are about to lose in South 
Vietnam. 

Make no mistake about it either. The 
repercussions from this are extending 
like shock waves from an earthquake 
throughout all of Asia and the Pacific. 

Mr. President, I am not speaking 
empty rhetoric. I am talking about U.S. 
stature. I am talking about the ability 
of the United States to lead other coun- 
tries in the direction of freedom, non- 
aggression, and peace. I am talking about 
America’s national security. 

On April 13, when it was obvious Cam- 
bodia was going to fall, listen to what 
President Ferdinand Marcos of the Re- 
public of the Philippines announced pub- 
licly. Remember, the Philippines were 
under U.S. tutelage from 1898 until their 
independence on July 4, 1946. 

I quote from his press release of April 
13: 

President Marcos said today (April 13) that 
peace in Asia was endangered by the disrup- 
tion of the delicate balance of power in the 
region as a result of developments in the 
Indochina war. 

Because of this, the President said, it was 
time to restate the “basic principles of self- 
determination” and the government position 
that in the setting of national and interna- 
tional policy the “paramount” consideration 
was the national interest. 

These statements were made in his extem- 
poraneous remarks at the farewell ceremonies 
for Romanian President and Madame Nicolae 
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Ceausescu at the Manila international air- 
port this morning. 

They came on the heels of a statement he 
made at a dinner he gave in honor of the 
visiting dignitaries in which he revealed that 
developments in Indochina have compelled 
the government to review its policies on se- 
curity and development. 

High government sources had also dis- 
closed that this review included a hard- 
headed reassessment of security ties with 
the United States, especially the presence of 
American bases. 

The same sources said that as of the start 
of the month, three government agencies had 
been reevaluating the usefulness of American 
military bases in the Philippines. 

“We in the Philippines today do not only 
confront the problems of development but 
must now, in addition to many other things, 
confront the problems of security,” the Presi- 
dent said in his remarks bidding goodbye to 
President Ceausescu. 

He said that the Romanian President's vis- 
it had given him the occasion for a “restate- 
ment and reassertion of the basic principles 
of self-determination, on non-intervention 
of any of the powers in the internal affairs 
of any country, non-aggression, settlement 
of disputes by peaceful means, renunciation 
of violence as an instrument of international 
and domestic policy, and the maintenance of 
the unity not only of the nation but also of 
small countries for the attainment of their 
national interests.” 

He added, “and that in the setting of pol- 
icy both national and international, one fac- 
tor must be paramount and that is the na- 
tional interest.” 

He said that he had repeatedly stated the 
principles of interdependence. He said that 
interdependence was meaningless without 
peace and that this same peace is today en- 
dangered in Asia. 

“For that peace was dependent upon the 
balancing of the different great powers in 
this area.” he said, “but today that balance 
may have been wrecked by the occurrences 
and the events of the last several months.” 

The other night high government sources 
were quoted as saying that a serious re- 
examination of Philippine treaties with the 
United States was under progress. 

The same sources said that while this re- 
examination was a continuing process, this 
has assumed urgency in the light of the de- 
velopments in Cambodia and Vietnam and 
also in the light of new perceptions of the 
American commitments to its allies espe- 
cially in Asia. 


Mr. President, I interrupt to raise this 
question: What does “new perceptions 
of the American commitments” mean in 
plain language? 

It means you cannot trust the United 
States to keep its commitments. 

I continue with the press release: 

The sources pointed out that commitments 
made by American Presidents seem to be 
nothing more than statements of intent that 
do not bind the American people, the Con- 
gress, or Government. 

They said that while the Philippines main- 
tains a Mutual Defense Treaty with the 
United States which in theory says that an 
attack on the Philippines will be considered 
an attack on the United States, it is doubt- 
ful that this will protect the country enough. 


Again Mr. President, I ask, What does 
this mean? 

It means those countries with whom 
we have mutual security pacts no longer 


can be sure we will honor our treaties. 
And if they are not sure we will keep our 
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word, why should they stick with the 
United States? 

I continue with the press release: 

The sources were further quoted as saying 
that the Philippines should not continue to 
be involved in conflicts and animosities en- 
gendered by policies of other countries. 

Hence, the Philippine policy of self-reliance 
is proving to be the only correct approach to 
our relations with other countries, these 
sources said. 


President Marcos, a longtime friend 
of the United States, has had the courage 
to say out loud what I am sure other 
countries are saying within their own 
councils; namely, that America is a fair- 
weather friend. 

And if our friends doubt our credibility, 
our potential adversaries must also con- 
clude America is unreliable towara its 
allies. 

Besides the Republic of the Philippines 
reacting as it did, Thailand, our long- 
time ally, has also reacted. Thailand has 
asked that we remove our airplanes and 
troops from her soil. Make no mistake 
about it, Thailand understands clearly 
our failure to live up to our commitments 
to South Vietnam. 

Only 11 days ago, in the Senate For- 
eign Relations Committee office in S. 
116 of our Capitol Building just below 
this Chamber in which we are now meet- 
ing, I asked the Honorable Kiichi Miya- 
zawa, foreign minister of Japan, “What 
do Asians think about our refusing to aid 
the Cambodians and the South Viet- 
namese?” He replied politely, “You have 
not lost the war, you have only lost a 
cause.” 

What is the cause that we have lost? 

It is the cause of freedom. 

It means America has had its leader- 
ship toward freedom and liberty for all 
people diminished and tarnished. If 
America cannot lead toward freedom and 
justice, which country will? And if Amer- 
ica defaults in its leadership, will we 
have war or peace? 

In 1950, after the U.S. Secretary of 
State declared Korea was beyond our de- 
fense perimeter, North Korea took that 
as a signal to invade South Korea with- 
out fear of U.S. intervention. And we 
were once again at war in Asia. 

Now that the United States shows no 
further interest in helping South Viet- 
nam to defend itself, will the North 
Koreans interpret this to mean they can 
move into South Korea without fear of 
U.S. assistance to South Korea? 

If the Philippines decide to make ac- 
commodations with the socialist coun- 
tries of Asia—that is, the Communist 
countries—how long can Indonesia hold 
out against Communist pressure? 

And so it goes, Mr. President, on and 
on, the deterioration of the forces of 
freedom in the Asia-Pacific arena. 

What does it mean when the President 
of the Philippines says his country is 
going to follow a policy of self-reliance 
and reevaluation of U.S. bases in the 
Philippines? 

Will reevaluation mean no bases in the 
Philippines? 

If we have no air base in the Philip- 
pines, we would only have one Far Pacific 
base—on Okinawa—and who knows how 
long we will have base rights there. That 
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would leave us only Guam and after that 
Hawaii, Alaska, and the west coast. 

And what about our naval base in the 
Philippines—5,000 miles deeper into the 
Pacific than Pearl Harbor. 

If that ceases to be available, again we 
will have to rely on Guam, Hawaii, and 
the west coast. 

What happens to the sea lanes in our 
important trade and commerce with the 
Far East, where in 1973 for the first time 
we sold more of our goods than we did 
to Europe. Trade and commerce are the 
lifeblood of the world’s economy. They 
are not dirty words, Mr. President, as 
some who disparage commercial enter- 
prise would have us believe. Certainly, for 
the United States, international trade 
and commerce are vital to our economic 
well-being and to our national security. 
International trade and commerce mean 
jobs for more people, incentives for capi- 
tal investment, dividends for stockhold- 
ers, and taxes to help run our Govern- 
ment. 

.Bit by bit, is America to be isolated, 
frozen out from Asia and the Pacific? 

Task you, Mr. President, what happens 
now in Okinawa where we have base 
rights. Will we be asked to leave? And 
what course is Japan, which since 1945 
has relied on America’s defense umbrella, 
going to adopt now? 

Will Japan undertake a massive de- 
fense program of her own, or will she 
now seek closer accommodation with her 
Communist neighbors—or both? If 
America loses Japan as an ally, we lose 
one of the four greatest economic and 
industrial centers of the world. 

(At this point Mr. BUCKLEY assumed 
the Chair.) 

Mr. FONG. And what about Taiwan? 
Are Taiwan’s 17 million free people ex- 
pendable? 

As we go down the list, Mr. President, 
we can see our actions in Cambodia and 
Vietnam go far beyond the borders of 
Cambodia and South Vietnam and raise 
questions among friends and foes as to 
America’s reliability and durability when 
the going gets rough. 

We now come down to the basic ques- 
tion, Mr. President: Are Asia and the 
Pacific expendable? Shall we as a na- 
tion turn our back on the other nations 
of Asia and the Pacific? We tried this 
following the end of World War II by re- 
trenchment of our Pacific forces, whit- 
tling down our national defenses, and 
our Secretary of State declaring that our 
defense perimeter runs from the Ryu- 
kyus to the Philippine Islands, thereby 
excluding the trouble spots of Korea and 
Taiwan. Only 6 months after that U.S. 
declaration, North Korea invaded South 
Korea and the United States was at war. 

Less than a decade after truce was 
reached in the Korean war, President 
Kennedy announced U.S. support for 
Laos and Cambodia, and the United 
States through that and succeeding ad- 
ministrations and through the Congress 
was committed to support the independ- 
ence of the free nations of Indochina. 

Initially and for some years, the ma- 
jority of Americans supported these poli- 
cies in Southeast Asia. As the war 
dragged on, however, opposition in 
America grew, the clamor for a negoti- 
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ated settlement increased, so the Paris 
peace accords were signed in January 
1973. 

South Vietnam was reluctant to sign 
the accords, because nowhere did these 
documents call for the expulsion of 
North Vietnamese from South Vietnam. 
But on the U.S. promise to resupply the 
South’s defense forces, South Vietnam 
went along with the Paris agreement. 

Since then, the Congress has failed to 
provide the full amount of military as- 
sistance required, even though it was 
common knowledge North Vietnam was 
being resupplied by the Soviets and the 
People’s Republic of China far beyond 
the one-for-one limit specified in the 
Paris accords. 

At the same time the United States 
was defaulting on military assistance to 
South Vietnam, our own military force 
structure for economy reasons was being 
whittled down and our Nation was re- 
trenching in the Asia-Pacific area. Our 
military posture in the Pacific has been 
retrenched to the point where we are 
stretched exceedingly, maybe danger- 
ously, thin in air and sea power, as well 
as manpower. Once again it looks as if 
Asia and the Pacific are expendable. 

In the Pacific we have Alaska, only a 
few short miles from the U.S.S.R. We 
have Hawaii in the mid-Pacific, the only 
one of our 50 States to have been hit 
by enemy bombers in World War II. We 
have Guam and the Trust Territory even 
farther west than Hawaii in the Pacific, 
but more to the south. And we have the 
great States of Washington, Oregon, and 
California, all Pacific States, just as con- 
cerned about peace in the Pacific as the 
Eastern States are concerned about peace 
in the Atlantic. 

When it comes to Europe, the American 
people are in general accord that we 
must help our allies to remain strong, 
free, and viable, and maintain the 
balance of power. 

We also are in accord that we must 
help Israel remain strong, independent, 
and viable. We also recognize in the 
Middle East that we must maintain a 
balance of power in the interest of peace. 

Why is it not equally importance to 
help maintain strong, free, independent, 
and viable allies in Asia and the Pacific? 

Why is it not equally vital to America 
to help maintain a balance of power in 
Asia and the Pacific? 

It is easy to calculate how much we 
can save in dollars now by denying South 
Vietnam further defense aid. 

But who has calculated the cost of the 
damage done to America’s other allies 
in Asia and the Far East as well as to our 
own national security—should all of 
Indochina come under Communist rule? 

Who has calculated the cost to America 
of our loss of credibility, not only in 
Asia, and the Pacific, but around the 
world? 

I fear the American people will pay 
dearly for the mistaken course that Con- 
gress has charted toward Indochina over 
the past 2 years. 

When are we in America going to 
learn that the United States is not only 
a member of the Atlantic community, but 
also a member of the Pacific community? 

When are we in the United States of 
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America going to learn that we should be 
as concerned about events in Asia and 
the Pacific as we are about events in 
Europe and the Middle East—and take as 
strenuous steps to avert war in Asia and 
the Pacific as we take to avert war in 
Europe and the Middle East. 

In this very dangerous world in which 
we live, it is essential that the United 
States fashion war-deterrent policies as 
viable and as sustainable in the Asia- 
Pacific arena as we have in Europe and 
the Middle East. 

The off-and-on, cold-and-hot policies 
the United States has pursued in Asia 
and the Pacific since the 1930’s have 
proven to be nothing short of disastrous 
to our Nation. Three costly wars in the 
space of 30 years. 

Because of three wars in 30 years, 
many Americans want to cop out of 
Asia and the Pacific area. 

I say we can no more cop out of Asia 
and the Pacific than we can cop out of 
Europe or the Middle East. 

I say, “Wake up, America, wake up” 
to our Nation’s needs and responsibilities 
in Asia and the Pacific. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. FONG. I yield. 

Mr. THURMOND. Mr. President, I just 
want to compliment the able and dis- 
tinguished Senator from Hawaii for the 
excellent presentation he has just made 
on Vietnam and on our foreign policy in 
general. 

The distinguished Senator from Ha- 
waii has visited the mainland of China, 
he has visited in Taiwan, he has visited 
in Vietnam and other places, and to my 
way of thinking he has a true compre- 
hension of the world situation and the 
importance of the United States main- 
taining a strong foreign policy and back- 
ing up such a policy. 

Mr. President, I would just like to ask 
the distinguished Senator from Hawaii 
if he does not feel that if the United 
States had won the war in Korea instead 
of having a stalemate, we might have 
avoided this war in Vietnam? 

Mr. FONG. Well, in answer to the dis- 
tinguished Senator from South Carolina, 
I would like to go back further. 

If we had given the aid to President 
Chiang Kai-shek when he really needed 
aid at the end of the Second World War 
so that he could suppress internal dis- 
sension, we would not have had, I believe, 
the Korean war, the Cambodian war, the 
Laos war, or the South Vietnamese war, 
and our economy would not be at this 
very critical stage. 

Mr. THURMOND. In other words, if 
we had stood with Chiang Kai-shek, who 
stood for freedom—— 

Mr. FONG. Yes. 

Mr. THURMOND. —at that time, and 
provided a reasonable amount of aid, in- 
stead of listening to some segments of 
the media who were talking about cor- 
ruption more than they were talking 
about freedom, Chiang Kai-shek might 
have survived on the mainland, and if 
that had happened the war in Korea 
would not have happened, would it? 

Mr. FONG. As we look at history, we 
will find when America was hit by Japan 
at Pearl Harbor, it was the decision of 
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Mr. Churchill and Mr. Roosevelt that we 
take the offensive in the war against Hit- 
ler and maintain a defensive posture in 
the China and Asian war. 

So 98 percent of the war supplies were 
sent to Europe and only 2 percent were 
sent to Asia. Of that 2 percent, Chiang 
Kai-shek only got 10 percent, so he was 
weakened by having to use his own ma- 
teriel in defending China against the 
Japanese. 

After the war in 1945, he needed aid to 
rebuild his weakened army, but he never 
got that aid. Instead, he was asked by 
the United States to enter into a coali- 
tion with the Communists, and while our 
Government was insisting on a coalition, 
we withheld assistance from Chiang for 
about 2 years. Meanwhile, the Commu- 
nists continued building strong, well- 
trained forces, and finally, he was forced 
to leave the mainland of China. 

If we had given him that aid, we would 
not be in this very precarious position 
we find ourselves. 

Mr. THURMOND. And is it not a fact 
that governments which have become 
coalition governments have ended up as 
Communist governments? 

Mr. FONG. There is no question about 
it. History proves if a country has a coa- 
lition government, it winds up with a 
Communist government. 

We have seen when we enter into an 
agreement with Communists, that their 
entering into agreements with us is one 
of deception. If they have found that 
they cannot win at a particular moment, 
they enter into agreement with us. 

It is like playing a football game, as 
former Congressman Judd said, if we 
cannot hit the line, throw a pass. If we 
cannot go through, call for time out, and 
after time out, pretend we are hitting 
the right end but instead hit the left 
end. 

This is what the Communists have 
done. They did not give up. Even with 
the Paris agreement. We can see they 
were just waiting, just to get out, and 
they were violating the agreement by 
sending troops in, sending in all kinds 
of military material so that they could 
hit South Vietnam. They have not lived 
up to the agreement. 

So every time we enter an agreement 
with them we find we are on the short 
end, that we come out the losers, and 
finally, when we wake up and find that, 
we have really been taken. 

Mr. THURMOND. And because we 
participated in the Korean war, which 
was a no-end war, we only had a stale- 
mate, we did not win, we did not lose, 
the world got the idea, at least the Com- 
munists did, that they could attack with 
impunity, and get a settlement any time 
they wanted it; whereas if we had 
bombed in places we should have 
bombed, such as the Communist installa- 
tions, we could have won that war and 
that would have been a deterrent to the 
Vietnam war, would it not? 

Mr. FONG. It would have been quite a 
deterrent to the Vietnam war. 

We got into the war, so we should have 
tried to win. Instead, we gave the enemy 
a chance to build up and gave them a 
chance to decide what they would do, 
while we just reacted to what they did. 
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Mr. THURMOND. Later, President 
Kennedy sent people to Vietnam, fol- 
lowed by President Johnson with over 
half a million troops, and we were in 
Vietnam 10 years or more. We did not 
lose, we did not win, we stood there 
fighting with our hands behind our 
backs. 

As a consequence, we lost 50,000 men 
killed, 300,000 wounded, and spent $150 
billion in that war. We then reached a 
settlement, a very tenuous type of settle- 
ment, with North Vietnam long enough 
for us to get out. South Vietnam was left 
holding the bag. 

When we got out, we promised South 
Vietnam we would give them a gun for a 
gun, a tank for a tank; and that we 
would supply them with all the material 
with which to fight. Although we had 
withdrawn our troops, we promised to 
give them the ammunition, the equip- 
ment, and weapons with which to defend 
themselves if the North Vietnamese vio- 
lated the Paris agreement. 

We failed to keep our promises. As a 
consequence, the South Vietnamese 
could not plan an attack themselves. 
They could not go on the offensive. They 
could not determine the time of attack, 
the place of attack, or the method of 
attack. 

The North Vietnamese were able ta 
make all those decisions. 

With the complex equipment provided 
by the Soviet Union, radars, helicopters, 
rockets, planes, tanks, trucks, all kinds 
of modern war equipment, they came 
south. I want the record to show that it 
was North Vietnam that violated the 
Paris agreement and not South Viet- 
nam. Although the United States was a 
party to the agreement, we stood idly 
by and took no steps to enforce it. Is that 
not true? 

Mr. FONG. That is true. I want to say 
when the United States got out of the 
war in South Vietnam through the Paris 
agreement, we thought we had a stale- 
mate and a ceasefire but, actually, as it 
now turns out we have lost the war. We 
have lost the war in Cambodia, and we 
are losing the war in Vietnam. 

The sad part about the whole story is 
this: We have expended $150 billion in 
that war in South Vietnam. We have lost 
50,000 of our boys. President Thieu said 
in Paris, “Give me 5 more years of aid” 
and our Presidents followed up by say- 
ing, “Let us give them about $9.5 billion 
more.” 

Former President Nixon and President 
Ford asked for a total of about $9.5 bil- 
lion more in aid for Vietnam for the 
time of the peace treaty to 1978—1973 
to 1978. Mr. President, $9.5 billion would 
mean $9 per American per year over 5 
years. 

We have expended over $150 billion 
in the Vietnam war, and President Thieu 
says, “Give us 5 more years of aid, and 
I think South Vietnam will be strong 
enough to be a viable, sovereign state.” 

We have thrown $150 billion down the 
drain. We have lost 50,000 of our boys. 
Now we are letting South Vietnam go, 
and the repercussions in Asia are going 
through these countries like a shock 
wave. 

Mr. THURMOND. Is it not true that 
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other countries in Asia and in other parts 
of the world are now beginning to look 
askance at this Nation and wondering 
whether or not they, too, can rely on 
the commitments of America? 

I was in nine Asian nations between 
Christmas and the time Congress met 
this year. I talked personally with the 
heads of seven nations. I want to say 
that invariably the point was raised: 
What is America going to do about South 
Vietnam? Are they going to stand by 
their agreements? 

These nations knew if we did not stand 
by South Vietnam it would be dangerous 
for them to feel they could rely on us 
if they got in trouble, too. 

Does not the Senator feel that the im- 
pression all over the world is that it is 
doubtful if America will keep her agree- 
ments? 

Mr. FONG. Not only our friends are 
asking that; our foes are asking that. Is 
America’s word good? Is our credibility 
good? 

Look what Philippine President Ferdi- 
nand Marcos said. Ferdinand Marcos and 
the Philippine Islands were under our 
tutelage for many years, almost half a 
century. We had governed the Philip- 
pines from 1898 until the time we gave 
the Philippines independence in 1946. For 
48 years, they had been under American 
democracy. 

This is what Ferdinand Marcos said 
in a press release just a few days ago, on 
April 13. He said that he is now reassess- 
ing whether he should keep the Ameri- 
can bases in the Philippines. He is re- 
assessing as to whether he should make 
accommodations with the Communist 
countries. His words are as plain as day 
that he does not trust the United States. 
He said that a commitment by the U.S. 
President is only a statement by the 
President and the President cannot keep 
it. 

This is what a strong ally of the United 
States is saying out loud. If Ferdinand 
Marcos says this, what does the Senator 
think the other nations are saying? 

Mr. THURMOND. Does not the Sen- 
ator feel that, in view of the circum- 
stances: that exist today, other nations 
are going to begin to wonder whether or 
not to aline themselves with us, whether 
or not to look to us, whether or not to 
cooperate with us in the Free World? 
Or will they take the position that 
“Maybe we will have to make the best 
arrangements we can with whatever na- 
tions we can in order for us to survive 
as a nation”? 

Mr. FONG. There is no question about 
that; this is going on in all of the coun- 
cils of Asia. Let us look at what this could 
mean. Suppose President Marcos says, 
“Get out of my country; no more air base 
for you, no more naval base for you,” 
where will we go? What will that do to 
Indonesia? Will Indonesia listen? What 
about Japan? They will say, “I, too, will 
make accommodations.” Then where are 
our friends? We will have no friends in 
the Far East. We will have no friends in 
the Pacific. It is a sad commentary that 
we have come to this day in our life. 

Mr. THURMOND. Is it not true that 
with Cambodia having fallen and South 
Vietnam upon the eve of falling, if that 
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country falls, too, that the oil which is 
offshore in South Vietnam will go to the 
Communists? Is it not true that the 30 
million people in Cambodia and South 
Vietnam will be under Communist con- 
trol? Is it not true that the rice basket 
of that part of the world will go to the 
Communists? Is it not true that the wa- 
ters in that part of the world will be con- 
trolled by the Communists, which will 
handicap us in the operations of our 
ships and commercial interests in 
trading throughout the world? Is it not 
true that our defense ships and carriers 
that have to travel in that part of the 
world may be jeopardized? 

All of this could have been saved if we 
had just taken the steps, and boldly taken 
the steps, we should have taken. Would 
we not in the end have saved a lot more 
in cost than we probably will have to pay 
out in years to come? 

Mr. FONG. What the distinguished 
Senator says is true. In 1973, America 
sold more goods to the people in the 
Orient than it did to the people of Eu- 
rope. Who is going to protect our sea- 
lanes? Are we going to be able to sell to 
those people when we lose their friend- 
ship? 

The concern of the distinguished 
Senator in this regard is a real one. 

Mr. THURMOND. Is it not aliso true 
that when the North Vietnamese came 
down into Cambodia and were bombing 
American troops there, and our troops 
returned the fire, there were leaders in 
this country, in and out of the Congress, 
who were protesting when our troops 
were merely trying to save American 
lives? The North Vietnamese have now 
supplied the enemy, the Communists in 
Cambodia, and the enemy has taken that 
country. Although we induced Cam- 
bodia to cooperate with us, when they 
got into a pinch we let them down. 

Mr. FONG. There is no question but 
what we have betrayed the Cambodians, 
and we have betrayed the South Viet- 
namese. There is no question about it. 
In my mind, there is no question that we 
have made our commitments and we 
have reneged on our commitments; we 
have not lived up to our commitments. 
The sad part, as I said, is another $9.5 
billion would have seen us through. 

Mr. THURMOND. Mr. President, I 
want to commend the distinguished Sen- 
ator from Hawaii for his excellent pres- 
entation here. I wish each Member of 
the Senate could have heard it. I hope 
the people of the Nation will read his 
position and hearken to it. 

Mr. FONG. Mr. President, I wish to 
thank the distinguished Senator from 
South Carolina for his incisive comments 
on this very crucial matter. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized. 

AMENDMENT NO, 362 


Mr. HATFIELD. Mr. President, I call 
up my amendment at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oregon (Mr. HATFIELD) 
proposes an amendment numbered 362: 

At the end of the bill add the following 
new subsection: 
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(c) Notwithstanding any other provision 
of law, any assistance under title I or title 
II of the Agricultural Trade Development 
and Assistance Act of 1954 which was sched- 
uled for delivery to Cambodia on or before 
the date of enactment of this Act shall be 
delivered to Cambodia through multilateral, 
international channels, in accordance with 
section 35(a)(7) of the Foreign Assistance 
Act of 1974: Provided, That such assistance 
is requested by the Government of Cam- 


The PRESIDING OFFICER. On this 
amendment there is a half hour, to be 
divided equally, 15 minutes to each side. 

Who yields time? 

Mr. HATFIELD. I yield myself 10 
minutes. 

Mr. President, I ask unanimous con- 
sent that the name of the distinguished 
Senator from Delaware (Mr. BIDEN) be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I shall 
be very brief concerning this amend- 
ment, because it is very simple. It merely 
puts into this bill the commitments made 
by both the executive and the legislative 
branches of Government over the past 
few months. 

On January 28 of this year, the Pres- 
ident of the United States presented to 
Congress his Vietnam and Cambodian 
supplemental appropriations requests, 
and he made this statement in the lan- 
guage transmitting the proposal: 

This is necessary to enable us to provide 
vital commodities, mostly food, under the 
Food for Peace program, to assure adequate 
food for the victims of war and to prevent 
the economic collapse of the country. 


Mr. President, I think it clearly can be 
implied that the requests made by the 
President constituted basically an objec- 
tive of meeting the food requirements for 
the people who are the victims of war— 
namely, the citizens of the country of 
Cambodia—more especially, than to a 
political regime that might be in power 
at any given time. 

On March 7, because of the concern 
that the Senator from Massachusetts 
(Mr. Brooke) and I had on this subject, 
we wrote a letter to the Honorable Henry 
Kissinger, Secretary of State. In this 
letter, Senator Brooxe and I stated: 

Since raising the ceiling on economic aid 
will have an actual effect on the conditions 
there next summer rather than at present, 
we believe the Administration should explore 
all contingencies that may occur between now 
and then. One such contingency, of course, 
is the collapse of the Lon Nol government. 
It is our firm view that America should have 
a commitment for using those food resources 
destined now for Cambodia, and those added 
by the raising of the ceiling, to relieve the 
needy and malnourished thousands of Phnom 
Penh, regardless of what goverment is in 
power, provided that such humanitarian as- 
sistance is requested. 


Then, on March 27, the Secretary re- 
sponded to the letter, over the signature 
of Robert J. McCloskey, the Assistant 
Secretary for Congressional Relations. I 
ask unanimous consent that both letters 
be printed at this point in the Recorp. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
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U.S. SENATE, 
Washington, D.C., March 7, 1975 
Hon. Henry KISSINGER, 
Secretary of State, Department of State, 
Washington, D.C. 


Deak MR. SECRETARY: We are deeply con- 
cerned, as are most members of Congress, 
that the necessary humanitarian relief for 
the sick and starving in Cambodia reach 
those who suffer there. In an effort to insure 
that such assistance is available to the people 
of Cambodia, we are prepared to support an 
increase in the legislative ceiling of our assist- 
ance to Cambodia specifically for this pur- 
pose. However, in practical terms, the raising 
of this ceiling will have little immediate 
effect on the situation in Phnom Penh, under 
present conditions. As long as the Mekong 
River is inaccessible, and as long as we send 
as much ammunition through the airlift as 
at present, little more food can reach Phnom 
Penh over the 600-700 daily tons being flown 
there now. Payment for this food is coming 
out of obligations already made under the 
celling. 

Since raising the ceiling on economic aid 
will have an actual effect on the conditions 
there next summer rather than at present, 
we believe the Administration should explore 
all contingencies that may occur between now 
and then. One such contingency, of course, is 
the collapse of the Lon Nol government. It is 
our firm view that America should have a 
commitment for using those food resources 
destined now for Cambodia, and those added 
by the raising of the ceiling, to relieve the 
needy and malnourished thousands of Phnom 
Penh, regardless of what government is in 
power, provided that such humanitarian 
assistance is requested. Further, this course 
of action holds the hope of enabling us to 
exercise some moderating influence over any 
insurgent-dominated government likely to 
emerge in control of Cambodia. Therefore, we 
are willing to lift this ceiling on economic 
assistance provided the Administration indi- 
cates its willingness to make available such 
humanitarian aid to the people of Cambodia, 
even if the present government in Phnom 
Penh fails to survive. 

Under this arrangement, such assistance 
would have to be distributed and channeled 
primarily through U.N. agencies, voluntary 
agencies, and other multilateral or private 
groups operating in Cambodia in accord with 
Section 35(a)(7) of the Foreign Assistance 
Act of 1974. In this regard, we have met with 
Dr. Francisco Aquino, Executive Director of 
the World Food Program. He has assured us 
that the World Food Program, which pres- 
ently has an infrastructure in South Viet- 
nam, will be ready and available to adminis- 
ter food aid to Cambodia in such a situation. 

We would respectfully ask you for your 
immediate reactions to this proposal, with 
any suggestions or comments you have to 
offer. 

Sincerely, 
Marx O. HATFIELD, 
U.S. Senator, 
Epwarp W. BROOKE, 
U.S. Senator. 


DEPARTMENT OF STATE, 
Washington, D.C., March 27, 1975. 


Hon. Marx O. HATFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HATFIELD: The Secretary has 
asked me to reply to your letter of March 7 
on continued food aid to Cambodia. We, too, 
are deeply concerned that the humanitarian 
relief that we are providing in Cambodia 
reach those who suffer. In an effort further 
to demonstrate our concern, we have recently 
approved a Title IT grant of up to 20,000 tons 
of rice for delivery to participating interna- 
tional and U.S. voluntary agencies such as 
Catholic Relief Services, Cooperative for 
American Relief Everywhere, Lutheran World 
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Relief and World Vision Relief Organization. 
This donated rice will be used to support 
feeding programs for refugees, displaced per- 
sons and other needy Khmers. Unfortunately, 
at this time the FAA economic and PL 480 
funding ceilings preclude immediate action 
to expand rice procurement; thus the 20,000 
tons was provided for Title II by converting 
Title I rice which was in Saigon awaiting 
shipment to Phnom Penh. 

With the deteriorating situation in Cam- 
bodia, the need for the Congress to increase 
the portion of the Cambodia ceiling appli- 
cable to economic and food obligations from 
$177 million to $250 million is now more 
urgent than ever. We need to respond to 
emergency humanitarian needs as they are 
identified either by providing Title I rice, 
Title II rice, Title II high-protein foods, or 
medicines financed from the Indochina Post- 
War Reconstruction account, along with 
funds to airlift these commodities. 

Speedy action on lifting the economic and 
food assistance ceiling contained in Section 
655(a) of the Foreign Assistance Act or in- 
creasing it in adequate amounts is essential. 
Sufficient PL-480 authorization and appro- 
priation already exist under present law. No 
additional economic appropriations other 
than the $100 million authorized in the 1974 
Foreign Assistance Act are required. 

The food, nutrients and medicines which 
can be procured if the ceiling is raised may 
Save or extend the lives of thousands of 
Cambodians if the Congress quickly ap- 
proves appropriate levels of military and eco- 
nomic assistance authority. In keeping with 
our traditions we would expect to continue 
humanitarian assistance for famine and dis- 
aster relief utilizing agencies of the United 
Nations, or the International Committee of 
the Red Cross, if for whatever reason bi- 
lateral aid is no longer possible. 

If we can be of further service please do 
not hesitate to let me know. 

Sincerely, 
ROBERT J. MCCLOSKEY, 
Assistant Secretary for Congressional 
Relations. 


Mr. HATFIELD. Mr. President, I read 
from Mr. McCloskey’s letter: 

In keeping with our traditions we would 
expect to continue humanitarian assistance 
for famine and disaster relief utilizing agen- 
cies of the United Nations, or the Interna- 
tional Committee of the Red Cross, if for 
whatever reason bilateral aid is no longer 
possible. = 

The next document to which I refer is 
the document of the Foreign Relations 
Committee relating to S. 663, which was 
reported to the floor of the Senate on 
March 21. As Senators will recall, this 
bill was not acted upon finally because of 
the collapse of Phnom Penh, but the For- 
eign Relations Committee, in carrying 
this bill for the appropriation, said this: 

In approving the additional food aid the 
Committee has included language stating 
that “primary emphasis shall be given to 


relieving human suffering.” Under the bill, 


approved by the Committee humanitarian 
aid can be made available to any new gov- 
ernment that may emerge from the present 
situation. 


We have, further, the language of the 
pending bill, which says in section 7: 

It is traditional for the American people 
to be generous and compassionate in helping 
the victims of foreign conflicts and disasters. 
In keeping with that tradition it shall be 
the policy of the United States to provide 
humanitarian assistance to help relieve the 
suffering of refugees and other needy people 
who are victims of the conflicts in South 
Vietnam and Cambodia. 
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That being the documentary back- 
ground to this amendment, I point out 
that the amendment simply does one 
thing—that is, it stipulates that the de- 
livery of this food is to be accomplished 
through multilateral international chan- 
nels, in keeping with section 35(a), sub- 
section 7, of the Foreign Assistance Act 
of 1974. The aid we are talking about is 
simply 60,000 tons of rice which is now 
in Saigon and 30,000 tons enroute to 
Saigon, which is now located in Singa- 
pore, both of which total 90,000 tons, and 
together were designated for the people 
of Cambodia. 

All we are attempting to do is to put 
into the legislation a restatement of what 
has been stated by the President, as I 
have interpreted it with his statement to 
Congress in January, what has been 
stated very clearly on behalf of the ad- 
ministration in response to a letter of 
inquiry as to whether or not this rice 
was a commitment to the people or toa 
regime, the statement by Mr. McCloskey, 
on behalf of Secretary Kissinger, which 
clearly stated that it is a commitment to 
people, not to a regime, and the lan- 
guage of the Committee on Foreign Rela- 
tions. We are merely restating that con- 
cept in this bill through this amend- 
ment. 

Let it be understood clearly by the 
legislative record made here today that 
this is not to be interpreted either to im- 
plement or to camouflage or in any way 
to become an instrument, directly or in- 
directly, for military policy or for foreign 
policy as it relates to the extrication and 
evacuation of Americans in Saigon. This 
is simply a statement of fact, that we 
are committed here with resources that 
are already over there, to let those re- 
sources be placed to meet the needs of the 
Cambodian people, provided that they 
are requested and provided that it is 
made through the aegis and under the 
auspices of the United Nations. This does 
not involve the United States in any way 
military or politically; but strictly from 
a humanitarian point of view, it is carry- 
ing out the implied and explicit com- 
mitments and promises made through 
both the legislative and the executive 
branches of Government. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HATFIELD. I yield. 

Mr. BROOKE. Mr. President, I com- 
mend my distinguished colleague for of- 
fering this amendment and for bringing 
this matter to the attention of the Sen- 
ate. He has always taken a leadership 
role in these matters. 

I believe this is an excellent amend- 
ment. I hope that the floor manager of 
the bill will see fit to accept the amend- 
ment. 

I ask my colleague if he will add my 
name as a cosponsor of this amendment. 

Mr. HATFIELD. Mr. President, I thank 
the Senator from Massachusetts for his 
generous remark. I will be very proud to 
have his name appear as a cosponsor. 

I ask unanimous consent that the 
name of the distinguished Senator from 
Massachusetts (Mr. BROOKE) be added 
as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. HATFIELD. Mr. President, I have 
discussed this amendment with the rank- 
ing Republican member of the Commit- 
tee on Foreign Relations, and my discus- 
sion with him indicated that it was not 
out of keeping with the record of that 
committee as I have referred to it today. 
I do not have any information from the 
chairman of that committee, but I as- 
sume that consultation has occurred be- 
tween the ranking member and the 
chairman, 

May I make an assumption? I should 
like to call my amendment up for a 
vote? 

Mr. MANSFIELD. Mr. President, the 
amendment is acceptable to the Chair 
and to the ranking minority member of 
the committee. 

Mr. HATFIELD. I thank the distin- 
guished majority leader. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. MANSFIELD. I yield back the time 
on this side. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that Senator CLARK 
of Iowa be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

What is the pleasure of the Senate? 

Mr. MANSFIELD. Mr. President, will 
the Senator from Massachusetts consider 
a time limitation on his amendment? 

Mr. BROOKE. Yes, Mr. President, I 
shall consider a time limitation. It is a 
very short, very simple amendment, 
which I have reason to believe will be 
accepted by the floor manager of the bill 
and the ranking minority member of the 
Foreign Relations Committee. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that debate on the 
pending amendment not exceed 30 min- 
utes, the time to be equally divided be- 
tween the manager of the bill or his des- 
ignee and the distinguished Senator from 
Massachusetts, the sponsor of the amend- 
ment. 

Mr. BROOKE. Reserving the right to 
object; of course, I will not object; but 
if the distinguished majority leader will 
agree, I think we can dispose of it in 15 
minutes. 

Mr. MANSFIELD. Then I ask unani- 
mous consent to make it 20 minutes, 
10 minutes to a side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. If the Senator will 
not object, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BROOKE, Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 


On page 5, line 24, insert a comma and 
add the following: 

Provided, That distribution or provision 
of any services, commodities, goods, materials 
or other relief supplies made available pur- 
suant to this section shall be made only 
under the direct supervision and control of 
representatives of such international orga- 
nizations or voluntary relief agencies. 


Mr. BROOKE. Mr. President, the pur- 
pose of this amendment is to establish 
necessary minimal guidelines for the 
utilization of the $100 million in humani- 
tarian assistance proposed in this bill to 
be channeled through international or 
voluntary organizations. 

This amendment assures that no por- 
tion of the humanitarian relief funds 
authorized by this section will be utilized 
to distribute relief supplies in South Viet- 
nam unless the distribution is accom- 
plished under the direct supervision and 
control of relevant international orga- 
nizations or voluntary relief agencies. 
Without this statutory restriction, there 
is no way of assuring that the relief pro- 
vided by this section will reach the refu- 
gees and other needy people who are vic- 
tims of the conflicts in South Vietnam 
and Cambodia. Recent events in these 
two countries have clearly demonstrated 
the need for this amendment. 

This amendment will require interna- 
tional organizations and voluntary relief 
agencies who agree to participate in the 
refugee relief operations to use their own 
personnel to monitor and directly super- 
vise the distribution of relief supplies. 
Unless the various Vietnamese parties 
agree to permit representatives of the 
international organizations or voluntary 
relief agencies to supervise these efforts, 
this amendment will prohibit use of 
funds authorized by this act in areas un- 
der their respective control. 

I believe that the majority of my col- 
leagues accept the proposition that the 
United States has a responsibility to as- 
sist in humanitarian efforts to relieve 
the suffering of tens of thousands of Viet- 
namese. I congratulate the Senate Com- 
mittee on Foreign Relations for reporting 
out this bill. At the same time, I am con- 
vinced that few if any in this body could 
support our extensive involvement in a 
multilateral aid effort that resulted in 
a misuse of our funds. We must do every- 
thing possible to limit the chances of 
this happening. I believe that my amend- 
ment, if accepted, will be an effective 
means of doing so. 

Mr. President, I believe also that this 
amendment has the added virtue of by 
having members of the United Nations 


-and voluntary organizations distribute 


this assistance in South Vietnam, open- 
ing the possibilty that they could serve 
as an inhibiting factor to reprisals and 
further destruction of life which could 
occur in the months ahead but which we 
prayerfully hope will not. 

I have discussed this amendment with 
the floor manager of the bill and with the 
ranking minority member of the Com- 
mittee on Foreign Relations and I am 
hopeful that the distinguished manager 
of the bill (Mr. CmurcH) and the dis- 
tinguished ranking minority member of 
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the committee (Mr. Case) will accept this 
amendment. 

Mr. CASE. Mr. President, on behalf of 
the manager of the bill and myself, I 
am willing—in fact, glad—to accept the 
amendment. I ask it be adopted without 
further delay. 

Mr. BROOKE. I appreciate the Sen- 
ator’s words. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open for further amendment. 

Mr. CHURCH, Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(An order was subsequently entered to 
provide that the Senate stand in recess 
each day this week.) 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
there be a period for the transaction of 
routine morning business after the two 
leaders or their designees have been 
recognized under the standing order, 
such period not to extend beyond 15 
minutes, with statements limited therein 
to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE SENATE TO STAND 
IN RECESS EACH DAY THIS WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business each day 
this week it stand in recess, rather than 
in adjournment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—S. 1484 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of routine morning business to- 
morrow, the Senate resume consideration 
of the Vietnam Contingency Act and that 
at that time the following time agree- 
ment, which has been cleared on both 
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sides of the aisle, be effective: That there 
be a limitation of debate on that bill 
of 2 hours, to be equally divided and 
controlled by Mr. SPARKMAN and Mr. 
Case; that there be a time limitation on 
any amendment thereto of 30 minutes; 
a time limitation on any debatable mo- 
tion or appeal or point of order submitted 
to the Senate or on which the Chair 
entertains debate of 15 minutes; and that 
the agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That on Wednesday, April 23, 
1975, at the conclusion of morning business, 
the Senate resume consideration of S. 1484 
(Order No. 83), the so-called “Vietnam Con- 
tingency Act of 1975,” and that debate on 
any amendment shall be limited to 30 min- 
utes, to be equally divided and controlled by 
the mover of such and the manager of the 
bill, and that debate on any debatable mo- 
tions, appeals, or points of order that are 
submitted or on which the Chair entertains 
debate shall be limited to 15 minutes, to be 
equally divided and controlled by the mover 
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of such and the manager of the bill: Pro- 
vided, That in the event the manager of the 
bill is in favor of any such amendment, mo- 
tion, or point of order, the time in opposi- 
tion thereto shall be controlled by the Mi- 
nority Leader or his designee: Provided fur- 
ther, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Alabama (Mr. SPARKMAN) and the Sen- 
ator from New Jersey (Mr. Case): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the consideration 
of any amendment, debatable motion, ap- 
peal or point of order. 


RECESS TO 10 AM. 


Mr. STONE. Mr. President, I move, in 
accordance with the previous order, that 
the Senate stand in recess until 10 a.m. 
tomorrow. 

The motion was agreed to; and at 4:25 
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p.m. the Senate took a recess until to- 
morrow, Wednesday, April 23, 1975, at 
10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate April 22, 1975: 

INTERNATIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

Charles A. Cooper, of Virginia, to be US. 
Executive Director of the International Bank 
for Reconstruction and Development for a 
term of 2 years, vice Charles O. Sethness, 
resigned. 

RENEGOTIATION BOARD 

Richard C’ Holmquist, of Connecticut, to 
be a member of the Renegotiation Board, vice 
William Scholl Whitehead, resigned. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate April 22, 1975: 
THE JUDICIARY 


Thomas J. Meskill, of Connecticut, to be 
U.S. circuit judge for the second circuit. 


HOUSE OF REPRESENTATIVES—Tuesday, April 22, 1975 


The House met at 12 o’clock noon. 

Rev. Douglas A. Patton, associate min- 
ister, Christ United Presbyterian Church, 
Canton, Ohio, offered the following 
prayer: 


Thank You, Lord, for this day, for the 
blessings already received and for the 
blessings we will yet experience. 

As we pause before You now, opening 
yet another session of this body, let us 
not take this day for granted. Rather, 
may we seek Your will and find Your 
blessings upon that which we say and do 
here today. 

O Lord, as we seek Your will, each of 
us are very much aware of the great re- 
sponsibilities placed upon us. May Your 
Spirit strengthen the one who feels weak; 
may You comfort the one who feels alien- 
ation; may You encourage the one who 
feels hesitant. May Your Spirit bring 
peace where there is confusion, mercy 
where there is debate, and truth where 
there is question. 

Hear our prayer, O Lord, and take the 
decisions which we make today and use 
them to bless all that You have created. 
In Jesus’ name I pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


REV. DOUGLAS A. PATTON 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, I am 
pleased to welcome today Rev. Douglas 
Patton, who has served as our Chaplain. 
He is from the 16th District of Ohio 


and has the distinction of being the 
associate pastor of the church in which 
President William McKinley, one of my 
distinguished predecessors in this body 
was married. 

In addition, his appearance in the 
House has a personal note since Rev- 
erend Patton’s father-in-law, Yancey H. 
Garner, is the Assistant Chief for Sen- 
ate Police Personnel, the force that is 
responsible for Senate office buildings 
and surrounding areas. 

Reverend Patton is a former chaplain 
of the U.S. Air Force. I am very pleased 
that he could be with us today as our 
guest chaplain. 


AMERICAN NATIONALS AND THEIR 
FOREIGN DEPENDENTS STILL IN 
SAIGON 


(Mr. JOHN L. BURTON asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
this morning’s figures on American na- 
tionals and their foreign dependents still 
left in Saigon are over 3,000 in total. 
This again indicates the administration 
is not expediting the evacuation of these 
American citizens and their foreign de- 
pendents. 

I was very distressed yesterday to hear 
a high administration official state that 
they wanted to keep American civilians 
over in Saigon as some form of stabiliz- 
ing force. It was my thought that if that 
is the policy of the Department of State, 
it should be the high-ranking officials 
of the Department of State over there 
stabilizing the force, rather than these 
Americans, their wives, and their chil- 
dren. 

Last night on CBS television the Presi- 
dent stated to the American people: 

I have asked Congress to clarify my au- 
thority as President to send American troops 
in to bring about the evacuation of friend- 
ly South Vietnamese or South Vietnamese 


that we have an obligation to, or at least I 
think we do. 

There’s no problem in sending U.S. mili- 
tary personnel into South Vietnam to evac- 
uate Americans. That is permitted under the 
War Powers Act, providing we give adequate 
pre-notification to the Congress. That's what 
we did in the case of Phnom Penh and our 
personnel there. 

But if we are going to have a sizable 
evacuation of South Vietnamese, I would 
think the Congress ought to clarify the law 
and give me specific authority. 


In view of this, I see no need to pass 
the legislation requested by the Presi- 
dent; I do see a need to expedite the 
evacuation of Americans and their de- 
pendents while it can be done safely 
without force. 


THE HEALTH SECURITY ACT 


(Mr. MITCHELL of Maryland asked 
and was given permisison to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, our doctors are among the most 
competent and skilled in the world, our 
medical resources, research, and tech- 
nology are first rate. Yet, the health of 
Americans is worse today that it was 20 
years ago, compared with other modern 
nations. Among the developed countries, 
the United States ranks 20th in death of 
infants during the first year of life; 27th 
in life expectancy of males; and 12th in 
life expectancy of females. In all in- 
stances, we rank lower than we did a 
generation ago. 

It is not unusual to find doctor-patient 
ratios as low as 1 to 200 people in the 
suburbs and as high as 1 to 10,000 or 
more in the inner city. Lack of access to 
health care is underscored by these facts: 
compared to others in our society, the 
poor have twice as much illness, four 
times as much chronic illness, three times 
the heart disease, five times the eye de- 
fects, and five times as much mental 
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retardation. There is a wide variation be- 
tween the death rate of white and non- 
white infants in the United States. In 
1972, there were 16.8 infant deaths per 
1,000—during the first year of life— 
among whites. The comparable mortality 
rate for nonwhite infants that year was 
30.2 per 1,000. 

We must pursue the right to adequate 
health care without regard to income or 
race. The Kennedy-Corman Health Se- 
curity Act is the only program which will 
assure comprehensive, high quality care 
for all Americans. I urge my colleagues 
to give their full support to the passage 
of a strong bill, so that the United States 
may take its place among those nations 
which boast a healthy citizenry. 


MR. DOWNEY OF NEW YORE CO- 
SPONSOR OF H.R. 5524—NOT MR. 
DOWNING OF VIRGINIA 


(Mr. DOWNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNING. Mr. Speaker, the elec- 
tion of a large number of younger Mem- 
bers last fall has contributed to a num- 
ber of changes in the image of the 
House. Personally I have been quite 
pleased to find in certain instances that 
my own image has undergone a change, 
a change which has been quite flatter- 
ing to me. It seems that I am being con- 
fused with a handsome new Member who 
is still in his twenties. 

All of this happened when the voters 
of the Second District of New York 
elected THomas J. Downey as their rep- 
resentative. The names Downey and 
Downrnc have a somewhat similar sound 
when spoken, and upon the new Mem- 
ber’s arrival in Washington my office 
suddenly found that we were receiving 
mail and telephone calls intended for 
him. As soon as his office was opened, 
he started getting some of mine. 

The confusion carried forward to the 
extent that packages intended for each 
of us wound up in the office of the other. 
And several thousand envelopes which 
he had ordered imprinted with his name 
were mistakenly imprinted with mine 
and dispatched to me. This has all been 
taken goodnaturedly by all concerned. 

However, immediately prior to the 
conclusion of business before the Easter 
recess, it appeared that our distin- 
guished majority whip had fallen victim 
to the confusion resulting in my being 
listed as a cosponsor of his bill, H.R. 
5524. It developed that it was the gentle- 
man from New York who had requested 
that his name be listed. 

As flattered as I am whenever this 
confusion might lead me to feel that I 
am once again in my twenties, I cannot 
rightfully claim credit which is not due 
me. It is Mr. Downey of New York who 
is the cosponsor of the legislation, not 
Mr. Downtne of Virginia. 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO FILE 
CERTAIN REPORTS 
Mr. BRADEMAS. Mr. Speaker, I ask 

unanimous consent that the Committee 


CONGRESSIONAL RECORD — HOUSE 


on House Administration may have until 
midnight tonight to file certain reports. 
The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 
There was no objection. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 132] 
Hillis 
Hinshaw 
Holland 
Hungate 
Kemp 
McCormack 
McKinney 
Mathis 

Mills 
Murphy, N.Y. 
Pattison, N.Y. 
Pike 
Pritchard 
Hayes, Ind. Quie 


The SPEAKER. On this rollcall 393 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Andrews, N.C. 
Ashley 
Brown, Calif. 
Chappell 
Chisholm 
Clausen, 
Don H, 
Conyers 
Dent 
Giaimo 
Goldwater 


Rhodes 
Roncalio 
Scheuer 
Shriver 
Steed 
Stephens 
Stokes 
Teague 
Udall 
Walsh 
Waxman 
Wiggins 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO FILE SUPPLEMENTARY RE- 
PORT ON H.R. 49 


Mr. HALEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Interior and Insular Affairs may have 
until midnight tonight to file a supple- 
mentary report on the bill H.R. 49. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Rules may have until mid- 
night tonight to file certain privileged 
reports. 

The SPEAKER. Is there objection to 
the request of the gentieman from 
Louisiana? 

There was no objection. 


SMALL BUSINESS EMERGENCY RE- 
LIEF ACT 


Mr. SMITH of Iowa. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5541) to provide for emer- 
gency relief for small business concerns 
in connection with fixed-price Govern- 
ment contracts. 

The Clerk read as follows: 
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H.R. 5541 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Secrion 1. This Act may be cited as the 
“Small Business Emergency Rellef Act”. 


POLICY 


Sec. 2. It is the policy of Congress to 
provide relief to small business concerns 
which have fixed-price Government contracts 
in cases where such concerns encounter sig- 
nificant and unavoidable difficulties during 
performance because of the energy crisis 
or rapid and unexpected escalations of con- 
tract costs. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “executive agency” means 
an executive department, a military depart- 
ment, and an independent establishment 
within the meaning of sections 101, 102, and 
104(1), respectively, of title 5, United States 
Code, and also a wholly owned Government 
corporation within the meaning of section 
101 of the Government Corporation Control 
Act; and 

(2) the term “small business concern” has 
the same meaning as such term is given un- 
der section 3 of the Small Business Act. 


AUTHORITY 


Sec. 4. (a) Pursuant to an application by 
@ small business concern, the head of any 
executive agency may terminate for the con- 
venience of the Government or make appro- 
priate modification in the terms of any fixed- 
price contract between that agency and such 
small business concern, upon a finding that— 

(1) during the performance of the con- 
tract, the concern has experienced or is ex- 
periencing significant unanticipated cost in- 
creases directly affecting the cost of con- 
tract compliance; and 

(2) the conditions which have caused or 
are causing such cost increases were, or are 
being, experienced generally by other small 
business concerns in the market at the same 
time and are not caused by negligence, un- 
derbidding, or other special management 
factors peculiar to that small business con- 
cern. 

(b) If a small business concern in per- 
formance of a fixed price Government con- 
tract experiences or has experienced short- 
ages of energy, petroleum products, or prod- 
ucts or components manufactured or derived 
therefrom or impacted thereby, and such 
shortages result in a delay in the perform- 
ance of a contract, the delay may be deemed 
to be an excusable delay under the terms of 
any default clause in the contract. 

(c) A small business concern requesting 
relief under subsection (a) shall support 
that request with the following documenta- 
tion and certification: 

(1) A brief description of the contract, in- 
dicating the date of execution and of any 
amendment thereto, the items being pro- 
cured, the price and delivery schedule, and 
any revision thereof, and any other special 
contractual provision as may be relevant to 
the request; 

(2) A history of performance indicating 
when work under the contract or commit- 
ment was begun, the progress made as of the 
date of the application, an exact statement 
of the contractor’s remaining obligations, and 
the contractor’s expectations regarding com- 
pletion thereof; 

(3) A statement of the factors which have 
caused the loss under the contract; 

(4) A statement as to the course of events 
anticipated if the request is denied; 

(5) A statement of payments received, 
payments due and payments yet to be re- 
ceived or to become due, including advance 
and progress payments, and amounts with- 
held by the Government, and information as 
to other obligations of the Government, if 
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any, which are yet to be performed under 
the contract; 

(6) A statement and evidence of the con- 
tractor’s original breakdown of estimated 
costs, including contingency allowances and 
profit; 

(7) A statement and evidence of the con- 
tractor’s present estimate of total costs un- 
der the contract if enabled to complete, 
broken down between costs accrued to date 
of request, and runout costs, and as between 
costs for which the contractor has made pay- 
ment and those for which he is indebted at 
the time of the request; 

(8) A statement and evidence of the con- 
tractor’s estimate of the final price of the 
contract, giving effect to all escalation, 
changes, extras, and other comparable fac- 
tors known or contemplated by the con- 
tractor; 

(9) A statement of any claims known or 
contemplated by the contractor against the 
Government involving the contract in ques- 
tion, other than those referred to under (8) 
above; 

(10) An estimate of the contractor’s total 
profit or loss under the contract if required 
to complete at the original contract price; 

(11) An estimate of the total profits from 
other Government business, and all other 
sources, during the period from the date of 
the first contract involved to the latest esti- 
mated date of completion of any other con- 
tracts involved; 

(12) Balance sheets, certified by a certified 
public accountant, as of the end of the con- 
tractor’s fiscal year first preceding the date 
of the first contract, as of the end of each 
subsequent fiscal year, and as of the date of 
the request together with income statements 
for annual periods subsequent to the date 
of the first balance sheet; and 

(18) A list of all salaries, bonuses, and all 
other forms of compensation of the principal 
Officers or partners and of all dividends and 
other withdrawals, and all payments to stock- 
holders in any form since the date of the first 
contract involved. 

DELEGATION 


Src. 5. The head of each executive agency 
shall delegate authority conferred by this 
Act, to the extent practicable, to an appro- 
priate level that will permit the expeditious 
processing of applications under this Act and 
to insure the uniformity of its application. 

LIMITATIONS 

Sec. 6. (a) The authority prescribed in sec- 
tion 4(a) shall apply only to contracts en- 
tered into during the period from August 15, 
1971, through October 31, 1974. 

(b) The authority conferred by section 4 
(a)of this Act shall terminate December 31, 
1976. 


The SPEAKER. Is a second demanded? 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I demand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. SMITH of Iowa. Mr. Speaker, this 
bill is noncontroversial and it should not 
take very long. 

Mr. Speaker, the bill before us permits 
the Government, when it is deemed to be 
for the convenience of the Government 
and in the interest of the Government, 
to modify or cancel certain small busi- 
ness contracts which were entered into 
between August 15, 1971, and October 31, 
1974. Members will recall that the 
period involved was one of very unstable 
prices and periodic shortages and that 
during this period our Government had 
an off-again, on-again price control pol- 
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icy which very seriously disrupted the 
supply and price of various products. 
Also an oil embargo caused unpredict- 
able delays in the delivery of some prod- 
ucts. It is now believed that prices have 
stabilized enough since last October 31 
so that such special relief should be cut 
off as of that date. 

During this period numerous small 
businessmen entered into fixed-price 
contracts. They depended upon price 
controls in some instances but they have 
since been lifted. Also, the energy short- 
age which has developed caused both 
huge price increases and a shortage or 
delay in delivery of some products. As a 
result some of these small businessmen 
will simply go broke and be unable to 
perform the contract anyway. In these 
cases the Government will face further 
delays and hinderances of obtaining the 
products it needs and letting a new con- 
tract will cost a lot more for the prod- 
ucts. In some of these cases it not only 
is bad for the small businessman to be 
forced to the wall but also it is not in 
the interest of the Government. 

It is general knowledge that big busi- 
ness contractors are almost all renego- 
tiated in some form or another. In big 
contracts the Government generally 
changes the specifications or through 
some mechanism they are reopened. The 
small businessmen in these smali fixed- 
price contracts have not been able to se- 
cure the same kind of relief. The only ex- 
ception is where a Government agency 
can certify that a contract is essential 
to the national defense and very few of 
these small contracts involve a product 
which is essential to the national defense 
and which cannot be obtained from an- 
other source. 

The Senate passed a similar bill in the 
last year. In the last Congress the juris- 
diction in the House for this bill was in 
the House Judiciary Committee and they 
were so busy with impeachment and 
other legislation of overriding impor- 
tance that they were unable to consider 
this bill. At the beginning of this Con- 
gress several Members introduced similar 
legislation. The Small Business Commit- 
tee which now has jurisdiction readily 
held hearings and determined that a 
combination of various bills which had 
been introduced would be preferable. 
Therefore, this clean bill was introduced 
and it combines the essential parts of 
bills earlier introduced by several other 
Members. The bill was supported by the 
Small Business Administration and nu- 
merous small businessmen and small 
business associations. Although the GAO 
did not testify, they have informed us 
of their support for this type relief and 
the bill received overwhelming biparti- 
san support from the committee. 

I believe this bill provides benefits for 
both the small businessman and the 
Government and that it is in our inter- 
est to pass this legislation at this time. 
I stress that many of these contracts are 
still in existence. Some of them are 
reaching a crucial stage where products 
are to be delivered in the near future and 
that the relief authorized in this legisla- 
tion with regard to contracts entered 
into during the particular 3-year period 
involved is very badly needed. I urge the 
Members to vote in favor of this bill. 
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Mr. Speaker, one of the Members who 
has spent a great deal of time on this bill 
and has been interested in it from the 
very beginning is the gentleman from 
California (Mr. Corman). I yield such 
time as he may consume to the gentle- 
man from California (Mr. Corman) to 
explain in further detail the bill. 

Mr. CORMAN. Mr. Speaker, in 1974, 
with the ever-increasing problems small 
business contractors were having with 
their fixed-price contracts coupled with 
tremendous increases in the cost of 
goods, materials and labor, and the lack 
of availability of materials, it became 
obvious that there was a great need for 
more flexibility between the Government 
contracting agencies and the small busi- 
ness contractors. 

Bills to relieve this situation were 
introduced in both the House and the 
Senate in 1974, but were not acted on. 
The contracting agencies of the Federal 
Government are not authorized under 
the present law to assist small business- 
men, even though fulfillment of the con- 
tract may bankrupt the small contractor. 

The proposed bill, H.R. 5541, will pro- 
vide the Government contracting agency 
with the needed flexibility to modify or 
terminate, at the convenience of the 
Government and the discretion of the 
contracting agency, fixed-price contracts 
for the small business concerns. This 
bill requires the small business concern 
to request such relief and supply the 
contracting agency with documentation 
and certification as it is explained under 
section 4(c). Lack of the requested flexi- 
bility even prevents the Government 
from obtaining the product for which it 
has contracted. 

Even when the criteria is met, it is 
still at the discretion of the contracting 
agency and he may examine the con- 
tractor’s records to further satisfy the 
Government, if necessary. Thus, under 
the proposed bill, it is in the interest of 
the Government to adjust the terms of 
the contract since granting the Govern- 
ment the authority to make such price 
adjustments where justified, will permit 
the contracting agency to obtain needed 
materials and services in a timely 
fashion. 

This bill applies only to fixed-price 
contracts entered into between August 
15, 1971, and October 31, 1974. This au- 
thority would terminate December 31, 
1976. During this time, fixed-price con- 
tracts were awarded by the Government 
agencies during a period when small 
businesses submitted their bids based 
upon prices then under some phase of 
price controls established by the Gov- 
ernment. Subsequent to execution of 
these contracts, the Government lifted 
these price controls, which resulted in 
substantial unanticipated increases in 
labor and material costs and material 
shortages, while the fixed-price commit- 
ments of the small business concerns to 
the Government remained intact. 

There is relief under existing law, 
Public Law 85-804, but its provision re- 
quiring essentially to the national de- 
fense eliminates almost all small busi- 
ness contractors caught in price squeeze 
and material shortage situations. Such 
administrative action is not applied uni- 
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formly, is not Government-wide, and the 
questionable legality of such mitigating 
actions inhibits their use. Procuring 
agencies generally recognize the predica- 
ment of the small business supplier, who 
is caught in the price squeeze and mate- 
rial shortage; however, they are without 
authority under existing law to provide 
relief. 

Failure to provide for relief in this 
situation will ultimately reduce the Gov- 
ernment agencies’ sources of supply and 
decrease competition for their require- 
ments, thereby increasing future costs 
for such items to the Government. This 
is contrary to our national policy and 
the best interests of the small business 
Government contractors, the Govern- 
ment agencies, and the taxpayers. 

In conclusion, H.R. 5541 presents a 
viable method of dealing with the prob- 
lem of small business contractors who 
entered into fixed-price contracts with 
the Government during a period of 
severe inflation and material shortages. 
A lack of authority for the contracting 
agency to grant relief where justified 
may not only cause the demise of small 
business, but it may also hinder the Gov- 
ernment by causing a delay in reprocure- 
ment and in the agency’s obtaining vital- 
ly needed goods and materials. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, the gentleman from Iowa stated 
that this bill passed out of our sub- 
committee and the full committee, I be- 
lieve, unanimously. It is not what we 
might consider a major bill, but it is 
certainly of major importance to that 
select group of small businessmen who 
were involved in contracts with the Fed- 
eral Government, starting August 15, 
1971, and going through October 31, 1974. 

This legislation, in my personal opin- 
ion, Mr. Speaker, is definitely needed. 
I rise in strong support of it. 

I would like at this time to yield 
quickly first to the ranking minority 
member on the Committee on Small 
Business, the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, it is with 
both pride and urgency that I rise in 
support of this bill, the Small Business 
Emergency Relief Act. 

I am proud, as the ranking minority 
member of the Small Business Commit- 
tee, because this is the first bill ever to 
be reported out of the committee on 
small business. It is a good bill. 

I speak with urgency because this bill 
provides emergency relief to many small 
business Government contractors who 
are currently in desperate straits. 

I can cite one case from my own dis- 
trict. It involves the prime contractor 
for steel cleaning rods for the Army’s 
M-16 rifle. In October 1973, this small 
business company, the Yankee Hill Ma- 
chine Co. of Northampton, Mass., offered 
to make a quarter million cleaning rods 
for the Army at a cost of about 44 cents 
each. 

For many companies, a $100,000 Fed- 
eral contract may be relatively small. But 
for Yankee Hill and its 51 employees, this 
contract makes a very big difference. 

Unfortunately, the cost of steel ma- 
terials and heating fuels skyrocketed 
shortly after Yankee Hill signed the con- 
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tract. It is now costing this small firm 
55 cents to produce each cleaning rod, 
which means an 1l-cent loss on each 
item made. Yankee Hill’s net loss on this 
$100,000 contract, if it is not relieved of 
its obligation to perform, will be over 
$25,000. That is a lot of money to a small 
firm. 

Yankee Hill has now delivered about 
one-third of its order. If the contract 
could be terminated today, its losses 
could be limited to about $10,000. 

Unless Yankee Hill gets relief on this 
contract, it may think twice about do- 
ing further business with the Army. That 
would be a grave loss to all parties. As a 
loyal, dependable supplier over many 
years, Yankee Hill deserves better treat- 
ment from the Federal Government. 

While this bill provides for emergency 
relief, I want to assure my colleagues it 
is not an open-ended, bail-out program. 
It provides relief only for contracts en- 
tered into between August 15, 1971, when 
price controls were first enacted, and Oc- 
tober 31, 1974, when costs began to sta- 
bilize. Authority to grant relief only ex- 
tends through the end of 1976, so this is 
not an on-going program that would be 
subject to abuse. And the relief that this 
bill provides is not mandatory. 

It is designed to help small business 
firms that are direly in need of assist- 
ance. It provides the Federal Govern- 
ment with a degree of flexibility in man- 
aging its procurement contracts. This 
flexibility to terminate or renegotiate is 
present throughout the world of private 
enterprise, as many witnesses testified 
before the committee, but is sorely lack- 
ing in Federal procurement offices due 
to a lack of statutory authority. 

The need for this bill in the small busi- 
ness community is urgent. I urge my col- 
leagues to support its immediate passage. 

Thank you. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague from Massachu- 
setts yielding to me. I wish to compli- 
ment him on his leadership in this field 
and on this particular legislation. The 
small businesses of this country have 
been forgotten in many of the legislative 
efforts of this Congress in recent years. 

To see this legislative product the first 
order of business of the newly organized 
committee, I think, is a good thing. I 
also am especially pleased because it re- 
pairs substantial damage that was done 
as a result of wage and price control 
legislation, in which we forgot many of 
the people that came in under fixed wage 
contracts during that time period. Now 
we finally correct that inequity. 

I think the committee is to be com- 
plimented. I am especially pleased that 
my colleague from Massachusetts (Mr. 
Conte) fought hard to retain strength 
in this committee, even though he serves 
effectively on other committees. I know 
there was a lot of juggling that went on, 
and I am grateful that he is there to 
maintain a strong position on behalf of 
all small business enterprises all over 
this country. 

Mr. Speaker, I appreciate the commit- 
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tee bringing out this important legisla- 
tion which is so desperately needed. 

Mr. CONTE. Mr. Speaker, I thank the 
gentleman from California for his kind 
and warm remarks, and certainly appre- 
ciate all of his assistance with regard to 
this bill and other matters affecting small 
business. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
York (Mr. FISH). 

Mr. FISH. Mr. Speaker, I am pleased 
to rise in support of H.R. 5541, a bill 
which I cosponsored and which has been 
reported to the House by the Commit- 
tee on Small Business. 

While this bill is limited in its cover- 
age and is not really a major bill for 
that reason, I can assure you that it is 
extremely important to the small busi- 
nessmen who will qualify for relief 
under it. 

The bill will give to our Federal con- 
tracting agencies an authority they do 
not now have. It will permit, but not re- 
quire, those agencies to extend extra- 
ordinary relief to small firms which en- 
tered into a fixed-price contract during 
the period from August 15, 1971, through 
October 31, 1974. The contracting agen- 
cies will, upon finding that the contrac- 
tor is experiencing significant unantici- 
pated cost increases, be able to either 
terminate the contract for the conven- 
ience of the Government or modify the 
terms of the contract. 

This is indeed extraordinary relief, but 
it is badly needed in cases of fixed-price 
contracts entered into during the period 
August 1971-October 1974. The extra- 
ordinary relief is deemed appropriate by 
our committee during that period, be- 
cause during most of that time execu- 
tive agencies were requiring contractors 
to submit proposals on the basis of some 
phase of price controls. Escalation fac- 
tors were not included in most Govern- 
ment contracts during that period. Bid- 
ders obviously tried to make allowances 
for cost escalation, but such allowances 
exceeding Presidential guidelines were 
openly discouraged. 

When controls were lifted, material 
prices skyrocketed while fixed priced 
commitments remained. In addition to 
the escalation which naturally resulted 
from lifting controls, the small business 
contractor was faced with the results of 
the oil embargo, which led to higher 
energy costs and material shortages. 

The consequent increase in the cost of 
doing business—in the cost of perform- 
ing Government contracts—was not an- 
ticipated. It could not have been antici- 
pated by either the Government or the 
bidders. 

The Small Business Administration, in 
testifying in favor of this legislation, 
recognized this plight of the small con- 
tractor and also pointed out that the 
hardship really continued beyond the 
period of price controls. The Adminis- 
trator of the SBA identified a period of 
unprecedented and unpredictable infla- 
tion which was well beyond normal busi- 
ness risk and which extended through 
October 31, 1974, when industrial com- 
modity prices began to stabilize. 

Mr. Speaker, I know a lot of people 
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become concerned when we start talking 
about relieving firms from contract ob- 
ligations, but I want to emphasize that 
our bill provides several safeguards 
against abuse. 

First, there is a safeguard in the time 
limitations themselves. Only contracts 
entered into before October of last year 
are covered. After that time costs could 
be more readily anticipated and the 
Government agencies began fostering 
the use of escalation clauses. In addi- 
tion, if any relief is to be granted, ap- 
plication must be made and approved 
before December 31, 1976, when the au- 
thorization expires. 

Second, even for the limited number 
of contracts covered, relief is not auto- 
jmatic. The contracting agencies may 
grant relief from the original contract 
terms, but they are not required to do so. 
If relief is found to be appropriate, it 
can be in one of two forms—either ter- 
mination for convenience or modification 
of the contract terms. This too is left to 
the discretion of the Federal contracting 
agency, not the contractor. 

Finally, the eligible contractor is going 
to have to sustain quite a burden of proof 
in order to qualify. Subsection 4(c) of the 
bill will require him to document his 
claim of unanticipated cost escalations 
and losses. He is going to have to docu- 
ment precisely what factors caused the 
loss under the contract and what will 
happen if the requested relief is denied. 

He is going to have to submit evidence 
of payments received and payments due. 
He is going to have to submit evidence 
of his original estimated costs, including 


contingency allowances and profits. He is 
going to have to furnish balancw sheets, 
certified by a certified public accountant. 
He is going to have to furnish evidence 
of profits expected from, not only other 
Government businesses, but from all 
other sources. Lists of all salaries, 


bonuses, and other compensations of 
principal officers and partners must be 
supplied. 

Under section 4a(2), he is going to 
have to convince the Government agency 
that his unanticipated costs were ex- 
perienced by other small firms in the 
market at the same time, and that they 
were not caused by negligence, under- 
bidding, or other management factors 
peculiar to his firm. 

In short, the bill recognizes a very real 
hardship, provides heretofor unavailable 
relief from it, and also provides safe- 
guards against abuse. 

I, therefore, wholeheartedly support 
this legislation and urge its passage. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Illinois 
(Mr. O'BRIEN). 

Mr. O'BRIEN. Mr. Speaker, H.R. 5541, 
of which I am a cosponsor, is the least we 
can do for those small businesses who 
were caught in a squeeze last year be- 
tween the terms of their fixed-price Goy- 
ernment contracts and rapidly rising 
costs stemming principally from the oil 
embargo. 

H.R. 5541 is similar to a bill passed late 
in the 93d Congress by the other body— 
too late, in fact, to allow for considera- 
tion by the House. Perhaps this is just 
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as well because the bill reported by our 
Committee on Small Business is a much 
better bill. It has more flexibility in that 
it allows for modification as well as ter- 
mination of contracts, provided that the 
contractor experienced significant un- 
anticipated cost increases of a type ex- 
perienced generally by other small busi- 
ness concerns and not caused by negli- 
gence, underbidding, or similar manage- 
ment errors. 

This is the first bill to be brought to 
the floor by the Small Business Commit- 
tee under its new legislative authority. 
It is a good omen and justifies the confi- 
dence the House placed in the committee. 
I commend its distinguished chairman, 
the gentleman from Tennessee (Mr. 
Evıns) and ranking minority member, 
the gentleman from Massachusetts (Mr. 
ConTE), as well as the chairman and 
ranking minority members of the sub- 
committee which handled this bill, the 
gentleman from Iowa (Mr. SmiTH) and 
the gentleman from Ohio (Mr. STANTON) . 

H.R. 5541 will give Federal agencies 
the power to terminate or modify fixed- 
price contracts with a small business that 
were entered into between August 15, 
1971, and October 31, 1974. This author- 
ity is carefully circumscribed to avoid 
giving an “easy out” to any firm suf- 
fering financial losses through its own 
mismanagement. To obtain relief, the 
contractor must submit a request giving 
the terms of the original contract, the 
factors causing the loss, the estimated 
consequences without relief, the esti- 
mated final price of the contract, and 
other related information. 

In addition, the bill provides that de- 
lays resulting from energy or other short- 
ages of materials may be deemed excus- 
able under fixed-price contracts. The au- 
thority to terminate contracts will end 
on December 31, 1976. 

After Federal price controls ended on 
April 30, 1974, many small businesses 
ran into serious difficulties in attempting 
to honor existing fixed-price Govern- 
ment contracts. 

Cost increases for energy and raw ma- 
terials and widespread shortages of ma- 
terials created unavoidable delays. Many 
contracts suffered heavy financial 
losses. 

Unless completion of project is essen- 
tial to national defense, existing law re- 
quires the Government procurement 
agency to throw the contractor into de- 
fault, buy from another supplier—usu- 
ally at higher cost—and attempt to 
recover damages from the original 
contractor. 

The committee estimates that enact- 
ment of H.R. 5541 will result in no addi- 
tional cost to the Government. Any price 
increases under modified contracts are 
expected to be less than would be the 
cost of reprocurement, following a con- 
tractor’s default, under present law. 

I strongly urge my colleagues to vote 
for the motion to suspend the rules and 
pass this bill. 

Mr. LAGOMARSINO. Mr. Speaker, I 
speak in support of H.R. 5541, the Small 
Business Emergency Relief Act. 

When Federal price controls ended on 
April 30, 1974, many small businesses en- 
countered serious problems in attempt- 
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ing to honor existing fixed-price Govern- 
ment contracts. 

Cost increases for raw materials, labor 
and energy and shortages have caused 
delays that were unavoidable and in 
some cases great loss to the contractors. 

Existing law, except for projects essen- 
tial to national defense, requires the 
Government to default the contractor, 
buy from another contractor—generally 
at a higher cost—and attempt to recover 
damages from the original contractor. 

Most small business contractors suffer 
higher prices and material shortages 
through no fault of their own. 

Therefore, I believe governmental 
agencies should be authorized to modify 
or terminate the terms of fixed-price 
contracts. 

H.R. 5541 would authorize the modi- 
fication or termination of fixed-price 
contracts with small businessmen pro- 
vided the contractor experienced signifi- 
cant unanticipated cost increases which 
are prevalent in the market and not the 
contractor’s fault. 

Any price increases from modified con- 
tracts will probably be less than the cost 
of replacement following the contrac- 
tor’s default under existing law. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I rise in support of H.R. 5541, 
and I would like to make very plain my 
commendation of the members of the 
outstanding standing Committee on 
Small Business. In this, the first legis- 
lation to come from this committee in 
its 40-plus years of existence, they have 
done a great deal to insure the health 
of the small business sector of our econ- 
omy. My colleagues, if this legislation is 
any example of what will continue to 
come out of the legislative efforts of this 
committee, the decision we made in the 
93d Congress to elevate it from a select 
investigative committee to a standing 
committee will be one of the wisest de- 
cisions we have made in our attempts 
at self-reform. 

In particular I would like to honor my 
good friend and colleague from the 
Commonwealth of Massachusetts (Mr. 
Conte) for his efforts on behalf of small 
businesses over the years and for his 
work on this bill. Strvio has been on 
the committee since 1965, representing 
the beautiful western half of Massa- 
chusetts, but in his long and creditable 
duration on the committee he has ably 
represented our entire State and the 
small businesses of Massachusetts and 
the Nation. 

As the ranking minority member of the 
committee, he is in a position that I 
know he will use skillfully and honestly 
to continue his fine work on behalf of 
small businesses. 

For it is the small businesses of the 
Nation which go somewhat unnoticed in 
the midst of the massive public relations 
blitzes of our multinational billion dollar 
corporations, as they show off their deeds 
in the battle against inflation with mil- 
lions of advertising dollars. You will 
not see the small businesses coming up 
in front of the public very often to pro- 
mote themselves, because in most times, 
and particularly nowadays, they do not 
have the dollars to spare. This bill only 
makes it possible for the Government to 
practice a policy of leniency toward those 
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small businesses who signed fixed-price 
contracts with the Government between 
August 1971 and October 1974, and who 
now, due to the chaotic state of our econ- 
omy, find it nearly impossible to live up 
to the letter of their bids and their 
contracts. 

Without this legislation, they face de- 
fault and/or deep debt, as price costs 
jump, while the fixed-price contract does 
not flex. It will only tighten like a noose 
around these small businesses, and they 
have a choice between two gallows— 
bankruptcy and default; obviously, no 
choice at all. The default loss of a Gov- 
ernment contract means penalties and 
the probability that few contracts will 
ever come that way again. 

To absorb increased costs means dan- 
ger for the fragile small business. 

This bill allows for merciful mitiga- 
tion of circumstances of default—energy 
shortages or petroleum shortages. For 
problems under these hardships, the 
Government will be able to allow small 
business to terminate or adjust their 
fixed-price contracts, and it will allow 
extensions of deadlines, without the sub- 
stantial penalties of the usual default 
and delay clauses. For those defaults or 
delays caused by negligence and under- 
bidding, however, the contractor would 
still be liable. It is only for unforeseeable 
factors outside the control of the indus- 
try that this bill seeks to ease small busi- 
ness hardships. 

I enthusiastically support this bill, and 
I urge my colleagues to join me in wel- 
coming and endorsing this fine first leg- 
islative effort by the Small Business 
Committee. 

Mr. HUNGATE. Mr. Speaker, it is with 
great pleasure that I rise in support of 
H.R. 5541, the Small Business Emer- 
gency Relief Act. This is not only an 
historic bill, but it is also a historic day 
for the U.S. House of Representatives. 
H.R. 5541 is the first piece of legislation 
reported to the House by the House 
Small Business Committee. 

I was privileged to serve on the com- 
mittee during the 91st, 92d, and 93d 
Congresses, when it was an investigative 
committee only. Now I am proud to serve 
in the 94th Congress on the Small Busi- 
ness Committee that is both the inves- 
tigative and legislative voice for the 
small businessman in America. 

H.R. 5541 is the result of our great 
concern with the plight of the small busi- 
ness contractor who entered fixed-price 
contracts with the Federal Government 
during the period August 15, 1971-Oc- 
tober 31, 1974. Unanticipated cost in- 
creases, energy shortages, and the un- 
availability of certain petroleum prod- 
ucts and products and components 
manufactured from petroleum affected 
contract performance costs. As a result, 
many small business contractors were 
unable to perform according to contract 
timetables. 

This failure led to numerous cases of 
default. For many contractors the result 
was total financial ruin. 

Under present law, the Federal Gov- 
ernment may not assist bankrupted 
small businessmen except in a few 
limited cases under Public Law 85-804. 
Under this bill, extraordinary relief may 
be offered but only to contractors in- 
volved in projects which are essential to 
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the national interest. The application of 
this law is extremely rare. As a result, 
we need legislation to allow Government 
agencies to grant relief to eligible small 
businesses at their discretion. 

In my opinion, Mr. Speaker, H.R. 
5541 presents the Government with a 
sensible approach to a very serious prob- 
lem. The severe inflation of recent years 
has created havoc with our whole eco- 
nomic system. Certainly, in this in- 
stance, the people’s representatives will 
see the wisdom of this legislation which 
will lend a needed helping hand to the 
small businessman of America. 

Authority of the executive agencies to 
grant relief will terminate December 31, 
1976. 

H.R. 5541 was reported on April 10, 
1975, by an overwhelming committee 
voice vote of approval and I urge its 
passage. 

Mrs. FENWICK. Mr. Speaker, I rise 
in support of H.R. 5541. Small businesses 
have been caught in difficult situations 
which were in no way of their own 
making. Unprecedented price rises after 
the contracts were signed in many cases 
endangered the very existence of small 
business concerns, as testimony before 
our Small Business Committee showed. 

This bill allows for renegotiation or 
termination of the contract, as may be 
in the best interest of the Government, 
giving the small business the chance to 
survive. 

I urge support of this bill. 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 5541. 

The SPEAKER pro tempore (Mr. 
Price). Is there objection to the request 
of the gentleman from Iowa? 

There was no objection. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I have no further requests for 
time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Iowa (Mr. SMITH) that the 
House suspend the rules and pass the bill 
H.R. 5541. 

The question was taken, and the 
Speaker pro tempore announced the ayes 
appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 402, nays 0, 
not voting 30, as follows: 

[Roll No. 133] 


Annunzio 
Archer 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Badillo 


Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Ili. 
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Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 


Mink 
Mitchell, Md. 


Bennett 
Bergland 


Chisholm 
Clancy 
Clawson, Del 


Clay 
Cleveland 


Patterson, Calif. 
Hutchinson Pattison, N.Y. 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. Poage 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 


Lloyd, Calif. 
Lioyd, Tenn. 


Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
feiberling 


Sharp 
Shipley 
Shuster 
Sikes 

Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 


Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
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Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Uliman 


Van Deerlin 
Vander Jagt 
Vander Veen 


Young, Alaska 

Young, Fila. 

Young, Ga. 

Young, Tex. 

Zablocki 
Taylor, Mo. Zeferetti 
Taylor, N.C, 


NOT VOTING—30 
Goldwater 
Gonzal 


Andrews, N.C. Murphy, N.Y. 


Nichols 
Pri 


Roncalio 
Sebelius 
Shriver 
Stephens 
Stokes 
Udall 


Giaimo 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The Clerk announced the following 
pairs: 

Mr, Dent with Mr. Ashley. 

Mr. Giaimo with Mr. Don H. Clausen. 

Mr. Hébert with Mr. Sebelius. 

Mr. Murphy of New York with Mr. 
Stephens, 

Mr. Roncalio with Mr. Esch. 

Mr, Stokes with Mr, Andrews of North Caro- 
lina, 

. Udall with Mr. Shriver. 

. McCormack with Mr. Jacobs, 
. Hicks with Mr. Heinz. 

. Holland with Mr. Boland. 

. Nichols with Mr. Conyers. 

. Levitas with Mr. Goldwater. 
. Bingham with Mr. Bevill. 

. Gonzalez with Mr. Hinshaw. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL STATEMENT 


Mr. LEVITAS. Mr. Speaker, during the 
course of the vote on H.R. 5541, the 
Emergency Relief for Small Business 
Concerns, I was on the floor of the House 
and inserted my card in the electronic 
voting recorder and voted affirmatively 
for the bill in the presence of my col- 
league, Mr. Apams of Washington. The 
final tally failed to record my vote in fa- 
vor of the bill and I desire the record to 
show that I voted in favor of H.R. 5541, 
which I strongly support. I therefore ask 
unanimous consent that the record show 
that I voted in favor of the bill and that 
this statement be inserted in the record 
immediately following the recorded vote. 


CONFERENCE REPORT ON HR. 
4296, EMERGENCY FARM PRICE 
SUPPORT 
Mr. FOLEY. Mr. Speaker, I call up 

the conference report on the bill (H.R. 

4296) to adjust target prices, loan and 

purchase levels on the 1975 crops of up- 
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land cotton, corn, wheat, and soybeans, 
to provide price support for milk at 80 
per centum of parity with quarterly 
adjustments for the period ending 
March 31, 1976, and for other purposes, 
and ask unanimous consent that the 
statement of the managers be read in lieu 
of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings in the House of April 16, 
1975.) 

Mr. FOLEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the statement of the managers be con- 
sidered as read and printed in the 
RECORD. f 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The SPEAKER. The gentleman from 
Washington (Mr. Fotey) is recognized. 

Mr. FOLEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the conference report is 
virtually identical with the bill previously 
adopted by the House. In the conference, 
the House conferees held fast to their 
position and the Senate conferee receded 
on all but two minor provisions. The con- 
ference report was adopted by the Senate 
last Thursday. I urge that you give it 
your support today. 

The House bill applied solely to the 
1975 crops—the Senate version had pro- 
posed a 3-year bill. The target prices and 
the loan levels in the conference report 
are the same as the amended House- 
passed bill. The target prices are— 
for cotton, 45 cents a pound; wheat, $3.10 
a bushel; and corn, $2.25 a bushel. Tar- 
get prices are used as a basis for making 
payments to producers should market 
prices fall to lower levels. The loan levels 
provided in the amended House-passed 
version and incorporated in the confer- 
ence report are—for cotton, 38 cents a 
pound; wheat, $2.50 a bushel; and corn, 
$1.87 a bushel. Both bills provide for a 
mandatory loan program for soybeans 
with support at $3.94 a bushel. The sup- 
port price for milk is established at 80 
percent of parity with quarterly adjust- 
ments to reflect changes in production 
costs—also the same as in the amended 
House-passed bill. The conferees deleted 
the provisions relating to tobacco price 
support and meat imports which had 
been included in the bill voted by the 
Senate. 

The House conferees receded on a pro- 
vision which stated that the Secretary 
of Agriculture should establish, insofar 
as practicable, the same terms and con- 
ditions relative to storage costs and in- 
terest rates on nonrecourse loans for up- 
land cotton, feed grains, and wheat, but 
required the Department of Agriculture 
to conduct a study on the matter and 
submit its findings and recommenda- 
tions to the Congress as soon as prac- 
ticable. 

The conferees agreed to extend the 
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loan period for wheat and feed grains for 
an additional term of 6 months at the 
option of the producer—thereby making 
the loan period comparable to the period 
for cotton. In another minor change 
from the language of the House-passed 
bill, the conference report provides that 
the date of announcing the support 
prices for milk shall be not more than 30 
and not less than 20 days prior to the be- 
ginning of each quarter. This is to pro- 
ve appropriate administrative flexi- 
ility. 

As a result of spiraling costs, loan, and 
target levels as established by the Agri- 
culture and Consumer Protection Act of 
1973 are woefully inadequate. 

Agricultural production costs have 
surged by 35 percent in the past 2 years. 
In addition, the prices for many critical 
inputs have gone up much faster. Aver- 
age fertilizer prices more than doubled, 
but many farmers had to pay 3 
and 4 times more for fertilizer last year 
than just 2 years before. 

Seed prices are up by 76 percent, ma- 
chinery prices have zoomed while inter- 
est charges haye in many cases doubled, 
and gas and diesel fuel to run the ma- 
bay rye a also soared. 

ese increased cost factors 
USDA statistics. The Secretary of Agee 
culture in recent testimony said the cur- 
rent Department production cost esti- 
mate for wheat is $2.50 a bushel, 45 cents 
more than the current target. For corn 
he said it costs about $1.79 per bushel 
to produce or 41 cents more than the 
current target. And to produce cotton, 
he said it costs 48 cents a pound, or 10 
cents more than the current target price. 

Data supplied by the land grant uni- 
versities around the country place the 
total cost of production at even higher 
levels. They estimate the cost of produc- 
ing wheat at between $2.65 and $4.10 per 
bushel; for corn, between $1.76 and 
$2.42 per bushel; and for upland cotton, 
around 52 cents per pound. 

Current target and loan levels were 
established in 1973 before these cost in- 
creases were fully realized. Under exist- 
ing law target prices and loan rates have 
been established at the following levels: 
For wheat, $2.05 and $1.37, respectively, 
for corn, $1.38 and $1.10; for cotton, 38 
cents and 34.3 cents. š 

The purpose of established prices and 
loan levels is to lend stability to the 
markets for farm products. Without the 
stabilizing infiuence of realistic target 
prices and loan levels, producers face 
severe uncertainty, especially with high- 
er production costs. 

The major reason the administration 
has cited for opposing this legislation are 
the costs to the Government and the 
consumers. The idea that this legislation 
will be a burden to consumers ignores 
what the cost will be if we do not have 
adequate production. It also overlooks 
the fact that both the target and loan 
levels in H.R. 4296 are below current 
market prices for wheat and feed grains, 
as is the loan level for soybeans. 

I ask unanimous consent that the 
joint staff estimates study be printed in 
the Recorp at this point. You will note 
that we estimate the net cost to the Gov- 
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ernment of H.R. 4296 as approximately 
$210 million over the present law. Net 
outlays are, of course, higher. The high- 
er estimated outlays are the result of 
disbursements for loans. These disburse- 
ments are not a cost; they are really a 
bank account in kind. With reasonable 
management, the Government will be 
able to liquidate these commodities over 
time at a profit. 
The table follows: 


JOINT STAFF ESTIMATES OF OUTLAYS AND NET COST: 
CURRENT PROGRAM, H.R. 4296, AND SENATE AMENDMENT 


{In millions of dollars} 


Current 
legis- 
Commodity 


Corn: 
Loan and inventory 
Deficiency payment... 
Disaster payment 


Subtotal 


Wheat: : 
Loan and inventory 
Deficiency payment.. - 
Disaster payment. 


Subtotal 
Cotton: 
Loan and inventory 
Deficiency payment. … 

Disaster payment 


Subtotal 


Soybean loan outlays 
Dairy price support purchases------ 407 


3,135 


708 1,861 


Note: Net increase is computed by deducting projected in- 
ventory and loan stocks from net outlays. (Stocks: Senate— 
$1,477,000, House—$943,000,000. See table below. sien 

t 


dollars 


f Senate amendment over 
1. (a) Net outlays of Sena’ 2,427 


present law 
(b) Net cost of Senate amendment over pres- 
ent law. y 
2. (a) Net outlays of House bill over present law.. 1, 150 
(b) Net cost of House bill over present law- 3 


The Department of Agriculture has 
said that the cotton program will result 
in extensive Government deficiency pay- 
ments. The low price of cotton today is 
because of the total economic recession 
we are experiencing. With economic re- 
covery this price will recover, and pay- 
ments may not be necessary. 

The Department of Agriculture has 
been confused in its estimates of costs. 
Each time an estimate was made, it was 
subsequently revised downward by the 
Department. An example of the frequent 
change in Department estimates is the 
estimate of milk prices and costs to con- 
sumers due to the dairy provisions of 
H.R. 4296. For example, an early esti- 
mate of Department officials suggested 
the consumer price of milk would in- 
crease 6 cents a gallon. Later this was 
dropped to 1 cent a gallon. For butter, 
they indicated a 15 cent a pound in- 
crease that was ultimately reduced to 
1% cents per pound, and the change for 
cheese fell from 7 cents to just over 1 
cent per pound. 

Mr. Speaker, at this point, I ask unan- 
imous consent that a comparison of the 
various estimates by the Department of 
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Agriculture for milk prices under H.R. 
4296 be printed in the RECORD. 


ESTIMATED INCREASE IN CONSUMER PRICES OF DAIRY 
PRODUCTS AS A RESULT OF H.R. 4296 


INITIAL MILK PRICE UNDER H.R. 4296 (EFFECTIVE APRIL 
1975) 


[Base price for manufacturing milk received by farmers, Jan .3» 
1975, $7.24/ewt) 


Change 
from 
base (cents) 


Farmers price per hundred- 
weight of milk: 
Original USDA estimate__. fs 18 
2nd USDA estimate___.... & 7 
Last USDA estimate. & 7 


IMPACT OF INITIAL PRICE INCREASES ON CONSUMER 
PRICES 


Average 
increase 
from base 
80 percent 
parity 
(cents) 


Fluid milk (gallon): 
on inal USDA estimate. 


Cheese (pound): 
Original USDA estimate 
2d USDA estimate 


Butter (pound): 
Original USDA estimate... 
2d USDA estimate____.... 
Last USDA estimate 

Nonfat dry milk: 
Original USDA estimate. 
2d USDA estimate___. 
Last USDA estimate... 


SUBSEQUENT QUARTERLY ADJUSTMENT! 


Change from 
previous 
quarter 
(cents) 


80 percent 
parity 


Juy 1975 farm price per hun- 
redweight: 
Original USDA estimate.... 


Last USDA estimate.. 
Milk per galion___- 
Cheese per pound. 
Butter per pound.. 
Nonfat d 


ee 
- Lat et et 
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— 
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Milk per gallon... 

Cheese per pound. 

Butter per pound.. 

Nonfat dry milk per pound. 
January 1976 farm price: 

Original USDA estimate... 

2d USDA estimate 

Last USDA estimate.. 

Milk per gallon____ 

Cheese per pound. 

Butter per pound.. 

Nonfat dry milk per pound.. 


-= 


per 


1 Butter and nonfat dry milk made from same milk. Presently 
the milk price is allocated 45 percent to butter and 55 percent 
to nonfat dry milk. Example follows same division. 


SUMMARY TABLE OF MILK PRICES PER H.R. 4296 


AVERAGE PRICE PER HUNDREDWEIGHT OF MILK FOR PERIOD 
COVERED IN H.R. 4296 


80 percent Change from 


base (cents) 


Original USDA estimate R 43. 
2d i Ss A 20. 
Last USDA estimate 9. 
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AVERAGE INCREASE OF CONSUMER ITEMS USING STAFF 
ESTIMATES FOR PERIOD COVERED IN H.R. 4296 


Milk per gallon 

Cheese per pound 

Butter per pound 

Nonfat dry milk per pound. 


SUMMARY AND COMPARISON OF PRICE ESTIMATES BY 
QUARTER 


[In dollars per hundredweight} 


April July 


80 percent of parity: 
Original ÚSDA estimate _ 


7.42 7.59 
2d 7.31 7.45 


7.53 7.37 


What this bill does is prevent depres- 
sion in agriculture; it assures adequate 
food and fiber for all Americans and 
lends stability to a badly shaken econ- 
omy. The Committee on Agriculture rec- 
ommends the adoption of the conference 
report on H.R. 4296. 

Mr. WAMPLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
conference report on H.R. 4296. 

Although this bill appears to have 
little prospect of being signed into law, 
I feel it is a constructive and responsible 
piece of legislation. 

I feel it is constructive because it seeks 
to answer some of the most pressing 
problems in the grain-cotton-milk sector 
of our farm economy. 

The farmers who produce these key 
commodities are faced today with all the 
ravages of inflation on the things they 
must buy and all the risks of recession 
on the things they must sell in order to 
survive. 

This bill responds to that condition by 
raising loan, target and purchase prices 
in a moderate manner to give these pro- 
ducers, who contribute so much to our 
society, some fundamental confidence 
that a year of all-out production in 1975 
will not toss them into a state of eco- 
nomic ruin. 

I feel also that this bill is responsible 
legislation that tries to adjust to and 
meet the interests of all Americans. 

I personally would support much 
higher levels of producer protection than 
what are provided for in this bill. As a 
Representative of a primarily rural dis- 
trict, I know that most people in my 
district understand and appreciate the 
need for farm programs and farm pros- 
perity. 

But I realize that is not the case in 
most districts in the House and in an 
effort to meet the concerns and the ob- 
jections of many Members who represent 
such districts, the conference commit- 
tee stayed pretty close to the House 
version of this legislation. 

The other body had provided for a 3- 
year bill. It had increased cotton, wheat, 
dairy, and tobacco supports, and it in- 
cluded a 90-day beef embargo. All these 
provisions were dropped by the confer- 
ence committee in an attempt to pro- 
duce a bill with a minimum cost, with 
minimum consumer impact and with 
maximum benefit to farmers. That in 
brief is this conference report. 

As I stated earlier, the bill would ap- 
ply only to the 1975 crops. The target 
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prices and the loan levels in the confer- 
ence report are the same as the amended 
House-passed version. The target prices 
are—for cotton, 45 cents a pound; wheat, 
$3.10 a bushel; and corn, $2.25 a bushel. 
Target prices are used as a basis for mak- 
ing payments to producers should mar- 
ket prices fall to lower levels. The loan 
levels provided in the amended House- 
passed version and incorporated in the 
conference report are—for cotton, 38 
cents a pound; wheat, $2.50 a bushel; 
and corn, $1.87 a bushel. Both bills pro- 
vide for a mandatory loan program for 
soybeans with support at $3.94 a bushel. 
The support price for milk is established 
at 80 percent of parity with quarterly ad- 
justments to reflect changes in produc- 
tion costs—also the same as in the 
amended House-passed bill. 

As pointed out by the chairman, the 
conference agreed to a provision in the 
House bill which stated that the Secre- 
tary of Agriculture should establish, in- 
sofar as practicable, the same terms and 
conditions relative to storage costs and 
interest rates on nonrecourse loans for 
upland cotton, feed grains, and wheat. 
Instead we required the Department of 
Agriculture to conduct a study on the 
matter and submit its findings and rec- 
ommendations to the Congress as soon 
as practicable. 

In conclusion let me say I do not know 
what fate will ultimately befall this bill. 
It may become law or it may not. If it 
does—or if it does not—it will not be 
either the end of the world or the end of 
farm bills. The chronic problem facing 
American agriculture simply will not be 
erased by the fate of this bill. 

But in any event, I hope that our ex- 
perience with this legislation will teach 
us some important lessons about the 
need for thorough hearings, for ade- 
quate preparation and for a responsible 
response to needs of our Nation for a 
strong agricultural economy. 

Mr. SEBELIUS. Mr. Speaker, will the 
gentleman yield? 

Mr. WAMPLER. I yield to the gentle- 
man from Kansas. 

Mr. SEBELIUS. Mr. Speaker, I would 
like to associate myself with the remarks 
of the gentleman from Virginia (Mr. 
WAMPLER), and as the other Member on 
this side who served on the confer- 
ence I would like to commend the 
chairman (Mr. Fotey) and all the mem- 
bers of the conference for trying to work 
for something that would be of real ben- 
efit to the American farmer. 

Mr. Speaker, having the privilege of 
representing the world’s largest wheat 
producing area, I rise in support of H.R. 
4296, the conference report on emer- 
gency farm legislation. 

Let me say first, as conferee I think 
the record of the joint conference was a 
good one; especially in terms of working 
together to recommend a report that is 
in line with the obvious need to reduce 
Federal expenditures. I personally feel 
the recommendations made by the con- 
ferees have been most commendable in 
terms of fiscal responsibility. 

I would like to stress to my colleagues 
that this bill will not interfere with the 
free market or get the Government back 
into the business of subsidizing agricul- 
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ture. Support levels, taking into account 
the tremendous increase in production 
costs on the farm, are no higher than 
the support levels in the present farm 
act signed into law in 1973. 

There has been a 40-percent decline in 
grain prices and a steady 6-month de- 
cline in overall farm prices. We must 
enable our Nation’s No. 1 industry to re- 
turn to a profitable position. We have 
traveled down the farm policy trail to 
the crossroads. It is decisionmaking time. 
Let me stress again the fact the grain 
support levels in this legislation are be- 
low current market prices and below cur- 
rent production costs. The farmer will 
not be in the business of producing for 
the Government. These support levels 
are, however, realistic from the stand- 
point of giving farmers some protection 
and will encourage farmers to produce at 
optimum levels in line with our food and 
fiber needs here in this Nation and 
throughout the world. 

Again, I wish to compliment my col- 
leagues on both sides of the aisle for 
their work on a conference report that 
I feel can give our farmers some income 
assurance to meet the Government's call 
for full production and a bill that repre- 
sents a fiscally sound approach toward 
farm policy. 

Mr. WAMPLER. Mr. Speaker, I want 
the Record to show that the distin- 
guished gentleman from Kansas (Mr. 
SEBELIUS) served as a very able member 
of this conference and made many con- 
tributions. I appreciate his kind remarks. 

Mr. THONE. Mr. Speaker, will the 
gentleman yield? 

Mr. WAMPLER. I yield to the gentle- 
man from Nebraska. 

Mr. THONE. Mr. Speaker, I rise in 
strong support of H.R. 4296. As Chair- 
man Fotey has stated, this bill applies 
solely to 1975 crops. It was agreed to 
unanimously in conference and has been 
passed by the Senate. H.R. 4296 repre- 
sents an earnest attempt to find a solu- 
tion to our farmers’ problems of tre- 
mendously high production costs and will 
not place an undue burden on our con- 
sumers. This legislation will lend stabil- 
ity to the market for farm prices. With- 
out the stabilizing influence of realistic 
target prices and loan levels the farmers 
face severe uncertainty because of 
higher production costs. 

Mr. Speaker, I urge all of our col- 
leagues to vote for this bill, and it is my 
hope that the President will support the 
farmers of this Nation by signing into law 
H.R. 4296. 

Mr. FOLEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia (Mr. PHILLIP Burton). 

Mr. PHILLIP BURTON. Mr. Speaker, 
I would join with my colleagues in urg- 
ing the adoption of the conference com- 
mittee report. I think it is safe to state 
that the conference committee has bent 
over backwards to the end that this bill 
provides the barest minimum assurance 
that the farmers in our country are en- 
titled to if they are going to produce the 
food and fiber needed, not only domes- 
tically but for export purposes as well. 

I think it is fairly self-evident that if 
this proposal does not become law that 
we are going to find that prices to our 
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consumers in the cities and suburbs are 
going to go up, rather than down. 

So, for those of us who are primarily 
concerned with the well-being of the 
American consumers, I would urge a re- 
sounding yes vote in support of the con- 
ference committee’s report. 

Mr. FOLEY. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania (Mr. VIGORITO). 

Mr. VIGORITO. Mr. Speaker, I rise in 
support of the conference report on H.R. 
4296. 

The conference version that is before 
you today is, with relatively minor ex- 
ceptions, the same bill that this House 
passed March 20. The bill as it comes 
from conference represents a sincere ef- 
fort to produce a bill which can and 
should be signed into law. I would hope 
that the House will adopt this measure 
today by the kind of overwhelming ma- 
jority that will serve as every encourage- 
ment to the President to sign it into law. 

Actually, the conference bill does very 
little in a tangible way for the 1,400 hard- 
pressed dairy farmers of my district. The 
conference report retains the 80 percent 
of parity dairy support level currently 
in effect, foregoes the 85-percent figure 
that was approved originally by the 
House Agriculture Committee and by the 
Senate, and changes present law only to 
provide for quarterly adjustments in the 
support level. 

The potential benefit to producers of 
other commodities is equally modest. The 
target prices and loan levels on wheat 
and feed grains, and the loan level on 
soybeans, are below current market 
prices. The 45 cents per pound target on 
cotton is below production costs in many 
production areas. 

Nevertheless, the bill as approved by 
the conference can mean an immediate 
improvement, this year, in the confidence 
with which our farmers face the future. 
Because H.R. 4296 builds upon the target 
price-direct payment approach that was 


incorporated in the Agriculture and Con- 


sumer Protection Act of 1973, it can pro- 
vide a measure of insurance to producers 
against market collapse without any sub- 
stantial increase in prices to consumers. 
Actually, this legislation should benefit 
consumers as well as farmers, by impart- 
ing some certainty and stability to the 
agricultural sector and by fostering the 
continuation of a competitive, family 
farm system of agriculture in the United 
States. 

Mr. Speaker, I would urge our col- 
leagues to support this conference re- 
port, and to encourage the President to 
sign the measure into law. 

Mr. FOLEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Wiscon- 
sin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I intend, as 
a Representative from a farm district, to 
vote against this bill. I am going to vote 
against it because it is tokenism for the 
dairy industry and because of the un- 
conscionable misrepresentation of facts 
on the part of both the USDA and much 
of the press in this country which caused 
this House in the first instance, when 
this bill was before us, to take out of the 
bill the 85 percent parity adjustment 
which was contained in the original bill. 
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I am just profoundly amazed at the 
incompetence of much of the press, and 
most especially at the incompetence of 
the Washington Star, for its refusal to 
report what it ought to know are the new 
facts as far as the dairy section of this 
bill is concerned. The gentleman from 
Vermont (Mr. Jerrorps), the very able 
ranking minority member on the dairy 
subcommittee, uncovered the fact that 
the consumer cost figures supplied by the 
USDA which were originally used by the 
AFL-CIO and by Common Cause and by 
the Consumer Federation and all the rest 
who oppose 85 percent of parity, were 
computed in accordance with the wrong 
formula. He discovered that, in fact, the 
cost to consumers of this bill at 85 per- 
cent of parity would be less—would be 
less than the cost estimate we originally 
received from the USDA for the bill at 80 
percent of parity. 

For example, the original cost estimate 
by USDA for a pound of butter, if the bill 
is at 85 percent, was 20 cents a pound. 
The new figures now granted by USDA 
are 5.8 cents, and the figures are much 
the same if we are talking about cheese 
and if we are talking about milk. 

Yet, the Washington Star, as recently 
as last Saturday, continues to use in an 
editorial the old, discredited figures in 
urging defeat of this bill, when this bill 
does not even contain the 85 percent 
which these figures are talking about, 
and when those figures themselves are 
wrong. 

I am told by a lot of people that to 
criticize the press and especially single 
out specific newspapers is the “illiberal” 
thing to do. I do not think that is “illib- 
eral” at all. I think it is honest. I think 
the Washington Star, the Washington 
Post, the New York Times and all of the 
other press in this country which based 
their position on this farm bill on the 
erroneous information they received from 
the USDA, owe every dairy farmer in 
this country a public apology. 


Mr. Speaker, I want to insert at this ` 


point a copy of the Washington Star edi- 
torial of April 19, which uses the out- 
dated, erroneous, now discredited con- 
sumer cost figures and a table showing 
the new true costs as finally admitted by 
USDA: 

Bap Farm LEGISLATION 

A farm subsidy bill approved by House- 
Senate conferees the other day no doubt 
soon will be on President Ford's desk. It 
ought to be vetoed. 

The legislation is bad for several reasons. 
It comes at a time when the federal govern- 
ment has been trying to move away from 
the four-decades-old policy of controlling 
planting and prices and toward a policy of 
allowing the marketplace to do it. It also 
is likely to mean increased costs to con- 
sumers just when the price of food in 
grocery stores finally seems to be coming 
down a bit. And it will increase federal 
spending at a time when there is growing 
concern over the huge budget deficits pro- 
jected. 

The fact that Senate conferees retreated 
from the Senate’s more costly version does 
not alter the essential wrongness of the 
legislation. They obviously gave in primarily 
because they hoped the milder House bill 
would escape a presidential veto. 

The bill would raise government-guaran- 
teed prices for a year on wheat, corn, cotton 
and dairy products. Agriculture Department 
economists claimed during earlier debate 
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that it could mean an increase of up to 8 
cents a gallon for milk, 10 cents a pound 
for cheese and 20 cents a pound for butter. 
One national consumer group estimated 
that overall the bill could cost American 
consumers $1 billion. 

Agriculture Secretary Earl Butz, who cer- 
tainly is no enemy of farmers, has said he 
will recommend a presidential veto. He 
estimates the legislation would increase 
federal costs nearly $500 million beyond the 
nearly $700 million outlay under current 
price-support programs. 

Putting additional props under farm 
prices may be good politics in the farm belt, 
but those urban-area congressmen who are 
supporting the measure may find their con- 
sumer constituents won't be so happy about 
it the next time they go to the polls. 

NEW CORRECTED COST FIGURES: IMPACT ON CONSUMER 
PRICES (MAXIMUM PROJECTED) 


[In cents] 


At 80 percent of 
parity 


Incorrect 
readin 
ot bi 

old pro- 

jections 


At 85 percent of 
parity 


Incorrect Correct 
reading readin; 
ot bill ot bil 

old pro- new pro- 

ons j ns 


Correct 
readin; 
of bill 
new pro- 
jections 


5.0 
5.7 
5.8 
3.9 


Mr. WAMPLER. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, if I un- 
derstood the gentleman from Wisconsin 
correctly, it is his position that the dairy 
farmers of the United States would be 
better off with present legislation and 
supports as they are now than they 
would be if this conference report be- 
comes law. Am I correct on that point? 

Mr. OBEY. No, that is not my posi- 
tion. My position is that I think this Con- 
gress and this administration owed it to 
the dairy farmer to support the bill at 
85-percent parity rather than 80 percent 
of this bill. Because I think this bill rep- 
resents tokenism for dairy, I am going to 
vote against it. 

Mr. FINDLEY. I thank the gentleman 
for his clarification. 

It is my impression, based on the lat- 
est estimates of USDA, dairy farmers can 
expect very little difference in terms of 
market income in consequence of this 
bill; so the dairy section, in my view, no 
longer should be regarded as a crucial 
provision of the bill. The bill, in fact, 
might properly and accurately be en- 
titled “the King Cotton Relief Act of 
1975,” because its main effect has to do 
with the cotton industry and the cotton 
producers. It will definitely increase Gov- 
ernment costs very substantially for cot- 
ton, raising these costs by about $500 
million. 

These are costs. Not takeover value, 
but costs representing increased pay- 
ments that the Department.expects to 
make as a result of this bill. 

It has one other very adverse feature, 
and that is the provision on soybeans. 
Since the House approved the original 
bill, Brazil has announced its intention 
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to clear 50 million acres of cropland and, 
with the guaranteed worldwide price for 
soybeans built into this bill under which 
Brazil can get pretty good financing for 
crop expansion, we can expect most, if 
not all, of that 50 million acres to be 
planted in soybeans in competition with 
the U.S. producers. 

The effect of this will, of course, not 
only hurt income of farmers; it will hurt 
the jobs of people who work in the soy- 
bean milling business and in the trans- 
portation and merchandising activities 
related to soybeans. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate my colleague yielding and his 
pointing out to the House the impact 
this bill could have on jobs, especially 
in the farming community. 

But more important, we have heard 
so much concern expressed about the im- 
pact of various acts of this Congress on 
consumers. We hear many voices raised 
by taxpaying citizens about congressional 
programs that increase the prices that 
our constituents pay in the marketplace. 
Is it not true that this bill is going to 
increase prices for the consumer? 

Mr. FINDLEY. It is interesting to hear 
the gentleman from California (Mr. 
PHILLIP BURTON) argue that we should 
pass this bill; otherwise, consumer prices 
will go up. It is a little bit hard to follow 
that line of argument, when the bill pro- 
vides for higher nonrecourse loan rates 
for the major crops of cotton, feed grains 
and wheat, and also establishes, for the 
first time, a nonrecourse loan rate for 
soybeans. The effect of that would be to 
press prices up somewhat, if the higher 
ree have any effect on market prices 
a . 

Mr. ROUSSELOT. In other words, a 
vote for this bill is a vote to increase 
prices that the housewife has to pay in 
the marketplace? 

Mr. FINDLEY. Even the adjusted fig- 
ures for USDA would show that, to some 
extent. 

Mr. WAMPLER. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished gentleman from Ohio (Mr. 
ASHBROOK). 

Mr. ASHBROOK. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I am opposed to the con- 
ference report on H.R. 4296, the emer- 
gency farm bill. It would mean higher 
consumer costs and increased Federal 
spending. It would also mean a return to 
the unwanted Government surpluses of 
years gone by. 

I am especially disturbed by the target 
prices and loan levels that have been es- 
tablished for cotton. Despite passage of 
the years, H.R. 4296 shows that cotton is 
still king in America. 

H.R. 4296 raises the target price for 
cotton from 38 cents to 45 cents a pound. 
The loan level is increased from 34 cents 
to 38 cents. In other words, the Federal 
Government would be providing farmers 
an even greater incentive to grow cotton 
than currently is the case. 

Ironically, however, our Nation does 
not need increased cotton production. In 
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fact, it is a glut on the market. The De- 
partment of Agriculture has forecast 
that by August of this year the United 
States will have approximately 6 million 
bales of excess cotton in storage. This is 
enough to meet the country’s needs for 
@ year. Furthermore, world supplies are 
projected to be at record levels. 

What does this mean? It means that 
farmers would plant cotton for Govern- 
ment purchase rather than market con- 
sumption. It means that farmers would 
be encouraged to produce an unneeded, 
nonfood crop rather than food crops 
which could be grown on the land. 

Does it really make sense for American 
taxpayers to provide financial incentives 
to farmers to produce more cotton when 
additional cotton is neither wanted nor 
needed? I do not think so. I think it 
makes far better sense to have the land 
used for crops that are needed for human 
consumption and for feeding our live- 
stock 


I would also like to bring to the atten- 
tion of my colleagues the views of William 
J. Kuhfuss, president of the American 
Farm Bureau. Kuhfuss has stated that 
“the multibillion-dollar farm subsidy bill 
voted by the House and Senate is a tragic 
mistake.” In his opinion farmers should 
not be trapped “by promise of mis- 
guided Government incentives” into the 
production of price-depressing surpluses. 

According to Kuhfuss: 

There is little doubt that the proposed 
bill would bring a return to the government 
surpluses of recent years which cost taxpay- 
ers $1 million per day in storage costs and 
$4 billion per year in farm subsidies, but it 
Won't necessarily mean lower retail food 
prices. 

Farm prices have been dropping steadily 
for the past three months, but few of the 
lower farm costs have been passed on to the 
consumer. Government-fed inflation has con- 
tinued to push up processing, distribution, 
and marketing costs of food. 


I urge my colleagues to reject this 
costly conference report. 

Mr. WAMPLER. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from New York (Mr. PEYSER). 

Mr. PEYSER. Mr. Speaker, this is 
strictly a no-help agriculture bill that 
we in the House of Representatives 
should not be cowed into. There is not 
a grain of truth, incidentally, in the 
statement that this is a consumer bill 
or a farmer bill. 

What we need is full production from 
the farms and not more programs that 
will lead us right back into the programs 
of the 1930’s. 

Much is being made of the fact that 
the House held its position against the 
Senate conferees. After looking what the 
Senate came into that conference with, 
they must have been fooling or some- 
thing to put that bill together. 

The cost of that bill to the taxpayer 
would have been in the billions of dollars 
this year. I do certainly want to com- 
pliment our conferees for not buying 
that kind of package. On the other hand, 
it was a ridiculous package to start with. 

Mr. Speaker, it has become very evi- 
dent—and my friend, the gentleman 
from Wisconsin (Mr. OBEY), has brought 
this out—that there are some real ques- 
tions on the figures that are being used 
by both sides of this argument. 

OxxI——710—Part 9 
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Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PEYSER. I will yield to the gen- 
tleman from Wisconsin for a minute, 
yes. 
Mr. OBEY. Mr. Speaker, let me just 
make it clear: the gentleman used my 
name. I do not want anybody to think 
that he and I have the slightest area of 
agreement on agriculture. I do not think 
there is any farm bill in the country that 
the gentleman would vote for. 

Mr. PEYSER. Mr. Speaker, I thank 
the gentleman for his comment. That is 
not the truth, but I thank him for the 
comment. 

I think that the very fact that there 
are real questions on the figures involved 
on both sides is obviously for the reason 
that there was a lack of hearings and a 
lack of study, and we should not act on 
this kind of legislation. I believe that we 
ought to send this bill back to committee 
by voting against the conference report. 
I really feel, my friends, that if we do 
not vote against this conference report, 
we will all have egg on our face. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York (Mr. RICHMOND). 

Mr. RICHMOND. Mr. Speaker, I rise 
in support of the conference report. We 
cannot listen to President Ford on this 
farm bill—he has been unwilling to take 
a stand on it, and will not even make his 
position clear to his own party. 

We cannot listen to Secretary Butz on 
this farm bill; he does not want to help 
farmers; he does not care about consum- 
ers. He has misled the Congress with 
figures that change every week; he has 
misled the Congress with a new version 
each week of what the Department is 
doing to undermine the bill. 

This House has done a responsible job 
of legislating a fair and reasonable bill. 
The conference has retained the House 
provisions of this bill. Farmers need en- 
couragement; consumers need protec- 
tion; consumers and farmers must work 
together—against the corporate agri- 
business interests, against Secretary 
Butz, and for a sound food economy. 

This bill will help stabilize prices and 
encourage full production. It is impor- 
tant to consumers and farmers. I urge 
you to vote for the conference report. We 
must show the President and the Sec- 
retary of Agriculture that we care about 
our farmers and our consumers and that 
we rural Congress people and we urban 
Congress people can join together in es- 
tablishing a fair food policy for both 
family farmers and all consumers. 

Mr. WAMPLER. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished gentleman from Minnesota 
(Mr. HAGEDORN). 

Mr. HAGEDORN. Mr. Speaker, I 
would like to urge my colleagues in the 
strongest terms possible, to lend their 
support to H.R. 4296, the emergency 
farm legislation reported by the House- 
Senate conference committee. 

The overriding argument in favor of 
increasing the target prices and loan 
rates for certain agricultural commod- 
ities is simply that agricultural produc- 
tion costs have increased so tremen- 
dously over the past year that the old 
levels are no longer adequate. The pri- 
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mary purpose of the farm bill enacted 
by the 93d Congress was to assure ade- 
quate supplies of reasonably priced 
goods by assuring producers that ex- 
panded production would not result in 
depressed prices for their commodities. 
In that act, the Congress set up the es- 
tablished or “target” price concept to 
provide farmers with the needed assur- 
ance. The law provides that when the 
average price received by all farmers in 
the first 5 months of the marketing year 
is below the target level, the difference 
between that average and the target 
price will be paid to program partici- 
pants. The payment rate is limited to 
the difference between the loan rate and 
the target price level. 

Unfortunately, the target price and 
loan rate levels established in the 1973 
bill are no longer adequate to achieve 
the goal of maximum production with 
protection for farmers. The reason is 
simply that the inflation which has so 
devastated virtually every sector of our 
economy has been especially harsh on 
American farmers. Fertilizer, propane 
fuel, diesel fuel, and baling wire are just 
some of the examples of goods which 
have skyrocketed in price but without 
which farmers cannot operate at a 
profit. 

Farmers are being called upon, from 
all quarters, to produce at maximum 
levels this year. The administration has 
been particularly adamant in urging 
farmers to produce, often giving assur- 
ances that foreign exports will prevent 
the domestic market from being flooded 
with goods, thus depressing prices. In 
view of this fact, and keeping in mind 
that the target price program mandates 
no payments so long as our prices stay 
above the target price level, it is difi- 
cult to understand the administration’s 
opposition to this bill. To put it another 
way, if those who are advising the Presi- 
dent are truthfully confident that there 
will be a market for this all-out produc- 
tion in domestic plus export use, then 
there need be no fear of an exhorbitant 
drain on the Treasury. 

Mr. Speaker, I am a farmer myself. I 
know firsthand that the American 
farmer wants nothing more than to pro- 
duce at maximum levels and thus re- 
move the possibility of exhorbitant prices 
and shortages at the shopping counters. 
But we simply cannot have it both ways. 
We simply cannot ask farmers to bear 
the brunt of current interest rates and 
high costs of production without some 
assurances that the Nation will share 
with them the risk of overproducing 
and bringing these prices back to dis- 
astrously low levels. 

Mr. WAMPLER. Mr. Speaker, I yield 
5 minutes to the distinguished gentleman 
from Vermont (Mr. JEFFORDS). 

Mr. JEFFORDS. Mr. Speaker, I rise in 
report of the report, reluctantly and with 
serious reservations. I will restrict my re- 
marks to the dairy provisions of the con- 
ference report. The facts and circum- 
stances surrounding this section of the 
bill are now very different from what 
they were—or were thought to be—when 
the bill was first presented on the floor 
for debate and vote. 

These changes in circumstance disturb 
me greatly. I am sorry that the confer- 
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ence committee, having been made 
aware of the changes, failed to adjust 
the dairy provisions to refiect what I feel 
was the clear intent of the House. This 
adjustment could have been made by 
simply acceding to the Senate version of 
the dairy section of the bill, which would 
set the base price which farmers receive 
for milk at 85 percent of parity. 

As you may remember, there was con- 
siderable debate on the House floor as to 
whether the support price for milk 
should be set at 80 percent or 85 percent 
of parity. The proponents of 80 percent 
based their arguments primarily on fig- 
ures released by the U.S. Department of 
Agriculture, projecting the impact the 
legislation would have on consumers. 
They indicated that at 85 percent of 
parity, the price of fluid milk would rise 
8 cents per gallon, cheese 10 cents per 
pound, and butter 20 cents per pound. 
These figures, you may remember, were 
hotly contested by the proponents of the 
85-percent figure. Those of us who 
wanted 85 percent argued that the USDA 
projections were inaccurate because they 
ignored certain facts regarding market- 
ing conditions, and, with respect to but- 
ter, were based on support methods 
which would never actually be used. 

Since that time, in an effort to provide 
the Conference Committee with accurate, 
up-to-date figures, I sought verification 
of certain statistics from the USDA. To 
my dismay, when I checked with the peo- 
ple at the Department who prepare the 
figures, I found that an entirely new set 
of figures was available. This was not 
merely a minor adjustment of the USDA 
projections on the impact of the legisla- 
tion. The new figures are not even close 
to those on which we based our floor 
debate. 

The new USDA projections show that 
at 80 percent of parity, this legislation 
does little for the dairy farmer, and has 
virtually no impact on consumer prices 
of dairy products. 

Even more significantly, the USDA now 
admits that even at 85 percent of parity, 
this legislation would have less impact 
on farmers or consumers than would 
have been the case at 80 percent, if the 
earlier projections were to be believed. 

In other words, if we set parity at 85 
percent, we are doing less than we 
thought we were doing when this House 
voted for 80 percent of parity. 

You may remember that the advocates 
of 80 percent of parity at that time, 
using the USDA figures which were then 
available, indicated this would be the 
minimum amount of relief farmers need 
to carry them through this difficult 
period. That argument totally disinte- 
grates under the new USDA projections. 

Before summarizing these figures for 
you, I would like to remind you that the 
comparable support price for milk in 
March of 1974 was $8.11 per hundred- 
weight. 

At 80 percent of parity, as adopted by 
the House, the old figures indicated that 
the base price farmers receive for milk 
would go to $7.42 per hundredweight 
upon enactment of the bill, and rise grad- 
ually to $7.95 by next year. The USDA 
said at that time that this increase would 
result in retail price increases of 6 cents 
a gallon of fluid milk, 7 cents per pound 
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of cheese, and 15 cents per pound of but- 
ter. Of course, the proponents of 85 per- 
cent of parity disagreed with these 
figures. 

The new USDA figures for 80 percent 
of parity suggest that the support price 
for milk will rise from the present $7.24 
to $7.31 upon enactment. Subsequently, 
the farmer’s price would rise only 
slightly, to $7.37, then go back to $7.31 a 
year from now. 

The impact on the consumer, the 
USDA now says, would be price rises over 
a year of 1.1 cent per gallon of milk, 1.3 
cents per pound of cheese, and 1.3 cents 
per pound of butter. 

At 85 percent of parity, the figures 
originally supplied by USDA indicated 
the price support for milk would go to 
$7.91 per hundredweight and then rise, 
gradually, to $8.19 a year from now. In 
other words, the projection at that time 
was that, a year from now, farmers would 
be getting about the same base price 
as they received in March of 1974, if 
Congress would set parity at 85 percent. 
Even working under those figures, many 
of us thought that was a modest request. 

But the new figures are radically differ- 
ent. The USDA now says that even at 
85 percent of parity, support prices for 
farmers would go only to $7.76 per hun- 
dredweight, rise slightly, then return to 
$7.76. It is now clear that the modest re- 
quest of dairy farmers has become even 
more modest. 

It should be pointed out that the final 
price under 85 percent of parity, $7.76 per 
hundredweight, is 17 cents less than what 
had been estimated for 80 percent of 
parity during our floor debate earlier this 
year. 

As for consumer prices, the USDA now 
says that at 85 percent of parity the price 
of fiuid milk would rise by 5 cents per 
gallon, cheese by 5 cents per pound, and 
butter by 5.8 cents per pound. This is ob- 
viously less than the price increases 
which the floor proponents of 80 percent 
of parity had said they were willing to 
accept. The impact of the legislation at 
85 percent is less than what it was 
thought to be at 80 percent. 

It should also be noted that even these 
new USDA figures are vulnerable because 
they ignore certain market conditions, 
such as the fact that present fluid milk 
prices are substantially above the base 
price in most areas of the country. 

The most distressing aspect of this 
situation is that the incorrect USDA 
figures were based, largely, on a mis- 
reading of the bill. The USDA has had 
ample time to study and interpret the 
language of the dairy section, as virtually 
identical legislation was passed by the 
Congress in 1974, and then vetoed. 

In summary, the Dairy Subcommittee 
wanted to give the dairy farmer a loaf of 
bread, just barely sufficient to sustain 
him during very difficult financial cir- 
cumstances. The House, based on errone- 
ous USDA figures, felt the dairy farmer 
could survive on half a loaf. Now, it ap- 
pears he must accept a quarter of a loaf, 
because otherwise there will be a Presi- 
dential veto, and the dairy farmer will 

be lucky if he gets a crust of bread tossed 
out by the good Secretary of Agriculture. 
I might add that if history repeats itself, 
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a crust is likely to be week-old Rye 
Crisp. 

I do intend to vote for the conference 
report, in hopes that it will not be vetoed. 
The bill does little, if anything, to alle- 
viate the dual problem of decreasing 
farm income and increasing farm costs. 
It does, however, provide some minimal 
protection against further increases in 
production costs. 

Iam not at all happy with the bill. But, 
given the alternative, I support adoption 
of the conference report, to establish the 
principle of quarterly adjustments. I do 
not consider this action to be the last 
work of the session on behalf of the be- 
leaguered dairy farmer. It should be 
viewed as an interim step, while we seri- 
ously search for a more permanent means 
of guaranteeing an adequate supply of 
reasonably priced milk for consumers. 

I include the following: 
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Mr. WAMPLER. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
man from Illinois (Mr. FINDLEY) . 

Mr. FINDLEY. Mr. Speaker, I 
neglected to mention in my earlier re- 
marks the provision of the conference 
report which shows that the House 
receded on a provision relating to storage 
costs and interest rates on nonrecourse 
loans. This was sponsored in the House 
Committee on Agriculture by the gentle- 
man from New York (Mr. RICHMOND) 
and I applauded it because it repre- 
sented a long overdue reform. For many 
years cotton producers have had an 
unjustified advantage under administra- 
tive procedures of the Department of 
Agriculture. Under this unjustified 
advantage they have been able to shift 
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most of the storage costs and interest 
rate costs to the Government, whereas 
feed grain producers and wheat pro- 
ducers have had to meet those costs 
personally. 

This amendment sponsored by the 
gentleman from New York (Mr. RICH- 
monpD), would have ended that form of 
discrimination. 

I should like to raise the question, if 
anyone would care to respond, as to why 
this provision was dropped, a provision 
which I understand, if kept, would have 
saved the taxpayers probably $20 to $30 
million. 

Mr. BOWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Mississippi. 

Mr. BOWEN. I thank the gentleman 
for yielding. 

At the time that amendment was 
adopted in committee, we did not have 
access to the records on this matter. 
Since that time we have, and after a 
thorough discussion in conference, we 
were able to see very clearly that the 
unusually high cost involved in the stor- 
age of cotton in warehouses, because of 
flammability and other problems, had 
justified the Department of Agriculture’s 
practice over the years. In fact, this 
was balanced against the special ad- 
vantages that have been given to grain 
producers; namely, the low-cost loans 
made by Commodity Credit Corporation, 
in the range of 4 percent, for bins to 
store grain on the farms. 

Some $900 million worth of loans have 
been made to grain producers for bins 
so they might store their grain on the 
farms. These are loans subsidized by 
the taxpayers, while the cotton farmer 
is required to store his cotton in in- 
sured warehouses. The warehouse 
charges are paid at the time the cotton 
is sold by being included in the price 
of the cotton. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. WAMPLER. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Ilinois. 

Mr. BOWEN. Mr. Speaker, if the gen- 
tleman from Illinois will yield further 
and allow me to finish my statement, the 
grain farmer has had an opportunity to 
get low-cost bins and surplus bins so 
that he might store his grain on the 
farm. This is not possible in the case of 
cotton. 

The acceptance of the language the 
gentleman is referring to, by requiring 
prepayment of warehouse charges, would 
have lowered the value of the loan by 
almost 2 cents per pound. If the gentle- 
man from Illinois would be prepared to 
see the loan increased by that 2 cents, 
then I am sure we would be quite willing 
to retain that language. 

Mr. FINDLEY. I want to say to the 
gentleman that the basic principle, I 
think, should be established that pro- 
ducers be treated alike, whether they be 
cotton producers, wheat producers, or 
feed grain producers. They have not been 
up to now. We ought to treat them all 
alike with respect to storage rates and 
interest costs. 

Mr. FOLEY. Mr. Speaker, I yield my- 
self 1 minute for the purpose of amplify- 
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ing the gentleman from Illinois’ ques- 
tion. 

The conference report did remove the 
amendment which required that these 
loans be treated as nearly as possible 
in the same manner, but we substituted 
for that a direction in the request to the 
Department to study the various storage 
rates and interest costs of the various 
commodity programs and to come back 
to the Congress with a recommendation 
from the Secretary on what they would 
recommend should be done in the way 
of adjusting any of these storage rates 
and loan rates. I want to assure the gen- 
tleman that the conference did not elim- 
inate any particles of this subject and 
asked for the study for the purpose of 
deliberation, if the gentleman or any 
others would like to make it a part of 
any future legislation. i 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. WAMPLER. Mr. Speaker, I yield 
3 minutes to the distinguished gentleman 
from Massachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I remain 
firmly opposed to this bill, and I urge 
my colleagues to vote against this con- 
ference report. 

This bill was already sour when it 
passed the House. I regret to note that 
the conference committee has done noth- 
ing to improve the recipe. Instead, it has 
stirred the potion just enough to speed 
up the fermentation process. This may 
seem like heady brew to farmers this 
year, but I guarantee, my colleagues, that 
farmers will be back next year for a 
hangover cure. 

The conference committee has come 
back to us with a few more loopholes 
added to the bill passed by the House. 
For instance, the committee adopted a 
6-month extension for wheat and corn 
loans, so that these farmers, like cotton 
farmers, can have an additional way to 
avoid the $20,000 payment limitation. 

Over the weekend, I received a “Dear 
Colleague” that demonstrates why this 
bill should be rejected and recommitted. 
The letter was from the gentleman from 
Vermont (Mr. Jerrorps), the ranking 
minority member of the Dairy Subcom- 
mittee, and a proponent of the bill. 

The second paragraph of his letter 
says, and I quote: 

Before you vote to accept or reject the 
conference report, you should know that the 
Department of Agriculture has come up with 
new estimates as to the impact of the dairy 
section of this bill. These figures make it 
clear that the dairy supports you will be 
voting for next week are not what you 
thought you were approving at the time of 
original consideration of the farm bill. 


So, Mr. Speaker, you are not voting 
for what you thought you were voting 
for. Worse yet, the gentleman also con- 
cedes that— 

This development is very disturbing, as it 
appears that the farmer who most needs 
immediate assistance will be getting very 
little if any help. 


So, the House is not voting for what 
we thought we were voting for, and the 


farmer that we are trying to help is 
getting very little, if any, help. 


Mr. Chairman, if the Congress passes 


a bill under such circumstances, the leg- 
islation would be no better than the 
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amendment I offered that would have 
allowed farmers to grow subsidies on 
trees and send their nuts to Butz. 

We have this problem with the dairy 
section of the farm bill because it was 
hastily written by the committee without 
a moment of hearings. I called for dairy 
hearings in January, and I would be very 
pleased to see the Dairy Subcommittee 
come to New England. 

The soybean section is similarly 
plagued by the lack of information stem- 
ming from the absence of hearings. So 
if the Congress is plagued by conflicting 
statements and misinformation on this 
legislation, let us not blame the Depart- 
ment of Agriculture. USDA did not cause 
the informational vacuum. 

Instead, let us think constructively. I 
urge my colleagues to defeat this bill 
today, send it back to committee, order 
hearings that will resolve the many 
problem areas, and start a new markup 
with a clean slate. 

I urge my colleagues to defeat this 
conference report. 

Mr. WAMPLER. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I intend to 
vote for this conference report and I 
wish to commend the conferees for the 
work they performed in securing agree- 
ment with the Senator. 

Mr. Speaker, I could hardly believe my 
ears a moment ago when I heard some- 
body on this floor make the statement 
that Secretary Butz was not for the fam- 
ily farmer. Nothing could be further 
from the truth and I suggest that this 
Member take a look at the record. I can 
recall serving on the House Committee 
on Agriculture when I first came to the 
Congress and the failures of other pro- 
grams advocated by past Secretaries of 
Agriculture. I know what the prices for 
agricultural commodities were under 
these Secretaries. I can recall when & 
certain Secretary of Agriculture used to 
feed “out of condition” corn onto the 
market every time the price of corn 
reached $1 a bushel. I can recall when 
we had wheat piling up in storage bins 
all over this country and the only per- 
sons making any money out of agricul- 
ture were the owners of the storage fa- 
cilities. Under Secretary Butz the farmer 
has gotten a little better return for his 
efforts and his tremendous investment 
than he received under other Secretaries 
of Agriculture we served under since 
coming to the Congress. I might say our 
distinguished Speaker is aware of the 
small return our farmers received in for- 
mer years as he was a member of the 
House Agriculture Committee during the 
time I served on this important com- 
mittee. 

So I could hardly believe my ears, Mr. 
Speaker, when I heard somebody con- 
demning the policies of Secretary Butz. 
Naturally, I have disagreed with some of 
his positions and I have disagreed with 
some of the positions taken by this ad- 
ministration—especially on export con- 
trols—but basically the farmer has re- 
ceived a better share of our GNP for his 
efforts under the leadership of Secretary 
Butz than under any Secretary of Ag- 
riculture we have had during the 18 
years I have been a Member of Congress. 
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I support this conference report to- 
day notwithstanding the fact that the 
Secretary has given some logical reasons 
for opposing it. Why is he opposed to 
this bill? He is opposed to it because he 
is fearful that the prices set forth in the 
bill will eventually become the market 
prices and they will not afford the floor 
for prices we are attempting to struc- 
ture. I am just praying we will be right 
and he will be wrong in this instance 
because no one wants lower farm prices 
and a return to producing for Govern- 
ment warehouses. 

Today the market price for wheat is 
$3.54; for corn, $2.94; for soybeans, 
$5.87; and for cotton, 44 cents. With the 
exception of cotton, these prices—which 
are not high enough—are considerably 
above the loan prices in this bill. 

Hopefully, we will never get down to 
these loan and target prices under Secre- 
tary Butz, but if we do, this economy is 
really going to be in trouble and the 
farmer is going to need some help pro- 
vided by this bill. 

I am voting for this conference report 
as I also believe the present loan and tar- 
get prices are unrealistic today. If the 
present target and loan prices were re- 
alistic when they were adopted, who can 
say they are realistic today when you 
consider the increased cost of produc- 
tion and the increased cost of living 
since then? 

To say that we should not increase 
these prices in view of these facts fails 
to come to grip with reality. I am sup- 
porting the conference committee report 
and praying our farmers will never have 
to use the loan and target prices pro- 
vided therein. 

Mr. WAMPLER. Mr. Speaker, I have 
no further requests for time, and I re- 
serve the balance of my time. 

Mr. FOLEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Minne- 
sota (Mr. BERGLAND). 

Mr. BERGLAND. Mr. Speaker, I would 
like to commend the gentleman from 
Ohio (Mr. Latra) for his analysis of this 
conference report. I think he has pro- 
vided us with the kind of information 
we need in considering these matters. 
He has proven to my satisfaction and, I 
hope, to all who have doubts, it will not, 
in fact, cost the taxpayers of the United 
States any money, nor will it increase 
the cost to consumers. 

As a matter of fact, Mr. Speaker, this 
is a consumer bill. The 3 million farm- 
ers in the United States are in and of 
themselves consumers, the largest con- 
sumers in the United States. It is my 
view and my judgment that the best 
interests of the consumers of this coun- 
try can be served by having full produc- 
tion. The days of the soil bank and set 
asides for these basic commodities is a 
day of the past. This report does not 
contain devices designed to restrict pro- 
duction. 

If the welfare of the United States is 
to be best served it is imperative that 
we have maximum production on all 
commodities. The concern out in my 
country in the Midwest is that we have 
seen boom and bust prices of grain crops 
in the last 2 years. These wild price 
swings are governed by external forces, 
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frequently matters over which farmers 
have no control. The farmers must make 
critical choices. Should they borrow high 
interest money to buy fertilizers to apply 
to these lands to obtain maximum yields 
or should they not. In the absence of 
some modest guarantees, my fear is 
these farmers will be forced to curtail 
the amount of fertilizer applied and re- 
duce the acreage of these critical crops. 
Should that come about, the results will 
be even higher prices than are currently 
the case in the market. 

I believe if we are going to do real 
service to the producers and consumers, 
we need the introduction of an element 
of stability to avoid the boom and bust 
policy being forced upon both the farmer 
and the consumer. 

Mr. Speaker, I urge the adoption of 
the conference committee report. 

Mr. FOLEY. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New Jersey (Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I rise to 
support the conference report on the Ag- 
riculture Act amendments and to com- 
mend the House conferees for prevailing, 
as they often do, in conference with the 
Senate. 

IT intend to vote for the 1-year program 
of target prices and farm loans while 
recognizing the reservations expressed to 
me by members of the New Jersey Farm 
Bureau in a recent visit to my district. 

The New Jersey Farm Bureau and its 
national organization, the American 
Farm Bureau, are opposed as a matter 
of philosophic outlook to the establish- 
ment by the Federal Government of sub- 
sidy, surplus, and target price programs. 
It is also feared that by buying up grains 
and other commodities the Federal Gov- 
ernment might at some future point flood 
the market and drive prices down. 

Well, I would like to say to my friends 
in the farm bureau that the situation 
today is much changed from the condi- 
tions existing in the days of the New 
We have no surplus problem today but 
rather a demand for agricultural prod- 
ucts for both domestic and international 
sale. The target prices set in this com- 
promise bill are well below prevailing 
market prices and have been set in the 
hope that we can avoid the boom and 
bust cycle that prevents many farmers 
from planning their yearly crop level. 

The increasing sale of American agri- 
cultural commodities in international 
trade also has attractive benefits from 
the perspective of heading off a trade 
deficit, recycling petrodollars, and using 
our food sources to obtain concessions 
from other nations. 

Let us not kid ourselves, if the Arab 
nations thought that there was a lot of 
clout in oil, they ought to consider the 
day when they may turn to this Nation 
for agricultural products. 

For those concerned with cost, it has 
now been determined by the House Ag- 
riculture Committee staff than no more 
than $210 million will be spent on this 
1-year program, far less than the scare 
figures promulgated by Agriculture Sec- 
retary Earl Butz and his staff last month. 

For this we owe special thanks to our 
colleagues JAMES M. JEFFORDS of Vermont 
and Dave OBEY of Wisconsin who caught 
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the USDA in overestimating by as much 
as 70 percent the cost of some commodi- 
ties to consumers. 

To the argument that this bill does 
little to directly aid the farmers in my 
own district, I would say that Members 
from inland agricultural areas who voted 
for ConRail and Amtrack funds and for 
urban mass transit systems did little to 
benefit their constituents. 

They did so in recognition of national 
interests. 

So do I. 

Mr. BEDELL. Mr. Speaker, I would 
like to take just a brief moment to voice 
my support for the 1-year emergency 
farm bill which we are considering today. 

Many individuals worked long and 
hard on this bill—Senators, Congress- 
men, and staff. They should be com- 
mended for their effort, for I believe that 
we have before us here today a responsi- 
ble and necessary piece of legislation that 
transcends narrow regional interests and 
embraces the greater national interest. 

H.R. 4296 is an emergency measure 
which would establish a realistic and 
meaningful price support program for 
the 1975 crop or commodity year for up- 
land cotton, wheat, feed grains, soybeans, 
and milk. It is designed to lend greater 
stability to an increasingly fluid and 
unstable agricultural market. If enacted, 
it will provide insurance for the farmer 
against falling prices, and time for the 
Congress to take an in-depth look at our 
production and consumption policies and 
to construct a comprehensive national 
farm policy that will effectively and re- 
sponsibly deal with the highly volatile 
agricultural market. The stability it will 
provide is essential for producers and 
consumers alike. 

This is a very important point. During 
House debate on the emergency farm bill, 
a great deal of misunderstanding arose 
about the impact which this bill would 
have on consumer prices. Much of this 
misunderstanding was directly attributa- 
ble to misleading information released 
by the U.S. Department of Agriculture. 

If this bill is signed into law by the 
President, it woud have an impact on 
the consumer cost of grade A milk of 1.9 
cent per gallon at the very most, as com- 
pared to the 2 cents per gallon originally 
claimed by the USDA. Butter might go 
up as much as 2.9 cents per pound, not 
the 20 cents previously maintained by 
the Department. The fact of the matter 
simply is that his bill will not substan- 
tially increase the cost of food at the 
retail level. 

Also, this bill does not guarantee huge 
profits for agricultural producers. It is 
basically an insurance policy for Ameri- 
ca’s farmers. It does not change the 
present target price and program, but 
merely makes it more responsive to cur- 
rent market conditions. It seeks to assure 
that, should the bottom fall out of the 
market because of a possible large sur- 
plus, the farmer would have some guar- 
antee that his losses will not be as cat- 
astrophic as under the 1973 Farm Act 
now in effect. 

I would like to take a moment at this 
point to comment on the administra- 
tion’s role in the development of this 
legislation. I must confess that their 
conduct in this matter has been one of 


April 22, 1975 


the greatest disappointments of my short 
tenure in the Congress. 

At the outset, the administration op- 
posed the emergency farm bill, arguing 
that it was inflationary and irresponsi- 
ble. They attempted to support this con- 
tention by releasing misleading and in- 
accurate figures which grossly overex- 
aggerated the potential cost of the bill. 

When this tactic failed, and the bill 
was passed by comfortable margins in 
both the House and the Senate, the Sec- 
retary of Agriculture announced that he 
had recommended that the President 
veto the proposal. Now, apparently in 
an attempt to soften the impact of such 
a veto, and obfuscate the reasons for 
it, the Secretary has taken an incredible 
public posture. Last night, he stated that 
the President may veto the bill and then 
increase target prices and loan levels by 
administrative action. Why, 18 hours be- 
fore the conference report comes before 
the House, has the administration de- 
cided on a 180-degree turn? 

The House Agriculture Committee 
held extensive hearings and markup 
sessions on this bill earlier this year in 
response to the real and pressing need 
for some type of assurance for farmers 
against falling prices and rising costs. 
At every point during these deliberations, 
our efforts have been opposed by Secre- 
tary Butz and the Agriculture Depart- 
ment. If indeed, the Secretary believes 
that raising target prices and loan levels 
is a good idea, why did he not work with 
us in the first place? In light of the ad- 
ministration’s previous track record on 
this issue, I fear that with all else having 
failed, the Secretary has determined 
that it has become necessary to subvert 
the work of the Congress and the needs 
of the farmer through a last ditch and 
desperate public relations gimmick. The 
confusion displayed by the administra- 
tion simply illustrates the inherent jus- 
tice and wisdom of our legislation. 

Let me conclude by repeating that I 
firmly believe that H.R. 4296 is a respon- 
sible and necessary piece of legislation. 
I was very disappointed: by the attempts 
which were made during previous con- 
sideration of this bill to split the House 
into urban and rural, and consumer and 
producer factions, and I was extremely 
gratified when these attempts failed in 
both the Senate and the House. The con- 
ferees have toiled diligently to reconcile 
the difference between the Senate and 
House versions of the bill. In so doing, 
they have done an excellent job in meet- 
ing the objections of the administration 
and in reducing the cost of the bill. It 
is now time for the administration to 
recognize the need for this bill. I hope 
that the House will adopt the conference 
report on H.R. 4296 by an overwhelming 
margin and that the President will sign 
the bill into law with a minimum of 
delay. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, the conference report on H.R. 
4296 is virtually the same bill which 
passed the House on March 20, and it 
still has the same deficiencies as the orig- 
inal bill. I was opposed to H.R. 4296 
then, and I am opposed to it today. 

This legislation was hastily conceived 
and rushed through the committee and 
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the House without any semblance of ade- 
quate consideration. Target price in- 
creases of 50 to 70 percent are mandated 
without any solid evidence presented 
that the increases are justified by in- 
creased production costs. 

Perhaps the most glaring inadequacy 
is the cotton provision, which provides a 
direct stimulus to cotton production at 
a time when there is a worldwide glut of 
cotton. Even worse, the nonrecourse loan 
available to cotton producers who cannot 
sell their crop is extended an additional 
8 months, prolonging the liability of the 
U.S. Government. 

This is a nonsensical policy for us to 
enact. In the short run, we are com- 
mitting the Government to buying a crop 
which we know in advance is surplus to 
our needs. In the long run, we are in- 
creasing the likelihood that the boom- 
bust farm cycles will be repeated, with 
too much production leading to over- 
supply, followed by production limits, 
followed by shortage and the need for 
stimulus. What does the cotton farmer 
gain from all of this? What improvement 
results for our economy? These are the 
questions which we ought to consider be- 
fore passing this type of provision. 

Mr. Speaker, it is this lack of study, 
this headlong rush which disturbs me 
most. We are committing the Govern- 
ment to spend $500 million in direct pay- 
ments to farmers, and another $1.3 bil- 
lion in Commodity Credit Corporation 
loans and inventory costs in the next fis- 
cal year, without any idea what the real 
effect on agriculture will be. 

As a member of the committee, I favor 
comprehensive hearings on all these 
questions. I want to look at the increas- 
ing farm-retail price spread, the struc- 
ture of our agriculture production and 
distribution sector, the question of mo- 
nopoly. We cannot legislate a farm 
policy that is in the national interest 
without consideration of these questions. 

Instead, we have before us an ill-con- 
ceived bill, costing over a billion dollars, 
and providing no assurance that the in- 
stability in our farm economy will im- 
prove. 

Mr. KASTENMEIER. Mr. Speaker, al- 
though I am reluctantly voting in favor 
of this bill, the relief offered to dairy 
farmers by the bill is little more than a 
charade. 

The quarterly adjustment provision is 
a plus for dairymen. In the present in- 
flationary spiral, the mechanics of com- 
puting parity will reduce the percent of 
parity for a given support price by almost 
1 percent a month. “Freezing” a support 
level in dollars per hundred-weight for an 
entire year as in the past, would be highly 
inequitable to dairy farmers and to the 
entire dairy industry. Because quarterly 
adjustment would help to keep milk price 
support levels more current with in- 
creases in production costs, this aspect of 
the bill would serve as a partial hedge for 
farmers against inflation. My support of 
this bill is support for quarterly adjust- 
ment. 

Setting a parity level of 80 percent is 
a mistake. The January 1975 grade A 
blend prices in major Wisconsin produc- 
ing areas averaged $7.25 per hundred- 
weight with grade B prices averaging 
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$6.80 per hundredweight. These figures 
are $1.35 to $1.80 below the cost of pro- 
duction, a situation that has been dupli- 
cated in other parts of the country. 
Farmers will not absorb losses of $1.35 to 
$1.80 per hundredweight for long. In- 
stead, they will cut back production, or 
go out of milk production entirely—and 
once out, its difficult to get back in. Con- 
sumers will also lose if this trend is ac- 
celerated. A continuing decline in milk 
production will mean shortages with re- 
sulting higher prices. 

The March 1975, parity price equiv- 
alent for manufacturing milk was $9.14 
per hundredweight. At that figure, an 
increase in parity from 80 to 85 percent 
would only cause an increase in the retail 
price of milk of 4 cents per gallon—if the 
increase were entirely passed to the con- 
sumer. There is evidence that part of the 
increase would be absorbed by the manu- 
facturer. 

This bill has a life of 1 year. During 
the next year, Congress must act more 
vigorously to develop and pass legislation 
that deals with the cost-price squeeze 
facing American Farmers. If we continue 
to allow parity prices to be established 
that we know will force increasingly more 
farmers out of business, we are really es- 
tablishing a national policy that will 
cause the United States to lose its self- 
sufficiency in dairy production and face 
shortages of milk at highly inflated 
prices. 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, the House recently passed H.R. 
4296, the Emergency Agricultural Act of 
1975. On final passage, I found that I 
could not vote for this piece of farm 
legislation. 

Today we are considering the confer- 
ence report; and after careful study, I 
find that I will have to cast a “no” vote 
on this report. 

As a farm operator myself, I know that 
farmers, like many other Americans, are 
suffering under serious economic hard- 
ships of inflation and recession. When 
the price of food goes up in the grocery 
store, the farmer rarely gets much of the 
extra money. 

While the American farmer needs 
help, the Emergency Agricultural Act is 
not the kind of help he needs. While this 
bill would put a little more money in the 
pockets of some farmers, it could take 
a lot of money out of the pockets of 
every American consumer and taxpayer. 

According to the U.S. Department of 
Agriculture, this bill would increase milk 
prices by 8 cents per gallon, cheese by 
10 cents per pound, and butter by 20 
cents per pound. Altogether, Americans 
would pay $900 million extra each year 
in increased food costs. 

This bill would also cost the American 
taxpayers an additional $6 billion or more 
in payments to farmers by 1977 if the 
proposed changes are continued. This 
extra $6 billion would be added to the 
Federal budget at a time when every dol- 
lar added to the Federal budget adds 
to the fires of inflation. 

This bill would force U.S. farm goods 
out of world markets, weaken our com- 
petitive position in world trade, and de- 
stroy the benefits to our economy of 
record-high farm exports. 
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Perhaps worst of all, this bill would 
bring more Government intervention in 
farming. Once again we would pay 
American farmers not to grow crops 
rather than encouraging them to grow 
them. Today food prices are rising and 
there is a growing worldwide shortage of 
food. What farmers need are economic 
incentives to produce as much as they 
can, 

Two years ago, the Congress made a 
significant change in the American farm 
program that provided economic incen- 
tives to produce. Since that time farm 
net incomes have risen to reach high 
levels across the Nation. Although the 
average farmer still does not make a 
sufficient income, he is better off under 
the current program than he was before. 

At the same time, the cost of the farm 
program to the taxpayer has declined by 
over $3 billion. This is not the time to 
turn the clock back by rashly enacting a 
bill because it has an attractive title. 
The Emergency Agricultural Act of 1975 
should have been more appropriately 
titled, “Rob the Taxpayer Blind Bill” 
or “Cause More Inflation Act.” 

Hopefully, the so-called Emergency 
Agricultural Act will not receive final ap- 
proval, If it does, we will all suffer. 

Mr. GRADISON. Mr. Speaker, I rise 
in opposition to the conference report on 
H.R. 4296, the emergency farm price sup- 
port bill. 

While the conference should be com- 
mended for rejecting the higher Senate 
loan support and target prices in favor 
of the House figures, this bill at least is as 
bad as when we first voted on it. 

However, it is fortunate that we are 
allowed another chance to consider this 
bill, because the first time the serious 
defects in this bill were glossed over for 
the sake of doing something in this 
“emergency.” Well it is a month later, 
the bill is still labeled emergency legisla- 
tion, and the problems with the bill are 
as great as ever. 

I believe that this bill is a good indica- 
tion of what happens when a bill is 
rushed through the legislative process, in 
some areas without even having hearings 
held. The resulting confusion over the 
effect of this bill should be a warning 
to us to consider all legislation carefully 
before acting. 

Let me summarize some of the harmful 
effects this bill would have on farm pro- 
duction in the future: 

First, increased food prices to the con- 
sumer up to $500 million. While the US- 
DA has revised their figures for increased 
prices downward, the resulting increases 
are still substantial—4.5 cents per gallon 
for milk, 5.25 cents per pound for cheese, 
5.3 cents per pound for butter. The fact 
that the Agriculture Committee and the 
USDA both misunderstood the impact 
of the dairy section of the bill points to 
the need for thorough hearings in Com- 
mittee. 

Second, discourage the production of 
food crops, especially soybeans, in favor 
of cotton where there is already an over- 
supply. The loan support price for cotton 
is set so high that farmers will be bet- 
ter off producing cotton for the Govern- 
ment, not the marketplace, thus adding 
to the 6 billion pounds of cotton reserves. 
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Third, wreck the Federal farm policy 
of increasing food exports because such 
price increases will erode our competitive 
position. Since 1972, U.S. farm exports 
have grown from $8 million to an esti- 
mated $22 billion this year. In addition, 
the cost of Federal subsidies has been 
reduced to $500 million from $3.9 billion. 
Raising the loan supports to the pro- 
posed levels would put a halt to these 
trends. 

I believe we need a policy on agricul- 
tural production which recognizes the 
needs of both farmers and consumers, 
not a short-sighted gift to the farm 
lobby. 

Mr. BOWEN. Mr. Speaker, there have 
been some remarks here earlier refer- 
ring inaccurately, I am afraid, to figures 
on the cost of the cotton program in this 
conference report. In point of fact, the 
maximum possible cost to the taxpayer 
of the cotton program in this legislation, 
under the worst of circumstances, would 
be only $180 million. 

By looking at the allotment for each 
State which grows cotton and the inten- 
tions to plant figures as reported by the 
Department of Agriculture, we can ar- 
rive at a cost per penny of exposure of 
the Federal Government of approxi- 
mately $45 million. What that means is 
that for every penny of the difference 
between the loan level and the target 
price, and this figure is adjusted for the 
$20,000 limit on payments, there would 
be a cost of $45 million. 

Since cotton always sells for at least 
3 cents more than the loan level, a loan 
of 38 cents for middling inch cotton 
would mean a 41-cent average price. The 
difference between that and the 5-cent 
target price is 4 cents. Hence, four times 
the $45 million maximum cost would be 
$180 million, rather than the exorbi- 
tantly high figures mentioned earlier. 

At this time, prices are rising for cot- 
ton, and there is every reason to believe 
that the cost to the Government will be 
less than the figures I have mentioned. 

For example, the November futures for 
cotton are running at 46 to 47 cents. If 
this trend continues, there might be no 
cost involved at all to the taxpayers in 
this legislation. 

Cotton is temporarily down, but, as we 
recover from our general recession and 
our textile recession, demand for cotton 
will accelerate. A drastic cutback in cot- 
ton production and a sharp increase in 
demand will put America back on the 
roller coaster of high and low prices 
which this legislation is intended to pre- 
vent. The consumers of America have as 
much interest in achieving stable prices 
for cotton as for any other farm com- 
modity. 

Mr. Speaker, I simply feel that we 
should get the record straight on this 
matter. 

Mr. FOLEY. Mr. Speaker, I only wish 
to take a moment or two to express my 
appreciation to the distinguished rank- 
ing minority Member of the Committee 
on Agriculture, the gentleman from Vir- 
ginia (Mr. WAMPLER) and his colleagues, 
the gentleman from Kansas (Mr. SEBEL- 
Ius), who were minority conferees, and 
the majority conferees, the gentleman 
from Texas (Mr. Poace), the gentleman 
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from Tennessee (Mr. Jones), the gen- 
tleman from Minnesota (Mr. BERGLAND), 
the gentleman from Mississippi (Mr. 
Bowen), to say that we have attempted 
in this conference report to bring a con- 
ference report back that expressed the 
will of the House. 

I wish the figures could have been 
higher in many respects and I share the 
views of those who feel that this is a 
minimal bill; but I would also argue that 
it is a bill that is moderate by any defini- 
tion and little enough to do at this time 
to encourage farmers around the coun- 
try to answer to the full production call 
that has gone forth from the Govern- 
ment in this year, as in years past. 

I am also deeply appreciative that this 
bill has been bipartisan in the commit- 
tee, bipartisan on the floor and biparti- 
san in the conference report. 

I hope it will have an overwhelming 
vote of approval in this House. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on the 
conference report. 

The, question was taken; and the 
speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. FOLEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 248, noes 166, 
not voting 18, as follows: 

[Roll No. 184] 


Abdnor 
Alexander 
Andrews, N.C. 


Moffett 
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Mollohan Steed 
Steiger, Wis. 
Stuckey 
Sullivan 
Symington 
Taylor, Mo. 
Taylor, N.C. 


Risenhoover 
Roberts 
Rodino 
Rooney 


Rose 
Rostenkowski 


Ottinger 
Passman 


Shipley 
Sikes 
Simon 
Patterson, Calif.Sisk 
Pattison, N.Y. Skubitz 
Slack 


Satterfield 
Scheuer 
Schneebeli 
Schulze 
Hutchinson Shuster 
Hyde Spellman 
Jacobs Stanton, 
Jarman J. William 
Johnson, Colo. Steelman 
Steiger, Ariz, 
Stratton 
Studds 


Symms 
Talcott 
t Van Deerlin 

Lloyd, Calif. Vander Jagt 

Long, Md. 

McClory 

McDonald 

McKinney 

Madigan 


Maguire 
Mazzoli 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moorhead, 
Calif. 
Mosher 


NOT VOTING—18 


Gonzalez Roncalio 
Hinshaw Shriver 
Holland Stephens 
Macdonald Stokes 
Mills Udall 
Murphy, N.Y. 

Goldwater Pritchard 


So the conference report was agreed 


W. Jr. 
Daniels, 

Dominick V. 
Danielson 
Delaney 


Zeferetti 


to 
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The Clerk announced the following 


pairs: 

On this vote: 

Mr. Dent for, with Mr. Conyers against. 

Mr. Murphy of New York for, with Mr. 
Macdonald of Massachusetts against. 

Mr. Shriver for, with Mr. Hinshaw against. 

Mr. Holland for, with Mr. Goldwater 
against. 

Mr. Roncalio for, with Mr. Mills against. 


Until further notice: 


Mr. Stephens with Mr. Stokes. 
Mr. Esch with Mr. Udall. 
Mr. Don H. Clausen with Mr. Gonzalez. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the con- 
ference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


TO ESTABLISH AN AD HOC SELECT 
COMMITTEE ON OUTER CONTI- 
NENTAL SHELF 


Mr. O'NEILL. Mr. Speaker, I offer a 
privileged resolution, (H. Res. 412), and 
ask for its immediate consideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 412 

Resolved, (a) That pursuant to rule xX, 
clause 5, the Speaker is authorized to estab- 
lish an ad hoc Select Committee on the 
Outer Continental Shelf to consider and re- 
port to the House on the bill H.R. 6218, a 
bill to establish a policy for the management 
of ofl and natural gas in the Outer Conti- 
nental Shelf; to protect the marine and 
coastal environment; to amend the Outer 
Continental Shelf Lands Act; and for other 
purposes, and on any related matter on this 
subject within the jurisdiction of the three 
committees named in part (b) of this section 
which may hereafter be referred to it by the 
Speaker. 

(b) The select committee shall be com- 
posed of 16 Members of the House appointed 
by the Speaker from the following commit- 
tees: (1) the Committee on Interior and In- 
sular Affairs; (2) the Committee on the Ju- 
diciary; (3) the Committee on Merchant 
Marine and Fisheries. The Speaker shall 
designate one of the members as chairman. 

Sec. 2. Insofar as applicable the pro- 
visions of rule XI, clauses 1 and 2 shall 
apply to the select committee. 

Sec. 3. To enable the select committee to 
carry out the purposes of this resolution, 
such committee is authorized to utilize the 
services of the staffs of those standing com- 
mittees of the House from which Members 
have been selected for membership on the 
select committee. 

Sec. 4. (a) The select committee is au- 
thorized and directed to transmit its find- 
ings and report to the House on such mat- 
ter as may have been referred to it and on 
which it has acted as soon as practicable, 
but no later than January 31, 1976. 

(b) Any bill and accompanying report of 
the select committee shall be subject to the 
rules of the House in the same manner as 
though it had been reported from a standing 
committee of the House. 

Sec. 5. The committee shall expire upon 
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completion of the legislative process, includ- 
ing final disposition of any veto message, 
with respect to all legislation reported by 
the committee. 


The SPEAKER. The gentleman from 
Massachusetts (Mr. O'NEILL) is recog- 
nized for 1 hour. 

Mr. O’NEILL. Mr. Speaker, this resolu- 
tion is for the purpose of establishing 
an ad hoc select committee of 16 Mem- 
bers of the House of Representatives to 
be appointed by the Speaker from the 
House Committee on Interior and In- 
sular Affairs, the Committee on the Ju- 
diciary, and the Committee on Merchant 
Marine and Fisheries. The Speaker will 
also designate the chairman. 

The purpose is to enable the Select 
Committee to carry out the purposes of 
this resolution, which are to study the 
Outer Continental Shelf lands with re- 
gard to the drilling that is going to take 
place for oil and other such materials. 

There are no funds provided for in 
the resolution at this particular time, and 
if the select committee should need 
funds, then it will have to go to the Com- 
mittee on House Administration. 

This resolution also has the agreement 
of the leadership on the other side of 
the aisle. 

Mr. MURPHY of New York. Mr. 
Speaker, I seek the support of my col- 
leagues for the passage of the resolution 
introduced today by the majority leader. 
This resolution would create a select 
committee to consider and report to the 
House a bill to establish a policy for the 
management of oil and natural gas in the 
Outer Continental Shelf; to protect the 
marine and coastal environment; and to 
amend the Outer Continental Shelf 
Lands Act and on other matters related 
to these subjects within the jurisdiction 
of the Committees on the Interior, Mer- 
chant Marine and Fisheries, and Judi- 
ciary. 

We in the House face a situation where 
at least six and perhaps even more 
committees have relevant jurisdiction 
over the development of our oil and gas 
reserves in the Outer Continental Shelf. 
The establishment of this select com- 
mittee will prevent major jurisdictional 
problems which would occur because of 
vast overlapping jurisdictions in these 
areas. 

The membership of this select com- 
mittee is made up of members from the 
three committees which have jurisdiction 
in this area. 

This select committee is to last only as 
long as it takes to transmit its findings 
and report to the House on the legis- 
lation referred to it. It shall expire upon 
completion of the legislative process with 
respect to all legislation reported by the 
committee. The mandate of the com- 
mittee will be to report to the House this 
session and to begin action on the legis- 
lation referred to it immediately. The 
need for quick action is clear. The coun- 


try clearly needs to develop new sources 
of petroleum. With the recent Supreme 


Court decision clearing the way for 
offshore leasing along the Atlantic Coast 
and other frontier areas, it is more urgent 
than ever that we make the needed 
changes in the basic law governing off- 
shore drilling before the accelerated 
leasing program of the administration is 
launched. Therefore, it is intended, by 
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this select committee to report to the 

House as early as possible this session 

and its mandate will not extend past 

January 31, 1976. 

Dozens of bills have been introduced 
and referred to the many committees 
involved. An example of the vast juris- 
diction involved is shown by the following 
list of bills introduced during the 94th 
Congress related to the management of 
Outer Continental Shelf oil and gas. 

Mr. Speaker, I include a Library of 
Congress analysis I have had made of this 
at this point in the RECORD: 

House BILLS OF THE 94TH CONGRESS RELATED 
TO THE MANAGEMENT OF OUTER CONTINENTAL 
SHELF OIL AND Gas 

(By Martin R. Lee) 

H.R. 376: “Marine Resources Conservation 
and Development Act.” By Mr. Chappell, Jan- 
wary 14, 1975. Identical to H.R, 4920. 

Referred to: Judiciary, Merchant Marine 
and Fisheries and Interior and Insular Af- 
fairs Committees. 

This bill establishes a Marine Resources 
Conservation and Development Fund for use 
by the Secretary of the Interior for various 
marine programs. It requires that monies col- 
lected from Outer Continental Shelf leases 
by deposited into the fund with a certain 
percentage to be returned to the States. 

It also creates regional review boards to 
assess the impact of regulations designed to 
protect the Outer Continental Shelf. 

H.R. 1363: “Outer Continental Shelf Lands 
Act Amendment.” By Mr. Peyser, January 14, 
1975. 

Referred to: Committees on Merchant Ma- 
rine and Fisheries, and Interior and Insular 
Affairs. 

A National Marine Minerals Resources 
‘Trust comprised of all unleased Outer Con- 
tinental Shelf lands is established by this 
bill. It also authorizes the Secretary of the 
Interior to develop a plan for the manage- 
ment of the Outer Continental Shelf which 
minimizes potential environmental risks. 

H.R. 2772: “Outer Continental Shelf En- 
ergy Policy Act.” By Mr. Bingham, February 
4, 1975. 

Referred to: Committees on the Judiciary, 
Merchant Marine and Fisheries, Interior and 
Insular Affairs, and Science and Technology. 

This bill amends the Outer Continental 
Shelf Lands Act to direct the Secretary of 
the Interior to prepare plans for the leasing 
of tracts and development of energy resources 
on the Outer Continental Shelf within the 
context of a national energy policy. In addi- 
tion, it authorizes research and development 
programs in conjunction with plan prepara- 
tion. It also establishes strict lability for 
damages in connection with oil spills and 
discharges from operations on the Outer Con- 
tinental Shelf. 

H.R. 2892: “Outer Continental Shelf Lands 
Act Amendments of 1975.” By Mr. Howard, 
February 5, 1975. 

Referred to: Committees on the Judiciary, 
Merchant Marine and Fisheries, Interior and 
Insular Affairs, and Science and Technology. 

This bill revises the Outer Continental 
Shelf Lands Act to establish a policy for 
the development and management of oil and 
natural gas on the Outer Continental Shelf, 
while protecting the marine environment, It 
directs the Secretary of the Interior to es- 
tablish an exploratory program to develop 
potential ofl and gas leases, and it directs 
the National Oceanic and Atmospheric 
Administration to assume responsibility for 
preparation of environmental impact state- 
ments. It also revises bidding and leasing ad- 
ministration procedures. 

FR. 3079: “Amendment to the Outer Con- 
tinental Shelf Lands Act.” By Mr. Bell, 
February 6, 1975. Identical to H.R. 4658. 

Referred to: Committees on Interior and 
Insular Affairs and Rules. 
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This bill amends the Outer Continental 
Shelf Lands Act to establish a procedure for 
Congressional disapproval of offshore oll and 
gas leases issued by the Secretary of the 
Interior. 

H.R. 3982: “Coastal Zone Management Act 
of 1972 Amendment.” By Mr. Murphy, Febru- 
ary 27, 1975. 

Referred to: Committees on Merchant Ma- 
rine and Fisheries, and Interior and Insular 
Affairs. 

This bill amends the Coastal Zone Manage- 
ment Act of 1972 by setting up provisions for 
the monitoring and assessing of the environ- 
mental impacts of OCS drilling. It also es- 
tablishes an Outer Continental Shelf Leas- 
ing and Development Plan in the Depart- 
ment of the Interior and an Oil and Gas Ex- 
ploration Plan. 

H.R. 4658: “Outer Continental Shelf Lands 
Act Amendment.” By Mr. Bell, March 12, 
1975, Identical to H.R. 3079. 

Referred to: Committees on Interior and 
Insular Affairs and Rules. 

This bill amends the Outer Continental 
Shelf Lands Act to establish a procedure for 
Congressional disapproval of offshore oil and 
gas leases issued by the Secretary of the 
Interior. 

H.R. 5222: “Outer Continental Shelf Lands 
Act Amendment.” By Mr. DuPont, March 19, 
1975. 

Referred to: Committees on the Judiciary, 
and Interior and Insular Affairs. 

This bill amends the Outer Continental 
Shelf Lands Act to provide for an interstate 
advisory board in the matter of granting oil 
and gas leases. 

H.R. 6588: “Outer Continental Shelf Lands 
Act Amendments.” By Mr. Hughes, March 26, 
1975. 

Referred to: Committee on Interior and 
Insular Affairs. 

This bill declares a moratorium on the sale 
of leases in the frontier areas of the Outer 
Continental Shelf. 


BILL NUMBER, SPONSOR AND DATE, AND 
REFERRAL 


H.R. 376: Chappell, January 14, 


1975; 


Merchant Marine, Interior and Insular 


Affairs. 

H.R. 1363: Peyser, January 14, 1975; Mer- 
chant Marine, Interior and Insular Affairs. 

H.R. 2772: Bingham, February 4, 1975; 
Judiciary, Merchant Marine, Interior, and 
Science and Tech. 

H.R. 2892: Howard, February 5, 1975; Judi- 
ciary, Merchant Marine, Interior, and Science 
and Tech. 

H.R. 3079: Bell, February 6, 1975; Interior 
and Insular Affairs, Rules. 

H.R. 3982: Murphy, February 27, 1975; 
Merchant Marine, Interior. 

H.R. 4658: Bell, March 12, 1975; Interior 
and Insular Affairs, Rules. 

H.R. 5222: DuPont, March 19, 1975; Judi- 
Clary, Interior and Insular Affairs. 

H.R. 5588: Hughes, March 26, 1975; In- 
terior and Insular Affairs. 


It goes without saying that our Nation 
is in dire straits if we do not begin our 
program of developing our own energy 
resources. We are working to do this in 
many ways and it is a difficult process. 
However, in the case of OCS oil and gas 
development we are ahead of the game. 
We have the technology. We have the 
capability of retrieving the oil and gas. 
The Nation is anxious to become more 
self-sufficient and the States and the 
Federal Government are anxious to get 
moving. The only problem is to provide 
a fair and safe mechanism to allow for 
the development. A mechanism that will 
provide to the greatest possible extent 
for the protection of our marine and 
coastal environment while at the same 
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time allowing for speedy development of 
the resources. 

I believe the Congress is in unison with 
these goals. 

The Senate is moving quickly to work 
out these solutions. 

We must not allow for a delay in the 
legislation developed by the House just 
because of a complicated jurisdictional 
problem. Therefore, I ask your support 
of this select committee made up of 
Members of the Congress who are dedi- 
cated to solving our Nation’s energy 
problems. I ask your support for this 
committee which will work to provide 
the means, in a way agreeable to all 
segments of our population, to provide 
for the development of our Outer Con- 
tinental Shelf oil and gas resources. 

Mr. O'NEILL. Mr. Speaker, I have no 
further requests for time. 

I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

è e motion to reconsider was laid on the 
able. 


PROVIDING FOR CONSIDERATION 
OF H.R. 6096—VIETNAM HUMANI- 
TARIAN ASSISTANCE AND EVACU- 
ATION ACT OF 1975 


Mr. YOUNG of Texas. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 409 and ask 
for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 409 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
2(1)(6) of rule XI to the contrary notwith- 
standing, that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the bill (H.R. 6096) to authorize funds for 
humanitarian assistance and evacuation pro- 
grams in Vietnam and to clarify restrictions 
on the availability of funds for the use of 
United States Armed Forces in Indochina, 
and for other purposes, and all points of 
order against sections 3 and 6 of said bill for 
failure to comply with the provisions of 
clause 5, rule XXI are hereby waived. After 
general debate, which shall be confined to the 
bill and shall continue not to exceed three 
hours, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on International Rela- 
tions, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment recom- 
mended by the Committee on International 
Relations now printed on page 3, lines 11 and 
12 of the bill notwithstanding the provisions 
of clause 5, rule XXI. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the 
bill to the House with such amendments as 
may have been adopted, and the previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit, 


The SPEAKER. The gentleman from 
Texas (Mr. Younc) is recognized for 1 
hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished 
gentleman from Tennessee (Mr. QUIL- 
LEN), pending which I yield myself such 
time as I may require. 

Mr. Speaker, House Resolution 409 
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provides for an open rule with 3 hours 
of general debate on H.R. 6096, the Viet- 
vive Humanitarian Assistance Act of 
1975. 

House Resolution 409 waives points of 
order against clause 2(L) (6) of rule XI 
of the Rules of the House of Representa- 
tives (the 3-day rule). If this rule was 
not waived, the bill could not be brought 
up until Thursday. 

House Resolution 409 provides that 
all points of order against sections 3 and 
6 of the bill for failure to comply with 
the provisions of clause 5, rule XXI (pro- 
hibiting appropriations in a legislative 
measure) are waived. 

House Resolution 409 provides that it 
shall be in order to consider the amend- 
ment recommended by the Committee 
on International Relations now printed 
on page 3, lines 11 and 12 of the bill not- 
withstanding the provisions of clause 5, 
rule XXI. 

H.R. 6096 provides an authorization 
to the President for the fiscal year 1975 
of up to $150 million to be used, notwith- 
standing any other provision of law, on 
such terms and conditions as the Presi- 
dent may deem appropriate for humani- 
tarian assistance to and evacuation pro- 
grams from South Vietnam. 

Mr. Speaker, I urge the adoption of 
House Resolution 409 in order that we 
may discuss and debate H.R. 6096. 

Mr. Speaker, I now yield to the dis- 
tinguished gentleman from Tennessee 
(Mr. QUILLEN). 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

Mr. Speaker, the able gentleman from 
Texas (Mr. Younc) has explained the 
provisions of the resolution. 

Today, Mr. Speaker, we are facing a 
very terrible crisis in South Vietnam. 
The Communists have gone to the gates 
of Saigon. They are on their way to cap- 
turing that city and the remaining area 
in South Vietnam. Cambodia has fallen. 

When I came to the Congress in 1963, 
the war over there—although not called 
a war—had commenced. The Gulf of 
Tonkin resolution was passed in 1964, as 
I recall. 

Since that date hundreds of thousands 
of Americans have served with bravery 
and with courage in that country. More 
than 55,000 men died for a cause. Hun- 
dreds of thousands were maimed and in- 
jured and disabled. Others were taken 
from their homes and from their habi- 
tats and learned new ways of life. 

Now tragedy is upon us. The war, in 
my opinion, is at an end and it is up to 
the Congress of the United States, yes, 
the House of Representatives this after- 
noon or at the latest tomorrow to pro- 
vide evacuation aid for the Americans 
remaining over there and for others who 
have supported those men who have 
given their lives for freedom and who 
tried to bring about a lasting peace. We 
cannot as a Congress or as individual 
Members of Congress sit idly by and see 
damage come to or see destruction of 
Americans there in South Vietnam be- 
cause it is our obligation to evacuate and 
bring those people home. 

When we get to the bill following the 
adoption of the rule, this will be au- 
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thorizing legislation. This provides $150 
million for evacuation aid and for hu- 
manitarian aid and it also frees under 
the Foreign Assistance Act of 1974 an 
additional $177 million to be used by the 
President for evacuation and humani- 
tarian aid. 

There is not one red cent of military 
aid contained in this resolution, although 
it gives the President authority to send 
in men for the safety of our people over 
there. I would say that whatever our po- 
sition might have been in the years past, 
as Members of this Congress our situa- 
tion has changed. Today, we face the 
cruel fact that our people are there, the 
war has ended, the Communists are clos- 
ing in, and we may face a revolt within 
the ranks of the South Vietnamese army 
itself. 

So I think we should vote for this reso- 
lution, we should vote for this aid know- 
ing full well that there is no military 
aid as such in this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. YOUNG of Texas. Mr. Speaker, 
I yield 5 minutes to the distinguished 
gentleman from California (Mr. JOHN L. 
BURTON). 

Mr. JOHN L. BURTON. Mr. Speaker, 
I am going to vote against waiving the 
rules of the House of Representatives so 
this measure can be considered today, 
because that is what this rule does. This 
rule waives the rules of the House of 
Representatives not by a two-thirds 
vote but by a majority vote. 

I would like to address myself to a 
point made that we need this measure to 
get the Americans out of South Vietnam. 
President Ford last night on television 
stated that there is no problem in send- 
ing U.S. military personnel into South 
Vietnam to evacuate Americans. That is 
permitted under the War Powers Act 
providing we give adequate prenotifica- 
tion to the Congress. That is what we 
did in the case of Phnom Penh with our 
personnel there. But—and I would like 
Members to listen to this—if we are 
going to have a sizable evacuation of the 
South Vietnamese the President said 
he thinks the Congress ought to clarify 
the law and give him the specific au- 
thority 

That is what this bill does. 

A Los Angeles County supervisor was 
notified by Government agencies yes- 
terday to expect as many as 600,000 
South Vietnamese to be brought over 
into the harbor areas of Los Angeles. 
That is well and good, but I do not think 
we should give authority for U.S. troops 
to go over there and do that. 

The President has stated that he does 
not need this authority to get the Amer- 
icans out. What they really need is a 
more up-to-date ambassador that would 
not have empty Pan Am planes leave 
Saigon half full, that would let World 
Airways go out empty, not have planes 
bringing in military cargo every day and 
then leaving empty every day. 

We are down: to figures I have of some 
3,000 Americans and their foreign de- 
pendents. 

We were told yesterday that they could 
be out in a couple days, but we were 
told by a highranking official that they 
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thought it was necessary to keep Amer- 
icans there as—and I use the term 
“hostages,” because that is what I think 
they are—so that there could be some 
political stability. 

At that time I thought that it might 
be well for Dr. Kissinger and his aides 
to be there for some measure of political 
stability and not these GS—8’s and their 
families. It was not until the committee 
of the other body made a record because 
one of their staff people heard in South 
Vietnam that the Ambassador was told 
by the Secretary of State that he better 
start expediting the evacuation and stop 
impeding the evacuation of Americans 
from Saigon, because we know it is a 
matter of record that Graham Martin 
was telling people not to go and dis- 
couraging people from going. Then Dr. 
Kissinger was informed there was such 
a record made in the other body, that if 
anything happened the proof would be 
that it was the State Department that 
was discouraging the evacuation of 
Americans. 

I think this bill should be acted upon 
by the House. I think it should be done 
by the procedural requirements in our 
rules, that: First, it lay over 3 days, which 
means tomorrow; that second, we do not 
appropriate in a legislative bill, that that 
appropriation go through the Appropria- 
tion Committee process, because again 
the President has stated that when he 
was acting in Cambodia that he had the 
constitutional right to get Americans out 
and the only reason he needs this legis- 
lation was for the sizable evacuation of 
South Vietnamese. 

I think we can approach this thing in 
a regular legislative process. What we are 
doing here, we are not passing a rule. 
We are waiving the rules of the House. I 
am not going to vote to do that, because I 
really see no need for this legislation to 
get the Americans out. If we do want to 
pass legislation to allow the introduction 
of military personnel to get them out of 
South Vietnam, I think that should be 
done in a little bit more deliberative 
process. 

We can just take the President’s word 
for it, and it is in the transcript of the 
CBS conference with the President, at 
the bottom of page 3 and the top of page 
4, where the President stated that there 
is no problem in sending U.S. military 
personnel to South Vietnam to evacu- 
ate Americans, that that is permitted 
under the War Powers Act, but if we are 
going to have a sizable evacuation of 
South Vietnamese, the President said 
that he thinks Congress ought to clarify 
the law and give him this authority. 

Members of Congress, that is the au- 
thority we are being asked to give. I 
think we ought to do it in accordance 
with the rules and not in waiving the 
Tules. 

Mr. QUILLEN. Mr. Speaker, I would 
remind the House not to fiddle while 
Rome burns. A tragedy could be occur- 
ring over there to Americans on Viet- 
namese soil at any minute. It is impera- 
tive the House act now. 

Mr. Speaker, I now yield 5 minutes to 
the distinguished gentleman from Michi- 
gan (Mr. BROOMFIELD) . 

Mr. BROOMFIELD. Mr. Speaker, I 
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would like to commend the members of 
the Committee on International Rela- 
tions for the urgency they have so right- 
ly attributed to this important piece of 
legislation and for the responsible, con- 
structive attitude that has character- 
ized our deliberations. 

Perhaps it takes a tragedy such as that 
now unfolding in Vietnam to jolt our 
national consciousness and restore a 
shared sense of purpose to our foreign 
policy actions. As we seek to deal in a 
dignified manner with the final chapter 
of our long and emotional involvement 
in Vietnam, I hope all Americans can 
learn from the experience and apply the 
lessons to the challenges of the future. 
We have an opportunity to turn this time 
of trial into a new beginning for Ameri- 
can foreign policy. 

As a cosponsor of the Vietnam Human- 
itarian Assistance and Evacuation Act 
of 1975, let me stress two main themes 
in support of this legislation. First, it is 
decidedly not a blank check for renewed 
military intervention in Vietnam. Talk 
of a return to the days of the Tonkin 
Gulf resolution or an open door for a 
new, active military involvement beyond 
the limited objectives provided for in the 
bill is simply out of place and out of 
character with the spirit of our delibera- 
tions. 

We are treating with the urgent busi- 
ness of saving human lives, American 
and Vietnamese. And we are attempting 
to relieve a small measure of the human 
suffering occasioned by bitter and pro- 
tracted warfare. 

I can think of no precedent in Ameri- 
can political history to suggest that an 
administration would try to use a tragedy 
of this dimension for devious purposes 
unacceptable to the American public and 
to Congress. Certainly, Congress has no 
legitimate reason to question the ultimate 
intentions of the Ford administration in 
requesting funds for evacuation and hu- 
manitarian assistance. 

The legislation before us meets any 
reasonable safeguard criteria: It is spe- 
cific in the categories of persons to be 
evacuated and emphasizes that use of 
U.S. Armed Forces in any potential evac- 
uation is to be a last resort. This bill is 
not a Trojan horse of reinvolvement in 
Vietnam. It is a considered appraisal of 
what is required to evacuate Americans 
and friends of America from a potentially 
fatal situation and to help ease the hu- 
man tragedy of Vietnam. 

A second, equally significant character- 
istic of the resolution is its flexibility. It 
does not tie the administration to a spe- 
cific amount for either evacuation or 
humanitarian assistance. It provides a 
total dollar figure—$150 million—to deal 
with dual, related emergencies and im- 
plicitly says to the administration: Here 
are the tools; get to work. The sooner the 
better. 

The successful evacuation in Cambodia 
suggests that a last-minute evacuation 
in difficult circumstances can be under- 
taken quickly and effectively. The situa- 
tion in Vietnam is admittedly of far 
greater magnitude and complexity, but it 
is rapidly becoming manageable. In his 
speech before the Congress, President 
Ford used the figure of 6,000 Americans 
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in Vietnam. Today, this figure has been 
reduced by more than half, and it will 
go lower. 

With proper planning and—let us be 
frank to admit—a measure of good for- 
tune, we will soon have most of our peo- 
ple out of Vietnam and the threat to 
American lives will be reduced accord- 
ingly. 

In the event of a smooth evacuation of 
Americans, the administration will be 
able to use funds provided in this legisla- 
tion to evacuate additional Vietnamese 
whose very lives are in jeopardy and to 
provide humanitarian assistance. I sense 
strong support in Congress for these ob- 
jectives, regardless of one’s previous 
views on Vietnam. 

For these reasons, and in the interest 
of an honorable, humane ending to a di- 
visive national experience, I urge support 
for the Vietnam Humanitarian Assist- 
ance and Evacuation Act of 1975. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from California (Mr. STARK). 

Mr. STARK. Mr. Speaker, my col- 
leagues, I urge the Members to vote 
against the rule and support the remarks 
of my colleague, the distinguished gentle- 
man from California (Mr. JOHN L. BUR- 
TON). As a practical matter, understand- 
ing that the rule may pass and that many 
Members may, as I have in the past, 
feel that they must vote the rule and 
get to the substance of a bill, I would urge 
the Members to consider that this is per- 
haps the time to revise that stand. 

If needed, I intend at the appropriate 
time to offer two amendments to the bill. 
One would put on a 30-day limit and 
delete authorization of any military 
force. Secretary Kissinger has told us 
that it would only take 15 days to evac- 
uate the endangered people. As he said, 
it does not limit the President’s constitu- 
tional authority because he already has 
that to use troops to take Americans out. 

My second amendment would prohibit 
the use of troops for evacuation of for- 
eign nationals, rather than allow pos- 
sible use of troops for up to 175,000 
Vietnamese or of unknown Europeans. 
The committee authorizes the evacuation 
of all those who are under direct and 
imminent threat. 

When there is a war, it seems to me 
that everybody within 100 miles is under 
“direct and imminent threat.” I do not 
want to see us send 50,000 Americans in 
there to involve us in another war which, 
had we thought about it 10 years ago, 
we would not have today. 

I urge the Members to beware of the 
Gulf of Ford resolution. It is a snare 
and a delusion. It opens the way for more 
senseless killing. 

The Ambassador has been of no helv. 

He has had the Pan Am flights going 
out half empty every day. I have no ob- 
jection to providing money for humani- 
tarian use, but I want to make it very 
clear that we should in no way permit 
our troops to go back to Vietnam. 

I will place my amendments in the 
Recorp at this point. 

The first amendment will delete the 


April 22, 1975 


language presently in the committee 
bill—page 2, lines 12-14—-authorizing the 
use of military force to evacuate, and 
will redefine “evacuation” to limit such 
evacuation to 30 days. 

This amendment will not, of course, 
affect the President’s constitutional au- 
thority to use American troops—or 
force—to evacuate Americans. Secretary 
Kissinger has stated that evacuation will 
take “less than 15 days.” My amendment 
will insure that troops do not remain 
in Vietnam past their stated use, and 
will express the reluctance of Congress 
to involve them in activities other than 
American evacuation. 

The second amendment will prohibit 
the use of American troops to evacuate 
Vietnamese nationals or other foreign 
nationals. Congress thus will implicitly 
authorize troops to evacuate Americans, 
but will explicitly prohibit their involve- 
ment in any other activities. This amend- 
ment will amend section 4(d) by deleting 
the proviso on line 22 and inserting in 
lieu thereof a prohibition against the 
use of U.S. troops to evacuate foreign 
nationals. 

On page 2, lines 11-14, delete “as ex- 
peditiously,” the entire of lines 12 and 
13, and line 14 through and including 
“necessary force,” and insert in lieu 
thereof: “within 30 days from enactment 
of this Act,’’. 

On page 2, line 22, delete the last word. 

Delete the entire of lines 23, 24, and 
25, and lines 1, 2, and 3 on page 3. Insert 
in lieu thereof: 

“That nothing in this section shall be con- 
strued to authorize the use of U.S. Armed 
Forces to evacuate foreign nationals whose 
evacuation is authorized under subsections 
(c) and (d) from South Vietnam.” 


I urge you to vote against this rule and 
come back with a better bill. 

Second, if we do deliberate the bill 
under the rule, then support my amend- 
ments. In case the bill were to pass, it 
would prohibit us from making the fool- 
ish mistake we made years ago with the 
Gulf of Tonkin resolution. 

Mr. MORGAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Pennsylvania. 

Mr. MORGAN. I thank the gentleman 
for yielding. 

How much time does the gentleman 
think the Committee on International 
Relations would have to report back a 
better bill? Why not adopt the rule and 
try to modify the bill under the gentle- 
man’s proposal, rather than defeat the 
rule? Because if we defeat this rule, the 
bill has to go back to committee, and 
consideration of this important issue 
will be delayed and delayed and delayed. 

I suggest to the gentleman that he 
support the rule and try to modify the 
bill by amendment. 

Mr. STARK. Mr. Speaker, I appreciate 
the gentleman’s suggestion. I think that 
the danger in the bill is so great that 
each procedural step must be taken to 
insure that we do not involve ourselves 
once again to committing troops. 

Mr. QUILLEN. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Illinois (Mr. DERWINSKI). 
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Mr. DERWINSKI. Mr. Speaker, as a 
member of the committee, I will have 
more than enough to say on the bill and 
the amendments that will be forthcom- 
ing. I would at this point limit my re- 
marks specifically to the issue before us, 
which is the adoption of the rule. 

The chairman of the Committee on 
International Relations has properly 
pointed out that if we reject the rule, 
we create a delay which would be re- 
quired by new consideration in the com- 
mittee. 

Mr. Speaker, I would suggest to those 
Members who may read their own mail 
that we have been flooded with “Dear 
Colleagues” communications the last 48 
hours from Members who intend to pro- 
pose amendments to this measure. It 
may well be that by the time we finish 
the amendment procedure we will not 
recognize the bill as originally intro- 
duced; so that all that would be achieved 
by rejecting the rule would be an unfor- 
tunate delay that could be seriously mis- 
understood abroad. 

The facts of life are that there are 
Americans, dependents of Americans, 
and Vietnamese endangered, and every 
delay in this Congress merely creates the 
interpretation that no practical Amer- 
ican assistance would be available even 
in this specific situation where Congress 
has shown a basic intent to help. 

I would think the far more logical 
course of action this afternoon would 
be to adopt the rule, commence the gen- 
eral debate, and then properly offer 
amendments to the bill. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 5 minutes to the gentlewoman from 
New York (Ms. HOLTZMAN). 

Ms. HOLTZMAN. Mr. Speaker, I rise in 
strong opposition to this rule. I think it 
is inappropriate under the particular 
circumstances, and I would like to spell 
out my reasons for saying so. 

We—at least those of us who were here 
in the last session of Congress—have 
seen the labor and the deliberation and 
the effort that was required, slowly and 
painfully, to put restrictions on U.S. mili- 
tary involvement in Indochina. 

This bill, which gives the President a 
blank check to make war, proposes to 
remove those restrictions without going 
through the regular procedures. I think 
it is important to go through the regular 
channels in order first, to permit those 
who think this bill can be perfected to 
draft the appropriate perfecting amend- 
ments; and, second, to insure that the 
bill goes through the normal appropria- 
tions process. 

This bill allows the President to spend 
$150 million abroad, “notwithstanding 
any other provision of law,” as he deems 
necessary. There is $10 million in this 
bill for a construction program in South 
Vietnam. 

Mr. Speaker, I would like to know how 
there can be any construction of any- 
thing when the Saigon government is 
about to fall imminently. 

I think we ought to be concerned about 
the way the money is spent under this bill 
and for what purposes, instead of just 
allowing tax dollars to wind up in Swiss 
bank accounts or in bars of gold that are 
only going to be sent out of South 
Vietnam. 
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Therefore, I think the normal proce- 
dures are required on this bill. 

Let me address one other matter that 
disturbs me. We are giving the President 
authority to use military force not only 
to evacuate Americans, which he already 
has the authority to do, but to evacuate 
others. 

Somebody said in debate that we ought 
to end our involvement in a humani- 
tarian way. This bill surely does not ac- 
complish that objective. It means we will 
fight our way out of Vietnam with, it 
seems to me, the same tragic conse- 
quences we experienced from fighting our 
way into Vietnam. It seems to me that 
we ought to have learned that there are 
other techniques that might work better 
and might even save more lives, such as 
just trying to work out a peaceful settle- 
ment for orderly withdrawal and evacu- 
ation. 

I want to point out the problems and 
the loopholes in this bill very quickly so 
that the Members sitting here can un- 
derstand why this bill gives the President 
a blank check. 

First, there is no time limit whatso- 
ever on the military operational author- 
ity given to the President. There is no 
time limit specified for ending opera- 
tions. The 60- to 90-day termination 
provision of the War Powers Act would 
not apply to military operation for evac- 
uation. There is no time specified for 
starting military operations. In fact, if 
this bill were passed in its present form, 
the President would have the authority, 
3 or 4 months from now, to send in 
troops to evacuate foreign nationals. 


Mr. MORGAN. Mr. Speaker, will the 
gentlewoman yield? 

Ms. HOLTZMAN. Not at this time; let 
me finish my statement. 


Mr. MORGAN The gentlewoman 
knows that there is a limitation in here 
of June 30. 

Ms. HOLTZMAN. I decline to yield. 

There are no limits in this bill on the 
numbers of South Vietnamese to be 
evacuated. Item (d) calls for the use 
of military force to evacuate everyone 
who is facing a direct and imminent 
threat to his life. Since South Vietnam 
is now engulfed in war, it seems to me 
that everybody in that country would 
qualify, and the President is being given 
authority to use military force to evacu- 
ate them. This bill also would give the 
President authority to evacuate South 
Vietnamese the PRG-occupied territory. 

Also, this bill has no limits on the use 
of force. The bill authorizes whatever 
force may be “necessary” for evacuation. 
It does not put any limit on the 
number of troops. It does not limit 
the nature of the force to be used. 
There is no prohibition against the 
bombing of Hanoi or Saigon or any city. 
There are no geographical limits on the 
use of force. We could bomb Cambodia 
and Laos and North Vietnam if the 
President determined that it was neces- 
sary to evacuate all foreign nationals in 
South Vietnam. 

Furthermore, the bill waives the pro- 
tections of the War Powers Act that we 
passed last year over Presidential veto. 
First, under the War Powers Act, a Presi- 
dential military operation that was not 
authorized by Congress would have to 
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terminate within 60 to 90 days. Because 
this bill specifically authorizes the Presi- 
dent to undertake military operations, 
that provision of the War Powers Act 
does not apply. 

A second protection of the War Pow- 
ers Act will also not apply. Although this 
bill allows a concurrent resolution to dis- 
approve any Presidential military opera- 
tion, the provisions of the War Powers 
Act expediting such concurrent resolu- 
tions do not apply. 

I think it is important to point out that 
under this bill evacuation will not neces- 
sarily be to places outside of South Viet- 
nam. Place of safety to which persons 
could be evacuated could be on the main- 
land of South Vietnam. In fact the com- 
mittee report on this bill refers to tem- 
porary refugee sites which will be set 
up on the “mainland” of Indochina. The 
bill thus authorizes the creation of ‘‘en- 
claves” or “sanctuaries” permanently 
secured by American troops. 

Finally, the bill specifically waives— 
for an indefinite time—all of the laws 
we carefully enacted in the last 2 years 
to prohibit American military involve- 
ment in South Vietnam, Laos, Cambodia, 
and North Vietnam. 

The dangers of the bill are real and 
serious. It will authorize indefinite war- 
fare in South Vietnam and renewed war, 
if not bombing, in all Indochina. It is in- 
credible to think that the 10-year lesson 
of the Gulf of Tonkin Resolution has 
been forgotten, 

I urge defeat of the rule. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 2 minutes to the distinguished 
chairman of the Committee on Interna- 
tional Relations, the gentleman from 
Pennsylvania (Mr. MORGAN) . 

Mr. MORGAN. Mr. Speaker, first I 
rise to make one observation, and that 
is that at the request of the leadership, 
I have agreed that today we would pro- 
ceed only with general debate on H.R. 
6096, and stop after general debate. That 
means that the reading of the bill for 
amendments and all votes will take place 
tomorrow. This will add 1 day before 
action on the bill will be completed. That 
should overcome the objections of those 
who oppose the waiving of the 3-day 
rule. 

Mr. Speaker, I also want to comment 
upon some of the remarks made by the 
gentlewoman from New York (Ms. 
HOLTZMAN). If the gentlewoman had 
read section 5 of the bill, she would 
know that this bill does not bypass the 
war powers resolution. The bill specif- 
ically states the war powers resolution 
applies and continues in force and is in 
no way altered by this bill. 

Ms. HOLTZMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. MORGAN. Mr. Speaker, I refuse to 
yield to the gentlewoman from New York 
because the gentlewoman refused to 
yield to me. 

Mr. Speaker, this bill is not a blank 
check. If one reads the limitations that 
have been placed in the bill on the au- 
thority granted by it to the President, 
one can see this immediately. I do not 
think the gentlewoman from New York 
has read the bill, because if she had, 
she would know it is full of provisions 
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containing specific limitations. Section 
4 of the bill has been deliberately drafted 
with extreme care. I want to read it to 
the Members: 

Sec. 4. For the purposes of section 2, 
evacuation shall be defined as the removal 
to places of safety as expeditiously as pos- 
sible, without the use of military force, if 
possible, but should it become necessary 
and essential, with the minimum use of 
necessary force,... 


And then it spells out the four cate- 
gories of people who may be evacuated. 

The provisions of subsection (a) of this 
section also limit the amount of force 
that can be used. 

Moreover, the bill also has a time 
limitation in it. It authorizes appropria- 
tions for fiscal year 1975 only. The end 
of the fiscal year is June 30, 1975. That 
is 69 days away. 

Finally, section 3 of the bill waives cer- 
tain limitations on the use of funds— 
and those waivers will expire as soon as 
the evacuation authorized in this bill 
is completed. 

In addition, powers granted by the bill 
can be rescinded by Congress by the pas- 
sage of a simple concurrent resolution. 

I might add that the chairman of the 
committee is going to look with favor on 
some of the amendments that will be 
offered tomorrow, proposing to improve 
the bill. 

In conclusion, Mr. Speaker, I just want 
to suggest to the gentlewoman from New 
York (Ms. HoLTZMAN) that she carefully 
read the bill. 

Mr- QUILLEN. Mr. Speaker, I yield 4 
minutes to the distinguished gentleman 
from Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Speaker, I rise in 
support of the rule. I support the rule 
despite the fact that I was one of seven 
members of the Committee on Interna- 
tional Relations who opposed passage of 
H.R. 6096. 

Mr. Speaker, like a majority of Amer- 
icans, I support humanitarian assist- 
ance to South Vietnam. Like a majority 
of Americans, I support a safe evacua- 
tion from South Vietnam of all Ameri- 
cans, and as many South Vietnamese as 
possible who wish to leave that coun- 
try. I certainly would support appro- 
priations to provide for these two pur- 
poses. 

My principal concern, however, is the 
inclusion of section 3 in this measure. 
As I am sure the distinguished Speaker 
knows, this section eliminates the pro- 
visions enacted by the Congress which 
prohibit the use of combat forces in 
Indochina. My fear is that by waiving 
these restrictions we will open the door 
to the introduction of US. forces in 
hostile situations with the attendant loss 
of life. 

Thus, Mr. Speaker, I intend, at the 
appropriate time, to present an amend- 
ment which would delete section 3 from 
the bill. 

Mr. Speaker, let me direct my com- 
ments specifically to the rule. The rule 
contains three elements. First, it calls 
for 3 hours of general debate. This is- 
sue is probably one of the most impor- 
tant ones to confront the 94th Congress 
since it involves possible loss of life. In 
view of this, ample time should be de- 
voted to the consideration of H.R. 6096. 
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Mr. Speaker, while 3 hours may not be 
enough, the time alloted for general 
debate probably is adequate to permit a 
full debate on this question. 

Second, we are asked to waive the 3- 
day rule. 

Mr. Speaker, the situation is so criti- 
cal and so fluid in South Vietnam that I 
think we should begin immediate con- 
sideration of this measure. 

As a practical matter, as the chair- 
man, the gentleman from Pennsylvania 
(Mr. Morcan) has pointed out, since we 
will have only general debate today, we 
will not vote on amendments, and the 
bill itself, until some time tomorrow. 

The other waiver deals with appropri- 
ations specifically applicable to section 
3. Since I am going to introduce an 
amendment which would delete that 
section, I suppose that defeat of this 
waiver would aid my cause. However, 
Mr. Speaker, I feel that the House 
should go ahead and work its will on 
this particular question. 

It is for this reason that I urge that 
the rule be adopted, so that today, and 
particularly tomorrow, the House will 
have an opportunity to consider all of 
these questions and work its will. 

I urge adoption of the rule. 

I yield to the distinguished gentleman 
from Pennsylvania (Mr. Morcan). 

Mr. MORGAN. I thank the distin- 
guished gentleman for yielding. 

I just want to congratulate the gen- 
tleman on his courageous stand on the 
rule. I know how deeply he felt about 
section 3. He offered an amendment in 
the committee to strike it from the bill, 
and he made a good case. I think the 
stand he has taken on the rule is very 
courageous. 

Mr. WHALEN. I thank the gentleman. 

We will debate section 3 tomorrow. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. RIEGLE). 

Mr. RIEGLE. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to disagree with 
the remarks of the previous speaker with 
whom I often agree, because I think we 
have written and brought to the floor a 
bad bill. I think the sooner we set it aside 
and go back and draft a better bill, an 
acceptable bill, one that is to everyone’s 
advantage, and particularly the people 
out in Southeast Asia that we speak 
about, the better it will be for everyone. 
The quickest way to do this is to defeat 
the rule. We are not even going to vote 
on this bill today; we are going to vote on 
it tomorrow. 

If we defeat the rule today, the Com- 
mittee on International Relations, on 
which I serve, can go back this after- 
noon, and we can write a bill that makes 
sense. If this Congress instructs us by de- 
feating the rule that they do not like this 
bill—and you can read all of the dissent- 
ing views in the committee report—we 
can go back to work this afternoon. We 
can waive the rules and come back in 
here very quickly with a bill that does 
make sense. 

What is in this bill right now is a grant 
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of war powers. Yes, they are wrapped up 
in evacuation and wrapped up in hu- 
manitarian assistance, but those two 
items are not the real issue. The real is- 
sue is a grant of war powers. 

We took 10 years to get the war powers 
back into the hands of Congress where 
they belong. We finally got them back, 
and now this bill gives them all way. It 
says the President can decide these 
things. Who knows what he is going to 
decide? I happen to like this President. 
We worked with him here in the House. 
But that is not his responsibility under 
the Constitution of the United States; 
that is ours. 

If we waive these provisions, we need 
to have our heads examined. We can 
bring in a good bill with humanitarian 
assistance, with whatever we need in it 
that is necessary to safely evacuate 
Americans. I happen to think the Presi- 
dent has the authority to evacuate 
Americans right now. He had it 2 weeks 
ago. The question is, why hasn’t he got- 
ten it done? 

I do not want 40,000 or 50,000 Amer- 
ican troops going back into Vietnam to 
take out 100,000, 500,000, a million South 
Vietnamese. That can happen under this 
bill. What if they get trapped there and 
we cannot get them out? Will we need 
10,000 more American troops. We have 
been down that road before. That is not 
right; it does not make sense. 

Let us defeat this rule today and in- 
struct the Committee on International 
Relations to come in tomorrow with a 
reasonable bill. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. QUILLEN. Mr. Speaker, I yield 
5 minutes to the distinguished gentleman 
from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I would like to take some time on this 
rule to discuss both the rule and the bill 
which it makes in order. First, it will be 
noted that this rule contains three waiv- 
ers. The first waives the 3-day rule. 
Since this measure was reported on April 
18, we would ordinarily have to wait 
until tomorrow to consider it. The second 
waiver covers both sections 3 and 6 of 
the bill which could be construed as ap- 
propriating on an authorization since 
these sections do make funds available 
for purposes other than those for which 
they were originally appropriated. Spe- 
cifically, under section 3, the President 
would be permitted to use American 
forces in the evacuation effort whereas 
five previous provisions of law prohibit 
the use of appropriated funds for Ameri- 
can military forces in Indochina. The 
waiver on section 6 is necessary to both 
remove the existiing ceiling on humani- 
tarian assistance in Indochina and to 
permit the transfer of funds authorized 
for other purposes to humanitarian as- 
sistance efforts. 

Mr. Speaker, I have often been criti- 
cal myself of overusing and abusing the 
waiver of House rules, but I think this is 
one clear instance in which such waivers 
are necessary because of the emergency 
nature of the situation. I appreciate the 
fact that some Members view the waivers 
in section 3 as some kind of blank check 
for the reinvolvement of American forces 
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in hostilities in South Vietnam. But I 
think a careful reading of both the bill 
and report will indicate that forces may 
only be used for the limited purpose of 
evacuating Americans, their dependents 
and other foreign nationals in an expe- 
ditious manner. Moreover, we have here 
a double safeguard in the retention of 
the provisions of the War Powers Act 
and the authority under section 7 of the 
committee bill to revoke the provisions 
of the bill at any time by concurrent res- 
olution of Congress. There are those who 
argue that the section 3 waivers are not 
necessary in that the President, as Com- 
mander in Chief, has the inherent au- 
thority to take appropriate action to pro- 
tect and rescue Americans who are en- 
dangered. That may well be. But, as 
Chairman Morecan pointed out in his tes- 
timony before the Rules Committee, 
while the President may have such au- 
thority, he clearly is prevented by five 
different statutes from expending any 
funds for that purpose. Now how the 
President could carry out an emergency 
evacuation using American troops with- 
out expending a penny is beyond me. The 
President has correctly asked for a clari- 
fication by Congress of existing restric- 
tions on using American forces in the 
evacuation effort. The International Re- 
lations Committee has provided such a 
clarification in this bill. The waiver is 
necessary because the law now clearly 
states that no funds may be expended for 
using such forces in Indochina, for what- 
ever purpose. This bill permits their use, 
if necessary, in the evacuation effort only. 

In conclusion, Mr. Speaker, as one who 
voted for the Gulf of Tonkin resolution 
and now regrets it, I can understand the 
apprehension of many Members about 
any legislation which involves American 
troops in South Vietnam in any way, no 
matter what the intended purpose. But I 
would submit that the authority of the 
President is narrowly proscribed by this 
legislation and that the Congress has 
adequate safeguards in law to check in 
excesses or abuse of that authority. The 
important issue before us today is the 
safety and security of Americans and 
their dependents in South Vietnam, and 
the need to give the President the limited 
yet necessary tools to insure that they 
are not abandoned to an uncertain fate 
at the hands of the North Vietnamese 
and Vietcong. I therefore urge adoption 
of the rule and the bill it makes in order. 

Mr. Speaker, it is surely a measure of 
the degree to which our entire Nation, 
and more particularly every Member of 
this body who has served in this Con- 
gress, particularly through the last dec- 
ade of our involvement in Vietnam—it 
is truly a measure of the extent to which 
we have been traumatized by that ex- 
perience that we would hear otherwise 
reasonable and sensible men step to the 
well of this House and suggest that the 
President of the United States by some 
artifice, by some device, by some Machi- 
avellian cunning, is seeking to obtain 
from this Congress under the guise of 
humanitarian aid and the power to 
evacuate American nationals and loyal 
South Vietnamese from that country, 
the power somehow to reinvolve the 
United States in the war in Southeast 
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Asia. How, I ask my colleagues, can we 
begin afresh and erect a bipartisan for- 
eign policy that we so desperately need 
in this country as we face problems all 
over the globe when we have Members 
who stand here in the well and publicly 
challenge the word of our Chief Execu- 
tive and our President, and suggest that 
he would stoop so low as to seek to use 
this measure calling for humanitarian 
aid and evacuation assistance to mask 
yet another effort to involve our country 
in war in Southeast Asia? My ears can 
scarcely believe what I have heard on the 
floor of this House this afternoon from 
men who ordinarily speak with logic and 
with prudence and with common sense. 

I want to point out what the distin- 
guished chairman of the House Interna- 
tional Relations Committee has pointed 
out already. Have the Members read the 
resolution? Have they read the language 
of H.R. 6096 when they make these ri- 
diculous charges? One would not even 
know, from some of the speeches I have 
heard in this last half hour, that we have 
a War Powers Act on the books of this 
country. One would not know that in 
section 7 it says that any of the provi- 
sions of this act may be rescinded by 
concurrent resolution of the Congress. 

Does the gentleman from Michigan 
think for 1 minute that if this Presi- 
dent tries to commit 50,000 troops, as 
the gentleman suggested might be possi- 
ble under this resolution, commit them 
to Vietnam, that there is not going to 
be a concurrent resolution over in the 
Clerk's hopper within 10 minutes and 
does he not think there is going to be 
a revolt on the floor of this House and 
a resolution would be adopted rescinding 
any authority whatever to use the force 
of this Government to achieve an evacu- 
ation of personnel? 

I wonder how many people have read 
the piece on the editorial page of the 
Post this morning by Neil Sheehan about 
the responsibility that we may have, in- 
deed the moral obligation that we may 
have to rescue some of those who have 
pledged literally their lives and their for- 
tunes and their sacred honor in behalf 
of the United States. 

I was down at the White House this 
morning and as I left a member of the 
press, from one of the television national 
networks, asked me: 

What can I do to go back to the Hill and 
convince some of the Members of Congress 
that they ought to give some authority to 
bring out some of the loyal South Vietnamese 
who have been working for us? 


And that man was talking about not 
even an agency of the U.S. Government 
but about one of the television networks. 

In conclusion I just hope that Mem- 
bers this afternoon are not going to be 
so deluded by the argument that this is 
a Gulf of Tonkin resolution that they are 
going to send out, by turning this down, 
a message to the rest of the world that 
we in the Congress are so utterly spine- 
less, that we in this country have lost 
our will so completely that we would even 
defeat this very modest effort to provide 
in this hour of extremes some humani- 
tarian aid, some modest assistance to 
the President of the United States to 
help evacuate the Americans and South 
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Vietnamese to which this resolution re- 
fers, 

Mr. YOUNG of Texas. Mr. Speaker, I 
yeild 4 minutes to the gentlewoman from 
New York (Ms. Aszuc). 

Mr. RIEGLE. Mr. Speaker, will the 
gentlewoman yield? 

Ms. ABZUG. I yield 15 seconds to the 
gentleman from Michigan. 

Mr. RIEGLE. Mr. Speaker, I thank the 
gentlewoman for yielding. 

The gentleman from Illinois talks 
about putting in a concurrent resolution 
if the President has put 40,000 to 50,000 
troops into South Vietnam. 

That is too late. That is too late. I do 
not want any troops going into Vietnam 
unless the President comes here first and 
not after the fact. Let us wake up. 

Ms. ABZUG. Mr. Speaker, I do not 
have very much time. 

I rise in opposition to the rule. I real- 
ize the reluctance of the Members of the 
House to vote against a rule but it is not 
a vote against the Rules Committee and 
it is not a vote against the International 
Relations Committee. In this case we are 
being asked to waive any rights that we 
would normally require in the process of 
this House. We are being asked to waive 
our expressed will and the expressed will 
of the American people not to go back 
to Vietnam with military force and not 
to use funds for this purpose. That is 
actually what is involved in this waiver. 
We are not just being asked to waive a 
day, although 1 day can make a great 
difference as to what happens in Viet- 
nam 

In reality, we are being asked to waive 
some significant laws of this country as 
passed by this House. These laws, the 
Foreign Assistance Act of 1973, the De- 
partment of State Appropriations Au- 
thorization Act of 1973, the Military Pro- 
curement Authorization of 1974, the con- 
tinuing appropriation for fiscal year 
1974, and the Department of Defense 
Appropriation Act of 1975, prohibit us 
from returning the military to Vietnam, 
and from extending funds to support 
U.S. military activity in Indochina. Yet, 
H.R. 6096 would give the President au- 
thority to do as he pleases, wiping out 
these prohibitions we worked so hard to 
achieve. 

The provisions in those laws are really 
what this rule is asking us to waive when 
it requests a waiver of points of order 
against sections 3 and 6. Our decision on 
the rule is therefore at the very heart of 
the legislation which this rule covers. Do 
not think this is just a technicality, my 
friends. By waiving the points of order, 
we would, in effect, be changing existing 
legislation. The laws I previously noted 
forbid us from doing the very things au- 
thorized by H.R. 6096. If we do not make 
the objections in the forms of points of 
order to sections 3 and 6, then we will 
invalidate that prior legislation with this 
new bill. We cannot allow such a sub- 
stantive change to be effected in the 
guise of a procedural waiver. The usual 
reluctance of many Members to vote 
against proposed rules should not play a 
part under these circumstances. 

The basic request in this legislation is 
not to bring out Americans. That has al- 
ready been admitted. The President ad- 
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mitted it last night on TV. The basic re- 
quest in this legislation is not to give 
humanitarian aid. We all have expressed 
our willingness to give humanitarian aid. 
Those of us who oppose the rule and the 
bill will approve humanitarian aid under 
international auspices. 

It was stated in testimony tna 
by Mr. Habib that the 
wants to maintain a presence in vice 
nam, instead of taking people out of 
Vietnam in order to maintain control. 
Control of what? To bring in the mini- 
mum troops undefined, to bring out the 
maximum number of Vietnamese unde- 
fined. The fact is that the testimony be- 
fore this House and the statement of 
President Ford that we are not having 
trouble evacuating Americans, reveals 
that Americans can come out of South 
Vietnam without the use of military 
forces. We should be considering a 
piece of legislation which directs the 
President and the Secretary of State to 
bring back all the Americans and their 
relatives who want to leave, to see to it 
that negotiations are conducted directly 
face to face with the PRG, and to assist 
in the formation of a new government 
which guarantees the security of the 
South Vietnamese. 

This legislation is just an excuse to en- 
able the United States to remain in Viet- 
nam and to use military force if neces- 
sary, to maintain control. What kind of 
control? I submit political control, so 
that if we do not happen to like what 
happens there we can again reengage the 
United States in the affairs of that coun- 
try, instead of allowing the Vietnamese 
to determine their own future. 

I challenge the rule. It should be de- 
feated. The enactment of this rule will 
permit a bill which is untenable. It bor- 
ders on a new Gulf of Tonkin resolution. 

If indeed negotiations are beginning, 
we should wait and see what the situa- 
tion is. We could see how our representa- 
tives of the State Department will do 
in negotiations and then call for special 
relief, if that is necessary. 

Furthermore, I oppose H.R. 6096 in its 
entirety and feel that no amendments 
can improve it. It may be acceptable to 
the administration but it is far from ac- 
ceptable to the American people, Every 
poll taken in the last year has shown the 
deep distrust our people feel for their 
own Government—brought on in large 
part by the lying and deception that has 
characterized our involvement in South- 
east Asia. 

Now we learn that there was indeed a 
secret agreement between Mr. Nixon and 
Mr. Thieu, promising a swift response 
from the United States if the war went 
against him. The Congress had no part 
in that agreement but we are now being 
asked to put a stamp of approval on it 
by this legislation which apparently con- 
forms to it. 

The Defense Department, according to 
CBS news last night, is discussing the 
possibility of bombing. President Ford 
says it may take “a fairly sizable num- 
ber” of U.S. troops to evacuate everyone 
he would like to evacuate. There are 
some 20 million people in South Viet- 
nam. How many troops would that take? 
How many bombs, to kill all the PRG 
troops? 


CONGRESSIONAL RECORD — HOUSE 


This bill would give the President au- 
thority to do as he pleases, wiping out 
congressional prohibitions we have 
worked so long and hard to achieve. We 
are asked to authorize $150 million “on 
such terms and conditions as the Presi- 
dent may deem appropriate for humani- 
tarian assistance to and evacuation pro- 
grams from South Vietnam.” But there 
is nothing to prevent the use of all the 
funds for evacuation. Evacuation would 
include “such other foreign nationals to 
whose lives a direct and imminent threat 
exists.” The President could determine 
that a threat exists to the lives of all 
South Vietnamese. 

They are to be removed “to places of 
safety.” Where? For how long? 

If the use of force “should become nec- 
essary and essential” it is to be “a mini- 
mum use of force.” How much is “mini- 
mum?” 

Iam very much afraid that Mr. Nixon’s 
carryover administration is still com- 
mitted to keeping his secret agreement. 
Assistant Secretary of State Habib re- 
peatedly stated yesterday that without 
a U.S. “presence” in Vietnam, there can 
be no “controlled situation” for negotia- 
tions. When is the United States plan- 
ning to release its control? When are we 
going to honor our pledge of self-deter- 
mination for the Vietnamese? 

Secretary of State Kissinger and Mem- 
bers of Congress should go to Paris at 
once and meet with all concerned par- 
ties. We should continue removing those 
Americans and their dependents who 
wish to leave, but the process should be 
expedited by removing the layers of 
bribes now reportedly necessary to se- 
cure clearance. 

If the President feels that he must 
send troops to keep our former allies 
from turning upon our citizens, he has 
all the authority he needs under the Con- 
stitution as Commander in Chief with 
the responsibility for protecting Ameri- 
can lives. Cambodia provides the prece- 
dent. Evacuation there was conducted 
swiftly and peacefully. Congress was not 
asked to approve or disapprove. 

Now the administration is in effect 
asking Congress to throw aside all pro- 
hibitions on reinvolvement and approve 
an unlimited use of military force—to 
choose a military rather than a political 
solution. 

If we pass this bill, we will regret it as 
much as the Tonkin Gulf Resolution was 
later regretted. That was interpreted as 
the congressional stamp of approval for 
the war; this would make Congress a 
party to reinvolvement. Let us not get 
ourselves so entrapped. 

Mr. Speaker, I again urge that we vote 
against this rule, because a vote against 
the rule is the essence of this bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the distinguished gentle- 
woman from New Jersey (Mrs. FEN- 
WICK). 

Mrs. FENWICK. Mr. Speaker, I rise to 
ask most urgently that no amendments 
be brought, although they are with- 
drawn, that will suggest a subtle form of 
racism, that will suggest anything like 
that. Certainly we know that our first 
responsibility is to our own American 
citizens who may be there; but I pray 
most urgently that we will not be caught 
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by any resolution or amendment that 
will suggest that the Vietnamese, too, are 
not people, that we have not also respon- 
sibilities to those who have risked a great 
deal and now are in danger. 

I think they are not second-class hu- 
man beings. They are people who need 
our loyalty and our help. They are people 
for whom we must provide. This is part 
of the whole emphasis, it seems to me, 
of the New World. We must not fall into 
any amendment that could be so inter- 
preted by the nations of this world. 

We must somehow cling to the thought 
that we are, indeed, all brothers, that 
we owe them an equal sense of respon- 
sibility and compassion, that humani- 
tarian aid is more than just feeding some 
of them. 

Mr. MOFFETT. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. FENWICK. Well, yes, I will yield 
briefly. 

Mr. MOFFETT. Mr. Speaker, under 
the bill as it has come before us, is there 
any way for us to know how we are 
going to define or the President will 
define who will get out, who are the 
people who have been loyal to us and are 
in danger? 

Mrs. FENWICK. I think probably also 
we have to expect that the people who 
are in danger are the teachers, the jour- 
nalists, the priests, the police captains 
and those who have been working in 
American facilities and in our embassy 
and perhaps even in some of our humani- 
tarian efforts. 

Mr. MOFFETT. Does not the bill give 
open-ended license giving very broad 
definition on that point? 

Mrs. FENWICK. I think my time has 
expired. I wish the gentleman could go 
on. 

Mr. YOUNG of Texas, Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from Minnesota (Mr. FRASER). 

Mr. FRASER. Mr. Speaker, I rise in 
support of the rule. It seems to me that 
the only question before us is whether 
we feel we have a responsibility to try to 
get some of the South Vietnamese out 
who have worked with our people in 
South Vietnam over this past decade. 
One of my own staff people has a very 
close friend who worked with him in one 
of the Delta provinces. He is convinced 
that he is a marked man, but he is still 
working for the U.S. Government there. 
It would be helpful if he and his family 
could get out. 

Mr. Speaker, I would not want to live 
with myself if I had a hand in denying 
to the President that range of discretion 
which would enable him, in his best judg- 
ment, to try to bring out those whose 
lives would be at severe risk if we make 
no effort for them, if we deny the author- 
ity given in this bill. Those who say that 
this is in derogation of the War Powers 
Act are wrong. This bill is an exercise of 
the War Powers Act. 

We say to the President, “You must 
come to Congress and get our consent if 
you are going to introduce armed forces 
into places where hostilities are immi- 
nent.” 

That is what he is doing; he is coming 
to us. We are granting authority to him. 
It is circumscribed in a number of very 
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important ways. I hope tomorrow that it 
will be circumscribed in several more 
ways. I intend to vote for several amend- 
ments that will add to the restrictions so 
as to tie this down. 

But, fundamentally, we cannot run 
that operation over there. I think the 
President did a good job in Cambodia 
where forces were put on the ground. I 
am willing to give him some discretion 
because that is the only way I know of 
to discharge what I regard as our respon- 
sibility. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FRASER. I yield to my colleague 
from the State of Wisconsin. 

Mr. OBEY. Mr. Speaker, let me just 
say that as one Member of this House 
who has opposed defense budgets for 5 
years because they contained money for 
South Vietnam, I think the gentleman in 
the well is right. I think we do have a 
responsibility to people we have led—or 
misled, whichever way the Members want 
to interpret it—and I would urge sup- 
port for the bill and for the rule. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentle- 
man from New York. 

Mr. RANGEL. Mr. Speaker, at the 
risk of appearing to be antihumanitar- 
ian or racist, could the gentleman ex- 
plain to me who these American nation- 
als are that we may have to send in 
troops for, and what if any impediments 
he sees today on having them come back 
to the United States? 


Mr. FRASER. I see no problem in get- 
ting the Americans out. I think we can 
take them all out tomorrow and wash 
our hands of the situation and be done 
with it; no problem. 

Mr. RANGEL. If the gentleman sees 


no problem—— 

Mr. FRASER. I decline to yield 
further. If that is what the gentleman 
wants, I think he ought to vote against 
the bill and we can say that we have 
no concern about the Vietnamese we 
leave behind. I have such a concern, and 
that is why I am going to support the 
bill, but with certain additional restric- 
tions which will be offered tomorrow 
which I think, will be wise. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the dis- 
tinguished gentleman from South 
Dakota (Mr. PRESSLER). 

Mr. PRESSLER. Mr. Speaker, I rise as 
an Army veteran of the Vietnam conflict 
to indicate that I cannot support further 
military assistance to that country at this 
time. I feel that the $200 million pres- 
ently in the pipeline is sufficient. The 
Pentagon has informed us that there is 
no shortage of guns, ammunition, or 
bombs. For this reason, I find the request 
for additional military aid more of a 
melodramatic exercise in guilt than a 
substantive act of support. Of course, 
should South Vietnam fight on and be in 
danger of exhausting its military sup- 
plies, I would be inclined to rethink my 
position. 

I do encourage efforts to evacuate 
Americans from Vietnam. However, I re- 
main very dubious of the utility of a 
large-scale Vietnamese evacuation. It is 
true that many South Vietnamese have 
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worked closely with American efforts in 
Vietnam; but there is no real way to 
evacuate all those people. My observa- 
tions during my 19 months there as an 
Army lieutenant lead me to believe that 
any evacuation attempt will serve only 
the rich Vietnamese. 

Also, I am not persuaded that our 
economy can absorb substantial numbers 
of aliens, or that the cultural benefits of 
transplanting the people in question out- 
weigh the difficulties and traumas in- 
herent in such an operation. 

If there were evidence of an imminent 
bloodbath, perhaps my reasoning would 
be different, but there is no such evi- 
dence; and I do not believe a large-scale 
removal of South Vietnamese serves the 
interests of humanity. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Florida (Mr. Youns). 

Mr. YOUNG of Florida. Mr. Speaker, I 
think the House ought to adopt this rule 
this afternoon. We need a free debate on 
some very major questions which have 
been before the people of America for a 
great many years. In recent years, some 
of the truisms have been blotted out by 
the flood of rhetoric we have heard from 
those who would have us retreat in the 
world; retreat philosophically; retreat 
politically, and retreat in our determina- 
tion to survive. In many cases, we have 
retreated while economically, we are 
finding ourselves whipped on many 
fronts. Witness the oil boycotts, the em- 
bargoes; the cost of foreign materials to 
us. 

Mr. Speaker, now there are those who 
would have us, as we evacuate from Viet- 
nam, leave behind, not just guns and am- 
munition, but leave people behind; leave 
behind living, loyal Americans and oth- 
ers who have been loyal to America. 

If we are to have any credibility left 
we must not abandon Americans seeking 
to leave Vietnam. 

But regardless of how individual Mem- 
bers feel, Congress ought to take the 
time, by adopting this rule, to debate this 
issue and maybe make some decisions. 

As we look at what has happened in 
Southeast Asia, as we look at what has 
happened in the Mediterranean, as we 
see what has happened recently in Port- 
ugal, as we see what is happening in the 
Philippines, it seems to me that Ameri- 
cans and people in the free nations of 
the world have some very important de- 
cisions to make; and make soon. It seems 
to me we must decide whether or not we 
are going to compete, whether or not we 
are going to stand up to communism, 
and if we are, where are we going to do 
it? 

We must eventually make that deci- 
sion. I think we have to make that deci- 
sion pretty quick. I believe we ought to 
adopt this rule and, with this 3 hours of 
debate, discuss these very important 
questions that face our Nation today. 

Mr. QUILLEN. Mr. Speaker, let us not 
bury our heads in the sand; let us be 
brave with determination; let us have 
courage with compassion; let us act with 
a prayer in our hearts for the benefit of 
our fellowman. 

Let us adopt this rule, let us adopt the 
resolution. Let us provide evacuation aid, 
let us provide humanitarian aid, before 
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it is too late, before there is a chance 
for slaughter. 

Mr. Speaker, I have no further re- 
quests for time, but I reserve the balance 
of my time. 

Mr. LEVITAS. Mr. Speaker, I support 
the resolution which would grant the 
rule to permit debate and consideration 
of H.R. 6096, a bill that would provide 
for the authority requested by President 
Ford to provide armed protection, if nec- 
essary, for the evacuation of Americans 
and certain other persons from South 
Vietnam and which would authorize hu- 
manitarian assistance to the people of 
South Vietnam. 

I believe the least we in Congress can 
do is to proceed immediately with the 
debate on this bill; amend it if neces- 
sary; let those who favor it vote for it, 
and those who oppose, vote against it. 
But, for Congress to reject this rule and 
further delay consideration of this vital 
bill would be inexcusable. 

If anything Congress has delayed too 
long and dragged its feet too much. The 
American people are complaining that 
this institution seems paralyzed and in- 
capable of action one way or the other. 
Two weeks ago the President asked for 
consideration of legislation similar to 
this. We owe it to him as Chief Execu- 
tive; we owe it to the people of Vietnam: 
and we owe it to the American people 
to take some action. Congress must act. 
If it fails to act at all, it fails as an in- 
stitution. 

I, therefore, urge a favorable vote on 
this rule so that immediate debate can 
proceed. 

One final word is in order which 
should never be forgotien: the final 
Stages of the war in Vietnam consist of 
monumental human suffering for the 
Vietnamese people and of deep anguish 
for most Americans. It is not a political 
game. What is happening there is the 
final chapter in the unraveling of a deci- 
sion and policy that was taken several 
years ago and not within the last few 
months. Ever since the Paris accords of 
1973, events have transpired which have 
led to this result. When this Nation and 
its leaders made the decision to with- 
draw from Vietnam, what since trans- 
pired should have been foreseen by all 
who know the facts. The recent military 
collapse and debacle of the last 2 months 
provided no means or possibility for the 
United States or anybody else, other than 
the South Vietnamese themselves, to 
change the final result. 

Now, there are some persons on both 
Sides of the aisle here and in the high- 
est offices of the executive branch who 
seek to place blame and point fingers. 
Most Americans will reject and deplore 
any uttempt to politicize the final stages 
of this war. Anyone in Congress or in 
the White House or presiding over the 
other body who chooses to make a grand- 
stand play or take political advantage 
of this tragedy deserves the condemna- 
tion of all decent Americans. 

I warn those who would dare engage 
in that base and owly effort, that they 
are slaking their political thirst with the 
gore of thousands of lives and they will 
choke on it. 

Mr. YOUNG of Texas. Mr. Speaker, I 
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yield the balance of the time for the pur- 
pose of closing debate to the distinguished 
gentleman from Missouri, a member of 
the Committee on Rules, Mr. BOLLING. 

Mr. BOLLING. Mr. Speaker, this is 
one of those rare times when I wish that 
I could come up with some kind of wit- 
ticism or joke that would lessen the ten- 
sion. The tension is much too high for 
the matter that is before us. 

I would like to talk a little bit about 
procedure. The matter was reported from 
the Committee on International Rela- 
tions by a vote of 18 to 7. When it was 
heard by the Committee on Rules, no 
member of that committee appeared 
against the rule. There was clearly every 
opportunity. The one member of the com- 
mittee who appeared and spoke against 
a provision of the bill was the gentleman 
from Ohio who preceded me in the well 
and spoke in favor of the rule. 

Second, everybody has been talking 
about the rule being necessary to get to 
the debate on the matter tomorrow. That 
is not correct. I know that the Member 
proposing the resolution said Wednes- 
day. He was informed erroneously. The 
rule makes it very clear that the 3 days 
runs from the time the report is avail- 
able, and the report was not available 
until Monday. 

So we are talking about not delaying 
from today until tomorrow, which has 
already been done by arrangement; we 
are talking about delaying it until 
Thursday. 

There has been a great deal said about 
how quickly the 18 to 7 can be turned 
around upstairs in the Committee on In- 
ternational Relations and we can come 
back again. I think, in realistic terms, 
that probably means until Friday. 

The second thing that is quite impor- 
tant is that I checked with the chairman 
of the committee—I have known him for 
@ very long time—and he is telling me 
the truth when he tells me that there is 
not a dime of money appropriated in 
this bill. All of the money that is in- 
volved in this bill will have to be appro- 
priated by this House. So we are not tak- 
ing the final step. 

There is no question that there are 

important waivers here. But what we are 
Teally talking about today is just one 
thing: 
Do we choose to start consideration of 
the matter today? I would say only that 
having had a small amount of experi- 
ence in messy places a very long time 
ago, I know that there is not a person 
living in the United States of America 
who knows what the situation in South 
Vietnam is today. There is no way to 
know. There is no way to know the in- 
tentions really of anybody. 

Mr. Speaker, I do not believe that very 
many Members of this House want to be 
in the position of having voted against 
@ matter which provides only for the con- 
sideration of the main matter. It seems 
to me very clear that we should adopt 
this rule and proceed to vote on the 
amendments to the bill and on the bill 
itself. If any Member does not find him- 
self satisfied with the bill at the end of 
the process, he should vote against it. 
However, that is the point at which to 
express the decision on the adequacy of 
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the bill and the decision on what the 
Congress should do. 

We should not get ourselves trapped in 
a procedural matter. 

Mr. YOUNG of Texas. Mr. Speaker, I 
move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 325, nays 95, 
not voting 12, as follows: 

[Roll No. 135] 

YEAS—325 

Daniel, Robert Hefner 
Heinz 
Henderson 

. Hicks 

Hightower 
Hillis 
Holt 
Horton 


Hubbard 
Hughes 


Abdnor 
Adams 
Addabbo 
Alexander 


Heckler, Mass. Miller, Ohio 
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Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Minish 
Mitchell, N.Y. 
Mollohan 
Montgomery 


The Clerk announced the following 


On this vote: 

Mr. Dent for, with Mr. Conyers against, 

Until further notice: 

Mr. Gonzalez with Mr. Holland. 

Mr. Murphy of New York with Mr. 
Stephens, 


The result of the vote was announced 
as above recorded. 
wn ee 
e. 
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GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the resolution 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
SELECT COMMITTEE ON OUTER 
CONTINENTAL SHELF 


The SPEAKER. Pursuant to the pro- 
visions of rule X, clause 5(c) the Chair 
appoints as members of the Select Com- 
mittee on the Outer Continental Shelf 
the following Members of the House: Mr. 
MurpHy of New York, chairman; Mr. 
Upar of Arizona; Mrs. Minx of Hawaii; 
Mr. EIrLBERG of Pennsylvania; Mr. KAZEN 
of Texas; Mr. Breaux of Louisiana; Mr. 
Stupps of Massachusetts; Mr. AuCorn of 
Oregon; Mr. Dopp of Connecticut; Mr. 
Hucues of New Jersey; Mr. Russo of Illi- 
nois; Mr. Fish of New York; Mr. FOR- 
SYTHE of New Jersey; Mr. DU PONT of 
Delaware; Mr. Younc of Alaska; and Mr. 
Bauman of Maryland. 


VIETNAM HUMANITARIAN ASSIST- 
ANCE AND EVACUATION ACT OF 
1975 


Mr. MORGAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 6096) to authorize funds 
for humanitarian assistance and evacu- 
ation programs in Vietnam and to clarify 
restrictions on the availability of funds 
for the use of U.S. Armed Forces 
in Indochina, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 6096, with Mr. 
Pree in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Pennsylvania (Mr. Mor- 
GAN) will be recognized for 11% hours, and 
the gentleman from Michigan (Mr. 
BrooMrietp) will be recognized for 142 
hours. 

The Chair now recognizes the gentle- 
man from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I yield 
myself such time as I may consume. 

I come before the House today with a 
heavy heart. 

During the night, another page was 
written in what now seems to be the 
final chapter in South Vietnam’s short, 
but tragic, history. 

Two more towns has fallen under the 
relentless pressure of North Vietnamese 
and Vietcong forces. 
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The security of the major air force 
base at Bienhoa has been breached. 

The ring of invading forces has 
tightened around the besieged city of 
Saigon. 

Only a short distance—and possibly 
even shorter period of time—appear to 
separate the capital of the Republic of 
Vietnam from its impending fate. 

In the meantime, the human tragedy 
continues. 

Nearly a million refugees, displaced 
by war, are in need of food, shelter, and 
basic medical care. 

Their ranks are being swelled each 


day. 

And in Saigon, thousands of anxious 
men, women, and children—including 
nearly two thousand Americans—are 
awaiting removal to places of safety. 

During the past 2 weeks, our com- 
mittee has studied and debated the rap- 
idly changing situation in South Viet- 
nam. 

Both our Subcommittee on Investiga- 
tions, chaired by the gentleman from In- 
diana (Mr. HAMILTON) and the full com- 
mittee, have carefully considered the dif- 
ferent options facing the United States. 

We have listened to the President’s 
recommendations and sought the advice 
of many policymakers in the executive 
branch. 

Last Thursday, after some 6 hours of 
markup, the committee reported the bill 
which is now before the House—H.R. 
6096. 

Although events in South Vietnam are 
moving faster than most of us expected, 
and may render some of our proposals 
obsolete before they can be implemented, 
we believe that the bill merits careful 
consideration and approval of this 
House. 

The bill basically does four things: 

First, it authorizes an appropriation of 
not to exceed $150 million for humani- 
tarian assistance and an evacuation in 
Vietnam. 

Of this amount, up to $73 million is 
intended for aid to the estimated 1 
million refugees who have resulted from 
recent events in Vietnam. 

Those people need food, clothes, shel- 
ter, and medical care. In some cases they 
need transportation. Ultimately, if cir- 
cumstances permit, they must be reset- 
tled. This legislation could help to pro- 
vide for the needs of these war victims. 

Second, this bill lifts dollar ceilings 

and other restrictions in the Foreign 
Assistance Act of 1974 relating to Viet- 
nam. 
This would permit about $177 million 
in funds authorized for Indochina eco- 
nomic aid—but not yet appropriated— 
to be used for refugee aid. 

The House Appropriations Committee 
yesterday recommended that $165 million 
be provided for this purpose. 

Third, out of the $150 million in new 
funds authorized, at least $77 million is 
provided to help pay evacuation costs. 

Although the President did not ask for 
funds for evacuation, it became clear 
during the committee hearings that evac- 
uation costs right now are being in- 
curred—for such things as the orphan 
airlift. 

In addition, funds are needed to pay 
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the interim costs of supporting the many 
people being evacuated. 

If all of this money will not be needed 
for evacuation, it will not be used. 

It seemed wise to the committee, how- 
ever, to take into account all possible 
contingencies. Otherwise, too little and 
too late evacuation funding could result 
in hardship—or even tragedy—for 
Americans, their dependents, and others. 

A fourth purpose of this legislation is 
to modify certain restrictions in law 
which affect the use of funds to pay for 
the reintroduction of U.S. Armed Forces 
into Vietnam hostilities. 

The waiver is proposed in the bill for 
the sole purpose of making possible a 
humanitarian evacuation, under specific 
limitations, of four carefully defined 
categories of persons. 

They are— 

First and foremost, American citizens; 

Second, dependents of American citi- 
zens and of permanent residents of the 
United States; 

Third, Vietnamese nationals eligible 
for immigration to the United States by 
reason of their family relationships to 
American citizens; and 

Fourth, third country nationals and 
Vietnamese whose lives are in eminent 
and direct danger, but only to the extent 
that they can be removed without the 
introduction of force additional to the 
requirements of an evacuation of per- 
sons in the first three categories. 

The use of American Armed Forces 
to carry out the evacuation of these four 
groups of persons has been carefully de- 
fined—and limited—in the bill. 

Those restrictions include: 

First, a clear statement in the bill that, 
so far as possible, an evacuation must 
be peaceful. 

Second, if force is ultimately required, 
it should be the minimum necessary to 
accomplish the evacuation—and the 
evacuation only. 

Third, no authority is given for any 
military action or conduct which is not 
essential to carry out or protect an 
evacuation. 

Fourth, the evacuation is strictly lim- 
ited as to the categories or persons who 
can be evacuated—which sharply re- 
duces the numbers involved. 

Fifth, any military evacuation is sub- 
ject to the provisions of the war powers 
resolution, including a requirement for 
prior consultation with Congress, a de- 
tailed report, and an automatic cutoff 
of activities after 60 days. 

Sixth, U.S. involvement in any hostil- 
ities which might result could be cut 
off immediately by the passage of a con- 
current resolution under the war powers 
resolution. 

Seventh, the bill itself provides that 
any of its authorities may be repealed— 
also by the passage of a concurrent res- 
olution. 

Some Members have criticized the re- 
strictions in the bill because they do not 
set a time limit, or tell the President 
what weapons he can use, or set a ceil- 
ing on the number of troops he may de- 
ploy. 

The committee did not believe it wise 
to encumber the President with such re- 
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strictions, The situation in Vietnam is 
very fluid. 

A restriction imposed today may be 
clearly seen as unwise tomorrow—or 
even as putting American lives unneces- 
sarily in danger. We have tried to avoid 
such mistakes. 

Because of the many statements made 
during the past couple of days about this 
bill—some of which are included in the 
views attached to the committee report— 
I would like to take a moment to make it 
clear what this bill is not, and what it 
does not do. 

First of all, this bill does not authorize 
any military assistance to South Viet- 
nam. 

Military assistance to South Vietnam 
is not within the jurisdiction of our 
committee. 

We do not act on it. 

And we have made certain that no 
provision in this bill can be interpreted 
to provide—either directly or indirect- 
ly—that type of assistance to South 
Vietnam. 

Nor is there any loophole through 
which excess military equipment would 
be turned over to the Vietnamese under 
this legislation. 

Second, this bill does not authorize 
U.S. military involvement in South 
Vietnam—except for the very narrow 
purpose of making emergency evacua- 
tion possible. 

This is not—as some have claimed— 
a second Gulf of Tonkin resolution. 

As one who sponsored the Gulf of Ton- 
kin resolution in the House—and also 
its repeal—I can assure the Members 
that we are dealing here with an entirely 
different piece of legislation. 

The Gulf of Tonkin resolution author- 
ized the President to “take all neces- 
sary steps, including the use of armed 
force,” to protect South Vietnam from 
North Vietnam. 

It was—or rather it came to be used 
as—the equivalent of a declaration of 
war. 

The bill before us today would do 
nothing of that sort. 

It does authorize the President—by re- 
moving restrictions on the use of certain 
funds—to employ the Armed Forces, of 
the United States—but only for evacua- 
tion of Americans, their dependents and 
relatives, and a limited category of other 
nationals—and only as last resort. 

Mr. Chairman, in the 3 hours of gen- 
eral debate which will follow my open- 
ing remarks, the House will have an op- 
portunity to examine each and every 
provision of the bill before us, to offer 
amendments, and to work its wlil. 

I will not attempt now, therefore, to 
anticipate all the questions and issues 
that may arise. 

I will simply try to finish with these 
thoughts: 

The issue of providing humanitarian 
assistance to the refugees in South Viet- 
nam should not trouble us—even though 
events may make it impossible for most 
of such assistance to be delivered. 

If the conditions prevent the use of 
the aid authorized in this bill. the aid 
will not be delivered, and the funds will 
not be spent. 

On the other hand, by approving this 
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authorization, we will have shown our 
willingness to help the people who have 
suffered so very much in recent weeks. 

I believe—and my committee be- 
lieves—that they deserve our humani- 
tarian concern. 

The issue of enabling the President to 
use U.S. Armed Forces for the evacua- 
tion of Americans as well as South Viet- 
namese, is different. 

Here many Members are troubled— 
and some would rather not make this 
decision—or would rather make it in 
such a way that could tie the President's 
hands in an emergency. 

I do not believe that the U.S. House 
of Representatives can—or should—try 
to duck this hard decision. 

Our committee has worked hard to 
produce a bill which is both responsible 
and workable. 

We have carefully limited any possible 
use of force—American force—in South 
Vietnam. 

And we believe that the President 
should be given the limited authority 
provided in this bill. 

We believe that the Congress must 
exercise its constitutional responsibility 
in this area. 

To do anything else would be to abdi- 
cate our authority and to withdraw from 
the partnership which has to exist be- 
tween the Congress and the executive in 
the area of foreign policy. 

Mr. Chairman, many mistakes have 
been made in the course of the Vietnam 
war. 

We cannot undo them. 

It would, however, add to those errors 
if the Congress would not fail to act with 
respect to the crisis situation in South 
Vietnam. 

During the past 24 hours, nearly 700 
American citizens—and some 400 foreign 
nationals—have been evacuated from 
Saigon. 

By midnight today, the number of 
Americans present in South Vietnam 
will drop down below 2,000. 

We hope and pray that those remain- 
ing Americans—and at least some of the 
South Vietnamese whose lives will be 
forfeited when the Communists take over 
Saigon—will be removed without the use 
of force. 

If this cannot be done, then force will 
have to be used. 

That decision will be made by the Pres- 
ident—hopefully within a policy frame- 
work approved by the Congress. 

I urge that we approve that frame- 
work by approving the bill before us. 

While far from perfect, it attempts 
to meet the responsibilities of the Con- 
gress in a measured and constructive 
way. 

It deserves—and I hope that it will re- 
ceive—our support. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield for one 
question? 

Mr. MORGAN. I will yield to the gen- 
tleman from California. 

Mr. JOHN L. BURTON. I thank the 
distinguished chairman for yielding. 

Does the chairman agree with the 
President’s remarks of last night that he 
does not need legislation to evacuate 
Americans but he needs legislation to 
evacuate those from South Vietnam, who 
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would want to move to safety, who are 
not American? 

Mr. MORGAN. Mr. Chairman, I did 
not hear the President’s message last 
night. The first discussion of it I heard 
was when the gentieman spoke in the well 
during the debate on the rule. 

But the title of the bill is very clear. I 
do not think the committee has ever said 
the President does not have the con- 
stitutional right to go in there and pro- 
tect Americans, to remove Americans. I 
will just read the title of the bill. It says: 

To authorize funds for humanitarian as- 
sistance and evacuation programs in Vietnam 
and to clarify restrictions on the availability 
of funds for the use of United States Armed 
Forces in Indochina. 


I do not think the President has the 
authority to use funds for the deploy- 
ment of U.S. Armed Forces in Indochina 
under the language of the five different 
statutory restrictions on the use of funds 
passed here in 1973 and 1974, when this 
Congress, in its will, enacted those re- 
strictions on the use of military force in 
Indochina. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I thank the chairman of the committee 
for answering the question. I would re- 
spectfully register a disagreement. 

Mr. ROSENTHAL. Mr. Chairman, Iam 
greatly distressed by the Vietnam Hu- 
manitarian and Evacuation Act of 1975. 

It not only shows a tragic disregard of 
the lessons of 20 years of American in- 
volvement in Southeast Asia, it also 
threatens to expand the conflict and 
thrust American troops once more into 
the midst of the desperate battle. In its 
ambiguity and potential for disaster, the 
bill recalls the Tonkin Gulf resolution. 

I object to the purpose, necessity, 
scope, and substance of the bill. My op- 
position falls into four principal areas. 

First, the bill surrenders to the admin- 
istration broad areas of discretion over 
the evacuation of Americans and South 
Vietnamese. It reflects the outworn view 
that the administration alone can make 
responsible decisions in foreign affairs. 
The bill leaves to the administration the 
determination of how many persons 
should be evacuated, where they should 
be resettled, over what period of time the 
evacuation should take place, and how 
much should be spent in the process. 
Despite the steady deterioration of the 
military situation, the bill makes no at- 
tempt to set a timetable or formulate a 
plan for the evacuation. 

Second, the bill allows the reinvolve- 
ment of American troops in Southeast 
Asia. It opens the door to the engagement 
of American troops in hostile military ac- 
tion with attendant risk of capture, in- 
jury and death. The bill places no limita- 
tion on the duration or breadth of such 
military activity. Under section 3 of the 
bill, which waives all provisions of the 
law covering military involvement in 
Southeast Asia, the administration could 
arguably resort to the bombing of North 
Vietnam or even Cambodia in a distorted 
view of what will best serve the evacua- 
tion efforts. The potential for escalation 
is frighteningly limitless. Far from aid- 
ing the evacuation, a reserve of evacua- 
tion funds usable at the administration’s 
discretion discourages its taking the 


April 22, 1975 


prompt action which will alone insure a 
safe and orderly withdrawal. 

Third, the Congress would be giving 
all of the above authority needlessly. Au- 
thority for evacuation was not sought 
by the administration. As is evidenced 
by the assistance of our Armed Forces 
in the evacuation of Americans from 
Cambodia, the President derives what 
authority he requires from the Consti- 
tution and the War Powers Act. The un- 
necessary inclusion of added power to 
commit American troops only invites re- 
course to such use. 

Fourth, the humanitarian aid is to 
be channelled through the Saigon gov- 
ernment. Under the best of circumstan- 
ces, the venality and corruption of offi- 
cials of that government suggest that a 
large portion of the aid would not reach 
its destination. Given the chaos and 
confusion which are accompanying the 
departure of General Thieu, the influx 
of hundreds of thousands of refugees, 
and. the prosecution of a war at their 
doorstep, the Saigon government agen- 
cies, even if well-meaning, could not be 
expected to attend to the difficult tasks 
of maintaining refugee camps and sup- 
plying food and medical supplies. 

Moreover, none of the aid will reach 
the equally needy Vietnamese whom the 
war has placed outside the reach and 
authority of the Saigon regime. The hu- 
manitarian aid should be distributed 
wholly through such international bodies 
as the U.N. Indochina Peninsular Liaison 
Group and private relief agencies such 
as the International Red Cross which 
have served so effectively in Southeast 
Asia in the past. 

The present bill is grievously miscon- 
ceived. It gives broad license to the ad- 
ministration to make critical policy de- 
cisions without formal congressional in- 
put; it permits and may even be said to 
encourage a new American military pres- 
ence in Vietnam; it gives unsought and 
unnecessary authority to the President; 
and it provides an inadequate method for 
the distribution of humanitarian aid. I 
respectfully urge that the bill in its pres- 
ent form be defeated. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, over the years the 
United States has invested over $150 
billion in Vietnam; the price in terms 
of human life, suffering, and national 
unity has been even more staggering. 
The experience of Vietnam has cost 
us dearly. It is not going to end the 
way we might have hoped, but it has 
taught us some important lessons. In 
a short time, the Vietnam era will be 
irrevocably behind us, for better or for 
worse. We will have an opportunity to 
take a fresh look to the future, to regroup 
the vital energies of this democracy for 
the challenges of the coming decade. We 
must not permit disillusionment over the 
past, or the promise of the future, to 
stand in the way of writing an honorable 
last chapter to our involvement in 
Vietnam. 

Today we debate the Vietnam Humani- 
tarian Assistance and Evacuation Act of 
1975—$150 million, an additional one- 
tenth of 1 percent, a moment’s interest 
on our total investment—required to en- 
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able us to withdraw our people and speci- 
fied categories of Vietnamese before it is 
too late. As a decade of American involve- 
ment in Vietnam touching on four ad- 
ministrations draws to a close, we debate 
the authorization of funds for relief 
which may, in a very small way, make 
the end of hostilities slightly less painful 
for some of the victims. 

Yet even during the final stages of 
debate on Vietnam, surely the longest 
running and most divisive national issue 
of this century, we are hard put to find 
a measure of trust for one another. We 
are concerned that the legislation before 
us will, through some black magic, be- 
come a ticket to renewed American in- 
tervention in Southeast Asia. It is a 
measure of how far we have come, how 
deeply this Nation has been divided, that 
trust and confidence are at a premium 
even now. 

The end of American involvement in 
Vietnam is immediately upon us. We have 
a requirement to do what is necessary to 
avoid a final, senseless tragedy—the loss 
of more American lives in Vietnam. We 
have an obligation to bring out as many 
Vietnamese as possible whose lives are 
in danger because of their association 
with us. And we have a duty as people of 
compassion to help relieve suffering in 
Vietnam. These are the purposes of the 
legislation before us, and it merits our 
support and urgent approval. 

But we also have an obligation to ask 
some questions about how we came to 
this situation, and to ponder the answers. 

We must ask how Soviet and Chinese 
supply of military assistance to North 
Vietnam on a scale enabling Hanoi to 
undertake an unprecedented, massive, 
armored invasion of the South squares 
with the policies of détente and the open- 
ing to China, both of which are signifi- 
cant benchmarks of our diplomacy in re- 
cent years. 

Détente, by its very nature, means a 
policy of mutual restraint, a shared will- 
ingness to look for areas of common con- 
cern and accommodation. There can be 
no double standard in détente: both 
parties must play by the rules or a policy 
of reduced tension between the great 
powers and a search for understanding 
will inevitably prove unworkable. 

I am not suggesting that what has 
transpired in Vietnam is sufficient reason 
to back away from détente and return 
to an era of confrontation. But, as a test 
of détente Vietnam has been a failure, 
and we should be frank to admit it. 

The administration and Congress will 
have to keep a close watch over our 
policies of mutual accommodation and 
relaxation of tension in other areas of the 
world. Détente is clearly the preferred 
pattern of relations for the future, but 
only if it works. 

A time of testing new concepts, détente 
among them, is not the time of become 
careless about our national defense pos- 
ture, to strike out in frustration over past 
policies. If détente is to succeed, the 
United States must remain strong and 
secure. Any indication of weakness or 
lack of resolve on our part is an invita- 
tion to others to renew confrontation, to 
test our will under changed circum- 
stances. The events in Vietnam must not 
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be permitted to lead to a sense of despair 
in America. They must reinforce our 
commitment to remain strong and pre- 
pared, and to monitor closely the status 
of our relations around the world. 

There are few events in the interna- 
tional arena, no matter how catastrophic 
they may at first appear, which do not 
contain the potential for constructive ac- 
tion. The 1973 war in the Middle East 
created the best possibility to date for a 
peaceful settlement of that dispute; the 
oil embargo produced an awareness in 
this Nation of the dangers in relying so 
heavily on imported sources of energy. 
There is an element of hope in the rapid- 
ly developing tragedy in Vietnam, and in 
the legislation we are considering today 
to help deal with that situation. It is the 
hope that the divisions and frustrations 
of Vietnam will at last be over for this 
Nation; that we can reestablish a coali- 
tion of purpose and dedication in our 
dealings with other nations. 

We can increase our prospect for suc- 
cess in the future by acting promptly on 
the bill before the House. We can ill 
afford a situation in which another tragic 
chapter is written to the history of 
America and Vietnam. 

Putting aside the divisions of the past 
implies a renewed sense of trust in the 
administration and those charged with 
carrying out our foreign policy. I believe 
the administration has earned this trust, 
that it can be counted upon to act re- 
sponsibly and in accordance with the will 
of Congress in the last moments of our 
Vietnam experience. There is nothing 
devious in the proposal before us. 

Prompt and favorable consideration of 
the Vietnam Humanitarian Assistance 
and Evacuation Act of 1975 will signal 
our faith in the good will of the admin- 
istration and the urgency which we at- 
tribute to the problems at hand. It could 
well be the first step in a process of do- 
mestic reconciliation, a process in which 
we cease looking over our shoulder in 
suspicion, and turn instead to the prob- 
lems of the future, united and confident 
in our ability to solve them. 

Mr. MORGAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Wis- 
consin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Chairman, I rise 
in support of H.R. 6096, the Vietnam 
Humanitarian Assistance and Evacua- 
tion Act of 1975. 

There has been some talk that this 
bill is unnecessary in dealing with the 
present crisis in Vietnam and, indeed, 
that any congressional actions are un- 
necessary because of the war powers 
resolution. 

As the House sponsor of the war pow- 
ers resolution, I have been dismayed by 
such statements. I just cannot under- 
stand the reasoning of the people who 
say that this legislation is not necessary 
because we have a statute called the war 
powers resolution. 

It is not because the war powers reso- 
lution has not proven its value during 
the events of recent days. It has. For 
example, the President has promptly re- 
ported to the Congress the two recent 
instances when U.S. Armed Forces have 
become involved in evacuation efforts 
in Danang and in Phnom-Penh. 
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These reports have served a very use- 
ful purpose: that is, requiring the execu- 
tive branch to examine the administra- 
tion’s legal authority for each action 
taken. Further, the administration has 
focused on details of the military involve- 
ment which have given us a clear picture 
of the operations in question. 

While the war powers resolution has 
shown its utility, it cannot, however, per- 
form functions which it was never meant 
to perform. 

It cannot and does not provide con- 
gressional guidelines for Presidential ac- 
tion in meeting crises such as the one 
which faces our Nation in Vietnam to- 
day. It does not answer the request of 
the President for clarification of his au- 
thority to evacuate Americans and for- 
eign nationals from Vietnam. The war 
powers resolution holds no answer to 
how the restrictions in some of the fine 
provisions of law affect the use of funds 
for use of the U.S. Armed Forces in 
Vietnam evacuation. The war powers 
resolution, Mr. Chairman, is designed to 
come into play once the President has 
acted within his constitutional authority 
to commit American forces into combat 
or other specified situation. It is reac- 
tive. It does not attempt to define the 
President's power for us. 

At the same time, however, the war 
powers resolution from the very begin- 
ning has contemplated that the Congress 
would be consulted. In section 3 it 
specifically says, To the extent possible, 
Congress must be consulted before the 
President has acted to involve military 
forces. 

Section 3, I repeat, is very clear on 
that point, and it is my understanding 
the President fulfilled that function 
when he contacted the leadership of 
Congress and, indeed, to some extent 
when he came before Congress, to ask 
for authority from Congress to conduct 
a humanitarian evacuation from South 
Vietnam. 

Since that time administration offi- 
cials from the Secretary of State on 
down have spent hours on Capitol Hill 
before at least four committees in the 
House and before such groups as the 
Democratic Study Group and the fresh- 
men Members on this issue. Their effort 
has been one of consultation in a very 
difficult situation, both from a practical 
and from a legal standpoint. 

The response of the Committee on 
International Relations has been to 
report H.R. 6096, the bill which is before 
us today. On this measure I agree fully 
with my chairman, the gentleman from 
Pennsylvania (Mr. Morcan) and I as- 
sociate myself with his statements that 
it is fully consistent with the intent of 
the war powers resolution. In fact, it is 
the kind of participation with the Execu- 
tive in making foreign policy decisions 
that is envisaged in the war powers 
resolution. 

Mr. Chairman, the Members will note 
the reference in the measure to the war 
powers resolution, and that is on page 3, 
section 5. It was placed there to leave 
no doubt that this bill is not meant in 
any way to supersede that act, but, 
rather, to complement it, and I repeat 
this particularly for the benefit of the 
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gentlewoman from New York. It is not 
meant in any way to supersede that act 
but, rather, to complement it. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. 

One of the things that concerns me, 
and which I am sure concerns the gen- 
tleman, is that the war powers resolution 
says that the provisions on automatic 
termination do not apply when there is 
specific authorization for the use of 
troops. Under the war powers resolution 
there is a 60-day automatic or a 90-day 
automatic termination provision. Since 
this bill, H.R. 6096, is a specific authori- 
zation for the use of troops—and I have 
just discussed it with counsel of the gen- 
tleman’s committee—it would seem that 
the automatic termination period of the 
war powers resolution would not apply. 

I would like to have the gentleman’s 
clarification, because I think this is an 
extremely important point. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

On that point, I noticed the gentle- 
woman’s point during the debate on the 
rule. I think she has a point that perhaps 
should be corrected by an amendment 
which I think could be very readily done. 
Certainly I am sure the gentleman in 
the well will agree with me that it was 
not the committee’s intention in any way 
to suspend the operation of the War 
Powers Act. I am currently working on 
a simple amendment to section 5 that I 
think would make that clear. 

Mr. ZABLOCKI. The gentleman from 
New York has accurately stated the com- 
mittee’s intent regarding the war powers 
resolution. It is the intent of H.R. 6096 
to lift the restrictions that five pieces of 
legislation place upon the President pro- 
hibiting the use of appropriated funds. 
Although he has the constitutional au- 
thority to use military—that is, armed 
forces—to evacuate and safeguard the 
transfer of American nationals that are 
in jeopardy, the President does need, 
however, the funding for that purpose, 
and these restrictions prohibit funding. 

Further, I believe that the President 
does need authority to use armed forces 
to evacuate foreign nationals, which H.R. 
6096 provides. 

The foreign nationals may be evacu- 
ated, however, only to the extent that 
these foreign nationals are evacuated at 
the same time that our own U.S. na- 
tionals are evacuated. In other words, 
our U.S. Armed Forces cannot be em- 
ployed for any purpose in excess of the 
evacuation of our own American na- 
tionals, their dependents, and their rela- 
tives. 

But let me reply to the question of the 
gentlewoman from New York. In the 
War Powers Act, section 4 provides for 
reporting. As I pointed out in my re- 
marks, the President, in the case of Da- 
nang and Phnom Penh, reported under 
section 4(a) (2) of the war powers resolu- 
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tion because the executive branch be- 
lieved hostilities were not immi- 
nent there. Indeed in his report the Pres- 
ident said that if there was any pos- 
sibility of ships in Danang being attacked 
they were to withdraw to international 
waters. So that report did not trigger 
congressional action under section 5 of 
the act. If it develops that our troops in 
Vietnam would meet hostile fire during 
an evacuation effort and they would 
have to fire back, there would be com- 
bat. The President would have to report 
to Congress under section 4(a) (1) which 
would immediately trigger section 5. 

Apparently the gentlewoman from New 
York (Ms. Hottzman) has concern that 
section 5(b) of the War Powers Act gives 
specific authorization to employ U.S. 
Armed Forces. Section 5(b) of the War 
Powers Act clearly applies to section 5 
(a). Section 5(b) states: 

Within 60 calendar days after a report is 
submitted or is required to be submitted 
according to section 4(a)(1), whichever is 
earlier, ... the President shall terminate any 
use of the United States Armed Forces with 
respect to which such report was submitted 
(or required to be submitted), unless the 
Congress (1) has declared war or has en- 
acted a specific authorization for use of such 
United States armed forces. 


This language troubles the gentle- 
woman. But, as I say, H.R. 6096 is not a 
specific authorization within the mean- 
ing of section 5. In other words that sec- 
tion means that if the President wants 
authority to keep troops in combat 
longer than 60 days, the Congress must 
declare war or must by specific statu- 
tory authority give him that permission. 

Ms, HOLTZMAN. Mr. Chairman, if the 
gentleman will yield further, I am 
pleased by his reassurance. In other 
words, he is saying the provisions of the 
war powers resolution apply to this bill. 

Mr. ZABLOCKI. Absolutely. 

Ms. HOLTZMAN. So, if troops are used 
in Vietnam, within 60 days or 90 days 
the automatic provisions of the War 
Powers Act would apply to terminate the 
use of those troops? 

Mr. ZABLOCKI. I want again to make 
it very clear, if there are hostilities the 
President under the War Powers Act 
would have to report under section 4(a) 
(1) and the provisions of section 5 trig- 
gering congressional action would be 
mandatory. 

Mr. Chairman, in my opinion, if Con- 
gress is going to reclaim its rightful role 
in the formulation of our Nation’s for- 
eign policy, Congress must be willing to 
act affirmatively. 

We must say we will share with the 
executive branch our involvement. 

Standing on the sidelines urging the 
President to action and criticizing him 
when he stumbles is not responsible leg- 
islative action. 

Yet there are those in this Chamber 
who advocate such a course. 

Let the President act as he sees fit to 
conduct an evacuation, they say, we still 
have the war powers resolution to invoke 
if we do not like what he does. 

There is sad truth to that. It is sad 
because such an attitude will never gain 
for the Congress the kind of respect 
which it must have from the American 
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people if it is to be a strong and effective 
parliamentary body. 

I hope we will vote for H.R. 6096. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, as 
we discuss and debate the specifics of 
the bill before us, it is only too obvious 
that the overriding question is the pain- 
ful reappraisal of the many develop- 
ments which have brought us to this 
difficult and tragic point; namely, the 
possible loss of all of Indochina to Com- 
munist dictatorships. 

Let the record be clear that the prob- 
lem in large part developed when Presi- 
dent Lyndon Johnson, abused by the 
leftwing forces in his party and abused 
by the well-organized appeasement 
lobby, failed to effectively use U.S. mili- 
tary power to halt the aggression from 
Hanoi. Instead, President Johnson tried 
to negotiate with an enemy whose only 
goal has been conquest and who is deter- 
mined to eradicate any of the anti-Com- 
munist forces in Indochina, be they pro- 
Western, legitimate Asian nationalists, 
or those based on Buddhist or other re- 
ligious organizations. 

Basically, President Nixon and Secre- 
tary Kissinger repeated the same mis- 
takes. The so-called peace agreement of 
June 1973, was immediately ignored by 
the Communists, while the Congress 
failed to provide minimum U.S. sup- 
port of the Saigon regime as contem- 
plated in the agreement. The apparent 
victory of the Communists is in large 
part the result of the inability of four 
American Presidents to implement an 
effective policy due to the political ha- 
rassment they have suffered from those 
groups in the United States who are 
either extremely naive or actually wel- 
come the further expansion of commu- 
nism, 

There is no dóubt in my mind that a 
bloodbath will occur immediately follow- 
ing a Communist takeover in South Viet- 
nam. The issue before us this afternoon 
is to take practical steps to carry out the 
evacuation of all Americans, their de- 
pendents, and any Vietnamese whose 
support of American troops, American 
programs or whose services to individual 
Americans would result in their certain 
death. The reports slowly reaching the 
Free World of Communist atrocities com- 
mitted in Cambodia and the areas of 
South Vietnam that have recently fallen 
to the Communists make it necessary 
that we act in a practical fashion this 
afternoon. 

Therefore, I support the South Viet- 
nam Evacuation Act as the minimum 
step that Congress should take at this 
point. 

Mr. Chairman, at this point I wish to 
quote excerpts from a letter I received— 
and I assume all Members received the 
same letter—from the distinguished 
President of the AFL-CIO, Mr. George 
Meany, expressing his views on the sit- 
uation which exists in South Vietnam: 

“In the last several days, cables from South 


Vietnam to our State Department relay 
shocking accounts of systematic Communist 
terrorism against ciyilian populations. 
“These grim developments, reviewed in the 
light of North Vietnam’s long history of 
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using systematic terrorism to consolidate its 
power, suggest that the bloodbath many of 
us have feared would follow a Communist 
takeover of the South has in fact begun. 

“New reports of atrocities pour in by the 
hour. They underscore the very real personal 
danger that tens—if not hundreds—of thou- 
sands of Vietnamese face at this moment. I 
refer not only to government officials (down 
to the hamlet and village level), military 
personnel and the like, but to trade union 
leaders and independent political and re- 
ligious figures. Moreover, should Hanoi seek 
to duplicate its forced agricultural collec- 
tivization program in the South, countless 
more will be liquidated. 

“For many years to come Americans will 
debate whether we should have got involved 
in Vietnam in the first place or whether we 
should have withdrawn as we did. But in 
this tragic hour I believe these questions 
must be put aside in the interest of con- 
centrating on the most important issue now 
before us: saving the hundreds of thousands 
of Vietnamese who face certain destruction 
because they stood by our side. We have a 
moral obligation here that cannot be denied. 
If we do not stand by these desperate people, 
how can we ever claim to conduct a credible 
foreign policy? 

“Even if the Congress has decided—wrong- 
ly in our view—to write off the country of 
South Vietnam, it simply cannot and must 
not abandon the masses of human beings 
who will pay with their lives for their loyalty 
to us. If the doctrine of ‘detente’ retains any 
meaning, then let it now be put to the test. 
Let us make it clear to the Soviet Union and 
China that we expect their cooperation in 
restraining Hanoi, and that detente will never 
survive the slaughter of our friends in South 
Vietnam. 

“I urge your support for whatever steps 
are necessary, including the use of American 
troops, to facilitate the evacuation of our 
entrapped allies. Bold and forthright action 
by the United States, right now, in behalf of 
our own moral principles, would send a mes- 
sage to our allies and ‘potential adversaries’ 
throughout the world and perhaps restore 
some of that sense of hope in America’s role 
in the world that has been so badly damaged 
in recent months.” 

Now, frankly, Mr. Chairman, this is 
the purpose of the legislation. It will, of 
course, permit an evacuation of all 
Americans. 

It goes on to specify in section 4 in 
terms of priority: American citizens; de- 
pendents of American citizens and of 
permanent residents of the United 
States; Vietnamese nationals eligible for 
immigration to the United States by rea- 
son of their relationships to American 
citizens; and such other foreign nationals 
to whose lives a direct and imminent 
threat exists. 

If anyone is under the delusion that 
there are not thousands and hundreds of 
thousands of people whose lives are in 
danger, they are not being realistic about 
the developments there. 

I suggest when we look at amendments 
to be offered tomorrow that we do so 
recognizing that the great human suf- 
fering will afflict those South Vietnamese 
who have been loyal to us all these years. 

This bill is a practical approach to 
trying to solve at least part of the tragic 
dilemma that will be afflicting thousands 
of people. 

Mr. Chairman, may I again reempha- 


size my support for this bill. 

Mr. MORGAN. Mr. Chairman, I yield 
7 minutes to the gentleman from New 
York (Mr. BINGHAM). 
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Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman for yielding me this 
time. 

I am in a difficult position personally 
as far as this bill is concerned. I find 
a number of things wrong with it, I hope 
that some of the amendments that I 
know will be offered tomorrow will be 
adopted and I will support them. 

Specifically, I think that, for example, 
we should have a shorter time limit than 
is provided by this bill and to that end 
I will support an amendment for a 30- 
day limit that will be offered by my col- 
league, the gentleman from New York 
(Mr. SOLARZ). 

I would also like to see adopted an 
amendment that would require the Presi- 
dent before making any use of armed 
forces for the purpose of evacuation to 
explore the possibilities of accomplishing 
the evacuation by agreement through 
negotiations with the other side. The 
President indicated in his interview last 
night on CBS that, indeed, some other 
governments were being approached. I 
think this is an encouraging thing. I 
hope it is successful. 

I think it would be wise to include in 
this legislation some assurance that 
armed forces would not be used until all 
the other possibilities of achieving the 
desired evacuation have been exhausted. 

I also believe that the humanitarian 
assistance that is authorized under this 
bill should be extended, insofar as is 
feasible, through international agencies 
and through private agencies. We do not 
want to see any more assistance given 
to the corrupt government that has been 
in power in Saigon. I will support an 
amendment to that end that will be 
offered by the gentlewoman from New 
Jersey (Mrs. MEYNER). 

I think there may well be room for a 
technical amendment with respect to the 
war powers question so as to make ab- 
solutely sure that the authority con- 
tained in this bill with regard to the use 
of armed forces for purposes of evacua- 
tion is not the “specific authorization” 
of the use of armed forces that is re- 
ferred to in the war powers resolution. I 
think we can make that abundantly 
clear with an additional sentence. 

Mr, pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Delaware. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman say how he proposes to do 
that? I concur with what he is trying to 
do, but I do not see how it is going to 
be worded. 

Mr. BINGHAM. The amendment 
would add a sentence to section 5. I have 
not worked out the language exactly, but 
it should say something like, “the au- 
thority provided in this act with regard 
to the use of Armed Forces is not to be 
construed as authorization for hostilities 
such as is referred to in section so and 
so of the war powers resolution.” 

Mr. pu PONT. I thank the gentleman. 

Mr. BINGHAM. Having said these 
things, Mr. Chairman, I also want to say 


that the Congress is confronted with the 
necessity of passing a bill here. My 
main reason for saying that, is that I 


think the Congress must clarify just 
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what authority the President has with 
respect to the use of Armed Forces for 
the evacuation of American nationals. 

In the committee, there was no dif- 
ference of opinion that the President 
should, if necessary, use Armed Forces 
for the evacuation of American na- 
tionals. But there were some who said 
that the bill was not necessary because 
he already has that authority under the 
Constitution. I would like to read to the 
Members a sentence from the dissenting 
views of the gentleman from Michigan 
(Mr. RIEGLE) in which he says: 

There was general agreement in the com- 
mittee that the President already has sufi- 
cient power under existing law and legal 
precedent to use whatever U.S. military re- 
sources are necessary to carry out the safe 
evacuation of all Americans now in South 
Vietnam. 


Mr. Chairman, there was certainly not 
general agreement to that effect in the 
committee. I, for one, did not agree to it. 
The administration has come to us say- 
ing that they believe the President has 
that authority under the Constitution, 
but that the matter is not clear. 

In our several bills that we passed in 
1973, the Congress attempted to take 
precisely that power away from the Pres- 
ident and to specify that the President 
cannot engage in military operations in 
Indochina. 

What I am really amazed at is that 
my friend from Michigan and others are 
arguing precisely the case President 
Nixon argued in the last 2 years of the 
Vietnam war, that he had the authority 
to do virtually anything in the way of 
military action in order to get the Amer- 
ican forces safely out of Vietnam. That 
was the rationale he used, that he had 
that power under the Constitution; and 
that was the rationale he used to justify 
even the invasion of Cambodia. Now it 
seems strange that we should be asked 
to have the Congress adopt that same 
reasoning. 

In contrast, I suggest we should spell 
out just what authority the President 
has by statute, and not invite the Pres- 
ident, who has asked us to spell out that 
authority, to disregard the prohibitions 
which we put into the law books in 1973. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Michigan. 

Mr. RIEGLE. I thank the gentleman. 
Mr. Chairman, the reason I chose to 
state my dissenting view the way I did, 
in terms of general agreement and not 
unanimous agreement, was because I re- 
member clearly the gentleman from New 
York did feel contrary to that, but I am 
repeating again that this issue was thor- 
oughly argued. It is in the committee 
transcript. | 

It was very clearly the broad sense 
within the committee that the Presi- 
dent could now use whatever he needed 
to safely evacuate Americans and, in 
fact, he had just done so in Cambodia. 
Fortunately, in Cambodia nobody hap- 
pened to shoot at anybody else. But that 
was well discussed in the committee. 

I would say to the gentleman—and I 
will stand by my assertion—there was 
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a very large majority in the committee 
who supported that viewpoint, 

Mr. BINGHAM. Let me say this to the 
gentleman. He has expressed great con- 
cern that in this bill we are giving the 
President a blank check in the use of 
force. Yet in his dissenting views he says 
the President already has the authority 
to use “whatever U.S. military resources 
are necessary to carry out the safe evac- 
uation of all Americans in South Viet- 
nam.” That sounds like a blank check to 
me. The gentleman is interpreting the 
Constitution to give the President that 
authority, when we tried in 1973 to say 
specifically that he did not have that 
authority under the Constitution, that 
he did not have the authority to engage 
in military operations in Indochina. 

Mr. RIEGLE. I will just say to the 
gentleman, if he will yield further, I think 
I said as a matter of law and legal prece- 
dent. I would again say I think the Pres- 
ident can use whatever resources he can 
use to safely evacuate some 2,000 Ameri- 
cans. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, the 
attendance at this moment would hardly 
indicate that the legislation that the 
committee is now undertaking has to be 
regarded as one of historic importance. 
I believe I am correct in stating that 
never in American history has the Con- 
gress ever authorized the introduction of 
military force or the use of military force 
specifically to rescue other than U.S. 
nationals, 

It may be that the Congress has au- 
thorized the use of military force spe- 
cifically to rescue U.S. nationals, but, 
frankly, I do not know of such an 
instance. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN, Evidently a quorum 
is not present. 

The Chair announces that he will 
vacate proceedings under the call when 
a quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

At the time the point of order was 
made, the gentleman from Illinois (Mr. 
FINDLEY) had been recognized. The 
gentleman from Illinois has 4 minutes 
remaining. 

Mr. FINDLEY. Mr. Chairman, to the 
best of my knowledge and belief this is 
the first time in American history in 
which the Congress has acted, or has 
been requested to act giving specific au- 
thority to the President to use military 
force in order to secure the safe rescue 
of foreign nationals. There have been, I 
am sure, instances in which a U.S. Pres- 
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ident has rescued foreign nationals both 
in times of peace and in times of war, 
but to the best of my knowledge he has 
never before acted or requested specific 
authority for this type of rescue. 

For example, during the Korean war 
our forces helped to evacuate a number of 
Korean nationals. The war was consid- 
ered a police action. There was never any 
declaration of war. Had there been, cer- 
tainly I think all would agree that the 
President under the authority conveyed 
to him under a declaration of war, would 
have had the authority as well as respon- 
sibility to effect the safe rescue of na- 
tionals of other countries, allies, perhaps 
even other people. 

Therefore I feel it is greatly to the 
credit. of our President that he has seen 
fit to call upon the Congress to help 
decide this question of fundamental pol- 
icy. He could have gone ahead and used 
the power he obviously has, citing the 
Korean experience, and he would have 
been roundly criticized, I am sure, by 
many people had he done this. As it is, 
he has placed before the Congress this 
fundamental question. I think this has 
to be regarded not only as an historic 
legislative exercise in terms of the prece- 
dent on the part of the Congress, but also 
in terms of the precedent on the part of 
our Chief Executive. 

Some years ago the Honorable John 
McCormack, the Speaker of the House at 
the time, ordered a study of the reserve 
powers of the President as Commander 
in Chief. This was often cited during our 
consideration of the war powers reso- 
lution a couple of years ago. But even 
that study left unclear just how far the 
President could go in terms of the rescue 
of even U.S. nationals. In these circum- 
stances, despite the restrictions written 
in the five statutes, the President, prob- 
ably would feel that he has an overrid- 
ing constitutional responsibility under 
the reserve powers of the Presidency to 
move in with military forces to rescue 
our own nationals. But certainly no read- 
ing of the reserve powers study, or any- 
thing else I have seen, would clearly give 
the President the authority to move into 
South Vietnam under these circum- 
stances for the purpose of rescuing the 
people of other nations. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. I thank the gentle- 
man for yielding. 

I want to commend the gentleman on 
his very illuminating statement which 
he is making here today, and also to 
commend the gentleman for the leader- 
ship role which he took with respect to 
the enactment of the War Powers Act. 
I want to share with the gentleman the 
thought that there is no issue which is 
more prominent in the minds of the 
Members of this House today than that 
of the welfare of American citizens who 
are remaining in South Vietnam, plus 
the relatives of American citizens, or 
those who have legal residence in the 
United States, including wives of Amer- 
ican GI’s, the women married to these 
GIs when they served honorably our 
Nation in Vietnam. 
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I just want the assurance of the gen- 
tleman that this legislation does en- 
deavor to provide for the evacuation not 
only of American citizens—— 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from Illinois. 

Mr. McCLORY. If the gentleman will 
yield further—but likewise the relatives 
of American citizens, plus the relatives 
of those Vietnamese nationals who now 
have permanent residence in the United 
States, people who are entitled to perma- 
nent residence in the United States as 
wives of Americans. It does include all 
those persons; does it not? 

Mr. FINDLEY. That is my interpreta- 
tion of it. In fact, it has that very clear 
objective. 

Mr. McCLORY. I thank the gentleman. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

I would like to congratulate the gen- 
tleman for stating the bill, as I see it, a 
measure that would have Congress give 
a permission or sanction to the Presi- 
dent for the utilization of American 
forces for the evacuation of non-Ameri- 
cans from South Vietnam. I think it is 
very important that we understand what 
the issue is in this bill. I commend the 
gentleman for stating the issue as I see 
it, although we may differ on our vote. 
I think that is the issue that is in the 
bill. 

Mr. FINDLEY. I hope the gentleman 
will agree with me that it is much to the 
credit of the President that he asks that 
we share the decision on this funda- 
mental issue. 

Mr. JOHN L. BURTON. I would say it 
is to the credit of the President that he 
would not try to use American troops 
without permission to go into a foreign 
land to evacuate foreign nationals, be- 
cause I am not sure that that would be a 
proper and a legal act. So I am glad that 
at least we are dealing in legislative 
process, 

I thank the gentleman. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Delaware. 

Mr. pu PONT. I thank the gentleman 
for yielding. 

The gentleman from California states 
the situation as I understand it, but 
when he talks about non-Americans he 
should realize that he is including in 
that class of people dependents of Amer- 
icans who are not citizens. 

Mr. JOHN L. BURTON. If the gentle- 
man will yield, I understand that, and 
I understand in the Cambodian exercise 
that the non-Americans outnumbered 
the Americans about 3 to 1 in the Opera- 
tion Talon Hook, or whatever it was 
called when we lifted them out. So I 
understand what those numbers are, and 
I believe on a space-available basis they 
could have been evacuated. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
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Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Delaware (Mr. DU Pont). 

Mr. pu Pont. Mr. Chairman, I rise in 
support of this legislation. I think we 
ought to keep in mind what the purpose 
of the legislation is, and I would like to 
address myself to one aspect of it that I 
think has generally been ignored by the 
speakers who have spoken so far. 

But first let me just make a couple of 
points. This bill only gives the President 
the power and the money to evacuate 
people from South Vietnam and to pro- 
vide some humanitarian aid in the proc- 
ess to others who are in South Vietnam. 

There is no new commitment here. 
America is not committing herself to do 
anything other than provide humanitar- 
ian relief, which I think we can all sup- 
port, and also evacuate Americans and 
dependents and others who may lose 
their lives. 

The bill is very carefully limited. The 
War Powers Act is still in effect. 

If the gentleman from New York (Mr. 
BincHaMm) feels that an amendment is 
necessary to make that perfectly clear, 
I will certainly support him on it. 

The bill also has other restrictions in 
it. First there is the “minimum use of 
force” which is spelled out in the legis- 
lation. Secondly, it is clear the Armed 
Forces can be used only for the evacu- 
ation of troops. So the bill is not a Ton- 
kin resolution. It is not a grant of a 
broad and vast power to the President. 
It is a specific grant for a specific pur- 
pose. 

But I think some of the arguments we 
have heard here today overlook the most 
important point of all, which is that 
maybe the President has the power to 
use Armed Forces to evacuate Americans. 
I believe he does, but there may be some 
legal question about that. Maybe he has 
the power to evacuate dependents of 
Americans, although I think that is less 
likely. And maybe he even has power to 
bring out Vietnamese who are in extre- 
mis and who want to come out, and that 
question is open also. 

But the important point is not whether 
the President has the legal power. The 
important point is that the Congress of 
the United States and the President must 
act as one, act as the Government of 
the United States in reinforcing our de- 
termination to get these different kinds 
of people out. 

Who has the legal power is not the 
issue. The point is that we have got to 
act together. The Congress as a coequal 
branch of the Government has got to 
step forward with the executive branch 
and come to a policy that we can agree 
on. I think that is the most important 
thing we are discussing today. 

This is a sensitive question. We have 
seven resolutions we have passed in the 
Congress of the United States limiting 
what the President can do in Indochina, 
which are enumerated in the bill. And 
regardless—regardless—of the legal im- 
plications of those seven acts, it is im- 
portant that we reaffirm that we are be- 
hind the Executive in making this deci- 
sion. 

I think the Congress has to take a 
position. The Congress is a coequal 
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branch of the Government. We certainly 
cannot say to the President: “You go 
ahead and do it, President Ford, and we 
will criticize you later on?” We are all 
in it together from the beginning and 
there ought to be a united position by 
both branches of our Government. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. pu PONT. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
I compliment the gentleman from Dela- 
ware for emphasizing this point so effec- 
tively. Lately we have had too many peo- 
ple attempting to conduct too many dif- 
ferent foreign policies for the United 
States. It is important that we have one 
united and coordinated foreign policy 
rather than a fragmentation. I thank the 
gentleman for emphasizing this point so 
effectively in his remarks today. 

Mr. pu PONT. I thank my friend, the 
gentleman from Florida. 

He raises another point which is a good 
one in regard to the Congress making 
foreign policy. Some Members of Con- 
gress came before our International Re- 
lations Committee and urged us to do 
nothing, because it was too complicated 
an issue. I pointed out to those Members 
that we had set limits on the Cambodian 
bombing; we had set limits on the Indo- 
china war; we had dealt with the emi- 
gration of Jews from the Soviet Union; 
and we had dealt with the situation on 
Cyprus. Congress never before had been 
bashful about stepping forward and put- 
ting our seal of approval on actions we 
thought were important. 

So I say this situation into the 
same category. It is very important, re- 
gardless of the legal technicalities and 
regardless of whether we dot all the “i’s” 
and cross all the “t's” that we take some 
action to show the United States speaks 
with one voice on this matter. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. pv PONT. I yield to the gentleman 
from California (Mr. JOHN L. BURTON). 

Mr. JOHN L. BURTON. Mr. Chair- 
man, does the gentleman have any idea 
of the numbers of people we are talking 
about? I do not mean dependents and 
those people eligible to emigrate but 
strictly Vietnamese citizens? I have esti- 
mates of about 150,000. That came out 
of the State Department. 

Mr. Chairman, does the gentleman 
have any idea what numbers we are talk- 
ing about? 

Mr. pu PONT. My information is from 
the newspapers, and I suppose it is as 
good as the gentleman’s. I am sure there 
are many thousands; but if the figure 
is around 150,000, I do not think there 
is a chance we can get that many people 
out of there. We certainly may get some 
out. 

The CHAIRMAN. The time of the 
gentleman from Delaware has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield the gentleman 2 additional minutes. 

Mr. pv PONT. We ought to get as many 
people out as we can, even though those 
who might want to leave might run to 
hundreds of thousands. 

Mr. JOHN L. BURTON. Even though 
as the President stated last night, “if it 
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appears there is a military conflict still 
going on and if either one side or the 
other showed displeasure about this—the 
use of our military—and if we decide to 
do it,” there are a number of “ifs” in 
that; but yes, there would have to be a 
fairly sizable U.S. involvement, on a 
short term; very precise, military in- 
volvement because of that. 

Mr. pu PONT. Well, I would hope not. 
I would hope the evacuation which is now 
going on, which has brought out nearly 
4,000 Americans since the President 
spoke in the House Chamber, would con- 
tinue at that pace as long as it can and 
when the situation gets impossible, we 
will have to abandon it. 

Mr. JOHN L. BURTON. I would hope 
it would happen at a more rapid pace. 

Mr. ANDERSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. pu PONT. I yield to the gentle- 
from California. 

Mr. ANDERSON of California. Mr. 
Chairman, to follow up on the previous 
speaker’s comment on the numbers, 
obviously we want to bring out all the 
Americans and Vietnamese loyal to our 
people there. 

Last night on the radio in Los Angeles I 
heard a very responsible supervisor make 
an estimate of 600,000 that would be 
brought in, most of them into the Los 
Angeles and San Francisco area. Now, I 
realize this would take time, but I wonder 
if we have set any kind of limit; have 
we talked about what we will do with 
them when we get them there? Just to 
keep these people for a year would cost 
probably a billion dollars. Who is going 
to take responsibility for this? Is this a 
Federal responsibility or are we going 
to put this on the taxpayers of San 
Francisco and Los Angeles, where we 
have enough problems now with unem- 
ployment and overcrowding? 

Mr. pv PONT. Let me make one com- 
ment. I think those kinds of numbers 
are absolutely out of the question, as a 
practical matter. 

Mr. ANDERSON of California. Well, 
these are the kinds of figures that respon- 
sible people are speaking about. 

Mr. pu PONT. Second, the purpose of 
this biil is to permit the evacuation of 
these people from South Vietnam and 
it does nothing beyond that. 

Mr. ANDERSON of California. I think 
it does. Once we have these people here, 
who is going to take care of these people? 

The CHAIRMAN. The time of the 
gentleman from Delaware has again 
expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield the gentleman an additional 
2 minutes. 

Mr. pu PONT. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
FISH). 

Mr. FISH. Mr. Chairman, in regard 
to the question just put by the gentle- 
man, I would like to point out the dif- 
ference between evacuation and bringing 
refugees into the United States. There 
are two different figures involved here. 
The Subcommittee on Immigration of 
the Committee on the Judiciary has been 
involved in hearings on this matter since 
a week ago Monday and has had several 
meetings with members of the Justice 
Department in terms of agreeing to pa- 
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role, but the figures on parole have no 
relationship to the figures on evacuation, 
which would be directly to points in the 
United States and is a matter that is 
under active consideration with the High 
Commissioner of the United Nations and 
several other nations in the world, to see 
where resettlement of these evacuees can 
take place. 

So we should treat this as two separate 
matters. 

Mr. pv PONT. I thank the gentleman 
for that explanation. 

Mr. SHUSTER. Mr. Chairman, will 
the gentleman yield? 

Mr. pv PONT. I yield to the gentleman 
from Pennsylvania. 

Mr. SHUSTER. How many of these 
approximately will come to the United 
States to be resettled, first? 

Second, it is my understanding and 
others in the Chamber may have more 
accurate information than I; but it is 
my understanding that the cost of re- 
locating someone from Israel is $30,000 
per refugee. If that is the case and there 
is roughly a comparable number here, if 
we are talking about 100,000 people, that 
is $3 billion. 

Mr. pu PONT. I would say that there 
is nothing in this legislation about re- 
settlement. There is nothing about that 
in this bill. There is no money for that. 
It is solely a bill to allow the evacuation 
to take place. 

Mr. SHUSTER. Mr. Chairman, if the 
gentleman will yield further, I would like 
to ask, once we bring them out, then 
what do we do with them? We are stuck 
with the problem and we cannot turn 
our backs on it if it is here on our shores. 
We have got to think it through, it seems 
to me, and have a plan from start to 
finish. 

Mr. MORGAN. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. BADILLO). 

Mr. BADILLO. Mr. Chairman, I rise 
in opposition to this bill. I find it sur- 
prising that Members of Congress should 
be saying that they wonder why so many 
people are getting involved in foreign 
policy questions. As a Member who has 
been here for 5 years, I must say that we 
would not have had the U.S. Armed 
Forces removed from South Vietnam if 
it had not been for the many people who 
are Members of Congress. It should cer- 
tainly have been clear to all of us when 
the President spoke behind this podium 
only a week ago last Thursday that if it 
had been up to Nixon, we would not have 
gotten the U.S. military forces out of 
Vietnam. If it had been up to Kissinger 
and the Defense Department, we would 
not have gotten our troops out of Viet- 
nam. They only came out of Vietnam 
because of actions that we consistently 
took to compel their withdrawal in this 
Chamber. 

We are now coming up to the final act, 
and it is important that those of us who 
were here then and those of us who have 
come since then do not suffer from a fail- 
ure of nerve, and that we continue to 
carry out the intent of what we started 
to do many years ago. It was clear to all 
of us that the policy of Vietnamization 
of the war was not going to work even 
as we mandated that the forces of the 
United States be withdrawn. It was clear 
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to us that the time was going to come 
when South Vietnam’s Government was 
going to lose, and we would come to the 
point where we would have to face the 
consequences of our decision. We are 
at that point now. 

We should recognize that we should 
have taken our American citizens and 
their dependents out of South Vietnam. 
If we have not done it, then we should 
do it quickly. 

Now, the question comes up of what 
we do with those Vietnamese nationals 
who were sympathetic to us and who are 
caught in the defeat in South Vietnam. 
The answer being proposed by the com- 
mittee is that we send in military forces 
in order to get them out. Clearly, all that 
this can do is get us involved again in 
military action and clearly this is unac- 
ceptable. 

I submit to the Members that we 
should go back into the experience that 
we had when the precise situation came 
up in the case of Cuba and Mr. Castro. 
The Members will remember that in 
the Bay of Pigs incident we had sent 
in some people to try to recapture Cuba. 
Those who had been supported by Presi- 
dent Kennedy were captured, and there 
were many who wanted to come out. 
What Congress did was not to pass a 
resolution from the Foreign Relations 
Committee to have the American troops 
from Guantanamo Bay go into Cuba 
and get them out, but instead Congress 
passed the Migration and Refugee Assist- 
ance Act of 1962, which was passed by 
the Committee on the Judiciary on which 
Iserve now. 

That bill provided that there were 
certain refugees in the Western Hemi- 
sphere who should be brought out, “when 
the President determines that such as- 
sistance will contribute to the defense 
and the security or to the foreign policy 
of the United States.” 

Congress provided funds for resettle- 
ment in other parts of Latin America, 
or for settlement in the United States. 
That is why we now have over 300,000 
Cubans in Miami. Under this bill, we 
worked out the program with the regime 
of Premier Castro, and under that pro- 
gram it was possible for those who 
wanted to leave Cuba to come into the 
United States or to go into other coun- 
tries of Latin America. That is the way 
we met our responsibility to those na- 
tionals of Cuba toward whom we felt 
we had an obligation because they had 
sided with us is a losing cause. 

Now, too, there is a feeling that we 
have a responsibility to those in South 
Vietnam, who supported our cause and 
who are left behind. I say to my col- 
leagues that the procedure we followed 
in the Cuban episode is the way to meet 
that responsibility. 

I say this because these are only two 
possibilities of what can take place: 
First, the North Vietnamese will oppose 
the evacuation and we will be required to 
use our military forces and be back at 
war in South Vietnam to complete the 
evacuation. I do not believe that we 
should support legislation that permits 
this possibility or that we would want 
to do so. Second, the North Vietnamese 
will agree to permit the evacuation to 
take place in a peaceful manner in 
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which case we would not need this par- 
ticular legislation but would need legis- 
lation similar to the Migration and Ref- 
ugee Assistance Act of 1962 which would 
establish the same resettlement and 
refugee airlift in a peaceful manner, as 
we did with Castro’s Cuba. 

Nobody here should be trying to 
evade responsibility. In fact, what we 
should do is follow through and accept 
the responsibility for our actions. We 
said years ago, over and over again, that 
we wanted no more American troops in 
Vietnam. We have stood by this position 
up to now. Let us continue to stand by 
that, and within that framework provide 
the help for those who need it. That can 
be done if we follow the precedent of 
1962. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. WHALEN). 

Mr. WHALEN. I thank the gentleman 
for yielding. 

Mr. Chairman, as we withdraw from 
South Vietnam, I think that we should 
seek to attain three objectives: 

First. We should seek the safe evacua- 
tion of all Americans and their depend- 
ents from South Vietnam. 

Second. We should seek to remove all 
or as many of those South Vietnamese 
citizens who feel that their lives might be 
jeopardized with the fall of the present 
government. 

Third. We should accomplish these 
evacuations without the loss of life, 
or at least with the minimum loss of 
American lives. 

Mr. Chairman, as I analyze this bill, 
I think that section 3 inhibits the attain- 
ment of this third objective. What does 
section 3 do? Section 3 waives five con- 
gressional acts which prohibit the use of 
U.S. combat forces in Indochina. 

What are we doing when we waive 
these prohibitions? We are saying, in ef- 
fect, “Mr. President, you can use an in- 
determinate number of U.S. troops for an 
indeterminate period of time in a hostile 
situation to remove South Vietnamese 
cea and nationals of other coun- 

es.” 

Mr. Chairman, I object to the waiver 
of these restrictions, as provided by sec- 
tion 3, for three reasons: First, by allow- 
ing the introduction of U.S. forces in 
hostile situations, we may provide an in- 
centive to delay evacuation of Americans 
and others until the last possible mo- 
ment; second, this could result in the 
substantial loss of American lives, both 
military and civilian; and third, this pos- 
sibility could lead to the introduction of 
even more U.S. combat forces in order 
to salvage a deteriorating situation. 

Mr. Chairman, at the appropriate time 
tomorrow I shall introduce an amend- 
ment which would delete section 3 from 
the bill. The effect of this would be to 
retain the present combat restrictions 
which are in law. 

I think this would have two distinct 
advantages, Mr. Chairman, if this 
amendment were adopted. First it would 
hold the administration’s feet to the 
fire, in effect. It would require the ad- 
ministration to accelerate its evacuation 
plans before hostile situations develop. 
Second, in so doing, passage of this 
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amendment would result in a minimal or, 
indeed, no loss of American lives. 

I would certainly hope, Mr. Chairman, 
that when this amendment is considered 
it would receive the support of the ma- 
jority of the membership of this body. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding, and I would like to ask 
the gentleman how we are to construe 
that part of section 3, which not only re- 
fers to specific laws that are mentioned 
there, but says that it also waives any 
other comparable provision of law. What 
are the limitations of that? Does the gen- 
tleman have any idea? 

Mr. WHALEN. The administration has 
indicated in its report to the Committee 
on International Relations that, insofar 
as they know, these are the only ap- 
plicable laws. 

Mr. SEIBERLING. There is a related 
provision in section 2 that says “not- 
withstanding any other provision of 
law.” That relates to the authorization. 

Mr. WHALEN. Again, that is tradi- 
tional legislative language; and as far as 
we know, there are no other applicable 
provisions of law. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Michigan. 

Mr. RIEGLE. Mr. Chairman, I thank 
the gentleman for yielding. I certainly 
intend to support his amendment to- 
morrow because I think it is an impor- 
tant one. 

May I ask this: If that were passed, 
the President would still have the ability 
to go ahead and safely withdraw Ameri- 
can troops, would he not, even with that 
section taken out of the bill? 

Mr. WHALEN. I listened with great 
interest to your colloquy with the gentle- 
man from New York (Mr. BINGHAM). 
Historically, it has been conceded that 
the President, as Commander in Chief, 
does have the authority to use American 
forces in combat situations to evacuate 
American citizens and their dependents. 
Therefore, it would seem to me that that 
was the case in Cambodia, the President 
did have the right, the authority, to use 
troops to evacuate Americans under 
combat conditions. If section 3 were de- 
leted from the bill, he would not have 
this authority with respect to the evacu- 
ation of South Vietnamese under combat 
circumstances. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. WHALEN) has 
expired. 

Mr. BROOMFIELD. I yield the gentle- 
man 2 additional minutes. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. If the gentle- 
man’s amendment were to be adopted 
and section 3 stricken, what would be 
the gentleman’s view as to the inherent 
remaining power of the President to use 
troops, if necessary, to remove depend- 
ents of American citizens who are Viet- 
namese? 


11279 


Mr. WHALEN. I would presume that 
if they are accompanied by their parents, 
he would have this authority. 

Mr. LAGOMARSINO. The gentleman 
presumes that, but I think the President 
would like to know, and I think that is 
one of the reasons this legislation is be- 
fore us. Will the gentleman answer? 

Mr. WHALEN. If they are not Ameri- 
can citizens and, in my opinion, if they 
are not accompanied by an American 
citizen, by a parent, I would not think 
that he would have that authority. 

Mr. LAGOMARSINO. We are not talk- 
ing about just people who would be ac- 
companied by a parent. It could be a 
wife or perhaps a husband, in some cases. 

Mr. WHALEN. If they are not Amer- 
ican citizens, he would not have the au- 
thority. Again, of course, I think this is 
the interesting part of this whole bill. 
There are many complex situations, as 
has been pointed out, that cannot be de- 
termined specifically by legislation. 

It would be my impression that the 
President would not have authority to 
evacuate dependents in the absence of 
American citizens. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Delaware (Mr. DU PONT). 

Mr. pu PONT. Mr. Chairman, I was 
under the impression that the gentleman 
made a very important slip in saying 
that he thought the President. had in- 
herent authority to withdraw depend- 
ents of Americans. 

Mr. WHALEN. I did say that, if the 
dependents were accompanied by their 
parents. 

Mr. pv PONT. I do not see that any- 
where in the Constitution. That is why 
we need the legislation. 

Mr. WHALEN. Let me say, Mr. Chair- 
man, with respect to the Constitution, 
that it has never been determined by 
the Supreme Court, nor has there ever 
been a constitutional determination that 
the President does have this power, even 
with respect to American citizens. His- 
torically, however, this has been ac- 
cepted over a period of time. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Michigan (Mr. RIEGLE). 

Mr. RIEGLE. I would say to the gen- 
tleman from Delaware that the authority 
is the same authority that was just used 
in Cambodia. It is exactly the same as 
the authority the President used a week 
and a half ago. Or did he behave illegally 
a week and a half ago? 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from New 
York (Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I have 
been reading the afternoon papers dur- 
ing the debate in order to keep myself 
up to date. 

I find the following: That the South 
Vietnamese Parliament met today, and 
they called for an immediate cease-fire 
and negotiations with the Communists. 
The leaders of the four major South Viet- 
namese religions, Buddhist, Roman 
Catholic, Cao Dai, and Hoa Hao, issued a 
joint demand for an immediate cease- 
fire and negotiations with the Vietcong 
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to bring about a political solution for a 
long and real peace in Vietnam as soon 
as possible. 

Dr. Kissinger was reported yesterday— 
it is also on the front page of this pa- 
per—to be working with various elements 
finally seeking some way in which there 
could be contact with the North Viet- 
namese and the Vietcong for a cease-fire 
so that there could be negotiations. 

This debate in the House takes place in 
an Alice-in-Wonderland atmosphere. 
Here our Government is talking about 
making contact for the purpose of nego- 
tiating with the new government which 
we expect will make contact with the 
Vietcong and North Vietnamese to nego- 
tiate a peaceful solution, and yet here we 
are about to authorize the President to 
introduce troops to take out South Viet- 
namese. 

If there is anything that will interfere 
with any return of peace to that country 
and any negotiations it is support for this 
kind of legislation. 

I cannot believe this great committee— 
Mr. Chairman—the International Rela- 
tions Committee, could walk in so op- 
posite a direction from what policy real- 
ly requires. 

If indeed the policy of our Government 
now is at long last to use its influence in 
international chanels as the President is 
reported to be doing by seeking contacts 
with the Vietcong and North Vietnamese 
to find a method whereby there can be a 
political settlement, then the introduc- 
tion of a proposal to bring troops in to 
evacuate South Vietnamese has just got 
to be either total misunderstanding, or a 
misreading of the political situation. 
Otherwise we would have to consider it 
evil, and I would not think that of this 
committee. 

The fact is that we have had an oppor- 
tunity to hear testimony from the Presi- 
dent on the radio, and testimony from 
the Secretary of State and his Under Sec- 
retaries, saying they have had no trouble 
taking out the Americans, they have had 
no trouble even taking out the South 
Vietnamese people, just as they took out 
the Americans and Cambodians in Cam- 
bodia without any interference. But they 
admit they want to maintain an Ameri- 
can presence and explain that this would 
keep a controlled situation during the 
transfer of power. 

I can assure the Members that any ef- 
fort to make a meaningful contact with 
the Vietcong and the North Vietnamese 
or anyone else, if we insist on keeping 
Americans there so that we can intro- 
duce troops to exercise control over any 
political settlement will fail. So we have 
got to make up our minds that inherent 
in this bill is a contradiction to what 
must be our immediate goal. That is why 
one has to oppose this bill. And the idea 
that we should lift the prohibition 
against the use of funds to voluntarily 
permit the President to introduce troops 
into South Vietnam to evacuate people 
is to me quite abhorent. I want to coop- 
erate with the President. I think we 
should have coequal powers. As a matter 
of fact, I think we have paramount pow- 
ers when we have a nonelected Presi- 
dent and a nonelected Vice President. 

I think it becomes the responsibility 
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of the Congress to act to reflect the posi- 
tion of the people who have decided 
against any more involvement in that 
area. I think it becomes the responsi- 
bility of the Congress to demand and 
direct the President of our country and 
our Secretary of State to immediately 
bring our involvement to an end, to ne- 
gotiate and use their influence in what- 
ever way we can to see to it that we nego- 
tiate the safety of Americans, the safety 
of those who remain in Vietnam, and 
those who might want to leave Vietnam. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Ms. ABZUG. Mr. Chairman, does the 
chairman of the committee, the gentle- 
man from Pennsylvania (Mr. Morcan) 
desire to yield me some more time? 

Mr. MORGAN. Mr. Chairman, I am 
sorry, but I do not have any more time. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of H.R. 6096. Not that 
I particularly like the bill; in fact, I am 
sorry that it is necessary, and I hope 
parts of it will never have to be used. 
My concern is for what may happen if 
this bill or a similar authorization is not 
enacted. To put it in the most basic 
terms, my concern is for those Americans 
and their dependents who are still in 
Vietnam. 

I was among the many Members who 
announced some time ago that I could 
not support further military assistance 
to South Vietnam. I have seen no evidence 
to cause me to change that position. 1 
believe further military assistance would 
be futile at this time. This bill provides 
no military assistance to South Vietnam. 

The funds authorized in this bill are 
specifically limited to humanitarian as- 
sistance, that is, food, shelter, and med- 
ical care for those who need it, and for 
the evacuation of Americans, their de- 
pendents, and some South Vietnamese. 
It also authorizes the use of American 
military forces to accomplish such an 
evacuation, under carefully defined re- 
strictions and limits. 

What this bill is, is an insurance pol- 
icy. Depending on the circumstances, it 
may become necessary in the near future 
to mount an immediate and total evac- 
uation as described above. If such a 
situation occurs, we may not have the 
luxury of deliberation; delay on almost 
any grounds could cause a tragic loss of 
American lives. So it is important that 
we act now to clarify the options avail- 
able to us. 

If someone can come up with a better 
bill, I would be glad to consider it. There 
may well be a more effective way of 
meeting the problem. But time is of the 
essence in this case, so I hope those who 
oppose the plan will come forward now 
and present an alternative. In the ab- 
sence of any other choice, I feel we have 
only one choice, and that is to approve it. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, the 
bill before us today deals with a tragic 
situation but we must be aware of what 
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the Communists are planning and carry- 
ing out in South Vietnam. 

A few months ago talk of possible 
bleodbaths in Southeast Asia was 
derided. A former Presidential candidate 
who is a Member of the other body in- 
serted a statement which denied the 
likelihood of any such events. 

Today the reality of a bloodbath by 
the Communists in Indochina is there to 
be seen for those whose gaze is not di- 
verted by ideological blinders. Cables out 
of Saigon point to what is happening. 
Yesterday I put in the Record four such 
cables. Others are available. These cables 
show that the Communists are executing 
South Vietnamese. 

In addition the North Vietnamese 
have picked out whole segments of the 
population that they plan to eliminate. 
One cable relates how the Communists 
themselves describe the three stages to 
their plan: 

A. Military takeover. 

B. Handover by NVA to civilian adminis- 


trative and investigative (security) cadre, 
and local forces. 


C. Lo Sat (the slaughterhouse) for all non- 
“PRG” leadership. The second (B) phase is 
in effect now. 


We should not be surprised with cur- 
rent killings and executions by the Com- 
munists in South Vietnam. In the 1968 
Tet offensive they slaughtered approxi- 
mately 5,000 people in Hue and threw 
their bodies in mass graves. Captured 
Vietcong documents of the 1960’s detail 
numerous other terror campaigns. 

Numerous North Vietnamese and Viet- 
cong documents have been captured in 
the past which list those who would be 
assassinated. One typical list contains 
the following 15 categories: 

1. Enemy personnel in fields of espionage, 
police, public security, special forces, psywar, 
including covert organizations. 

2. Members of reactionary political parties 
and organizations, and parties working be- 
hind a religious front (1.e., Dai Viets, VNQDD, 
Cao Dai, Hao Hao). 

3. Members of enemy military and para- 
military organizations. 

4. Puppet government officials, from inter- 
family level upwards. 

5. Leading and key popular organization 
leaders (ie., village organizations such as 
farm cooperatives, women's and youth orga- 
nizations; trade unions). 

6. Members of the enemy’s cultural, art, 
propaganda and press establishment. 

7. Leading and key members of religious 
organizations still deeply superstitious (i.e., 
Catholics). 

8. Thieves, assassins, gangsters, prostitutes, 
speculators, and fortune tellers. 

9. Defectors who have given information 
to the enemy, who have taken with them 
automatic weapons or important documents, 
or who are suspected of having done same; 
or who were cadres or officers. 

10. Members of the exploiter class and 


their spouses who have not specifically sided 
with the workers. (The communists in Viet- 


Nam as elsewhere divide society into exploiter 
and exploited.) 

11. Individuals with backward political 
tendencies including those who do dishonest 
and corrupt deeds, yet try to justify them, 

12. Relatives of persons engaged in enemy 
espionage, security, special forces or psywar 
organizations; relatives of important mem- 
bers or leaders of reactionary political par- 
ties or religious groups still deeply super- 
stitious; families of military above the rank 
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of private; members of families of govern- 
ment officials from village level upwards. 

13. Relatives of persons who have been 
punished by the Revolution (i.e., in earlier 
years) and who subsequently have grumbled 
about the Revolution; relatives of those 
jailed by the Revolution for spying. 

14, Deserters or AWOL’s who have returned 
to the Revolution but without clear expla- 
nation (ie., who may be government pene- 
tration agents). 

15. Individuals with suspicious back- 
ground or record of past activity. 


In the face of these brutalities—like 
the road from Ban Me Thuot lined with 
the dead bodies of refugees who were 
attempting to flee the Communists but 
were shelled and shot down by them in- 
stead—those who loudly criticized the 
U.S. soldiers who used what they thought 
to be excessive force are strangely silent 
when the Communists are doing the 
killing 


Instead, the large, mainly Eastern, 
media regale us with articles on the mal- 
contents in this country who have ap- 
plauded the Communists and derided the 
United States and our way of life. The 
New York Times headlines a story on 
Tom Hayden, husband of Jane Fonda— 
who is known as Hanoi Hanna because 
of her broadcasts from Hanoi—as “Hay- 
den, Long a Peace Advocate.” Hayden 
himself has met with the Communists 
in Paris and Hanoi to reportedly map 
strategy to be followed here in the United 
States. In part, he states: 

I see things as a result of something we've 
been working toward for a long time. Indo- 
china has not fallen—it has risen. 


The millions of refugees in South Viet- 
nam would not seem to agree. 

The same newspaper, the New York 
Times, on the same day, brings us an- 
other article on its Op-Ed page “pur- 
portedly” by Bernardine Dohrn of the 
Weather Underground Organization 
known for its bombings and terrorism in 
this country. Miss Dohrn is on the FBI's 
10-most-wanted list. 

Miss Dohrn writes of American efforts 
in Vietnam: 

We can never forget what we have seen 
and understood: the brutality and violence 
of the United States military Establishment, 
the lies and hypocrisy of the Government, 
the moral corruption of an official system of 
murder, rape, torture, and now the kidnap- 
ping of a nation’s children. 


These people, the Dohrns and the Hay- 
dens, now are coming back to public view 
because of media attention. Their al- 
liances with the killers of North Vietnam 
result in the New York Times describing 
Hayden as “a peace activist.” 

The present situation in South Viet- 
nam has resulted from a drastically mis- 
taken foreign policy. This foreign policy 
allows the Communists a free hand while 
it weakens the will to resist in the free 
world. One thing does stand out. 

Détente is dead. The policy of détente, 
based on a number of supposed interre- 
lationships, simply has no basis. The 
Communists in the Soviet Union and 
mainland China used the rhetoric of dé- 
tente to further their own goals. 

The Paris Peace Agreements of 1973 
were based on a concept of relaxed rela- 
tions with the two Communist super- 
powers in which they would act as a re- 
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straining influence on North Vietnam. 
Instead, they gave North Vietnam an 
arsenal that could rain bombs, rockets, 
and bullets on the peoples of South Viet- 
nam, Cambodia, and Laos. 

Secretary of State Kissinger misread 
Communist aims and Communist means. 
In the place of realism he substituted 
wishful thinking and pressure on the 
South Vietnamese which was a major 
contributing factor to the present trag- 
edy. We now are seeing the costs to the 
Vietnamese and Cambodian peoples, the 
loss of their freedom and of their lives. 
We yet have to see what it will cost the 
United States as a result of the events 
in Southeast Asia and as a result of the 
various SALT agreements with the Soviet 
Union which also are based on a mis- 
taken notion of détente. 

It is time for Kissinger to retire to the 
academy from which he came. Back at 
Harvard he can reread some of his own 
earlier books and perhaps come at long 
last to an understanding of the Com- 
munist threat that faces the United 
States—the threat he forgot while in 
power. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Iowa 
(Mr. BLOUIN). 

Mr. BLOUIN. Mr. Chairman, I do not 
know how many Members paid attention 
to what the gentlewoman from New York 
was saying, but she made one point that 
I think should be repeated a dozen times, 
if it is necessary, to get the Members of 
this House to understand what we are 
really doing. 

I sat through a 2-hour session with 
Mr. Habib from the Department of State 
last night, and I could not believe my 
ears. To have the Department of State 
tell us in so many words that they have 
no intention of evacuating Americans 
totally and completely out of Saigon 
leaves me with no alternative but to 
assume that they are there as some kind 
of bartering tool that Mr. Kissinger has 
used and dreamed up as a way of trying 
to force Hanoi to the negotiating table. 

If that is their real psychology, their 
real plan, to use a few hundred American 
lives as a way of forcing them to sit down, 
they do not need our stamp of approval. 
They may well need our condemnation, 
but they do not need our stamp of ap- 
proval. And they most certainly do not 
need this piece of legislation. 

All this does is give Henry Kissinger 
the power militarily to back out if he 
proves wrong in his poker game, and we 
are using American lives to play that 
same stupid song again. 

How many years of errors and money 
and death do we have to look back on 
before we realize the kind of madness our 
foreign policy or lack of it is dragging us 
into? I think we are witnessing a new 
kind of feeling and mood in this country. 
People are tired of our Government, our 
Nation trying to continually form and 
mold a world into something it does not 
want to be. Any effort to continue that 
is simply to continue the laughs at the 
existence of this body. 

Whether my colleagues know it or not, 
the Congress across this Nation is a 
laughing-stock among the citizenry, and 
it is this kind of legislation and this 
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kind of debate and this kind of aimless 
wandering through a foreign economic 
policy that continues those guffaws. 

I think this bill deserves and demands 
a resounding defeat, to be replaced with 
nothing, but to get our people out of 
there immediately. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROOMFIELD. I yield 5 minutes 
to the gentleman from California (Mr. 
McCLosKEY). 

Mr. McCLOSKEY. Mr. Chairman, I 
wonder if I could direct some questions 
to the chairman of the committee. 

I am deeply disturbed by this legisla- 
tion. I voted against the rule because I 
was not certain that a debate on this 
floor could do anything but further de- 
mean the dignity of this Congress if we 
attempted to cope with a situation which 
is essentially one that can be handled 
only by the executive branch of the 
Government. 

As I understand it, the President now 
has the authority to use American troops 
to protect American lives even in South- 
east Asia. Could the chairman comment 
on that point? 

Mr. MORGAN. In the opinion of the 
chairman of the committee, the Presi- 
dent has the constitutional authority now 
to evacuate American citizens. But there 
are two separate issues involved here. 
One deals with the authority of the Presi- 
dent and the other deals with funds. Un- 
der the Constitution the President has 
authority to send troops to Vietnam to 
protect and evacuate Americans. There 
is no question about that. 

The problem is, he does not have funds 
to exercise that authority, or to evacuate 
South Vietnamese nationals unless the 
restrictions mentioned in section 3 are 
waived. 

Mr. McCLOSKEY. Then may I ask the 
chairman, why is the sum of $150 million 
necessary? If we are evacuating 2,000 
Americans, certainly it does not require 
$150 million. There is nothing in this bill 
which indicates the portion which will 
be for humanitarian assistance and 
which will be for evacuation. If the Presi- 
dent can authorize the use of force to 
evacuate Americans and the power al- 
ready exists to evacuate them, cannot we 
come in with a supplemental appropria- 
tion to evacuate them without subjecting 
this issue to congressional debate? 

Mr. MORGAN. We found during our 
hearings that the evacuation could run 
into millions of dollars over what was 
authorized and appropriated in the for- 
eign assistance bill last year. 

; Mr. McCLOSKEY. But, Mr. Chairman, 
time and time again we have come in 
with supplemental appropriations to ac- 
complish sudden impacts on the execu- 
tive branch. If that is the purpose and 
the money is there in funds already ap- 
propriated but not yet used, certainly we 
can authorize this at some future time. 

Mr. MORGAN. But the contractors 
who provide transportation, emergency 
food and shelter to the evacuees, and so 
on, do not want just promises, they want 
to see something in writing that they will 
be paid. They are not going to go into 
debt for millions of dollars if they are 


not going to be paid. 


11282 


Mr. McCLOSKEY. What portion of 
the $150 million is for humanitarian 
purposes and how much is for evacua- 
tion? If we do not know in the Congress 
how much is for evacuation, we will not 
know how many will be evacuated. 

Mr. MORGAN. There is up to $73 mil- 
lion for humanitarian purposes and at 
least $77 million, if needed, for the cost 
of civilian evacuation. 

Mr. McCLOSKEY. How many people 
will be evacuated with $77 million? The 
problem is, that by this vote we are de- 
ciding who will live and who will die. 

Mr. MORGAN. If the gentleman will 
look at section 4, he will see the cate- 
gories of people listed here. 

Mr. McCLOSKEY. But we have seen 
estimates that section 4(d) could in- 
clude up to one million people. Section 4 
(d) reads: 

... Such other foreign nationals to whose 
lives a direct ani imminent threat exists... 


We may have their relatives and de- 
pendents also. 

Mr. MORGAN. Figures of anywhere 
from 100,000 to 200,000 people have been 
used. 

Mr. McCLOSKEY. What is the figure 
that was used to make this estimate? 

Mr. MORGAN. The figures in the bill 
relate to all kinds of contingencies. They 
are difficult to estimate. With respect to 
Americans, we have a daily report on 
those still in South Vietnam. Here is to- 
day’s report: There are 977 United States 
military and civilian employees plus 79 
dependents; there are 582 U.S. Govern- 
ment contractors there plus 218 depend- 
ents; then there are other United States 
citizens such as business people and news 
and media people, church groups, and so 
forth, for a total of 375 plus 10 depend- 
ents. 

Mr. McCLOSKEY. But, Mr. Chairman, 
if I may interrupt for just this question. 
‘The numbers of people that the chairman 
is referring to could be evacuated in the 
next 48 hours and long before this Con- 
gress could ever act and have this bill 
written into law. 

So why is there need for this Congress 
to act if we are concerned only with those 
categories of American citizens, under 
section (a), or their dependents, section 
(b)? What we are really talking about is 
how many people this $77 million ex- 
tends to in categories (c) and (d), Viet- 
namese nationals and such other Viet- 
namese as may be threatened by a North 
Vietnamese victory. 

I think we are debating an issue with 
no facts before the Congress. We are go- 
ing to make a decision as to who lives 
and who dies without proper informa- 
tion. 

Mr. MORGAN. Mr. Chairman, I yiela 
5 minutes to the gentleman from Mich- 
igan (Mr. RIEGLE). 

Mr. RIEGLE. Mr. Chairman, I would 
like to begin by responding to the ques- 
tion raised by the gentleman from Cali- 
fornia who was just in the well. There is 
absolutely no estimate of any meaning 
that exists today as to the number of 
South Vietnamese that the United States 
could be committed to evacuate on the 
basis of a Presidential decision. 

The gentleman from Delaware (Mr. 
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DU Pont) earlier was sked a question 
by another Member as to what the an- 
ticipated figure is and, of course, he can- 
not answer it, either. 

One quoted figure from our American 
Ambassador in Vietnam, a quoted figure 
in print, is 1 million. That is what he 
said he is going to bring out before he 
comes out. So whether it is a million or 
200,000 or more than that, I would just 
say there is no way of knowing what 
that number is. That is one of the blank 
check aspects here. Also a decision has 
to be made as to who does and who does 
not get out. Look, let us not kid our- 
selves. We know who the people are who 
will get out of South Vietnam if we pass 
this. It is not the little guy, the guy who 
is the foot soldier down at the bottom. 
It is the people at the top of the struc- 
ture, those who can pay for it, those with 
power, those with special privileges and 
advantages. 

I might say one other thing that oc- 
curs to me at this time. The very day 
the administration came before us to ask 
for $73 million, the figure the chairman 
referred to, $73 million for economic 
assistance, and basically it is for nation 
building. If we read this report of the 
administration, let me read one para- 
graph of what we are appropriating and 
authorizing this money for: 

With respect to the rapidly growing needs 
of the urban unemployed, we would begin 
developing, together with the GVN, programs 
to provide assistance to the urban destitute 
and to provide work for the unemployed and 
underemployed, whenever feasible. We pro- 
pose a program costing $10 million, 


If we are going to spend money on the 
“urban unemployed” it should be spent 
here at home. Let me say that I have an 
unemployment rate in my district of 21 
percent. Detroit is 35 percent. We ought 
to be spending that money on the un- 
employed in the United States. What they 
are talking about is nation building. I 
am willing to appropriate a modest 
amount of humanitarian assistance for 
emergency needs—but not any money 
for nation building under these circum- 
stances. 

I say to my friends on the Republican 
side, read the administration report. 
Find out what this money is being spent 
on for economic assistance. 

The very day they came in and asked 
for another $73 million of U.S. economic 
assistance for South Vietnam the story 
was published nationally across the coun- 
try that, coincidentally, $73 million worth 
of gold bullion was out at the airport in 
Vietnam that some of the leaders in 
Vietnam were trying to get shipped out of 
Vietnam to some safe haven where they 
could pick it up later. 

If we think the American people are 
going to sit out there while we are asking 
to send $73 million of their money into 
South Vietnam the very day the leaders 
of the Government of South Vietnam 
are shipping $73 million worth of gold 
bullion out of South Vietnam, that is 
nonsense. That is absolutely ridiculous. 

I am not here to take issue with the 
motives of the people in the White House, 
those around the President and the 
Secretary of State. I do not think it is a 
question of judgment. They have been 
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buried in this problem so long that they 
cannot think about it in a new or fresh 
way. 

I think the same thing is true with 
the American Ambassador we have in 
South Vietnam today. He does not have 
any objectivity left. His life has been in- 
vested in this problem, as has Henry Kis- 
singer’s, and they cannot break out of 
this group-think process. 

The economic program outlined in this 
bill really gets us back into a nation- 
building process. Read the report. It is 
right here. Just take a look at it. 

So far as American troops going back 
into South Vietnam, let us be very clear. 
The President of the United States, if we 
approve this bill and it gets a Presidential 
signature, can put as many U.S. troops in 
Vietnam as long as he wants to. 

If anyone wants to stand up and say it 
is not true, let them do so. I will take 
issue with them because, in fact, it is 
true. He can put them in as long as he 
wants and in whatever number he wants. 

Like others, I want to take out as many 
South Vietnamese as we can without the 
use of U.S. military combat forces. We 
should have been doing it before now. 
But we did not take them out, who knows 
why? There is not any good answer to 
that question as far as I can see. 

If the Members ask me how many men 
from my district I am going to send back 
in there, into combat to be killed or to 
become prisoners of war, to take out some 
undefined number of South Vietnamese 
for an unlimited period of time, my an- 
swer is, that I cannot and will not vote 
to send them back to Vietnam. The Presi- 
dent does not know how many he wants 
or how long they will be in combat, so 
he does not ask for specific limited au- 
thority, because he does not know—he 
just does not know. He wants a blank 
check. And thats what we are asked to 
provide here. 

We did that 10 years ago with the Gulf 
of Tonkin resolution. The Members know 
what it bought us. It has nearly ruined 
this country. Let us not be dumb enough 
to do the same thing again. 

Mr. Chairman, at this point I wish to 
insert in the Record the text of my dis- 
senting views which appear in the com- 
mittee report accompanying this bill: 

DISSENTING Views OF Hon. DonaLp W. 

Rrecte, Jr. 

This legislation is another Gulf of Tonkin 
Resolution that poses the gravest dangers for 
the United States. If this legislation is passed, 
it would wipe away four years of carefully 
drafted legislative restrictions by the Con- 
gress which have brought our American mili- 
tary role in Southeast Asia to an end. I was 
astonished that the Committee would ever 
recommend the passage of such legislation. 

If we grant the President the authority 
specified in this bill we give him a complete 
blank-check to plunge the U.S. into the war 


by reintroducing as many U.S. combat troops 
into Vietnam as he wishes, for as long as he 


wishes. 

There are absolutely no limits in this bill 
on the amount of U.S. troops the President 
can send back into Vietnam, how long he 
can keep them there, or how much money 
he can spend in the process. This means, of 
course, there are absolutely no limits as to 
the number of American troops that might 
eventually be killed or captured. 

Moreover this blanket grant of authority 
would also allow the President to resume the 
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American bombing of North and South Viet- 
nam—in contravention of legislative safe- 
guards and limitations previously enacted 
but which are set aside by this legislation— 
if the President were to decide that such 
bombing was necessary to safely evacuate 
several hundred thousand South Viet- 
namese. 

Furthermore there is no limit established 
as to the number of South Vietnamese that 
the President can commit the United States 
to evacuate. And again, the President is 
granted the authority for the unlimited use 
of American military combat resources to 
evacuate these South Vietnamese. While the 
Administration has tentatively spoken of 
withdrawing some 200,000 South Vietnamese, 
the President is free to announce that the 
target figure is 1,000,000 or more. 

The Congress, in my judgment, would be 
foolish to the point of irresponsibility to 
grant any President the sweeping powers 
outlined above. 

There was general agreement in the Com- 
mittee that the President already has suf- 
ficient power under existing law and legal 
precedent to use whatever U.S. military re- 
sources are necessary to carry out the safe 
evacuation of all Americans now in South 
Vietnam. As to the evacuation of South 
Vietnamese, it is my contention that we 
should commit ourselves to evacuate only as 
many as can be safely withdrawn without 
the use of American military combat forces. 
This would mean we should be evacuating 
as many as possible at the present time. 

There are other serious deficiencies in this 
bill, One is that we persist in trying to chan- 
nel humanitarian assistance through what is 
left of the government of South Vietnam. 
The current chaos and endemic corruption 
of that regime dooms any serious effort to 
properly administer and distribute humani- 
tarian aid at the citizen level. A ranking 
Administration witness actually reassured us 
that U.S. AID personnel in South Vietnam 
would insure any humanitarian assistance 
was properly administered—despite the fact 
that we are presently working against the 
clock to safely evacuate these same AID 
people. 

It is my view that some humanitarian 
assistance should be made available to the 
citizens of South Vietnam and Cambodia but 
only through international relief organiza- 
tions. 


Finally, having listened to a number of top 
Administration officials testify over the past 
several days, it is my belief that the Admin- 
istration has not been honest with the Con- 
gress on the matter of the evacuation of 
Americans from South Vietnam. It is my 
conviction that the Administration has 
moved much more slowly in evacuating 
Americans than seems to have been possible 
or prudent. Whether by accident or design, 
the remaining Americans have become hos- 
tage to a deteriorating set of events—which 
not only endanger their safety, but may later 
require a major U.S. military effort to se- 
cure their safe withdrawal. I don’t know who 
is responsible for this failure in Judgment— 
whether the American Ambassador in South 
Vietnam, the Secretary of State, U.S. military 
advisers, or the President himself—but a 
failure of this kind is inexcusable. 

There are many former colleagues who now 
deeply regret their decision to vote for the 
original Tonkin Gulf Resolution. This legis- 
lation is Tonkin Gulf Resolution number 2— 
and I hope and pray that this 94th Con- 
gress will be wise enough to not make the 
same mistake again ten years later. 


Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Colorado (Mr. JOHNSON). 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from California. 
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Mr. McCLOSKEY. Mr. Chairman, I 
thank the gentleman for yielding to me. 
I would like to ask this question of the 
chairman of the committee, whom all 
of us respect for his work in the past 
several months. 

However, this question bothers me. 
The language of his bill provides that the 
President can use such military force 
as is necessary to evacuate, in the first 
three categories, American citizens, their 
dependents, and their relations. We as- 
certain that figure is less than 4,000 
people. 

It might take a battalion of Marines or 
less today to evacuate 4,000 Americans 
and their dependents, but 3 weeks 
from now it might take five divisions of 
U.S. Marines. The North Vietnamese 
could close Tanshonhut Airport tomor- 
row and they are on the verge of taking 
the seaport of Vung Tao. 

Thus in 3 weeks the amount of 
forces necessary to evacuate Americans 
might involve large numbers of troops 
and the entire U.S. Air Force. Then, if 
I read the statute correctly, since five 
divisions could be necessary to evacuate 
Americans, the President would be em- 
powered to use five divisions and the 
entire Air Force, if necessary, to evacu- 
ate Vietnamese. 

Certainly, it is not the intention of 
this committee or this House to give this 
kind of blank check to the President. 
May I inquire why this language is so 
broad as to permit the President to de- 
lay the evacuation of Americans to a 
point where it would require much 
greater use of force? 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I yield to the chairman of the com- 
mittee to respond to the question. 

Mr. MORGAN. Mr. Chairman, of 
course I disagree with the statement of 
the gentleman from Michigan a while 
ago. This is in no way a blanket author- 
ity for the President to wage war in 
Indochina. It is no blanket authority to 
use troops in Indochina. 

I think the language in the bill, in 
section 4, is very clear, in that the evac- 
uation must be carried out without use 
of force, if possible. Second, if the use 
of force becomes “necessary and essen- 
tial”—I repeat, “necessary and essen- 
tial”— only the minimum force neces- 
sary can be used. 

Mr. McCLOSKEY. Mr. Chairman, does 
the chairman have a commitment that 
the United States will get the 4,000 
Americans and their dependents and re- 
lations out in the next 4 days? 

Mr. MORGAN. We have no commit- 
ment, but they got 676 Americans out 
last night. According to figures I received 
this afternoon, there will be less than 
2,000 Americans left in South Vietnam 
by midnight, Saigon time, tonight. Our 
Ambassador says there will be less than 
1,700. His figures are lower than the De- 
partment’s because things seem to be 
moving faster than the reports coming 
in. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Iowa. 

Mr. BEDELL. Mr. Chairman, I would 
like to find out, because we were with 
Mr. Habib yesterday, and the chairman 
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of the committee was there. The chair- 
man of the committee just made a state- 
ment that they needed the money in- 
fusion to execute the evacuation. 

Mr. Habib stated very clearly, in the 
presence of the chairman, that the 
money was not needed for evacuation 
purposes. I think there were many peo- 
ple in the room there at that time. 
Would the chairman correct that state- 
ment, please? 

Would the chairman correct that 
statement for us, please? 

Mr. MORGAN. The administration 
would not have come up in front of the 
committee and testified. 

Mr. BEDELL. Did Mr. Habib testify 
yesterday? 

Mr. MORGAN. I did not hear him 
make that statement. I must confess to 
the gentleman from Iowa I did not hear 
him make that statement. It would 
contradict the information given to our 
committee. 

Mr. BEDELL. Were there other people 
who appeared who did make that state- 
ment? 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I take back my time. 

Mr. BEDELL. Perhaps we could see the 
hands of those who did hear him make 
the statement. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I want to make a comment, first of 
all, that the debate has gotten down to 
the point where it is crucial and informa- 
tive, and I think the last few speakers 
made a contribution to the tone of the 
debate. 

I would like to point out what we do 
not know about this bill, because I think 
that is the crux of the situation we are 
talking about. The chairman said there 
are 2,000 people remaining after mid- 
night tonight. We do not know what 
plans there are to evacuate them. There 
has been some intimation that we are 
going to leave them there as hostages. 
We do not know whether that is true or 
not. We do not know how many Viet- 
namese they are talking about bringing 
out. Some people have talked in terms of 
hundreds of thousands. 

So when we talk about hundreds of 
thousands of Vietnamese to bring out, 
I would like to know—and I do not have 
time to get a specific answer to every 
one of these questions, but I would think 
this should be considered before we get 
on with the final vote on the matter— 
what harbor facilities are available, if 
any? What airports are available, if any? 
How long would it be anticipated they 
would be open, and what is required to 
keep them open? Is it going to take air 
power? Is it going to take naval gunfire? 
Is it going to take a couple of battalions? 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man. 

Mr. JOHNSON of Colorado. I thank 
the gentleman for yielding. 

So when we are talking about evacua- 
ting hundreds of thousands of people, do 
the Members remember the Dunkirk op- 
eration in World War II? One does not 
just whisk a couple hundred thousand 
people off of a beach head. One does not 
just land a couple of C5As and whisk 
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them away to safety. How many Marines 
are we going to have to commit when we 
are talking in terms of “minimal use of 
necessary force?” 

Are we not talking about an absolute? 
Are we not talking about a force that 
cannot be defined when we are saying 
the force that is necessary, not minimum 
force, but force that is necessary? When 
we are talking about bringing out hun- 
dreds of thousands, we just do not do 
that without a major commitment of 
troops and a major commitment of air 
power. 

Are we willing to commit troops again 
to bring out hundreds of thousands of 
Vietnamese? That is the real question 
we are talking about. That is the author- 
ization of this bill. 

Until it is more specifically clarified, 
I cannot vote for that. 

Mr. MORGAN, Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman. 

Mr. MORGAN. I think the gentleman 
from Colorado has made some very valu- 
able points in the debate. 

First, I want to assure the gentleman 
that we have been assured that no Ameri- 
cans will be left there as hostages. We 
might follow the same procedure that we 
did in Cambodia, where the number of 
people to be moved was reduced and re- 
duced step-by-step until the last ones 
then were evacuated in our operation. 
But there will be no Americans left there 
as hostages. 

As the gentleman knows, there are 
certain Americans, as long as there is a 
chance of negotiation, who have to stay 
there. There has to be intelligence on the 
ground, and some diplomatic pressure, 
until the last minute. But I want to as- 
sure the gentleman there will be nobody 
who will be kept as hostages in there. We 
do not intend in this bill, under section 
4, to leave any Americans there who do 
not want to stay on their own—or to leave 
them then until tomorrow if we can bring 
them out today. 

There are, of course, some Americans 
who chose to stay behind the lines, when 
North Vietnam moved on the offensive. 
They are members of church groups and 
American Friends, and we do not know 
much about what has happened to them; 
but we feel they are still doing their du- 
ties as they see them. 

Getting down to category (D), when 
we reach that category, we may be talk- 
ing about a figure of 170,000 which was 
mentioned 2 weeks ago. On the other 
hand, when we met with the Assistant 
Secretary of State yesterday, I had the 
impression that that figure is gone and 
does not apply under present circum- 
stances in South Vietnam. 

There seems to be no possibility that 
we are going to evacuate that many peo- 
ple under present conditions. Even out 
of the 170,000, there were only about 
17,000 hard-core South Vietnamese na- 
tionals involved. Their families and de- 
pendents swelled that number to 170,000. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Chairman, years must 
pass before historians will possess suffi- 
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cient perspective to adequately assess 
our country’s role in the grim and 
bloody drama now playing its course in 
Vietnam. 

Some persons whose sensitivities and 
sense of outrage are always aroused at 
aggression from the right seem surpris- 
ingly incapable of seeing any danger 
from the left. So long have they opposed 
our involvement in shoring up South 
Vietnam’s resistance to Communist ag- 
gression from the North that they have 
a vested interest in the defeat of our 
Vietnamese allies. I use the word “allies” 
loosely, Mr. Speaker, because our pitiful 
effort today to give them too little too 
late is hardly the way to treat an ally. 
One disgusting example of this perverted 
glee at a brutal bloody Communist take- 
over was the remarks made by movie 
producer Bert Schneider over national 
television April 8th when, in accepting 
an Oscar for his pro-Vietcong propa- 
ganda documentary “Hearts and Minds” 
he exulted over the “liberation” of South 
Vietnam by the Communist gangsters. 

Oh, I have heard the pontifications of 
many leading opinion-molders today, 
both in the media and in Congress that 
we have given enough, that if in expend- 
ing $150 billion and 53,000 lives we could 
not save the South Vietnamese, then 
nothing more we do will matter. 

But of course the lives and treasure in- 
vested in Southeast Asia were wasted by 
a military strategy that deserves to be 
cited in textbooks for centuries to come 
as the most stupid, inept way to fight a 
war in history. To fight a defensive war, 
thousands of miles from home, on the 
Asian continent, in the hopes of wearing 
down our Asiatic adversaries was sheer 
nonsense. We should have dealt severely, 
swiftly, and massively with North Viet- 
nam, and thus punished aggression ef- 
fectively. To escalate the war by incre- 
ments and never to threaten the ports 
or the cities of North Vietnam was out- 
rageous folly and most Americans pre- 
dictably got weary over the whole mess. 

However, all that is past. But it cannot 
be argued that we had a large contin- 
gent of allies in Southeast Asia whom 
we encouraged to resist Communist ag- 
gression, and which countries put their 
own troops and treasure on the line in 
far greater proportion to their popula- 
tion and wealth than we did. And yet 
we have turned our backs to them in 
their most desperate hour and have de- 
nied them the fuel, the arms, and ammu- 
nition to defend themselves. More than 
that, we have denied them any sense of 
support, muttering that the South Viet- 
mam Government was corrupt and au- 
thoritarian, thus hoping to absolve our- 
selves of any sense of guilt at our be- 
trayal. How soon we forget our own his- 
tory of abridgement of civil rights in war- 
time, how quick we are to gloss over our 
own talent for governmental corruption 
in demanding that South Vietnam con- 
duct itself as a model of virtue and tol- 
erance even though is has not known a 
peaceful moment in the last 35 years. 

Now that American liberalism is tri- 
umphant, we can only wonder at the 
spectacle of our dwindling posture as 
leader of the free world. We can wonder 
at the dwindling of the free world, for 
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that matter, as literally billions of Asi- 
atics will fall under Communist control. 

It is ridiculous to charge the South 
Vietnamese with loss of the will to re- 
sist. Since the Paris Agreement, the 
North has had the strategic initiative, 
since it need not waste resources in de- 
fending itself from attack. But the South 
has had to spread its soldiers and sup- 
plies over the whole length of the coun- 
try in a defensive position. 

And what of détente, Mr. Chairman? 
It has proven to be a one-way street, 
with all of the benefits going to China 
and the U.S.S.R. and none to us. Both 
of these totalitarian regimes have never 
stopped supplying their client-state, 
North Vietnam, while we have lost our 
will to support our ally. 

How often I listened to the Senator 
from Minnesota when he was Vice Presi- 
dent, and he made impassioned pleas for 
our supporting South Vietnam. He em- 
phasized that our strategic interests 
were locked in with the non-Communist 
masses of Asia, and the balance of power 
could never be permitted to pass over to 
hostile hands. Well, this is just what has 
happened. The Philippine Government is 
reassessing its relations with us. Japan 
watches uneasily as our influence in 
= reaches its lowest ebb in two dec- 
ades. 

Our ability to make guarantees in the 
Middle East is eroded because no one can 
speak for the new partner in foreign pol- 
icy—the Congress of the United States. 

The world is one strategic theater. 
This lesson of World War II ought to 
have been learned, but it is ignored by 
our new isolationists who presently rule 
Congress. And as we abandon Southeast 
Asia to its fate, and as night falls on 
Lisbon, I can only think, with sadness 
and foreboding, of the words of Sir 
Robert Thompson: 

The American retreat before Moscow, like 


that of Napoleon, is beginning to litter the 
route with corpses. 


Mr. Chairman, I vigorously support 
this bill, even though it is too little and 
probably too late. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from Illi- 
nois (Mrs. COLLINS). 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I thank my committee chairman 
for yielding this time, even though I 
voted against the bill in committee, and 
he knows I rise in opposition to H.R. 
6096, because I fear that it does not pro- 
vide humanitarian aid to all of the recent 
refugees in Vietnam who so desperately 
need help. It could result again in Amer- 
ican casualties while trying to save the 
necks of corrupt, top South Vietnamese 
ofñcials and, most important, it will not 
help to bring about an end to this tragic, 
bloody war in Vietnam. 

First of all, let us look closer at what 
this bill really does. It authorizes $150 
million in new money in a lump sum for 
two different purposes: To evacuate 
Americans and South Vietnamese and 
to provide economic assistance through 
the Government of South Vietnam. Sec- 
tion 6 of this bill frees $177 million al- 
ready authorized, but not appropriated 
in the Foreign Assistance Act of 1975, 
and this money is to be used for humani- 
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tarian aid. This makes a grand total not 
of $77 million or $150 million, but of 
$327 million to be used for the dual pur- 
pose of evacuation and humanitarian 
assistance. 

In the committee report, it is stated 
that the $77 million of the total is in- 
tended—intended only—to cover the 
cost of evacuation. In the original bills 
the administration did not even ask for 
this money. They did not ask for any 
money for possible evacuation. The ad- 
ministration asked only for the $250 
million to be used for economic and 
humanitarian aid in South Vietnam. 

The committee has taken that figure 
of $250 million and tacked on an addi- 
tional $77 million so that, as I said, this 
bill has greatly increased the amount of 
money over what was even asked for in 
the first place. 

I do not even know where the figure 
of $77 million came from. As a matter 
of fact, I do not remember hearing any 
testimony whatsoever asking or seeking 
any $77 million in evacuation money. 

Mr. Chairman, I do not object to evac- 
uating Americans and their dependents 
and the Vietnamese who have relatives 
in the United States. As a matter of fact, 
I believe that our Government had until 
very recently been dragging its feet in 
getting this done. To that extent, the 
administration has, in a sense—and I 
disagree with the chairman—been using 
Americans as hostages to pry money out 
of Congress to be used to get out Viet- 
namese people. I hope and pray that it is 
not too late to get them all out now. 

The fourth category of people to be 
evacuated is under section 4. These are 
foreign nationals to whose lives a direct 
and imminent threat exists. 

I have a great many problems with 
this section. As a matter of fact, I have 
an amendment that I am going to offer 
tomorrow and hope that it will be passed 
because it will assure that no military 
force whatsoever will be used for this 
purpose. 

Here again, I fear that if push comes 
to shove, only the top officials of the cor- 
rupt Thieu regime will get out of South 
Vietnam. They will take care of them- 
selves and not the ordinary people who 
may be in danger because they work for 
Americans or U.S. agencies. 

Make no mistake about it, the purpose 
of this bill, as I see it, is as much to give 
the President authority to evacuate non- 
Americans as it is to provide humanitar- 
ian aid. The President already has the 
authority to evacuate Americans in any 
kind of situation whatever. He even, in 
fact, has authority, I believe, under the 
Migration and Refugee Assistance Act of 
1962, to evacuate non-Americans. 

He does not have the authority to take 
out non-Americans where U.S. troops 
will have to be fired upon. That is the 
reason I think this bill is before us, to 
give the President that authority. I can- 
not condone such a practice. 

I am very concerned about the possi- 
bility that U.S. troops may be fired upon 
while rescuing discredited members of 
the Saigon regime and that is one reason 
why I want to avoid using U.S. troops to 
evacuate these people. I firmly believe 
that too many American lives have al- 
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ready been lost in Vietnam. By not using 
our troops we now can at least try to end 
the slaughter that has gone on for so 
long. 

As for humanitarian assistance, my 
only objection on this point is that the 
bill does not provide aid to all of those 
who have so recently suffered from this 
cruel war. The bill channels aid through 
the South Vietnamese Government. As 
I see it, aid given without strings would 
simply support whatever government 
exists in Saigon. It seems to me that 
our policy ought to be one of using what- 
ever levers we can to promote the forma- 
tion of a coalition government. 

The administration estimates that 
about 1 million Vietnamese have been 
made refugees in the latest offensive. 
But, according to newspaper reports, 
there are probably a similar number of 
refugees in that part of the country con- 
trolled by the PRG. They too need help; 
yet since this bill channels all of our aid 
through the South Vietnamese Govern- 
ment, these people will receive no 
assistance. 

The only decent alternative is to give 
humanitarian aid through the United 
Nations and private voluntary groups 
acceptable to either side. We can and 
should insist that there be some safe- 
guards to insure that help gets to all of 
those who need it. 

To reiterate, I firmly believe that we 
now have no other choice but to try to 
end the agony of the Vietnam people by 
encouraging the formation of a coalition 
government and providing humanitarian 
aid to all of the victims of the war in the 
south, regardless of which regime they 
are controlled by. 

If this could come to pass, perhaps 
there will be no need for any mass evac- 
uation of Vietnamese. It is worth a try; 
our present policy is at a dead end. 

The CHAIRMAN. The time of the 
gentlewoman has again expired. 

Mr. pu PONT. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I have 
asked for this time in order to propound 
a couple of questions to the chairman 
of the full committee, Mr. MORGAN, if I 
might have the gentleman’s attention. 

The title of this bill is cited as the: 

Vietnam Humanitarian Assistance and 
Evacuation Act of 1975. 


All of the debate thus far has dealt 
with evacuation. There is a definition of 
evacuation on page 2. But, I do not find 
a definition for the words “humanitarian 
assistance” anywhere in the bill. On page 
3, in section 6, it says: 

Funds heretofore or hereafter made avail- 
able under section 36 of the Foreign Assist- 
ance Act of 1974 may be used for humani- 
tarian assistance purposes without regard 
to limitations contained in sub-sections * * + 


and so forth. 

I would ask the chairman, the gentle- 
man from Pennsylvania (Mr. Morcan) 
what was intended by the use of the 
words “humanitarian assistance”? 

Mr. MORGAN. If the gentleman will 
yield, in the report, on page 4, he will 
see the proposed humanitarian aid pro- 
gram. Of course, the outline in the com- 
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mittee report is tentative. The objective 
is to help refugees insofar as food, shel- 
ter, medicine, and transportation are 
concerned. I do not believe that one can 
define the specific amounts that may be 
needed for humanitarian assistance with 
the problem of continuing instability, 
continued fighting, and increasing num- 
ber of refugees. There are some 1 mil- 
lion refugees there now. 

There is also the possibility that if 
things change there rather rapidly, or 
fold up rapidly, that a great deal of the 
money authorized in the bill will not be 
used, because there may not be any way 
to use the money. 

I referred to that in my opening state- 
ment. 

Mr. WYLIE. Are the funds provided 
for in section 6 in addition to the $150 
soe provided for in section 2 of the 

9 

Mr. MORGAN. The answer is yes. But 
they were previously authorized. 

Mr. WYLIE. Section 6 funds are in ad- 
dition to section 2 funds? 

Mr. MORGAN. That is correct. 

Mr. WYLIE. The section 6 amount is 
open ended; we cannot be sure of the 
amount? 

Mr. MORGAN, Is the gentleman talk- 
ing about the approximately $177 million 
involved in section 6? 

Mr. WYLIE. I am asking is the amount 
about the $177 million? 

Mr. MORGAN. The amount is cer- 
tainly fixed—not open ended. I might 
add in reply to the question of the gen- 
tleman from Ohio that when we passed 
the foreign aid bill last year, we wrote 
ceilings on the separate categories of 
aid: $90 million for humanitarian aid, so 
much for a rural program, and so on. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. pu PONT. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Ohio. 

Mr. WYLIE. The distinguished chair- 
man, the gentleman from Pennsylvania, 
has used the words things might “fold up 
rather rapidly.” If things over there did 
fold up rather rapidly, and the North 
Vietnamese were to take over the Gov- 
ernment of South Vietnam, does the au- 
thority for humanitarian assistance 
under section 6 terminate, or does it con- 
tinue? 

Mr. MORGAN. Let me begin by point- 
ing out that last year the committee au- 
thorized $617 million for Indochina post- 
war reconstruction—— 

Mr. WYLIE. What I really want to 
know is does the authority under section 
6 continue without limitation or is the 
use of the funds terminated if South 
Vietnam falls? 

Mr. MORGAN. If the gentleman will 
permit me to continue: When the Com- 
mittee on Appropriations acted, they 
only appropriated $440 million. That is 
where the $177 million difference that 
we mentioned earlier comes from. Now 
this authorizing legislation had some 
restrictions, and section 6 just removes 
some of those restrictions and makes 
that money available for humanitarian 
assistance—— 

Mr. WYLIE. Would the President have 
authority to render humanitarian assist- 
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ance to the country of South Vietnam if 
it came under the control of the North 
Vietnamese Government or the Viet- 
cong? 

Mr. MORGAN. There are restrictions 
in the Foreign Assistance Act prohibit- 
ing that money from going to any Com- 
munist government. Section 620 of the 
Foreign Assistance Act, among other 
provisions of law, contains restrictions on 
the furnishing of assistance to various 
Communist governments. 

Mr. WYLIE. Can we be assured by the 
colloquy between the gentleman from 
Pennsylvania and myself that none of 
this money for humanitarian assistance 
would be intended to go to North Viet- 
nam if things folded up or if South Viet- 
nam fell to the Communists? 

Mr. MORGAN. The gentleman means 
for any country that may be conquered 
by the North Vietnamese? 

Mr. WYLIE. Yes. 

Mr. MORGAN. I can assure the 
gentleman the committee is against this. 
I am opposed in that case to any type 
of humanitarian assistance unless it 
goes to some form of international or- 
ganization like the International Red 
Cross or something of that kind. 

Mr. WYLIE. Would the United Nations 
have a role in providing humanitarian 
assistance to South Vietnam or to North 
Vietnam if South Vietnam falls to the 
North Vietnamese? 

Mr. MORGAN. The United Nations 
has not been very active in that respect. 
It has not provided assistance there, but 
they have some people in there at the 
present time. 

Mr. WYLIE. They do. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. pu PONT. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from Ohio (Mr. WYLIE). 

Mr. WYLIE. I thank the gentleman for 
yielding the additional time. 

The United Nations does not have a 
strike force, and it can not put down 
insurrections any place in the world. If 
the U.N. has a role in world affairs, it 
seems to me it is in providing humani- 
tarian aid to people who find themselves 
in the situation of the people of South 
Vietnam if North Vietnam ultimately 
prevails and if South Vietnam folds up, 
as the gentleman from Pennsylvania put 
it. 

The United States has already pro- 
vided about $20 billion to the United 
Nations, and it seems to me we ought to 
be able to call on the U.N. to provide 
humanitarian assistance to the people of 
South Vietnam. 

Mr. MORGAN. The gentleman knows 
very well we have not had a very good 
track record in the United Nations in 
the last 2 years. I feel that if we are 
going to do what he proposes, we would 
have to get away from the bilateral ap- 
proach emphasized here. I would prefer 
to do it without going directly to the 
United Nations. 

Mr. WYLIE. To go back for a moment, 
it is the gentleman’s position, then, that 
if and when the North Vietnamese or the 
Vietcong take over or triumph that any 
humanitarian assistance provided for 
under the provisions of this bill will 
terminate? 
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Mr. MORGAN. Would the gentleman 
from Ohio repeat that question? 

Mr. WYLIE. Is it the gentleman’s posi- 
tion that if the North Vietnamese or the 
Vietcong take over or triumph in South 
Vietnam, which now appears to be a 
certainty, that any humanitarian assist- 
ance provided for in this bill will 
terminate? 

Mr. MORGAN. Of course, this bill is 
not in its final form. It has not run the 
gauntlet. Also, this is only an authoriza- 
tion; it also has to run the gauntlet in 
the Committee on Appropriations; so 
there will be a double check on the 
money. 

Mr. WYLIE. I do not believe that 
answer was really responsive. Section 6 
says, “Funds heretofore or hereafter 
made available are provided without re- 
gard to limitations contained in certain 
subsections of the Foreign Assistance 
Act.” 

We passed a rule here a little while 
ago which waived another rule which 
says that the International Relations 
Committee cannot report a bill which ap- 
propriates money. So, I think we are 
appropriating money or making it avail- 
able to the administration in this sec- 
tion 6 provision. Am I right about that? 

Mr. MORGAN. No, the gentleman is 
not right as it pertains to the $177 mil- 
lion we discussed earlier. I am sure we 
would have had a witness from the Com- 
mittee on Appropriations here today de- 
fending their jurisdiction if they thought 
we were appropriating those funds. But 
some other changes—like the lifting of 
the earmarking for the evacuation of 
orphans—could be construed as appro- 
priations. They are relatively minor. 

Mr. WYLIE. What does the language 
in section 6 mean then where it says, 
“Funds heretofore or hereafter made 
available * * +*+”? 

Mr. MORGAN. I tried to answer that 
a few moments ago, but the gentleman 
tried to hurry me, because his time was 
up. When we authorized Indochina aid, 
we earmarked $90 million for humani- 
tarian aid; we earmarked some for rural 
development. It was all earmarked. Prin- 
cipally, section 6 removes these restric- 
tions in the authorization. It would also 
let the President use for humanitarian 
aid any funds that may be saved and 
reprogramed in Cambodia and South 
Vietnam. 

Mr. WYLIE. That was the point I was 
making. The gentleman has said that 
the President will have authority to use 
at least $440 million without any further 
action on the part of this Congress for 
humanitarian aid. 

Mr. MORGAN. All we are principally 
doing here is removing ceilings or limi- 
tations contained in subsections 36(a) 
(1), 36(a) (6), and 38(a) (1) of the Fore- 
ign Assistance Act of last year, signed 
into law sometime in December 1974. 

Mr. WYLIE. I thank the gentleman 
for his answer. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, a lit- 
tle while ago it was said in this well, I 
think by the gentleman from New York 
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(Mr. BrncHAm), that it was desirable 
that the powers of the President be made 
more certain through passage of a bill 
of this nature, and I think I am correct 
in saying that the gentleman from Wis- 
consin (Mr. ZABLOCKI) had indicated 
that a provision extending additional 
powers to the President was contained 
in section 4(d), related to “such other 
foreign nationals to whose lives a direct 
and imminent threat exists.” 

I think the gentleman from New York 
(Mr. BrycHam) is not sure that the Con- 
stitution would permit the removal of 
other persons besides those contained in 
(d). The gentleman from Wisconsin (Mr. 
ZABLOCKI) seems to feel that is the only 
section that requires additional author- 
ity. 
Mr. ZABLOCKI. Mr. Chairman, if the 
gentleman will yield, that section of 
course, but we also need section 3 to lift 
the limitations on the funding and 
money that was appropriated. 

Mr. ECKHARDT. I understand that, 
but since my time is so short I think that 
does not go to the basic question I am 
trying to raise here. The point I am rais- 
ing is that this bill is framed in terms of 
permitting evacuation and then it has 
certain definitions of the term “evacua- 
tion.” I am not altogether sure whether 
section (d) gives additional authority 
beyond existing constitutional authority 
or not. It simply defines what evacua- 
tion is. 

It would seem to me that if powers 
permitting engagement in hostilities 
which the President cannot exercise 
without congressional authority are to 
be granted, that those powers should be 
clearly granted, not merely by the inclu- 
sion of a statement that evacuation can 
take place, then a definition of evacua- 
tion which might include evacuation of 
some persons in addition to U.S. na- 
tionals, and authority to use necessary 
force to evacuate them. 

Frankly I would not necessarily con- 
clude that the Constitution does not per- 
mit the evacuation of some nonnationals 
in connection with the protection of 
American citizens. So I am not alto- 
gether sure at all that this bill does any- 
thing more than authorize activities 
within existing constitutional authority. 

I, therefore, submit that the bill does 
not clarify, indeed I think it more or less 
obscures. I believe it was No. 69 of the 
Federalist Papers where Hamilton de- 
scribes war powers of the Congress and 
of the Presidency. He seems to envisage 
the President’s power as essentially the 
same with respect to directing the troops 
as the power, the King of England had 
at the time, except that the President, 
unlike the King of England should not 
have the power of declaring war and of 
raising troops. In no place did he say 
that the powers of the President were 
limited with respect to the direction of 
troops to protect the nationals of the 
country. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. pu PONT. Mr. Chairman, I yield 
2 minutes to the gentleman from Penn- 
Sylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Chairman. I rise 
to oppose this so-called Humanitarian 
Assistance Act for South Vietnam for 


April 22, 1975 


four reasons: First, because we, the 
American people, have more than ful- 
filled any duty to South Vietnam. 

After expending over $150 billion, 
50,000 American lives, and untold Amer- 
ican suffering, I reject absolutely the no- 
tion that we have not done more—more 
than any conceivable duty. I reject abso- 
lutely the notion that we should bring 
several hundred thousand Vietnamese 
refugees to America. Think it through. 
Where will we put them? How will they 
live? What jobs will they have? How 
much will it cost? These are the tough 
questions that must be answered before 
we let an emotional desire to do good 
sweep away our commonsense. The cost 
of relocating 100,000 refugees is over $3 
billion and then our problems only be- 
gin. It is time we thought about our duty 
to the American people. 

Second, I oppose this bill, because our 
Government can evacuate all American 
personnel and dependents quickly and 
without this legislation. It is not needed 
to evacuate our Americans. 

Third, I oppose this bill, because it 
waives five different statutes which pro- 
hibit sending American troops into com- 
bat in Indochina. This bill gives open- 
ended authority to the administration 
to reinvolve America in this malignant 
Asian land war. 

Fourth, I oppose this bill, because it 
would give much of the $150 million in 
aid to the Government of South Viet- 
nam and we have no assurance that the 
needy people would ever see it. Remem- 
ber—not 2 weeks ago the corrupt lead- 
ers of South Vietnam tried to fly over 
$70 million in gold bullion to Switzerland 
to their secret bank account. 

In conclusion, we have a solemn duty 
here today, and it is not to vote an- 
other $150 million for Southeast Asia, 
while reopening the possibility of send- 
ing American troops back into combat. 
Our duty is to stop bleeding America 
with this malignancy. We have no fur- 
ther duty. I urge the defeat of this ill- 
conceived legislation. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I rise 
in opposition to the bill. I have a great 
deal of respect for the chairman of the 
committee and for his members and for 
their work; but I find in this case that 
it is more than a bit disappointing in 
some respects and shocking in others. 

I speak specifically today to the pro- 
visions for evacuating South Vietnamese. 
I would hope our Members would ex- 
amine the motivation for the committee’s 
putting that in for our consideration. 

Why should Americans take the sole 
burden of evacuating and assisting those 
who would like to leave the country? 
Is it because we are a compassionate peo- 
ple? Is it because we are a charitable 
people? Surely, in some respects; but 
it is also because too many of us view our 
country as the sole defender of freedom, 
as the last defender of freedom and too 
many of our leaders indulge in the para- 
noid bitter view of our country being 
the last one left to help people such as 
the South Vietnamese who want to leave. 

Is there an international mechanism 
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available to help those people? Indeed, 
there is. I think the gentleman from 
Ohio on this side of the aisle raised that. 
There is an international mechanism 
and we cannot ignore that fact. 

Tomorrow I shall offer an amendment 
to require the President to use that 
mechanism, the United Nations and its 
Office of Migration and Refugee Affairs 
to bring about that evacuation; but even 
if that amendment is successful, I find 
it hard to believe there is any good rea- 
son to support this legislation. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, there is 
something interesting in today’s paper 
with respect to that, that is what the At- 
torney General told Chairman JAMES 
EastLAND that he has authorized entry 
into the United States of up to 50,000 
“high risk” Vietnamese refugees and 
their families, including past and pres- 
ent U.S. Government employees, Viet- 
namese officials, “whose cooperation is 
necessary for the evacuation of American 
citizens,” that the administration has 
been reluctant to initiate a massive evac- 
uation of South Vietnamese “without 
the assurance that those so assisted 
could, if necessary, be admitted to the 
United States.” 

So that we are here dealing with a 
whole discussion about using the military 
to evacuate the South Vietnamese. 

The Attorney General is talking about 
bringing in 130,000 at least and he wants 
to be sure we are prepared to receive 
these South Vietnamese in the United 
States, even though the United States 
hopes the burden can be shared with 
other nations. 

Mr. MOFFETT. Mr. Chairman, again, 
with all due respect, it seems to me the 
main reason for the conclusion of the 
Americans being solely responsible for 
evacuating the South Vietnamese is be- 
cause the Government sees its role in 
the world in that frame of reference. 

Ms. ABZUG. There is so much panic 
over there, there is another item about 
Thieu’s wife: 

Thieu’s wife, meanwhile, called the packers 
to Independence Palace to crate her collec- 
tion of rare porcelain jars and vases. 


I wonder if that is included in our 
plans for the evacuation of the South 
Vietnamese. 

Mr. MOFFETT. I appreciate the com- 
ment of the gentlewoman. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Alabama (Mr. BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, I rise 
in support of H.R. 6096 and urge that it 
be passed. 

Mr. Chairman, I believe that the Com- 
mittee on International Relations has 
done a much more careful job than is 
recognized in this body in the framing 
of this piece of legislation. It could not, 
by any stretch of the imagination, be 
considered another Gulf of Tonkin reso- 
lution. 

Why? May I appeal, first of all, to my 
colleagues to take some cognizance of 
the good faith of the President of the 
United States and the Secretary of State 
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who, it is perfectly apparent, have no 
intention under Heaven of involving us 
in some new adventure in Southeast 
Asia. Nothing could be further from their 
minds. It seems to me that this is appar- 
ent and manifestly clear. 

Second, I point out that the provisions 
of the War Powers Act would preclude 
such a consequence, and indeed I would 
agree with the remarks earlier of the 
gentleman from Minnesota (Mr. 
Fraser), that in a very real sense the 
President’s action in coming to us and 
asking for this authority was a response 
to the War Powers Act and in complete 
line with it. 

But, I would also point out that the 
provisions of this legislation itself are 
much tighter, I think, than is recognized. 
It has been pointed out that the Presi- 
dent might send 50,000 or 100,000 
American troops to rescue South Viet- 
namese. It simply could not be the case 
under the terms of this legislation as 
written. 

We have said that the money which 
we would authorize may be used for the 
evacuation of American citizens, depend- 
ents of American citizens, and permanent 
residents of the United States, Viet- 
namese nationals eligible for immigra- 
tion to the United States by reason of 
their relationships to American citizens, 
and such other nationals to whose lives 
a direct and imminent threat exists. 
However, we have stated that only such 
forces to accomplish the evacuation of 
the first three categories may be used. 

We have said further that they may 
not use force except as a last resort. 
We do have, also, a time limitation, by 
the expiration of the fiscal year. The 
practical fact is that nobody intends in 
this bill any kind of military adven- 
tures on the part of American soldiers. 

I would support, however, our fulfill- 
ment of our responsibilities to American 
citizens, their dependents, and those 
people who are eligible for immigration 
as a matter of moral responsibility, and 
I would endorse the idea of our doing 
what we can for those other Vietnamese 
who, by their long association with us, 
by, in some cases, their relationships to 
people who have now become wives of 
American soldiers or former soldiers in 
Vietnam, those whose lives may be on 
the line, because of an association in 
good faith with us over a period of years, 
or relationships to American citizens. We 
have a clear and firm moral responsi- 
bility to do what we can for those 
people. 

It would appear to me that the limita- 
tions intended by the committee and 
written into the bill, coupled with the 
war powers resolution, coupled with sec- 
tion 7 of the bill which states that any 
of the provisions of this act may be 
rescinded by concurrent resolution of the 
Congress, that these things together 
comprise a very clear set of limitations 
marking the clear intent of the commit- 
tee, which I must assure the Members 
is the clear intent of the President and 
administration, that we simply do not 
involve ourselves in another military in- 
tervention in Southeast Asia. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 
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Mr. BUCHANAN. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
wanted to ask questions on two points 
the gentleman has raised. I am not dis- 
cussing intentions, because sometimes the 
best intentions lead to results con- 
trary to those intentions. 

Let me just ask the gentleman with 
respect to the concurrent resolution pro- 
vision in section 7 of this bill, is it not 
a fact that there is no expedited proce- 
dure for the consideration of this con- 
current resolution as there is under the 
War Powers Act, and that the expedited 
procedure of the war powers bill will not 
be available under this act? Section 5(c) 
of the war powers resolution says that 
such expedited procedure for a concur- 
rent resolution is not available where 
Congress has specifically authorized the 
use of force. Since we are specifically 
authorizing the use of force in H.R. 6096, 
the availability of the expedited proce- 
dure for consideration of the concurrent 
resolution would not be available. 

The CHAIRMAN. The time of the gen- 
tleman from Alabama has expired. 

Mr. BIESTER. Mr. Chairman, I yield 
the gentleman 1 additional minute. 

Mr. BUCHANAN. May I say to the gen- 
tlewoman again, the only authorization 
for the use of force is for American citi- 
zens and dependents, and those people 
eligible for immigration. Those are the 
only individuals for whom we are au- 
thorizing the introduction of American 
forces. 

Ms. HOLTZMAN. Is not force author- 


ized in section (d), to evacuate “such 
other foreign nations to whose lives a 
direct and imminent threat exists”? 


Mr. BUCHANAN. “Provided, that 
United States Armed Forces necessary to 
carry out their evacuation do not ex- 
ceed those necessary to carry out the 
evacuation of (a), (b), and (c) above.” 

Ms. HOLTZMAN. Let me ask the gen- 
tleman if his understanding is the same 
as mine. It seems to me the only limita- 
tion, with respect to the use of military 
force in section (d), is that we cannot 
use more troops in evacuating the peo- 
ple under (d) than we use in (a), (b), 
and (c), and that if we use 10,000 troops 
in evacuating Americans and their de- 
pendents, we cannot use more than 
10,000 troops in evacuating foreign na- 
tionals, but we can bomb and use other 
military tactics with respect to evacua- 
tion under (d), and there is no limita- 
tion in respect to that? Is that the gen- 
tleman’s understanding? 

Mr. BUCHANAN. My understanding 
there is that, as the gentlewoman knows, 
at the beginning of section 4, “For the 
purposes of section 2, evacuation shall be 
defined as the removal to places of safety 
as expeditiously as possible, without the 
use of military force, if possible, but 
should it become necessary and essen- 
tial, with the minimum use of necessary 
force,” it seems to me that those restric- 
tions come to bear in this instance. 

We are saying to them, “Do not use 
force beyond that which is essential. Do 
not use more than the number required 
to move the Americans.” 

As a practical matter, I will say to the 
gentlewoman, I think it is very unlikely 
we will have major forces involved or a 
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major number of forces involved in the 
evacuation of Americans and their de- 
pendents. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield further? 

Mr. BUCHANAN. I yield to the gen- 
tlewoman. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. 

While I agree that it may not be likely, 
the problem that I am concerned about 
is what happens if military force is used? 
And I am concerned that there are not 
the limitation that the gentleman ex- 
pects and intends, perhaps, in this bill, 
on how that force is used once it is in- 
troduced. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BIESTER. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Alabama (Mr. BucHANAN). 

Mr. BUCHANAN. May I say to the 
gentlewoman that our colleague has in- 
dicated he will offer an amendment 
which would clarify this situation, which 
I understand the chairman indicated he 
would look to with some sympathy. I 
want to underline the intent of the com- 
mittee, the pragmatic possibilities that 
I think are very strong, that no one 
intends a new adventure in Southeast 
Asia. 

Finally, I would urge the gentlewoman 
to have more faith in her President. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from New York. 

Mr. SCHEUER. Is it not true that the 
administration, weeks and weeks and 
weeks ago, the President, under the 
emergency war powers, could have com- 
mandeered the entire civilian aviation 
fleet, every 747 in the United States 
could have been at work 2 weeks ago or 
3 weeks ago or 4 weeks ago evacuating 
not only American personnel, but the 
Vietnamese personnel as well? Could not 
that have been done? And why was it 
not done? 

Mr. BUCHANAN. I will say to my 
friend that there have been Americans 
there, AID people and church people and 
those in other voluntary agencies who 
have been working with refugee relief 
and humanitarian programs. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BIESTER. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Alabama (Mr. BUCHANAN). 

Mr. BUCHANAN. These people have 
been working in various places, and many 
of them thought they should continue 
working. 

I will say, second, that kind of action 
might have placed a greater danger on 
American citizens there than any other 
kind, because of the panic reaction that 
might ensue and because of the reaction 
on the part of not only Communist forces 
but the South Vietnamese themselves, 
and especially the government. 

It would seem to me that the process 
of evacuation has been conducted in 
good order and that many who remain 
have been doing humanitarian work that 
is very important in the midst of all of 
the human suffering that does exist 
within Vietnam. 
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Mr. SCHEUER. Mr. Chairman, I thank 
my colleague, the gentleman from Ala- 
bama (Mr. BucHANAN). 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Penn- 
sylvania (Mr. EDGAR). 

Mr. EDGAR. Mr. Chairman. I stand 
before the House as someone who has 
lived with this bill for 24 hours, literally 
24 hours. The chairman of the committee 
was concerned that some of the newer 
Members and some of the Members who 
are opposed to this legislation had not 
read it. I would like to assure the chair- 
man of the committee that I have not 
only read this legislation, but compared 
it with the Senate legislation; and I 
stand here to oppose this legislation. 

I think a lot of debate has been shared 
in this Chamber today about evacuation, 
about the use of force, and about a lot 
of other things that are of concern to 
me in this particular legislation. How- 
ever, I would like to focus on just one 
aspect of the bill which I think is par- 
ticularly objectionable, and it concerns 
humanitarian aid. 

This bill authorizes the use of $250 
million worth of humanitarian aid. It 
authorizes the use of $73 million aid 
from the bill itself, from the initial $150 
million. It also authorizes an additional 
$177 million from section 6 of the bill, 
and this is printed clearly on pages 3 
and 4 of the report. 

Let us look at page 4 of the committee 
report because I think there is a great 
example of why this humanitarian aid 
is ill-conceived. On page 4 there are list- 
ed examples of how this aid might be 
used by AID, and they state in this re- 
port that the first priority is the emer- 
gency transportation of refugees to tem- 
porary sites within South Vietnam. That 
is at a cost of $10 million. 

Then it lists the possible second prior- 
ity of setting up nine sites housing 100,- 
000 persons each, again at a cost of $10 
million each for a total of $90 million. 

It occurs to me that if we in fact evac- 
uate all U.S. citizens from South Viet- 
nam, there will be no AID employees or 
other representatives of the U.S. Gov- 
ernment in South Vietnam to set up 
these sites, operate and maintain them, 
and otherwise administer the humani- 
tarian aid. 

Tomorrow I plan to introduce a sub- 
stitute bill, a bill that will be a substitute 
for the entire committee bill. The main 
thrust of that bill is to deal with the hu- 
manitarian aid, and my substitute au- 
thorizes that $150 million be authorized 
through international agencies and not 
through either the AID program or the 
Government of the United States or 
through the activities of the Government 
in South Vietnam. 

I am concerned about this particular 
piece of legislation. I think it is ill-con- 
ceived. I think that there is bad wording 
and bad language in many aspects of the 
bill, and I think each section of this bill 
needs to be totally revamped or soundly 
defeated. 

Mr. MORGAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Mas- 
sachusetts (Mr. HARRINGTON). 

Mr. HARRINGTON. Mr. Chairman, I 
thank the chairman for yielding. 
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I apologize if I trespass on what has 
been discussed earlier. 

I suppose that the most disheartening 
part of attempting to address this kind 
of issue is the recognition that its pas- 
sage in some form is almost assured by 
virtue of what happened in the Commit- 
tee on Foreign Affairs last Thursday. 
Therefore, rather than cover ground 
which I think has already been covered 
rather thoroughly in the course of the 
hearing of the Committee on Rules and 
during the afternoon, I would like to 
address a somewhat broader problem 
which I think is of as great concern to 
everyone. 

If one can go back 2 weeks, to the 
memory of the President standing here 
in this Chamber and delivering a state of 
the world message rather hastily con- 
ceived and composed; if one can return 
further in time to the impromptu press 
conferences of the preceding week, tak- 
ing place during the Easter vacation on 
the west coast; if one can remember the 
words of NELSON ROCKEFELLER on foreign 
policy, while flying back from the funeral 
of Chiang Kai-shek, and the observa- 
tions about the implications for Ameri- 
can politics; or if one can go back to last 
night to that televised conversation with 
the President in the confines of his 
quarters at the White House, I do not 
think that there is any doubt at all that 
there is a common denominator that 
each person in this Chamber shares. 

I believe that we want to do the right 
thing for the people over there, even 
though there may be differences in 
philosophy and outlook. I believe that we 
want to do the right thing, and that we 
want to do it on terms that recognize 
reality. 

If I can go once again behind those 
closed doors which are so familiar to us 
in the Congress, and listen to General 
Weyand’s remarks concerning a trun- 
cated Saigon surviving with the oil de- 
posits off the coast and with rice sur- 
pluses in the delta, and then listen to 
Mr. Habib or other Surrogates of the 
Secretary of State tell us why we are 
being asked to do these things, I think it 
becomes clear that source of the problem 
is not us as an institution, or the Ameri- 
can people, but persistant unwillingness 
to face reality that has characterized the 
last 20 years. 

The part that concerns me most is 
that if we offer aid—and I think we 
will—we can do it on terms that have 
some relation to reality. We must face 
the facts, and not selectively, as I think 
the President did 2 weeks ago, when he 
suggested that there is no other way to 
80 except to pass the kind of bill we now 
have before us. 

I have no particular problem in under- 
standing the administration’s phone 
for accomplishing in Saigon what they 
did in Cambodia a few days ago. But I 
do have a problem with the demonstra- 
tion of intransigence invoived in the at- 
tempt to force this particular package 
down the throats of the Congress and the 
American people. 

So, what I am trying to do today is not 
to look at the punctuation and the fine 
points of the language, but to draw the 
attention of the Congress to the broader 
realities that exist both in Southeast Asia 
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and here at home. I refer to the very real 
concern, a public reluctance to get back 
into this issue, and an awareness that 
somehow we have not alined ourselves 
with history, with nationalism, or even 
with what is right, and that we continue 
to do what we have been doing instead 
of what should be done. We have to 
adopt a commonsense approach, and not 
join in the free embrace of unreality 
which has characterized the Chief of the 
Army and the Secretary of State, the 
President, and his various deputies who 
have appeared before us over the course 
of the last 2 weeks. 

It is that kind of thinking that causes 
this sour political debate, in a sorry polit- 
ical arena, and which does us little 
credit in the view of the rest of the world. 

So, I hope we can get this behind us 
in the next day or two, approaching the 
issue with a truly humanitarian concern, 
and give this bill the kind of relevancy 
that has, so far, escaped the Congress, 
the President, the Secretary of State, and 
those who would speak in behalf of this 
administration. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Hawaii 
(Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Chairman, in 
a society such as ours I have learned 
long ago in my more than 17 years of 
political life that we must compromise 
and accept what appears to be best for 
all concerned. We weigh the good against 
the evil of any measure. I think this is 
what we need to do here. 

I have been sitting here for more than 
2 hours listening to the pros and cons 
of the resolution before us. Both the 
good and evil of the pending resolution 
have been presented with much elo- 
quence. Let us, therefore, look at what 
good it does. It provides for humanitar- 
ian assistance. That is good. Although it 
is not defined, I think we can depend 
upon the President to define it properly. 
So that is good. It provides for an evacu- 
ation program, again to be determined 
by the President of the United States. 

But then the resolution further pro- 
vides for the evacuation of four classi- 
fications of persons: One, the evacuation 
of American citizens. That is good, but 
the President does not need the author- 
ity of this resolution to do that. He al- 
ready possesses that authority. 

Two. “Dependents of American citi- 
zens and of permanent residents of the 
United States.” I think we can all agree 
that this is a good provision, because the 
President must have the authority of this 
resolution to evacuate such permanent 
residents and dependents who are not 
American citizens. So let us go along 
with that. 

The third category: “Vietnamese na- 
tionals eligible for immigration to the 
United States by reason of their relation- 
ships to American citizens,” I believe is 
good. The actual number is limited and 
certain and relationships can be readily 
proved. So I think we can all accept 
category 3. 

But let us look at category 4: “Such 
other foreign nationals to whose lives a 
direct and imminent threat exists.” 

Of course, there is a proviso in section 
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4(d) that the U.S. Armed Forces nec- 
essary to carry out their evacuation shall 
not exceed those necessary to carry out 
the evacuation of categories (a), (b), and 
(c)—that is, one, two, and three, which 
I mentioned earlier. 

Does this fourth classification under 
4(d) include political prizes like Presi- 
dent Thieu, whose life definitely would 
be in direct and imminent danger? If 
we were to use such force as would be 
authorized under section 4(d) to evacu- 
ate President Thieu, we would probably 
need a division—not a squadron, not a 
company, not a battalion, or regiment, 
but most likely a division to evacuate 
President Thieu. Are we going to au- 
thorize our President to do that? And 
who is to determine whose lives are in 
direct and imminent threat? Are we to 
set up an examining board to do this? 
What limitations in number are we to 
set? 

There are so many questions raised 
here, it appears that the questions raised 
make the evil far outweigh the good that 
the pending resolution can bring about. 

I do intend during the 5-minute rule 
to offer an amendment to delete section 
4(d). If this is done, and if the amend- 
ment carries, I might yet be able to 
support the measure. But there are other 
evils such as no limitation on the num- 
ber of troops, no limitation on the time 
in which the President may exercise the 
authority granted him under this reso- 
lution and others which have been men- 
tioned by those who preceded me to the 
floor. Unless amendments to correct 
these omissions are adopted, the reso- 
lution before us has more potential for 
evil than good, and should be voted down. 

Mr. MORGAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
thank the distinguished chairman of the 
International Relations Committee. 

Certainly, I recognize the good faith 
and sincerity of the distinguished chair- 
man of the Committee on International 
Relations and the members of that com- 
mittee. But we have short memories, Mr. 
Chairman. It was only 24% years ago that 
we watched the Secretary of State on 
television saying, “Peace is at hand.” 

And we all know that 6 weeks later 
President Nixon ordered the most fero- 
cious bombing of the entire war. 

How many times in past Congresses— 
and I hope this will be noted particu- 
larly by new Members of the House— 
when we tried to put a cutoff on Ameri- 
can military involvement, did we hear 
it argued: “Oh, you cannot cut off the 
funds, because we must protect our 
troops that are already there’? Every 
expansion of the Vietnam war by Presi- 
dent Nixon was rationalized on the 
grounds that it was needed to protect 
the American troops who were already 
in Vietnam. 

Have we forgotten how hard we fought 
to get the restrictions that section 3 of 
this bill would waive? And how President 
Ford, who was then House minority 
leader, working with the Secretary of 
State, fought tooth and nail to prevent 
the adoption of these very restrictions 
until finally they saw the handwriting on 
the wall and accepted them? 
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Are we now going to waive the very 
restrictions that ended our military in- 
volvement in Vietnam? Can we trust 
the assurances of those who fought 
against their original adoption by the 
Congress? 

This bill sets no limits on the number 
of troops. It sets no limits on the num- 
bers of Vietnamese nationals we would 
evacuate. It sets no limits on the time 
it would take to evacuate them. Is it not 
obvious that as long as any Vietnamese 
nationals are being evacuated under 
subsections 4 (c) and (d), American citi- 
zens will have to remain in Vietnam in 
order to screen those nationals to deter- 
mine which ones should be evacuated? 
And as long as American citizens remain, 
this bill would allow American troops to 
remain. 

The bill sets no limits on the kinds of 
activities American military forces could 
carry on to protect the evacuation. 

It waives limitations in any law “com- 
parable” to those mentioned in section 
3—whatever that means—that would 
limit the availability of funds for use of 
the Armed Forces for the purpose of 
carrying out the evacuation of Ameri- 
cans and Vietnamese. 

In short, this bill would permit an un- 
specified number of U.S. troops to con- 
duct undetermined kinds of military 
actions in Vietnam for an indefinite pe- 
riod of time. 

Mr. Chairman, unless these dangerous 
features of this bill are eliminated by 
appropriate amendment, I will be com- 
pelled to vote against it, and I hope a 
majority of the House will do likewise. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from Ha- 
waii (Mrs. MINK). 

Mrs. MINK. Mr. Chairman, sometimes 
it is very difficult to make a distinction 
between intentions and reality and com- 
monsense. There is certainly no doubt 
that those who drafted this resolution 
had good intentions in their efforts to 
try to express what I am sure is in the 
consciences and in the thoughts of most 
of us, that in this closing hour of this 
desperate history Americans would want 
to extend some kind of helping hand. 

The mischief of this legislation is that 
it invites again into public controversy 
a question as to whether we will by this 
vote authorize a military involvement 
in an area which the Congress has al- 
ready clearly spoken about and said that 
it should not permit. 

The section with respect to evacua- 
tion in my view clearly permits the use 
of military force to remove South Viet- 
namese political refugees—not only de- 
pendents of American citizens or per- 
manent residents or those in some way 
connected to people already in this coun- 
try. And this dangerous authority is a 
very serious defect in the legislation. 

This bill is not necessary. We all wit- 
nessed no problems in the withdrawal! 
of Americans in Cambodia. If there were 
some difficulty which some law presented 
to that situation, I could understand the 
haste with which a bill needed to be re- 
ported in order to avoid that difficulty in 
South Vietnam. But we all know that in 
Cambodia there was no such difficulty 
and our Americans together with some 
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Cambodians were removed quickly and 
without incident. That being so, we have 
to assume that the same could occur in 
South Vietnam. 

The basic question we must ask is: 
Why has it not occurred? Why has not 
the evacuation of Americans occurred 
when there are so few remaining? 

I have to harken back to the words of 
Mr. Habib and the meeting we had last 
night, that it was imperative in the view 
of the administration to retain in South 
Vietnam a certain control group of 
Americans in order that we may have an 
input in the negotiations or whatever 
settlement may come about in the next 
few days. 

And this is the crux of our dilemma. 
It is not merely the afterthought of hu- 
manitarian assistance or the after- 
thought of paying for an evacuation 
which perhaps was not properly funded, 
but it is the presence of a policy staring 
us in our faces tonight which suggests to 
us that the administration’s retention 
of Americans in Saigon deliberately pro- 
longs our involvement, and greatly risks 
the need to use military forces which 
this bill authorizes. 

This is what will trigger our renewed 
military involvement. For this reason 
we must vote down this bill. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
New York (Ms. HOLTZMAN). 

Ms. HOLTZMAN. Mr. Chairman, I 
have pointed out previously the serious 
flaws in this piece of legislation. I have 
studied this bill very carefully. This bill 
gives the President a blank check to use 
large-scale military force for an indefi- 
nite period of time, and not only in Viet- 
nam, but in all of Indochina, undoing 
all the painstaking work of prior Con- 
gresses to limit and end our military in- 
volvement there. This bill is a 1975 ver- 
sion of the Gulf of Tonkin resolution. 

I do not want to discuss the specific 
flaws of this legislation at this time. I 
have done so earlier today. I do want to 
talk about the theoretical flaws. 

The question that confronts us is why 
this House is considering a bill at this 
time to allow a military effort to evac- 
uate the South Vietnamese. 

Some people say we must be humani- 
tarian; do we not care about the South 
Vietnamese? That is not the issue, be- 
cause what this bill says is: “Yes, we 
care. We will go in and save you and to 
do that we will shoot and we will kill and 
we will bomb.” Who will we shoot and 
kill and bomb to evacuate 175,000 South 
Vietnamese? Other South Vietnamese. 
Can anyone call this effort humani- 
tarian? 

Second, this bill talks about military 
force. Have we not learned after 10 years 
of brutal but useless fighting in Vietnam 
that there has got to be some other way 
to solve international problems, aside 
from using military force? Is there one 
word in this bill that addresses itself to 
anything aside from the use of military 
force? Is that not a fundamental flaw in 
this legislation? 

I think it is crucial to point out that 
there is nothing in this bill that talks 
about speeding up the evacuation of 
Americans who are already there. There 
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is nothing in this bill that addresses it- 
self to the gross negligence of this ad- 
ministration in failing to evacuate 
Americans more rapidly. There is noth- 
ing in this bill that addresses itself to the 
failure of this administration to evacuate 
South Vietnamese more rapidly. 

Last night I met with Assistant Secre- 
tary Habib and he told me specifically 
that Americans are being kept in South 
Vietnam to insure the evacuation of 
South Vietnamese. They are being, in 
other words, held hostage for the pur- 
pose of evacuating large numbers of 
South Vietnamese. I think that is irre- 
sponsible, to say the very least. 

If we have not learned by now that 
there is some other way to save people 
aside from destroying them in the pro- 
cess—as this bill in essence would do by 
permitting a large-scale military inter- 
vention to save untold thousands if not 
millions of South Vietnamese—and if we 
have not learned by now to try to settle 
problems such as this in a peaceful way, 
then it seems to me this bill is the ulti- 
mate bitter commentary on all our fail- 
ures in South Vietnam. 

The CHAIRMAN. The time of the 
gentlewoman from New York has ex- 
pired. 

Mr. BIESTER. Mr. Chairman, I yield 
the gentlewoman 1 additional minute. 

Ms. HOLTZMAN. I yield to the gentle- 
man from Minnesota (Mr. Fraser). 

Mr. FRASER. Mr. Chairman, if there 
were a staging area set aside for the 
Americans and Vietnamese and we were 
to ring that with a perimeter, with no 
shooting at ali except in self-defense, 
would the gentlewoman agree to that? 

Ms. HOLTZMAN. Can we do that in 
evacuating 75,000 Vietnamese? 

Mr. FRASER. I think this was the 
statement of Secretary Habib, that if 
hostile conditions were not present, we 
could take out 75,000. 

Ms. HOLTZMAN. Did the gentleman’s 
committee hear a single word of the 
testimony about the number of troops 
necessary to implement this bill. Is it not 
a fact that not a single word of such tes- 
timony was heard? 

Mr. FRASER. I was not here when it 
was marked up, but I would make the 
point that neither the gentlewoman nor 
I know what the circumstances are going 
to be. 

Ms. HOLTZMAN. That is why this bill 
is so bad. 

Mr. FRASER. I do think we care about 
people who have risked their lives for us. 

Ms. HOLTZMAN. I think that is true, 
but——. 

Mr. FRASER. But I have not seen any 
evidence of it. 

Ms. HOLTZMAN. The gentleman needs 
to be reminded of the very famous 
statement by an American officer when 
we bombed a village to smithereens. The 
officer said we must destroy the village 
and its people in order to save them. Can 
the gentleman seriously maintain that 
we care for those people we destroy? 

Does the gentleman not understand 
that by authorizing a war to evacuate 
large numbers of South Vietnamese we 
are risking the lives of the potential 
evacuees, the lives of our soldiers, and 
the lives of other South Vietnamese? 
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Since military force is the central thrust 
of this bill, the gentleman, if he honestly 
cares about people, ought to oppose it. 

Mr. MORGAN. Mr. Chairman, I yield 
4 minutes to the gentleman from New 
York (Mr. STRATTON). 

Mr. STRATTON. Mr. Chairman, I 
take this opportunity to rise in support 
of this legislation. I think the chair- 
man of the committee deserves a great 
deal of credit, and the majority of the 
members of the committee deserve a 
great deal of credit for having brought 
this legislation out, certainly as a par- 
tial response to the appeal of the Presi- 
dent of the United States to this body 
a few days ago. 

This is going to provide humanitarian 
aid, and it is going to provide some evac- 
uation assistance. As far as I can judge 
from having listened to about 21⁄2 hours 
of the debate this afternoon, both of 
those things are favored by this House, 
and apparently by a majority of the 
other body. The thing that obviously 
has caused most of the commotion in the 
past couple of hours has been the pro- 
vision of section 3, which would intro- 
duce American military troops to pro- 
vide some of this evacuation, if neces- 
sary. I judge from what has been said 
that a number of efforts are going to be 
made tomorrow during the 5-minute rule 
to try to repeal that section. I think that 
if those efforts are successful—and I 
would gather that perhaps they are 
going to be succesful—that the obvious 
answer to this is that we cannot have, as 
the gentleman from Minnesota (Mr. 
Fraser) has just pointed out, we can- 
not have humanitarian aid in a declin- 
ing military situation. We cannot have 
evacuation services unless we have some 
kind of military protection to keep the 
airfield open, to keep the airfield from 
being rocketed, to keep the South Viet- 
namese off the airfields and the helicop- 
ter pads we need. 

So, I think for those who do not want 
to run the risk of getting American Ma- 
rines into the situation, the obvious an- 
swer is that we have got to provide the 
military aid that the President of the 
United States requested. I intend, Mr. 
Chairman, tomorrow during the 5-min- 
ute rule to offer an amendment which 
would provide that opportunity. 

It is perfectly ridiculous to think that 
we can evacuate anybody if the North 
Vietnamese have taken over the Tan- 
sonnhut Airport. It is perfectly ridicu- 
lous to think that we can provide hu- 
manitarian aid to anybody if they are 
rocketing or mortaring or shelling it at 
the time we are coming in with that hu- 
manitarian aid. 

So, we need to provide at least enough 
protection around the perimeter of this 
area to get the people out that we want 
to get out and to get the humanitarian 
aid in that we want to get in. Everybody 
else in this body apparently wants to 
provide those two things, but somehow 
we think this is going to happen immac- 
ulately, without any military assistance. 

I propose on tomorrow, Mr. Chairman, 
to offer an amendment at the appropri- 
ate time to make this possible. 

I would strike out on page 1, line 6, 
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the figure “$150,000,000” and insert the 
figure “$300,000,000.” 

On page 2, line 2, I would delete the 
period at the end of the line, insert a 
semicolon and add the following: “Pro- 
vided that $150,000,000 of such sum shall 
be available to the President solely to 
provide such protection as he may deem 
necessary to insure the delivery of the 
humanitarian assistance and evacuation 
programs authorized in this section.” 

Mr. MORGAN. Mr. Chairman, I yield 
1 minute to the gentleman from Rhode 
Island (Mr. BEARD). 

Mr. BEARD of Rhode Island. Mr. 
Chairman, there has been an awful lot 
of talk about what we should do and 
what we should not do. I know one thing, 
that the war has gone on too long for us. 
I think that the President waited too 
long. We do not need legislation to get 
the Americans out. That is what the 
American people want. He has wasted 
enough time. 

I think we could have taken a lesson 
from that play of Harry Truman and 
make a decision. I think that is what 
he should do, make a decision. We do not 
need any legislation. This is a lot of 
baloney. 

We have to face the fact that we have 
lost. We have lost. If we were to look 
in the mirror tonight and say, “We have 
lost,” then that is it. We should get out, 
and get out now, and not spend another 
dime because the whole regime over there 
is corrupt. That is the truth. That is what 
the people want, and it is our respon- 
sibility to represent the people. 

Mr. MORGAN. Mr. Chairman, I yield 
the remaining time to the distinguished 
new member of the Committee on In- 
ternational Relations, the gentleman 
from New York (Mr. SoLarz). 

Mr. SOLARZ. Mr. Chairman, I find 
myself in a rather awkward position this 
afternoon by virtue of my disagreement 
with a number of my colleagues for whom 
I ordinarily have great respect. But I 
think it would be useful, as this debate 
draws to a close, to put the differences of 
opinion with respect to this legislation in 
their proper perspective. 

We have heard a lot of talk this after- 
noon about how this bill, like the Gulf of 
Tonkin resolution, constitutes an open- 
ended authorization for the involvement 
of American troops in Vietnam. 

I happen to have both the Gulf of 
Tonkin resolution, as well as the bill, 
with me at this moment, and I would sub- 
mit that anybody who examines both 
would conclude that there are sharp and 
significant differences between them. 

The Gulf of Tonkin resolution was an 
open-ended authorization for the use of 
American troops in Vietnam in order to 
repel aggression. There were no limita- 
tions in that resolution on the number of 
troops that could be deployed to repel 
aggression. There were no limitations in 
the Gulf of Tonkin resolutior with 
respect to the manner in which the troops 
that were used as a consequence of it 
could be deployed. And there was no pro- 
vision in the Gulf of Tonkin resolution 
by virtue of which the Congress could re- 
peal that resolution without having it run 
the gauntlet of a Presidential veto in the 
process. 
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The bill before us today is different 
from the Gulf of Tonkin resolution in a 
number of fundamental respects. It is a 
very carefully circumscribed piece of leg- 
islation. For one thing, it authorizes mili- 
tary action if necessary, not for the pur- 
pose of repelling aggression, but solely 
for the purpose of effectuating an 
evacuation. 

Second, it limits the number of troops 
that can be used to the number that are 
necessary in order to evacuate Ameri- 
cans, their dependents, and their rela- 
tions—not the number of troops that are 
necessary to evacuate 200,000 Vietnam- 
ese, but the number of troops that would 
be necessary to evacuate the number of 
Americans that will still be in Vietnam by 
the time this bill is passed which, accord- 
ing to the best estimates we have, should 
not be more than 1,000 or 2,000 at the 
most. 

Third, the bill is limited in the sense 
that it limits the deployment of troops 
that are sent into Vietnam only to those 
activities which are essential to the 
evacuation of Americans and their de- 
pendents—not to the bombing of Hanoi 
and Haiphong, not to the invasion of 
Cambodia and Laos, but only to the 
evacuation of those people covered in the 
bill itself. 

Fourth, the resolution explicitly pro- 
vides that the evacuation should take 
place without the use of force, if pos- 
sible, and with the minimum use of force, 
if necessary. 

And, last, the resolution provides that 
at any time, by a joint resolution of the 
Congress, not subject to a Presidential 
veto, its provisions can be repealed. 

It so happens that I think this legis- 
lation could be strengthened in a num- 
ber of important respects. I intend to- 
morrow to offer two amendments which 
would require the President, before 
utilizing Armed Forces in order to effec- 
tuate an evacuation, to first make a good- 
faith effort to negotiate an agreement 
with the Provisional Revolutionary Gov- 
ernment of South Vietnam, and the Dem- 
ocratic Peoples Republic of North Viet- 
nam, to provide for the orderly evacua- 
tion of those covered by the bill, thereby 
making unnecessary a resort to force, 
assuming such an agreement could be 
worked out. 

Second, an amendment which would 
provide for a 30-day limit on the amount 
of time that American Armed Forces 
could be utilized in Vietnam once they 
are sent in, if they have to be sent in, 
for the purposes of effectuating such an 
evacuation. 

However, the complaints and criticisms 
about this bill really deal, I think, not 
so much with the extent to which it can 
turn into another Gulf of Tonkin res- 
olution, because I think it is relatively 
clear that after the loss of 56,000 Amer- 
ican lives and the expenditure of over 
150 billion American dollars, that neither 
the President, and certainly not the Con- 
gress, would permit our reentry into the 
war. 

Mr. Chairman, I think the real issue 
before us this afternoon is the extent to 
which we want to help thousands and 
thousands of South Vietnamese whose 
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lives may be in danger once the Commu- 
nists come to power. 

Most Americans would agree that the 
President, under existing constitutional 
authority, can already send in troops in 
order to evacuate American citizens and 
their dependents. But few Members of 
this House would disagree, I think, that 
the President lacks the authority to do 
that in order to effectuate the evacuation 
of South Vietnamese—and that is really 
what this bill is all about. The fact of the 
matter is that if the evacuation of Viet- 
namese nationals is opposed by the PRG 
and the ORV, we are not going to be able 
to get substantial numbers out, but in the 
event that an orderly and controlled so- 
lution to this conflict can be brought 
about, if a negotiated settlement can be 
achieved, then without this legislation 
the President will not have the authority 
to evacuate those Vietnamese nationals 
who, at that time and place, would have 
permission to leave South Vietnam. 

We have heard a lot of testimony be- 
fore our committee to the extent that 
once the Communists come to power, 
hundreds of thousands of Vietnamese 
will be massacred. Others, with equal ve- 
hemence and apparently equal knowl- 
edge, have contended that at best or at 
most, only a few thousand would be mas- 
sacred. The fact of the matter is that 
nobody in this Chamber, nobody in the 
Congress, and nobody in the country 
knows how many will be killed. However, 
to the extent that any may be killed, to 
the extent that there is a possibility that 
thousands upon thousands of South Viet- 
namese could be executed, it seems to me 
that we have an obligation to help them 
out. We encouraged these people to fight. 
We provided them with the resources to 
fight. If it had not been for us, this war 
would have ended a long time ago. 

Mr. Chairman, I hate this war. I 
fought to bring this war to an end for 
over 10 years now; but it seems to me, as 
the final curtain falls on this tragic con- 
flict—and it is going to be over one way 
or the other within a matter of weeks— 
let us at least leave with our conscience 
intact. Let us not turn our backs on the 
thousands of Vietnamese whose lives are 
in danger because they fought on by vir- 
tue of the fact that we encouraged them 
to do so. 

I want this war to end. I am against 
any additional military assistance. But 
it seems to me that this is not at all in- 
compatible with an effort to meet our 
humanitarian obligations in the carefully 
circumscribed manner provided for in 
this legislation. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, I appre- 
ciate the gentleman’s yielding. 

The gentleman has been calling this 
particular resolution the Gulf of Tonkin 
resolution. It can be called a resolution 
by any name. 

However, I do not see that that is the 
issue. It is quite speculative to suggest 
that our role in Vietnam at this stage is 
to provide military assistance against 
the contingency that certain Vietnamese 
may have difficulty when a new govern- 
ment comes into power. It is also total 
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completely outside of the range of our 
obligation. Is it not our obligation to 
avoid upsetting any possibility of nego- 
tiating a secure situation there? 

Was the gentleman here earlier when 
I noted that the papers today reported 
that all of the elements in Vietnam are 
calling for a cease-fire and for negotia- 
tions with the Communists? Why in this 
House does the gentleman from New 
York (Mr. Sorarz) say that we should 
bring in the military in order not to up- 
set the people there? 

The CHAIRMAN. The Chair will state 
to the gentlewoman from New York 
(Ms. Aszuc) that the time is presently 
controlled by the gentleman from New 
York (Mr. Sorarz). 

Ms. ABZUG. If I remember, Mr. 
Chairman, the time was yielded to me, 
and I do not know why you interfered 
with his yielding me that time. 

The CHAIRMAN. The Chair will state 
that it appeared to the Chair that the 
gentleman from New York was seeking 
to use his own time. 

Mr. SOLARZ. The interpretation of 
the Chairman is correct. I was seeking 
to regain my time so as to answer the 
question of the gentlewoman from New 
York. 

Ms. ABZUG. Thank you, Mr. Chair- 
man. I appreciate your interpretation, 
but I did not yield. 

The CHAIRMAN. The Chair again 
will state that control of the time pres- 
ently belongs to the gentleman from 
New York (Mr. Soxarz). 

Mr. SOLARZ. Mr. Chairman, I think, 
if I may respond to what I thought 
was the question raised by the gentle- 
woman from New York, the purpose of 
this legislation quite clearly on the 
face of it, is not to repeal aggression, 
or prop up the current regime in Sai- 
gon, but is only to provide for the evacu- 
ation of those American citizens and 
Vietnamese nationals who desire to 
leave. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BIESTER. Mr. Chairman, does the 
gentleman from Ohio (Mr. Hays) desire 
me to yield time to him? 

Mr. HAYS of Ohio. I would appreciate 
it if the gentleman from Pennsylvania 
would yield me time. 

Mr. BIESTER. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, I 
would like to make the record clear in 
response to the remarks of the gentle- 
woman from New York (Ms. Aszuc) in 
which the gentlewoman attempted to say 
that the gentleman from New York (Mr. 
Sorarz) wished to introduce troops, and 
then the debate and counterdebate de- 
veloped, and got a little loud, and I could 
not hear exactly what the gentlewoman 
did say from there on. 

I do not believe the gentleman from 
New York (Mr. Sorarz) said that he 
wished to introduce any troops into 
South Vietnam, or to declare war on any- 
body. The gentleman from New York 
(Mr. Sotarz) made his position quite 
clear in the debate in the committee, 
where the gentleman testified that he 
did not want to see a shot fired, and he 
did not want to see any hostilities occur. 
but that he did think we had a moral 
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obligation, and I think that he said that 
today, and I happen to agree with the 
gentleman, that we had a moral obliga- 
tion to take out as many South Vietnam- 
ese people who fought on our side as we 
can get out without engaging in another 
war. 

Now, I have heard all kinds of argu- 
ments around here about why we should 
not spend any money, and we should not 
do this or we should not do that. You 
know, we do have an obligation to these 
people, and we do have an obligation to 
see that as few of them as possible are 
slaughtered by the North Vietnamese 
when they take over. The record is pretty 
clear on what they will do. We know what 
they did when they took over the city of 
Hue. As I say, I think we have a moral 
obligation within our limitations with- 
out going to war again, and without in- 
troducing massive numbers of troops to 
do whatever can be done. I repeat that 
we have a moral obligation to get out as 
many of those people as we can. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from California. 

Mr. McCLOSKEY. Mr. Chairman, I 
happen to agree with what the gentle- 
man from Ohio has just said. But, I 
wonder in the legislation or in the com- 
mittee debate was there any discussion 
that this legislation would authorize the 
use of B-52s, for example, if that were 
necessary? 

Mr. HAYS of Ohio. I do not think that 
question ever came up, because I do not 
think anybody wants that, and certainly 
I do not believe that the President of 
the United States is going to do that. 

Mr. McCLOSKEY. I did not think that 
in the Gulf of Tonkin resolution that the 
President would use force, and he did. 

Mr. HAYS of Ohio. There is no com- 
parison between that and this. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. RIEGLE. Mr. Chairman, would 
the gentleman from Pennsylvania yield 
an additional minute or two to the gen- 
tleman from Ohio, so that I might have 
a minute for a further response to the 
question that was just raised? 

The CHAIRMAN. Does the gentleman 
from Pennsylvania, Mr. Brester, desire 
to yield additional time? 

Mr. BIESTER. Mr. Chairman, I yield 
the remainder of the time to the gen- 
tleman from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, I 
appreciate the gentleman from Pennsyl- 
vania yielding me this time, and I yield 
to the gentleman from Michigan. 

Mr. RIEGLE. I think that during the 
discussion in the committee the gentle- 
man from Ohio at one point raised the 
prospect of the use of tactical nuclear 
weapons over there. 

Mr. HAYS of Ohio. Stop right now. 

Mr. RIEGLE. It is in the RECORD. 

Mr. HAYS of Ohio. It is in the RECORD. 
I want to say that what I said you know 
I said, and the gentleman is one that I 
am not going to let misrepresent what 
I said, if anybody here. 

I said if the President said to the 
North Vietnamese that we are sending 
in 1,500 Marines, they will be armed with 
tactical we apons, that there would not be 
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a shot fired, no matter how many people 
we wanted to take out of there. That is 
what I said. 

That is what I said, and that is it, and 
that remains a fact. If the gentleman 
wants to go further with what I said, it 
is that this guy is no Harry Truman and, 
therefore, he will not do that. That is the 
whole story. 

Mr. RANDALL. Mr. Chairman, 1954 
marked a turning point in the history of 
Vietnam. Not so much for the Vietnam- 
ese, but more for the United States. 
It was after the signing of the Geneva 
accords of that year that we decided to 
aid the tottering regime of Bao Dai in 
hopes of keeping South Vietnam out of 
the Communist camp. The government 
has changed hands many times since 
then but unfortunately our policy has 
not. We supported then and continue to 
support now, corrupt and unpopular 
regimes. Even the most vocal supporters 
of our Vietnam policy over the years are 
hard pressed to characterize the regimes 
of Diem and Thieu as “popular.” 

H.R. 6096 provides that $327 million 
should be approved by Congress so that 
these funds could be used for humani- 
tarian assistance in and evacuation from 
South Vietnam. Specifically the commit- 
tee says that $250 million would be used 
for humanitarian aid and $77 million 
to meet the nonmilitary costs of evacua- 

. tion. The committee also has given the 
President authority to make use of the 
military forces in order to protect Amer- 
ican citizens who are attempting to leave 
South Vietnam. 

For the past 6 years, I have been in- 
volved in efforts that would extricate the 
United States from the conflict in South 
Vietnam. It was my belief that we had 
given too much in manpower and money 
to a government for which its own peo- 
ple were unwilling to fight. The support 
which the people failed to illustrate was 
proof to me that their indifference about 
their existing government went quite 
deep. In spite of all this, the United 
States stayed and fought with our own 
men, supplies and dollars. 

Frustration was growing in this Na- 
tion as a result of our participation in 
this effort. Those who believed we should 
give more to maintain this regime in 
power were bitterly opposed to those who 
believed that the regime was corrupt and 
thus we should not be associated with it. 
This debate was carried over into the 
Halls of Congress, where it became quite 
lengthy. Finally after years of emotional] 
debate, those arguing against our in- 
volvement were victorious in passing leg- 
islation which ended our involvement 
and specifically delineated circumstan- 
ces under which U.S. troops could be 
called into future action by the Govern- 
ment in that part of the world. Now the 
President seeks to circumvent the con- 
gressional directive in this area by 
claiming that this bill is needed to suc- 
cessfully evacuate those remaining 
Americans and to stabilize the chaotic 
situation in South Vietnam. 

The Vietnam problem must be left to 
the Vietnamese. Foreign intervention 
will only further exacerbate the contro- 
versy. Recommitting any type of aid at 
this point could lead to another situation 
whereby the Congress winds up giving 
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the President a “blank check” to carry 
on activities in that area without the 
necessity imposed upon him of coming 
back to us for congressional approval. 
That error cost us dearly in an earlier 
episode; let us not go down that path 
again. 

With the recent fall of President 
Thieu, a negotiated settlement is not far 
off. At this time we should be attempting 
to get both sides to come to the negotiat- 
ing table and reconcile their differences. 
This goal of a negotiated settlement 
would be frustrated by the passage of the 
bill. I urge my colleagues not to undo 
all that those of us opposed to our initial 
involvement in Vietnam fought so long 
to achieve. Congress has expressed itself 
on this issue. I strongly implore my col- 
leagues to close the book tightly on any 
further U.S. entanglement in South 
Vietnam. Vote,‘‘no” on this bill. 

Mr. FRENZEL. Mr. Chairman, I am 
troubled by H.R. 6096, the Vietnam Hu- 
manitarian Assistance and Evacuation 
Act of 1975 granting $327 million tv 
South Vietnam for humanitarian aid, 
evacuation funds for Americans and en- 
dangered South Vietnamese and U.S. 
troop authorization to aid in that evacu- 
ation, if necessary 

My concern about this bill arises not 
only from the dollar amount allocated 
for such aid. With U.S. personnel and 
welfare agencies evacuated, there seems 
to be no assurance that the needy in 
South Vietnam would receive the assist- 
ance. More so than in the past, we would 
have no way of knowing whether or not 
the South Vietnamese Government would 
provide such aid directly to the needy 
citizenry of that country. The granting 
of aid through international organiza- 
tions sounds as though it would be a good 
choice, but no international organiza- 
tions are in place in Vietnam or capable 
of distributing the aid in the way we 
intend. The only effective humanitarian 
organizations in that area have been 
largely evacuated at this time. 

Also, it seems likely at this point that 
a North Vietnamese takeover is immi- 
nent. The question then becomes, Should 
the United States be granting assistance 
to a country run by the North Vietnam- 
ese. Do not the North Vietnamese and/or 
the Chinese and Russians then assume 
direct responsibility for rebuilding that 
fallen country? We have no assurances 
that the North Vietnamese would look 
kindly enough on U.S. funds to use them 
as we request. Our responsibilities do not 
automatically disappear, but they are 
changed by these conditions. 

Probably the most significant draw- 
back to the bill is the stipulation that U.S. 
troops can be dispatched to aid both in 
the evacuation of Americans—who 
should have been already returned before 
troops could be dispatched—and in the 
evacuation of endangered South Viet- 
namese. There is no qualifier in the bill 
as to number of troops dispatched and 
the specific ways in which they would be 
utilized. Even if there were a limit on 
troop number and specific lists of those 
citizens eligible for evacuation, it seems 
to me that the negatives far outweigh the 
positives in this situation. I believe we 
do have some responsibility to evacuate 
those citizens whose lives may be in 
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danger due to associations with U.S. au- 
thorities in South Vietnam, but I do not 
believe that responsibility extends to use 
of U.S. troops. Those citizens requested 
our assistance in the first place and ac- 
cepted positions with the U.S. Govern- 
ment in South Vietnam with the caveat 
that they might someday be faced with 
such a crisis. Here again, most of us, 
including me, will acknowledge our re- 
sponsibilities, but those responsibilities 
are not unlimited. They must be defined 
reasonably in accordance with the 
present circumstances. 

Mr. Chairman, I believe in the purposes 
of this bill, and I acknowledge ongoing 
U.S. responsibilities in South Vietnam, 
but, in view of the uncertain conditions 
in South Vietnam, I am unwilling to 
vote for it now. 

Mr. WOLFF. Mr. Chairman, I am 
prepared to support funds for humani- 
tarian assistance and evacuation pro- 
grams in Vietnam if we can sharply 
define the extent, nature, and intent of 
this funding. I can support a funding 
authorization for specifically defined 
humanitarian and evacuation programs, 
but I cannot support the blanket au- 
thority that is given the President by 
virtue of the catchall phraseology and 
ambiguity of H.R. 6086. By failing to 
define the extent or limits to the Presi- 
dent’s authority and by waiving existing 
provisions of law which seek to place a 
necessary check on Presidential au- 
thority, H.R. 6096 fails to provide the 
vitally important safeguard against any 
type of renewed military commitment or 
involvement on the part of the United 
States in Vietnam. 

The bill fails to define in any way 
what wiil be involved in our evacuation 
programs. It sets no limit on the number 
of troops that can be used in the 
evacuation effort. Will we send in 5,000 
troops, 10,000, or 20,000? Will we be 
caught up in a continuing spiral—send- 
ing 5,000 troops in to rescue the people, 
then 10,000 to protect the 5,000, and then 
perhaps 20,000 more to rescue them? 
The bill sets no time limit on the evacua- 
tion process, nor does it establish any 
restrictions on, nor even define, the kinds 
of activities in which our troops can 
engage under the cloak of an evacuation 
manuever. In noting this lack of safe- 
guard especially, I recall a statement that 
was made during the height of our in- 
volvement in Vietnam. “We had to 
destroy a town in order to save it.” 

This measure specifically waives the 
restrictions in section 839 of Public Law 
93-437, section 30 of Public Law 93-189, 
section 806 of Public Law 93-155, section 
13 of Public Law 93-176, and section 10b 
of Public Law 93-52. Thus, it negates the 
efforts of the Congress to bring the Viet- 
nam episode to a close. Yet, this is not 
the most serious flaw in the bill, for 
we will be able to determine the ramifi- 
cations of this waiver. The bill goes fur- 
ther and extends this waiver to “any 
other comparable provision of law”; a 
blank check which I am not prepared to 
sign. I think my colleagues will find the 
following excerpt from the International 
Relations Committee meeting of April 16 


to be of interest. Mr. Leigh is the legal 
adviser to the Department of State: 
Mr. Wo.urr. This phrase “or any other com- 
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parable provision of law,” do you have any 
other law that you feel are restrictive at 
the present time? 

Mr. Lere. I don’t know of any. I think 
it was put in as a matter of draftsmanship, 
but let me include that in the submission 
I make for the record. 

Mr. Woxirr. Would you mind our deleting 
that portion from the bill? 

Mr. Leres. Well, if we can’t find any ex- 
amples of it, I think we would be hard 
pressed to object to deleting it. 

That was done on an inter-agency basis 
and I can’t be sure what provisions the 
lawyers in the Defense Department as well 
as lawyers elsewhere may have had in mind. 


In addition, this bill appropriates 
$150 million to be used “notwithstanding 
any other provision of law .. .” With this 
catchall phraseology, we have no idea 
what laws the administration can or will 
waive and thus what authority it will use 
in the name of implementing evacuation 
programs. 

This bill, in essence, gives the admin- 
istration blanket authority to implement 
“evacuation programs.” While I do not 
believe that the administration seeks this 
authority to reinvolve our Nation in this 
conflict, we must remember that when 
the Tonkin Gulf resolution was approved, 
it was not considered to be congressional 
approval for openended involvement in 
the war. After the divisive experiences of 
the past 10 years, it would be the height 
of irresponsibility for us to again ap- 
prove such broad brush legislation grant- 
ing the same type of unchecked authority 
which prevailed during the long years of 
our involvement in Vietnam. 

This bill limits funding to $150 million. 
However, by waiving existing provisions 
of law, it opens an avenue for the pos- 
sible transfer of unlimited military 
equipment to the ARVN, who, I might 
note, have demonstrated an adeptness 
for transferring our equipment to the 
Vietcong and the North Vietnamese. It 
should also be noted that we have al- 
ready authorized $450 million for Viet- 
nam in the Foreign Assistance Act of 
1975. Of this $450 million, only $282 mil- 
lion has been appropriated and allo- 
cated—leaving $168 million available for 
appropriation. 

We can, I believe, legitimately ques- 
tion why Congress needs to give this 
blanket authority to the President if we 
are talking simply about evacuating 
Americans from Vietnam. I believe if we 
examined the Constitution, and the in- 
tent of the Constitution as determined 
by the Founding Fathers, we would see 
that the President has the authority, 
without this bill, to evacuate Americans 
from Vietnam to insure their safety. To 
quote from James Buchanan, “the 
Executive cannot immediately resort to 
force without direct authority of Con- 
gress, except in resisting and renelling 
hostile attacks.” I believe we would find 
that the President has the authority to 


act in an emergency situation if the 
safey of Americans is threatened. Thus, 


I seriously question the need for the all- 
encompassing waivers of law as con- 
tained in H.R. 6096, and I urge its defeat. 

Mr. MOORE. Mr. Chairman, I rise in 
very reluctant, very limited, and highly 
conditional support of the bill. I think 
by now that nearly all Americans agree 
that we never should have become in 
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combat activities in Vietnam and other 
parts of Indochina. I also think that 
most Americans have now come around 
to the conclusion that once having made 
this misguided commitment, we should 
have gone in to win and not tied the 
hands of our military commanders in 
the field with the sort of political deci- 
sions which led to an untold number of 
additional American deaths in that far- 
off corner of the world. 

Instead of giving them the means to 
defend themselves, we took over the fight 
and let them down. The last Congress 
not only pulled out our troops, but also 
refused to give the Vietnamese sufficient 
resources to continue their fight for free- 
dom from Communist control. Now we 
are pulling out the last of our people, 
and I guess it is the only thing we can 
do, given the deteriorating military sit- 
uation. To do otherwise would jeopardize 
the lives of some 2,250 Americans still 
left in Vietnam plus several thousand 
Vietnamese dependents of both Ameri- 
can citizens and of permanent residents 
of the United States. 

The President can use his powers un- 
der the Constitution to evacuate Ameri- 
can citizens. These powers might extend 
to dependents of American citizens as 
well. The case is somewhat more doubt- 
ful with respect to dependents of perma- 
nent residents of the United States, and 
certainly there is no constitutional au- 
thority for evacuation of Vietnamese na- 
tionals who might be threatened by a 
Hanoi victory. Also, the President’s con- 
stitutional authority does not amount to 
much if he does not have the funds to 
carry out the evacuation. 

The committee bill allows the use of 
appropriated funds and makes it clear 
that all four categories of persons may 
be evacuated. Nonetheless, the evacua- 
tion portion of the reported bill could 
stand some improvement. The American 
people want and are entitled to some as- 
surance that this will not reescalate 
into American involvement in another 
major war effort. For this reason, I plan 
to support an amendment which will be 
offered to limit the overall evacuation 
to a maximum of 30 days. 

As far as the so-called humanitarian 
aid part of the bill is concerned, I have 
very grave reservations. I frankly doubt 
that any aid we might send will get to 
the people who need it. However, I have 
been given assurances that the President 
will not spend the money authorized by 
this bill if it cannot get there in time. 
By “in time” I mean before the entire 
country is taken over by the Communists. 
At that point our obligation ends. I am 
not thrilled with our foreign aid program 
as it is, and I certainly see no reason 
why we should give any to the Commu- 
nists. I will therefore back amendments 
to insure that none of the humanitarian 
funds in the bill are given to or adminis- 
tered by North Vietnam or the Vietcong. 
Similarly, I will oppose efforts to chan- 


nel these funds through the U.N. or other 
international organizations. I think a 


Communist government in Vietnam 
should look to its allies—to China and 
Russia—to help its people. We have our 
hands full trying to help our friends. I 
see no need to expiate some sort of guilt 
feeling by attempting to buy off the con- 
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science of the American people in this 
manner. 

I also will back amendments telling 
the world that the reason we are spend- 
ing all this money is because Hanoi and 
the Vietcong have flagrantly violated the 
Paris Peace Agreement and calling once 
again for an accounting of our missing 
in action. 

Mr. Chairman, I do not like trying to 
buy the love of the world with American 
dollars, and I do not like the so-called 
humanitarian provisions of this bill. I 
resent the cynical way in which this bill 
is fashioned, because I do want to be 
sure we can evacuate our countrymen 
and endangered allies. Since the two 
parts of the bill cannot or will not be 
separated, I am left with no choice but 
to vote for its passage. I reserve final 
judgment, however, until I see what we 
are left with after the dozens of amend- 
ments are disposed of. Also, whatever 
my vote on final passage, I will oppose 
the conference report if the evacuation 
has by then been completed or if we are 
giving aid to a Communist government 
in South Vietnam. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Vietnam Humani- 


tarian Assistance and Evacuation Act of- 
1975”, 


Mr. MORGAN. Mr. Chairman, I move 
that the Committee do now rise. 
__The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Pike, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the bill 
(H.R. 6096) to authorize funds for 
humanitarian assistance and evacuation 
programs in Vietnam and to clarify 
restrictions on the availability of funds 
for the use of U.S. Armed Forces in Indo- 
china, and for other purposes, had come 
to no resclution thereon. 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 6096 which we have just 
debated. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


HOUSE JOINT RESOLUTION 407, 
MAKING EMERGENCY SUPPLE- 
MENTAL APPROPRIATIONS FOR 
ASSISTANCE TO THE REPUBLIC OF 
SOUTH VIETNAM FOR FISCAL 
YEAR ENDING JUNE 30, 1975, AND 
FOR OTHER PURPOSES 


Mr. MAHON, from the Committee on 
Appropriations, reported the following 
privileged report on the joint resolution 
(H.J. Res. 407, Rept. No. 94-166), which 
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was referred to the Union Calendar and 
ordered to be printed: 
HJ. Res. 407 
Joint resolution making emergency supple- 
mental appropriations for assistance to the 

Republic of South Vietnam for the fiscal 

year ending June 30, 1975, and for other 

purposes. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled, That the following 
sums are appropriated out of any money in 
the Treasury not otherwise appropriated, to 
supply supplemental appropriations for the 
fiscal year ending June 30, 1975, and for 
other purposes, namely: 

CHAPTER I 

DEPARTMENT OF DEFENSE—MILITARY 

MILITARY ASSISTANCE, SOUTH VIETNAMESE 

Forces 

For an additional amount for “Military As- 
sistance, South Vietnamese Forces”, $165,000,- 
000. 

CHAPTER II 
FUNDS APPROPRIATED TO THE 
PRESIDENT 
INDOCHINA POSTWAR RECONSTRUCTION 
ASSISTANCE 

For an additional amount for “Indochina 
postwar reconstruction assistance”, $165,- 
000,000. 


Mr. YOUNG of Florida reserved all 
points of order. 


MEMBERS OF CONGRESS SHOULD 
VISIT RHODESIA BEFORE RE- 
PEALING BYRD AMENDMENT 


(Mr. ICHORD asked and was given 
permission to address the House for 1 


minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ICHORD. Mr. Speaker, during the 
Easter recess, I traveled with Congress- 
man JOHN Dent and HAROLD RUNNELS 
to Rhodesia and South Africa primarily 
for the purpose of finding out the facts 
surrounding the attempt to repeal the 
Byrd amendment, which now permits 
the importation of chrome and a few 
other strategic minerals from Rhodesia, 
and also to study the coal-gasification 
process which South Africa is now suc- 
cessfully utilizing. 

It is my hope that other Members will 
go to Rhodesia and find out the facts 
surrounding the Byrd amendment repeal 
before they vote on the same. I feel very 
strongly that no objective Member can 
see what I saw and still vote for the re- 
peal of the Byrd amendment. The repeal 
of the Byrd amendment will do irrepar- 
able damage to the national security and 
economic interests of our Nation and 
will make the United States virtually de- 
pendent upon the Soviet Union for 
chrome. Members of Congress who are 
considering voting for the repeal of the 
Byrd amendment should go to Rhodesia 
and see how virtually every nation in the 
world except the United States is carry- 
ing on extensive trade in violation of the 
extremely ineffective U.N. sanctions. The 
repeal of the Byrd amendment is indeed 
a hypocritical issue. For example, the 
streets of the beautiful city of Salisbury 
are lined with new 1975 Toyotas and 
Volkswagens. 

At the request of Congressman DENT 
I submit the following report written by 
him with which Congressman RUNNELS 
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and I concur. It is my intention to pro- 
vide the Members with a further detailed 
report on what we find out in Rhodesia 
at a later date: 
REPORT OF CONGRESSMAN JOHN DENT ON 
STUDY TRIP TO RHODESIA AND SOUTH AFRICA 
PURPOSE 


Specifically the trip was undertaken to 
investigate a number of contentions and 
observations that are frequently made con- 
cerning Southern Africa, and most impor- 
tantly the minority governments of South 
Africa and Rhodesia. 

Obviously South Africa has developed into 
a powerful economic and strategic force in 
the world community, and as such deserves 
our attentions. For this reason most of our 
interest was in economic and strategic de- 
velopments in South Africa. Additionally, 
one is immediately struck by certain social 
conditions aS maintained in South Africa, 
and we made it a point to address ourselves 
to important questions concerning the policy 
of separate development, and its present im- 
plementation. 

Rhodesia could be said to have economic 
and strategic concerns, but not to the ex- 
tent that South Africa has such concerns. 
Rhodesia’s problem is one more of politics 
in the world order, than of any overriding 
economic conditions that they might in- 
fluence. 

FINANCES 

The South African trip was financed by 
Mr. Werner Ackerman, of Pretoria, South 
Africa, a businessman primarily in land de- 
velopment and tourism. The Rhodesian trip 
was financed by the Rhodesian Promotion 
Council, an alliance of businessmen in 
Rhodesia interested in promoting Rhodesia 
as a business center. Financing included 
hotel accommodations, meals, and airline 
and ground transportation. 

Sometime around the middle 1950's I first 
heard about a project being built through 
American Technical Knowledge in South 
Africa for the conversion of coal into liquid 
petroleums and gas. It was difficult to get 
any information on it from any regular 
sources but I was at least able to find that 
it was not only possible but entirely desir- 
able for this country to move toward that 
type of energy and fuel supply. 

Accordingly, during my first years in 
Congress in the late 1950’s, I discussed the 
proposal with the late John Saylor from the 
12th district of Pennsylvania, which borders 
my own district. Together we worked up legis- 
lation which eventually became law, estab- 
lishing within the Bureau of the Mines in 
the Department of the Interior a research 
program for exploration and research into 
new and other uses for coal, other than 
burning it in its mined state or making coke 
from it. 

Many times during these years I have ex- 
pressed the desire to learn more about the 
South African project, however. Progress 
seemed to be slow in coming from the U.S. 
research program. With the coming of the 
oil embargo and the hardships which fol- 
lowed it, and the triggering of dangerous 
economic perils within our country, I was 
even further motivated towards learning 
more about South Africa's SASOL project, 
and further learned that a similar opera- 
tion was going on in Scotland. Some of them 
expressed a keen interest in the matter and 
I spoke about the invitations that had come 
my way to visit South Africa. Two of my col- 
leagues, Congressmen Harold Runnels of 
New Mexico and Richard Jchord of Missouri, 
agreed to accompany me after I had received 
a definite invitation from South Africa 
through an individual who is committed to 
promoting South Africa throughout the 
world. 

We discussed the added possibility of 
learning more about the social structure of 
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South Africa as well as those conditions 
of the neighboring nation of Rhodesia. On 
the 22nd of March we departed for South 
Africa. After approximately 11 days of in- 
tensive meetings, on-site inspections and 
private conversations with many individuals 
both of government and opposition parties, 
we returned to Washington on Saturday, 
April 5. 

Congressman Runnels has been in the oil 
business and is also vitally interested in the 
conversion projects since his state has al- 
ready been designated for two, and perhaps 
as many as four, coal conversion plants. I 
felt that Congressman Ichord was probably 
one of the best informed men on subversion 
and Communism, which rumors had told 
us were being applied in South Africa and 
Rhodesia by both Red China and Commu- 
nist Russia. 

I believe each of us had the same deter- 
mination to explore, with an open mind, this 
area of the world which may be one of the 
most important to the free nations. This 
area is especially important to the USA be- 
cause of the large and varied deposits of 
minerals for almost every requirement of in- 
dustry, economics and security. While there 
is a temptation among us to discuss at length 
with our colleagues and the public the in- 
ternal social structure and the conflicts gen- 
erated within these countries beth from 
the inside and outside their borders, we 
will only touch upon the highlights of this 
aspect because our main interest was to 
bring back a report on the success or failure 
of the operation of South Africa's coal gas- 
ification processes and how we might help ex- 
pedite our own projects in this area in the 
face of the energy crisis and its disastrous 
impact on our economy both at the present 
time and in the future. 

South Africa is very close to self sufficiency 
in energy because of the operation known 
as SASOL (South African Coal, Oil and Gas 
Corporation Limited). 

The products of SASOL cover many of the 
energy and chemical needs of South Africa, 
including an increasing amount of the coun- 
tries motive power needs. SASOL is an ob- 
vious example of what can be done when it 
becomes necessary for a nation to become 
independent of most outside sources of en- 
ergy. South Africa has not chosen an ostrich’s 
tactics in regard to energy, however as evi- 
denced by the Natref project which they 
have entered into with Iran. Natref is South 
Africa's blending process, which upgrades 
gasification petroleum products by combin- 
ing it with natural crude from Iran. 

This is a short introduction to the story 
of SASOL. 

The opertion provides a total of 112 
direct byproducts of the process. Its cost 
represents a capital investment of R300 mil- 
lion, approximately one half billion dollars, 
and consumes 18,000 tons of coal a day from 
one of the most mechanized of mines. The 
coal is fed from the mine to the factory 
bunkers in a conveyor belt system, which 
transports the coal from the mine to the 
surface for a distance of two kilometers 
overland to the 55,000 ton capacity bunkers 
which directly feed into the flow production 
of the plant. The process produces its own 
electricity for the whole factory complex 
from its power stations. 

I shall, if I may, reproduce a layman’s view 
of the whole process. Not the least of the in- 
gredients of the process is fresh air, as it 
requires 13,000 tons of air compressed and 
cooled down in order to separate the oxygen 
and nitrogen. We all know that the world is 
faced with an ever-increasing shortage of 
fossil fuels, particularly oil. It would be our 
opinion that South Africa is less vulnerable 
in this respect than most of the industrial- 
ized countries, including the USA. 

As South Africa is dependent upon indig- 
enous coal for almost 80% of its energy 
needs, it still, like ourselves and other na- 
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tions recognizes that, apart from bulk energy 
requirements, the only effective source of 
individual motive power is still oil. South 
Africa has tended to this matter, for aside 
from a leading position in oil from coal 
technology, SASOL is tied in with the Na- 
tional Iranian Oil Company in a refinery at 
Sasolburg, Natref, which makes South 
Africa one of the few fuel consuming coun- 
tries to share downstream activities with an 
oil producing country. 

Engineers and prospectors are leaving no 
stones unturned in their search for energy 
independence. Great emphasis is put upon 
oil from shale. The list of chemicals that flow 
from both SASOL and the joint oil com- 
plex cover the widest range of requirements 
for their economy. Their research teams are 
many and efficient. SASOL II, which will 
be a plant with most of the emphasis being 
on petrol for the motive power needs, will be 
using new processes using local raw mate- 
rials for the synthesis processes which will 
place less importance on imported products 
now required for synthesis. 

SASOL also has a training program that 
develops its staff with an internal trading 
program that costs Rl % million or $2%4 
million annually. SASOL is run by an ad- 
ministrative team all the way down to the 
lowest classification of workers without out- 
side interference of any kind, dedicated sole- 
ly to the production of South African energy 
requirements and products. 

Later we hope to be able to provide data 
that may help Congress in its decisions, 
when, as we surely must, come to grips with 
the development of alternative sources of 
energy that will make us independent of im- 
ported oil and oil products. 

Excerpts from the official publication of 
SASOL are included for any further infor- 
mation which might be of interest. 

SASOL enables men and machines to do 
useful work. That is its task: the supply of 
energy—energy in the form of fuel, chem- 
ical products and know-how. 

PETROLEUM FUELS AND PRODUCTS 


SASOL is directly involved in all phases of 
fuel production. A complete range of fuels 
and other products are manufactured from 
coal, crude oll and naphtha. 

CHEMICALS 


SASOL is the producer of a wide range of 
petro-chemical products without which the 
sturdy growth of the domestic industry 
would not be possible. The most important 
South African chemical industries have es- 
tablished themselves around the SASOL 
complex to manufacture vital products such 
as fertilizer, rubber and plastics. 

GAS 

SASOL is also the largest manufacturer 
of industrial and domestic pipeline gas in 
the country. This is achieved by means of 
coal gasification which is playing a role of 
ever increasing importance in the technol- 
ogy of energy supply. 

KNOW-HOW 


SASOL has brought together scientists, 
technicians, workmen and dedicated experts 
in the petro-chemical field. Training and 
development programmes are continually ar- 
ranged for them. They form a working-team 
that has brought into being the first profit- 
able oil-from-coal project in the world. Their 
knowledge and skills are SASOL’s major as- 
set and comprise a development potential 
of national importance. 

SELF-SUFFICIENCY 

SASOL has made South Africa self-suffi- 
cient in respect of a large number of essential 
goods and has precipitated independent de- 
velopment of the petro-chemical industry 
in the Republic. 

The establishment of SASOL was the re- 
sult of many years of study on the subject 
of oll-from-coal production. A White Paper 
on the subject was published in 1927 and 
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in the Thirties valuable pioneering work 
was done by the Anglo-Transvaal Consoli- 
dated Investment Company Ltd (Anglovaal). 

The required legislative framework for the 
establishment of an oil-from-coal industry 
was laid down in 1947. The great capital 
outlay required for the erection of a plant 
was, however, beyond the means of Anglo- 
vaal. This led to the founding in 1950 of 
SASOL (South African Coal, Oil and Gas 
Corporation Ltd). SASOL was registered as 
an ordinary company in terms of the South 
African Companies Act. The share capital 
was provided by the Industrial Development 
Corporation on the government's behalf. 

The ideal site for the oil-from-coal plant 
proved to be the northern corner of the Free 
State, where a vast coal field exists close 
to the Vaal River and the concentrated mar- 
ket of the Witwatersrand. Here SASOL ac- 
quired more than four thousand hectares 
of farmland for the erection of its factory 
complex and the establishment of the town- 
ship of Sasolburg. 

Shaft-sinking at SASOL’s coal mine and 
the planning of the plant and the township 
commenced in 1951. In 1955 reaction was ac- 
complished for the first time in the synthesis 
reactors, and by the end of that year the first 
motorists filled up their tanks with SASOL 
petrol at the now familiar blue pump, 

Since then improvement and expansion 
programmes have been initiated and success- 
fully completed. In 1964 SASOL began to 
produce butadiene and styrene for the 
manufacture of synthetic rubber. In the 
same year ammonia was first produced syn- 
thetically for the large-scale production of 
nitrogenous fertilisers. In 1965 SASOL'’s first 
naphtha craker was commissioned to supply 
ethylene, the most important feedstock for 
petro-chemical industry. 

Meeting the ever growing demand for its 
fuel was not the only challenge facing 
SASOL; nor was the provision of industrial 
gas to the Southern Transvaal via a 175- 
kilometre pipeline. SASOL became the hub 
of South Africa’s chemical industry, and 
during the Sixties an extensive petro-chem- 
ical complex was developed at Salosburg in 
conjunction with the oil-from-coal plant. 

An important milestone was reached in 
1966 when SASOL decided to enter the field 
of crude oil refining in addition to its oll- 
from-coal operations. This decision led to 
the founding in 1971 of National Petroleum 
Refiners of South Africa (Pty) Ltd (Natref) 
in which the French Total group and the 
National Iranian Oil Company share as 
partners. 

At its coming of age SASOL could look 
back over a period of growth in which its 
highest expectations had been realised. To- 
day the people at SASOL know that un- 
equalled opportunities and challenges await 
them in an exciting future. 

As a result of its experience and sustained 
research in the field of gas- and oil-from- 
coal, SASOL today commands a store of 
knowledge and know-how which is being 
made available on a consulting basis to pro- 
spective producers of gas and oil from coal in 
the USA and elsewhere. The application of 
the Fischer-Tropsch process to the liquefac- 
tion of natural gas is another field in which 
SASOL’s know-how is being solicited. As a 
result of the world’s growing demand for 
energy and its limited oll resources, coal is 
steadily regaining its former status as a 
prime source of energy. 

The SASOL Factory comprises a group of 
30 interlinked plants representing a capital 
investment of R300 million. It is an indus- 
trial giant—based on millions of tons of coal 
under the surface. 

Sigma, Sasol’s coal mine, is one of the 
most highly mechanised coal mines in the 
world and has a production capacity of 18 
thousand tons of coal per day. An extensive 
conveyor belt system brings the coal to the 
surface and then transport it over a distance 
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of two kilometres to the factory's bunkers 
which have a capacity of 55 thousand tons 
and from which SASOL's two power stations 
and its gasification plant are supplied with 
coal. 

Almost two-thirds of the power stations’ 
steam-raising capacity is used for process 
steam, inter alia for the gasification of coal. 
The turbo generators in the power stations 
have a capacity of 102 megawatt—enough to 
sustain a city—and supply electricity to the 
whole factory complex. 

In the gasification plant, coal is fed into 
13 massive pressure chambers in an atmos- 
phere of steam and oxygen under a pressure 
of 2,700 kilopascal. The coal is thus gasified 
and converted into feed material for the pur- 
ification and synthesis processes. 

Gas production is a primary function of 
the SASOL factory. Apart from coal gas, 
which is a final product as well as the mate- 
rial from which oil and petrochemicals are 
derived, the factory produces in separate 
plants such gases as oxygen, nitrogen, ethyl- 
ene, butadiene, propylene and others with 
numerous applications. 

In SASOL’s air-separation plant—one of 
the largest in the world—about 13 thousand 
tons of air is compressed and cooled down to 
minus 190° C every day in order to separate 
the oxygen and nitrogen and recover them in 
liquid form. 

The production of 225 thousand cubic 
metres of pure synthesis gas per hour re- 
quires more than 50 thousand cubic metres 
of oxygen, 230 thousand kilograms of high- 
pressure steam and 250 tons of coal. From the 
gasification plant the synthesis gas goes to 
the gas purification plant where it is 
scrubbed with methanol to remove the sul- 
phur, carbon dioxide, oil and benzole vapours, 
ammonia, cyanides and other impurities. 

A substantial portion of this yield is uti- 
lised as industrial gas for the high-pressure 
pipeline which serves the industries in the 
Vaal Triangle and on the Witwatersrand. 

The largest portion, however, undergoes 
the Fischer-Tropsch synthesis process: the 
combination of hydrogen and carbon mon- 
oxide with the aid of an iron catalyst. A 
stream is fed direct to the synthesis plant 
where a stationary pelletised catalyst is used. 
This unit consists of five reactors operating 
in parallel, The remainder of the feed gas 
together with the tail gas from the synthesis 
plant is fed to a gas reforming plant where 
the methane in the gas reacts with steam 
and oxygen over a nickel catalyst at a tem- 
perature of about 1,000° C and is converted 
into a carbon monoxide and hydrogen. The 
reformed gas goes to another synthesis plant 
which consists of three large reactors using 
a catalyst in powder form. Through these 
reactors, also operating in parallel, the cata- 
lyst is circulated in suspension in the react- 
ing gas stream at a rate of about six thousand 
tons per hour. Progressively more use is made 
of unreformed gas in this process which is 
known as the Synthol process. 

The world is faced with an ever-increasing 
shortage of fossil fuels, particularly oil. At 
present South Africa is less vulnerable in this 
respect than most industrialised countries as 
she is dependent on indigenous coal for al- 
most 80% of her energy needs. Oil, however, 
apart from its use as bulk energy for heating, 
cooling and power generation, remains for all 
practical purposes the only effective source 
of motive power. 

Apart from having established a leading 
position in oll-from-coal technology, SASOL 
has taken far-reaching decisions in the field 
of natural petroleum. In securing the par- 
ticipation of the National Iranian Oil Com- 
pany in the Natref refinery at Sasolburg, 
SASOL has ensured that South Africa is one 
of the first consuming countries to share 
down-stream activities with an oil producing 
country. SASOL is also actively involved in 
the search for oil and natural gas in South 
Africa through its 50% interest in Soekor, 
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and co-operates closely with the organization 
responsible for the country’s strategic oil 
shortage. 

Having entered the field of crude oil refin- 
ing and with its established production of 
oil from coal, SASOL can now ensure optimal 
utilization of the available raw materials for 
the production of a full range of oil products. 

From the oil streams produced in the syn- 
thesis processes at the oll-from-coal factory, 
liquid fuels are extracted—petrol, diesel, and 
other fuel oils and liquid petroleum gas. This 
is the only commercial operation of its kind 
in the world and, owing to the growing de- 
mand for petroleum and rising prices, the 
economic viability of the Fischer-Tropsch 
process is steadily improving. SASOL is lead- 
ing the world in the technical know-how it 
has developed in this field and its research 
is directed towards still more economical 
oil-from-coal processes. 

The Natref refinery, constructed jointly 
with National Iranian Oil Company and the 
Total group, processes crude oil for SASOL 
to petrol, diesel oil, kerosene, jet fuel and 
a variety of other products. The crude oil 
is pumped to Sasolburg through a pipeline 
from the coast. To facilitate the discharge 
of crude oil from large oil tankers, SASOL, 
in conjunction with other oil companies, 
operate a single buoy mooring facility which 
was constructed off Durban in 1970. 

With the founding of SASOL the domestic 
petrochemical industry was firmly estab- 
lished. 

The gasification of coal yields a range of 
co-products including tars and tar acids. 
From the aqueous streams that flow from the 
synthesis reactors, alcohols, ketones and or- 
ganic acids are recovered. 

A variety of waxes is also produced for 
application in the manufacture of matches, 
candles, polishes, cosmetics, plastics and 
other products. 

Ammonia is produced by compressing a gas 
mixture of hydrogen and nitrogen to 48,000 
kilopascal to react the presence of an iron 
catalyst. A portion of the ammonia is oxi- 
dized to nitric acid over a platinum catalyst 
in a different plant. The nitric acid is com- 
bined with ammonia to produce a solution 
of ammonia nitrate from which limestone 
ammonium nitrate is made. These synthet- 
ically produced nitrogenous products, to- 
gether with the ammonium sulphate pro- 
duced in the plant for gas liquor purification, 
are used mainly in the South African agri- 
cultural industry. 

Petroleum naphtha is cracked to produce 
a range of chemical intermediates including 
ethylene and propylene which are the feed- 
ing stock materials for the plastics industry. 
Butadiene, used in the manufacture of syn- 
thetic rubber, is also recovered in the process. 
Styrene, the other base material of synthetic 
rubber, is made from ethylene, and benzene 
obtained from the nearby steel industry. 

As the demand for these materials is in- 
creasing, the erection of a massive petro- 
chemical complex at the coast in conjunc- 
tion with BP and Shell is being studied. The 
complex will produce ethylene, styrene, buta- 
diene and aromatic compounds. Interesting 
facts about SASOL: 

1. Operations and Profit Results of 
SASOL— 

In 1955/56—Sasol’s first production year— 
the turnover was R1 300,000. By 1960 a profit 
of R1 364,000 was made. Profit and turnover 
figures developed as follows: 


Tazed profit 


April 
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196, 400, 000 


2. Personnel and labour— 

SASOL’s personnel and labour force, in- 
cluding Sigma Colliery, SMC and SDB, totals 
approximately 7,000. 

3. Sasolburg— 

Development from grass roots started 1952. 
Total population today: 35,000. Total capital 
invested in Sasol, Natref other chemical in- 
dustries and townships: R500 million. 

4. Range of production— 

Motor gasoline 

Automotive diesel fuel 

Kerosenes 

Light and heavy furnace oils 

Aviation turbine fuel 

LPG 


Bitumen 

Sulphur 

Industrial pipeline gas 

Ethylene 

Propylene 

Butadiene 
Styrene 

Methane/Ethane 

Liquid and gaseous nitrogen 

Liquid oxygen, argon and carbon dioxide 
Olefins for biodegradable detergent manu- 

facture 
Paraffin waxes, including high congealing- 
point waxes 

Oxidized waxes 

Waxy oils 

Ethyl, propyl, butyl, and amyl alcohols 
Acetone and MEK 

Aromatic/Aliphatic solvents 

Creosote 

Rhode tar prime 

Coal tar pitch 

Tar acids 

Gasifier and fiy ash 

Anhydrous ammonia 

Ammonium sulphate 

Nitric acid 

Limestone ammonium nitrate 
Ammonium nitrate solution 

Sodium nitrate 


We would not make a fair report if we did 
not inform the House that this area of the 
world, the subcontinent of South Africa, is 
without a doubt the richest in strategic ma- 
terials, both for peace and war. 

It would be our recommendation that Con- 
gress immediately start creating a proper 
agency to develop government-supervised 
and government participation in an exten- 
sive chain of energy production both for mo- 
tive and non-motive uses whenever we find 
we have a sufficiency of the ingredients: coal, 
water, air, open spaces. 

Any lack of appreciation by this nation, 
regardless of outside or other compelling 
influences of the need of a review of our 
policy toward South Africa would’ be ex- 
tremely shortsighted and could create ir- 
revocable harm to the future of this country. 
I believe we can safely say that the South 
Africans are very much aware of the need 
for close cooperation with the US. and its 
western allies, as they have expressed as 
much to us. 

RHODESIA 


We would have been less than honest to 
the Congress and the country if we had not 
made an attempt and succeeded in going 
into Rhodesia for a first-hand look at that 
land-locked nation which has come so far 
in self-sufficiency in meeting its everyday 
requirements in less than 100 years. The first 
exploration into Rhodesia was by the 
pioneer column which trekked into Rhodesia 
in 1890. They found a population of approxi- 
mately 450,000 blacks covering an area about 
the size of California, with a climate with 
land and water conducive to extremely high 
production in agricultural products. They 
found extensive supplies of minerals, which 
parallel, if not in quantity, at least in quality 
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and variations, those their neighbor South 
Africa. 

Rhodesia’s production was practically 
nothing but raw materials, outside of some 
manufactured products for their own use, 
both in agriculture and in the mineral field, 
until UN sanctions 9 years ago and Rhodesia’s 
need to survive, combined to help them come 
a long way in making themselves independ- 
ent from outside sources for any manu- 
factured products. 

During this time the Rhodesian people 
have made sacrifices and developed means 
and methods of carrying on a growth factor 
which would be the envy of industrialized 
and independent states in the world. As one 
Rhodesian put it: 

“While nobody likes sanctions, and very 
few persons or countries enjoy the animosity 
of other nations, yet in a sense the sanctions 
have produced a closer harmony than the 
outside world can possibly believe, and ad- 
vancement in both the fields of agricultural 
production and industrial expansion. Before 
the sanctions, chromite was found as a raw 
product creating little labor, but now we are 
on the brink of converting most of our 
chrome into ferrochrome, which has opened 
up many jobs and employment opportunities 
for our black and white populations.” 

We personally visited a ferrochrome plant 
of 1,400 employees, 200 whites and 1,200 
blacks, where blacks participated in every 
phase of production from the raw material 
to the finished product. Conversion of 
chromite ore to high and low sulphur ferro- 
chrome is 2 very specialized field. The blacks 
in a few short years have mastered the tech- 
nical, as well as the physical jobs required 
for this sophisticated production facility. 

Each job in this facility is time scheduled 
for a black to take over. For example, by 
Christmas the last remaining white hot 
metal crane operator will be replaced by a 
black. 

All of the operations around the fixing of 
the coke, coal, ores and other ingredients 
are performed by blacks with black foremen 
and any control in the mix control, dealing 
with highly technological and sophisticated 
machinery, is operated by black technicians. 
This is not to say that the problem of in- 
terraction between the black and white is 
not tremendous. With some of the outside 
influence operating within the country, it 
certainly poses a dangerous situation for the 
entire population. 

Cattle raising is one of the largest of agri- 
cultural endeavors and over one half of the 
five million head herd is owned by the black 
population. All cattle to be used in domestic 
or foreign trade is treated alike, both in price 
and distribution through a cooperative situ- 
ation. They appear to have a sufficiency of 
meat with some now available for export— 
pork, veal and some lamb. Being landlocked, 
they only have fresh water, inland fishing, 
which supplies a fair amount of protein for 
their diets. Unlike most nations, their diets 
are not overbalanced with carbohydrates. 

The nation has grown from about 450,000 
blacks plus some whites in 1890 to almost 
six million. The nation has known no slavery 
and the road into the future, if their inten- 
tions are followed and adhered to, will cre- 
ate an integrated nation, and with South 
Africa now promoting detente, could help 
to stabilize all of the African peoples eco- 
nomically so that they may enjoy the great 
bounties found naturally in almost every 
area of human need somewhere within the 
continent. 

We believe it will do no harm and may 
even do some good, if before we act hastily, 
more Members of Congress who have an in- 
terest in this field, either pro or con, will 
have an opportunity to see for themselves 
just what has been done, what is being done 
and what can be done in this area of the 
world for all of the peoples concerned. 
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ITINERARY OF SOUTH AFRICAN AND 
RHODESIAN TRIP 
MARCH 1975 
Saturday 22 
19.30: Depart New York Kennedy Interna- 
tional on S.A. 208 flight to Johannesburg, 
S.A. 
Sunday 23 
16.40: Arrival of flight S.A. 208 from New 
York at Jan Smuts Airport. Proceed to the 
Tollman's Airport. Hotel Book in and dis- 
cuss the programme. 
Evening at leisure. 
Monday 24 


7.30: Proceed by Tollman’s Airport Hotel 
bus to Jan Smuts Airport. 

8.15: Departure of flight S.A. 305 for Cape 
Town. 

10.10: Arrive at DF Malan Airport. Proceed 
to Kirstenbosch Botanical Gardens for tea. 

12.00: Proceed to the Mount Nelson Hotel 
and book in. 

12.30: Lunch at the Grill Room, Mount 
Nelson Hotel. 

14.45: Proceed to the Houses of Parliament. 

15.00: Interview with Dr., The Hon. C. P. 
Mulder, Minister of Information and of the 
Interior. 

16.00: Proceed to President Hotel. 

Evening at leisure. 

Tuesday 25 


9.00: Interview with the Hon, M. Viljoen, 
Minister of Labour and of Posts and Tele- 
communications. 

10.00: Proceed to Bellville. 

10.45: Interview with Dr. R. E. van der 
Ross, Rector of the University of the Western 
Cape. 

1130: Proceed to the Mount Nelson Hotel. 

12.00: Luncheon interview at the Grill 
Room, Mount Nelson Hotel, with Mr. L. Mur- 
ray and Prof. N. Olivier, United Party Mem- 
bers of Parliament. 

14.00; Proceed to the Houses of Parliament. 

14.30: Interview with the Dr. The Hon. 
P. G. J. Koornhof, Minister of Mines, of Im- 
migration and of Sport Recreation. 

15.30: Return to the Hotel. 

Evening at leisure. 

Wednesday 26 


9.00: Proceed to Silver Mine. 

10.00: Visit Silver Mine. Meet Commodore 
D. K. Kinkead-Weekes, SM. Commandor of 
Nava! Operations. 

12.00: Proceed to Simonstown. 

12.30: Luncheon interview at the Officers’ 
Mess, with Admiral J. J. Johnson, SM DOS, 
Chief of the South African Navy. 

15.00; Visit the Dockyard. Meet Lieutenant 
E. P. Kapp. 

17.00: Procesd to D. F. Malan Airport. 

19.30: Departure of flight S.A. 340 for 
Johannesburg. 

21.10: Arrive at Jan Smuts Airport. 

Thursday 27 

7.45: Breakfast appointment with Rho- 
desian Representatives, 

8.45: Interview with Major-General J. H. 
Robertze, SM DSO, Director of Strategic Stud- 
ies. 

10.00: Proceed to Jan Smuts Airport. 

11.50: Depart Johannesburg on Flight S.A. 
020. 

13.15: Arrive Salisbury. Party to be met by: 
Mr. C. G. Tracey, 1.C.D., Chairman, The Rho- 
desion Promotion Council, Mr. D. H. Brewer, 
Director, The Rhodesian Promotion Council, 
Col. A. M. Oscroft, Chief of Protocol, Mr. C. 
Schofield, Director Alpha Omega Investments 
(Pvt.) Ltd., and Mr. J. Bott, Director, Alpha 
Omega Investments (Pvt.) Ltd. Party ad- 
jorns to VIP room. 

Clear Immigration and Customs. 

13.45: Proceed by cw: to the Monomatapa 
Hotel. 

14.15: Arrive Monomatapa Hotel. Book in. 

14.50: (Men only) Depart Hotel by car ac- 
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companied by Mr. C. G. Tracey and Mr. C. 
Schofield. 

15.00: Appointment with Mr. D. W. Young, 
I.C.D., M.C. Secretary to the Treasury, in 
the Treasury Conference Room, Milton 
Building, Jameson Ave. Tea will be served. 

16.00: Depart Milton Building. 

16.15: Discussions with the Minister of 
Transport & Power, The Hon. R. T. R. Hawk- 
ins, L.C.D., M.P. ist Floor, Compensation 
House, Fourth Street. 

17.15: Depart Compensation House for 
Monomatapa Hotel. 

17.30: Attend Cocktail Party (men only) 
in OPHIR Room. Hosts: The Rhodesian Pro- 
motion Council. (See Guest list). 

19.00: Evening free. 


Friday, March 28, 1975 


Visit to the Farm of Mr. C. G. Tracey— 
“Handley Cross”—Chakari. 

8.15: Party to assemble in foyer of Hotel 
to be met by Mr. John Bott, Director, Alpha 
Omega Investments (Pvt.) Ltd. 

8.30: Depart by car for “Handley Cross.” 

10:30: Arrive “Handley Cross to be met by 
Mr. and Mrs. C. G. Tracey. 

Lunch 

16:30: Depart “Handley Cross.” 

18.30: Arrive Monomatapa Hotel. 

Evening free. 
Saturday, March 29, 1975 

Visit to Victoria Falls—Bumi Hills—Ka- 
riba. 

6.20: Assemble in foyer of hotel (dress in- 
formal) To be met by: Mr. J. Bott. 

6.30: Depart by car for Rhodesia, United 
Air Carriers (RUAC offices (Airport). 

6.50: Arrive RUAC offices. 

7.00: Take off in twin-engine Beechcraft 
Barons (2). Captain Colman Myers (Cole) 
Managing Director RUAC and Captain Mike 
Green. Coffee and breakfast boxes on board. 

8.45: Arrive “Sprayview Airstrip”, Victoria 
Falls to be met by Mr. Alan Martin, Chair- 
man of the Publicity Association, and Mrs. 
M. Newman, Courier. 

Tour the falls. 

10.15: Return to Victoria Falls Hotel for 
coffee/tea, sandwiches. 

11:00: Proceed to Crocodile Farm. Tour. 
turn to Sprayview Airstrip. 

12.15: Take off in aircraft for Bumi Hills. 

13.15: Arrive Bumi Hills. 

13.50: Lunch—After lunch, game viewing. 

16.00: Return to airstrip. 

16.20: Take off in aircraft. 

16.50: Fly over Kariba Dam Wall and 
Township. Proceed back to Salisbury. 

17.50: Arrive RUAC offices. Proceed by car 
to Hotel Monomatapa. 

18.30: Arrive Hotel. 

Evening free. 


Sunday, March 31, 1975 


8.30: (Men only) Assemble in foyer of 
hotel to be met by Mr. G. Wilde, Managing 
Director, The Discount Company of Rho- 
desia Ltd., Member of the RPC Management 
Committee, and Mr. J. Bott. 

8:35: Depart for RUAC. 

9.00: Arrive RUAC. 

9.15 Take off in 2 twin-engine Beechcraft 
Barons: Captain Stan Murray and Captain 
Mike Green. Overfly Mazo Dam, Mazoe Citrus 
Estates, Concession Grain silos, Trojan Nickel 
Mine. 

10.00: Arrive Bindura airstrip to be met by 
military transport. Proceed to JOC Head- 
quarters, Bindura. Attend briefing. 

12.00 appx.: Return to airstrip. Depart in 
twin-engine Beechcraft Baron aircraft (2). 

12.30: Arrive Mkumbura to be met by the 
District Commissioner for Mount Darwin. 
Packed lunches and refreshments will be 
available on the aircraft. The party will view 
protected village, security fence, base camp. 

16.30 appx.: Depart Mkumbura. Overfiy 
Chieweshe. View African protected villages 
from the air. 


April 22, 1975 


17.30: appx. Arrive RUAC. 

18.00: Arrive hotel. 

18.30 approx.:Attend drinks and dinner at 
the home of Mr. C. A. Bott, 1 Hill Road off 
Kent Road, Highlands. 

Monday, March 31,1975 

Visit to Gweld. 

7.25: Assemble in fiyer of hotel Monoma- 
tapa (wives accompany) to be met by Mr. 
John Bott, Mr. Mark Rule, Managing Director, 
Univex (Pvt.) Ltd. Proceed to RUAC Offices. 

7.50: Arrive RUAC Offices. 

8.00: Take off in two twin-engine Beech- 
craft Barons—Captains Peter Barnett and 
Charles Bewes. 

9.10: Overfly Sable Chemical Industries 
Ltd., then Rhodesian Iron & Steel Ltd., 
(RISCO) Que Que. 

9.25: Land at Thornhill. Cars will await 
you. 

9.30: Depart for Rhodesian Alloys Ltd. 

9.45: Arrive Rhodesian Alloys Ltd. to be 
met by Commander Gordon H. Peters (R.N.) 
Managing Director. Attend briefing and tour 
factory. 

11.25: 
Peters. 

11.30: Depart by car for Selukwe. 

12.00 apprx.: Arrive Seluke—Rhodesian 
Chrome Mines Limited. 

Lunch—Then tour mine. 

15.40: Depart Rhodesian Chrome Mines Ltd. 

16.20: Arrive Thornhill. 

16.30: Take off in twin-engine Beechcraft 
Barons (2). 

17.30: Arrive RUAC Offices. 

18.00: Arrive Monomatapa. 

19.15: Assemble in foyer of Hotel Mono- 
matapa. 

19.30: Dinner as guests of the Rhodesian 
Promotion Council Rhodes Room. 

20.00: Maikles Hotes (Men only). 

Host: Mr. C. G. Tracey. 


APRIL 1975 
Tuesday 1 


8.35: Assemble in foyer of hotel (men 
only) to be met by Mr. C. G. Tracey and Mr. 
D. H. Brewer. 

8.45: Depart by car for the University. 

9.00: Meeting with Dr. G. Chavunduka, 
Secretary General of the African National 
Council (ANC) in his rooms at the Faculty 
of Social Studies. Room No. 115 (near main 
library). 

10.30: To be advised, 

12,00; Meeting with the Prime Minister, 
The Hon. Ian D. Smith, I.D., M.P. in his office, 
Milton Building. 

12.45: Lunch. Hosts: Mr. J. Bott and Mr. 
C. Schofield, 92 Montague Avunue. 

14.15: Return to hotel. 

14:45: (Men only) Assemble in foyer of 
hotel . 

15.00: Appointment of Bishop Abel Mu- 
zorewa, President of ANC, 5th Floor, Reliance 
House, Speke, Avenue. 

16.30: Assemble in foyer of hotel Mono- 
matapa. 

16.45: Depart by car for Airport—Interna- 
tional Departures. 

17.15: Arrive Airport. Book in for Flight 
S.A. 033. Adjourn to VIP room where drinks 
will be served. 

18.00: Depart on Flight S.A. 033 for 
Johannesburg. 

19.30: Arrive Johannesburg—Jan Smuts 
Airport, 


Return to offices of Commander 


Tuesday 1 
18.00: Departure of flight S.A. 033 for 
Johannesburg. 
19.30: Arrive at Jan Smuts Airport. Pro- 
ceed to the Carlton Hotel and book in. 


Wednesday 2 
9.00: Meet Mr. T. Makaya, Mayor of Soweto 
and Mr. L. Mhionzi of the Urban Bantu 
Council of Soweto and Leader of the Opposi- 
tion at the Hotel. 
11:00: Interview with Mr. J. A. Grobbelaar, 
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Secretary of the Trade Union Council of 
South Africa (TUCSA). 

12.30: Men only. 

Guests of Mr. R. G. du Plessis, Chairman 
of the Employers Consultative Committee 
on Labor Affairs, at the New Club. 

Other guests; 

Mr. E. Drummond, Director of the Steel 
and Engineering Industries Federation of 
South Africa (SEIFSA). 

Mr. A. J. van den Berg, General Manager 
of the Industrial Development Corporation 
(IDC) and a Representative of the Afrihaanse 
Handelsinstituut. 

Mr. F. Lock, Director of the National As- 
sociation of Automobile Manufacturers in 
South Africa. 

Mr. D. Paxton, Representative of the As- 
sociation of Chambers of Commerce 
(ASSOCOM). 

Mr. G. Taylor, Director of the South Afri- 
can Millers Association. 

Mr. J. M. Burger, Assistant Director of the 
Federated Chamber of Industries in Pretoria. 

Mr. J. Grotius, Assistant Director of the 
Building Industries Federation of South 
Africa. 

Mr. D. Dawson, Representative of the South 
African Civil Engineering Contractors. 

15.15: Interview with Mr. L, A. Schmidt, 
North American Area Manager of the South 
African Foreign Trade Organisation 
(SAFTO). 

Evening at leisure. 

Thursday 3 

8:30: Proceed to SASOL in Sasolburg. 

9:30: To be met by Miss R. A. Pienaar, 
Public Relations Officer of SASOL. 

Programme will be available on arrival. 

Tour of SASOL includes the oll from coal 
plant and Natref (crude oil refinery). 

Lunch: Guests of senior officials of SASOL. 

Late afternoon—Return to Johannesburg. 

Evening: At leisure. 

Friday 4 


10.15: Interview with Mr, P. W. Penzhorn, 
Director of the National Development and 
Management Foundation. 

12.30: Lunch at the Three Ships Restau- 
rant, Carlton Hotel, with Mr. Werner Acker- 
mann. 

15.15: Interview with Mr. R. S. Lawrence, 
Vice President of the Chamber of Mines of 
South Africa. 

16.15: Return to the Carlton Hotel. 

19.30: To be met by car and driver. Proceed 
to Jan Smuts Airport. 

21.45: Departure of flight S.A. 207 for New 
York. 


AQUANAUT—COWBOY OF THE 
LAST FRONTIER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 60 minutes. 

Mr. ALEXANDER. Mr. Speaker, the 
aquanaut is the cowboy of the last fron- 
tier—undersea exploration. As the in- 
dustrial nations began to come to grips 
with the reality that many of the re- 
sources needed to sustain an affluent 
society are finite, running out, many of 
the leaders in science, government, and 
industry are turning to the sea. For the 
ocean is the last frontier for man to ex- 
plore and to extract the raw materials 
needed to turn the wheels of commerce 
and to provide the requirements of civ- 
ilization. The current energy crisis is 
just one example that has focused at- 
tention to oil exploration of the Outer 
Continental Shelf which promises to re- 
duce U.S. dependence on foreign oil. 
Our capacity to succeed in exploring the 
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last frontier depends on undersea tech- 
nology. 

Dr. James W. Miller, Deputy Director, 
Manned Undersea Science and Technol- 
ogy, National Oceanic and Atmospheric 
Administration, has devoted his talents 
and energy to exploring the last fron- 
tier. Recently, he presented a paper 
“Diving—A Key Element in Offshore De- 
velopment,” to the American Oceanic 
Organization in Washington. Dr. Miller 
points out that many problems must be 
resolved to insure success. New legisla- 
tion is needed. A sense of urgency exists. 
I recommend Dr. Miller’s presentation 
on the state of the art to my colleagues 
in the Congress. 

Divinc—A KEY ELEMENT IN OFFSHORE 
DEVELOPMENT 


(By James W. Miller, Ph.D.) 
ABSTRACT 


Our continental shelves and adjacent deep 
waters present us with both tremendous 
challenges and responsibilities. While num- 
bering in the hundreds, or at best, a few 
thousand, commercial divers are essential to 
the multibillion dollar offshore industry. The 
leasing of progressively deeper areas of the 
seafloor for exploration by the U.S. Govern- 
ment is taxing our capability to operate 
safely and competitively on an international 
basis. Dr. Miller will discuss these questions 
in terms of diver safety and health; current, 
and pending legislation, existing programs, 
the division of responsibilities, and the pres- 
ent emphasis in other countries having div- 
ing research and development programs. 

INTRODUCTION 

The first offshore drilling platform was in 
the Ellwood Field, off Santa Barbara in 1924. 
No further offshore development took place 
until 1947, when a 1,200 ton structure was 
erected in 20 feet of water in the Gulf of 
Mexico in 1947. By 1970, energy requirements 
and developing technology resulted in the 
installation of a 7,000 ton platform in 373 
feet of water, also in the Gulf of Mexico. At 
the present time, over 2,800 fixed structures 
exist in the Gulf alone. There currently is an 
exploratory well in the Santa Barbara Chan- 
nel, at a depth of 1,497 feet. Plans are now 
being developed to erect fixed drilling plat- 
forms in depths of water approaching 1,000 
feet by at least 1981. Designs are already 
completed for fixed 850-foot platforms. While 
the technical obstacles overcome to-date, by 
the offshore industry, are indeed impressive, 
we are as yet only seeing the tip of the ice- 
berg. 

It is estimated that the U.S. continental 
margins, i.e., submerged lands between the 
shorelines, and 2,500 meter depths, amount 
to 14 million square miles or 890 million 
acres. The continental shelves (200 meter 
depth) account for about 560 million acres. 
The shelf area is equal in size to almost half 
the continental U.S. 

Of the 10.6 million acres which have been 
leased for oil and gas exploration since 1953, 
about 5.65 million are still under active 
leases.” Most of this acreage is under water 
less than 200 meters deep. During this period, 
1,500 leases have been made, resulting in 
10,500 drilling holes and about 1,939 pro- 
ducing platforms.‘ Approximately 274 mil- 
lion acres, however, are thought to be within 
reach of today’s technology. 

The Presidential Directive of January 23, 
1974, proposed to lease an additional 10 mil- 
lion acres for oil and gas development in 
1975, including U.S. continental and Alaskan 
areas. However, according to sources in the 
U.S. Geological Survey, there currently is 
some doubt as to the actual amount of land 
that will be leased between 1975 and 1978. 


Footnotes at end of article. 
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Slightly over one million acres were leased 
in the Gulf of Mexico in 1974, which accord- 
ing to the U.S. Geological Survey could re- 
sult in 150-250 new platforms.* The depth of 
the leased acreage is a critical factor. From 
an environmental standpoint, the further 
from shore, the better. From a technical and 
production standpoint, the closer to shore 
the better. For example, shallow leases in 
400-600 feet can result in peak production 
from a fixed platform, being reached in 5-6 
years, whereas at depths of 1,000 feet, it may 
take 8 years or more.?? 


DIVER POPULATIONS 


At the present time, there are about 1,000- 
1,300 U.S. divers operating in the offshore 
industries in U.S. waters. In addition, there 
are about 300-400 U.S. divers working the oil 
fields in foreign waters, particularly in the 
North Sea. Most oil-field divers currently are 
not members of a union. By contrast, most 
nonoil-field divers (about 950) in the U.S. 
are members of the Carpenters and Joiners 
Union, This is not surprising when we are 
reminded that until 1947, commercial diving 
was primarily associated with construction- 
pile driving, etc. 


DIVER PAY SCALES 


Pay scales for offshore divers vary. In the 
Gulf of Mexico the pay is about $100-$125 
per day, for & 12-hour day, to depths up to 
50 feet, plus additional pay for overtime and 
depths beyond 50 feet. The take-home depth 
bonus runs from about 60 cents per foot for 
depths between 50-100 feet, to $6.00 per foot 
for depths exceeding 300 feet. In the North 
Sea, the pay is about $75.00 per 12-hour day, 
plus a depth bonus. Working 2 weeks on and 
2 weeks off, the average diver will earn $1200- 
$1400 per month. Divers who are saturated 
at depths up to 550 feet earn about $400-$500 
per day, with no depth bonus. 

OPERATIONAL DEPTHS AND EQUIPMENT 


In the Gulf of Mexico the average depth 
at which divers are operating is 200-300 feet, 
with the maximum depth being 500-550 feet. 
The deepest production platform was 385 feet 
until hit by a hurricane. In the North Sea, 
the average platform depth lies between 300- 
400 feet. The deepest production platform is 
located at a depth of 600 feet. The deepest 
real working dive, of which I am aware, is 
a 640-foot dive made in the fall of 1972, in 
the North Sea, although work to depths of 
600 feet is now becoming commonplace. It 
is now anticipated that working dives up to 
1-hour will be conducted at 1,000 feet this 
year, associated with exploratory drilling rigs. 
Dives associated with platform construction 
of 1,000 feet and deeper will not begin for 
about 2 years. 

Until recently, the development of diving 
equipment by industry has been on a piece- 
meal basis. All too often, it was a “quick 
fix” or an instant adaptation of existing 
equipment to get the job done. The long- 
term systematic development of diving 
equipment was supported in the past by the 
Navy. This situation, however, has changed, 
The diving industry is now leading the way 
and is taking a much broader “systems” 
view of the equipment needs of the diver. 
According to Kenn Wallace, “A progressive 
diving contractor must be prepared to re- 
invest a large share of his earnings in the 
design and development of new equipment 
and training people in how to use it prop- 
erly.” A number of new masks, helmets, and 
suits have recently been introduced along 
with improved communications equipment, 
and specialized tools. While much remains 
to_be done, the effectiveness of the working 
diver has increased significantly in the past 
few years. This may be attributed in part to 
improved training programs by the com- 
mercial and university-based diver training 
schools, Tasks are becoming sufficiently com- 
plex, however, so that these graduates must 


11300 


still serve an “apprenticeship” before they 
can perform effectively in the field. 

Until about 7 years ago, all diving was 
“bounce diving,” i.e., a diver descended—per- 
formed a task, and returned to the surface 
decompressing as needed. This kind of bounce 
diving should not be confused with Scuba- 
bounce diving, in which divers descend and 
return to the surface with no decompression. 
Beginning in 1966, saturation diving was used 
for some jobs at depths of over 150 feet. 
Because of long decompression times follow- 
ing a saturation dive, bounce diving is again 
being studied extensively. It has been found 
that by adding nitrogen to mixtures of heli- 
um and oxygen, some of the serious phys- 
iological problems associated in the past, 
with rapid, deep compressions can be over- 
come. Bounce diving, where feasible, is par- 
ticularly attractive when diving from plat- 
forms. If, for example, a major accident oc- 
curs that requires the platform to be evac- 
uated, the divers in a decompression chamber 
with several days to go are, to say the least, 
in a precarious position. Some experts feel 
that bounce diving can be extended to depths 
of 1,000 feet. The reduced decompression 
time required, as compared to saturation 
diving, could save as much as $300,000 per 
year, per rig, operating in this depth range’ 

PHYSIOLOGICAL PROBLEMS 

A problem often cited is that competition 
in the diving industry is such that decom- 
pression procedures, breathing mixtures, etc., 
frequently are not shared. The victim in such 
instances is the diver, who may be exposed 
unnecessarily, although not intentionally, to 
hazards by one company, when safer prac- 
tices exist in the files of another. Because 
the same physiological principles apply no 
matter what company is doing the research, 
the difference in procedures may be more 
imagined than real. Consequently, this is be- 
coming less and less a factor. It does, how- 
ever, illustrate the importance of agreeing 
upon uniform standards and regulations. 

Physiological hazards are by no means lim- 
ited to immediate symptoms of inadequate 
decompression such as bends. Equally seri- 
ous in the long run, but not as patently 
obvious, are problems relating to pulmonary 
and vestibular function, brain damage, hear- 
ing loss, and dysbaric osteonecrosis. The lat- 
ter is a disease which, in the opinion of 
many, is caused by tiny bubbles lodging in 
the small blood vessels nourishing the bones. 
The result can be likened to severe arthritis 
ending in a crippled limb or joint. The 
incidence of this condition is significant 
among offshore divers—being reported at 30 
percent in the Gulf of Mexico. A recent 
7-year study in Japan found an incidence of 
over 60 percent amongst divers in the fishing 
industry“ Osteonecrosis is also a recognized 
problem in the tunneling industry, although 
no reliable epidemiological data are cur- 
rently available.’ 

DIVER INSURANCE 


The medical problems just mentioned, in 
addition to the inherent dangers of working 
in the hostile open-sea environment, have 
had a profound effect on Offshore operating 
costs, in general, and insurance costs in par- 
ticular. The costs of providing adequate in- 
surance protection for the employer and em- 
ployee in offshore diving are, in some in- 
stances, staggering, and can range from 7-30 
percent of payroll costs. Instances of 50 or 
even 100 percent can be cited. This wide 
range indicates a lack of understanding, and 
a clear need for educating those responsible 
for setting insurance rates. Improvements in 
Operating practices, medical procedures, and 
the availability of reliable actuarial data 
might result in significant reductions in in- 
surance premiums. It is extremely difficult 
to obtain accurate accident data from diving 
companies. One recent report has cited a 4 


Footnotes at end of article. 
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percent death rate among divers in the 
North Sea.‘ There is evidence, however, indi- 
cating that this figure may be too high. One 
of the problems is that offshore diving falls 
under the Jones Act in U.S. waters, which 
has no limit of liability, as does the Work- 
man’s Compensation Act. This can result in 
extremely high settlements in the event of 
litigation. For example, a single recent claim 
for a diving accident resulted in a settle- 
ment of several million dollars. 

This situation has resulted in the use of 
retrospective insurance, which involves pay- 
ing additional premiums if projects not 
initially planned for are carried out, or if 
previously agreed-upon coverage is exceeded. 
Insurance for offshore diving is handled in 
the same manner as marine insurance. 


FOREIGN DIVING PROGRAMS 


The emphasis in the development of div- 
ing and diving-related programs varies con- 
siderably from one country to another. I have 
been fortunate to learn of some of these 
programs on a first-hand basis. In Japan, of 
5,000 commercial divers, 2,500 are associated 
with the fishing industry. Their work is 
related to setting and tending large nets. 
Although Japan does have national regula- 
tions and standards, including decompres- 
sion tables, the incidence of decompression 
sickness and osteonecrosis is extremely high 
(60-65 percent), because the regulations are 
usually not followed. Each fishing group has 
its own “secret” procedures. There is a very 
small but capable group of hyperbaric phys- 
iologists in Japan trying to cope with these 
problems. Research is also being conducted 
on the physiology of deep diving leading to 
a 200-meter saturation dive later this year. 

Diving research in Sweden is heavily 
oriented towards shallow depths, less than 
100 meters, except for specific salvage and 
military projects. Much excellent work on 
the physiology of deep-air diving and diver 
performance has been conducted over the 
past 10 years. 

Diving research in France and the United 
Kingdom is well Known, and is primarily 
oriented towards deep diving (200-600 
meters) associated with offshore develop- 
ment and military requirements. Nonmili- 
tary diving programs to date in the East- 
ern countires, i.e., USSR, Bulgaria, Rumania, 
etc., have been generally shallow-water ori- 
ented, (less than 100 meters) although So- 
viet divers made helium-oxygen dives to 200 
meters as early as 1946, and to 300 meters 
in 1956.° There have been several habitat pro- 
grams, particularly in the USSR over the 
past 8 years. The last two habitat programs 
were conducted jointly with the Bulgarians 
off the Southern coast of Bulgaria. Here, the 
emphasis was on hydro-optical studies, fish- 
ing and aquaculture. There is evidence, how- 
ever, that the Soviets are developing new 
deep hyperbaric facilities, and plan on ex- 
tending their efforts to a working capability 
of at least 1,000 feet. Their interest in 
these areas was further explained on May 9, 
1973, when A. S. Monin, Director of the 
USSR Institute of Oceanology, announced a 
five-country cooperative program to study 
the oceans.’ This program includes the 
USSR, Bulgaria, East Germany, Poland, and 
Rumania. As part of this program, a joint 
Soviet-East European man-in-the-sea re- 
search facility will be established probably 
at Varna, Bulgaria. No evidence of such 
a facility was, however, visible during my 
visit to Varna in November 1974. 

DIVING RELATED LEGISLATION 

The earliest legislation affecting today's 
diving industry dates to 1838. at which time 
the Coast Guard was charged with inspecting 
and testing pressure vessels (boilers) on 
steamboats. Current legislation, for example, 
Title 46, U.S. Code 392, also requires a peri- 
odic inspection and hydrostatic testing of 
unfired pressure vessels, including those 
used as personnel transfer and decompression 
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chambers located on U.S. flag vessels. Facili- 
ties located on foreign vessels or drilling plat- 
forms are not covered by this legislation. 

On December 29, 1970, the Occupational 
Safety and Health Act (Public Law 91-596) 
was passed, which included the establish- 
ment of the National Institute for Occupa- 
tional Safety and Health (NIOSH), in the 
Department of Health, Education, and Wel- 
fare. The intent of this Act is “to assure so 
far as possible every working man and woman 
in the nation safe and healthful working 
conditions and to preserve our human re- 
sources.” Although the Act authorizes NIOSH 
to “develop and establish recommended oc- 
cupational safety and health standards,” and 
to conduct the necessary research, none have 
as yet been developed or established for div- 
ing-related activities. 

Numerous attempts, however, have been 
made over the past 5 years to obtain agree- 
ment on diving procedure, decompression, 
physical examinations, diver qualifications, 
and training. Ironically, several other coun- 
tries, having far fewer divers, do have such 
regulations. These countries include Japan, 
Australia, Norway, and the United Kingdom. 
The latter, in 1974, developed regulations for 
North Sea operations, which went into ef- 
fect on January 1, 1975. These regulations, 
entitled “Offshore Installations (Diving Op- 
erations) Regulations 1974,” Statutory In- 
strument No. 1229, affect the establishment, 
maintenance, repair, and all diving activities 
carried out from British offshore installa- 
tions and connected pipes, etc. “They lay 
duties upon concession owners and installa- 
tion owners, installation managers, masters 
of vessels and employers of divers relating to 
the provision of necessary equipment and 
the procedures to be followed in diving oper- 
ations. They provide for the appointment of 
diving supervisors to exercise immediate 
control of diving operations and for the keep- 
ing of logbooks. They require that divers 
shall be certified fit for diving and shall, un- 
less experienced, only dive after instruction 
and under close supervision by another diver, 
Requirements are imposed for periodic test- 
ing and daily examination of diving equip- 
ment and for the provision of rescue serv- 
ices." Pipelaying barges and dredges are ex- 
empt from these regulations. Norway will 
probably adopt these new British regulations 
for its offshore work. 

While no comparable official regulations 
exist today in the U.S., the Association of 
Diving Contractors has recently (August 
1974) compiled a “Manual of Safe Practices 
in Diving Operations.” This manual, al- 
though having no official sanction, is in- 
tended to provide guidelines to the diving 
industry, and to serye as the basis for forth- 
coming regulations. It is well written and 
coyers medical certification, diver qualifica- 
tion, diving procedures, diving equipment, 
sample medical forms, and a list of regula- 
tions affecting diving operations. 

NIOSH is sponsoring & program managed 
by the Marine Technology Society in con- 
junction with the American National Stand- 
ards Institute, which by the end of 1975, is 
expected to result in the issuance of regula- 
tions by the Department of Labor (Occupa- 
tional Safety and Health Act) covering all 
commercial diving by U.S. divers. The labor 
unions and the Association of Diving Con- 
tractors are assisting the Marine Technol- 
ogy Society in this effort. 

NIOSH has plans under development which 
should lead to physiological research pro- 
grams associated with offshore diving. This 
research will probably include long-range 
epidemiological studies as well as basic 
studies related to decompression procedures 
and other deep diving problems. The Navy 
has over the past few years been gathering 
data from Naval personnel on the incidence 
of bone necrosis. NOAA has, and will con- 
tinue, to provide such data on NOAA-sup- 
ported divers to the Navy. To my knowledge, 
however, there is no existing legislation 
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which addresses the safety and well-being of 
commercial divers. 

There are pending bills, which include sec- 
tions relating to the health and safety as- 
pects of diving, such as the “Energy Supply 
Act of 1974" (S-3221). 

Senator Long of Louisiana, in a letter to 
the Secretary of Health, Education, and 
Welfare, recommended the establishment of 
a “National Center for Occupational Hyper- 
baric Research,” which would address, pri- 
marily, the needs of undersea endeavors, but 
would also consider the related needs of var- 
fous onshore tunneling activities. Whether 
such a center will become a reality is 
unclear, 

SUMMARY 


It is apparent that there are many un- 
solved problems directly affecting offshore 
diving development, which could be classi- 
fied as medical, technical, administrative, or 
legislative. From a medical and safety stand- 
point, some agencies point out that diving 
as a national problem, has a low priority 
because of the small numbers of divers in- 
volved. Although they are small in number, 
these “few” divers are absolutely essential 
to a multibillion dollar energy industry that 
is our Nation’s top priority. Consequently, 
there is an urgent need to further develop 
safe effective methods for conducting off- 
shore diving operations. 

As the government continues to lease 
deeper and deeper acreage on the outer con- 
tinental shelves, there is an obligation to 
assure that those working under the result- 
ing hostile conditions are protected in the 
same way as are other industrial workers, 
such as in mines, factories, etc. 

Because of the complexity of the prob- 
lems, plus the fact that we are continually 
operating at the edges of medical and tech- 
nical knowledge, long-term studies are re- 
quired, especially in hyperbaric medicine, 
which are not likely to be performed by in- 
dividual diving companies. Studies of oste- 
onecrosis, decompression sickness, vestibular 
malfunction, and hearing loss are but a few 
of the medical problems facing us. If the 
government does not supply the necessary 
research support, the insurance costs, claims, 
and legal fees associated with injuries and 
liability may create a situation where the 
U.S. diving industry cannot compete inter- 
nationally with companies receiving national 
subsidies. Private industry is making giant 
strides to protect the diver, but their re- 
sources and capabilities are limited. 

The existing legislation, if not totally ab- 
sent, is not adequate. Although safety can- 
not be legislated, the government should 
support the research necessary for the de- 
velopment of adequate, safe practices for the 
working diver which are consistent with the 
needs of the diving industry and our na- 
tional energy requirements. 
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REVISING VOCATIONAL EDUCATION 
ACT OF 1963 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. QUIE) is rec- 
ognized for 15 minutes. 

Mr. QUIE. Mr. Speaker, I am today 
introducing, “by request,” the adminis- 
tration’s bill “to revise existing authori- 
ties under the Vocational Education Act 
of 1963 in order to create an improved 
means of providing Federal assistance to 
States for vocational education.” 

I am using this form of introducing 
the bill in order to indicate my strong 
disapproval of the proposed annual au- 
thorization level of $523 million for each 
of 5 fiscal years. This compares with au- 
thorizations under existing legislation— 
including part F of the Education Pro- 
fessions Development Act—of $964.5 mil- 
lion and an actual appropriation for 
fiscal year 1975 in excess of $546.9 million 
for the vocational education programs 
covered in the administration’s bill. In 
my judgment vocational-technical edu- 
cation is or ought to be the No. 1 pri- 
ority in American education and I favor 
increased—not diminished—financial 
support for it at local, State, and Federal 
levels. 

This bill, apart from cutting back Fed- 
eral financial support for vocational ed- 
ucation, would leave absolutely no flexi- 
bility for growth in the program. Al- 
though only $419.6 million of the voca- 
tional appropriations are subject to a 
dollar-for-dollar State and local match- 
ing requirement, State and local voca- 
tional expenditures this year are in the 
neighborhood of $2,500,000,000—or a 
ratio of nearly 6 to 1 for the funds re- 
quired to be matched and nearly 5 to 1 
for the entire Federal appropriation. So 
in this program we get a very substantial 
“bang for the Federal buck.” The history 
of State and local expenditures for these 
programs since enactment of the Voca- 
tional Education Act of 1963 has been 
that they kept pace with increased Fed- 
eral expenditures, increasing approxi- 
mately 10 times over this period. 

Nevertheless, we are still far from 
meeting the vocational education needs 
of young people and adults in a job mar- 
ket in which the projected employment 
requirements for 80 percent of all jobs 
will be for education and training other 
than that which leads to an academic 
degree—in brief. the vast majority of 
people will need vocational-technical 
education. So I find the authorization 
level in this bill short sighted in the ex- 
treme, even taking into account the 
budgetary crisis in which the Federal 
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Government finds itself. More than any 
time in history we must address ourselves 
to priorities, and in my judgment voca- 
tional education is a very high priority 
for Federal assistance. 

I think this authorization level is par- 
ticularly regrettable because the admin- 
istration bill has some admirable fea- 
tures which could be lost sight of in a 
controversy over funding levels. The 
bill—and particularly the State plan 
provisions—is extremely well drafted, 
concisely and clearly setting forth the 
scope and requirements of the proposed 
new act. It consolidates into a single, 
broad, and flexible authorization virtu- 
ally all of the categorical programs now 
found in existing law. It has some excel- 
lent provisions such as one authorizing 
the reimbursement of employers for 
necessary additional costs incurred in 
providing training through work experi- 
ence, which increasingly is found to be 
one of the most effective devices for vo- 
cational education. 

While there are these and many other 
good features in the administration pro- 
posal which deserve careful considera- 
tion by our committee and by the Con- 
gress, there are unfortunately some 
other provisions which I personally could 
not support. One of these is the elimi- 
nation of construction of facilities as an 
allowable expense—matched dollar-for- 
dollar—under part B of the existing act. 
The construction of facilities has made 
a major contribution to the expansion 
of this program and to providing more 
ready access to it. The authority has not 
been abused, amounting to only 16.2 
percent of part B funds in fiscal 1971 and 
declining to 9.3 percent in fiscal 1973. 

There continues to be a need for this 
authority despite the continuing taper- 
ing off of its use as facilities needs are 
met. Some 27 States have indicated that 
they would utilize construction funds in 
fiscal 1976—if they still have the au- 
thority—in a total amount of $35 mii- 
lion in Federal funds—or about 814 per- 
cent of the fiscal 1975 appropriation for 
part B of the act. I think the States 
should continue to have the flexibility of 
using Federal funds to meet construc- 
tion needs as they occur, I also question 
the relative emphasis placed on innova- 
tion, research, and curriculum develop- 
ment in earmarking $160 million of the 
$523 million annual authorization to 
support 3-year projects in these fields. 
This compares with $35.7 million made 
available for similar purposes in fiscal 
1975. While I feel that innovation is ex- 
tremely important and needs continued 
support, Iam convinced that it is equally 
impcrtant to provide continued basic 
support for good programs which are 
self-adjusting in terms of the needs of 
people and the requirements of the job 
market. 

The bill I am introducing today would 
continue and somewhat expand the em- 
phasis in the existing act of serving peo- 
ple with special needs—such as handi- 
capped and disadvantaged persons—who 
cannot succeed in the regular vocational 
programs unless those needs are met. It 
also continues, I feel in a more workable 
form, the requirements in the existing 
act that Federal funds be distributed in 
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accordance with need factors spelled out 
in the bill. I strongly approve the thrust 
of the bill relating to both these provi- 
sions. 

With the introduction of the adminis- 
tration bill there will now be before our 
committee a wide range of suggestions 
embodied in bills introduced by Chair- 
man PERKINS and myself, together with 
other Members, and representing views 
of such organizations as the American 
Vocational Association, the American As- 
sociation of Community and Junior Col- 
leges, the American Personnel and Guid- 
ance Association, and the National As- 
sociation of State Universities and Land- 
Grant Colleges. My hope and expecta- 
tion is that our committee will care- 
fully review all of these and draw upon 
the findings of the extensive hearings we 
have been conducting for over a year and 
put together a completely bipartisan 
committee bill which will advance and 
extend the progress which has been made 
in recent years in reaching the goal of 
providing high-quality vocational-tech- 
nical education for all those who need it 
in every part of our Nation. 

The following is a section-by-section 
analysis of the administration bill: 
SUMMARY OF THE VOCATIONAL EDUCATION ACT 

oF 1975 


TITLE I—GENERAL PROVISIONS 


Section 101 of the bill would state the pur- 
pose of the Act as being to provide a variety 
of vocational education programs and serv- 
ices designed to provide that anyone, re- 
gardless of educational attainment, may 
prepare for employment or enhance occu- 
pational proficiencies. 

Section 102 of the bill would authorize the 
appropriation of a total of $523,000,000 to 
carry out the Act for the fiscal year ending 
June 30, 1976, and for each of the four suc- 
ceeding fiscal years. 

Section 103 requires each State which de- 
sires to participate in the programs provided 
by this Act to designate a single State agency 
(“State board”) responsible for the admin- 
istration of such programs. The State board 
may delegate to any other State agency any 
of its functions under this Act except those 
of developing policy and developing ana 
submitting required annual and long-range 
plans. The State board would be required to 
adopt appeal and hearing procedures for use 
in the event that local educational agencies 
or other institutions are dissatisfied with 
any action of the State board. 

Section 104 would retain the current part 
B formula for the allotment of funds among 
the States. That allotment would apply to 
all funds appropriated for basic programs 
under title III and 50 percent of the funds 
appropriated for innovative programs under 
title IV. (The remaining 50 percent of title 
IV funds would be for the Commissioner's 
discretionary projects under section 404.) 

Section 105 would continue in existence 
the Presidentially-appointed National Ad- 
visory Council for Vocational Education. The 
bill would specify ten interest areas which 
must be represented among the 21 members 
of the Council. The functions of the Council 
would include advising the Commissioner of 
Education with regard to the development 
of regulations, assisting in the assessment of 
national vocational education needs, evalu- 
ating the effectiveness of Federally-assisted 
vocational education programs, and making 
recommendations for the improvement of 
such programs. 

Section 106 would require each participat- 
ing State to establish a State Advisory Coun- 
cil for Vocational Education appointed by 
the Governor or an elected State school 
board. The section would specify 18 interest 
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areas which would be required to be repre- 
sented on the State Council. The functions 
of the State Council would include advising 
the State board on the development of an- 
nual and long-range plans and evaluating 
vocational education activities in the State 
which are assisted under the Act. The Com- 
missioner would be authorized to pay to each 
State Council out of the annual appropria- 
tions for the Act, an amount not to exceed 
the reasonable amount expended by the 
Council in carrying out its functions. Such 
amount could not exceed one percent of the 
State’s allotment under section 104, but no 
State would receive more than $150,000 or 
less than $50,000. 

Section 107 would prohibit the use of any 
payments under the Act for religious wor- 
ship or instruction or for support of so much 
of any facility as will be used for sectarian 
instruction or religious worship. The section 
would also prohibit residential vocational 
education schools supported under the Act 
from being used to incarcerate delinquent 
juveniles. 

Section 108 would provide definitions for 
the numerous terms used in the bill. 

Section 109 provides that the effective date 
of this Act would be July 1, 1975; and the 
Vocational Education Act of 1963, the Voca- 
tional Education Amendments of 1968, and 
part F of the Education Professions Devel- 
opment Act (relating to training programs 
for vocational education personnel) would 
be repealed as of that date. Any fiscal year 
1975 funds carried over into fiscal year 1976 
would be required to be expended in that 
year pursuant to the provisions of this Act. 


TITLE Il—PROGRAM PLANNING 


Section 201 would require the Commis- 
sioner to conduct and publish in the Federal 
Register an annual assessment of the status 
of vocational education in the country in or- 
der to determine critical national needs and 
high national priorities for vocational edu- 
cation. The Secretary of Labor would provide 
information on manpower needs to the Com- 
missioner, State officials, and advisory coun- 
cils charged with responsibilities under the 
Act. 

Section 202 would require each State to 
prepare a five-year forward plan for voca- 
tional education in the State. Such plan 
would have to (1) be prepared in consul- 
tation with the State Advisory Council and 
other appropriate State planning agencies, 
(2) provide a long-range assessment of vo- 
cational education needs in the State and 
establish long-range objectives to meet those 
needs, (3) take into consideration the re- 
quirements of persons with special needs for 
vocational education, and (4) provide for 
the involvement of other appropriate public 
and private agencies, organizations, and in- 
stitutions in the development of the plan. 
The first forward plan would be required to 
be submitted to the Commissioner not later 
than June 30, 1976, and would be updated 
as necessary. 

Section 203(a) requires each State to sub- 
mit to the Commissioner an annual program 
plan for vocational education. Such plan 
would be submitted in accordance with pro- 
cedures set forth in section 434(b) of the 
General Education Provisions Act (relating 
to the simplified State application for State- 
administered programs), if applicable. Sub- 
section (b) would require the Commissioner 
to approve the annual program plan for any 
State if he determines that the plan— 

(1) has been prepared in consultation 
with the State Advisory Council and other 
appropriate organizations; 

(2) has been submitted only after it is 
made reasonably available to the public and 
opportunity has been provided for a public 
hearing on the plan; 

(3) describes the present and projected 
vocational education needs of the State and 
sets forth a program designed to meet those 
needs; 
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(4) indicates how the annual program 
plan relates to the national needs deter- 
mined by the Commissioner and how it will 
carry out the objectives set forth in the 
State’s long-range plan; 

(5) sets forth a detailed plan for use of 
funds provided under the Act, including a 
description of all innovative projects and ac- 
tivities to be carried out under title IV; 

(6) provides an assessment of State and 
local resources available to meet the voca- 
tional education needs of the State and indi- 
cates how those resources will be used to 
carry out the annual program plan; 

(7) provides an assurance that not less 
than 25 percent of (A) the State’s allocation 
under title III, (B) the State’s allocation 
under title IV, and (C) the State’s required 
non-Federal contribution under title III will 
be used to provide vocational education op- 
portunities to persons with special needs; 

(8) details the policies and procedures to 
be followed by the State in allocating funds 
under the Act to local educational agencies 
in the State with due consideration being 
given to (A) current and projected man- 
power needs, (B) needs of various population 
groups in the State, particularly those with 
special needs, (C) the financial ability of 
various local educational agencies and (D) 
costs of vocational education activities in 
various areas of the State; 

(9) takes into consideration the State’s 
comprehensive manpower plan developed un- 
der the Comprehensive Employment and 
Training Act of 1973; and 

(10) provides an aggrieved local educa- 
tional agency with notice and opportunity 
for a hearing before disapproving its annual 
program plan or before terminating assist- 
ance to the States for failure to comply with 
its approved plan. Judicial review by the 
appropriate United States court of appeals 
would be authorized. Subsection (d) of sec- 
tion 203 would authorize a local education 
agency to obtain judicial review of any final 


action by the State board in the appropriate 
United States court of appeals. 

Section 204 would authorize the use of 
funds made available to a State under title 
II for planning activities by the State. 


TITLE IlI—VOCATIONAL EDUCATION PROGRAMS 
AND SERVICES 


Section 301 would authorize the Commis- 
sioner to make grants to States to assist 
them in establishing and carrying out voca- 
tional education programs and services 
designed to provide individuals in all com- 
munities in the State with high quality voca- 
tional education. This Federal share of the 
cost of such programs and services would be 
40 percent. 

Section 302 would authorize the use of 
grants for the following programs: 

(1) vocational-technical programs of in- 
struction, including those related to home- 
making and home economics occupations, 
designed (A) to prepare students for im- 
mediate employment, (B) to prepare students 
for advanced occupational, vocational, or 
technical programs, (C) to provide additional 
occupational proficiencies for those who have 
left school, (D) to enable those who have 
entered the labor market to enhance their 
occupational proficiencies or to improve their 
advancement opportunities, (E) to provide 
skills to the unemployed, and (F) to provide 
bilingual vocational education. 

(2) work experience programs including 
cooperative instructional programs and place- 
ment and related activities; 

(3) vocational education personnel de- 
velopment and training, including programs 
designed to update the competencies of vo- 
cational education personnel, in-service 
training programs, and curriculum develop- 
ment programs; and 

(4) programs to implement innovative 
activities developed and successfully demon- 
strated under title IV. 

Section 303 would authorize grants to a 
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State under title III to be used for the fol- 
lowing vocational education services related 
to the programs authorized under that title: 

(1) vocational guidance and counseling; 

(2) the provision of vocational education 
opportunities for individuals in private vo- 
cational training institutions; 

(3) supporting area vocational technical 
schools and residential facilities; 

(4) administration of vocational education 
programs; 

(5) data acquisition, analysis, and dis- 
semination; 

(6) exchanges of personnel; 

(7) use of diversified media and other tech- 
niques of student, parent, and citizen in- 
volvement in vocational education; 

(8) operation by schools of business activi- 
ties in connection with vocational education 
programs; 

(9) placement and follow-up activities; 

(10) maintenance and operation of indus- 
trial arts courses related to the purposes of 
the Act; and 

(11) work-study programs. 

TITLE IV—GRANTS FOR RESEARCH INNOVATION 
AND DEMONSTRATION 


Section 401 sets forth the purpose of this 
title, which is to authorize grants to States 
to encourage research into problems relating 
to vocational education, development of in- 
novative vocational education activities, and 
the demonstration of promising new voca- 
tional education activities. 

Section 402 authorizes the Commissioner 
to make grants to States out of the amount 
allotted to each State for the purposes of 
this title. Grants under title IV could be 
used to pay up to 100 percent of the cost of 
carrying out innovative projects and activi- 
ties. 

Section 403(a) sets forth the types of activ- 
ities to be carried out under title IV, includ- 
ing (1) research in vocational education; (2) 
‘experimental, developmental, and pilot pro- 
grams designed to test the activities of re- 
search findings; (3) demonstration and dis- 
semination of innovative projects; (4) devel- 
opment of new vocational education curric- 
ula; (5) establishment of cooperative ar- 
rangements for training and retraining voca- 
tional education personnel; and (6) evalua- 
tion of projects funded under this title. 

Section 403(b) sets forth the priorities for 
which title IV funds must be used. Projects 
assisted under this title must be directed 
toward one or more of the long-range voca- 
tional education needs identified in the 
State's forward plan, and (1) one or more of 
the critical national needs identified by the 
Commissioner in his annual assessment of 
vocational education needs, or (2) one or 
more of the following legislated priorities: 

(A) vocational education programs for ur- 
ban centers; 

(B) rural manpower development; 

(C) guidance and placement centers; 

(D) programs for persons with special 
needs; 

(E) correction of sex-role stereotyping; 

(F) programs directed at the needs of 
unemployed youths and adults; 

(G) improving the correlation between la- 
bor supply and demand; and 

(H) bilingual vocational education 


programs. 

Section 403(c) would provide that title IV 
funds could be used only to support the 
initial three years of a project or activity and 
that the annual program plan must indicate 
the disposition of a project before funding 
can be approved for the terminal year. 

Section 403(d) would prohibit the use of 
title IV funds for construction or adminis- 
tration by the State board. 

Section 403(e) would require title IV proj- 
ects to include an evaluation component. 

Section 403(f) would authorize the use of 
title IV funds for short-term training neces- 
sary to implement a project. 

Section 404 would provide the Commis- 
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sioner authority to make special grants 
(without regard to State allocations) for 
projects of national significance which hold 
promise of making a substantial contribu- 
tion to meeting either one of the critical 
national needs identified by the Commis- 
sioner or one or more of the legislated goals 
set forth in section 403(b)(2). The Federal 
share of the cost of such projects would be 
established by the Commissioner in accord- 
ance with a schedule of priorities published 
not later than July 1 of each year. Such share 
could range from 75 to 100 percent of the 
cost of any project or activity in its first year 
and 50 to 100 percent of such costs in the 
second and third year. Any application for a 
grant under this section would be required 
to be submitted to the appropriate State 
board for their review and comment, but not 
approval. 


CONGRESS SHOULD REVIEW RE- 
DUCTIONS, RELOCATIONS OF 
FEDERAL EMPLOYEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is rec- 
ognized for 5 minutes. 

Mr. HARRIS. Mr. Speaker, today I am 
introducing a bill to require Federal 
agencies to report to Congress when they 
plan to close, relocate, or reduce a gov- 
ernmental facility when that action will 
substantially displace Federal civilian 
employees. 

The purpose of this legislation is to 
give the House and Senate Post Office 
and Civil Service Committees advance 
notice of relocations and reductions and 
the opportunity to review such actions 
and their consequences. Currently, agen- 
cies are required to provide notice only 
to employees and within 30 days of the 
effective date of the action. Under my 
bill, the agencies would be required to re- 
port to the two committees and to em- 
ployee organizations 4 months before 
such an action is taken, issued, or 
adopted. 

Reductions or relocations of large 
numbers of Federal employees often vic- 
timize the employee. Many employees, 
who find themselves subject to a move 
or dismissal, have nowhere to turn. Often 
they have developed a unique specialty 
with the Federal Government and have 
put in many years of service which just 
“goes out the window,” especially during 
this time of high unemployment. This 
bill is of particular importance in the 
Washington metropolitan area, the cen- 
ter of our Government, where mass re- 
ductions and transfers take a severe toll. 
My bill, with its 4 months of notice, will 
give the employee ample time to search 
for a new job. 

But this bill will not just help Federal 
employees in the Capital area. Reduc- 
tions and transfers hit especially hard 
in areas across the country where there 
is one or a few Government installations 
and little opportunity for another civil 
service job. And many of these areas 
have severe unemployment problems. 
These employees often must uproot their 
families or begin new careers, a difficult 
task. 

Decisions on reductions and relocations 
should not be made in isolation. Congress 
should have a role in evaluating the 
rationale for these actions and their 
consequences. 
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INTEROCEANIC CANAL PROBLEM: 
BISHOPS MISLED ON PANAMA IS- 
SUE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, an interest- 
ing feature in the study of the conduct 
of U.S. Isthmian policy are the new an- 
gles encountered. One of these was the 
release on February 24, 1975, by the ad- 
ministrative board of the National Con- 
ference of Catholic Bishops of a resolu- 
tion urging the giving of full control over 
the U.S.-owned Canal Zone and Panama 
Canal to the Republic of Panama as a 
“matter of elemental social justice.” 

Ths action was not overlooked in the 
United States by competent students of 
the canal problem, among them Maj. 
Gen. Thomas A. Lane, U.S. Army, retired. 
One of the Nation’s leading strategists 
and military analysts, General Lane, in 
his active career, served a tour of duty 
in the Canal Zone and is thus familiar 
with the subject at firsthand. 

In a recent article in the Wanderer, a 
highly respected Catholic weekly publi- 
cation, General Lane exposes the falla- 
cies in the indicated action of the bish- 
ops, brings out some very important 
points, asks some very searching ques- 
tions, and condemns the Kissinger pro- 
posal to surrender U.S. sovereignty over 
the Canal Zone as the “height of irre- 
sponsibility, a reaching for disaster.” 

In order to make the indicated article 
available to the Congress and the Na- 
tion at large, I quote it as part of my 
remarks: 

[From the Wanderer, St. Paul, Minn., 
Apr. 4, 1975] 
BISHOPS MISLED ON PANAMA ISSUE 
(By Thomas A. Lane) 

On February 24, 1975 the Administrative 
Board of the United States National Confer- 
ence of Catholic Bishops issued “A Resolu- 
tion Regarding Panama”, based on an as- 
sumption that the United States Canal Zone 
is Panamanian territory occupied by the 
United States under terms of a treaty made 
in 1903. The Board urged that the treaty be 
revised as “a matter of elemental social jus- 
tice” to deliver full control of the Canal and 
Canal Zone to the Republic of Panama. 

We realize that our bishops are men of 
God, fully committed to preaching the Gos- 
pel, and that they are not and cannot be 
authorities in the things of Caesar. In fields 
foreign to their experience, they are guided 
by the studies of staff assistants, often as in- 
expert as the bishops, provided only that the 
proposition presented is plausible. In this 
matter of Panama, the Administrative Board 
has argued from erroneous premises to reach 
an erroneous conclusion. 

The erroneous premises of the Board are 
drawn at least in part from the cited state- 
ments of Archbishop Marcos McGrath of 
Panama. We find it not exceptional that the 
statements of Archbishop McGrath are 
slanted or colored to favor the claims of the 
Government of Panama. A bishop should 
speak for his country as well as his Church. 
But I do take exception to the Church in the 
United States citing such misrepresentation 
of the issue when correct information is plen- 
tifully available in the Congressional Record 
as well as in the archives of the United 
States. Our own bishops should show a 
keener sense of the United States interest 
and a better knowledge of U.S. history. They 
may be disposed to transfer U.S. wealth to 
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poorer countries, but they should not make 
league with our enemies to do so. 

The first point to be made is that the 
Canal Zone is U.S. territory, not Panamanian 
territory. It was bought and paid for just 
like the Alaska Purchase, the Gadsden Pur- 
chase and other U.S. acquisitions of terri- 
tory by purchase. Its status has been liti- 
gated and has been confirmed by the US. 
Supreme Court. This is US. territory. Any 
discussion of this territory as though it were 
under lease from Panama is false and mis- 
leading. Archbishop McGrath’s discussion is 
of this kind. 

The Administrative Board believed that the 
treaty of 1903 acquiring this territory was “of 
dubious validity” because it was drafted 
when international affairs were settled by 
precepts of power. The treaties of the period 
are not invalidated by such considerations; 
but these considerations do not in any event 
have any application to this issue, The facts 
are simple. The United States had alternate 
options to build an interoceanic canal at 
Panama in Colombia or at Nicaragua. When 
Colombia rejected a proposed Panama Canal 
treaty approved by the Senate of the United 
States, and it appeared that the United States 
would build at Nicaragua, the province of 
Panama seceded from Colombia and nego- 
tiated with the United States to build the 
canal at Panama. 

The French builders had failed at Panama. 
There was no assurance that the Americans 
would succeed. It would be a great and cost- 
ly venture and it would endure as iong as 
human civilization survived. Only the United 
States could assure the continuing availabil- 
ity of this waterway to the ships of all na- 
tions. That is why U.S. sovereignty was and 
is essential to the project. 

Panama entered the treaty of 1903 not 
only freely but eagerly. The Canal Zone was 
at the time a disease-ridden jungle area. If 
the canal were built at Nicaragua, Panama 
would remain a sparsely populated, poverty- 
stricken area. One has only to look today 
at the canal route in Nicaragua to see how 
worthless undeveloped canal routes can be. 
Panama acted prudently in its own interest 
and has benefited greatly from its decision to 
transfer the Canal Zone to the United States. 

We can now see the transparent misrepre- 
sentation in the Board’s citation from Arch- 
bishop McGrath. The $1.9 million paid an- 
nually by the United States to Panama is 
the continuation of a payment made by the 
Panama Railroad before the railroad was 
taken over by the United States. It is nota 
lease payment for territory held. It is as ir- 
relevant and misleading to speak of paying 
lease money to Panama for land the United 
States owns in fee simple as to speak of 
paying lease money to Russia for Alaska or 
to France for the Louisiana Purchase. 

As to the complaint about limited use of 
Canal Zone territory, this is caused by forc- 
ing commercial organizations to base in the 
Republic of Panama and limiting the Zone 
to uses related to Canal security and admin- 
istration. The United States is blamed for 
promoting the commercial interests of 
Panama! Of course the commercial activities 
would prefer to be located in the Canal Zone. 

In this light, the discussion of justice by 
the Administrative Board is beside the issue. 
If the Canal Zone were territory of Panama 
and the United States were in adverse pos- 
session, there might be point to the discus- 
sion—but it is not. The Republic of Panama 
has full sovereignty over its own territory 
but not over the territory it has transferred 
to the United States. Panama is divided into 
two separate parts by the Canal Zone; but 
the United States has spanned the Zone 
with bridges and highways available to 
Panama which make these two elements 
closer to each other than to their own inte- 
rior territories. 

It is, moreover, a corrupted view of justice 
which criticizes the United States for mak- 
ing this international waterway available 
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to the world at less than the cost of produc- 
ing and protecting it; but would give Panama 
untrammelied authority to exploit this U.S. 
project for whatever the traffic would bear. 

The Marcos McGrath depiction of injury 
to Panama from U.S. construction and oper- 
ation of the Canal is sheer mythology. It has 
no basis in law, history or justice. 

The people of Panama (or some of them) 
have been greatly enriched by the treaty of 
1903, but now they are claiming the goose 
that laid the golden eggs. 

The United States has accepted an obli- 
gation to keep the Panama Canal open to 
world commerce. It cannot fulfill that obli- 
gation unless it retains sovereignty in the 
Canal Zone. Sovereignty is the ultimate con- 
trol of territory. The conveyance of sover- 
eignty to Panama would give that govern- 
ment the power to close the Canal at will, 
as Egypt closed the Suez Canal, all treaties 
with the United States to the contrary not- 
withstanding; or to convey sovereignty to 
the Soviet Union. 

It seems strange that this Church solici- 
tude for Panama should be evoked when the 
country is in the hands of a dictator who 
suspended constitutional process and evicted 
the duly elected President of the Republic. 
Our bishops have been critical of right-wing 
dictatorships in Latin America but they seem 
to take a more kindly view of left-wing 
dictators. Are they simply going along with 
the State Department in its effort to sup- 
press all information of leftist brutality 
which challenges the Kissinger mythology 
of détente? Or is the Church bureaucracy 
so conditioned by the pretensions of socialism 
that it can no longer see the evil of the 
movement? 

It is plain enough that Dictator Omar 
Torrijos of Panama is hostile to the United 
States and in sympathy with Castro and 
Moscow. He is playing the communist game, 
perhaps because U.S. foreign policy makes 
it profitable for third parties to side with 
our enemies. Whatever the cause, he will use 
the power of Panama against the United 
States insofar as he dares. It would be a 
tragic blunder to give him more. 

Despite all pretensions of détente, the on- 
going aggression of totalitarian communism 
is the most serious threat to civilization since 
Attila withdrew from Rome. There is no 
prospect whatsoever that this threat will be 
ameliorated in the forseeable future. The 
Soviet Union is expanding its military power 
and extending its naval reach to all the 
oceans of the world. In these circumstances, 
for the United States to surrender its sover- 
eignty over the Canal Zone would be the 
height of irresponsibility, a reaching for 
disaster. 

The Administrative Board of the U.S. 
Catholic Conference of Bishops should be 
better informed before it ventures to counsel 
Caesar. 


CONGRESSIONAL INVESTIGATION 
OF CIA, FBI, AND IRS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. FITHIAN) is rec- 
ognized for 5 minutes. 

Mr. FITHIAN. Mr. Speaker, Congress 
has historically exercised its powers of 
appropriations initiation and approval 
and its oversight responsibilities. In re- 
cent years, however, the Congress has 
neither provided a sufficient check on 
unwarranted Federal spending, nor uti- 
lized its oversight powers to see that the 
Federal Government is properly admin- 
istered. At present, the Congress is con- 
ducting an investigation into the CIA, 
FBI, IRS. Unfortunately, the Congress 
did not take the initiative in these inves- 
tigations until the news media, both print 
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and electronic, brought the abuses of 
these agencies to public view. Now the 
Congress has taken up the issue. I hope 
the Congress will come to a judicious 
review of these agencies’ activities and 
suggest corrective legislation which will 
provide lasting assurances that abuses of 
Federal powers and the rights of indi- 
viduals will never again occur. The debt 
which the Nation owes to the fourth 
estate is, indeed, great. Excellent inves- 
tigative reporting acts to safeguard the 
liberties and freedoms that all Americans 
cherish. Responsible government that is 
honest and efficient is in the best interest 
of all Americans. 

I would like to take this opportunity to 
reprint an excellent editorial, written by 
Peter Gruenstein, and placed in the 
Valparaiso Vidette-Messenger on April 2, 
1975. I commend it to your attention. 
The editorial follows: 


CONGRESS’ CONSISTENT FAILURE 


Congress is now in the unprecedented posi- 
tion of having undertaken simultaneous 
investigations of the three most powerful 
agencies in all of government—the Central 
Intelligence Agency, the Federal Bureau of 
Investigation and, most recently, the Internal 
Revenue Service. 

After exposés in the news media revealed 
abuses of power by the FBI and CIA, con- 
gressional committees fell all over themselves 
in the rush to investigate the gumshoes. 

In doing so, they inadvertently revealed 
the most scandalous aspect of the investiga- 
tion: Congress’ consistent failure to oversee 
and control the activities of these two power- 
ful and vital agencies. 

The IRS case fits almost too neatly into 
this pattern. First, there were a number of 
accounts of political influence being sucess-* 
fully exerted within the tax agency; then 
The Vidette-Messenger’s. Washington bureau 
reported that the IRS Mid-Atlantic re- 
gional office had failed to pursue charges of 
bribery and other illegal activities by IRS 
personnel; and then the Miami Herald re- 
vealed that the IRS had established “Oper- 
ation Leprechaun” in Miami which resulted 
in spying into the personal lives of taxpayers. 

And, most recently, ABC aired a one-hour 
investigative documentary on the IRS. Like 
CBSs excellent 60-Minute program, the ABC 
special gave the viewer a rare glimpse of 
television’s great potential as a news 
medium. 

Specifically, ABC showed that taxpayer re- 
turns are really not confidential, that the 
advice given to taxpayers by IRS employees 
is often not reliable, and that the IRS has 
in some cases abused its confiscatory powers 
by seizing property without due process of 
law. 

ABC also further documented charges of 
political influence by showing how special 
investigative files irrelevant to tax collection 
had been kept on a variety of organizations, 
including the League of Women Voters. 

The commentary at the end of the pro- 
gram was also on the mark. It deplored 
the consistent absence of any congressional 
oversight of the IRS, noting that the com- 
mittee primarily responsible for such over- 
sight—the Joint Committee on Internal 
Revenue Taxation—had not held so much 
as one day of hearings on the IRS's internal 
operation. 

Even IRS chief Donald Alexander, the 
man who would be the subject of congres- 
sional inquiries, was critical of Congress’ 
lack of scrutiny of his own agency. 

Congress’ response to the sundry IRS press 
disclosures again mimicked the CIA and 
FBI cases. A Senate Finance subcommittee 
began an investigation, a Senate investiga- 
tions subcommittee prepared to open hear- 
ings on the IRS and a House Ways and 
Means IRS oversight subcommittee actually 
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began hearings; two other subcommittees 
expressed interest in looking into the tax 
agency. 

Thus, while for the past 20 years congress- 
men have shown about as much enthusiasm 
for digging into the IRS as for cutting their 
own salaries, they are now approaching the 
task with nothing less than missionary zeal. 

Better late than never. But why should 
the press, which does not have the power 
to subpoena documents or command public 
Officials to appear before it, have to do the 
work which Congress exists to do—insuring 
that the federal government operates efi- 
ciently and honestly? 


GAO REPORT ON ENERGY SAVINGS 
IN FEDERAL OFFICE BUILDINGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK), is recog- 
nized for 10 minutes. 

Mr. VANIK. Mr. Speaker, during the 
past year and a half of the energy crisis, 
I have had the opportunity to visit a 
number of Federal office buildings. On 
occasion I thought that with a little more 
effort, considerable energy savings could 
be achieved. Indeed, there have been 
times when I felt that the persons in 
charge of these buildings were making 
absolutely no effort to hold down energy 
consumption. 

On February 12, 1975, Iasked the GAO 
to compare the energy used in five Fed- 
eral office buildings during January, 
April, July, and October of 1972—the last 
pre-energy crisis year—and the amount 
of energy used during those same months 
in 1974. 

I am pleased to report that the GAO 
generally found significant energy sav- 
ings. I do not want to say that this report 
indicates that the General Services Ad- 
ministration is doing the best it can— 
but it is doing a good job and should be 
commended. I would hope that the man- 
agers of the buildings mentioned in this 
report would be commended for their ef- 
forts—and that all GSA building man- 
agers would be encouraged to continue 
and increase their efforts for energy con- 
servation in the coming months. 

Energy conservation is not only im- 
portant for the national goal of energy 
independence, but it is an important way 
to cut down on Government expendi- 
tures. While there was often a net in- 
crease in energy costs between 1972 and 
1974, without the energy conservation ef- 
fort, the cost increases would have been 
much more severe. I have calculated that 
because of the energy conservation, the 
taxpayers are saving $1,092,000 on just 
these five Federal office buildings. The 
nationwide savings is obviously signifi- 
cant. 

The energy figures do demonstrate the 
staggering impact of recent price in- 
creases. For example, in Los Angeles, the 
use of electricity was cut by 40 percent 
but its cost increased 62 percent. This 
is another way of saying that the price 
of electricity doubled in 2 years. 

I might add, Mr. Speaker, that I have 
checked the average temperatures for 
1972 and 1974 in these five cities. There is 
no apparent or significant difference be- 
tween these years that would materially 
affect the conservation figures. 
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I would like to enter the full text of 
the GAO report in the Recorp at this 
time. I believe that the description of why 
the building managers felt that they 
were able to reduce energy demands may 
be helpful to others in State and local 
governments and in private industry in 
reviewing their energy conservation 
efforts. 

The report follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., April 18, 1975. 
Hon. CHARLES A. VANIK, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Vank: On February 12, 1975, you 
asked us to compare the energy used in five 
Federal Office Buildings during January, 
April, July, and October of 1972 with the 
energy used during the same months of 1974. 

Energy consumption and cost information 
is presented in enclosures for the five build- 
ings, which include the Anthony J. Cele- 
brezze Federal Building in Cleveland, Ohio 
(formerly the New Federal Office Building). 
All the buildings are similar in size, age, and 
use. We obtained the information from util- 
ity bills or General Services Administration 
(GSA) records but did not verify the infor- 
mation. The enclosures also contain the views 
of GSA building personnel as to the reasons 
for changes in energy use, and a description 
and photograph of the building. 

Energy use in the five buildings—princi- 
pally electricity and steam—was substantially 
lower in 1974 (although cost was in some 
cases higher) than in the same months of 
1972. Following is a summary of the data we 
obtained: 


Percentage over (under) 1972 


Electricity Steam/gas 


Location of building Quantity Cost Quantity 


(40) 


Cleveland, Ohio_...___ (16) 32 
(22) 
(36) 


Boston, Mass__....__- (24) 38 
Kansas City, Mo___.__ (25) (10) 

Los Angeles, Calif (40) 62 3 
Washington, 0.C__.__- (37) 42 G 


We do not plan to distribute this report 
further unless you agree or publicly an- 
nounce its contents. 

Sincerely yours, 
R. G. ROTHWELL, 
for F. J. SHAFER, 
Director. 
ENCLOSURE I—ANTHONY J. CELEBREZZE FED- 
ERAL BUILDING, CLEVELAND, OHIO 
ENERGY CONSUMPTION AND COSTS 


The energy used in the Anthony J. Cele- 
brezze Federal Building is principally in the 
form of electricity and steam. The energy 
consumed and the costs are as follows: 


Over (under) 1972 


Month 1972 1974 Amount Percent 


used (thousands 
hours): 1 


Electrici 
ot k 
January. 


1,720 (213) 


Total, 4 months 


Cost of electricity used 1 

$28,195 $30,295 
28,142 35,223 
37,991 55,214 
27,577 40,336 


121,905 161, 068 


July 4 
October__._...._.... 
Total, 4 months. 


Sanpa l fpes for 1972 were taken from GSA utility 
records and for 1974, from the utility bilis, 
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Information provided by GSA building per- 
sonnel on electric consumption 

Electricity is used for lighting and air 
conditioning the building and for powering 
equipment. Steps taken to reduce electricity 
requirements are: 

Raising thermostat settings during the 
summer months; 

Removing about 26 percent of the build- 
ing’s fluorescent tubes; and, 

Shutting down unnecessary equipment. 


Over (under) 1972 


1974 Amount 


Month Percent 


Steam used (thousands 
of pounds); ? 
7,271 (3,867) 
2,494 (2,053) 
873 (322) 
1,192 (1,776) 
- 19, 848 11,830 (8,018) 


Sse 
October 


Total, 4 months. ___ 


Cost of steam used:! 
-------- $22,893 $19,249 ($3, 644) 
16, 147 8,519 (1,628) 
2,656 3,358 702 
6, 674 4,746 (1,928) 


42,370 35,872 (6, 498) 


' Steam figures for 1972 were taken from GSA utility records 
and for 1974, from the utility bills. 


Information provided by GSA building 
personnel on steam consumption 

Steam usage, for heating the building, has 
been reduced by such steps as: 

Lowering thermostat settings during the 
winter; 

Repairing steam traps; 

Manually controlling the heating system 
as the weather dictates; and, 

Using electric heaters instead of the entire 
system for off-hours work. 


BUILDING DESCRIPTION 


The Anthony J. Celebrezze Federal Build- 
ing, fully occupied in 1967, has a gross area 
of 1,490,000 square feet in 32 stories (plus 
mezzanine and penthouse) above grade and 
two basement levels. Glass makes up about 
56 percent of the building’s exterior walls. 
There are 28 elevators and two escalators. 
About three-fifths of the gross area is assign- 
able office space and the remainder is pri- 
marily public use and mechanical areas. 


ENCLOSURE II—JoHN F, KENNEDY FEDERAL 
BUILDING, BosTon, Mass. 


ENERGY CONSUMPTION AND COSTS 


The energy used in the John F. Kennedy 
Federal Building is mainly electricity and 
steam. The consumption and costs are given 
below. Limited quantities of diesel fuel pow- 
er certain generators in the building. We did 
not obtain usage and cost information for 
this fuel in view of the indicated small 
quantities used. 


Over (under) 1972 


Month 1972 1974 Amount Percent 


Electricity used (thou- 
sands of kW hours): 
January_.......-____. 
April... 

July... Re 
in o 5. 2s 


Total, 4 months 
Cost of electricity used: 
ry os 


{0} 


262) 
(248) 


1, 040 
4, 192 


(1, 296) 


$25, 779 


48, 063 
37, 867 


149, 017 
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Information provided by GSA building 
personnel on electric consumption 


Electricity is used for lighting and power 
for equipment. Electric consumption was re- 
duced by measures such as 

Changing the working hours of the clean- 
ing force from 3:30 PM to midnight to 11:00 
AM to 7:30 PM so that lights could be turned 
off earlier; 

Removing 11,000 of 50,326 fluorescent 
tubes; and, 

Shutting down five elevators except for 
use during morning and evening peak pe- 
riods. 


Over (under) 1972 


Month 1974 Amount Percent 


Steam used (thousands 
of pounds): 
January... 
April.. 
July... 
October. _ . .. 


10,421 (2,072) 


41, 297 


Total, 4 mo_........ 32, 273 


Cost of steam used: 
- $28,587 $40,893 $12, 306 
9,683 8, 968 


20, 715 , » 

23,859 47,780 23,921 

11,664 32,356 20,692 175 
150,712 65,887 78 


Total, 4 mo. 84, 825 


Information provided by GSA building 
personnel on steam consumption 


Steam is used for heating and cooling. 
Steam consumption was reduced by meas- 
ures such as lowering temperature controls 
from a range of 72 to 76 degrees F to 65 
to 68 degrees F during the heating season, 
and raising temperature controls from a 
range of 70 to 74 degrees F to 76 to 78 
degrees F during the cooling season. The 
Building Manager gave no specific reasons 
for the fluctuations of the percentage de- 
creases in steam consumption. He said im- 
plementation of energy conservation meas- 
ures began in 1972. 

BUILDING DESCRIPTION 

The John F. Kennedy Federal Building, 
fully occupied in 1966, has a gross area of 
approximately 1 million square feet. The 
building consists of twin rectangular towers 
26 stories high, a four-story low building 
(not visible in picture on next page), a 
continuous ground floor and a continuous 
basement level. About 70 percent of the 
exterior walls are glass. There are 14 eleva- 
tors in the twin towers, and five elevators 
and four escalators in the low building. 
About three-fifths of the gross area is used 
for offices and the remainder is for public 
use and mechanical equipment. 


ENCLOSURE III—FEDERAL BUILDING, 601 East 
12TH STREET, Kansas City, Mo. 
ENERGY CONSUMPTION AND COSTS 

The energy used in the Federal Building, 

601 East 12th Street, Kansas City, Missouri, 

is mainly in the form of electricity and 

steam. The consumption and costs are as 
follows. 


Over (under) 1972 
1974 Amount 


Month 1972 


Percent 


ore used: 


1, 368 
1, 364 


1, 883 
1, 262 
Total, 4 mo 5, 877 
Cost of electricity used: J 
$33,262 $26,875 ($6, 387) 
0 27,929 (5, ry 
34,260 34,623 363 
36,034 33,303 (2,731) 


136,574 122,730 (13, 844) 


522) 
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Information provided by GSA building per- 
sonnel on electric consumption 
Electricity is used primarily for lighting 
and for operating fans and pumps. About 
2,900 lights were removed to conserve 
electricity. 


Over (under) 1972 


Month 1972 1974 Amount 


Percent 


Steam used (thousands 


11, 750 
10, 330 
15, 070 
11, 292 


48, 442 


6,695 (5,055) 
4,830 (5,500) 
12,620 (2,450) 
6,913 (4,379) 


31, 058 (17, 384) 


(43) 
(53) 
(6) 
(39) 


_ G6) 


$8,696 ($4,899) (36) 
7,114 (4,395) (38) 
18,840 2,811 18 
12.297 "124 1 


46,947 (6,359) (12) 


October..........--- 
Total, 4 months. 


Information provided by GSA building per- 
sonnel on steam consumption 


Steam is used for the building’s forced- 
air heating system, and for the chillers 
which air-condition the building. To re- 
duce steam use temperature controls were 
set at 65 to 68 degrees F during working 
hours and at not more than 55 degrees F 
during nonworking hours, and during the 
cooling season, temperatures were not main- 
tained lower than 78-80 degrees F. 


BUILDING DESCRIPTION 


Completed in 1965, the Federal Building 
has a gross area of about 1,210,000 square 
feet on 21 floors two of which are base- 
ments. A three-story, 160 x 138-foot ex- 
tension is attached to the north side of the 
building (not visible in picture on next 
page). About 19 percent of the exterior walls 
are glass. There are 19 elevators and six 
escalators. About half the gross floor space 
is used for offices and the other half for pur- 
poses such as public use and mechanical 
equipment. 

ENCLOSURE IV—FEDERAL BUILDING, 300 NORTH 
Los ANGELES STREET, Los ANGELES, CALIF. 
ENERGY CONSUMPTION AND COSTS 
Electricity and natural gas are used in 
the Federal Building, 300 North Los Angeles 
Street, Los Angeles, California. The con- 

sumption and cost are as follows. 


Over (under) 1972 


Month 1974 Amount Percent 


Electricity used (thou- 
sands of kW hours): 

979 (1,016) 
1,018 (1,030) 
1,576 ` (664 ) 
1,511 (691) 


5 5,084 (3, 401) 


y a 
October__._......... 


Total, 4 months 


Cost of electricity used: 

--- $15,170 sa, 584 $4,414 
July- 2 4 
Oos ..nkstiecan ne eee 29, 659 12, 373 


65,670 106,207 40,537 


Total, 4 months. 


Information provided by GSA building 

personnel on electric consumption 

Electricity is used primarily to operate air 
conditioning chillers and for lighting. Meas- 
ures to reduce electric consumption in- 
cluded: 

Removing about 6,500 of the building's 
16,206 lights to reduce lighting levels; 

Raising thermostat settings from 72 de- 
grees to 78 degrees F during the air condi- 
tioning season; 

Using ventilation fans alone, when pos- 
sible, rather than air conditioning to cool 
the building; 

Changing custodial hours from nighttime 
(5:00 PM-1:30 AM) to daytime (11:30 AM- 


April 22, 1975 


8:00 PM) eliminate the need for all but min- 
imum lighting; and, 

Completely shutting down the air condi- 
tioning plant between the hours of 8 PM and 
4 AM on workdays and all day on weekends, 

Fluctuations in percentage decreases in 
electric use were caused by varying air con- 
ditioning requirements. Air conditioning re- 
quirements are minimal in January and 
April compared to July and October. To prop- 
erly cool the building during the cooling sea- 
son, the air conditioning system is some- 
times started early in the morning. 

Over (under) 1972 
1974 Amount 


Month Percent 


Natural gas used: 
rt es A 
April.. 

July.. 
October- 


659 (3,546) 


533 (1,679) 
2,214 (8,534) 


Total, 4 months... ~ 10, 748 
Cost of natural gas used: 

$523 ($1, 884) 

437 (1, 081) 

341 (618) 

517 (753) 

Total, 4 months 6, 154 1,818 (4, 336) 


Information provided by GSA building per- 
sonnel on natural gas consumption 


Natural gas is used to run boilers for heat- 
ing, air conditioning and hot water. Natural 
gas consumption was reduced by lowering 
thermostat settings from 72 degrees to 68 
degrees F during the heating season, and by 
lowering the hot water temperature from 130 
degrees to 90 degrees F. Heating plants were 
completely shut down between the hours of 
8 PM and 4 AM on workdays and all day on 
weekends. The percentage fluctuations in 
natural gas consumption were attributable to 
use of boilers during the air conditioning 
season to reheat chilled air. 

BUILDING DESCRIPTION 


The Federal Building, opened in 1965, has 
about 1,175,000 square feet of gross floor area 
with eight floors, a basement and subbase- 
ment. About 35 percent of the building’s ex- 
terior is glass. There are 18 elevators and 
three escalators. About three-fifths of the 
gross floor space is used for offices and the 
remainder is primarily for public use and 
equipment. 


ENCLOSURE V—FEDERAL BUILDING 10A, 800 IN- 
DEPENDENCE AVENUE, S.W., WASHINGTON, 
D.C. 


ENERGY CONSUMPTION AND COSTS 


The energy used in Federal Building 10A 
is mainly in the form of electricity and 
steam. The consumption and costs are tabu- 
lated below. Besides steam and electricity, 
some natural gas is used in the cafeteria and 
one laboratory in the building. Because of the 
small amount of natural gas used and the 
time it would take to retrieve figures for 
1972, we are omitting natural gas consump- 
tion data. 


Over (under) 1972 


Month 1972 1974 Amount Percent 


Electricity used (thou- 
sands of kW segs i 1210 


Total, 4 months. 


Cost of rpe used 
hanay, 
April.. 
July. 
October.. 


Total, 4 months... 


89, 336 


1 The General Services Administration receives 1 electric bill 
for buildings 10A and 10B. We prorated the electricity used by 
the buildings based on the net square feet of the 2 buildings 
According to the building manager this is an acceptable method. 
for prorating the bill. 
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Information provided by GSA building 
personnel on electric consumption 


Electricity is used to operate air condition- 
ing chillers, and to provide light and power. 
Electric consumption decreased in 1974 due 
to steps such as: 

Reducing lighting in all areas (28,000 
fluorescent tubes were removed); 

Maintaining temperatures in summer 
months between 76 and 80 degrees F com- 
pared with 70 to 72 degrees F in 1972; 

Cutting back ventilating fans in the base- 
ment garage during off-duty hours; and, 

Shutting off down escalators. 


Over (under) 1972 


Month 1972 1974 Amount Percen 


Steam used (thousands 
3,613 
1, 087 24 
(1, 897) {2 
(3,561) (55 
(758) (3) 


Total, 4 months 


23, 850 


Ccstof steam used: 
-.+---- $22,547 
=. 11,382 
11, 315 
16,031 


~ 61,275 


$31,543 


(30) 
(28) 


3, 805 6 


65, 080 


Injormation provided by GSA building per- 
sonnel on steam consumption 

Steam is used for the building’s forced- 
air heating system, and for hot water. Steam 
use in January and April increased due to 
deteriorated equipment such as pipes, valves 
and traps. The Building Manager said that 
repairs are now continually being made to 
the equipment but he could not attribute 
the reductions in steam use in July and Oc- 
tober 1974 to any specific repairs. Efforts to 
conserve steam during 1974 included: 

Reducing hot water temperatures for the 
health clinic and cafeteria from 135 to 115 
degrees F, and for areas such as rest rooms 
from 125 to 105 degrees F; 

Eliminating the need to reheat chilled air 
to bring it up to the desired temperature 
level by maintaining chilled water at 53 de- 
grees F instead of 42-43 degrees F; and, 

Maintaining the temperature in heating 
months at 65 to 70 degrees compared to 74 
to 76 degrees in 1972. 

BUILDING DESCRIPTION 

Federal Building 10A, completed in 1964, 
has 1,175,150 gross square feet of floor area 
in ten floors above grade, two penthouse 
levels, one rooftop heliport, and two base- 
ment garage levels. About 60 percent of the 
exterior walls are glass. There are 20 elevators 
and six escalators. About two-thirds of the 
gross floor area is assignable office space and 
the remainder is primarily for public use 
and equipment. 


COMPREHENSIVE HEALTH CARE 
INSURANCE ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 30 minutes. 

Mr. FULTON. Mr. Speaker, one of the 
more current cliches has it that nothing 
is so inevitable as an idea whose time 
has come. People are particularly prone 
these days to apply this bromide to na- 
tional health insurance—an idea whose 
time has come. 

But ideas are like babies: a good deal 
happens between the moment of con- 
ception and the child’s readiness to enter 
this troubled world. 

Off and on, the Government and the 
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Nation have been considering, rejecting, 
and shelving the idea of national health 
insurance since the days of Presidents 
Roosevelt and Truman. 

During the past decade, the Congress 
has detected a fetal heartbeat. It has 
now reached the point where the labor 
pains are coming more frequently and 
we are about to put the water on to 
boil, preparatory to our role as legis- 
lative midwives. 

I must confess to occasional impa- 
tience during these long, arduous years 
of deliberation, debate, and copious tes- 
timony before the responsible congres- 
sional committees. It has seemed, at 
times, as if nothing more could be said, 
much less should be said. 

The bound record of the testimony 
that has been given before the Ways and 
Means Committee, for example, is 
exhaustive. 

And yet this long, drawn-out process 
has been of tremendous value. 

We are now at the point where almost 
all of us agree that national health in- 
surance is needed. We have resisted the 
proposition—less prevalent these days 
than it used to be—that any form of 
national health insurance would be 
better than what we have today. 

For it is not true, Mr. Speaker, our 
present system of health care delivery 
brings more high quality medical care to 
more people than any system in any 
other nation in the history of the world. 
As Bert Seidman of the AFL-CIO has 
observed, in its scientific and clinical as- 
pects, medicine in America “has no peer.” 

The system is nonetheless flawed. It 
falls short in such areas as manpower 
shortages and maldistribution; cost that 
prices it beyond the means of many; ease 
of access for many more of our citizens; 
and so on. 

Aware of these problems, we have been 
frequently tempted to legislate the 
needed reforms in one fell swoop. I am 
glad we have resisted that temptation, for 
it boils down to this: 

The right kind of NHI can accomplish 
a world of good. The wrong kind can do 
irreparable damage. 

It seems to me that certain principles 
are essential to any law we pass if we are 
to make NHI a success in the delivery of 
quality care to everyone—rich, poor or 
middle-income—without bankrupting 
the Nation. 

First, the benefits of any plan must be 
comprehensive. They must include care 
inside the hospital or out of it; skilled 
nursing facilities; emergency and out- 
patient services; across-the-board medi- 
cal care, whether it be diagnostic, thera- 
peutic or preventive; home health serv- 
ices; full dental care for children and 
emergency dental care for everyone; am- 
bulance services; institutionai and out- 
patient psychiatric care; well-baby care; 
immunizations; X-ray, laboratory and 
anesthesiology services. 

Second, a responsible NHI bill must be 
comprehensive in its coverage. There are 
still Americans who do not receive ade- 
quate medical care because they cannot 
pay for it. 

And there are still American families 
going bankrupt because a father, a moth- 
er or a child is unfortunate enough to 
undergo a long-time, expensive illness. 
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This must be stopped, and the sooner 
the better. 

Third, we must build on the very diver- 
sity of our present system, which J view 
as its great strength, not its weakness. 
Americans receive their health and med- 
ical care through a variety of delivery 
methods: private practitioners, closed 
panel clinics, HMOs, and so forth. 

No single method of delivering care can 
fit every community, every circumstance, 
every patient’s need. The one-size-fits- 
all approach can never work in a nation 
so large for a population whose require- 
ments differ so vastly. 

Fourth, we must build on the structure 
of group health insurance which is to- 
day—right now—providing sound basic 
coverage for a vast majority of Ameri- 
cans at no cost to the Government. It is 
easier to remedy whatever deficiencies 
exist in this --chanism than to junk it 
in favor of a new and elaborate Govern- 
ment structure that would have to be 
created from scratch. I say it is easier, 
Mr. Speaker. It would also be considera- 
bly less traumatic for Americans to re- 
main with a familiar system than to ad- 
just to a new program designed and oper- 
ated by the Federal Government. 

According to Consumers Union, it 
would “take years” for any new Federal 
NHI agency—numbering an estimated 
70,000 employees—to achieve full, effi- 
cient operation. Furthermore, there is no 
evidence that such an agency would be 
one whit more efficient than private in- 
surers in the hancling of claims. 

The fifth principle we m‘ist incorporate 
into any national health insurance law 
is particularly timely at this point in our 
history: 

Can we afford the plan we devise? 

Members may reply that we must 
afford it because action by the Govern- 
ment is so clearly called for; and because 
without that action we will not rectify 
the inadequacies of the present system. 

I am completely sympathetic to those 
who call for action. If I were not, I would 
not be introducing the bill I am describ- 
ing for you today. But I remind my 
friends that unemployment is frighten- 
ingly high, inflation remains unchecked, 
the economy is in the doldrums, a large 
deficit in the budget is staring us in the 
face, and the Congress has been suffi- 
ciently alarmed to cut taxes by $22.8 
billion. 

So I say that whether or not we can 
afford the actions we take in the crea- 
tion of an NHI program is very much 
to the point. 

Democrats and Republicans alike are 
fond of expressing their allegiance to 
the maxim attributed to Abraham 
Lincoln. He held, as all of us recall, that 
it was the duty of government to do for 
the people what the people could not, or 
could not do so well, for themselves. 

The majority of Americans can and do 
manage to afford the purchase of com- 
prehensive health insurance from private 
insurers. Good for them. These are not 
the people who are at the heart of our 
concern. 

Which brings us to the concept of 
need. It is essential, in my view, that we 
use our Federal resources to help those 
who need help the most. The measure I 
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am introducing would do just that: it 
would focus on those with the greatest 
need. 

Now, Mr. Speaker, bearing those five 
principles in mind, I invite my colleagues 
to test the proposal I am introducing 
against the yardsticks of comprehensive 
benefits, comprehensive coverage of our 
population, diversity in the means 
through which care would be provided, 
use of the present system to the degree 
that this is desirable, and the afford- 
ability of what we propose to do. 

But before I get into a summary of this 
bill, I hope my friends will permit me one 
brief digression. i 

I alluded earlier in my remarks to the 
mass of testimony given before the Ways 
and Means Committee and the continu- 
ing scrutiny and debate which has occu- 
pied Congress over the years in its con- 
siderations of national health insurance. 

Members may recall that I have been 
a principal sponsor of an NHI measure 
called medicredit, which embodied the 
thinking of the Nation’s physicians. 

The bill I introduce today is one that 
again reflects the thinking of the Nation’s 
doctors. But it is substantively different 
from medicredit, one of whose main pro- 
visions relied heavily on the use of tax 
credits, applied on a sliding scale, to help 
our citizens defray the costs of buying 
their own health insurance. 

The tax credit provision of the bill I 
introduce today is, by comparison, very 
modest. So this is not simply a tinkered- 
with version of medicredit. On the other 
hand: it represents the evolution of the 
doctors’ thinking on this complex sub- 
ject; and it demonstrates that the con- 
tinuing process of discussion and debate 
has influenced the doctors as, indeed, it 
has influenced the thinking of Congress. 

With that preamble, Mr. Speaker, let 
me summarize the measure entitled the 
“Comprehensive Health Care Insurance 
Act of 1975”: 

SUMMARY COMPREHENSIVE HEALTH CARE 

INSURANCE ACT OF 1975 
CONCEPT 

The basic concept of the draft proposal 
is full health care for all and, except with 
respect to those covered by Medicare, such 
health care shall be furnished entirely 
through a private health insurance policy 
or plan. Such comprehensive health care 
coverage (including catastrophic illness pro- 
tection) would be made available: 

(1) under mandated coverage for em- 
ployees; 

(2) under a program for the self-employed 
and the non-employed, providing subsidy of 
premium for those with limited income; and 

(3) under a program to equalize benefits 
for persons eligible for Medicare by making 
supplemental coverage available to them and 
subsidizing premium. 

MANDATED EMPLOYER COVERAGE 

Most persons will receive their health care 
protection under a mandated employer pro- 
gram fully financed by premium paid by 
employers and their employees. Participation 
will be optional for the employee. At least 
65% of the premium will be payable by the 
employer for the benefit of the employee 
and his family; the employee will pay the 
balance. 

An individual will be eligible for the em- 
ployee benefit if he is hired on a full time 
basis, or if he is expected to work at least 
20 hours a week for at least 26 weeks, or has 
in fact worked 20 hours per week for 26 
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weeks of the preceding year. Employers must 
advise employees of the program but may 
not induce or encourage employees to accept 
or reject coverage. 

Coverage will begin one month after em- 
ployment and continue for 30 days after 
termination (or may end sooner if the em- 
ployee obtains corresponding coverage 
an individual time to replace coverage he had 
in his previous employment. The employee 
will also have the right to continue the 
coverage at his own expense for 60 days. 


SELF-EMPLOYED, NON-EMPLOYED, AND THE 
ELDERLY 


Medicredit principles will apply with re- 
spect to insurance for the non-employed and 
the self-employed. The individual or family 
buys “qualified health care insurance,” that 
is, insurance which meets federally estab- 
lished standards of benefits and policy con- 
ditions; and for those whose income comes 
within a defined subsidy level the federal 
government contributes toward the cost of 
premium on a scale related to income. 

Government contribution to premium will 
be made in the form of a credit against in- 
come tax or a certificate of entitlement is- 
sued by the government and acceptable by 
the insurer for payment of premium. An 
individual or family subsidy in any year is 
based on taxable income, measured by in- 
come tax liability, for the preceding year. 

A table incorporated into the bill will 
show the percentage of premium allowable. 
Limited income individuals or families having 
no tax liability will be entitled to a tax 
credit (or certificate) for the full amount 
of the insurance premium. For other eligible 
persons, the entitlement will range from 
10% to 99% of the premium. Nontaxable 
income will also figure in the determination 
of the credit. If the family had nontaxable 
income, the percentage determined above 
would be reduced by 1 percentage point for 
each $100 of such income, excluding the first 
$4,000 of pension or social security income. 

Non-employed persons aged 65 and over 
who are eligible for Medicare are also eligible 
for federal subsidy on the same basis and in 
the same manner as provided above. This 
subsidy, however, is made specifically appli- 
cable to premium for “qualified supplemental 
coverage” which is designed to equalize the 
available benefits for the elderly as for all 
others. Such supplemental insurance will be 
the same in content as the full insurance 
policy for persons under 65, but will contain 
a clause for exclusion of all benefits which 
are obtainable by Medicare eligibles under 
Parts A and B of the Medicare program. 
The supplemental insurance will not cover 
for deductibles and coinsurance under Medi- 
care, but will require no deductible or co- 
insurance payments for the supplemental 
benefits. 

INSURANCE FOR THE UNEMPLOYED 

A terminated employee who is eligible for 
compensation under a federal or state un- 
employment compensation program will be 
entitled to continuation of his employer- 
sponsored insurance. Premium on such insur- 
ance will be paid by the federal government 
from general revenues to cover periods of 
unemployment. This would provide coverage 
until the employee became newly employed, 
but if the period of benefits under unem- 
ployment compensation should expire before 
any such new employment, he would be 
eligible immediately for coverage under the 
subsidy program for the non-employed, with 
full subsidy of the premium for the re- 
mainder of the calendar year. 

BENEFITS 

Benefits for a 12-month period will include; 
365 days of hospital inpatient care; 100 days 
of inpatient care in a skilled nursing facility; 
emergency or outpatient services customarily 
provided by a hospital; all medical care (di- 
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agnostic, therapeutic and preventative) re- 
gardless of where such services are provided; 
all home health services; full dental care 
for children with emergency dental care for 
all persons; and ambulance services. Institu- 
tional and outpatient psychiatric care, well- 
baby care, immunizations, physican examina- 
tions, X-ray and lab, and anesthesiology 
services will be contained in the benefit pack- 
age. Personal comfort items, eyeglasses, hear- 
ing aids, and custodial care will not be 
reimbursable under the policy. Cosmetic sur- 
gery, except fof repair of accidental injury 
or improvement of the functioning of a mal- 
formed body member will be similarly ex- 
cluded. Health services paid for under a 
Workmen's Compensation law are also not 
covered. 


COINSURANCE AND CATASTROPHIC COVERAGE 


No deductible is provided. Coinsurance will 
apply at a rate of 20% on the cost of all 
covered benefits, within a celling limit. The 
poor will pay no coinsurance, and for others 
the coinsurance maximum will be 10% of 
the individual or family income reduced by a 
“coinsurance deduction." The amount of such 
deduction would vary according to family 
size, and would be set at $4,200 for a family 
of four. Thus a family of four earning $15,000 
would have a coinsurance limit of 10% of 
$10,800 ($15,000 less $4,200), or $1,080. In no 
case, however, could coinsurance for a year 
exceed $1,500 for an individual or $2,000 for 
a family. 

The ceiling on coinsurance would trigger 
catastrophic expense protection. All benefits 
under the insurance policy would thereafter 
continue for the remainder of the policy with 
no further obligation for coinsurance. 


GENERAL PROVISIONS 


Under some of the special provisions of 
the bill— 

An individual entitled to coverage as an 
employee cannot elect coverage under the 
program for the non-employed. As an equal- 
izer, however, he could claim a credit against 
tax (or a certificate) in the amount by which 
his contributory share of the premium as an 
employee exceeds what he would pay as a 
nonemployed person under the subsidy pro- 
gram; 

Employers whose payroll costs are increased 
by more than 3% as a result of purchasing 
mandated coverage for employees would re- 
ceive a cash (or tax credit) subsidy: 80% 
of the excess cost in the year and continuing 
on a descending scale for four years follow- 
ing. A continuing study by HEW would es- 
tablish any need for future subsidies; 

Employers who failed to comply with the 
mandate will be liable for reimbursements 
to employees for expenses incurred by rea- 
son of the employer's noncompliance, and 
subject to a fine of up to two times what the 
employer would have spent in compliance; 

Premium for employee groups will depend 
in part on the size of the group. Employers 
of large groups (more than 100 employees) 
will negotiate premium with the carrier. 
Smaller group (1-100) premium may also 
be negotiated, but the premium may not ex- 
ceed 125% the estimated average premium 
per employee in large groups throughout the 
state; 

For non-employeos, and the self-employed, 
the maximum premium will also be 125% of 
the average per employee premium for all 
large group employers in the state; 

An assigned risk pool would be established 
in each state, if deemed necessary by the 
state. All carriers in the state would partici- 
pate, and would accept risks assigned to it; 

Persons who fail to enroll for or obtain 
insurance at the time of eligibility will have 
to wait until the next open enrollment period 
to do so. A 30-day open enrollment period 
is provided every six months; 

The federal government is prohibited from 
interfering with the practice of medicine; 

A fund is created for the redemption by 
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carriers of federal certificates of entitlement 
applied toward payment of premium; 

A continuing program of public education 
will advise the public on the need for and 
the availability of health care insurance; 

A 15-man Health Insurance Advisory Board 
will be created. Its membership will include 
the Secretary, the Commissioner of Internal 
Revenue, and at least 6 practicing doctors of 
medicine, one doctor of osteopathy and one 
doctor of dentistry. The Board will prescribe 
regulations as necessary, establish federal 
standards for use by state insurance depart- 
ments in regulating insurance companies, 
consult with carriers, providers and con- 
sumers in planning and developing program 
for quality medical care, and review and re- 
port to the President and Congress annually 
on the effectiveness of the program; 

Physician services will be reimbursable at 
“usual and customary or reasonable charges.” 
Hospital services payments will be de- 
termined by a state agency, after consulta- 
tion with providers, on a “reasonable cost 
basis under acceptable methods of reim- 
bursement including appropriate prospective 
rate determination systems”. Other costs 
will be paid on a reasonable charge or a rea- 
sonable cost basis, as appropriate; 

Carriers will offer assistance to individuals 
in the preparation and filing of applications 
for certificates of entitlement, and will also 
provide prompt health insurance coverage 
pending the issuance of the certificate. The 
federal government will guarantee payment 
of premium for the intervening period. As 
added requirements, carriers will identify 
expenditures as medical or institutional or 
other expense classification, and assure con- 
fidentiality of patient medical records; 

Since self-employed persons do not qualify 
legally as employees (as do management em- 
ployees of a corporation), no business de- 
duction is normally allowable with respect 
to self-employed persons’ health care insur- 
ance premium. By specific provision, there- 
fore, self-employed persons will be entitled to 
a business deduction of 65% of such pre- 
mium; and 

In an action for damages against a medical 
provider, no liability will be recognized with 
respect to the costs of health care which are 
payable under this program or any other 
health care program in the Social Security 
Act. 


Mr. DUNCAN of Tennessee. Mr. 
Speaker, today I bring to the attention 
of the public and to Congress a new 
plan for national health insurance pro- 
posed by the Nation’s doctors—the Com- 
ps ale Health Care Insurance Act of 

5. 

Of all major proposals for NHI in the 
last several Congresses, this latest doc- 
tors’ plan is the only one presented to 
this Congress with significant changes. 
These changes reflect a willingness on 
the part of the medical profession to 
propose new legislation that keeps in step 
with the times and altering needs of the 
Nation. 

And times and needs have indeed 
changed. The needs of our Nation and 
its people are not those faced by the 92d 
Congress or 93d Congress. The pressures 
of inflattun and recession are much 
greater today than those faced by earlier 
Congresses. The need for spartan fiscal 
integrity has probably never before been 
so great as it is today. 

But at the same time the need for a 
comprehensive national health insurance 
program has not diminished. These days, 
the great question is: “How can the Con- 
gress write an NHI plan that will meet 
unmet national health needs, yet at the 
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same time preserve the fiscal integrity 
of the National Treasury?” 

I believe the doctors’ plan does the 
best job to date in identifying the line 
between national bankruptcy and na- 
tional parsimony in expenditures for na- 
tional health insurance. 

The doctors’ plan provides Federal as- 
sistance on the basis of need. The most 
help goes to those who need it the most. 
The least help goes to those who need 
it the least. 

If NHI is to be viable, then it must 
be prudent—prudent enough to focus 
Federal resources on those areas that 
contain the greatest needs. To apply Fed- 
eral funds broadly across the whole spec- 
trum of health care would serve little 
purpose other than to dilute the Federal 
Treasury. 

This new NHI proposal is designed to 
put real patient needs first and foremost 
on the scale of national health prior- 
ities. 

Those Americans who lack financial 
access to quality care would no longer be 
faced with such barriers. 

The fear of catastrophic illness that 
plagues even well-off Americans would 
be removed, for the plan provides cata- 
strophic as well as basic coverage for the 
entire population. 

Benefits for any 12-month period 
would include the following: 365 days of 
hospital inpatient care; 100 days of in- 
patient care in a skilled nursing facility; 
emergency or outpatient services cus- 
tomarily provided by a hospital; 
`~ All medical care—diagnostic, thera- 
peutic, or preventive—regardless of 
where such services are rendered; 

Full dental care for children, and 
emergency dental care for anyone; 

Home health benefits; 

And many other services, including 
psychiatric treatment, well-baby care, 
and X-ray and lab tests. 

Certainly this comprehensive list iden- 
tifies the first ana foremost health needs 
of Americans. 

And certainly it does not attempt to 
restructure our entire health care system. 
It builds upon its present strengths. At 
the same time, it corrects one of its 
major weaknesses by removing the fi- 
nancial barriers that in the past have de- 
bey some Americans access to the sys- 

m. 

You will recall that former proposals 
of the medical profession for NHI de- 
pended largely upon a tax-credit con- 
cept. Many critics of the old proposal— 
which was called medicredit—branded 
the tax-credit concept as inflationary, an 
incentive—or temptation, perhaps—to 
purchase excessive health services. 

The tax-credit concept in this new 
NHI proposal has been considerably 
scaled down. Only the self-employed and 
the unemployed would be given tax cred- 
its for NHI premiums paid. 

Of course, for people with no income, 
or low income, premium costs would be 
subsidized by the Government. 

Both the credits and the subsidies 
would be scaled according to income, so 
that the less people can pay, the less 
they would pay. 

However, under the new proposal the 
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great bulk of the American population 
would be covered under an employer- 
employee financial arrangement. Em- 
ployers would be mandated to provide 
health insurance coverage for employees. 
Under the plan, employers would pay at 
least 65 percent of the premium costs 
for NHI Employees would, however, not 
be mandated to participate in such an 
arrangement. 

The medical professional plan remains 
essentially voluntary as opposed to @ 
compulsory plan where everyone would 
be compelled to pay into one system, 
compelled to accept coverage under one 
system. 

Patients would retain the right to 
choose what form of health insurance 
they desired. 

While participation would be manda- 
tory for employers, the system would be 
essentially private. 

Signiñcant options would be retained 
for both patients and providers. 

As a consequence, a large measure of 
pluralism in the administration and fi- 
nancing of any NHI program would be 
preserved. 

It is precisely this pluralism—the cre- 
ativity of the private sector supple- 
mented, not supplanted, by the Govern- 
ment sector—that has made the quality 
of American medicine the finest in the 
world today. 

The medical profession’s NHI plan 
would be administered by the existing 
“third-part-payor” system of our insur- 
ance industry, the Blues and the com- 
mercials. 

A 15-man Health Insurance Advisory 
Board would be established, and its mem- 
bership would include the HEV Secre- 
tary, the Commissioner of Inteinal Rev- 
enue, and at least six practicing physi- 
cians. 

The Board would prescribe regula- 
tions; establish Federal standards for 
use by State insurance departments for 
the strict regulation of insurance com- 
panies; consult with carriers, providers, 
and consumers in planning and develop- 
ing programs for quality medical care 
and review of that care; and report to the 
President and the Congress annually on 
the effectiveness of the program. 

Positive cost controls would be built 
into the program. Emphasis would be 
placed on realistic preventive care and 
ambulatory care rather than hospital 
care. And competition between health in- 
surance carriers would be fostered. 

Most important, the cost control mech- 
anism of “coinsurance”—except for the 
poor—is incorporated into the plan. Ex- 
perience has shown beyond the shadow 
of a doubt that a health care system 
without some regulatory control of usage 
is soon overwhelmed by the “worried- 
well” who crowd out those who t-uly 
need care. 

A recent Rand Corp. study has shown 
that any NHI program will increase the 
demand for ambulatory services; and 
that the greater the dollar coverage for 
such services, the greater the demand. 

Regulatory controls of usage—such as 
coinsurance—are of paramount impor- 
tance to the fiscal integrity of any NHI 
program. Such controls are written into 
the doctors’ NHI plan. 
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Now I am going to make some personal 
observations about NHI. 

Any NHI plan will have, of necessity, 
three parts: benefits, financing, and 
administration. 

There is no great disagreement in this 
chamber, or in the Nation, on the bene- 
fit package. As a matter of fact, I am 
told the doctors’ plan has as broad a 
scope of benefits as any current proposal 
before this body. 

The great division of opinion on NHI 
occurs in the areas of financing and ad- 
ministration. The two are frequently 
inseparable. 

If the Federal Government is to fi- 
nance NHI—through general revenues or 
payroll taxes, or a combination of both— 
then the Federal Government will ad- 
minister the program. No ifs, ands, or 
buts. 

If the Congress chooses to go this 
route—and I deplore the very thought of 
it—then health care in this country will 
be totally governed by bureaucracy— 
probably by the already overwhelmed 
and beleaguered Social Security Admin- 
istration. Redtape would pyramid. And 
Government would find itself unable to 
respond to individuals with any degree of 
sensitivity, or indeed with many of the 
promised benefits of the program. This 
inability of Government to respond to in- 
dividual need on a one-to-one basis has 
been demonstrated time and time again. 

Perhaps an even sadder result—if the 
Congress chooses to go the route of total 
Federal financing and administration of 
an NHI program—is the inescapable fact 
that the health care of the American 
people would compete within the Federal 
budget with defense spending and other 
high priority items. This has happened 
in Sweden and the United Kingdom. 
And invariably in those countries health 
care budgets have come out second best, 
or worse. 

No, any NHI plan to be viable must de- 
pend heavily on the private sector for 
its financing and administration. The 
Federal Government should limit itself 
to the provision of funds for those Amer- 
icans in need and to the establishment 
of the necessary authority to regulate 
the program at high standards. 

The private sector and the govern- 
mental sector have been able to work 
hand-in-hand in the past, and must con- 
tinue to do so in the future. 

And last, Mr. Speaker, another per- 
sonal observation. 

These are troubled times. And not the 
least of these troubles is our grave con- 
cern for the fiscal integrity of the Na- 
tion. Any NHI program, no matter how 
modest, will be a major social venture 
calling for staggering expenditures of the 
Nation’s resources. 

As I have said, the benefits of this pro- 
posal are generous and far-reaching. The 
cost of the doctors’ health care plan, 
while substantial, would be met, in large 
part, by the private sector; and the bur- 
den of new Federal taxes would be ac- 
cordingly lighter. 

I commend to you careful considera- 
tion of the medical profession’s plan for 
health insurance for all Americans. 

Mr. MURPHY of New York. Mr. Speak- 
er, the first principle for any national 
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health insurance program should be that 
it is comprehensive in both its coverage 
and its benefits. 

There are Americans who do not re- 
ceive adequate medical care because they 
lack the funds to pay for it. And there 
have been American families reduced to 
bankruptcy through the tragedy of cata- 
strophic illness. 

These are two gaps in our present sys- 
tem that can and properly should be re- 
dressed through national health insur- 
ance. 

A national plan for health insurance 
ought to provide financial coverage for 
a broad range of basic medical care. It 
ought to insure all persons against the 
prospect of financial ruin, as a result of 
long or expensive illness. 

It must provide for continuation of 
coverage for the unemployed. Certainly 
our current economic experience is 
presenting stark evidence of the need for 
such a provision. 

It ought to underwrite the costs of 
mental illness. 

It ought to provide supplemental cover- 
age for nonemployed medicare enrollees, 
to bring their medicare benefits up to the 
level of others covered by the bill. 

Health insurance should cover a full 
range of dental care. 

It also ought to offer. realistic preven- 
tive care. Preventive health care fills a 
social need, and it also represents a 
sound investment that pays dividends in 
lower total costs. Such a program should 
include well-baby care, physical examin- 
ations, immunizations and innoculations, 
outpatient psychiatric care, and X-ray 
and laboratory work. 

The Comprehensive Health Care In- 
surance Act of 1975, which I have in- 
troduced today, offers every one of these 
things. 

And it controls costs by limiting Fed- 
eral help to those in need, by requiring 
coinsurance—except for the poor, by pro- 
viding preventive care, and by promoting 
competition among insurance carriers 
and providers. 

In short, it does about what the Fed- 
eral Government can afford to do at this 
particular time. It will not be legislation 
that overpromises and underperforms. 

I don’t believe that any form of na- 
tional health insurance is preferable to 
none at all. The right kind of program 
can accomplish much; the wrong kind 
could actually do harm. I do believe that 
the House Ways and Means Committee 
should have as many different substan- 
tive proposals before them for considera- 
tion, and that the legislation which is 
ultimately reported should be a reflec- 
tion of the needs of this country and the 
capabilities of the Federal Government 
to satisfy these needs as soon as possible. 

If national health insurance is to have 
any validity, it must focus Federal re- 
sources on those who have the greatest 
need. My bill does this with a graduated 
scale of Federal assistance to low-paid 
workers, as well as the unemployed. A 
worker will not lose all benefits because 
his income rises slightly. 

As with most comprehensive health 
legislation there are some provisions that 
are controversial. My bill is no exception 
and that is why I have attempted to 
coalesce the needs of all segments of 


April 22, 1975 


Americans into this bill. Prompt and 
complete hearings should reveal any al- 
terations that are advisable and I call on 
the appropriate committee chairman to 
proceed with their hearings as quickly as 
they can. 

By introducing this bill at this time, I 
am not proposing limits on a shared re- 
sponsibility for all Americans’ well-be- 
ing. A large Federal role might be neces- 
sary at some time in order to manage 
and finance national health care. 

At this time, however, this bill offers a 
comprehensive range of health-care cov- 
erage at a cost that available Federal 
funds can provide. 

The need is immediate. Because the 
program utilizes the existing structure of 
the private insurance industry, there can 
be a fast start-up. There will be a mini- 
mum of administrative costs and bu- 
reaucratic delays. 

This is the place to start; a sound 
foundation of comprehensive health 
services available to all Americans, and 
at a reasonable cost. 


GENERAL LEAVE 


Mr. SHARP. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to extend 
their remarks and include extraneous 
matter on the subject of the special order 
today of the gentleman from Tennessee 
(Mr. FULTON). 

The SPEAKER pro tempore (Mr. 
McFaALL). Is there objection to the re- 
quest of the gentleman from Indiana? 

There was no objection. 


TO CLARIFY THE SHIPPING LAWS 
WITH RESPECT TO THE CER- 
TIFICATION AND INSPECTION 
REQUIREMENTS WHICH APPLY 
TO ARTICULATED TUG-BARGE 
SYSTEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. MURPHY) is 
recognized for 15 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, I am today introducing a bill 
to clarify the shipping laws with respect 
to the certification and inspection re- 
quirements which apply to articulated 
tug-barge systems. This legislation is 
designed to provide specific statutory 
provisions concerning inspection and cer- 
tification of the Tug-Barge Articulated 
Combination—ARTUBAR—by the U.S. 
Coast Guard. 

ARTUBAR is an innovative system of 
marine transportation consisting of im- 
proved devices for the connection of tug- 
boats to barges for the purpose of push- 
ing, in full ocean operation as well as 
for coastwise and protected waters. This 
push-tug system is the accumulation of 
years of intensive engineering and re- 
search, and represents a remarkable 
advancement in efficient, high-speed, 
tug-barge operations. 

While ARTUBAR is a patented design, 
it contains no novel or untried equipment 
or principles and the complete system 
has proven itself at sea after many 
months of testing and analysis. The con- 
cept involves a semirigid mechanical 
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system used to connect the propulsion 
unit—tug—with the cargo carrying 
unit—barge—by means of pins approxi- 
mately 48 inches in diameter that are 
mechanically projected outward from 
the tug and linked into a notch on the 
barge. The tug is normal in all respects, 
capable of independent operation in ex- 
cess of 15.5 knots with stability ranges 
under the worst conditions well in excess 
of 90°. All mechanical connections 
can be fully retracted so that the tug can 
operate as a standard independent tug. 

Tugs have been pushing and towing 
barges for years, with pushing the most 
efficient and by far the safest arrange- 
ment of the tug and barge combination. 
In the ARTUBAR system, the disconnec- 
tion is accomplished by remote control in 
seconds without the necessity of manual 
labor to disconnect cables, wires, or pul- 
leys. Reconnection in open seas can be 
accomplished in approximately two 
minutes. Unlike present methods, when 
the ARTUBAR system disconnects, it is 
guided free of the barge through adjoin- 
ing parallel surfaces on the barges. The 
economics of the push-tug system have 
led to many types of tug-barge connec- 
tions, but only in ARTUBAR has an in- 
dependently operating tug been able to 
remain in the push position throughout 
a voyage on the open seas. 

In addition to greater safety, ARTU- 
BAR also has numerous economic advan- 
tages including greater cargo capacity 
and shorter repair times, as well as de- 
creased construction, maintenance, and 
crew costs. The units also have con- 
siderable ecological value. Operating, for 
instance, as an oil tanker, the tugs can be 
disconnected at the site of a spill and 
quickly deploy containment devices and 
perform salvage work. 

Because of these advantages, there are 
a number of barge operators throughout 
the country who are interested in ini- 
tiating new systems of marine transpor- 
tation based on the ARTUBAR concept. 
However, construction of actual units 
has been hindered by a reluctance of po- 
tential users to accept a Coast Guard 
ruling that the propulsion unit—tug— 
and the cargo unit—barge—constitute a 
single vessel for certification and inspec- 
tion purposes under the provisions of 
title 46, United States Code sections 
224(a) and 367. The Nilo Bargo Co., for 
example, after spending considerable 
time and money, abandoned its ARTU- 
BAR project, which was well underway, 
following an adverse ruling by the Coast 
Guard concerning inspection require- 
ments. 

Under section 224(a), all vessels navi- 
gating on the high seas of less than 200 
gross tons are exempted from officer cer- 
tification requirements and under section 
367, all seagoing vessels propelled by in- 
ternal combustion engines of less than 
300 gross tons are exempted from inspec- 
tion regulations. Potential operators 
argue that under these provisions, any 
tug which separately is under 200 gross 
tons should not be subject to onerous 
inspection and certification by the 
Coast Guard. In fact, the Coast 
Guard originally agreed with this prem- 
ise and was willing to exempt, for 
certification and inspection purposes, 
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any tug unit under 200 tons capable of 
independent operation. However, this in- 
terpretation was later rescinded and the 
Coast Guard decided that the entire sys- 
tem, the motor powered tug and the non- 
self-propelled barge, should be consid- 
ered a single vessel. Because the entire 
system is well over the exempted weights 
of 200 and 300 gross tons, respectively, 
sections 224(a) and 367 are called into 
play thus subjecting ARTUBAR to un- 
necessary inspection and certification re- 
quirements. 

While recognizing the Coast Guard’s 
substantial contributions to marine 
safety, a cause the agency has cham- 
pioned over the years, I believe the in- 
novative ARTUBAR system has been 
proved significantly safer than any sys- 
tem presently in operation and that its 
operation would be of great advantage 
to U.S. shipping. It constitutes a 
means whereby the faltering U.S. mer- 
chant fleet can compete with foreigners, 
not only in the carriage of goods, but 
also in the construction of the vessels 
used. It is a distinct possibility that the 
advantages of this linkage system may 
be stifled by the Coast Guard interpre- 
tation and force potential users to abort 
the entire concept. Plain commonsense 
indicates that the tug when in the notch 
and pushing the barge should not be 
subject to any more inspection and cer- 
tification requirements than such a tug 
is presently subject to. This seems espe- 
cially so when one considers the safety 
potential of the system. The record of 
the Coast Guard with respect to safety 
on our national waters is well known. 
That is why Coast Guard insistence on 
inhibiting this safety oriented concept 
is all the more puzzling. 

It is the purpose of this bill to remove 
this discrepancy and to provide that 
tugs in the ARTUBAR system, capable of 
all the independent operations and ca- 
pabilties of standard tugs, should be 
considered as independent units and 
thus controlled under the same regula- 
tions that are in effect for standard tugs. 
It would be a tragedy for American ship- 
ping if the system failed to get off the 
ground because of Coast Guard policy of 
treating the entire system as a single 
vessel. The potential applications for 
U.S.-flag services are nothing short of 
phenomenal. This bill will enable this 
safer and more economical system to 
operate under the American flag and 
compete successfully with foreign-flag 
ships. I ask unanimous consent at this 
point that the full text of the legisla- 
tion be printed in the body of the 
RECORD. 

H.R. 6243 
A bül to clarify the shipping laws with re- 
spect to the certification and inspection 
requirements which apply to articulated 
tug-barge systems 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4438a of the Revised Statutes of the 
United States (46 U.S.C. 224a) is amended— 

(1) by redesignating subsections (14) and 
(15) as subsections (15) and (16), respec- 
tively; and 

(2) by inserting immediately after sub- 
section (13) the following new subsection: 


“(14) For purposes of this section, the 
method of linkage between any tug and any 
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barge in an articulated tug-barge system 
shall not be deemed to establish the weight 
of the tug. With respect to tonnage assign- 
ments, any tug which is capable of inde- 
pendent operation shall be deemed to be a 
separate unit for certification purposes.” 

Sec. 2. The first sentence of the first sec- 
tion of the Act entitled “An Act to apply 
laws covering steam vessels to seagoing ves- 
sels of three hundred gross tons and over 
propelled by internal-combustion engines”, 
approved June 20, 1936 (49 Stat. 1544, 46 
U.S.C. 367) is amended by striking out the 
period at the end of the last proviso thereto 
and inserting in lieu thereof the following: 
“: Provided further, That for purposes of 
this section, the method of linkage between 
any tug and any barge in an articulated tug- 
barge system shall not be deemed to es- 
tablish the weight of the tug; and with re- 
spect to tonnage assignments, any tug which 
is capable of independent operation shall be 
deemed to be a separate unit for inspection 
purposes.” 


JOHN M. BAILEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Grarmo) is 
recognized for 10 minutes. 

Mr. GIAIMO. Mr. Speaker, John M. 
Bailey, a Democratic leader of consum- 
mate skill, probity, and accomplishment, 
lost his long battle with cancer on April 
10 and died at the age of 70. At the time 
of his death, he was serving his 29th year 
of consecutive service as chairman of the 
Democratic State Central Committee of 
Connecticut, a record unique in the 
State’s long political history, a long and 
distinguished record likely to remain un- 
challenged and unequaled. 

During his long tenure, John Bailey 
transformed the Democratic Party from 
the minority party to the dominant po- 
litical force in Connecticut. A man of 
considerable political intelligence, he 
helped to shape the history of his State 
and, as chairman of the Democratic Na- 
tional Committee for many years, the 
Nation as well. 

John Bailey was, unabashedly and in 
the highest sense, a politician. A master 
of conciliation, he understood the intri- 
cacies of Connecticut politics and was 
able to work with people to achieve his 
stated objective—winning elections and 
providing good government. A consum- 
mate politician, John Bailey was also a 
warm and compassionate man and the 
mentor of countless Democrats in State 
and national politics. 

But, perhaps John Bailey's greatest 
characteristic was his uncanny ability to 
recognize talent. He was an early sup- 
porter of Gov. Chet Bowles and Senator 
BILL BENTON. In 1948 he successfully per- 
suaded ABRAHAM RIBICOFF to run for the 
U.S. House of Representatives, and in 
1956 he helped the now senior Senator 
from Connecticut become New England’s 
first Jewish Governor. 

One of the earliest supporters of Sena- 
tor John F. Kennedy for national office, 
he helped elect the Nation's first Catholic 
President in 1960. Under his strong lead- 
ership and persuasive style, he capped his 
distinguished political career with the 
election of Gov. Ella Grasso in 1974, a 
former Member of the House of Repre- 
sentatives and the first woman to be 
elected Governor of a State in her own 


right. 
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John Bailey utilized his political skills 
not in the narrow sense but for the de- 
velopment of his party as a strong ve- 
hicle for solving the State’s problems. He 
demonstrated this belief in the search 
for outstanding candidates to assume the 
burdens of public office and in support 
of legislative programs to benefit the peo- 
ple of Connecticut. 

My relationship with John Bailey ex- 
tended over a period of more than 25 
years. I admired his gifts as a political 
leader and his warmth and humanity as 
a person. I cherished his friendship. He 
was indeed a unique man who compiled a 
unique record for the State he loved 
and served so well these many years. 

I am pleased to call to the attention 
of my colleagues a news article about Mr. 
Bailey which was written by Jim Mutrie, 
Capital bureau chief of the New Haven 
Journal-Courier, and an editorial from 
the New Haven Register. The text fol- 
lows: 

[From the New Haven Journal-Courier, 

Apr. 11, 1975] 


JOHN BAILEY DIES at 70 OF CANCER 
(By James Mutrie, Jr.) 


Hartrorp.—John Moran Bailey, Demo- 
cratic state chairman for the past 28 years 
and a former national chairman of his party, 
died in Hartford Hospital Thursday after- 
noon at the age of 70. 

Bailey, who served as national chairman 
for eight years during the administrations 
of John F. Kennedy and Lyndon B. Johnson, 
helped make Kennedy the nation's 35th 
President. 

For the past seven months, Bailey had 
been in and out of the hospital as he stub- 
bornly fought a battle with throat cancer. 
The ailment, however, had not stopped him 
from calling some of the shots for the 1974 
gubernatorial campaign from his hospital 
bed, and he had later scorned the advice of 
his doctors to make appearances at the Jan- 
uary inaugural ball and the Democratic Jef- 
ferson-Jackson Day dinner in March. 

There was little secret to the fact, even 
then, that Bailey was a dying man, but poli- 
tics and the Democratic party comprised the 
lifeblood of his existence and he refused to 
stay away. His health had actually begun 
failing nearly three years ago. 

A lawyer, Bailey is survived by his wife, 
Barbara; a son, John Michael, of Colchester; 
and three daughters—Mrs. Barbara Kennelly 
of Hartford, Mrs. Loulse Kronholm of Hart- 
ford and Mrs. Judith Perkins of West Hart- 
ford. 

Possessor of one of the keenest political 
minds Connecticut has yet seen in its 300 
years-plus history, Bailey was the proverbial 
politician’s politician. 

Viewed by many during the change-loaded 
years of the latter 1960s and early "70s as the 
typical cigar-smoking, patronage-peddling 
political boss, Bailey really wasn’t that. He 
could wheel and deal with the best in pa- 
tronage matters, but Bailey was far from the 
autocrat that most political bosses are. 

One of the chairman's chief attributes was 
his uncanny knack for conciliation. Knowing 
how to calm troubled waters is an ability 
that few politicians really possess, but Balley 
clung to that quality and used it master- 
fully in guiding his Connecticut party 
through crisis after crisis for nearly three 
decades. 

A man of wealth who never really knew 
what it was to be poor, Bailey, nevertheless, 
could deal skillfully and sympathetically 
with those at the lower end of the financial 
ladder. He sometimes seemed to enjoy as 
much his contacts at the Hartford ward level 
of politics as he did the rubbing of elbows 
with presidents, governors, congressmen and 
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cabinet members during his tenure as na- 
tional Democratic chairman. 

Bailey never forgot Hartford—the city 
where he was born and reared—even when 
he was operating on the national level. He 
refused to give up his state chairmanship 
during those years and always managed to 
keep his hand in the operation “back home.” 

An only child, Bailey was the son of a 
doctor who came to own a sizeable amount 
of downtown Hartford property. He naturally 
inherited a considerable sum on the death 
of his parents. 

By. then, however, he had already pros- 
pered well through his own law firm—Bailey 
and Wechsler—with his growing string of 
political contacts helping along. 

A graduate of Catholic University in Wash- 
ington, D.C., where he was a top-notch base- 
ball player, Bailey went on to win his law 
degree from the Harvard Law School. As a 
young lawyer in his native city, he wasted 
no time plunging into politics in 1929, It was 
onward and upward from there for the Irish- 
descent lawyer. 

By 1946, Bailey had worked his way 
through several state and local campaigns 
and was named state chairman that year just 
in time to take a staggering party into a 
campaign it was destined to lose. The unmer- 
ciful beating Democratic gubernatorial nomi- 
nee Wilbert Snow took in 1946 taught Bailey 
a lot, and the chairman was to go on to 
win six of the next eight contests for Con- 
necticut’s top office. 

Chester Bowles, Abraham A. Ribicoff, John 
M. Dempsey and Ella T. Grasso were the 
winning Democrats over those years but all 
freely conceded that the chairman had more 
than a minor role in their triumphs. 

Bailey started as what might be considered 
a New Deal liberal of the Franklin D. Roose- 
velt school, but as the years passed by it be- 
came ever more clear that philosophical 
nuances in the business of government were 
never his strong suit, Gesturing with his cigar 
and poking his finger in the air—familiar 
Bailey mannerisms over the years—the bald- 
ing political leader had only one real philoso- 
phy: winning elections. 

Liberalism or conservatism, Bailey could 
take or leave alone. What he always wanted 
were candidates with appeal and issues that 
attracted votes. He had a canniness that usu- 
ally had him coming up with winners on 
both counts. 

John Bailey once ran for public office him- 
self, and the result was disastrous. Seeking 
the Hartford probate judgeship, he was badly 
beaten and decided that calling the signals 
from behind the scenes was much more his 
cup of tea. 

The Hartford Probate Court’s loss—assum- 
ing Bailey would have made a good judge— 
turned out to be the Connecticut Democratic 
party's huge gain. 

Although he relished his party’s conven- 
tions and the excitement of electioneering, 
Bailey's first love seemed to be the maneuver- 
ing, the cajoling and the bargaining intrinsic 
to sessions of the General Assembly. He en- 
joyed to the very end roaming the halls of 
the State Capitol—always intent on outfoxing 
the Republican opposition and having a voice 
on what bills were allowed through the leg- 
islative process. 

In the last few years, there was little doubt 
that the old Bailey power had begun to slip 
a bit—the ravages of time, changing philoso- 
phies of questioning young Democrats and 
the chairman's own advancing illness. 


[From the New Haven Register, Apr. 11, 1975] 
JOHN M. BaILey 

The death of John Moran Bailey leaves a 
power vacuum in Connecticut politics. Al- 
though this master of the art of politics had 
to some extent relinquished his hold on the 
State Democratic Party in the late stages of 
his fatal illness, he still wielded great influ- 
ence. Perhaps his last great triumph was the 
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instrumental role he played, despite the poor 
state of his health, in putting together the 
ticket that resulted in the election of Gov. 
Ella Grasso. 

Once again the Democratic chieftain had 
returned his party to power—achieving an- 
other historic “first.” His candidate was the 
first woman governor to win office on her own 
in the history of the nation. Once again, 
Bailey had successfully taken a reading of 
the public pulse, realizing that the idea 
whose time had come—and that he had the 
candidate to materialize the idea. 

One reason that Batley kept an iron grip 
on the party for so long was his uncanny 
ability to back appealing candidates. Al- 
though he sometimes seemed to be more 
interested in the success of the party rather 
than public policy, he used his wheeling and 
dealing skills to reconcile various elements 
of the party. So he offered candidates who 
represented “pioneer” developments and who 
responded to the climate of the times. 

Bailey backed Abraham Ribicoff, the first 
Jewish governor of Connecticut, a candidate 
who was re-elected by a record-high vote. 
And Ribicoff achieved some of the most “im- 
possible” reforms in the history of the state— 
including reform of the court system that 
had been perpetuated by politics. 

Bailey was instrumental in the election of 
President John F. Kennedy, first Catholic to 
serve as the nation’s Chief Executive. The 
Connecticut political strategist made impor- 
tant contributions to the Kennedy cam- 
paign. 

At the peak of his power, John M. Bailey 
was chairman of both the national and state 
Democratic Parties. His genius for politics 
had a major impact on the national level, 

Bailey was not above using party discipline 
and trading tactics typical of the political 
boss. Yet he was a complex figure who was 
more than a patronage dispenser. He had a 
keen understanding of political trends and 
the changing times. And so through almost 
three decades as the leader of his party, John 
Moran Bailey gained the respect of politicians 
of every stripe. He was party welder and king- 
maker whose candidates responded to public 
demands. 

The political scene seems so different to- 
day without the powerful presence of John 
M. Bailey. 


CAMBODIAN AND VIETNAMESE 
REFUGEES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. Roprno) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, during the 
past few weeks there has been a definite 
lack of available information concern- 
ing which categories of Vietnamese na- 
tionals will be eligible for admission to 
the United States in the event they are 
able to depart from South Vietnam. 

At the same time, there are several 
questions which have arisen regarding 
the procedures which have been devel- 
oped by the Departments of State and 
Justice in order to facilitate the admis- 
sion of Vietnamese nationals, particular- 
ly those who are related to U.S. citizens 
and permanent resident aliens. Several 
measures have been taken to expedite 
the admission into the United States of 
those individuals who are the beneficiar- 
ies of approved relative petitions which 
have been submitted in their behalf by 
U.S. citizens and permanent resident 
aliens. Likewise, the use of the parole 
authority under section 212(d)(5) of 
the Immigration and Nationality Act has 
been recommended by the President in 
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order to provide for the entry into the 
United States of certain categories of 
Vietnamese nationals. The House Com- 
mittee on the Judiciary was kept ad- 
vised concerning the development of 
these procedures as well as the proposed 
use of the parole authority by the Attor- 
ney General for the various categories 
of Vietnamese nationals. 

I wish to insert into the RECORD at 
this point letters which I have received 
from the Commissioner of the Immigra- 
tion and Naturalization Service, Leonard 
F. Chapman, describing these procedures 
and the actions undertaken by the De- 
partment of Justice: 

OFFICE OF THE COMMISSIONER, 

IMMIGRATION AND 
NATURALIZATION SERVICE, 
April 21, 1975. 

Hon. PETER W. RODINO, Jr., 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN : This is to inform you 
of those special actions taken by the Serv- 
ice in the current Vietnam and Cambodian 
cerises. These special actions are presented 
below: 

1. Our field offices have been notified to 
withhold the forcible departure of natives of 
Vietnam and Cambodia now in the United 
States and to permit such aliens to accept 
gainful employment, if necessary. 

2. Authorized the parole of some 2000 
orphans for whom appropriate visa petitions 
had been filed. 

3. Authorized the parole of some 3000 Viet- 
namese relatives who are in Vietnam with 
their United States citizen or lawful resident 
alien relatives. 

4. Authorized the parole of about 3000 Viet- 
namese relatives for whom visa petitions 
have already been processed by relatives in 
the United States. 

5. Undertaken action to assure that those 
Vietnamese and Cambodian children paroled 
into the United States whose “orphan” status 
has not yet been clearly established are under 
proper supervision and that no action look- 
ing toward their adoption is undertaken 
until a satisfactory inquiry is completed 
showing them to be “adoptable”. 

6. Instructed all of our fleld offices to 
expeditiously process visa petitions and veri- 
fications of lawful entry filed on behalf of 
Vietnamese relatives now in Vietnam and to 
inform the American Embassy in Saigon of 
such action immediately. 

7. Agreed to have our field offices act as 
an intermediary in transmitting informa- 
tion on relatives or friends in Vietnam from 
persons in the United States to the American 
Embassy in Saigon. 

You will be kept informed of other actions 
in this regard as they occur. 

Respectfully, 
L. F. CHAPMAN, Jr., 
Commissioner. 


OFFICE OF THE COMMISSIONER, 

IMMIGRATION AND 
NATURALIZATION SERVICE, 
Washington, D.C., April 22, 1975. 

Hon. Peter W. Roprno, Jr., 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
D.C. 

Deak MR. CHARMAN: Supplementing my 
letter to you dated April 21, 1975, concerning 
special actions taken by this Service in the 
present Vietnam and Cambodian crisis the 
following additional special actions have been 
taken. 

1. Authorized the parole of some 10,000 to 
75,000 natives of Vietnam who are the imme- 
diate relatives of United States citizens or the 
close relatives of lawful permanent resident 
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aliens. This latter group includes parents of 
lawful resident aliens and unmarried broth- 
ers and sisters living with the parents. 

2. Authorized the parole of some 50,000 na- 
tives of Vietnam who are in the “high risk" 
category because of their close association 
with the United States Government in Viet- 
nam. 

3. Authorized the parole of some 1000 Cam- 
bodian diplomats who were airlifted by the 
United States Government to Thailand. 

Interested persons in the United States 
should contact the closest Immigration and 
Naturalization Service office which will be 
prepared to assist them to have their rela- 
tives in any of the classes enumerated above 
identified for parole. The information ob- 
tained will be cabled to the American Em- 
bassy in Saigon to assist that office in arrang- 
ing for the person’s parole. Presentation of 
Form I-151 (Alien Registration Receipt Card) 
will be accepted as evidence of lawful perma- 
nent residence in these cases. Further, Service 
files not showing sufficient evidence of the 
required relationship will nonetheless be ap- 
proved conditioned upon satisfactory proof 
of relationship to the Consular Officer. In the 
event an individual requires assistance for 
persons not within the enumerated classes, 
our field offices are instructed to record such 
information and furnish it to the American 
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Embassy in Saigon for whatever help it might 
be to the officials there. 
Respectfully, 
L. F. CHAPMAN, JT., 
Commissioner. 


ELK HILLS PRODUCTION TO IN- 
CREASE OIL INDEPENDENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. MELCHER) is 
recognized for 5 minutes. 

Mr. MELCHER. The House will con- 
sider H.R. 49 on Tuesday, April 29, which 
will bring added oil production from pub- 
lic lands of the United States including 
up to 300,000 barrels daily from Elk Hills 
Naval Petroleum Reserve in California. 
The House Rules Committee today ap- 
proved a rule for H.R. 49 which also al- 
lows consideration of H.R. 5919 as a 
substitute and which is a bill approved 
by the Armed Services Committee. 

There are several major differences be- 
tween the two bills and the House will 
be given the opportunity to decide on 
the best approach: 


KEY DIFFERENCES 


HOUSE INTERIOR COMMITTEE H.R. 49 


Secretary of Interior (after consulting with 
Sec. of Defense concerning Naval reserve) 
develop plan subject to veto by Congress. 

Alaskan Petroleum Reserve No. 4 explore 
only. Development subject to future Con- 
gressional action. 

Elk Hills production to 160,000 bbls/day 
quickly, then to 300,000 bbls/day—the maxi- 
mum efficient rate of recovery. 

Oil produced to be sold commercially at 
competitive bids and at terms to permit in- 
dependent refiners to have access to it or to 
be used by military as needed by military. 

Treasury to receive $1 billion per year when 

Elk Hills production to 160,000 bbis/day 
less $1/bbl. cost of production (basis cur- 
rent cost of comparable oil at California 
docks). 

Favorable balance of payments of $1.4 
billion/yr. 

Petroleum reserves under civilian control. 

Production of Elk Hills on basis of joint 
civilian and military need. 


Production to continue as needed (except 
Alaska). 


HOUSE ARMED SERVICES COMMITTEE H.R. 5919 
Production under control of the Navy. 


Alaskan Petroleum Reserve No. 4. Explora- 
tion and development by Navy. 


Elk Hills production held to less than 
200,000 bbis/day. 


Oil produced for use by military or if sold 
funds to be used by Navy for exploration, 
development, and production in Naval 
reserves, 

Production held to below 200,000 bbls/day. 
Estimate Treasury to receive less than 14 
billion dollars/year and that to be in ear- 
marked Navy fund. 


Favorable balance of payments of $.6 
billion/yr. 

Petroleum reserves under Navy control. 

Production of Elk Hills for military use or 
for sales or exchanges for special fund for 
furtherance of Naval exploration, develop- 
ment and production (no production in 
Alaska). 

Elk Hills production limited to three years. 


There is no question about the need to 
assure our military adequate fuel sup- 
plies under any circumstances. That as- 
surance is provided now, and would be 
provided in the event of any future emer- 
gencies such as another Arab oil em- 
bargo, under the Emergency Petroleum 
Allocation Act. It provides the military 
with “100 percent of current require- 
ments.” The Federal Energy Adminis- 
tration assures me that large additional 
allocations could be made within 2 weeks 
from any and all supplies available. 

At the same time there is authority for 
the Federal Energy Administration to 
allocate petroleum products to the mili- 
tary, even for overseas delivery, under 
the Defense Production Act. 

In case of a national emergency our 
Armed Forces need first call on fuel sup- 
plies and they have it under existing law. 
Oil underground at Elk Hills or other 
reserves is of littie value in a national 


emergency but if the field is developed 

and being produced it will help the coun- 

try in peace or war. 

A third bill presented by the adminis- 
tration would also open Elk Hills. Our 
Interior Committee asked the Justice 
Department to compare H.R. 49 on le- 
gal issues concerning development of Elk 
Hills and protecting the public interest 
in commercial sale of the oil. 

Here is their answer which clears H.R. 
49 on several key points. 

U.S. DEPARTMENT OF JUSTICE, 
Washington, D.C., April 18, 1975. 

Hon. JOHN MELCHER, 

Chairman, Subcommittee on Public Lands, 
Committee on Interior and Insular Af- 
fairs, Washington, D.C. 

DEAR Mr. CHAIRMAN: Your request that 
the President advise on certain legal issues 
H.R. 49, or the Administration Bill H.R. 
2633, has been referred to me for response. 

You ask whether in supporting either H.R. 
49 or H.R. 2633 the Unit Plan Contract be- 
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tween the Government and Standard ON 
Company of California would be abrogated 
by the opening of Elk Hills to commercial 
production. 

The Unit Plan Contract respecting Naval 
Petroleum Reserve No. 1 (Elk Hills), here- 
after NPR No. 1, essentially gives the Secre- 
tary of the Navy the right to control the 
amount of production from lands owned 
not only by the United States but also those 
owned by Standard Oil Company of Califor- 
nia within NPR No. 1. But the Secretary 
of the Navy is limited by the contract terms, 
as well as by statute, to only produce such 
amounts as are necessary to protect, con- 
serve, maintain, or test NPR No. 1 unless 
there is a Joint Resolution of Congress au- 
thorizing greater production. See Recital (8) 
of the Unit Plan Contract, and 10 U.S.C. 
sec 7422(b) (2). 

H.R. 49 is not inconsistent with the Unit 
Plan Contract since under it the Secretary 
of the Interior would be authorized to es- 
tablish the circumstances under which any 
portion of NPR No. 1 taken into a “national 
petroleum reserve” should be produced. Ac- 
cordingly, the Secretary could, and presum- 
ably would, establish terms and conditions 
consistent with the Unit Plan Contract. The 
Secretary of the Interior would under H.R. 
49 “assume the responsibility of the Navy 
under any contract which now exists... .” 
See Sec. 2. 

H.R. 2633 would amend 10 U.S.C. sec. 7422 
(b) (2) to substitute certain determinations 
by the President for the present “Joint Res- 
olution” requirement. This satisfies the Unit 
Plan Contract Joint Resolution provisions 
(Recital (8)) since the enactment of the 
bill would be tantamount to a Joint Resolu- 
tion. 

Implementation of either H.R. 49 or H.R. 
2633 could be contrary to the Unit Plan Con- 
tract if production was ordered from NPR 
No. 1 at such rates as to result in physical 
loss of hydrocarbons which might be recover- 
able under lesser production rates. The Unit 
Plan Contract states its purpose is to secure 
“maximum ultimate recovery of oil, gas, nat- 
ural gasoline and associated hydrocarbons 
from the Reserve.” See Recital (6) (d)(vi), 
and Section 3 (b) (4). However, the legisla- 
tion proposed is not inconsistent with the 
Unit Plan Contract in and of itself. 

Another aspect of the Unit Plan Contract 
must be kept in mind when legislation affect- 
ing NPR No. 1 is considered. The Unit Plan 
Contract guarantees Standard Oil Company 
of California that it will receive its pro rata 
share of production under the Contract, such 
share benig measured by the hydrocarbons 
underlying Standard’s lands. In other words 
the legislation should not impinge upon the 
right of Standard Oil to its pro rata share 
of production. 

H.R. 49 does not so impinge. It only con- 
templates the Secretary of the Interior dis- 
posing of such production as is owned by the 
United States. See Sec. 3(c). H.R. 2633 also 
leaves intact the right of Standard to take 
its pro rata share of NPR No. 1 production. 
Sec. 102(h) leaves 10 U.S.C. sec. 7430(a) in 
effect and this only envisions sale and con- 
trol of production owned by the United 
States. 

Another feature in the Unit Plan Contract 
which might be important in implementing 
either H.R. 49 or H.R. 2633 is that which only 
permits Standard Oil Company to receive 
4% of the oil which underlies its land. See 
Unit Plan Contract, Section 5(d)(3). This 
limitation currently appears in 10 U.S.C. sec, 
7426(d). H.R. 2633 eliminates the 14 limita- 
tion in the statute (Sec. 102(g)). But the 
limitation is still in the Unit Plan Contract. 
In the event of substantial production of 
NPR No. 1 the contractual 44 limitation in 
the Unit Plan Contract might come into play 
with respect to Standard taking its share of 
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production. The proposed bills do not con- 
flict with the Unit Plan Contract in this 
regard, but if they were implemented by 
substantial production from NPR No. 1 they 
could precipitate contractual questions with 
respect to how this 1⁄4 limitation should be 
applied. For example, Section 5(f) of the 
Unit Plan Contract provides that if Standard 
has received its 44 share of a particular zone, 
it would be permitted to receive production 
from other zones. Does this mean that pro- 
duction would have to take place from other 
zones? In any event, the proposed bills them- 
selves do not conflict with the Unit Plan 
Contract. 

You also ask whether support of H.R. 49 
or H.R. 2633 impede the Antitrust investi- 
gation currently in progress in the Depart- 
ment of Justice. As I unmequivocably stated 
in my testimony before you support of either 
bill will not jeopardize our investigation. 

Finally, you ask whether passage of either 
H.R. 49 or H.R. 2633 will resolve at least some 
of the issues raised by the Cory Report and 
the Antitrust investigation conducted by 
the Department of Justice. 

One of the principal concerns of the Anti- 
trust investigation and of the Cory Report 
has been the extent to which independent 
producers or refiners are excluded from ac- 
cess to the intrastate system of pipelines, 
which would appear to be an essential com- 
petitive asset in transporting crude petro- 
leum from oil fields in California to refin- 
eries. Both bills would appear to remedy any 
denial of access, to the extent it may exist, 
and would resolve at least this important 
issue in the competitive market in California. 

Sincerely yours, 
KEITH I. CLEARWATERS, 
Deputy Assistant Attorney General 
Antitrust Division. 


NOVEL SOLUTION FOR RAILROAD 
ILLS PROPOSED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) 
is recognized for 10 minutes. 

Mr. DANIELSON. Mr. Speaker, I re- 
cently received a letter from an attorney 
who is an old friend, Mr. William E. 
Gummerman, with some unique sugges- 
tions as to how we might solve some of 
the problems of our railroad system. 

Iam not making a judgement as to his 
proposals, but they are novel and clear- 
ly delineated. I would like to share them 
with my colleagues at this point in the 
RECORD. 

HUTINGTON BEACH, CaLir., April 14, 1975. 
GEORGE DANIELSON, 

Member of Congress, 
Washington, D.C. 

Dear GEORGE: I have been particularly con- 
cerned about the direction to which we are 
turning nationally in the handling of our 
railroads. I do not feel that nationalization 
is the answer as we will simply perpetuate the 
incompetent and corrupt management which 
is the basic rule for our problems now. 

Obviously a good dose of competition 
would do more to clear out the wrong peo- 
ple than anything else either of us could 
think of. My suggestion is that the sound 
alternative remaining is that of nationaliz- 
ing the railroad rights of way as we have vur 
highway system. Local lines could be placed 
in the hands of the state and county, again 
as we do with our highway system. 

Traffic on these public rights of way would 
be scheduled much as we schedule airplanes 
in and out of the airports, the only compli- 
cation required as against our public high- 
ways. There would of course be a charge 
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for the use of the right of way as with the 
airports so that the cost of acquiring and 
maintaining these rights of way could be put 
on a self-sustaining basis as we do with both 
our airports and our public highways. 

The money for the condemnation of the 
rights of way could be fed to the railroad 
companies over a period of time in order to 
provide the capital for the replacement and 
expansion of the rolling stock which would 
make them more competitive. The fact that 
any railroad company, now existing or formed 
by such competition as trucking companies, 
could operate on any right of way at any 
time, provided only that its rolling stock 
keep out of the way of the other rolling 
stock, would create conditions as we have 
with the trucking companies today. 

The introduction of competition and the 
injection of capital should result in vastly 
Superior railroad service being offered at 
every level, long-haul versus short-haul. 
freight versus passenger. It would also put 
us in a position where the bankruptcy of 
any one or more inefficient and ineffective 
railroad companies would create no more 
problems than a similar phenomenon with 
trucking companies. 

You might keep in mind that many of the 
fee titles of lands under railroad rights of 
way, particularly in the West, are already 
owned by the Federal Government because of 
the fact that they are land grant rights of 
way, and the total cost of condemnation 
would be minimized to that extent. 

Very truly yours, 
WILLIAM E. GUMMERMAN, 


HOME HEALTH CARE—PART X 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


Mr. KOCH. Mr. Speaker, together with 
84 House cosponsors I have introduced 
H.R. 4772 and H.R. 4774, the National 
Home Health Care Act of 1975. The bill 
has been given equally strong support in 
the Senate where it has been introduced 
as S. 1163 by Senators Frank Moss and 
Frank CHURCH, respective chairmen of 
the Senate Subcommittee on Long Term 
Care and Committee on Aging, HUGH 
Scott, Senate minority leader, and Sena- 
tors WILLIAMS, DoMENICI, and TUNNEY. 

To discuss the need for home health 
care and the public support this pro- 
posal is receiving, it is my intention to 
place statements in the Recorp several 
times a week by experts and lay persons 
commenting on the legislation. 

This is the 10th in the seriss: 

THE PRESBYTERIAN HOSPITAL, 
New York, N.Y., June 12, 1972. 

The following is a summary of the pro- 
ceedings of the symposium on “Planning 
Home Care Services for the Chronically 111” 
which was held on April 18, 1972, at Colum- 
bia-Presbyterian Medical Center. 

The enclosed material is based on a tape 
recording of the meeting and is a summariza- 
tion of the ideas expressed. It is hoped that 
the data will be helpful in pursuing our goal 
toward a coordinated system of home health 
care services, and you can be sure that we 
shall do all we can to achieve this end. 

Most of the participants viewed the sym- 
posium as a beginning, and a number of sug- 
gestions have been made as to the direction 
of our future efforts. We are turning over 
these suggestions to the Advisory Committee 
and the School of Public Health for their con- 

Dr. RICHARD L, MASLAND, 
Chairman, Department of Neurology; 
Director of Neurological Service. 
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A SYMPOSIUM ON PLANNING HOME CARE SERV- 
ICES FOR THE CHRONICALLY ILL, TUESDAY, 
APRIL 18, 1972 

PROGRAM 

Greetings: Dr. Carl R. Wise, Assistant Vice- 
President, Professional Services to Patients, 
Presbyterian Hospital. 

Dr. John H. Bryant, Associate Dean & 
Chairman, School of Public Health & Ad- 
ministrative Medicine, College of Physicians 
& Surgeons, Columbia University. 

Considerations for planning home care 
services: Dr. Richard L. Masland, Chairman, 
Department of Neurology; Director of Neuro- 
logical Service. 

Problems in financing and coordinating 
services: Mr. Walter Wenkert, Executive Di- 
rector, Genessee Regional Health Planning 
Council, Inc., Rochester, New York. 

Discussion: Agency Representatives, ques- 
tions from the floor. 

Implementation of services: Panel Discus- 
sion. 

Moderator, Mr. Frank Van Dyke, Professor 
of Administrative Medicine, Columbia Uni- 
versity School of Public Health. 

Panelists: Dr. Lura Dustan, Assistant 
Commissioner for Nursing, New York State 
Department of Health. 

Dr. Robert Morris, Director, 
Gerontological Policy Institute, 
University. 

Dr. Claire Ryder, Chief, Home Health 
Branch, Health Administration, U.S. Depart- 
ment of Health, Education & Welfare. 


ADVISORY COMMITTEE 


Richard Masland, M.D., Chairman, Direc- 
tor, Neurological Institute. 

Ione Carey, Director of Education and 
Training, Visiting Nurse Service of New 
York. 

Noreen M. Clark, Curriculum Coordinator, 
Continuing Education, Columbia University 
School of Public Health. 

Jean E. Collard, Associate Director, Social 
Service, Neurological Institute. 

Norman Gerber, Supervisor, Social Service, 
Neurological Institute. 

Martha Haber, Assistant Director of Nurs- 
ing, Neurological Institute. 

Ann Kent, M.D., Health Officer, Manhattan 
N.Y.C. Department of Health. 

Alene Lemat, Staff Associate for Health, 
Community Service Society. 

Francis C. Lindaman, Director, Continu- 
ing Education, Columbia University School 
of Public Health. 

Dulcy Miller, Administrator, Miller Center 
for Nursing Care. 

Helena Mullins, Nursing Consultant, U.S. 
Public Health Service, region II. 

Carolyn J. Murphy, Assistant to Deputy 
Director, Special Services for Adult Program, 
N.Y.C. Department of Social Services. 

Bernard Shiffman, Executive Director, 
Community Council of Greater New York. 

Jerry Shroder, Executive Director, Citizens 
Committee for the Aging, Community Coun- 
cil of Greater New York. 

Alice Varella, Associate Director, Contract 
Implementation, Health Insurance Plan of 
Greater New York. 


Levinson 
Brandeis 


SUMMARY ON THE SYMPOSIUM ON PLANNING 
HOME CARE SERVICES FOR THE CHRONICALLY 
ILL 

INTRODUCTION 


On April 18, 1972 a Symposium on Plan- 
ning Home Care Services for the Chronically 
Til was held at Columbia-Presbyterian Medi- 
cal Center in New York City. Participating in 


the Symposium were over 200 professionals 
from acute and chronic care hospitals, nurs- 
ing homes and extended care facilities, com- 
munity health and home care centers, and 
social planning and service agencies. The fa- 
cilities which they represent share responsi- 
bility in the organization of care services for 
the chronically ill and elderly, and the par- 
ticipants came together as a result of their 
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concern about the failure of the present net- 
work of community and home care services 
to relate appropriately to this group of our 
population. 

The Symposium resulted from discussions, 
over several months, by a small group of ad- 
ministrative persons brought together by the 
Neurological Institute and the Columbia 
University School of Public Health. The 
members of this group represented institu- 
tions, agencies and governmental depart- 
ments concerned with a need to develop an 
effective program of home care services. 
Focus of their meetings was on basic issues 
on which orderly and successful planning de- 
pends. In planning the Symposium the aim 
was to provide a forum where the problems 
of the current fragmented and often in- 
appropriate pattern of services could be in- 
vestigated, and goals and guidelines for a 
more comprehensive and workable program 
could begin to be developed. 

The Symposium offered the opportunity 
for the professionals present to meet with a 
small knowledgeable group of speakers who 
had given substantial thought to, and had 
previous experience in, home health plan- 
ning. It was hoped that such joint partic- 
ipation would stimulate interest in the pos- 
sibility of coordinated planning and action. 
This summary represents the joint contribu- 
tion of the speakers and the professional par- 
ticipants who attended the day-long meet- 
ing. It is not intended as a verbatim record 
of what was said, but rather a summariza- 
tion of the ideas presented and of the di- 
verse options available for change. 


PHILOSOPHICAL CONSIDERATIONS 


The inadequacy of home health care was 
seen as a major deficiency in our present 
health delivery system. For many years we 
have invested our health care dollars in “the 
bricks and mortars” of institutional care. 
Funding mechanisms which fail to offer a 
financial base for an adequate system of 
home care services have channelled our 
elderly and chronically ill citizens into hos- 
pitals and nursing homes and have encour- 
aged deterioration of inter-generational fam- 
ily relationships. The time has come for our 
society to change its priorities to permit the 
elderly and the chronically ill to be main- 
tained with dignity in their own homes and 
communities. 


DEFINITION OF HOME CARE SERVICES 


A clearer definition of what we mean by 
home health services was called for at this 
Symposium. Mr. Walter Wenkert emphasized 
that home care is more than a substitute for 
in-patient hospital care and asked that we 
be pragmatic in relating it to the actual 
needs of the chronically ill. He said that in 
Rochester more than 40 possible home care 
services had been identified. For example, the 
services of an electrician or a friendly visitor 
may be just as essential to an individual 
home care plan as the commonly recognized 
professional health services. Variously stated, 
it was pointed out that a narrowly conceived 
professional program may overlook “the need 
for human warmth and clean floors” and 
“run the risk of turning people into pa- 
tients”. It was also pointed out that the pro- 
fessional services now provided through 
home health agencies may be almost useless 
unless we can finance a reasonable standard 
of living for the chronically ill. As discussion 
proceeded, it was clear that many profes- 
sionals view home care services as involving 
income maintenance as well as professional 
health care services. 

In relation to the need for expanding our 
concept of home health services, Dr. Claire 
Ryder suggested that the use of the term 
“in-home services” might avoid confusion 
with hospital based home-care programs. 
She said that the goal of the Public Health 
Service in home care is to provide for all 
who need it preventive services, care, rehabili- 
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tation and maintenance. This discussion re- 
vealed the extent of the need and its diver- 
sity. Its potential cost has not been defined— 
a fact which complicates the problem of in- 
ducing government and insurance carriers to 
assume responsibility in this area. Yet an 
effective in-home program could materially 
reduce the costs of other health services. Any 
program developed must recognize the neces- 
sity to set definable limits to the financial 
obligation involved as a part of the total 
“medical care” budget. 
PLANNING AS A BASIS FOR HOME HEALTH 
SERVICES 


Basic to the development of a coordinated 
and inclusive delivery system of home care 
services is planning. Dr. Richard Masland 
highlighted the nature and complexity of 
the problems involved, reporting on the re- 
sults of the study of unmet needs of patients 
discharged frcm Neurological Institute over 
a four month period. Inadequate home 
health care was found a major factor in hos- 
pital discharge delays. He pointed out the 
need to define the services to be included in 
an in-home program. Although recognizing 
the probability of a major revision of health 
delivery services, he urged that this confer- 
ence address itself to the question “What 
can a community accomplish by the fullest 
and most effective utilization of facilities and 
resources now available?” 

Mr. Wenkert recommended a sampling 
procedure as a method of determining what 
services people need. He also advised that to 
get under way a community bring together 
the people who understand the needs, the 
providers, and such third-party payers as 
the insurance groups. Depending upon the 
community and its assessment of needs, the 
providers, and the insurance organizations 
involved, it is possible to build a program 
including a variety of services. The foremost 
consideration would be to develop a realistic 
budget and to plan for providing those sery- 
ices for which there is a budget available. As 
yet experience is lacking in terms of cost 
and organization of how to expand. According 
to Dr. Laura Dustan we are novices at cost- 
ing out the maintenance of the disabled at 
home. If we are to get policy makers to 
change priorities we must provide them with 
the facts and figures which would show the 
practical effects of policy shifts. 


FINANCING 


There is at present no adequate base for 
the financing of home health services needed 
by the elderly and the chronically ill. Financ- 
ing agencies, both governmental and private, 
find it easier to finance in-patient institu- 
tional care. This is paradoxical because in- 
patient care is more expensive on a per diem 
basis than home health services. Dr. Ryder 
suggested Medicare as an example of the 
mistake made in assessing the health care 
needs of the elderly. Medicare has fallen 
down because it has been restricted to acute 
hospital and time-limited extended care. The 
original conditions for participation of home 
health agencies in Medicaid was established 
as a floor, but the floor has became a ceiling. 
Thus, at its peak, 2% of the Medicaid dollar 
was spent on home health services, now the 
percentage is 0.71%. 

A major factor in the financing of home 
health services is that such services are dif- 
ficult to measure and define in terms of a 
logical beginning and end. It will take home- 
work to develop a logical conceptual frame- 
work and to say how much it will cost. An 
example of the fragmentation of financing 
home health services was illustrated by three 
bills passed by the legislature;* 

1. A bill that would allow school cafeterias 
to feed the elderly. 


1 The first two have been signed by the 
Governor, and the third is still pending. 
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2. A bill which would permit school buses 
to transport the elderly. 

8. A bill which would place home health 
agencies under the supervision of the New 
York State Department of Health. 

Dr. Ryder pointed out that we are unlikely 
to have a coordinated financing mechanism 
on a national basis to provide adequate and 
effective home care services in the immediate 
future. This does not, however, mean that 
a beginning cannot be made. Using the full 
range of voluntary and governmental fund- 
ing resources presently available, this may 
involve all kinds of agencies to provide in- 
home services as well as inter-agency coop- 
eration and contractual agreements, Cur- 
rently there are about twenty different 
sources of funding which are being or could 
be used to pay for existing services and to be- 
gin and to expand such services. 

SERVICE NEEDS & ORGANIZATIONAL OPTIONS 


There was considerable consensus regard- 
ing the range of services required to make 
possible “a life of dignity” for the elderly and 
handicapped at home. Among these were 
medical services, nursing care, physical ther- 
apy, homemaker, visiting aide services, social 
service, medical supplies, and equipment, 
budgeting, diet and nutrition assistance, 
meal-on-wheels transportation services, 
safety devices, cleaning services, adequate 
housing, recreational and friendly visiting. 
Some of these services would be provided by 
the family, others by volunteers, or other 
organizational neighborhood groups. It is 
not felt that all of these need to be paid 
services or performed by professionally 
trained groups. Other retired persons, high 
school students and church groups could also 
be utilized. However, such services need to 
be organized around some responsible agency 
headed by an individual capable of seeing 
that the needed services are provided. 

The question of under whose auspices, and 
under what organizational structure could 
comprehensiveness of services and coverage 
best be provided brought up the possibility 
of a number of options. Mr, Wenkert’s opin- 
ion was that it does not matter who provides 
these services, but rather that they be pro- 
vided in an orderly way through community- 
wide planning. Dr, Ryder concurred that as 
a practical matter it would not be initially 
practicable or advisable to give one agency 
the exclusive right to provide such services. 
‘There are currently a variety of agencies now 
offering parts of in-home services and an 
overall plan could be achieved through co- 
operative planning and inter-agency con- 
tractual agreement. Several agencies reported 
on their current efforts in providing more 
adequate services: 

1. Mrs. Eva Reese, Director of the Visiting 
Nurse Service of New York, said that her 
service now provides nursing, social service, 
physical therapy, speech therapy, and home 
health aide services. It is committed to ex- 
pand services in the provision of equipment 
and supply, as well as transportation for 
medical services. They are now examining 
how physician services can be built into the 
V.N.S. structure both as a consultation serv- 
ice and as a direct service to patients. V.N.S. 
is also hoping to experiment with provision 
of laboratory services. It was pointed out 
that new federal financing of nutrition serv- 
ices offered possibility for services to home- 
bound patients. Mrs. Reese also commented 
on nursing’s commitment to prepare nurses 
for a broader role in nursing care. 

2. Miss Katherine Hillary of the Kings- 
bridge Center, New York City Department of 
Social Services, said that her agency in this 
area is now prepared through their service 
unit to coordinate home health services 
available to residents in the area, including 
not only current welfare recipients, but also 
those not on public assistance. Some start 
has already been made on gathering the 
necessary data for planning and also in 
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bringing together service groups that need 
to be involved. It is also planned that the 
Neighborhood Youth Corps will also be em- 
ployed in this effort. Miss Hillary stressed 
proper use of Title 16 of the Social Security 
Act (Grants to States for the Aged, Blind, 
Disabled or for such aid and medical assist- 
ance (Medicaid) for the aged) in providing 
care. 

3. Mrs. Selma Crane of Beth Abraham Hos- 
pital, mentioned their interest in home care 
services that her chronic hospital might pro- 
vide in conjunction with Montefiore Hos- 
pital. They also want to work out a well- 
conceived day care program to postpone the 
necessity for institutionalization and allevi- 
ate pressures on the family by providing 
such care. Some of the nursing homes are 
also experimenting with a day care pro- 
gram under Sub-Title H of the New York 
State Nursing Home Code. 

4. Mr. Pete Velez of Circle Manhattan 
Group, Health Insurance Plan of Greater 
New York, commented on the need of the 
large teaching hospitals to take more re- 
sponsibility for patients discharged to their 
homes. The Health Insurance Plan offers 
a somewhat limited home care plan to its 
subscribers in cooperation with the New 
York City Department of Social Services and 
the Visiting Nurse Society. However, better 
coordination of services by all groups offering 
service is necessary if patients are to receive 
better care at home. 

5. Most of the municipal hospitals in New 
York City have formal hospital home-care 
programs and, in addition, under a New York 
State grant on Services to the Aging, Belle- 
vue Hospital and Coney Island Hospital 
have established out-reach programs for the 
elderly, as well as Brooklyn-Cumberland. 

6. The Associated Hospital Service (Blue 
Cross) has contracts with a number of the 
hospitals to provide home care services. 

Dr. Laura Dustan spoke in support of a 
network of community based health agen- 
cies. She felt that these agencies should 
have clear territorial boundaries and a full 
range of services. Such an agency should 
provide care within its jurisdiction for all 
who live there. She said that hospital-based 
home care programs run into difficulties be- 
cause they are not responsible for the care 
of those living in their area, and because 
their patients often live far from the hos- 
pital. Other speakers were interested in hos- 
pitals exploring their role further in the 
area of home care. The suggestion was made 
that they might even work out arrange- 
ments for providing low cost meals to the 
elderly. Dr. Ryder saw the final evolution of 
the structure of home health services in the 
nation as still in the future, and emphasized 
that for the time being we need all kinds 
of agencies in our initial effort to meet the 
need. A new delivery system Dr. Robert Mor- 
ris of the Levinson Gerontological Policy 
Institute has developed at Waltham, Mas- 
sachusetts, is described more fully in the 
next section. 


PERSONAL CARE ORGANIZATIONS 


Dr. Morris said that Worcester, Massa- 
chusetts, has begun the steps necessary to 
establish a P.C.O. The State Department of 
Public Welfare is planning to secure a waiver 
from the federal government to spend Medic- 
aid money for a P.C.O. The Department of 
Social Services in Worcester will determine 
the appropriate clientele. The Department 
will then enter into a contract with providers 
based upon levels of disability of the clients. 
The contract will be on a capitation basis. 
The providers would determine what to pro- 
vide including relocating families if nec- 
essary. An outside body would evaluate the 
P.C.O. Evaluation would focus upon the 
ability of the provider to recruit manpower 
and assign them effectively within the 
bounds of a capitation method. 

Dr, Morris said that a P.C.O. would add a 
fourth dimension to the classic Preyention, 
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Treatment and Rehabilitation. The new di- 
mension would be Maintenance. He pointed 
out that maintenance, although largely 
ignored by funding agencies in home health 
services, is fully paid without question in 
an institutional setting. We must get this 
fourth dimension as an integral part of home 
health services. 
NEXT STEPS 


More than two-third of the participants 
at the symposium who responded with eval- 
uation sheets recognized the meeting as a 
first step in attacking a complicated prob- 
lem and said they would like to attend fur- 
ther meetings. Specifically, considerable in- 
terest was expressed in an action program 
with specific steps which would be needed 
to achieve goals outlined. Suggestions in- 
cluded the role of specific professional 
groups of the community, of para-profes- 
sionals, and of patients, consideration of 
funding sources and methods, and the use 
of present resources, Others were interested 
in how home care services fitted into the 
medical care system and the role of the hos- 
pital in such a continuum of care. Question 
was raised as to the willingness of the Medi- 
cal Center to give leadership in develop- 
ing a knowledge base, perhaps through the 
Columbia University School of Public 
Health’s Center for the Community Health 
Service Systems. The need for analysis of 
cost-defined programs, for know-how regard- 
ing funding sources, for options and guide- 
lines so that each community can choose 
how best to meet its own needs, and for 
model systems based on various of the sug- 
gestions brought out in today’s meeting was 
recognized. 

We need also to watch the development 
of the Worcester P.C.O. and transfer their ex- 
perience to our needs. Through cooperation 
with Comprehensive Health Planning Orga- 
nizations we need to develop a political 
awarness of how to organize and fund home 
health services. 

(Summary of Proceedings prepared by Jean 
Collard, Associate Director, Social Service 
Neurological Institute; and Frank Van Dyke, 
Professor of Administrative Medicine, Co- 
lumbia University School of Public Health.) 


VIETNAM AND RECRIMINATIONS 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, now 
that President Thieu has resigned and 
the South Vietnamese Government ap- 
pears to be crumbling in the face of a 
Vietcong takeover, we have already be- 
gun to hear the discussions of how the 
United States “lost” Vietnam. In Presi- 
dent Ford’s recent address to the Con- 
gress on foreign affairs, he seemed to 
be giving with one hand and taking away 
with another. That is, he offered to Con- 
gress the olive branch of cooperation in 
the formulation of foreign policy but 
then demanded an outrageous sum for 
military assistance to the crumbling and 
corrupt Thieu regime. 

As the Congress today considers H.R. 
6096, a bill to provide humanitarian and 
evacuation assistance, it is important 
that we keep in mind the advice of for- 
mer Undersecretary of State George W. 
Ball who in Newsweek’s “My Turn” col- 
umn this week wrote: 


1Subsequent developments between the 
Executive Office of Elder Affairs and the 
Massachusetts Department of Public Welfare 
may alter details of the plan. 
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The myth-makers have been at it again 
with a helping hand from the President. It 
raises doubts whether we will ever learn 
from experience. 


I hope that the United States can 
learn from experience. It was not the 
United States that lost Vietnam, but the 
Vietnamese Government itself. It was 
the Vietnamese Government that was 
riddled by corruption. It was the Vietna- 
mese military which evacuated strategic 
positions for no apparent reason. It was 
Vietnamese soldiers who fired upon ci- 
vilians in their attempt to hitch a ride 
on evacuation boats before the civilians 
could esacpe. And it was President Thieu 
who called the United States “untrust- 
worthy” while he tried to find ways to 
smuggle over $70 million in gold bars 
out of South Vietnam; meanwhile Viet- 
namese babies starved in the streets of 
Saigon. 

The administration should treat our 
termination of involvement in South 
Vietnam as the end of a tragic and mis- 
taken epoch in our history and an op- 
portunity to concentrate our resources 
and attention more effectively to our 
real interests. I hope that the U.S. Gov- 
ernment and this Congress will have the 
good sense to follow Mr. Ball’s advice of 
turning a self-assured face toward the 
world. 

I include the text of Mr. Ball’s News- 
week column in my remarks for the 
benefit of the readers of this RECORD: 

STOP THE BrEAST-BEATING 
(By George W. Ball) 
The myth-makers have been at it again, 


with a helping hand from the President. It 
raises doubts whether we will ever learn 
from experience. 

Soon after Chiang Kai-shek’s precipitate 
flight to Formosa in 1949, the myth was 
fabricated that we had “lost” China through 


betrayal. Had treacherous advisers not 
blocked full support for the Generalissimo, 
it was claimed, he could have halted Mao 
Tse-tung’s motley legions. No matter that 
the Kuomintang regime had been riddled by 
corruption, that its military commanders had 
cared more for internecine feuding and the 
posh life than fighting the enemy, and that 
the Generalissimo’s government had lacked 
broad support in the countryside. To suggest 
such blasphemies was “disloyal.” 

It took years for the truth to emerge. But 
such brilliant works as Barbara Tuchman’s 
book on General Stilwell finally dispelled the 
lingering fantasies of the Generalissimo’s 
apologists. That Chiang would inevitably 
have been driven to ground, no matter how 
much blood and treasure we might have 
wasted on the Asian mainland, seems no 
longer in doubt. 

INEVITABLE COLLAPSE 


Yet, in the aftermath of the Vietnam col- 
lapse, we are in danger of repeating our 
China aberration. Like the regime of Gen- 
eralissimo Chiang, General Thieu's govern- 
ment is corrupt and ineffective. In spite of 
the timid nagging of a succession of Wash- 
ington administrations, Thieu has refused to 
broaden its base. Vietnam is a far smaller 
theater than China and, by the application 
of fantastic firepower, the sacrifice of 55,000 
Americans killed and over 150,000 seriously 
wounded, the destruction of as many as 
415,000 civilian lives and the creation of 
approximately 6 million refugees, we were 
able, for a protracted period, to keep Hanoi 
from overrunning the country. But, once we 
withdrew our soldiers and our bombers, it 
was inevitable that the house of cards would 
come tumbling down. Having promised an 
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“honorable peace,” the authors of the Paris 
Accords hoped that the debacle could be 
postponed for a “decent interval.” But, be- 
cause the interval has lasted only 26 months, 
they are now seeking a scapegoat. The new 
myth is simple enough: had Congress not 
balked at continuing the flow of military 
supplies ad infinitum, the crash would never 
have occurred. 

Myths of perfidy are reckless and insidi- 
ous and anyone who helps propagate them— 
including the President—should have his 
mouth washed out with soap. The myth that 
the Democrats betrayed China created Joe 
McCarthy and ushered in the most dis- 
graceful period in American history. The 
myth that the German Army did not lose 
the first world war but that Germany was 
“stabbed in the back” by the Social Demo- 
crats gave Hitler the tool he needed to climb 
to power. 

If domestic harmony is corroded by such 
myths, our world position could be dan- 
gerously undermined by lamentations that 
question America’s probity. “What kind of 
a people are we?” one leader has asked, if 
we refuse to prop up an unworthy regime for 
the indefinite future. “How can other na- 
tions believe our commitments elsewhere 
in the world” if we do not continue to arm 
our client regimes in Saigon and Phnom 
Penh? 

In response to the first question, I would 
answer only that we show our maturity by 
cutting our losses in an enterprise destined 
to failure from the beginning. In answer to 
the second, I would point out that our so- 
called “moral commitments” to South Viet- 
nam and Cambodia were in no way compa- 
rable to undertakings elsewhere and that 
if we only stopped yammering, our friends 
would discern no similarity. 

RHETORICAL EXUBERANCE 


How can one compare moral assurances to 
the Vietnamese never made to them in 
treaty form but merely uttered by Presi- 
dents in moments of rhetorical exuberance 
in a situation only marginally touching 
America’s interests, with solemn treaty obli- 
gations to such areas as Japan or Western 
Europe, involving interests of central stra- 
tegic importance? 

President Assad of Syria recently showed 
how to turn such a specious comparison 
against us. Since, he argued, America’s ac- 
tions in Vietnam had shown that it would 
ultimately tire of supporting Israel, why 
should the Arabs now make any conces- 
sions? Because Assad was anxious to block a 
partial settlement between Israel and Egypt, 
he had a clear motive for challenging our 
constancy but it was irresponsible of our 
leaders to confirm that challenge in their 
eagerness to push the blame for Thieu’s 
failure onto the Democratic Congress. 

What is occurring today in Vietnam and 
Cambodia involves human tragedy on a vast 
scale, and anyone with an ounce of humanity 
must feel deeply saddened. But, although it 
is a great human tragedy, it need be a major 
political disaster for America only if we make 
it so. Rather than playing domestic politics 
with our own good name, sound diplomacy 
requires that we formulate America’s posi- 
tion so as to minimize the breakage from the 
Vietnamese disintegration. Thus, we would 
do well to recall the conditions under which 
President Eisenhower in 1954 first committed 
us to aid South Vietnam. 


FAILED TEST 


Those conditions were spelled out in a 
carefully drafted letter in which he made it 
clear that the United States would help 
President Diem’s government only so long as 
the South Vietnamese continued to prove 
they could help themselves, with the ulti- 
mate objective of bringing about a Vietnam 
that could stand on its own feet. Two decades 
later, in spite of our vast expenditures of 
lives and money and General Thieu’s disposal 
of armed forces much larger than those of 
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the north, it is clear that his regime has 
failed the critical test. For that we need make 
no apologies. No nation ever did more for a 
small beleaguered country than we have done 
for South Vietnam. 

So let us, for heaven’s sake, stop the breast- 
beating, particularly since most nations and 
peoples are still inclined to take us at our 
own valuation. Almost without exception, 
they have come to regard America’s preoccu- 
pation with South Vietnam more as an ob- 
session than a policy, and most of them are 
relieved that we are now free to pay atten- 
tion to more vital concerns. If we turn a self- 
assured face toward the world, it will be good 
for America as a whole. So let us stop the 
search for scapegoats. There is enough blame 
to go around for everybody. 


OPENING HOUSE-SENATE CONFER- 
ENCE COMMITTEE MEETINGS: 
LET THE SUNSHINE IN 


(Mr. MIKVA asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. MIKVA. Mr. Speaker, on behalf 
of Mr. Frey, Mr. FRENZEL, Mr. Baucus, 
and me, I am today introducing a reso- 
lution which provides that House con- 
ferees may conduct business only at con- 
ference meetings open to the public. The 
sole exception would be where the House, 
by majority vote and in open session, 
shall vote to close such meeting or 
meetings. 

The public has the right to know how 
the peoples’ business is being conducted. 
Yet at present, the meetings of the joint 
House-Senate conference committees— 
from which decisions are made ulti- 
mately affecting the fate of all major 
legislation—are closed. It seems illogical 
for House bills to be considered in open 
committee hearings, open committee 
markup sessions, and open floor proceed- 
ings only to be finally amended and 
shaped in conference committee meet- 
ings with the Senate which are closed. 

Mr. Speaker, we are of course aware 
that the House only recently changed its 
rules in an attempt to provide for open 
conferences. Yet, of the seven bills con- 
sidered by conference committees during 
this Congress—including the farm bill, 
the tax reduction act and the foreign aid 
appropriations bill—six have been writ- 
ten in closed sessions. The primary rea- 
son, as Members of the House are pain- 
fully aware, is that the House rule is not 
effective until the Senate adopts a simi- 
lar rule. Further, and more disturbing, 
the House rule would allow the confer- 
ees of either the House or Senate to 
close each and every conference. Thus, 
Senate conferees could vote to close a 
conference meeting even if all the House 
conferees, or the full House of Repre- 
sentatives for that matter, fervently 
sought an open conference meeting. 
Congressmen Frey, FRENZEL, Baucus, 
and I, and we hope a majority of the 
House, believe that the Senate should not 
impose its policy of secrecy upon the 
House of Representatives. 

This effort to open the conference sys- 
tem is bipartisan. Mr. Frey is the chair- 
man of the Republican Research Com- 
mittee and Mr. FRENZEL is the chairman 
of the Republican Task Force on Re- 
form. Both committees have recom- 
mended that conference committees be 
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open to the public. Mr. Baucus is the 
chairman of the Democratic Freshmen 
Committee for the More Active, Effec- 
tive Congress, a committee strongly sup- 
portive of open meetings at all stages of 
the legislative process. We hope that 
other Members of the House from both 
sides of the aisle will join us in this ef- 
fort. 

Mr. Speaker, we urge the Rules Com- 
mittee to give prompt consideration to 
this resolution. We think the Congress 
and the country deserve no less than the 
transition of the people’s business in 
meetings open to the public. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mrs. Fenwick (at her own request), 
for 3 days, on account of official business 
at the suggestion of the minority leader. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. KINDNESS) to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Duncan of Tennessee, for 30 min- 
utes, today. 

Mr. Quie, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. SHARP) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Harris, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Fioop, for 5 minutes, today. 

Mr. FITHIAN, for 5 minutes, today. 

. Dopp, for 10 minutes, today. 
. VANIK, for 10 minutes, today. 

Mr. FULTON, for 30 minutes, today. 

. MurPHY of New York, for 15 min- 
utes, today. 

Mr. Gramo, for 10 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. MELCHER, for 5 minutes, today. 

Mr. ZABLOCKI, for 5 minutes, today. 

Mr. DANIELSON, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. ROSENTHAL to insert his remarks 
on H.R. 6096 immediately following the 
remarks of Mr. MORGAN. 

(The following Members (at the re- 
quest of Mr. Kinpness) and to include 
extraneous matter: ) 

Mr. WAMPLER. 

Mr. Crane in two instances. 

Mr. CARTER in two instances. 

Mr. DERWINSKI in two instances. 

Mr. RHODES. 

Mrs. FENWICK. 

Mr. Warsa in two instances. 

Mr. JEFFORDS. 

Mr. LAGOMARSINO in two instances. 

Mr, LATTA. 

Mr. ROBERT W. DANIEL, JR. 

Mr. ABDNOR. 
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Mr. GRaDISON. 

Mr. CocHRAN. 

Mr. SPENCE. 

Mr. ASHBROOK in two instances. 

Mr. EMERY. 

(The following Members (at the re- 
quest of Mr. SHARP) and to include ex- 
traneous material: ) 

Mr. Harris. 

Mr. HEcHLER of West Virginia. 

Mr. BURKE of Massachusetts. 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Morrt in three instances. 

Mr. ROSENTHAL. 

Mr. PATTEN in three instances. 

Mr. Carr in two instances. 

Mr. KASTENMEIER. 

Mr. Evins of Tennessee 
instances. 

Mr, FITHIAN. 

Mr. Dopp in two instances. 

Mrs. SCHROEDER. 

Mr. HELSTOSKI. 

Mr. TEaGuE in five instances. 

Mr. MOFFETT. 

Mrs. SULLIVAN. 

Mr. ZEFERETTI. 

Mr. JENRETTE in two instances. 

Mr. Gaypos in two instances. 

Mr. Murpuy of New York. 

Mr. DRINAN in two instances. 

Mrs. SPELLMAN in two instances. 

Mr. NIX. 

Mr. CORNELL in five instances. 

Mr. PHILLIP BURTON. 

Mr. Russo. 

Mr. JoHN L. Burton in two instances. 

Mr. MILFORD. 


in two 


SENATE CONCURRENT RESOLUTION 
REFERRED 


A concurrent resolution of the Senate 
of the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S. Con. Res. 23. Concurrent resolution to 
authorize the printing of additional copies 
of “The Congressional Program of Economic 
Recovery and Energy Sufficiency”; to the 
Committee on House Administration. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled a bill and a joint res- 
olution of the House of the following 
titles, which were thereupon signed by 
the Speaker: 

H.R, 4296. An act to adjust target prices, 
loan and purchase levels on the 1975 crops 
of upland cotton, corn, wheat, and soybeans, 
to provide price support for milk at 80 per 
centum of parity with quarterly adjustments 
for the period ending March 31, 1976, and 


for other purposes; and 

H.J. Res. 375. Joint resolution making an 
additional appropriation for the fiscal year 
ending June 30, 1975, for the Veterans’ Ad- 
ministration, and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 
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S. 1310, An act to continue the special food 
service program for children through Sep- 
tember 30, 1975. 


JOINT RESOLUTION PRESENTED TO 
THE PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his approval, 
a joint resolution of the House of the fol- 
lowing title: 

H.J. Res. 375. Joint resolution making an 
additional appropriation for the fiscal year 
ending June 30, 1975, for the Veterans’ Ad- 
ministration, and for other purposes. 


ADJOURNMENT 


Mr. SHARP. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 47 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, April 23, 1975, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

842. A letter from the Secretary of the 
Treasury, transmitting the annual report of 
the National Advisory Council on Interna- 
tional Monetary and Financial Policies for 
fiscal year 1975 (H. Doc. No. 94-110); to the 
Committee on Banking, Currency and Hous- 
ing and ordered to be printed. 

843. A letter from the Acting Secretary 
of Commerce, transmitting a draft of pro- 
posed legislation to authorize an additional 
Assistant Secretary of Commerce; to the 
Committee on Interstate and Foreign Com- 
merce. 

844. A letter from the Acting Secretary of 
Commerce, transmitting the annual report 
of the Economic Development Administra- 
tion for fiscal year 1974, pursuant to section 
707 of the Public Works and Economic De- 
velopment Act of 1965 (Public Law 89-136); 
to the Committee on Public Works and 
Transportation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


845. A letter from the Comptroller General 
of the United States, transmitting a report 
on improving federally assisted family plan- 
ning programs; jointly, to the Committees 
on Government Operations, Ways and Means, 
Interstate and Foreign Commerce, and Edu- 
cation and Labor. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. Supplemental report to Re- 
port 94-81, Pt. I on H.R. 49. A bill to author- 
ize the Secretary of the Interior to establish 
on certain public lands of the U.S. national 
petroleum reserves the development of which 
needs to be regulated in a manner consistent 
with the total energy needs of the Nation, 
and for other purposes. (Rept. No. 94-98, Pt. 
III). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 1244. A bill to establish pro- 
cedures and regulations for certain protec- 
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tive services provided by the U.S. Secret Serv- 
ice; with amendment (Rept. No. 94-105, Pt. 
II). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 390. Resolu- 
tion to provide for the printing of additional 
copies of the “Report of the Special Sub- 
committee on the Middle East of the Com- 
mittee on Armed Services, House of Repre- 
sentatives”, Committee Paper No. 94-3, Rept. 
No. 94-160). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Concurrent Resolution 
177. Concurrent resolution providing for the 
printing as a House document a revised edi- 
tion of the publication entitled “History of 
the United States House of Representatives” 
(Rept. No. 94-161). Referred to the House 
Calendar. 

Mr, BRADEMAS: Committee on House Ad- 
ministration. House Concurrent Resolution 
178, Concurrent resolution to authorize the 
printing of the hearing on amnesty (Rept. 
No. 94-162). Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
16. Concurrent resolution authorizing the 
printing of additional copies of the joint 
committee print entitled “Income Security 
for Americans: Recommendations of the 
Public Welfare Study” (Rept. No, 94-163). 
Referred to the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
17. Concurrent resolution authorizing the 
printing of additional copies of the joint 
committee print entitled “Federal Subsidy 
Programs” (Rept. No. 94-164), Referred to 
the House Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. Senate Concurrent Resolution 
31. Concurrent resolution authorizing the 
printing as a Senate document of the pray- 
ers offered by the Chaplain of the Senate, 
Rev. Edward L. R. Elson, S.T.D., during the 
93d Congress (Rept. No. 94-165). Referred to 
the House Calendar. 

Mr, MAHON: Committee on Appropria- 
tions. House Joint Resolution 407. Joint 
resolution making emergency supplemental 
appropriations for assistance to the Republic 
of South Vietnam for the fiscal year ending 
June 30, 1975, and for other purposes; with 
amendment (Rept. No. 94-166). Referred to 
the Committee of the Whole House on the 
State of the Union, 

Mr. SISK: Committee on Rules. House 
Resolution 416. Resolution providing for the 
consideration of H.R. 49. A bill to authorize 
the Secretary of the Interior to establish on 
certain public lands of the U.S. national 
petroleum reserves the development of which 
needs to be regulated in a manner con- 
sistent with the total energy needs of the 
Nation, and for other purposes (Rept. No. 
94-167). Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules, House 
Resolution 417. Resolution providing for the 
consideration of H.R. 4114. A bill to amend 
the Public Health Service Act to revise and 
extend the National Health Service Corps 
program (Rept. No. 94-168). Referred to the 
House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 418. Resolution providing 
for the consideration of H.R. 4115. A bill to 
amend title VIII of the Public Health Service 
Act to revise and extend the programs of 
assistance under that title for nurse train- 
ing (Rept. No. 94-169). Referred to the House 
Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 419. Resolution providing 
for the consideration of S. 1236. An act to 
extend and amend the Emergency Livestock 
Credit Act of 1974, and for other purposes 
(Rept. No. 94-170). Referred to the House 
Calendar. 
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REPORTED BILLS SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 5970. A bill to provide, through 
tax incentives in the Internal Revenue Code 
of 1954, that all future employment-based 
group health insurance plans extend cover- 
age to workers who become unemployed and 
receive unemployment compensation bene- 
fits, with a temporary program financed 
through a trust fund and a temporary assess- 
ment on group health insurance arrange- 
ments to cover workers who are currently 
unemployed and receiving unemployment 
compensation (or who become unemployed 
before the applicable health insurance plans 
are modified to cover them), and for other 
purposes to the Committee on Interstate and 
Foreign Commerce for the period ending not 
later than May 7, 1975. (Rept. No. 94-171, 
Pt. I). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. MURPHY of New York (for 
himself, Mrs. SuLuIvaN, and Mr. 
RopIno) : 

H.R. 6218. A bill to establish a policy for 
the management of oil and natural gas in 
the Outer Continental Shelf; to protect the 
marine and coastal environment; to amend 
the Outer Continental Shelf Lands Act; and 
for other purposes; to an ad hoc Select Com- 
mittee on the Outer Continental Shelf. 

By Mr. EDWARDS of California (for 
himself, Mr. RODINO, Mr. SEIBERLING, 
Mr. Drrnan, Mr. BapiILLo, Mr. Dopp, 
Mr. ROYBAL, and Ms. JORDAN) : 

H.R. 6219. A bill to amend the Voting 
Rights Act of 1965 to extend certain provi- 
sions for an additional 10 years to make per- 
manent the ban against certain prerequisites 
to voting, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ABDNOR: 

H.R. 6220. A bill to amend title 38, United 
States Code, to allow certain increases in 
the per annum full-pay scale for certain 
personnel of the Department of Medicine 
and Surgery of the Veterans’ Administra- 
tion; to make a career in the Department 
of Medicine and Surgery more attractive, and 
for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. ASPIN: 

H.R. 6221. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
from gross income for adoption fees and re- 
lated costs incurred in connection with the 
adoption of a child by the taxpayer; to the 
Committee on Ways and Means. 

By Mr. FULTON (for himself, Mr. 
CARTER, Mr. Duncan of Tennessee, 
and Mr. MurPHY of New York): 

H.R. 6222. A bill to establish a program of 
comprehensive medical, hospital, and dental 
care as protection against the cost of ordi- 
nary and catastrophic illness by requiring 
employers to make insurance available to 
each employee and his family, by Federal 
financing of insurance for persons of low 
income, in whole or in part according to 
ability to pay, and by assuring the avail- 
ability of insurance to all persons regardless 
of medical history, and on a guaranteed re- 
newable basis; jointly to the Committees on 
Ways and Means, and Interstate and Foreign 
Commerce. 

By Mr. BOWEN: 

H.R. 6223. A bill to amend the Internal 


11319 


Revenue Code of 1954 to exempt certain 
agricultural aircraft from the aircraft use 
tax, to provide for the refund of the gasoline 
tax to the agricultural aircraft operator 
with the consent of the farmer, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CHAPPELL (for himself, Mr. 
PATTISON of New York, and Mr. 
ROONEY): 

H.R. 6224. A bill to amend title 13 of the 
United States Code to require the compila- 
tion of current data on total population be- 
tween censuses and to require the use of 
such current data in the administration of 
Federal laws in which population is a factor; 
to the Committee on Post Office and Civil 
Service. 

By Mr. CONABLE: 

H.R, 6225. A bill to amend the Internal 
Revenue Code of 1954 to encourage the 
preservation of coastal wetlands and open 
spaces and to encourage the preservation 
and rehabilitation of historic buildings, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. DAN DANIEL: 

H.R. 6226. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax, 
to increase the estate tax marital deducation, 
and to provide an alternate method of 
valuing certain real property for estate tax 
purposes; to the Committee on Ways and 
Means. 

By Mr. DOMINICK V. DANIELS (for 
himself, Mr. Wurre, Mr. Harris, and 
Mrs. SPELLMAN) : 

H.R. 6227. A bill to amend title 5, United 
States Code, to provide Federal employees 
under investigation for misconduct the 
right to representation during questioning 
regarding such misconduct; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. DRINAN: 

H.R. 6228. A bill to guarantee the free 
flow of information to the public; to the 
Committee on the Judiciary. 

By Mr. DRINAN (for himself, Ms. AB- 
ZUG, Mr. ANDERSON of California, Mr. 
Brown of California, Mr. JoHN L. 
BURTON, Mr. Conyers, Mr. DELLUMs, 
Mr. Dices, Mr. EDWARDS of California, 
Mr. FLORIO, Mr. HANNAForD, Mr. Haw- 
KINS, Mr. HECHLER of West Virginia, 
Mrs. HECKLER of Massachusetts, Ms. 
HOLTZMAN, Mr. Jerrorps, Mr. KREBS, 
Mr. LAFALCE, Mr. MAGUIRE, Mr. MIL- 
LER Of California, Mr. MITCHELL of 
poet oe Mr. OBEY, and Mr. OTTIN- 
GER): 

H.R. 6229. A bill to amend the Internal 
Revenue Code of 1954 to deny the deduction 
of any expenditure of any oll company for 
advertising not directly related to the sale of 
products or services; to the Committee on 
Ways and Means. 

By Mr. DRINAN (for himself, Mr. RAN- 
GEL, Mr. RICHMOND, Mr. Rok, Mr. 
ROSENTHAL, Mr. Souarz, Mrs. SPELL- 
MAN, Mr. STARK, Mr. THOMPSON, Mr, 
WaxMan, and Mr. CHARLES H. 
Witson of California) : 

H.R. 6230. A bill to amend the Internal 
Revenue Code of 1954 to deny the deduc- 
tion of any expenditure of any oil company 
for advertising not directly related to the sale 
of products or services; to the Committee on 
Ways and Means. 

By Mr. HARRIS: 

H.R. 6231. A bill to amend the education 
amendments of 1974 to delay the effective 
date of certain amendments to the act of 
September 30, 1950 (Public Law 874, Bist 
Cong.), and for other purposes; to the 
Committee on Education and Labor. 

H.R. 6232. A bill to amend title 5, United 
States Code, to require the heads of the re- 
spective executive agencies to provide the 
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Congress with advance notice of certain 
planned organizational and other changes 
or actions which would affect Federal civilian 
employment, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. HELSTOSKI (for himself and 
Mr. PIKE): 

H.R. 6233. A bill relating to the income 
tax treatment of charitable contributions of 
inventory and certain other ordinary income 
property; to the Committee on Ways and 
Means. 

By Mr. HILLIS: 

H.R. 6234. A bill to amend the Fair Labor 
Standards Act of 1938 to permit certain rates 
of compensation for rural letter carriers em- 
ployed by the U.S. Postal Service; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. JONES of Alabama (for him- 
self, Mr. Ror, Ms. Boccs, Mr. ZEFER- 
ETTI, Mr. STARK, Mr. STOKES, Mr. 
Won Pat, Mr. HUNGATE, Mr. Carr, 
Mrs. SULLIVAN, Mr. BLANCHARD, Mr. 
COTTER, and Mr. CHAPPELL) : 

ELR. 6235. A bill to authorize a local public 
works capital development and investment 
program; to the Committee on Public Works 
and Transportation. 

By Mr. McCORMACE: 

H.R. 6236. A bill to authorize the Secretary 
of the Interior to engage in feasibility in- 
vestigations of certain potential water re- 
source developments; to the Committee on 
Interior and Insular Affairs. 

H.R. 6237. A bill to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of certain potential water re- 
source developments; to the Committee on 
Interior and Insular Affairs. 

By Mr. McFALL: 

H.R. 6238. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
taxation of income from the production and 
sale of geothermal steam and associated re- 
sources; to the Committee on Ways and 
Means. 

By Mr. MITCHELL of New York (for 
himself and Mr. RANDALL) : 

H.R. 6239. A bill to amend chapter 5 of 
title 37, United States Code, to revise the spe- 
cial pay structure relating to health profes- 
sionals of the uniformed services; to the 
Committee on Armed Services. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. HECHLER of West Vir- 
ginia, Mr. BAaDILLO, Mr. MOAKLEY, Mr. 
HARRINGTON, Mrs. Boces, Mr. DEL- 
LUMS, Mr. STARK, Mr, RANGEL, Mr. 
Forp of Tennessee, Mr. OTTINGER, Mr. 
STOKES, Ms. SCHROEDER, Mr. Davis, 
Mr. Dices, and Mr. FRASER) : 

H.R. 6240. A bill to direct the Secretary of 
Housing and Urban Development and the 
Secretary of Agriculture to provide assist- 
ance, under existing programs, with respect 
to 3 million new dwelling units for low- 
income individuals within a 3-year period; 
to the Committee on Banking, Currency and 
Housing. 

By Mr, MITCHELL of Maryland (for 
himself and Mr. FAUNTROY) : 

H.R. 6241. A bill to provide for the partic- 
ipation of the United States in the African 
Development Fund; to the Committee on 
Banking, Currency, and Housing. 

By Mr. MOORE: 

H.R. 6242. A bill to provide for additional 
sentences for commission of a felony with 
use of a firearm; to the Committee on the 
Judiciary. 

By Mr. MURPHY of New York: 

H.R. 6243. A bill to clarify the shipping 
laws with respect to the certification and 
inspection requirements which apply to 
articulated tag-barge systems; to the Com- 
mittee on Merchant Marine and Fisheries. 

H.R. 6244. A bill to establish a program 
of comprehensive medical, hospital and den- 
tal care as protection against the cost of 
ordinary and catastrophic illness by requir- 
ing employers to make insurance available 
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to each employee and his family, by Federal 
financing of insurance for persons of low 
income, in whole or in part according to abil- 
ity to pay, and by assuring the availability 
of insurance to all persons regardless of 
medical history, and on a guaranteed renew- 
able basis; jointly to the Committees on Ways 
and Means and Interstate and Foreign 
Commerce. 

By Mr. MYERS of Pennsylvania (for 
himself, Mr. ANDERSON of Illinois, Mr. 
AvCory, Mr. BLOUIN Mr. Brown of 
Michigan, Mr. BROYHILL, Mr. BUR- 
GENER, Mr, CORNELL, Mr. VAN DEER- 
LIN, Mr. Epcar, Mr. EDWARDS of Ala- 
bama, Mr. Emery, Mr. ESHLEMAN, Mr. 
FORSYTHE, Mr. GOODLING, Mr. GRADI- 
SON, Mr. GUYER, Mr, HANNAFORD, Mr. 
HECHLER of West Virginia, Mr. HoR- 
TON, Mr. KINDNESS Mr. Keys, Mr. 
LAGOMARSINO, Mr. MCCOLLISTER, and 
Mr. MCKINNEY) : 

H.R. 6245. A bill to amend title 39, United 
States Code, to prohibit certain franked mail- 
ings by Members of the Congress and certain 
Officers of the United States, other than 
mailings related to the closing of their official 
business, after such Members or officers have 
left office; to the Committee on Post Office 
and Civil Service. 

By Mr. Myers of Pennsylvania (for 
himself, Mr. MARTIN, Mr. MAZZOLI, 
Mr. Mrxva, Mr. MILLER of Ohio, Mr. 
MILLER of California, Mr. MOAKLEY, 
Mr. Moorneap of California, Mr. 
MOSHER, Mr. OTTINGER Mr. PATTISON 
of New York, Mr. Rovussetor, Mr. 
STEELMAN, Mr. VANDER JAGT, Mr. 
WHITEHURST, Mr. Kress, Mr. HEINZ, 
Mr. GUDE, Mr. KETCHUM, Mr. Carr, 
and Mr. LAFALce) : 

H.R. 6246. A bill to amend title 39, United 
States Code, to prohibit certain franked 
mailings by Members of the Congress and 
certain officers of the United States, other 


than mailings related to the closing of their 
official business, after such Members or offi- 


cers have left office; to the Committee on 
Post Office and Civil Service. 

By Mr. NOLAN: 

H.R. 6247. A bill to amend title 39 United 
States Code, with respect to the organiza- 
tional and financial matters of the U.S. Postal 
Service and Postal Rate Commission, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. OTTINGER: 

H.R. 6248. A bill to amend section 8(b) 
(4) of the National Labor Relations Act, 
as amended, with respect to strike at the 
sites of construction projects; to the Com- 
mittee on Education and Labor. 

By Mr. OTTINGER (for himself, Mr. 
Bapitto, Mr. Brown of California, 
Mr. Downey, Ms. HOLTZMAN, Mr. 
METCALFE, Mr. RICHMOND, Mr. STARK, 
and Mr. HARRINGTON) : 

H.R. 6249. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to make the 
provisions of that act relating to cosmetics 
applicable to hair dyes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. PRESSLER (for himself, Mr. 
Appnor, Mr. DUNCAN of Oregon, Mrs, 
FENWICK, Mr. Forp of Tennessee, Mr. 
GILMAN, Mr. HEcHLER of West Vir- 
ginia, Mrs. MEYNER, Mr. RIEGLE, 
Mr. Santini, Mr. THONE, and Mr. 
TREEN) : 

H.R. 6250. A bill to amend the Revised 
Statutes of the United States to permit any 
Federal officer or employee to waive the re- 
ceipt of any portion of his/her compensation; 
to the Committee on Post Office and Civil 
Service. 

By Mr. QUIE (by request): 

H.R. 6251. A bill to consolidate existing 
authorities under the Vocational Education 
Act of 1963 in order to create a more efficient 
mechanism for Federal assistance to States 
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for vocational education; to the Committee 
on Education and Labor, 

By Mr. RYAN: 

H.R. 6252. A bill to abolish the U.S. Postal 
Service, to repeal the Postal Reorganization 
Act, to reenact the former provisions of title 
39, United States Code, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. SCHNEEBELI: 

H.R. 6253. A bill to amend the tariff sched- 
ules to provide for mixed animal feeds con- 
taining soybeans; to the Committee on Ways 
and Means. 

By Mr. SCHNEEBELI (for himself, Mr. 
ARCHER, and Mr. CONABLE): 

H.R. 6254. A bill to provide for the tem- 
porary suspension of duty on the importation 
of Fluorspar; to the Committee on Ways and 
Means. 

By Mr. STUDDS (for himself, Mr. 
Brarp of Rhode Island, Mr. DRINAN, 
Mr, Epcar, Mr. Epwarps of California, 
Mr. Hicks, Mr. Kress, Mr. MITCHELL 
of Maryland, Mr. MOAKLEY, Mr. OT- 
TINGER, Mr. Roe, Mrs. SPELLMAN, and 
Mr. STARK) : 

H.R. 6255. A bill to amend the Coastal 
Zone Management Act of 1972 to authorize 
and assist the coastal States to study, plan 
for, manage, and control the impact of en- 
ergy resource development and production 
which affects the coastal zone, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

Mr. STUDDS (for himself, Mr. BEARD 
of Rhode Island, Mr. BEDELL, Mr. 
Drinan, Mr. Epcar, Mr. Epwarps of 
California, Mr. HARRINGTON, Mr. 
Hicks, Mr. Kress, Mr. Leccerr, Mr. 
MTIrcHELL of Maryland, Mr. OTTIN- 
GER, Mr. Pattison of New York, Mrs. 
SpPELLMAN, and Mr. STARK) : 

H.R. 6256. A bill to establish a policy for 
the management of oil and natural gas in 
the Outer Continental Shelf; to protect the 
marine and coastal environment; to amend 
the Outer Continental Shelf Lands Act; and 
for other purposes; jointly to the Committees 
on the Judiciary, Merchant Marine and Fish- 
erties, Interior and Insular Affairs, and Science 
and Technology. 

By Mr. WHITE: 

H.R. 6257. A bill to amend chapter 83 of 
title 5, United States Code, to grant a sur- 
viving annuitant the right to elect within 
1 year after remarriage whether such annui- 
tant’s new spouse shall be entitled, if other- 
wise qualified, to a survivor’s annuity upon 
the annuitant’s death; to the Committee on 
Post Office and Civil Service. 

By Mr. WYLIE: 

H.R. 6258. A bill to amend the Internal 
Revenue Code of 1954 and the Social Security 
Act to provide a comprehensive program of 
health care by strengthening the organiza- 
tion and delivery of health care nationwide 
and making comprehensive health care insur- 
ance (including coverage for medical catas- 
trophies) available to all Americans, and for 
other purposes; jointly to the Committees 
on Interstate and Foreign Commerce, and 
Ways and Means. 

By Mr. YATRON: 

H.R. 6259. A bill to amend section 5051 
of the Internal Revenue Code of 1954 (re- 
lating to the Federal excise tax on beer); to 
the Committee on Ways and Means. 

By Mr. CORNELL: 

H.R. 6260. A bill to encourage greater par- 
ticipation in Federal elections by designat- 
ing election day a national holiday; to the 
Committee on Post Office and Civil Service. 

By Mrs. HOLT (for herself, Mr. BADIL- 
Lo, Mr, Bauman, Mr, JOHN L, BUR- 
TON, Mr. CHAPPELL, Mr. DELLUMS, 
Mr. DERWINSKI, Mr. GILMAN, Mr. 
JENRETTE, Mr. KETCHUM, Mr. LENT, 
Mr. Lone of Maryland, Mr. Lorr, Mr. 
MITCHELL of Maryland, Mr. MONT- 
GOMERY, Mr. Mazzour, Mr. Nrx, Mr. 
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RoE, Mr. WHITEHURST, Mr. WINN, 
and Mr, JEFFORDS) : 

H.R. 6261. A bill to amend title 38, United 
States Code, to authorize a program of as- 
sistance to States for the establishment, ex- 
pansion, improvement, and maintenance of 
veterans’ cemeteries, and to provide for trans- 
portation of bodies to a national cemetery; 
to the Committee on Veterans’ Affairs. 

By Mr. DAN DANIEL: 

H.R. 6262. A bill to provide for the removal 
of a barricade on abandoned Virginia Route 
776 at Philpott Lake, Va.; to the Committee 
on Public Works and Transportation. 

By Mr, FOUNTAIN: 

H.R. 6263. A bill to amend the Federal 
Water Pollution Control Act; to the Com- 
mittee on Public Works and Transportation. 

By Mr. FRASER: 

H.R. 6264, A bill to provide for the con- 
version of the United States to the metric 
system; to the Committee on Science and 
Technology. 

By Mr. GUDE (for himself, Mr. ROSEN- 
THAL, Mr. KOCH, Mr. Conyers, Mr. 
Ropino, and Mr. DOWNEY) : 

H.R. 6265. A bill to prohibit further mili- 
tary assistance to the Government of South 
Vietnam; to the Committee on International 
Relations. 

By Mr. HARRIS: 

H.R. 6266. A bill to regulate commerce and 
to protect petroleum product dealers from 
unfair practices, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HELSTOSKI: 

H.R. 6267. A bill to suspend until June 30, 
1978, the duties on magnesium and 
magnesium alloys; to the Committee on 
Ways and Means. 

By Mr. JONES of Oklahoma (for him- 
self and Mr. Younsc of Alaska): 

H.R. 6268. A bill to provide for the de- 
velopment and conversion into electric energy 
and usable energy materials of the potential 
hydroelectric resources of Alaska, and for 
other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. KINDNESS: 

H.R. 6269. A bill to replace the program 
established under the Food Stamp Act of 
1964 with a 5-year federally financed pro- 
gram established by the States; to the Com- 
mittee on Agriculture. 

By Mr. KOCH (for himself and Mr. 
RICHMOND) : 

H.R. 6270. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide for 
the recall or detention of food, drugs, de- 
vices, and cosmetics which are adulterated 
or misbranded or otherwise fail to comply 
with the act, and to otherwise improve the 
administration and enforcement of the act: 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. KOCH (for himself, Mr. HANNA- 
FORD, Mr. BLANCHARD, and Mr. 
HAWKINS) : 

H.R. 6271. A bill to require Federal em- 
ployees to file with the Office of the Federal 
Register a statement with respect to certain 
gifts made or received by such employees; 
jointly, to the Committees on the Judiciary, 
and Standards of Official Conduct. 

By Mr. KOCH (for himself, Mr. DRI- 
NAN, Mr. FRENZEL, Mr. Moore, Mr. 
STOKES, and Mr. WIRTH) : 

H.R. 6272. A bill to amend part B of title 
XVIII of the Social Security Act to broaden 
the coverage of home health services under 
the supplementary medical insurance pro- 
gram and remove the 100-visit limitation 
presently applicable thereto, to amend part 
A of such title to liberalize the coverage of 
posthospital home health services thereun- 
der, to amend title XIX of such act to re- 
quire the inclusion of home health services 
in a State’s medicaid program and to permit 
payments of housing costs under such a pro- 
gram for elderly persons who would other- 
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wise require nursing home care, to provide 
expanded Federal funding for congregate 
housing for the displaced and the elderly, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. KOCH (for himself, Mr. Dun- 
CAN of Oregon, and Mr. WIRTH) : 

H.R. 6273. A bill to amend part of title 
XVIII of the Social Security Act to broaden 
the coverage of home health services under 
the supplementary medical insurance pro- 
gram and remove the 100-visit limitation 
presently applicable thereto, to amend part 
A of such title to liberalize the coverage of 
posthospital home health services thereun- 
der, to amend title XIX of such act to require 
the inclusion of home health services in a 
State's medicaid program and to permit 
payments of housing costs under such a pro- 
gram for elderly persons who would other- 
wise require nursing home care, to require 
contributions by adult children toward their 
parents’ nursing and home health care 
expenses under the medicaid program, to 
provide expanded Federal funding for con- 
gregate housing for the displaced and elder- 
ly, and for other purposes; jointly to the 
Committees on Ways and Means, and Inter- 
state and Foreign Commerce. 

By Mrs. MINE: 

H.R. 6274. A bill to provide for the ap- 
pointment of a Governor for American Sa- 
moa; to the Committee on Interior and 
Insular Affairs. 

H.R. 6275. A bill to make the Trust Terri- 
tory of the Pacific Islands eligible to par- 
ticipate in certain Federal fisheries pro- 
grams, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. PIKE: 

H.R. 6276. A bill to amend the National 
Housing Act to transfer the responsibility for 
setting income limitations and rent income 
ratios from the Federal Government to State 
and local agencies; to the Committee on 
Banking, Currency and Housing. 

By Mr. QUILLEN;: 

H.R. 6277. A bill to suspend for a 3-year 
period the duty on typewriter parts; to the 
Committee on Ways and Means. 

By Mr, REES: 

H.R. 6278. A bill to authorize the Secretary 
of Housing and Urban Development to es- 
tablish national thermal efficiency standards 
for newly constructed residential and com- 
mercial buildings; to the Committee on 
Banking, Currency and Housing. 

By Mrs. SPELLMAN: 

H.R. 6279. A bill to establish an Office of 
Counsel General in the legislative branch of 
Government, and for other purposes; to the 
Committee on House Administration. 

By Mr. STEIGER of Wisconsin (for 
himself, Mr. MCCLOSKEY, Mr. PER- 
KINS, Mr. Brown of California, Mr. 
Howakgp, Mr. RisENHOOvER, Mr. DUN- 
CAN of Tennessee, Mr. McEwen, Mr, 
BEvILL, Mr. ENGLISH, Mr. OBEY, Mr. 
Hicks, Mr. MURTHA, Mr. Kress, Mr. 
MARTIN, Mr. Bearp of Tennessee, Mr. 
CORNELL, Mr. Barbus, Mr. EscH, Mr. 
HASTINGS, Mr. JENRETTE, Mr. KIND- 
NESS, Mrs. SPELLMAN, Mr. MITCHELL 
of New York, and Mr. Kemp): 

H.R. 6280. A bill to amend the Consolidated 
Farm and Rural Development Act; to the 
Committee on Agriculture. 

By Mr. STEIGER of Wisconsin (for 
himself, Mr. BERGLAND, Mr. Rose, 
Mr. ANDERSON of Illinois, and Mr. 
TRAXLER) : 

H.R. 6281. A bill to amend the Consolidated 
Farm and Rural Development Act; to the 
Committee on Agriculture. 

By Mrs. SULLIVAN (for herself, Mr. 
Leccerr, Mr. MURPHY of New York, 
and Mr, FORSYTHE) : 

H.R, 6282. A bill to extend the Marine Pro- 
tection, Research, and Sanctuaries Act for 2 
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years; to the Committee on Merchant Marine 
and Fisheries. 
By Mr. YOUNG of Georgia: 

H.R. 6283. A bill to amend the Social 
Security Act to establish a national health 
care program for all Americans under which 
all existing health care programs for the aged 
and poor are consolidated, to provide for the 
administration of the national health care 
program and the existing social security pro- 
grams by a newly established independent 
Social Security Administration, and for other 
purposes; jointly to the Committees on Ways 
and Means, and Interstate and Foreign 
Commerce, 

By Mr. ZABLOCKI: 

H.R. 6284. A bill to amend the provisions 
of the Social Security Act to consolidate the 
reporting of wages by employers for income 
tax withholding and old-age, survivors, and 
disability insurance purposes, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. CARTER: 

H.J. Res. 409. Joint resolution proposing 
an amendment to the Constitution of the 
United States to permit voluntary participa- 
tion in prayer in public schools; to the Com- 
mittee on the Judiciary. 

By Mr. DIGGS (for himself, Mr. BROWN 
of California, Mr. Carr, Mr. ConYERS, 
Mr. Forp of Tennessee, Mr. FRASER, 
Mr. OrTincer, Mr. RANGEL, Mr. 
Reuss, Mr. Roe, and Mr. Won Par): 

H.J. Res, 410. Joint resolution to protect 
U.S. domestic and foreign policy interests by 
making fair employment practices in the 
South African enterprises of U.S. firms a 
criteria for eligibility for Government con- 
tracts; jointly to the Committees on Gov- 
ernment Operations, and the Judiciary. 

By Mr. MAZZOLI: 

HJ. Res. 411. Joint resolution restoring 
citizenship posthumously to General Rob- 
ert E. Lee; to the Committee on the Judici- 
ary. 


By Mr. RAILSBACE: 

H.J. Res. 412. Joint resolution authorizing 
the President to proclaim the week of 
June 8 through 14, 1975, as National Fra- 
ternal Week; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. RHODES: 

H.R. Res. 413. Joint resolution to desig- 
nate the week commencing with the third 
Monday in February of each year as Na- 
tional Patriotism Week; to the Committee 
on Post Office and Civil Service. 

Mr. ZABLOCKT: 

H.J. Res. 414. Joint resolution to amend 
title 5 of the United States Code to provide 
for the designation of the 11th day of No- 
vember of each year as Veterans’ Day; to the 
Committee on Post Office and Civil Service. 

By Mr. BEDELL (for himself, Mr. Con- 
YERS, Mr. D’Amours, Mr. HARRING- 
TON, Mr. Jacoss, Mr. NEAL, Mr. Roe, 
Mr. SEIBERLING, Mr. STARK, and Mr. 
Won Pat): 

H. Con. Res. 247. Concurrent resolution 
expressing the sense of the Congress with 
respect to the evacuation of American na- 
tionals from Vietnam; to the Committee on 
International Relations. 

By Mr. CHAPPELL: 

H. Con. Res. 248. Concurrent resolution 
to disapprove 5 percent ceiling on social se- 
curity cost-of-living increases; to the Com- 
mittee on Ways and Means. 

By Mr. HANNAFORD (for himself, Mr. 
ANDERSON of California, Mr. BEARD 
of Rhode Island, Mr. JOHN L. BUR- 
TON, Mr. CHAPPELL, Mr. Davis, Mr. 
FauntTroy, Mr. Harris, Mr. HOWARD, 
Mr. Lioyp of California, Mr. LAGO- 
MARSINO, Mr. MARTIN, Mr. SISK, and 
Mr. Van DEERLIN) : 

H. Con. Res, 249. Concurrent resolution 
expressing the opposition of the Congress to 
any change in the present method of provid- 
ing financial support for military commis- 
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saries through appropriations to meet their 
payroll costs; to the Committee on Armed 
Services. 
By Mr. O'NEILL (for himself and Mr. 
RHODES) : 

H. Res. 413. Resolution to provide for addi- 
tional staff assistance for the leadership; to 
the Committee on House Administration. 

By Mr. HUGHES (for himself, Mr. 
BLANCHARD, and Mr. HANNAFORD) : 

H. Res. 414. Resolution to create a select 
committee to make investigations and stud- 
ies relating to natural gas and petroleum re- 
serves; to the Committee on Rules. 

By Mr. MIKVA (for himself, Mr. Frey, 
Mr. FRENZEL, and Mr, BAUCUS) : 

H. Res. 415. Resolution to amend the Rules 
of the House of Representatives to provide 
that House conferees may conduct business 
only at conference meetings open to the pub- 
lic; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, 

108. The SPEAKER presented a memorial 
of the Senate of the State of Hawaii, relative 
to allowing U.S. island States, territories and 
possessions to control immigration; to the 
Committee on Interior and Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LUJAN: 

H.R. 6285. A bill for the relief of certain 
residents of Apodaca, N. Mex.; to the Com- 
mittee on the Judiciary. 

By Mr. PIKE: 

H.R. 6286. A bill to extend the term of 
U.S. Letters Patent No. 2,835,331; to the 
Committee on the Judiciary. 

By Mr. RAILSBACK: 

H.R. 6287. A bill to create a body corpo- 
rate known as Daughters of Union Veterans 
of the Civil War, 1861-1865; to the Committee 
on the District of Columbia. 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

101. By the SPEAKER: Petition of the Ha- 
wail County Council, Hilo, Hawalli; relative 
to the establishment and funding of the 
Honokohau Historical Park; to the Commit- 
tee on Interior and Insular Affairs. 

102. Also, petition of John La Due, Tucson, 
Ariz., and others, relative to humanitarian as- 
sistance to South Vietnam; to the Commit- 
tee on Internal Relations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 


follows: 
HR. 4115 


By Mr. REGULA: 

Page 1, line 5, strike out “Training” and 

insert in lieu thereof “Education”. 
H.R. 6096 
By Mr. ASHBROOK: 

On page 3, line 13, add the following sec- 
tion 7 and renumber the following sections 
accordingly: 

“SEC, 4 Tio funds authorized in this Act 
shall be used, directly or indirectly, to aid 
the Democratic Republic of Vietnam (DRV) 
or the Provisional Revolutionary Govern- 
ment (PRG) nor shall any funds authorized 
under this Act be channeled through or ad- 
ministered by the DRV or the PRG.” 
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By Mr. JOHN L. BURTON: 

On page 3, add section 8: 

“The Secretary of State is directed to initi- 
ate immediate discussions with representa- 
tives of the Provisional Revolutionary Gov- 
ernment of the Republic of South Vietnam, 
to declare the support of the United States 
for all political goals of the agreement and 
protocols on ending the war and restoring 
peace in Vietnam, including specifically the 
terms of Article 12 and to determine the pre- 
cise conditions under which the Provisional 
Revolutionary Government would agree to 
establishment of a cease-fire and to a politi- 
cal settlement of the conflict. The Secretary 
is further directed to discuss with the Pro- 
visional Revolutionary Government of the 
Republic of South Vietnam the status of any 
Americans who are presently listed as miss- 
ing in action in Vietnam. 

“Within seven days, the Secretary shall 
advise the United States Congress and ap- 
propriate officials in Vietnam, including the 
legislative branch of the government in 
Saigon and principle Third Force leaders, of 
the progress and results of these discus- 
sions.” 

On page 3, add section 8: 

“This Act will expire 15 days after its en- 
actment or when the President or the Secre- 
tary of State certifies to the Congress that 
categories A, B, and C have been safely 
evacuated, whichever comes first.” 

By Mrs. COLLINS of Illinois: 

Page 2, strike out lines 21 through 25 
and insert in leu thereof the following: 

“(d) other foreign nationals— 

“(1) to whose lives a direct and imminent 
threat exists, and 

“(2) whose evacuation does not require 
any combat activity, any involvement in 
hostilities, or any military or paramilitary 
operation by the Armed Forces of the United 
States which is not required for the evacua- 
tion of persons described in paragraphs (a), 
(b), and (c) above.” 

By Mr. EDGAR: 

Strike out everything after the enacting 
clause and insert in lieu thereof the fol- 
lowing: 

“That this Act may be cited as the ‘Viet- 
mam Humanitarian Assistance and Evacua- 
tion Act of 1975’, 

“Sec. 2. The President is directed to evacu- 
ate from South Vietnam within ten days of 
the enactment of this Act the following 
categories of persons: 

“(1) United States citizens; 

“(2) dependents of United States citizens 
and of permanent residents of the United 
States; and 

“(3) Vietnamese nationals eligible for im- 
migration to the United States by reason of 
their relationships to United States citizens. 

“Sec. 3. All United States citizens in South 
Vietnam shall be informed that the United 
States Government will not be responsible 
for the evacuation of United States citizens 
who have refused the opportunity for order- 
ly evacuation provided for in this Act. 

“Sec. 4. In keeping with the tradition of 
the American people to be generous and 
compassionate in helping the victims of for- 
eign conflicts and disasters, it shall be the 
policy of the United States to provide hu- 
manitarian assistance to help relieve the 
suffering of refugees and other needy people 
who are victims of the conflict in South 
Vietnam. To insure that the assistance is 
provided to such persons throughout South 
Vietnam through channels acceptable to all 
parties, the funds made available under this 
section shall be furnished to international 
agencies, such as the United Nations, its 
specialized agencies, the International Red 
Cross, and voluntary relief agencies. 

“Sec. 5. (a) There is authorized to be 
appropriated to the President of the United 
States for the Fiscal Year 1975, to remain 
available until expended, $150,000,000 to be 
used for the purpose of providing human- 
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itarian assistance to refugees and other 
needy people who are victims of the conflict 
in South Vietnam. 

“(b) Not less than 90 days after the date 
of enactment of this Act and not later than 
the end of each 90-day period thereafter, 
until the funds have been expended, the 
President shall transmit to the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate a 
report describing fully and completely— 

“(1) the amount of humanitarian assist- 
ance provided under this Act; 

“(2) the expected recipients of such 
assistance; 

“(3) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

“(4) the means with which such distribu- 
tion is carried out.” 

By Ms. HOLTZMAN: 

Amendment in the nature of a substitute: 
Strike out everything after the enacting 
clause and insert in lieu thereof the follow- 
ing: 

“The President is directed to evacuate 
from South Vietnam all United States citi- 
zens and their dependents forthwith, sub- 
ject only to such delay as may be necessary 
to protect the lives of any such citizens or 
dependents. 

“Sec. 2. The President is authorized and 
directed forthwith to enter into negotiations 
to secure the safe and orderly evacuation 
of other foreign nationals who are presently 
in South Vietnam. 

“Sec. 3. There is authorized to be appro- 
priated for the fiscal year 1975 not to exceed 
$150,000,000 to be used for humanitarian 
assistance to South Vietnam: Provided, That 
all funds authorized by this Act shall be 
distributed only through voluntary, non- 
profit agencies and international relief orga- 
nizations,” 

Page 2, line 11, insert immediately after 
“safety” the following: “outside of Vietnam”. 

Page 2, line 11, insert immediately after 
“removal”, the following: “outside of Indo- 
china”. 

Page 2, strike out lines 23 through 25 and 
insert in lieu thereof the following: “their 
evacuation shall be carried out only by those 
United States Armed Forces already engaged 
in evacuating persons described in subsec- 
tions (a), (b), and (c) of this section and 
shall be simultaneous with and incidental 
to the evacuation of persons described in 
subsections (a), (b), and (c) of this section: 
Provided further, That this Section shall not 
be construed to permit the evacuation of any 
person who engaged in war crimes or corrup- 
tion, or who misappropriated United States 
funds.”. 

Page 2, line 17, insert immediately after 
“United States;” the following: “and”; line 
20, delete "; and “ and insert in lieu thereof 
& period; strike out lines 21 through 25. 

Page 3, strike out lines 4 through 6 and 
insert in lieu thereof the following: “Sec. 5. 
All of the provisions of the War Powers Reso- 
lution (Public Law 93-148) shall apply to 
any military activities carried out pursuant 
to this Act.”; page 3, strike out lines 13 and 
14. 

Page 1, line 7, strike out ", notwithstand- 
ing any other provision of law,”. 

Page 1, line 8, strike out “on such terms 
and conditions as the President may deem 
appropriate”. 

Page 2, strike out lines 3 through 9, and 
renumber sections 4 through 7 accordingly. 

Page 3, strike out lines 7 through 12, and 
renumber Section 7 accordingly. 

By Mr. McCLOSKEY: 

At page 2, strike all of line 3 down through 

and including line 3 on page 3 of the bill. 
By Mr. SOLARZ: 

Page 1, line 5, insert “(a)” immediately 
after “Sec. 2.”, and page 2, immediately after 
line 2, add the following new subsection: 

“(b) Notwithstanding any other pro- 
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vision of this Act, no funds appropriated 
under this or any other Act may be used to 
finance, directly or indirectly, any combat 
activity, any involvement in hostilities, or 
any military or paramilitary operation, by 
the Armed Forces of the United States in, 
over, or off the shores of South Vietnam 
after the end of the 30-day period beginning 
on the date of enactment of this Act.” 
Page 3, line 3, immediately after the end of 
the sentence, add the following new sen- 
tence: “Notwithstanding any other pro- 
vision of this Act, no funds appropriated 
under this—or any other Act may be used 
to finance, directly or indirectly, any combat 
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activity, any involvement in hostilities, or 
any military or paramilitary operation, by 
the Armed Forces of the United States in, 
over, or off the shores of South Vietnam for 
the purpose of evacuating from South Viet- 
nam any person described in paragraph (d) 
of this section unless the President— 

“(1) first makes a good faith effort to work 
out an agreement with the Democratic Re- 
public of South Vietnam, the Provisional 
Revolutionary Government of South Viet- 
nam, and such other parties as the Presi- 
dent deems appropriate, providing for a safe 
and orderly evacuation of such persons from 
South Vietnam; and 
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“(2) has determined on the basis of such 
effort that such an agreement cannot be 
reached.” 

By Mr. STRATTON: 

Page 1, line 6; strike out “'$150,000,000” and 
insert “'$300,000,000”. 

Page 2, line 2; delete the period at the 
end of the line, insert a semicolon and add 
the following: “Provided, That $150,000,000 
of such sum shall be available to the Presi- 
dent solely to provide such protection as he 
may deem necessary to insure the delivery 
of the humanitarian assistance and evacua- 
tion gProsrams authorized in this section.” 


EXTENSIONS OF REMARKS 


ANDY YORK—“MR. LEGIONNAIRE” 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. GAYDOS. Mr. Speaker, I take 
great pride and personal pleasure in of- 
ficially recognizing before the Congress 
of the United States a remarkable gentle- 
man from Pennsylvania who has spent 
more than half a century in service to 
America’s veterans—Mr. Andrew York, of 
Clairton, Pa. 

Although Mr. York is 78, his dedication 
to the principles and objectives of the 
National American Legion and his energy 
and interest in achieving those goals 
belie his age. He is a man of many titles. 

Those who know him, call him “Andy.” 
The city of Clairton refers to him fondly 
as “Mr. Legionnaire.” Allegheny County 
claims him as its own “Sergeant York” 
and every man calls him “friend.” 

The work of this quiet, unassuming 
gentleman was finally brought to the at- 
tention of the general public by District 
36 of the Pennsylvania Department of the 
American Legion. The district awarded 
Andy its “Blue Cap of the Year” award 
in appreciation for his outstanding serv- 
ice. Consequently, “Andy” will represent 
district 36 in the competition for the 
statewide Legion title when the Pennsyl- 
vania Department holds its annual con- 
vention this summer. 

District 36 Commander Fred Felix, 
who presented the award, declared: 

I know of no other Legionnaire more de- 
serving of the honor than Andrew York. 


Commander Felix was right on target 
for in his 54-year span of service to the 
American Legion, “Andy” has spent at 
least 44 of them as an officer of Daniel 
Keffer Post 75 in Clairton. 

He served as post commander in 1935 
and again in 1944. He also spent 10 years 
as post historian, another 10 as its serv- 
ice officer, 20 years as its adjutant and, 
since 1973, he has been its finance offi- 
cer. “Andy” also has been active in post- 
sponsored activities and has partici- 
pated in every Memorial Day observance 
held by the city’s veterans, more often 
than not serving as program chairman or 
parade marshal. 

“Andy’s” career with the American 
Legion began a short time after he re- 
turned from a tour of duty with the Army 
in France during World War I. He was 
discharged with the rank of sergeant, 


which explains his link to the national 
hero, Sergeant York, and in 1921 joined 
Legion Post 99 in Braddock, Pa. Two 
years later, he transferred to Post 75 in 
Clairton where he has become almost a 
living legend. 

Mr. York’s love for America and his 
desire to serve those who served their 
Nation in time of war was transcended 
to his sons, Kenneth and Raymond. Both 
men have held various offices in the post, 
including commander, with Kenneth 
serving in the position on four occasions. 

Mr. Speaker, I believe James Falk, the 
present commander of Post 75, best de- 
scribed the esteem in which “Andy’’ 
York is held by those who know him. 
Commander Falk said: 

Andy York is a man whose life reflects great 
credit not just upon himself but also upon 
his family, his community, his comrades in 
Post 75 and the national American Legion. 
He has won more than just their respect and 
admiration; he was won their hearts. 


ROLE OF FOREIGN EMISSARIES 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. CRANE. Mr. Speaker, it has been 
my impression that foreign emissaries, 
whether from the career service, or so- 
called political appointees, should be se- 
lected on the basis of their personal 
ability to represent the President in a 
foreign capital. 

Obviously, some individuals do this 
with greater, and some with lesser capa- 
bilities. However, it seems to me to be 
an extraordinary state of affairs when 
a U.S. envoy abroad, speaking in a for- 
eign capital to a mixed American and 
foreign audience, addresses himself not 
to matters with which he and the ad- 
ministration are in agreement, but 
rather extends his arguments to include 
political positions on pending legislative 
issues with which he is sympathetic, but 
which do not represent the viewpoint 
of the administration. 

The specific incident to which I have 
reference is a recent speech given by 
the Honorable Frank Carlucci, the U.S. 
Ambassador to Portugal. While serving 
in a very difficult and challenging as- 
signment, Ambassador Carlucci brings 
many capabilities to bear in his new role 
as Ambassador. Regrettably, one of those 


abilities does not seem to be a sense of 
propriety. 

My specific objection, Mr. Speaker, is 
that Ambassador Carlucci addressed 
himself to the desirability for the Con- 
gress to act with regard to certain do- 
mestic political questions in a certain 
manner. This seems to me to be improper 
for a U.S. Ambassador before any audi- 
ence overseas. However, it is particularly 
improper when the Ambassador’s view- 
points do not reflect those of the admin- 
istration of which he is a part. 

With the very unsettled situation that 
currently exists in Portugal, I would 
commend Ambassador Carlucci’s atten- 
tion to the matters at hand and permit 
the Congress and his former colleagues 
in various governmental agencies here 
in Washington to worry about domestic 
matters while he concerns himself with 
those matters which properly fall within 
his domain. 

I insert the relevant portion of Mr. 
Carlucci’s speech in the Record at this 
point: 

Let me leave you with one final thought. 
We are all troubled by expressions of anti- 
American sentiments in Portugal. Much of it 
is part of a well-organized international cam- 
paign which takes advantage of misunder- 
standings and knowledge about the United 
States. For example, people readily believe 
that the United States has the same kind 
of capitalism that existed here in Portugal 
under the authoritarian regime. Nothing 
could be further from the truth. We have 
free and active labor unions and indeed 
these unions are very powerful. We have ef- 
fective unemployment insurance programs, 
our social security expenditures run in the 
neighborhood of 75 billion dollars, and we 
have programs that provide direct assistance 
to the handicapped, to bilingual children, to 
the mentally retarded, to the homeless, to the 
elderly and to the poor. Federal expendi- 
tures for health programs to low income 
people are on the order of 20 billion dollars. 
Families on welfare in some states receive 
as much as six or seven thousand dollars a 
year. Between 1969 and 1975 benefit pay- 
ments for individuals went up from 25 per- 
cent of the Federal budget to 45 percent. 
During the same period defense expendi- 
tures dropped from 42 percent to 27 per- 
cent. 

27. Whether you agree with the concept or 
not, the United States is only a year or two 
away from a national health insurance pro- 
gram which will guarantee to every Amer- 
ican access to our health system no matter 
what his income. We already have a system 
of Federal scholarships that guarantees to 
any qualified student that he can go to 
college no matter what his family income. 
And we are debating and some day will 
enact, in my judgment, a guaranteed annual 
income program under which no family, for 
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whatever reason, can fall under a certain 
income level. 

28. Irrespective of what your political phi- 
losophy might be in the United States, it 
seems to me that these are the kinds of 
things we ought to be talking about with our 
Portuguese colleagues. Most of the problems 
of the world stem from inadequate commu- 
nication and a lack of understanding. In 
difficult situations such as exists today in 
Portugal we all need to place greater em- 
phasis on communicating directly and 
frankly with our Portuguese friends. Now 
is not the time to draw back. It is the time 
to move forward. a 


GROWING OLD GRACEFULLY 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mrs. SPELLMAN. Mr. Speaker, I have 
long been concerned with problems at- 
tending retirement and the general 
treatment of retired persons. Quite 
rightly, we are very concerned with the 
plight of our elderly who must exist on 
fixed incomes while the cost of living 
continues to soar. Our system encourages 
our senior citizens to adopt a bleak, 
despairing, and passive outlook. 

It takes a brave, innovative soul to 
adapt to the waning years and its accom- 
panying indignities and inequities with 
perserverance and good-humored cour- 
age. 

Mrs. Polly Francis is one of those per- 
sons. In an article she wrote for the 
Washington Post and which was printed 
in its Outlook section on March 16 of this 
year, she speaks with the serenity of wis- 
dom, the confidence of experience, and 
the eloquence of a person with a well- 
defined and beautiful personality. 

I think her studied remarks will be of 
benefit to Members of this body, to the 
elderly, and to those who have yet to look 
forward to senior years. 

Tue AUTUMN OF My LIFE 
(By Polly Francis) 

What a baffling thing old age is! It doesn’t 
bring the peace we were led to expect. 

I find it hard to drift with the stream; all 
along the way there are problems which 
obstruct the smooth flow of life. The area 
which lies between the “here” and the “here- 
after” is a difficult passage to travel. One 


must make the journey to fully understand 
it. 

The pattern of life today is such that, at a 
certain point, it seems desirable that we 
should leave the main stream and be chan- 
neled into a small tributary where the flow 
is at a gentler speed, But even here there 
are obstacles. While our responsibilities les- 
sen, our limitations and frustrations in- 
crease—and certain humiliations can be 
painful. 

Our young folk want to be kind to us, 
I'm sure. But they don’t know what we want 
and they don’t know how we feel. What I 
crave is withheld, so I go winnowing my way 
around problems and trying to avoid a head- 
on crash, 

The young people may think that we are 
unreasoningly demanding. It seems to them 
that all our needs are met. We are comforta- 
bly housed, well fed, protected from hazards, 
provided with companionship and divertise- 
ments. What else do we need? 
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Our greatest need is not met. It is one 
that we never outgrow: It is the need to feel 
cherished by someone—to know that there 
is a place where we “belong.” This is some- 
thing that no retirement home, nursing home 
or hospital can provide. These institutions 
are staffed by dedicated people, but it is not 
their function to soothe our yearning hearts. 
The emotional strain would be too heavy. 

I've been told that I must not succumb to 
the facts of my age. But why shouldn't I? 
I am now in my 91st year and I doubt that 
my activity, for example, in civic affairs, 
could restore my spirits to a state of bounc- 
ing buoyancy. Lack of physical strength alone 
keeps me inactive and often silent. I’ve been 
called senile. Senility is a convenient peg 
upon which to hang our nonconformity. 

Age creeps up so stealthily that it is often 
with shock that we become aware of its 
presence. Perhaps that is why so many of us 
reach old age utterly unprepared to meet its 
demands, We may be a bit rebellious about 
accepting it; I want to cry out that the in- 
visible part of me is not old. I still thrill to 
the beauties of this world—the dew upon the 
rose at dawn, the glow reflected by the sun 
on passing cloud when day is done—but un- 
remitting age goes on. 

My interest in the goings on in the world 
outside my ever-tightening barriers has not 
been withdrawn. It is not interest that I 
have lost, but rather the means of getting 
around and the physical stamina to sustain 
me as I go. 

It is my task now to build a new life. My 
renunciations are many. The component 
parts with which I shall build are sometimes 
unfamiliar and often unappealing. At first 
a bleak stretch of nothingness seemed to lie 
before me; I yearned for my comfortable 
deep furrow dug by my habits of many years. 

In earlier times, I didn’t look beyond the 
move of the moment. Each moye seemed al- 
most fixed and final. But now all feeling of 
permanency has slipped away. The thought 
of where I shall go from here lurks in my 
consciousness, Will it be to a nursing home, 
or to a hospital or shall I go directly with no 
stopovers? Whichever it will be, I shall look 
upon it with no dread. 

My new life is taking shape. The barriers 
of my little world are closing in on me. I am 
not sad or discontented—just very tired. 
If I sit alone at twilight it is because I need 
solitude and rest. My solace is my memories, 
left untouched by the devastating hand of 
time. Tears, too, help—tears of tenderness; 
tears of grief have dried away. I do not mourn 
“good old days.” I’ve had them, I've enjoyed 
them and my memory will preserve them. 

The room in which I spend my days and 
nights is quiet, pleasant and comfortable, 
with a large window looking out over the 
treetops toward a distant, jagged horizon. 
It is not merely an enclosure where my few 
remaining possessions are stored and where 
I am safe from the common hazards of liy- 
ing alone; it is the setting of a new kind of 
life to which I am trying to adjust. 

A new set of faculties seems to be coming 
into operation. I seem to be awakening to a 
larger world of wonderment—to catch little 
glimpses of the immensity and diversity of 
creation. More than at any other time in my 
life, I seem to be aware of the beauties of 
our spinning planet and the sky above. And 
now I have the time to enjoy them. I feel 
that old age sharpens our awareness. 

I sit by my window and watch a thing of 
great beauty die with the setting sun. It is 
gone forever. Time loses its importance. On 
a bright, clear day, what a challenge to my 
imagination is the sight of an azure sky with 
balls of white fluff tumbling and rolling and 
gathering and dispersing and endlessly form- 
ing fantastic patterns. 

In the quiet of the night, a siren sounds. 
A pang of compassion strikes into my heart. 
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I want to rush to the scene of distress, but 
how utterly useless I've become. I look out 
at the red lights blinking reassurance to the 
night travelers streaking through the sky. 
What emotions these planes carry! 

My window has become a showcase of ever- 
changing wonderment. The objects in my 
room take on different aspects with the 
shifting sun. Like actors on a stage, each 
thing has its moment in the ht. 

I pick up a much-read book and in it I find 
new delights. I watch an ant persistently 
tolling with a tiny bit of something and I 
realize that a spark of the Great Universal 
Will keeps it going undespairingly. I look at 
@ cobweb and wonder at the spider’s weaving 
skill and engineering know-how. 

The telephone rings. My heart leaps. For a 
few minutes I listen to a beloved voice. Dis- 
tance is wiped away. I am no longer on alien 
ground. I am where I “belong.” 

When my courage turns limp, I ponder my 
past. I try to find a yardstick with which to 
measure the merit of a life. I become so con- 
fused that I cannot tell right from wrong. 
They come so close together and dance so 
fast from side to side that I am unable to 
grasp them firmly. And that is where faith 
comes in. We cannot know; we can only 
believe. 

Old age is not all pain and limitations. It 
holds its own joys and satisfactions. The time 
has come when musing replaces activities— 
when the sleepless hours are filled from the 
harvest of a well-stored mind. Even though 
our means are scant, we know that our ma- 
terial needs will, somehow, be met. But an 
impoverished soul is a saddening thing. 

One of my joys is the spontaneous kindness 
of people everywhere—in the home where I 
live, in the shops, in the street—wherever 
my faltering step is noticed. It fills me with 
a warm glow. The quickness of the young 
boys and girls and the east and nonchalance 
with which they offer help give me the feel- 
ing that they are trying to minimize my 
helplessness. I admire them without reser- 
vation, 

The common expression, “so-and-so is fail- 
ing,” is tossed around too freely. In aging 
we gain as well as lose. The autumn of hu- 
man life, like the autumn of nature, can 
bring richness of beauty. It’s a time when our 
spiritual forces seem to expand. A life of 
the heart and of the mind takes over while 
our physical force ebbs away. 

I find my thoughts reverting more and 
more to days long passed. I relive so many 
poignant experiences, brief and fleeting, the 
imprints of which He deep and clear in my 
heart. I have outgrown my morbid sensitive- 
ness and have broken away from the bond- 
age of my vanities. I look upon the follies 
of my fellow men with a more tolerant eye, 
without denying all evil. The restraints of 
law and of society will change, of course, 
but they will continue to be a powerful check 
on man's behavior. 

Considering the inequalities of man’s cap- 
abilities, I have come to a more benevolent 
attitude toward the world. I’ve learned also 
that “success” is a vague term and dwells, 
not always at the lofty peaks, but often at 
our feet in the fertile valley. 

What time is it? I don’t know. My life 
now is regulated largely by impulse. The 
clock plays a minor part. Routine has been 
done away with. I have nothing to do, no 
one is waiting for me, I am needed by no 
one. Soon another day will be here, and 
another and another—all alike. One thing 
old age teaches us is to tolerate monotony. 

Length is only one dimension of life. So 
I try to avoid an exaggerated concern about 
my state of health—and I refuse to deny 
myself some little pleasures I am told are 
not good for me. If I want to drink a cup 
of coffee at midnight or go without my rub- 
bers, what of it? A little private rebellion 
now and then can relieve a harmful tension. 
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I've been indiscreet all my life and I’m still 
around as I begin my 91st year. 

Pain and struggle have not been lacking, 
but on the whole, my life has been a rich 
experience. As I travel on toward the un- 
known, the winds of change sweep through 
vast areas, and I am aware of the death 
agonies of an obsolete civilization. While my 
confidence in many of my old beliefs is crum- 
bling, I cling to the belief that the destiny 
of man points upward. 

When the bell tolls for me, I shall go will- 
ingly, with no bitterness, but with tender- 
ness toward my fellow travelers on my long 
journey. 


A MOMENT OF HEROISM 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. WALSH. Mr. Speaker, on April 10 
a devastating tragedy struck a tiny com- 
munity in the 33d Congressional Dis- 
trict of New York. Shortly before 7:30 
that morning, a gasoline tanker carrying 
10,000 gallons of gasoline lost its brakes 
traveling a downhill curve into the 
Cayuga County hamlet of Locke. The 
truck smashed into the community’s 
bank and exploded. The resulting fire 
destroyed 11 buildings including the 
bank, post office, restaurant, and several 
houses. 

fortunately there were no deaths and 
no serious injuries. 

The remainder of that day was filled 
with stories of acts of kindness and sac- 
rifice by residents of the ruined Main 
Street and surrounding areas. As in all 
such disasters, the human spirit seems 
to rise to the occasion and Locke was no 
exception. 

However, there was an act of heroism 
that stands out above everything that 
happened that day. A life was saved. A 
short sidebar article in the Ithaca Jour- 
nal entitled, “I Heard This Horn,” de- 
scribes what happened: 

Morris Allen was standing in front of his 
house, directly across the street from the 
bank when it began. 

He heard the tank truck sounding its horn 
as it came down the hill; “I heard this horn 
and I turned and saw the gas truck coming 
and I knew he'd lost his brakes,” Allen said. 

There was a tractor-trailer stopped be- 
side the bank. The tank truck driver saw it 
and when it didn’t move, “he put it into the 
bank,” Allen said. 

After the impact, sparks ignited the gas. 
“I ran across the street and pulled the driver 
out and dragged him around behind the bank 
where there was a snow bank,” Allen said. 
“T had caught on fire, and rolled in the snow 
bank.” 


What Mr. Allen failed to mention in 
his modest reenactment of the incident 
was that he did not roll in the snow- 
bank until he was sure that the truck- 
driver had not also caught fire. 

This was a heroic rescue and Mr. Allen 
has already, and justly so, been honored 
by the Auburn Lions Club for pulling 
that driver out of the burning tank truck. 

It is incidents like these, when one 
man is willing to put his life on the line 
to save a total stranger, that makes me 
optimistic that, despite all the problems 
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we face today, we still have the will and 
the ability to solve those problems and 
make the world a decent place in which 
to live. 


HIGHWAY CONSTRUCTION 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mr. MOFFETT. Mr. Speaker, while I 
am pleased that the House yesterday 
passed H.R. 3130, I am at the same time 
very disappointed that a related bill, H.R. 
3787, was also passed. The passage of 
both bills represents the continuation of 
an important jurisdictional dispute, since 
the Merchant Marine Committee’s bill 
embodies a clear, consistent approach to 
the problem of who should prepare en- 
vironmental impact statements, while 
the Public Works Committee’s bill at- 
tempts to solve the same problem in an 
incomplete and potentially detrimental 
manner. 

H.R. 3130 would amend the National 
Environmental Policy Act to clarify and 
restate the original intention of that law. 
The need for this clarification arose 
when the Federal Highway Administra- 
tion issued a moratorium on highway 
projects in Connecticut, Vermont, and 
New York. This action came in response 
to a Second Circuit Court of Appeals’ de- 
cision that a certain impact statement 
concerning highway construction in Ver- 
mont was invalid, because the State, 
rather than the Federal Highway Ad- 
ministration, had prepared it. It appears 
that the Highway Administration over- 
reacted to this decision, and in doing 
so, rendered an administrative solution 
impossible. Consequently, in order to free 
up funds for highway construction in 
these States, I supported H.R. 3130. 

I do not, however, wish to dilute the 
National Environmental Policy Act. I be- 
lieve that strong safeguards are neces- 
sary to insure Federal responsibility for 
the preparation of environmental impact 
statements. The very purpose of NEPA 
would be destroyed if Federal agencies 
were simply to rubber-stamp State-pre- 
pared impact statements. For this rea- 
son, I supported H.R. 3130 over H.R. 3787. 
The former states that the responsible 
Federal official must furnish guidance 
and independently evaluate any such im- 
pact statements as may be submitted by 
a State agency or official. This is appli- 
cable to all agencies and all States. It 
seems to me that such a uniform ap- 
proach is clearly preferable to one which 
deals, as does H.R. 3787, with only three 
States and one agency. We must address 
ourselves to the larger issue if a genuine 
solution is to be found. 

What we have here is largely a juris- 
dictional dispute between two commit- 
tees. The House has demonstrated its in- 
ability to address the issue, and has acted 
irresponsibly in passing both pieces of 
legislation. Yesterday's actions will sure- 
ly serve to further confuse the issue, and 
I hope my colleagues will reconsider their 
decision. 
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AID TO HELP VIETNAM AND 
CAMBODIAN STUDENTS 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. SIMON. Mr. Speaker, yesterday 
I introduced a bill, with cosponsors from 
both sides of the aisle, which would pro- 
vide some emergency help to Vietnam 
and Cambodian students who find them- 
selves in an extremely difficult and awk- 
ward situation right now in the United 
States. 

In the current debate over events in 
Indochina broad parallels are being 
drawn to earlier events in China. Those 
comparisons may or may not be valid. 
But parallels can be drawn in fine lines 
as well as broad strokes and one such 
parallel should be drawn—the economic 
plight of Chinese nationals, who were 
studying in our colleges and universities 
at the time of the collapse of China, and 
their Vietnamese and Cambodian count- 
erparts. 

In the 1948-49 academic year there 
were 3,900 Chinese students in the United 
States, supported mostly by private 
funds from China. As the Communist 
forces became increasingly successful, 
these funds were cut off and the impact 
was immediate and devastating. The 
Chinese students were unable to meet 
living and college expenses. They could 
not get jobs because they held student 
visas. Nor could they return to China 
with safety. The colleges and univer- 
sities generously extended some aid but 
they had limited resources and had to 
give priority to American students. 

As the situation deteriorated, appeals 
were made to Congress by the colleges, 
the State Department, and concerned 
citizens. Some initial contingency funds 
were made available and Representa- 
tives Walter Judd of Minnesota, John 
Kee of West Virginia, and MIKE MANS- 
FIELD of Montana put together a legis- 
lative package that provided fcr long- 
term assistance of grants for tuition and 
living expenses. The bill passed both the 
House and the Senate unanimously and 
was signed into law on October 6, 1949. 

During the life of the program, from 
1949 to 1955, grants were given to 3,498 
eligible Chinese students at 572 institu- 
tions. The cost, including administration, 
came to $7,899,828. Follow-up studies 
have indicated that the program was 
highly successful and that most grantees 
either found secure jobs in the United 
States after graduation or returned to 
Nationalist China. 

The parallel in the current situation is 
obvious. There are over 2,500 Vietnamese 
and Cambodians enrolled in American 
colleges and universities. They are 
heavily dependent on family or private 
funds or support from their government. 
It is unlikely that they will be able to 
return home. They are unable to cet jobs 
because they are in this country on stu- 
dent visas. And even if they were free to 
seek work, few have marketable skills 
because they have not yet finished their 
degrees. Their situation is, at best, wor- 
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risome. They may soon be destitute, 
trapped in an alien land, unable to find 
employment or continue their education. 

I hope that the Congress sees fit to 
continue the parallel—that it will re- 
spond now as it did 25 years ago. To that 
end, I have introduced legislation some- 
what similar to that enacted under the 
trying times of the Chinese collapse. His- 
torians may argue about the broad 
sweeps of cause and effect, and others 
may assess blame and call for recrimi- 
nations. I hope no one has cause to de- 
nounce the Congress for neglecting those 
students stranded in America by events 
beyond their control. 


YELENCSICS TO RECEIVE HUNGAR- 
IAN SERVICE AWARD 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. PATTEN. Mr. Speaker, Anthony 
M. Yelencsics, one of the most active and 
respected citizens of Middlesex County, 
N.J., will receive the Distinguished Serv- 
ice Award of the American Hungarian 
Foundation, on April 26. 

“Tony” Yelencsics has dedicated his 
life to helping people, so it is especially 
gratifying to me that he will receive the 
distinguishec service award. His activ- 
ities and achievements are so extensive, 
it is almost impossible to list them. Above 
all, “Tony Yelencsics is a leader—and 
we need more like him in America. 

On Tuesday, April 15, 1975, the Home 
News, of New Brunswick, wrote an arti- 
cle on the award he will receive, so I 
insert it in the CONGRESSIONAL RECORD 
with pride and gratitude for all he has 
done for so many people—including me: 
YELENCSICS TO RECEIVE HUNGARIAN SERVICE 

AWARD 

Anthony M. Yelencsics, chairman of the 
board and a founder of John F. Kennedy 
Medical Center, and former mayor of Edison, 
will receive the distinguished service award 
of the American Hungarian Foundation at 
the 12th annual Carousel Ball at the Bat- 
tleground Country Club in Freehold April 26 
at 7 p.m. 

The event will benefit the American 
Hungarian Foundation, which maintains a 
program of grants, scholarships and research 
fellowships at various universities and col- 
leges. A current, major project of the Foun- 
dation, is to research and publish the history 
of the Hungarian pioneers and immigrants 
and their families in the United States, and 
to record their contributions to American 
life since colonial days. The national head- 
quarters and library of the foundation are 
located at 177 Somerset St., New Brunswick. 

Yelencsics is being recognized for his pub- 
lic service, extensive philanthropic endeay- 
ors, and his efforts to promote and encourage 
the appreciation and understanding of the 
Hungarian cultural heritage in America. The 
award also will honor the memory of his 
parents who were of Hungarian birth. 

For over 20 years, Yelencsics has been 
president of Boro Motors, in Metuchen. He 
served as mayor of Edison for 12 years. He 
has served as chairman of community cancer 
and mental health fund drives, the annual 
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blue badge award dinners, and has been an 
active supporter of cerebral palsy drives. 

For ten years, he was chairman of the 
Middlesex County Democratic Annual Gov- 
ernor’s Day. He has been a delegate to the 
Democratic National Convention, and has 
been the campaign manager for the numer- 
ous successful campaigns of Rep. Edward J, 
Patten. 

Yelencsics is a member of the Board of 
Directors of the American Hungarian Foun- 
dation. He is president of Middlesex County 
American Hungarian Democratic organiza- 
tion. He is past president of the Edison 
Chamber of Commerce and member of sev- 
eral service clubs and lodges. 


PROTESTS FREEDOM TRAIN’S EX- 
CESSIVE ADMISSION CHARGE FOR 
CHILDREN AND SENIOR CITIZENS 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. MOTTL. Mr. Speaker, I would like 
to place in the Recorp a copy of my letter 
of protest to the American Freedom 
Train Foundation concerning their ex- 
cessive admission charges. 

I hope other Members of this House 
will see fit to make similar protests in 
behalf of their constituents. 

My letter follows: 

Mr. Jon A. Foust, 
President and Chief Executive Officer, 
Bailey’s Crossroads, Va. 

Dear Mr. Foust: In behalf of my constitu- 
ents and the American people, I wish to make 
& most emphatic protest against the excessive 
admission charge for the Freedom Train. 

The Freedom Train was concealed as a 
means of emphasizing this country’s tradi- 
tions of fairness, freedom and equality in 
rights. 

It contains many valuable documents and 
historic momentoes which are owned by the 
people of the United States, and are ordi- 
narily on view without charge in such places 
as the Smithsonian Institution and the Na- 
tional Archives. 

Such documents as George Washington's 
copy of the Constitution, Abraham Lincoln's 
preliminary draft of the Emancipation Pro- 
clamation, and Delaware's ratification of the 
Bill of Rights belong to all the citizens of 
this country—and should be available for 
examination by them at no charge. 

This “no charge” policy should apply with 
special force for young schoolchildren, who 
we hope to impress with the ideals and his- 
tory of our republic, and to older people on 
fixed incomes, who have made a great per- 
sonal contribution to this country as mem- 
bers of our work force. 

It seems to me that the admission charge 
of two dollars for adults and a dollar for chil- 
dren in effect bars millions of our fellow citi- 
zens from access to the Freedom Train. 

“Stay away!” it tells them. ‘The Freedom 
Train is only for the affluent.” 

This is, I submit, absolutely contrary to 
the basic concepts of our country. 

I understand that a group of public- 
spirited businessmen are raising a fund to 
provide free admission for school children 
and senior citizens when the Freedom Train 
stops in my home city of Cleveland next 
month. 

I applaud them for their generosity and 
concern about the real meaning of the Bi- 
centennial celebration. 

But I ask you to strike down the barriers 
and make the exhibits of the Freedom Train 
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available without admission fees to school- 
children and senior citizens from coast to 
coast. 
Sincerely, 
RONALD M. MOTTL, 
Member of Congress. 


GOV. JOHN A. BURNS OF HAWAII 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. NIX. Mr. Speaker, it was with 
great sorrow that I learned of the death 
of an old friend, John A. Burns, former 
Governor of Hawaii and former delegate 
from Hawaii to the House of Repre- 
sentatives. 

Jack Burns served in this House from 
1956 to 1959, and was an effective and 
popular spokesman for statehood for 
Hawaii. In 1959 his dream came true as 
Hawaii was admitted to the Union as our 
50th State. Very seldom in our history 
has one man been so influential in gain- 
ing admittance for a new State. 

I had the privilege of serving with Jack 
Burns when he was in the House, and it 
was a great privilege, indeed. In his 
warmth and generosity and kindness he 
exemplified that “aloha” spirit we asso- 
ciate with the citizens of our youngest 
State. His dedication to serving his con- 
stituents won him the respect and ad- 
miration of his colleagues. For the state- 
hood issue he was the right man at the 
right time. Few Members of Congress 
could resist his powers of persuasion and 
the logic of his arguments. 

The present Governor of Hawaii, the 
Honorable George Ariyoshi, has called 
Jack Burns the architect of Hawaii as 
we know it. For Jack Burns, bringing 
Hawaii into the Union was only the 
beginning of his efforts for that great 
State. He returned home, and after one 
losing election, was elected to three con- 
secutive terms as Governor. In his serv- 
ice as Governor, Jack Burns led the way 
in the great economic development of the 
State. He laid great emphasis on the 
development of education and social 
programs for the citizens of the islands. 

Jack Burns did more than exemplify 
the aloha spirit. He actively worked to 
spread that spirit. We know that in many 
times and places, the existence of diverse 
ethnic and racial groups in a society can 
bring out the worst qualities in human 
nature. In Hawaii, with the assistance 
of the wise leadership of Jack Burns, 
ethnic diversity has been turned into a 
great source of strength. All of us can 
learn much from Hawaii about how 
people of different origins and cultures 
can work together to build a democratic 
and great society. No small part of this 
lesson is due to Jack Burns. 

Mr. Speaker, all of us who knew 
Jack Burns will miss him, as will the citi- 
zens of his beloved Hawaii. We have some 
consolation in knowing that Jack will 
never be forgotten. For he has the great- 
est monument that any man could hope 
for—the 50th star in our national flag. 
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RELATIONS WITH THE SOVIET 
UNION 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mr. DERWINSKI. Mr. Speaker, last 
fall I had the pleasure of meeting Prof. 
Joseph A. Mikus of Georgian Court Col- 
lege in Lakewood, N.J., at a program 
sponsored by my good friend, Senator 
CLAIBORNE PELL of Rhode Island. 

The meeting dealt primarily with for- 
eign affairs, especially U.S. relations with 
the Soviet Union. Since that meeting, 
Professor Mikus has written a detailed 
memorandum on the subject of détente 
and the struggle of power between the 
two different systems of government. 

I believe this article to be quite thought 
provoking and especially timely. There- 
fore, I insert Professor Mikus’ comments 
in the Recorp at this time: 

BREZHNEV'S DÉTENTE AND OUR FOREIGN POLICY 


(Comments by Prof. Joseph A, Mikus, 
M.C.L., J.D.) 

The confrontation of the United States of 
America with the Soviet Union on a world- 
wide scale is and will remain one of the basic 
realities of the 20th century. These two pow- 
ers representing different, competitive, and 
antagonistic systems of government and 
economy are facing one another in a cold 
struggle for influence in the world. The vicis- 
situdes of this struggle act not only upon 
other governments, but, indeed, upon the 
mind of every citizen of the world. 

The Soviets have a long-range goal, their 
own strategy and tactics to win that struggle. 
Their goal is to create a world proletarian 
state to be controlled by Moscow. It is the 
socialist version of the old Russian Messian- 
ism. All their strategic maneuvering on all 
continents are being inspired in this objec- 
tive. Their tactics consist in carefully com- 
bining time and space in order to gradually 
attach new countries and territories to the 
Marxist-Leninist creed and to its power cen- 
ter, Moscow. By their class-interpretation of 
politics, they seek to rally the working class 
of all other countries to the communist 
point of view and to destroy the bourgeois 
leadership where it still exists. 

The actual Soviet influence in the world 
is threefold: (1) direct domination of the 
multinational Soviet state from Moscow; (2) 
reduction of a number of neighboring coun- 
tries to a satellite status; (3) Finlandization 
of other countries. It is evident that these 
forms of influence result from a power im- 
posed upon its victims by violence, and not 
from their free consent. 

(1) The Soviet Union is not a nation; it is 
a conglomeration of nationalities and small 
ethnic groups among which the Great Rus- 
sian nationality is the strongest. The latter 
has identified itself to the highest point with 
the imperial objective of the Soviet Union. 
At the present time, the non-Russian na- 
tionalities constitute a majority. The whole 
structure has no resemblance to the Amer- 
ican federal system resting upon the con- 
sent of its components. 

There is no doubt that many of the So- 
viet nationalities are in opposition to the 
very idea of the Soviet Union. In the first 
place in this respect is the Ukraine with 45 
million; then come the Baltic countries, 
Esthonia, Latvia and Lithuania, with about 
8 million. Several Soviet socialist republics 
in Asia, particularly those of Islamic civil- 
ization, are trying to affirm, against all the 
adversities of the Soviet system, their own 
culture and identity. Marxism-Leninism, 
generated in Moscow and enforced by a stiff 
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police power, keeps the Soviet Union to- 
gether. 

(2) The reduction to a satellite status, 
particularly of the countries of East-Central 
Europe, is one of the historical achieve- 
ments of the Soviet system. Poland, East 
Germany, Czecho-Slovakia, Hungary, Ru- 
mania, and Bulgaria are the visible victims 
of the Soviet drive for power in that sector 
of Europe. The Brezhnev Doctrine serves as 
a means of enforcement of the Soviet polit- 
ical and economic supervision over them. 
Moreover, there are other clients-satellites of 
the Soviet Union in the world: Cuba, Algeria, 
and Syria. So was Chile until 1973. Red 
China, in spite of the present divergencies, 
was created as a Soviet satellite in 1948 by 
Stalin. 

(3) Finlandization is a conspicuous effort 
of the Soviet Union to break in certain coun- 
tries resistance to Communism through so- 
cialist-centered coalition governments (Fin- 
land), through favorable international trea- 
ties (West Germany, India) or through neu- 
tralizattion (Austria). France’s political 
equilibrium is very shaky as have proved the 
last presidential elections. In Italy a left 
wing coalition has a nearly 50:50 chance. 
Portugal seems to be on the road toward 
Communism, while the fate of Spain is un- 
certain. 

These are, in sum, the results of the Soviet 
Foreign Policy since its precarious begin- 
nings in 1917. Alexander Solzhenitsyn, a sort 
of “universal man” of our times, has ex- 
pressed in Letter to the Soviet Leaders his 
amazement at the Soviet successes and the 
effacement of the West in the world in these 
realistic words: 

“/Soviet diplomacy/ knows how to make 
demands, exact concessions, simply get 
things, in ways that Czarism never knew. In 
terms of its actual achievements, it might 
even be regarded as brilliant; in fifty years, 
with only one large-scale war, which it won 
from a position no whit more advantageous 
than that of the other participants. it rose 
from a country riven by civil strife to a 
superpower before which the entire world 
tremble.”? “No less an achievement than 
Stalin’s have been the successes of Soviet 
diplomacy in recent years; for the Western 
world, as a single, clearly united force, no 
longer counterbalances the Soviet Union, in- 
deed, has almost ceased to exist . . . Europe 
appears to have exhausted itself for a long 
time to come,” ? 

To any observer Soviet Russia resembles, 
indeed, Nicolai Gogol’s “swift troika gallop- 
ing to an unknown goal”, while “all the peo- 
ples of the world stand aside respectfully to 
make way for the recklessly galloping troika 
to pass.” 3 

Until when, we ask ourselves, shall the peo- 
ples of the world stand aside inactively? Who 
has the courage to finally stop the foolish run 
of Soviet Russia for power? This question is 
all the more justified since the Soviet Union 
contains many latent forces aiming at its 
disintegration. For Andrei Amalrik, one of 
the Soviet dissenters, dissolution of the So- 
viet Union is unavoidable: . . . “Marist doc- 
trine has delayed the break-up of the Rus- 
sian Empire ... but it does not possess the 
power to prevent it." + 

In his booklet already mentioned above, 
Solzhenitsyn, aware of the overextension of 
the Soviet empire and consequently of its 
fragility, admonishes the Soviet leadership 
to wisdom. His first advice is: “throw away 
the dead ideology (Communism) that threat- 
ens to destroy us militarily and economical- 
ly”; the second: “throw away all its fantastic 
alien global missions and concentrate on 
opening up the Russian Northeast .. .”° 
“[T]here is one way out for us... namely, 
for the (Soviet) state, continues Solzhenit- 
syn, to switch its attention away from dis- 
tant continents—and even away from Eu- 
rope and the South of our country—and 
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make the Northeast the center of national 
activity and settlement and a focus for the 
aspirations of young people.” And in a foot- 
note, he makes this addition:” Of course, a 
switch of this kind would oblige us sooner 
or later to withdraw our protective surveil- 
lance of Eastern Europe. Nor can there be 
any question of any peripheral nation being 
forcibly kept within the bounds of our coun- 
try.”* 

This is then a global view of Communism 
and of the Soviet Union as a world power, a 
view, expressed by a Great Russian who 
knows the arcana imperii better than any- 
body else. 

Whoever reads the booklets of Amalrik 
and Solzhenitsyn, must, consequently, be 
amazed at our policy of détente toward the 
Soviet Union. Détente means simply for the 
Kremlin leaders a way of achieving interna- 
tional recognition for all the states, nations 
and territories, conquered by the Soviet 
Union, to get some western credits for the 
development of the poorest areas of that big 
empire, and a respite for the final reckoning 
of accounts with capitalism, By endorsing 
détente, our leaders may believe they are 
making a step on the road of “convergence” 
between the two systems. This is sheer ex- 
ercise in wishful thinking. Our Foreign Pol- 
icy would thereby only contribute to the con- 
solidation of the Soviet power in the world. 

The perseverance of the Soviet Union to 
arrive at a détente with the United States is, 
in its general meaning, comparable to the 
effort of Czar Alexander I to establish after 
the Napoleonic wars, particularly with the 
help of Metternich, the Holy Alliance to 
control smaller countries and nations. This 
comparison, like any other, may not be 
entirely correct, but there is something to it. 
Brezhnev may, indeed, feel to be Alexander I 
offering to Henry Kissinger the role of Met- 
ternich. What is important for Brezhnev is to 
strengthen the Soviet Union and to make 
America an accomplice in its unholy project 
of world domination. 

Leonid Brezhnev is a typical Russian tac- 
tician. He thinks one thing, says another, 
and does something entirely different. He 
does not say like Khrushchev “We'll bury 
you”; but he thinks it. When he came in 
1973 to Washington, D.C., he was irradiating 
self-confidence. Those, however, who know 
something about Russian shifty mentality, 
could not let themselves be deceived by 
Brezhnev’s smiling face. He too much re- 
sembles Khlestakov, the hero of The Inspec- 
tor General by Gogol. He is shrewd, preten- 
tious, double-talking. He gladly receives 
luxurious cars from capitalist governments. 
Running a passive, inhuman, empire, he 
would like to secure from the West some 
elements of political and economic solvency 
for his doubtful regime. Should we really 
fall into his trap? What kind of guarantee 
do we have? What kind of leverage? 

The United States, as the leader of the 
West, has a historical responsibility: to come 
out with a long range, comprehensive, policy, 
able to counteract, instead of endorsing and 
legalizing, the Soviet conquests. Our Foreign 
Policy has to adopt and proclaim to the world 
the Great Wilsonian principle of self-deter- 
mination for all peoples of the globe, includ- 
ing the subjugated peoples of the Soviet 
Union. 

The principle of self-determination is the 
only moral foundation on which a perma- 
nent peace in the world may be built. We 
have regretfully neglected it in the case of 
Katanga, Biafra, and Bangla Desh. Our pre- 
vious secretaries of state, and Mr. H. Kis- 
singer as adviser on Foreign Policy to Presi- 
dent Nixon, have sided with the established 
governments of those multinational or multi- 
tribal countries and have mishandled all 
those cases. Or, to give another example, who 
cares for the sad fate of the Kurds, oppressed 
as they are by the Soviet Union, Turkey, 
Irak and Iran? In our opinion, those peoples 
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should have been encouraged to achieve in- 
dependence, which policy, loudly proclaimed 
to the world, would have had an electrifying 
effect upon the non-Russian nationalities of 
the Soviet Union. Such an attitude would 
have restored some of our lost prestige in 
the world. We would have, undoubtedly, 
overtaken the Soviet Union as a moral leader 
within the community of nations. 

The Soviet Union suffers from a hyper- 
trophy of power. The danger of the Soviet 
power can hardly decrease, if we become part- 
ners to Soviet designs. Consequently, after 
decades of experimentation, the sense of our 
Foreign Policy should be to reduce the Soviet 
Union, according to the ideas of Amalrik and 
Solzhenitsyn, to Russia properly, i.e., more or 
less to the Great Russian ethnic territory. 

With the Soviet Union, we have, too long, 
been playing a game that Karl Deutsch from 
Harvard compares to a chase of the rabbit 
by the greyhound. The Russians have, 
throughout history, developed the zig-zaging 
tactics of a rabbit. All the czars, the Soviet 
leaders, nearly all Russian writers and their 
literary heroes are marked by this unpre- 
dictable tactic. While we respect the old 
Roman principle Do wt des ("Give and take"), 
the Russians do not. 

Consequently, the United States, with its 
superior armaments but a heavier, slower, 
system of movements and decision-making, 
has been reduced in the world politics to the 
role of the greyhound.” The rabbit may 
rapidly change its course, whereas the grey- 
hound, which runs faster but is heavier, has 
more difficulty in controlling its own mo- 
mentum.""* Hence our inability, our lag, to 
catch the rabbit, which is the Soviet Union. 
Since in this game our changes have been 
adverse, we have to pass over to another 
policy, less dialectical and more principled, 
that of the dissolution of the Soviet Union, 
as recommended by a Great Russian, Alex- 
ander Solzhenitsyn. For the proclamation of 
the principle of self-determination that the 
Soviet Union not without hypocrisy also ad- 
heres to, she can not wage a war on us, and 
she can hardly use orbital missiles against 
her own populations. 

Our Foreign Policy, restated in this sense, 
would put all the subjugated peoples of the 
Soviet Union, all her satellites and the coun- 
tries about to get Finlandized on our side. 
In addition, we would save Soviet Russia 
from the Khlestakov-like megalomania of 
her present leaders. 

FOOTNOTES 

1 Aleksandr I. Solzhenitsyn, Letter to the 
Soviet Leaders, Harper & Row, New York, 
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mazov, Random House, New York, 1950, 
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4 Andrei Amalrik, Will the Soviet Union 
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ARMENIAN MARTYRS DAY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. FLORIO. Mr. Speaker, in the year 
1515 most of Armenia and its people were 
annexed by the Ottoman empire. During 
those hundreds of years hence, under the 
rule of the sultans, the Armenians were 
denied rights and debased by a series of 
racial and religious recriminations. Being 
repeatedly oppressed and plundered, the 
Armenians’ sufferings often resulted in 
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loss of life itself. But unfortunately, this 
was merely a small indication of the 
magnitude of the tragedy which was to 
transpire in 1915. 

In the latter part of the 19th century, 
the Armenian fervor for self government 
surfaced decisively. The desire for equal- 
ity and justice under Turkish law was 
demanded, and aid to continue this initi- 
ative was solicited from other European 
countries by the Armenian people. 

Meanwhile, the Turkish government 
was devising their own policy to deal with 
the “Armenian problem.” On April 24, 
1915, all prominent and outspoken mem- 
bers of the Armenian populace were ar- 
rested, imprisoned, and executed. This 
initial group of victims numbered in the 
thousands. The wholesale massacres con- 
tinued until an estimated 2 million 
Armenians had been dessimated through 
execution, famine, forced conversion to 
Mohammedanism, and deportation, to a 
few hundred thousand survivors. Taking 
advantage of the diversion offered by the 
war raging throughout Europe, the Turks 
were able to undertake this hideous plan 
with relatively little outrage from the 
international community. 

April 24 is the 60th anniversary of 
Armenian Martyrs Day, and it is with 
great sorrow that this event is retold. But 
it is also with great pride that we remem- 
ber the determination and cohesiveness 
of the Armenian people who paid with 
their lives because they demanded their 
just degree of human dignity and free- 
dom. May I take this opportunity to call 
on my fellow Members to join with me in 
this moment of tribute to the Armenians 
and our Armenian-American friends. 


VERMONT STRENGTHENS BEVER- 
AGE CONTAINER LAW 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. JEFFORDS. Mr. Speaker, last Fri- 
day the General Assembly of the State of 
Vermont, by an overwhelming vote, 
passed legislation which substantially 
strengthens the State’s law requiring a 
deposit on beverage containers. This ac- 
tion clearly demonstrates the widespread 
support the people of Vermont have given 
the bottle law since it was first imple- 
mented in the fall of 1973. 

Because several beverage container 
deposit bills have been introduced in the 
Congress, I am hopeful that Members of 
this Chamber will take note of the action 
by Vermont’s legislators. 

This legislation, usually referred to in 
Vermont as the “bottle ban,” was once 
highly controversial in my home State. 
It was defeated by the State general as- 
sembly several times, and finally passed, 
by a narrow margin, in 1972. In 1973, be- 
fore the law took effect, it barely sur- 
vived a repeal effort. 

But the Vermont law, which requires a 
deposit of at least 5 cents on each beer 
and soda container sold in the State, is 
no longer controversial. Reflecting this, 
the bill to make the “bottle ban” more 
effective passed the Vermont House on a 
vote of 110 to 31, and the Vermont Sen- 
ate by 29 to 1, and is expected to be 
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signed this week by Gov. Thomas P, 
Salmon. 

Under the new legislation, as of Janu- 
ary 1, 1977, nonrefillable beverage bot- 
tles, “flip-top” cans, and plastic ring 
binders will be banned in Vermont. 

If enacted on a national scale, the ben- 
efits of a “bottle ban” would include sav- 
ings of an estimated energy equivalent of 
150,000 to 279,000 barrels of oil a day, as 
well as millions of tons of steel, alumi- 
num, and glass. But even without the 
benefits of scale, Vermonters have found 
the deposit system to be very worthwhile, 
if only as an antilitter measure. 

Opponents of national deposit legisla- 
tion have raised a variety of arguments, 
including a contention that the consum- 
ing public will not stand for the “incon- 
venience.” These same arguments were 
raised in the past in Vermont. But, hav- 
ing lived with the deposit system for over 
a year and a half, the people of Vermont 
now give it their overwhelming support. 
Mr. Speaker, I believe the American peo- 
ple as a whole would react likewise, if 
given the opportunity. 


TRIBUTE TO UNICO AND TO DR. 
JOSEPH A. BUDA, UNICO’S CITI- 
ZEN OF THE YEAR 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. HELSTOSKI. Mr. Speaker, on 
April 12, the Fort Lee, N.J., chapter of 
Unico National honored Dr. Joseph A. 
Buda of Englewood as its 1975 “Citizen 
of the Year.” It was my privilege to at- 
tend this special dinner and awards cere- 
mony and I would like to take a few 
minutes to pay tribute to Fort Lee Unico 
and to Dr. Buda. 

For years, Unico National and its Fort 
Lee chapter have played a dynamic role 
in keeping mankind’s most fundamental 
virtues vibrantly alive. “Service above 
self,” Unico’s motto, has become a man- 
date for action, and members have helped 
spread the principles of integrity and 
charity throughout the Nation. 

The members of the Fort Lee chap- 
ter particularly deserve to be com- 
mended for their outstanding work. Not 
only have they recognized the impor- 
tance of developing a strong mind in a 
strong body, but through their programs 
they have helped many young people 
further themselves intellectually and 
athletically. 

This yezr, once again, they have se- 
lected one of New Jersey’s most out- 
standing men to receive their coveted 
citizen of the year award. As director of 
surgery at Presbyterian Hospital in New 
York, Dr. Buda has emerged as one of 
the most widely respected medical men 
in the country. Through his outstanding 
work and dedication to helping others, 
Dr. Buda has made countless friends 
throughout New Jersey and the Nation. 

The selection of Dr. Buda for this 
honor is a fitting tribute to a man who 
has personified charity, integrity, and 
neighborliness, three of the principles to 
which Unico is dedicated. Dr. Philippo 
Mazzei, for whom the award is named, 
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was deeply involved with the American 
colonists in their effort to secure free- 
dom, and Dr. Buda has evidenced a sim- 
ilar commitment to the well-being of 
his fellow Americans. 

Unico’s Civil Illustris Medal is for 
achievement in the arts and sciences and 
for patriotism and excellence in research. 
Mr. Speaker, I therefore want to con- 
gratulate the members of Fort Lee 
Unico for the excellent choice they have 
made in selecting Dr. Buda, and to com- 
mend and thank them for the outstand- 
ing contributions they have made to 
America. 


FANTASIES OF FAMINE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mrs. SCHROEDER. Mr. Speaker, in 
recent months our attention has been 
increasingly drawn to what has been 
called the “world food crisis.” There has 
been much debate about the question of 
how to solve the problem of world hunger 
and malnutrition. Although some see the 
question only in terms of “scarcity,” I 
believe that the real problem goes be- 
yond “scarcity,” and into the issues of 
uneven distribution, and disproportion- 
ate use and waste of the world food sup- 
ply by developed countries. 

I am happy to be a cosponsor of the 
Food Research and Development Act of 
1975 introduced by my colleague, Mr. 
SEIBERLING of Ohio. I believe that this 
bill is a substantial step toward allevi- 
ating this pressing international dilem- 
ma. The bill would provide funds for de- 
velopment of new techniques of protein 
production, new irrigation methods, and 
new types of animal feed and fertilizer. 
The need to find alternatives to Amer- 
ica’s almost exclusive reliance upon 
meat for a source of protein is a central 
concept of the bill. 

Mr. Speaker, the February 1975 edi- 
tion of Harper’s magazine included an 
enlightening and perceptive analysis of 
the need to make more efficient use and 
distribution of our Nation’s agricultural 
resources. The article points to the fact 
that we have failed to recognize our pro- 
tein production and consumption as an 
“institutionalized system of waste.” 
Waste in protein production is demon- 
strated by the fact that the average 
steer consumes 21 pounds of protein in 
grain feed for every 1 pound of protein 
in our steaks and roast. 

In the United States alone, 78 per- 
cent of harvested grain is used to feed 
livestock—as much grain as all the peo- 
ple in China and India consume in 1 
year. The Food Research and Develop- 
ment Act will provide funds that would 
enable us to develop alternative methods 
of feeding so that surplus grains will 
instead be available for direct human 
consumption by those in needy countries. 
Waste in consumption is also prevalent. 
As Ms. Lappé’s article demonstrates, it 
is not just livestock that waste protein— 
the average American eats about twice 
the protein his or her body can use or 
even store. It is this kind of unnecessary 
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use and waste of food supply that pushes 
grain prices up beyond the reach of those 
in serious need. If our agricultural re- 
sources were used rationally and distrib- 
uted equitably, there would probably be 
enough food to feed the world. 

I insert for the attention of my col- 
leagues the Harper’s magazine article 
entitled “Fantasies of Famine,” by 
Frances Moore Lappé. Because of space 
limitations and to avoid unnecessary ex- 
pense to the taxpayer, I am inserting the 
first half of the article today with the 
conclusion to be inserted in tomorrow’s 
Recorp. The first part of the article fol- 
lows: 

FANTASIES OF FAMINE: THE CASE FoR MODEST 
OPTIMISM ABOUT A MAN-MADE DISASTER 
(By Frances Moore Lappé) 

Why are most people in the world hungry? 
Americans usually perceive the answer in a 
series of visual images: a cartoon depicting 
crowded bodies ready to burst off a tiny 
earth; a picture in yesterday's paper of a 
peasant trying to scratch one last meal from 
a parched and depleted plot; a gray recol- 
lection of a TV special on flood victims in 
Honduras. Again and again our minds con- 
jure up images of overwhelming numbers 
and unrelenting disaster. 

Journalists convey these images to us be- 
cause they believe one picture is worth a 
thousand words. Indeed, by evoking a per- 
sonal, emotional reaction they do engage 
us—for to focus on one hungry family in 
Africa is to tell the story of famine. Or is 
it? 

The opposite may be true: these photo- 
images may actually paralyze us into frus- 
trated inaction. It can then require thou- 
sands of words to undo the intuitive but 
false conclusion of hopelessness drawn from 
& picture and replace it with the complex 
but real sense of roots of hunger, a reality 
that can neither be photographed nor carl- 
catured. How could a photograph capture a 
global system of production and use that 
operates to create scarcity? No picture could 
convey a system that in the all-inclusiveness 
of its scope and the banality of its everyday 
operation appears so normal as to be almost 
God-given—while in fact it is condemning 
most of humanity to continual hunger. 


HOW TO GET RID OF IT 


To begin to understand the world’s food 
problems we must temporarily remove our- 
selves from those mental scenes of starving 
Asian or African children. We must start 
right here in America. 

During the past three decades the United 
States itself has experienced a green reyolu- 
tion that is totally unrecognized by young 
Americans born since 1940, who have learned 
to take agricultural abundance for granted. 
Bolstered by genetic seed improvements and 
the widespread use of fertilizers and pesti- 
cides, the productivity of American farm land 
has soared. Yields per acre from some crops 
have dramatically increased, even trebled, as 
in the case of corn. But just as in the latest 
green revolution in Asia, the American eco- 
nomic environment did not welcome the 
“good news” from our super-exploited natu- 
ral environment. Given the sharp inequalities 
in wealth here and abroad, it was impossible 
to sell profitably all of our newly enlarged 
food resources. The challenge confronting 
American agriculture soon became one of dis- 
posal—how to get rid of it all. 

We have been phenomenally successful. So 
successful that today, in a world hungrier 
than ever before in history, we find ourselves 
trapped in a system that institutionalizes 
waste—a systematic waste, so ingrained in our 
agricultural practices and in our attitudes 
and nutritional doctrine that we are all but 
blind to it. 

By far the easiest way to get rid of the 
problem of having “too much” was just not 
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to grow the food at all. As late as 1972, one 
acre was held out of production for every 
four-and-one-half acres we harvested. (In 
that year farmers were paid $3.6 billion to 
hold land out of production, enough to pay 
our current food-aid bill three times over.) 
The government helped in another way by 
sponsoring concessionary food sales under 
Food for Peace legislation, a “surplus dis- 
posal” program according to agriculture text- 
book terminology. 

College professors were also assigned to 
tackle our food “problem.” Recently a Purdue 
agricultural scientist, Dr. Edwin T. Mertz, re- 
called that during the 1940s he received a 
state grant “to figure out some way to use 
up all that food in a nonfood manner.” Dr. 
Mertz was not too successful in producing 
nonfood; but then he didn't need to be. The 
perfect solution was found elsewhere—in the 
American steer. 

Being the least efficient of ruminants as a 
converter of plant to animal protein, yet able 
to put high-demand food on the table, the 
steer was ideally suited to our needs. The 
average steer is able to reduce twenty-one 
pounds of protein in feed to one pound of 
protein in the expensive steak or roast on 
our plates. The other twenty pounds? It be- 
comes inaccessible to us: the animal uses it 
to produce energy and make parts of its own 
body (such as hair) that we don't eat, or ex- 
cretes it in manure. The Department of 
Agriculture has estimated that the manure 
from American livestock contains as much 
protein as our entire highly prized soybean 
crop. 

To enhance this special capacity of the 
steer, we perfected a mass-production con- 
cept: the feedlot operation. Here the steer, 
in concentrations of several hundred thou- 
sand, is taught the business of getting rid of 
more than a ton of grain and several hun- 
dred pounds of high-protein feed. Unnatural 
to an animal accustomed to forage and free- 
dom, this “force-feeding” is aided by the 
administration of hormones and antibiotics. 
All these devices are intended not to increase 
the protein content of the meat but to in- 
crease the fat content by which the animal 
will eventually be graded. “Prime” meat is 
the most heavily marbled, while “Good” 
grade is a lean and presumably less tasty cut 
of beef. 

The capacity of American livestock turned ` 
out to be so great that we now can get rid 
of the production from over one-half of our 
agricultural land by feeding it to animals. 
It has also been helpful to label as “feed” 
not only highly nutritious grain and soy- 
beans but considerable quantities of milk 
products, fish meal, and wheat germ as well. 
In any other time and place this “feed” 
would represent valuable human protein re- 
sources. (To understand the global scheme 
of protein loss through livestock conversion, 
see the box entitled “Wasting Protein.’’) 


WASTING PROTEIN 


Average 
protein 
content 
(percent) 


Proportion 
fed to 
livestock 


Commodity (percent) 


World production: 
Grain. 
gue (peanuts, palm ker- 


Fish. 

Milk products 
roduction: 
rn, barley, oats... 


US. 


12 percent A U.S. sey" production is the equivalent of 1,700-, 
000,000 ibs. of milk, ,000,000 Ibs. of nonfat milk solids, 
ae 63,000,000 Ibs. of milkfat 


The plan for shrinking our protein supply 
worked so well that by 1973 American liye- 
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stock consumed the equivalent of six times 
our human consumption. Today we annually 
feed our livestock as much grain as all the 
people in China and India eat in a year. 

But the waste goes far beyond even what 
these figures would indicate. There is also 
the waste of the unique potential for which 
ruminants were originally domesticated. 
Ruminants like the steer and the hog don’t 
haye to eat any humanly edible protein at 
all in order to produce it. All they require is 
a nitrogen source (even urea will do) anda 
carbohydrate to convert cellulose to pro- 
tein—orange pulp and coffee grounds into 
meat and milk. 

It is not just livestock that waste protein. 
People can, too. I used to think that since I 
am not fat and don’t (God forbid!) leave 
food on my plate, I, of course, could not be 
wasting food. That was before I learned about 
protein. Paralleling the increase in crop 
yields of the late 1940s, American beef con- 
sumption doubled after 1950, even though it 
was then already sufficient to fill our protein 
needs. The average American now eats about 
twice the protein his body can use. And since 
the body can’t store protein, the remainder 
is either used as energy (when an ecological- 
ly efficient carbohydrate would have sufficed 
just as well) or excreted. Americans eat so 
much unnecessary protein that we could re- 
duce our livestock population by one-quarter 
and still feed very one of us half a pound of 
meat a day—enough to meet our entire pro- 
tein allowance from meat alone (not to men- 
tion the protein we also get from dairy and 
grain products, beans, nuts, and vegetables). 

We have failed to recognize our protein 
production and consumption as the very in- 
stitutionalization of waste because “waste” 
is a concept only in relation to unmet need. 
And since our economic system does not re- 
cognize need, but only “effective demand” 
(an economist’s euphemism for ability to 
pay), we have been totally unable to rec- 
ognize waste. In fact, we are so far from 
seeing that our whole system is constructed 
on waste, that we have actively promoted 
our “efficient” agriculture as a model for the 
poor countries to follow. A tragic illusion. 
The world is well beyond the point of being 
able to support its population with the level 
of waste on which our diet is based: there 
is currently only about one acre of arable 
land per person left in the world, compared 
with the three-and-one-half acres necessary 
to sustain our meat-centered diet. 

To help solve an economic problem, we 
have blindly created various myths concern- 
ing the necessity of large quantities of meat 
for our nutritional well-being. If we could 
convince ourselves we really needed all that 
protein, then it could not be called waste. 
These myths (see box, page 89) are still be- 
ing communicated as “fact” in nutrition 
classes, advertisements, and newspaper 
“health” columns. 

In truth, waste is so much a part of the 
given in American food production and in 
our diet that the prospect of merely reduc- 
ing waste provokes cries of scarcity. “After 
decades of surplus food . . . it comes as some- 
thing of a shock to find that we, too, but, 
more particularly, the poorer nations, face 
acute scarcities in available resources.” So 
says Edward Kennedy, in all sincerity. 

Hearing a statement like this, you or I 
might be tempted to indulge in the almost 
pious feeling that—ah, well—in the face of 
the Earth’s finite limits, in the ultimate man- 
versus-land squeeze, we all, rich and poor 
alike, sail humbly in the same boat. In one 
sense we might, but “Spaceship Earth” is, 
after all, just like another big ship, divided 
into three classes—rich, not-so-rich, and 
poor. And when a ship begins to go under, 
the third-class passengers don't share a 
common fate with the first-class passengers. 
When the Titanic sank, 56 percent of the 
third-class women passengers drowned, while 
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only four out of the 148 first-class passengers 
lost their lives. The well-to-do rarely if ever 
share the fate of the poor. More commonly 
they determine it. 

The pious feeling that we are all facing 
scarcity helps us hide from ourselves the fact 
that we are actually helping to create scar- 
city. Read the daily paper’s report on the 
global food situation—it is hard to avoid its 
frightening image of the poor world’s heavy 
burden on the common food supply, isn’t it? 
In reality, though, it is we—the rich world— 
who place the greatest burden on the Earth’s 
agricultural productivity. Although indus- 
trialized nations comprise only one-third of 
the world’s population, they consume two- 
thirds of the world’s food. 

We tend to think of the poor world as 
heavily dependent on the rich for imports 
of food for survival. In the poor world as a 
whole, however, only 7 percent of domestic 
consumption is supplied by imports. The rich 
countries are the major food importers. 


THe Great AMERICAN STEAK RELIGION 


Myth: Meat contains more protein than 
any other food. 

Pact: About 25 percent of meat is protein. 
On a 0 to 50 percent scale of protein content 
in various foods, meat ranks in the middle, 
together with some beans, cheese, fish, and 
nuts. (See “The Protein Continuum.”) 

Myth: Eating lots of meat is the only way 
to get enough protein. 

Fact: The “average” American eats almost 
twice the protein his body can actually use. 
Most Americans could completely eliminate 
meat, fish, and poultry from their diets—and 
still get almost the recommended daily al- 
lowance of protein (fifty-three grams) from 
other protein-rich foods. 

Myth: Meat is the sole source of certain 
essential vitamins and minerals. 

Fact: There are eleven important vitamins 
and minerals. Non-meat foods provide more 
than half our intake of eight of them. Meat 
is not the sole source of any of the others. 

Myth: Meat has the highest quality pro- 
tein of any food. 

Fact: “Quality” is an unscientific term. 
The proper standard is usability: how much 
of the protein eaten is actually used by the 
body. The usability of egg and milk protein 
exceeds that of meat. (See right side of chart, 
“The Protein Continuum.”) 

Myth: Because plant protein lacks certain 
essential amino acids, it can never equal the 
quality of meat protein. 

Fact: All plant foods commonly eaten as 
sources of protein contain all eight essential 
amino acids. Plant proteins do have defi- 
ciencles in their amino acid patterns that 
make them generally less usable by the body 
than animal protein (see right side of chart). 
However, by combining plant foods, you can 
balance their amino acid patterns and create 
protein usability equal to that of meat. 

Myth: Plant-centered diets are dull. 

Fact: There are basically five different 
kinds of meat and poultry—compared with 
about fifty kinds of commonly eaten vege- 
tables, twenty-four kinds of peas, beans, and 
lentils, twenty fruits, twelve nuts, and nine 
grains. Plants obviously have a greater variety 
of flavor, texture, and color. 

Myth: Plant foods contain a lot of carbo- 
hydrates and are therefore more fattening 
than meat. 

Fact: Ounce to ounce, most plant foods 
have either about the same calories (as in 
bread) that meats do, or considerably fewer. 
Many fruits have one-third the calories, 
cooked beans have one-half, and many green 
vegetables have one-eighth the calories that 
meats contain. 

Myth: Our meat-centered diet is more nu- 
tritious than the poor world’s. 

Fact: In fact, we eat too much of the 
wrong foods. While consuming 50 percent 
more protein (much of it wasted) than the 
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average Indian does, we eat four times as 
much sugar, eight times as much fat. If we 
ate more plant food and less fat and sugar, 
our diet might actually be improved. 


A FINAL TRIBUTE TO HASKELL 
SHORT, OHIO NEWSPAPERMAN 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. MOTTL. Mr. Speaker, I ask my 
colleagues in the House of Representa- 
tives to join with me in tribute to the 
late Haskell Short, who passed away yes- 
terday after a 17-month fight with can- 
cer. I ask my colleagues to offer their 
sympathy to the Short family. 

Mr. Short was an aggressive, hard- 
nosed newspaperman who won the ad- 
miration of friends and foes alike during 
his long, eventful career. He worked for 
United Press International for 17 years 
before joining Scripps-Howard in Colum- 
bus, Ohio, in 1966. 

He headed the six-man Scripps-How- 
ard Bureau until his untimely death. 

Mr. Short’s love for his profession was 
only exceeded by his devotion to his 
family and to his church. Even though 
he had five operations for cancer be- 
ginning in December 1973, he continued 
to resume his newspaper duties until only 
a few days before his death. 

A FINAL TRIBUTE TO HASKELL SHORT 

CoLumBUS.—Haskell P. Short, widely 
known newspaperman who was chief of the 
Ohio Scripps-Howard Bureau, died today 
of cancer. He was 52. 

Short had been ill since December 1973 
when the disease was first discovered. He 
underwent five operations, but each time, 
through sheer courage, he was able to resume 
his duties, although on a limited basis. 

He died at his home at 219 Sanbridge Cir- 
cle in suburban Worthington. 

Short’s loves were his family, his church, 
North Community Evangelical Lutheran, and 
the newspaper business in which he was a 
skilled reporter and writer, specializing in 
politics. 

He loved covering the Ohio Statehouse, 
national political conventions and governors’ 
conferences. He wrote intimately of Ohio 
governors and state problems. 

Until nearly the end, he attempted to keep 
abreast of what was going on politically. 
Only several weeks ago, Gov. Rhodes said at 
a press conference: 

“In our own midst here in the Statehouse, 
we have a man who’s putting up probably 
the most courageous fight—five operations— 
and he's never complained, keeps a smile 
on his face, who has all the intestinal for- 
titude. I hope we in our prayers can help 
Haskell.” 

Short was appointed head of the bureau 
by the editors of the Columbus Citizen- 
Journal, Cincinnati Post & Times Star and 
Cleveland Press Jan. 1, 1969. 

The bureau covers state government and 
major Ohio stories for the Scripps-Howard 
newspapers and also the Canton Repository 
and Youngstown Vindicator. 

In the bureau, Short was responsible for 
the widely read Ohio Calling, a weekly 
column devoted to exclusive happenings in 
state government and the political arena in 
general. 

He came to the Scripps-Howard Bureau 
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in 1966 from United Press International, 
where he had logged 17 years. 

Short was a board member for 18 years 
of Sigma Delta Chi, national journalism fra- 
ternity. He was a past president of the or- 
ganization. 

Short, who was born in Jackson County, 
Ky., is survived by his wife Eileen, two sons, 
James, a junior at Marietta College, and 
Tom; his parents and two brothers. 


REPORTER OBSERVES 
ANNIVERSARY 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mr. RUSSO. Mr. Speaker, recently a 
small but thriving newspaper in my area 
celebrated the completion of 15 years of 
publication. The Reporter was founded 
by a fine couple, the late Edward E. 
Roelofs and his wife Mary in 1960, and 
since that time it has demonstrated an 
excellence and vitality that any news- 
paper might look upon with envy. I am 
pleased to congratulate Mrs. Roelofs and 
the fine staff of the Reporter on their 
journalistic achievement and I am plac- 
ing into the Recorp their anniversary 
editorial: 

REPORTER OBSERVES ANNIVERSARY 
(By Pat Bouchard) 


The Reporter is 15 years old. With this 
issue we begin the 16th year of publication 
of a newspaper founded by the late Ed- 
ward E. Roelofs and his wife Mary in 1960. 

In the beginning, our publishers pledged 
to bring readers the best news coverage of 
the area. With the aid of a dedicated staff 
the Reporter has strived to fulfill that 
pledge. 

No matter how dedicated a newspaper is, 
however, it would be out of business without 
a large and loyal readership. Thus we recog- 
nize a debt to our more than 25,000 sub- 
scribers who have helped to make us what 
we are today. 

In addition, both we and the readers must 
recognize that this newspaper would not 
have been rolling off the presses for 15 years 
without continued support of our adver- 
tisers. 

This edition would cost readers over $1 
per copy were it not for the revenue realized 
from the advertising displayed on these 
pages, Our advertising revenue reduces the 
cost per copy to 25 cents and enables us to 
employ a large staff which brings you com- 
prehensive coverage of local news. 

As an independent community newspaper 
we are a member of an endangered species. 
In the last year over 129 newspapers have 
closed their doors leaving some communities 
with nothing covering their area but throw- 
away ad sheets that offer no news. 

Our advertisers, cognizant that people who 
purchase a bona fide newspaper are more 
apt to read it than to read a throwaway 
freebie, display their wares on our pages. In 
so doing they perform a double service. They 
draw your attention and patronage as well 
as contribute to keeping you well informed 
about community happenings. 

On our 15th anniversary we rededicate 
our efforts to holding reader interest by 
offering something for everyone: news, 
sports, social events, student achievement, 
religious programs, entertainment, and po- 
litical activities. We shall also continue our 
policy of extensive photo coverage of the 
area. This is our way of saying thanks to 
our readers and advertisers for their loyalty 
and support. 
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RETAINING SKILLED MEDICAL PER- 
SONNEL BY VA A NECESSITY 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. ABDNOR. Mr. Speaker, today Iin- 
troduced a bill which will allow the Ad- 
ministrator of the Veterans’ Administra- 
tion to increase the pay of any physician, 
dentist, or nurse employed on a full-time 
basis by the Veterans’ Administration 
Department of Medicine and Surgery by 
an amount not to exceed 25 percent of 
the per annum salary rate of such person. 
With $36,000 as the uprer ceiling which 
these personnel may draw, the Veterans’ 
Administration is not able to recruit or 
retain the needed number of medical per- 
sonnel to operate our veterans hospitals 
in the manner which our disabled vet- 
erans deserve. 

On March 31, 1974, the President in a 
nationwide radio broadcast directed a 
thorough investigation of the quality of 
care and conditions in our Veterans’ Ad- 
ministration hospitals. One of the rec- 
ommendations of the special task force 
which studied the problem associated 
with the recruitment and retention of 
skilled professionals at our veterans hos- 
pitals was to lift the $36,000 per annum 
ceiling on title 38 physicians, dentists, 
and nurses. Also recommended was the 
need to implement a sabbatical leave pro- 
gram which would enhance not only re- 
tention of these specialists, but also im- 
prove their medical skills. The task force 
stated that without enactment of these 
provisions there will be an acceleration 
of resignations and conversions to part- 
time employment for economic reasons 
by Veterans’ Administration medical 
personnel. 

Therefore, I have introduced the fol- 
lowing bill which will allow the Adminis- 
trator of the Veterans’ Administration to 
increase the base salary of doctors, den- 
tists, and nurses up to 25 percent and 
allow those same personnel with 7 years’ 
service a 6-month sabbatical and a 3- 
month sabbatical for each additional 5 
years of service. 

I realize the need for economy; how- 
ever, I also realize the need to provide 
adequate health care to our veteran 
population. Following is the text of my 
bill: 

H.R. 6220 

A bill to amend title 38, United States Code, 
to allow certain increases in the per an- 
num full-pay scale for certain personnel 
of the Department of Medicine and Sur- 
gery of the Veterans’ Administration; to 
make a career in the Department of Medi- 
cine and Surgery more attractive, and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 38, 
United States Code, is amended by adding 
at the end of section 4107 the following new 
subsection: 

“(f) In order to attract or retain the serv- 
ices of highly qualified physicians, dentists, 
and nurses in the Department of Medicine 
and Surgery, and notwithstanding any other 
provision of law, the Administrator, under 
such regulations as he may prescribe, may 
pay to any physician, dentist, or nurse em- 
ployed on a full-time basis by the Depart- 
ment of Medicine and Surgery an amount 
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not to exceed 25 per centum of the per an- 
num salary rate of such individual, in addi- 
tion to any other pay or allowance to which 
such individual is entitled.” 

Sec. 2. Chapter 73 of title 38, United States 
Code is further amended by— 

(1) adding at the end of subchapter I the 
following new section: 
“4118. Leave for pursuit of studies 

“Each physician, dentist, or nurse in the 
Department of Medicine and Surgery who has 
completed seven years of full-time service in 
such Department may be granted leave with 
pay, under such regulations as the Adminis- 
trator may prescribe, for not more than six 
months for study in his or her specialty; and 
thereafter may be granted leave with pay 
for a three-month period for such p 
upon the completion of each additional five 
years of such service (disregarding time 
spent on leave pursuant to this section in 
the computation of such five years).”; and 

(2) inserting in the table of sections at the 
beginning of such chapter— 

“4118. Leave for pursuit of studies.” 
immediately after 
; “4117. Contracts for scarce specialist sery- 
ces.”. 


PITTSBURGH POST-GAZETTE 
URGES LOBBYING REFORM 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. KASTENMEIER. Mr. Speaker, I 
wish to call to the attention of my col- 
leagues the Pittsburgh Post-Gazette edi- 
torial of March 3, 1975, which endorses 
the goals of H.R. 15, the Public Disclosure 
of Lobbying Act: 

WHO’S IN THE LOBBY? WHAT LOBBY? 

A lobby disclosure bill introduced this week 
by Edward Kennedy, Charles Percy and four 
other senators, like the bill earlier introduced 
by Reps. Tom Railsback and Robert Kasten- 
meier, are tough measures worthy of support. 
The similar bills before both houses would 
plug the holes in the 1946 disclosure law. 

That act doesn't now apply to executive- 
branch lobbying. Nor does it cover persons 
who lobby in their job capacity as, say, cor- 
porate or trade-association officers but who 
are not hired specifically as lobbyists. 

We favor the legislation not because we 
believe lobbying is wrong. Actually, it rep- 
resents a perfectly constitutional way for an 
interest group to make its wishes and the 
rationales behind them known to lawmakers. 
With the ax that they bring to grind lobby- 
ists also present useful, if sometimes skewed, 
facts and figures. 

What’s wrong with lobbying now is secrecy. 
The public has a right to know who is at- 
tempting to influence what legislators and in 
what way. Hidden special-interest money can 
be—indeed, too often is—used to corrupt the 
public process. The suitcases full of cash re- 
vealed during the Watergate inquiries are 
illustrative but not unique. 

The disclosure bills would require lobby- 
ists to report who pays them and how much, 
to itemize what they spend, to reveal the 
names of persons in the Congress and the 
executive branch with whom they've gotten 
in touch and to identify the issues for which 
they've lobbied. 

Lobbyists, furthermore, would have to re- 
veal the names and activities of anyone 
lobbying on their behalf and disclose how 
much they gave or lent to public officials and 
what favors they extended. 

Both bills appear, then, to be on target. 
They would satisfy the right to know who's 
spending what. Citizens should know be- 
cause, as Common Cause Chairman John 
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Gardner has said, “The price of their food, 
their heating bills, the safety of the toys 
their children play with and a great many 
other things may be affected" by what is now 
often secret lobbying. 


HATCH ACT REVISION SUPPORTED 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. HARRIS. Mr. Speaker, I would 
like to share with my colleagues the 
testimony of one of my constituents on 
H.R. 3000, the bill I am cosponsoring 
which will revise the Hatch Act to allow 
Federal and postal employees to more 
actively participate in political activities 
as private citizens. Mr. Joel C. Mandel- 
man, a member of the Alexandria Young 
Republican Club, spoke at the April 14 
hearing of the Subcommittee on Em- 
ployee Political Rights and Intergovern- 
mental Programs in Annandale. In his 
statement, he quite vividly points out 
the chilling effect of the Hatch Act on 
Federal employees wishing to participate 
in partisan politics: 

STATEMENT OF JOEL C. MANDELMAN 


My name is Joel C. Mandelman, and al- 
though I am a member of the Alexandria 
Young Republican Club, I am testifying only 
on my own behalf, a point that must be 
reemphasized, for it speaks volumes as to 
why the Hatch Act ought to be substantially 
modified. I speak only for myself because 
members of our organization, a substantial 
majority of whom are federal employees, and 
are thus vitally interested in this matter, 
were afraid to have the Club take a position 
in this matter. They were afraid that, be- 
cause of the Hatch Act, if it became known 
that they belonged to an organization that 
had sought its repeal, reprisals might be 
visited upon them, even though it is their 
statutorily protected right to do so. Some 
of our members are so intimidated by this 
law that when they join the Club they are 
afraid to even acknowledge that they are 
federal employees for fear of repercussions 
or reprisals based upon a misuse of the 
statute. That is how all pervasive is the 
chilling effect of the Hatch Act upon federal 
employees’ rights of free speech. Two Club 
members stated that, for this reason, they 
would resign from the Club were it to take 
any position on this matter. So I am here 
tonight, speaking on my own behalf, be- 
cause others are afraid to speak. 

As to the merits of the matter, it is my 
view that the Hatch Act is not only unwork- 
able, but that it is also unnecessary. So long 
as the Civil Service System remains intact, 
and so long as stringent provisions are added 
to the new statute prohibiting supervisory 
personnel from coercing or soliciting the 
political support of the subordinates, the 
danger that the federal bureaucracy will 
become improperly politicized, is minimal. 

The unworkability of the Act, indeed its 
inherent absurdity, is clear to anyone who 
has had to work under its restrictions. What 
danger is there in an employee circulating a 
nominating petition or expressing his opin- 
ions to a stranger on a political matter. A 
federal employee can already express his 
opinions to his wife (or husband), his neigh- 
bors or his children. Why should he be pre- 
cluded from making the same statements to 
a stranger? Why should the fact that they 
had not been previously acquainted prevent 
a federal employee from speaking out? If an 
employee’s Senator takes a position on an 
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issue, that employee can write a letter to the 
editor of a newspaper disagreeing with that 
stand. Why should that right suddenly be 
curtailed because that Senator is now a can- 
didate for his Party’s Presidential nomina- 
tion, and such a letter, signed or unsigned, 
is now construed as being illegal partisan 
political activity under the Hatch Act? 

A government employee may have a cock- 
tail party in his home, during which some 
political discussion takes place. This is per- 
fectly legal. Yet were he to send out invita- 
tions stating that a political discussion 
would occur, the party becomes illegal, a 
violation of the Act. 

Similarly absurd results are reached be- 
cause of the provisions of the current law 
that permit political activity on behalf of 
candidates for local offices, if they are not 
the candidates of any recognized major po- 
litical party. Thus, in Arlington County, nei- 
ther major party runs candidates for seats 
on the County Board of Supervisors. Instead, 
both parties support “independent” candi- 
dates who run with the “endorsement” of 
one of the major parties. Do such Alice-in- 
Wonderland results make any sense, to any- 
one? 

In order to prevent abuses from occurring, 
I would suggest the following changes be 
made in the proposed Bill: 

First, language should be added expressly 
prohibiting any supervisor from soliciting 
either the views of his subordinates on po- 
litical matters, or their support, financial or 
otherwise, for any candidate or cause. 

In this regard, I would also favor a provi- 
sion granting to any candidate for federal 
Office, standing to sue and obtain both in- 
junctive and monetary relief, for violations. 
This, as much as anything, would prevent 
supervisors from abusing their authority for 
political purposes. Similar languages should 
be added covering zederal employees them- 
selves. 

Third, a strict prohibition against em- 
ployees of agencies such as VISTA, the Job 
Corp, and the Office of Economic Opportu- 
nity, from, in any way, attempting to orga- 
nize their clients for any form of political 
activity, or from expressing their political 
views to their clients, should also be added. 

With these additional provisions, I believe 
the anachronistic Hatch Act can safely be 
repealed, and the First Amendment rights of 
nearly two and one-half million federal 
employees can be restored. 


BICENTENNIAL 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mrs. SPELLMAN. Mr. Speaker, the 
Bowie, Maryland American Revolution 
Bicentennial Committee has initiated in- 
novative steps to celebrate the Bicenten- 
nial next year. I would like to share these 
plans with you and my other colleagues 
in Congress. 

The committee’s goal is to produce an 
act of lasting value to be enjoyed by all 
of the people of the area and by Bicen- 
tennial visitors. Toward that end, it has 
set as its first project the partial restora- 
tion and refurbishment of the Belair 
Mansion, its grounds and cemetery, and 
the Belair Stables for year-round use 
by the public and by civic organizations. 

Other projects planned are multitudi- 
nous, but I will mention only a few. They 
include: cleaning and maintaining Bow- 
ie’s cemeteries and repairing and replac- 
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ing gravestones; holding a town meet- 
ing; displaying 18th century weaponry; 
arranging an archeological “dig” and 
displaying artifacts found; compiling and 
publishing the history of Bowie; holding 
a colonial fashion show; developing an 
exhibit of tobacco farming; holding sum- 
mer concerts; establishing tourists in- 
formation centers; painting fireplugs te 
resemble toy soldiers of the Revolution: 
and developing bike paths. 

I commend the efforts of Assistant City 
Manager Al Lucchi and members of the 
committee working with him to make 
our Bicentennial celebration a worth- 
while effort and wish them every success. 


STRIP MINING RESOLUTION 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. WAMPLER. Mr. Speaker, I con- 
tinue to receive letters from my constitu- 
ents and others who oppose the severe re- 
strictions in the Surface Mining Control 
and Reclamation Act of 1975 now in con- 
ference. 

Today, I received a resolution from the 
Virginia Automobile Dealers Association, 
headquartered in Richmond, Va., also in 
opposition to this legislation. I call the 
resolution of this association to the at- 
tention of my colleagues in the House in 
order that the depth of the opposition in 
Appalachia and the harmful effects of 
these bills to its people can be appreci- 
ated. 

The petition resolution follows: 

VIRGINIA AUTOMOBILE DEALERS 
ASSOCIATION, 
Richmond, Va., April 18, 1975. 
Hon. WILLIAM C. WAMPLER, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN WAMPLER: 

Whereas, the Congress of the United States 
is now considering legislation which would 
impose new and stringent regulations on 
strip mining, and 

Whereas, the legislation, Senate Bill 7 and 
House Bill 25, if implemented, would se- 
verely damage the economy of Southwest Vir- 
ginia and adjacent states, resulting in wide- 
spread unemployment, business losses and 
personal hardships, and 

Whereas, the legislation also would further 
impair the nation’s coal supplies in a time 
of continuing and growing energy shortages, 
and 

Whereas, the impact would be felt most 
severely in the region generally known as 
Appalachia, which has long been a target 
area for federal assistance designed to im- 
prove the economy and the quality of life, 
now, therefore, be it 

Resolved, That the Virginia Automobile 
Dealers Association does express its opposi- 
tion to Senate Bill 7 and House Bill 25 and 
further, that the Virginia Automobile Deal- 
ers Association petitions the Congress of the 
United States to modify the legislation to 
avoid those adverse results set forth above, 
be it further 

Resolved, That, the Congress failing to so 
modify the legislation, the Virginia Automo- 
bile Dealers Association petitions the Presi- 


dent of the United States to veto said leg- 
islation, 


Sincerely yours, 
J. RONALD NOWLAND 
Executive Vice President. 
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ITALIAN-AMERICANS AND GOV- 
ERNMENT INSENSITIVITY 


HON. LEO C. ZEFERETTI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. ZEFERETTI. Mr. Speaker, the 
term “ethnic politics’ has a negative 
connotation, usually used to explain too 
strong an emphasis on a minor issue that 
affects a relatively small number of peo- 
ple. The politician is faulted with “blow- 
ing up” the issue for his own political 
purposes, 

Most observers decry the use of 
“ethnic politics,” however, without really 
understanding that many times it is a 
logical and direct result of Government 
policies—or lack of them—which seri- 
ously affect many members of society. I 
believe that when Government policies 
affect millions, an outcry is necessary. 
This is the case in the protest to, and 
successful removal of the highly offen- 
sive Government-sponsored film entitled 
“The Uncle Sam Caper.” It was an out- 
rage to the 15 million Italian-Americans 
throughout the Nation. 

The 13!2-minute movie, sponsored by 
the U.S. Treasury Department and 
shown to all Federal employees, involved 
a supposed hoodlum named Barcardi 
who complained about the high cost of 
overhead in the crime business. He was 
interrogated by Kojak, a sympathetic 
law enforcement official who advised 
Barcardi to invest his ill-gotten gains in 
U.S. Savings Bonds. Barcardi was in- 
trigued by the idea, and while discuss- 
ing the economic advantages of such 
bonds, absentmindedly divulged the 
names of his accomplices in a long series 
of crimes. What is most important about 
this story is the list of names supplied 
by Barcardi; they are all Italian. 

The Treasury Department professed to 
be proud of its film, which was being 
shown not only to Federal employees but 
to private promotional agents for the 
savings bond drive as well. Therefore, it 
was only after the most vigorous and re- 
peated protests by myself and other 
Members of Congress, to the film’s prej- 
udicial and stereotypical portrayal of 
Italian-Americans, that the film was 
withdrawn from circulation. 

Whenever matters like this arise and 
command the public eye, there are al- 
ways those who decry the concern of 
people like myself. They tell us not to 
be upset, not to overreact. I refuse to 
take such advice. There are vast areas 
of our Nation, inhabited by scores of 
millions of Americans, with little or no 
contact with or knowledge of our 
Italian-American community other than 
what they read or see on television or 
in the movies. In such areas and minds, 
after commercial films first create cer- 
tain images, federally-sponsored promo- 
tions only serve to reinforce already pre- 
conceived notions. 

Today, untold numbers of our fellow 
citizens, when encountering the question 
of the Italian-American image in the 
national collective mind, conceive of 
mobsters. They must believe that half 
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of our community belongs to professional 
criminal societies engaging in murder, 
extortion, gambling and drug traffic, 
while the other half pays them off or 
covers for them. As such images are com- 
mercialized and semiofficially reinforced 
by the Federal Government, they are 
growing stronger in the public mind 
rather than weakening with the passage 
of time. This is not merely a social out- 
rage upon a major segment of the public, 
but further guarantees weakening of the 
social fabric of our society. 

Few of our fellow citizens have any 
comprehension of the history behind the 
great migration to America of Italians 
from 1880 to 1920. Driven by poverty, 
hunger, a desire for work and a chance 
to flee various forms of oppression, these 
people came here in search of an un- 
fulfilled dream. Many Sicilians and 
Neapolitans among them fled because of 
criminal societies in southern Italy which 
they despised and with which they re- 
fused to cooperate. Once they landed in 
America, however, they were treated to 
the full range of discrimination, back- 
breaking labor and exploitation of our 
immigrant experience. 

How many Americans know of the in- 
famous “padrone system,” which 
brought workers here who spoke no Eng- 
lish, exploited them as contract laborers, 
and wrung every last drop of sweat from 
them for a mere pittance? Where is the 
producer who will make that film? About 
16 hours a day, 7 days a week, they 
worked. These were the people who 
hewed America’s wood and drew her 
water, finally escaping to create some 
of our land’s largest construction com- 
panies. Yet in the public mind, an Italian 
name on such a company means to many 
that “the mob” has another front. What 
they do not know is that the men who 
lead such companies would not let a 
mobster inside his office door. 

No one writes about or informs the 
public about teeming slums in which 
these immigrants struggled to survive, 
raised families and taught their religion 
to the children. Yet to millions of Ameri- 
cans, Italians remain those people whose 
sons are good enough to die in America’s 
wars, but whose public image can be 
commercialized and blackened in the 
most unfair manner. Are people, like my- 
self, to remain silent in the face of such 
insults and use of Federal tax dollars to 
perpetuate such images in the popular 
mind? Never. 

Many of my constituents are of Ital- 
ian extraction. For a long time now, my 
district has sent a steady stream of its 
children into military service. Many have 
not returned. Recently, the Congres- 
sional Medal of Honor was awarded to 
S. Sgt. John R. Cavaiani, a former POW, 
and WO Louis R. Rocco. The Air Force 
recently presented awards to several 
former POW’s. Capt. Gerald Venanzi re- 
ceived ths Silver Star, Legion of Merit, 
and Air Force Commendation Medal. 
Capt. Ralph Galati received the Bronze 
Star for Valor and Air Force Commen- 
dation Medal. Capt. Michael Martini re- 
ceived the Bronze Star for Valor. At Fort 
Hamilton, which is within my congres- 
sional district, Col. Angelo Perri, com- 
manding officer, presented the Silver 
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Star, two Bronze Stars, and an Army 
Commendation Medal to former S. Sgt. 
Richard R. Perricone, a POW from July 
1967 to March 1973. 

These men are merely a few of many 
Italian-Americans around the country 
who are worthy of honor. They will swift- 
ly melt back into the Italian-American 
community, and live productive lives 
without killing a single American—with- 
out extorting a single dollar—without 
running a single Nevada gambling cas- 
ino—without attending a single meeting 
of gangsters. But nobody will publicize 
this. Yet, millions of Americans, if en- 
countering any of them, even casually, 
might wonder what “mob or family” he 
belongs to. 

This is why I pray fervently that the 
Federal Government, at least, will no 
longer indulge in throwing away tax- 
payers’ dollars by selling U.S. Savings 
Bonds through efforts to be cute at the 
expense of more than 15 million Italian- 
Americans. They are like any other group 
in America. All they ask is that they 
either be portrayed fairly or not at all. 


RED CROSS CERTIFICATE OF MERIT 
RECIPIENTS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of my 
colleagues the fact that two of my con- 
stituents from Ventura, Calif.; Mr. Gil- 
bert S. Kim and Mr. Charles E. West have 
been named to receive the Red Cross Cer- 
tificate of Merit and accompanying pin. 
This is the highest award given by the 
American Red Cross to a person who 
saves or sustains a life by using skills and 
knowledge learned in a volunteer train- 
ing program offered by the Red Cross in 
first aid, small craft, or water safety. The 
certificate bears the original signatures 
of the President of the United States, 
honorary chairman, and Frank Stanton, 
chairman of the American National Red 
Cross. 

On July 27, 1974, Mr. Kim and Mr. 
West, both trained in Red Cross first aid, 
were first at the scene of an automobile 
accident. At once they went to assist. 
Even though gasoline fumes permeated 
the wrecked vehicle, Mr. Kim entered 
and applied pressure to control the mas- 
sive bleeding from the passenger’s leg 
wound. Mr. West partially entered the 
crashed vehicle through a rear window 
and applied pressure to control the 
bleeding from the victim’s head injury. 
Te fire department arrived and cut away 
part of the vehicle so that the severely 
injured woman could be removed. The 
victim was taken to a hospital and re- 
covered. Without doubt, the use of their 
skills and knowledge by Messrs. Kim and 
West saved the life of the seriously in- 
jured woman. 

This meritorious action exemplifies the 
highest ideals of the concern of one 
oases being for another who is in dis- 

ress. 
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THE OLDER AMERICANS ACT 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. ZEFERETTI. Mr. Speaker, prop- 
erty taxes are pricing many older citi- 
zens out of their homes and apartments. 
It is critical that we recognize this situa- 
tion and begin doing somehing about it. 
H.R. 3922, a bill to provide Federal aid 
to States for alleviation of these tax bur- 
dens on the elderly has been introduced. 
I support this bill, entitled the Older 
Americans Act amendments, and urge 
my colleagues to do likewise. 

I feel that it is critical to insure that 
this measure is implemented on behalf 
of our older citizens immediately. This 
is not a tax bill. Rather, it is a State 
grant program to aid States in financing 
property tax relief for homeowners and 
renters who are 65 years and older. 

H.R. 3922 solves the problem of ac- 
commodating each State’s financial cir- 
cumstances and preexisting programs. 
Its guidelines are broad, allowing each 
State to receive support for the program 
of its choice. And, where a State needs 
a program but lacks one, there is incen- 
tive in the form of Federal assistance. 

Without going into the intricacies of 
the program, which have been explored, 
examined, discussed, and dissected in 
many other forms, I feel that one central 
point should be stressed. We must, where 
humanly possible, allow older Americans 
to maintain themselves in their own 
homes or apartments. No better method 
than the one envisioned in this bill has 
emerged or will be found to allow this 
to happen. 

Under its provisions, older citizens will 
be able to retain their home or apartment 
status, obviating the need for removing 
them from familiar, traditional sur- 
roundings, which so often is the case 
today. For example, how often have we 
heard this tragedy: An older couple or 
person will work a life-time to maintain 
a house, on which a revenue-hungry mu- 
nicipality will suddenly raise its taxes. 
Therefore, the older person, usually de- 
sirous of remaining in that house can do 
so no longer and ends up living with chil- 
dren in the suburbs, a nursing home that 
may be substandard, or as a public 
charge. This is a tragedy, not only for the 
older person, but a tragedy and burden 
for society as well. We can avoid this by 
allowing the elderly to remain in their 
homes and maintain stable lives. 

I vehemently oppose creating ghettos 
for the elderly. These people should not 
have their lives disrupted simply because 
they have grown older. We must be able 
to allow them to continue to live as they 
choose, and in this case, alleviate what is 
rapidly becoming a proliferating evil. 
Federal aid to States for such tax relief 
is one of the best investments, human and 
economic, that our country can make. 
Above all, instead of ringing our hands 
over the fate of the elderly, we can, 
through such bills as H.R. 3922, do some- 
thing about it. And we can do something 
at minimal cost. 
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COMPREHENSIVE HEALTH CARE 
INSURANCE ACT OF 1975 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. CARTER. Mr. Speaker, today I 
recommend to you and to my colleagues 
for your most careful consideration, a 
national health insurance bill submit- 
ted by the Nation's physicians. 

The Comprehensive Health Care In- 
surance Act of 1975 provides all Ameri- 
cans with broad health care coverage— 
both basic and catastrophic—yet at the 
same time places much of the adminis- 
tration and financing of the program 
squarely on the shoulders of the private 
sector. 

This new proposal would mandate em- 
ployers to provide health insurance cov- 
erage for employees—not less than 65 
percent of it paid for by the employer. 
Thus, the great bulk of the American 
population would be covered under em- 
ployer-employee financial arrangements. 
Much of this private-sector financing 
system exists today. 

At the same time, the doctors’ plan 
corrects one of the major weaknesses 
of our present system. It removes the 
financial barriers that in the past have 
denied some Americans access to high 
quality care. 

Under this NHI proposal, the Federal 
Government would purchase care with 
general revenues for the poor and the un- 
employed who would receive the same 
benefit package as everyone else. 

While participation for employers 
would be mandatory, the system would 
remain essentially private. The employee 
is not mandated to accept his employer’s 
insurance plan. He retains the right to 
choose the type of health insurance he 
believes best. 

The proposed health insurance cover- 
age, provided by the existing health in- 
surance industry, would be strictly en- 
forced under State and Federal stand- 
ards. Other significant options would be 
preserved for both patients and provid- 
ers. Thus, a large measure of pluralism 
is retained in the administration and 
financing of the proposed program. And 
it is precisely this pluralism—the crea- 
tivity and sensitivity of the private sec- 
tor, supplemented only where necessary 
by Government—that has made the 
quality of American medicine the finest 
in the world. 

Let us take a look at the benefits of this 
proposed program: 

First, the plan provides catastrophic 
protection for the entire population. It 
would remove—once and for all—that 
gnawing fear of bankrupting illness. 

Second, it provides, during any 12- 
month period, for the following: 

There is 365 days of hospital inpatient 
care; 100 days of inpatient care in a 
skilled nursing facility; emergency or 
outpatient services customarily provided 
by a hospital; all medical care—diagnos- 
tic, therapeutic, or preventive—regard- 
less of where such services are rendered. 

Also full dental care for children and 
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emergency dental care for everyone; 
home health benefits; and many other 
services, including psychiatric treatment, 
well-baby care, and X-ray and lab tests. 

The cost control mechanism of “co- 
insurance”’—except for the poor—is 
incorporated into the physicians’ plan. 
There is incontestable evidence that any 
health care system without some regula- 
tory control is soon bogged down by the 
“worried-well.”” 

But the coinsurance factor will deprive 
no one of needed care. The absolute 
maximum that any individual would have 
to pay would be $1,500; the absolute 
maximum for any family would be $2,000 
in any given year. 

Mr. Speaker, for any national health 
insurance plan to be viable we must de- 
pend heavily on the private sector for 
its financing, administration, and ex- 
pertise. The Federal Government must 
limit itself to the purchase of health 
care for only those who need such care, 
We cannot afford to squander our na- 
tional treasure on those who can afford 
to purchase their own health care. We 
must be prudent. I urge your careful 
consideration of this proposal’s great 
merit. 


THE DOORMAN’S ANNUAL KNIGHT 
NIGHT 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. JENRETTE. Mr. Speaker, I would 
like to note that on Tuesday, April 29, 
1975, the U.S. House of Representatives 
Doormen’s Society will hold their an- 
nual Knight's Night at 7:30 p.m. in suite 
345 of the Cannon House Office Build- 
ing—the caucus room. 

This occasion will honor our colleague, 
Representative MENDEL J. Davis. Con- 
gressman Davis is a former doorman 
himself and an enthusiastic supporter of 
the society. 

Also, Dorothy A. Ellsworth will be hon- 
ored as Woman of the Year for her un- 
selfish work in behalf of others. She is 
with the Brotherhood of Railroad and 
Airline Clerks. 

Mr. Chairman, I might take this op- 
portunity to note that MENDEL Davis was 
once my page when I was a member of 
the South Carolina house. Now I find 
that he is senior to me in the U.S. Con- 
gress. I expect him to send me on an 
errand any day now. I congratulate 
MENDEL and remind him that he would 
never have made it to the House had he 
not learned from me when I was his boss. 

After MENDEL was elected, I decided 
that if a former page and doorman could 
make it, then I might have a chance. 

But quite seriously, MENDEL is a fine 
Congressman and I feel that those of 
us who knew him back when can honest- 
ly say we saw those qualities in him 
that would make him an able public 
servant when he was a young man. 

The others of our colleagues who will 
participate in this program include my 
distinguished colleague from Missouri, 


April 22, 1975 


WILLIAM L. HUNGATE, the master of cere- 
monies, and the distinguished majority 
leader, THomas P. O'NEILL Jr., who will 
hand out the awards. 

The ceremonies will include the induc- 
tion of the Honorable Charles J. Carney 
and the Doorkeeper of the House, James 
T. Molloy, and Frank D. Langstroth, 
formerly the vice president of the Mag- 
navox Corp., as honorary members of the 
society. 

Previous Knight’s Night celebrations 
have been warmly praised by the Capitol 
Hill community for the delicious food 
and the goodhearted merriment in 
abundance. We expect more of the same 
this year. 


THE PUBLIC HEALTH SERVICE ACT 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. RHODES. Mr. Speaker, I have re- 
ceived a letter from Secretary Wein- 
berger of the Department of Health, 
Education, and Welfare, indicating his 
opposition to H.R. 4115, the Public 
Health Service Act. 

The letter specifies the areas that HEW 
opposes in this legislation. For the bene- 
fit of my colleagues when this legislation 
is considered on the floor, I am taking 
the liberty of inserting Secretary Wein- 
berger’s letter in the Record. The text 
follows: 


THE SECRETARY OF HEALTH, EDU- 
CATION, AND WELFARE, 
Washington, D.C., April 17, 1975. 
Hon. JOHN RHODES, 
Minority Leader, House of Representatives, 
Washington, DC. 

Dear Mr. RHopes: We expect that H.R. 
4115, a bill to amend Title VIII of the Public 
Health Service Act to provide for support for 
nurse training, as reported by the Interstate 
and Foreign Commerce Committee, will be 
considered by the House sometime in the 
next two weeks. I enclose a copy of the Presi- 
dent’s Memorandum of Disapproval of H.R. 
17085 (93rd Congress), a bill very similar to 
the one before you for consideration. More- 
over, I would like to reiterate the Depart- 
ment’s strong opposition to H.R. 4115 and 
strongly recommend that the Congress enact 
H.R. 4717, the health professions education 
legislation recently submitted by the Depart- 
ment, 

Although the Subcommittee on Health and 
Environment reduced somewhat the author- 
izations in H.R. 4115 from those in the dis- 
approved bill, H.R. 17085, they are neverthe- 
less, still far in excess of the President's 
budget requests for FY 75 and FY 76. The 
Subcommittee bill would authorize $134.7 
million for FY 75 and $161 million for FY 
76 while the President’s budget requests are 
$50.4 million and $34.5 million respectively. 
Moreover, the funding levels proposed for FY 
77 and FY 78, i.e., $186 million and $211 mil- 
lion, cannot help but raise expectations far 
beyond what could reasonably be expected to 
be available for these activities. 

In addition, the reported bill does not meet 
in any significant measure any of the pro- 
grammatic issues which concern the Admin- 
istration. Continued emphasis on capita- 
tion for this undergraduate field is costly, 
inefficient, and unnecessary. Capitation sub- 
sidies to encourage enrollment expansion are 
not needed in view of the sizeable increase 
in the aggregate supply of nurses already 
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achieved, as well as those projected to oc- 
cur in the future. Capitation grants, more- 
over, represent on the average less than 10% 
of the annual education costs in participat- 
ing nursing programs—amounting to only 
about $200 per student per year—and thus 
can reasonably be met from other sources of 
revenue, such as increased tuition. Further, 
continuing the nursing capitation mecha- 
nism diverts scarce Federal resources from 
addressing higher priority national needs 
such as special ventures targeted on schools 
and students in underserved areas. 

The construction authority in the bill is 
not needed in view of the growth in teach- 
ing capacity already achieved, and the gen- 
eral student assistance provisions are largely 
duplicative of existing undergraduate stu- 
dent programs offered by the Office of Educa- 
tion and are unnec ; 

We strongly object to H.R. 4115 because of 
its unreasonable authorizations and because 
it is not a part of a comprehensive health 
professions authority aimed at addressing 
the problem of geographic maldistribution. I 
strongly recommend that the Congress act 
favorably on H.R. 4717, the Administration's 
comprehensive health manpower proposal. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this report from the 
standpoint of the Administration’s program, 
and that enactment of H.R. 4115 would not 
be in accord with the program of the 
President. 

Sincerely, 
CASPAR W. WEINBERGER, 
Secretary. 


MEMORANDUM OF DISAPPROVAL OF THE WHITE 
House 


I have withheld my approval from H.R. 
17085, a bill that would amend Title VIII of 
the Public Health Service Act to provide sup- 
port for the training of nurses. 

This measure would authorize excessive 
appropriations levels—more than $650 mil- 
lion over the three fiscal years covered by the 
bill. Such high Federal spending for nursing 
education would be intolerable at a time 
when even high priority activities are being 
pressed to justify their existence. 

I believe nurses have played and will con- 
tinue to play an invaluable role in the de- 
livery of health services. The Federal taxpayer 
can and should selectively assist nursing 
schools to achieve educational reform and 
innovations in support of that objective. 
The Administration’s 1976 budget request 
will include funds for this purpose. Purther- 
more, I intend to urge the 94th Congress to 
enact comprehensive health personnel train- 
ing legislation that will permit support of 
nurse training initiatives to meet the new 
problems of the 1970's. 

This act inappropriately proposes large 
amounts of student and construction sup- 
port for schools of nursing. Without any ad- 
ditional Federal stimulation, we expect that 
the number of active duty registered nurses 
will increase by over 50 percent during this 
decade. 

Such an increase suggests that our incen- 
tives for expansion have been successful, 
and that continuation of the current Federal 
program is likely to be of less benefit to the 
Nation than using these scarce resources in 
other ways. One result of this expansion has 
been scattered but persistent reports of reg- 
istered nurse unemployment particularly 
among graduates of associate degree training 
programs. 

Today’s very different outlook is not re- 
fiected in this bill. We must concentrate Fed- 
eral efforts on the shortage of certain nurse 
specialists, and persistent geographic maldis- 
tribution. However, this proposal would allo- 
cate less than one-third of its total authori- 
zation to these problems. Moreover, it fails 
to come to grips with the problem of geo- 
graphic maldistribution. 
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Support for innovative projects—involving 
the health professions, nursing, allied health, 
and public health—should be contained in a 
single piece of legislation to assure that deci- 
sions made in one sector relate to decisions 
made in another, and to advance the concept 
of an integrated health service delivery team. 
By separating out nursing from other health 
personnel categories, this bill would perptu- 
ate what has in the past been a fragmented 
approach, 

The enrolled bill would also extend various 
special nursing student assistance provisions 
of current law. Nursing students are over- 
whelmingly undergraduates, and as such 
should be—and are—entitled to the same 
types of student assistance available gen- 
erally under the Office of Education's pro- 
grams for post-secondary education. These 
include, in particular, guaranteed loans and 
basic educational opportunity grants for fi- 
nancilally hard-pressed students. Categorical 
nursing student assistance activities are not 
appropriate and should be phased out, as the 
Administration has proposed. 

GERALD R. FORD. 

THE WHITE House, January 2, 1975. 


FEDERAL AERONAUTICAL RE- 
SEARCH MARKS 60TH ANNIVER- 
SARY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. TEAGUE. Mr. Speaker, few peo- 
ple would argue that the United States 
leads the world in the field of aviation. 
Seventy percent of the civil aircraft used 
by the free world are produced in the 
United States. Our military aircraft are 
recognized as technologically superior to, 
and in some cases, a generation ahead 
of their foreign counterparts. Yet, this 
leadership in aviation has not always 
been enjoyed by this country, nor did it 
come about accidentally. 

Only six decades ago, the United States 
had one of the world’s most unimpres- 
sive “air forces”—23 planes, compared to 
Russia’s 800, Germany’s 1,000, and 
France’s 1,400. Then, in April of 1915, 
just before World War I, an agency was 
established that would revolutionize 
aviation. This agency, the National Ad- 
visory Committee for Aeronautics, was 
to have a profound influence on U.S. civil 
and military aviation programs and on 
the Nation’s early space experiments. 
Although operating with a relatively 
small staff and budget, the agency’s 
fundamental research was instrumental 
in creating the world’s greatest commer- 
cial air transportation network shortly 
after World War I and the world’s 
strongest air force in World War II. 

Continually pushing to the frontiers 
of aeronautical knowledge, NACA’s re- 
search led to the threshold of space with 
the historic X-series of rocket research 
aircraft. When the Nation responded to 
Sputnik in 1958, it turned to NACA to 
supply the backbone for the newly 
created National Aeronautics and Space 
Administration. 

Mr. Speaker, because April marks the 
60th anniversary of the founding of 
NASA's forefather institution, and be- 
cause of the important role NASA has 
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played in securing America’s dominant 

position in the field of aviation, I am in- 

serting a NASA newsletter commemorat- 

ing this anniversary into the Recorp at 

this time: 

FEDERAL AERONAUTICAL RESEARCH PROGRAM 60 
Years OLD THIS MONTH 


(By Kenneth Atchison) 


April marks the 60th anniversary of the 
founding of NASA’s forefather institution, 
the National Advisory Committee for Aero- 
nautics, an agency that had a profound in- 
fluence on United States civil and military 
aviation programs and on the nation’s early 
space experiments. 

For nearly half a century the small, little- 
known federal agency was largely responsible 
for setting the national pattern for aeronau- 
tical research. When NACA began, the US. 
had the dubious distinction of being the only 
major world power without a flight research 
program and also of having one of the world's 
most unimpressive “air forces’—23 planes, 
compared with a reported 1,400 planes for 
France, 1,000 for Germany, 800 for Russia and 
44 for England. 

NACA's first committee meeting was held 
in the Office of the Secretary of War on April 
23, 1915, just before the U.S. entered World 
War I. Its own research program began when 
the Langley Memorial Aeronautical Labora- 
tory at Hampton, Va.—built at a cost of less 
than $85,000—was dedicated June 11, 1920. 
The dedication featured the first appearance 
of a wind tunnel for aeronautical research. 
At that time, the NACA research staff was 
made up of some 20 people supported by an 
annual budget of $175,000. 

Basic aircraft design was revolutionized re- 
peatedly by the organization’s research in 
following decades. Early wind tunnel re- 
search, for instance, culminated in the 
unique NACA cowling (for which NACA re- 
ceived the Collier Trophy in 1929), and the 
family of wing shapes that would dominate 
generations of aircraft from the 1920s into 
the 1940s. 

These features led to the low-wing, multi- 
engined air transports such as the Boeing 
247 and Douglas DC-3 and to the B-17 bomb- 
er plane of the 1930s. The P-51 “Mustang,” 
known as the best single-engine fighter air- 
craft of the second World War and designed 
in 90 days in 1940 to British specifications, 
was based on NACA's famous laminar-flow 
wing. 

NACA's fundamental research and its di- 
rect application to industrial, military and 
civil aviation helped create the world's great- 
est commercial air transportation network 
for the U.S. before World War II, and the 
world’s strongest air force during that con- 
flict. 

Yet NACA remained small and inconspic- 
uous. As late as 1939, its total complement 
was 523 people, 278 of whom were engaged 
in research. Its budget was $4%4 million. It 
was not until the early 1940s that NACA 
secured the authorization and funding 
needed to support a greatly increased effort 
in propulsion and structural materials re- 
search. Two new laboratories were con- 
structed, one in California named after phys- 
icist Joseph S. Ames; the other in Ohio, 
named after George W. Lewis, for 28 years 
NACA’s Director of Research. 

The value of the NACA and the national 
aeronautical laboratory concept perhaps was 
best reflected in a statement by the late 
Frank Knox, made when he was U.S. Secre- 
tary of the Navy: 

“New ideas are weapons of immense sig- 
nificance. The United States Navy was the 
first to develop aircraft capable of vertical 
dive bombing; this was made possible by the 
prosecution of a program of scientific re- 
search by the NACA. The Navy’s famous 
fighters—the Corsair, Wildcat, and Hellcat— 
are possible only because they were based on 
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fundamentals developed by the NACA. All of 
them use NACA wing sections, NACA cooling 
methods, NACA high-lift devices. The great 
sea victories that have broken Japan’s ex- 
panding grip in the Pacific would not have 
been possible without the contributions of 
the NACA.” 

After the war, new and more complex re- 
search programs resulted in the creation of 
the Wallops Flight Center at Wallops Island, 
Va., and the Flight Research Center at Ed- 
wards Air Force Base, Calif. By the mid- 
forties, the NACA staff had grown to about 
6,800, its annual budget was about $40 mil- 
lion and its facilities were valued at more 
than $200 million. 

NACA’'s fundamental aeronautical research 
led to rocket propulsion and to the threshold 
of space by the end of World War II. The 
historic X-series of rocket research aircraft 
began in 1944. In 1947, the NACA-USAF X-1 
made the first flight at a speed faster than 
that of sound. 

The reputation for originality and thor- 
ougn research that NACA quietly built in 
the interwar period continued to grow. The 
agency metamorphosed in 1958 into the Na- 
tional Aeronautics and Space Agency. The 
Act that created the new space agency stated 
that "all functions, powers, duties, and obli- 
gations” of NACA would be transferred to 
NASA. By that time, the agency staff had 
grown to 8,000 workers. 

Aviation technology continued as a major 
facet of the NASA program, The results of 
years of aeronautical research and technol- 
ogy, first by NACA, then by NASA, are clearly 
refiected by the nation’s dominant position 
in world military and civil aviation. Seventy 
per cent of the free world’s civil aircraft are 
U.S.-produced, which means that aviation 
makes a major and irreplaceable contribution 
to the national balance of trade. NASA, well 
aware of the importance of continual devel- 
opment and improvement of the U.S. air 
transport fleet, places a heavy emphasis on 
research programs designed to reduce fuel 
requirements for jet aircraft, particularly 
commercial transport vehicles. 


ARE HAIR DYES HAZARDOUS? 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. OTTINGER. Mr, Speaker, I am in- 
troducing legislation today designed to 
eliminate the exemption of hair dyes 
from various provisions of the cosmetics 
section of the Federal Food, Drug, and 
Cosmetics Act of 1938. 

Iam deeply concerned over certain pro- 
visions of the law which specifically ex- 
empt hair dyes from the color additive 
regulations requiring that all dyes used 
in food, drugs, and cosmetics be safety- 
tested before marketing. The exemp- 
tions, originating in the 1938 law, were 
continued under the stronger Kefauver 
amendments of 1962. 

Recently, a possibility that hair dyes 
may cause cancer and birth defects has 
been raised by the results of laboratory 
tests conducted at the University of 
California. Although tests on higher or- 
ganisms will be necessary to determine 
the precise nature of this danger, an ex- 
traordinary amount of scientific atten- 
tion has been drawn to this potentially 
disastrous hazard because an estimated 
20 million Americans use hair dye prod- 
ucts regularly. 


April 22, 1975 


Mr. Speaker, only if incontrovertible 
evidence were discovered that these dyes 
cause cancer in humans could the Food 
and Drug Administration remove them 
from the market under existing law. A 
far greater protection could be afforded 
the public if these dyes were required to 
be safety-tested, like all other dyes not 
found in hair products, before the FDA 
could allow them to be marketed. This is 
impossible under current law. 

My bill would repeal the assorted hair 
dyes exemptions found in sections 601 
(a) and (e), 602(e) and 706(a) of the 
United States Code, title 21. For the 
benefit of my colleagues and their con- 
stituents, I have included the text of this 
bill in the Recorp, along with a New 
York Times article of Tuesday, March 18, 
1975, which discusses this potential 
hazard in detail: 

A bill to amend the Federal Food, Drug, 
and Cosmetic Act to make the provisions 
of that Act relating to cosmetics applicable 
to hair dyes 
Be it enacted by the Senate and House 

of Representatives of the United States 

of America in Congress assembled, That (a) 

section 601(a) of the Federal Food, Drug, 

and Cosmetic Act (21 US.C. 361(a)) is 
amended by striking out all after “usual” 
and inserting in lieu thereof a period. 

(b) Section 601(e) of such Act (21 U.S.C. 
361(e)) is amended by striking out “it is 
not a hair dye and”. 

(c) Section 602(e) of such Act (21 U.S.C. 
362(e)) is amended by striking out the last 
sentence. 

(d) Section 706(a) of such Act (21 U.S.C. 
876(a)) is amended by striking out “other 
than a hair dye (as defined in the last sen- 
tence of section 601(a))”. 

Link TO CANCER AND BIRTH DEFECTS HINTED 
IN Tests or 150 Ham DYES on 
BACTERIA 

(By Jane E. Brody) 

A possibility that hair dyes may cause 
cancer and birth defects has been raised by 
the results of laboratory tests on bacteria 
conducted by a University of California bio- 
chemist. 

Although tests on higher organisms will 
be necessary to determine the precise nature 
of the hazard, if any, bacterial tests are 
widely regarded as a sensitive initial method 
of screening chemical and consumer prod- 
ucts for possible toxic effects. 

However, the California tests have drawn 
more than ordinary scientific attention be- 
cause they involved a product used regularly 
by an estimated total of 20 million Ameri- 
cans. 

The findings on bacteria also raise serious 
questions about the adequacy of Federal laws 
governing the marketing of cosmetics, which 
need not be cleared for safety before they 
can be sold. In addition, hair dyes are ex- 
empted from the color additive regulation re- 
quiring that all dyes used in foods, drugs 
and other cosmetics to be safety-tested be- 
fore being marketed. 

As a result of commercial pressures, in 
the 1930's, hair dyes were declared exempt 
from the dye regulations of the original Food, 
Drug and Cosmetic Act of 1938 and the ex- 
emption was continued under the stronger 
Kefauver amendments in 1962. 

Scientists of Clairol, Inc., the leading 
manufacturer of hair dyes, in a statement is- 
sued to The New York Times yesterday that, 
“looking at all the data, we can only conclude 
there is no evidence of cancer risk from hair 
dyes.” 

GENETIC TRAITS CHANGED 

In the California test, developed and con- 
ducted by Dr. Bruce N. Ames, 150 of 169 
different permanent hair dyes were found 
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to change the genetic characteristics of bac- 
teria called Salmonella typhimurium, a com- 
mon cause of food poisoning. 

Since its discovery of a few years ago, the 
bacterial test has become a widely used 
screening food in several countries. 

Dr. Ames, who is a member of the National 
Academy of Sciences, who Is regarded by col- 
leagues as a thorough and careful scientist, 
has submitted a paper on his findings to the 
academy’s publication, Proceedings. The 
editor of the journal, Dr. Robert Sinsheimer, 
said yesterday that “in the ordinary course 
of events, the paper will appear in the May 
or June issue.” 

The products Dr. Ames tested (all those 
he could find in two drug stores in Berkeley) 
were made by eight companies—Clairol Inc., 
Revlon, Alberto-Culver Company, Tussy Cos- 
metics, Inc., Cosmair, Inc., The Gillette Com- 
pany and Roux Laboratories, Inc. Clairol, 
with whom Dr. Ames has been in close con- 
tact throughout most of his year-long experi- 
ments, accounts for about half of the $250- 
million-a-year hair dye market. 

Dr. Ames tested the dyes as they came out 
of the bottle and after they had been mixed 
with hydrogen peroxide. He also tested the 
eighteen individual chemicals found in these 
dyes. He judged that nine of them were 
mutagenic on his test; that is, they changed 
the genetic characteristics of the bacteria. 

RELATIONSHIP DISPUTED 


The relationship between mutagenicity 
and carcinogenicity (cancer-causing ability) 
is still a matter of considerable scientific 
controversy. In previous studies, Dr. Ames 
found that 70 to 75 per cent of chemicals 
that are known carcinogens also are muta- 
gens in his test. Only about 10 per cent of 
compounds thought not to be cancer-causing 
are mutagenic in the Salmonella test, he re- 
ported. 

Since the chemicals in the hair dyes are 
closely related to substances that are known 
carcinogens in man or animals, Dr. Ames 
has concluded that “each of the hair dye 
compounds we have found to be mutagenic 
has a high probability of proving to be a 
carcinogen.” 

In addition, he said, since the chemicals 
could damage genetic material, they “may 
be hazardous to humans by causing muta- 
tions in the germ line,” possibly increasing 
the risk of birth defects. 

Accordingly, Dr. Ames has recommended 
that, on the basis of his findings, large-scale 
studies should be initiated to see if people 
who dye their hair regularly face more than 
the usual risk of cancer and if babies born 
to such women have a higher incidence of 
birth defects. 

His concern is supported by two very pre- 
liminary findings. In three studies, beauti- 
cians were found to have a higher rate of 
bladder cancer than expected, but the in- 
creased risk was not proved and the reason 
for it is unknown. 

ANOTHER LINK SUGGESTED 


In addition, a New York internist, Dr. 
Nathaniel Shafer, has noted that an un- 
usually high percentage of his patients who 
developed breast cancer had been regular 
users of hair dye. In reviewing the case his- 
tories of nearly 100 breast cancer patients, 
he said in an interview, 87 per cent proved 
to be term users of hair dye, whereas only a 
quarter to a third of other of his patients 
of the same age used hair dye. 

According to Clairol, 30 per cent of women 
between the ages of 13 and 60 use hair dye, 
with the percentage nising from 20 for the 
younger ages to 50 for the older women. 

Dr. Shafer’s report is regarded as a clinical, 
not a scientific observation and larger and 
more careful studies must be done to con- 
firm or refute it. One such study will be done 
by Dr. W. Robert Bruce, cancer epidemi- 
ologist at the Ontario Cancer Institute in 
Toronto. 
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* relationship between birth defects 
and the use of hair dyes. 

The National Institute for Environmental 
Health Sciences, spurred by Dr. Ames’s find- 
ings, has also begun a study to see whether 
hair dyes cause genetic damage. 

The effects of hair dyes and their chem- 
icals have already been the subject of con- 
siderable animal experimentation, much of 
it conducted by the industry and some by 
the National Cancer Institute and the Food 
and Drug Administration. 

ABSORBED THROUGH SKIN 


The studies were begun in 1970 following 
the finding some years earlier that the chem- 
icals in hair dyes could be absorbed through 
the skin and were regularly found in the 
urine of women who dye their hair. 

In addition, one major hair dye chemical, 
2,4-toluenediamine, was shown in a Japa- 
nese study to cause liver tumors when fed to 
rats and muscle tumors when injected under 
the animals’ skin. This ingredient was subse- 
quently eliminated from commerical hair 
dye preparations, but Dr. Ames pointed out 
that 167 million pounds of it are used each 
year in producing polyurethane foam—thus 
raising a question of possible hazard to ex- 
posed workers. 

Thus far, animal studies of the hair dye 
chemicals now in use have not indicated 
any hazard. Dr. Ames maintains, however, 
that tests to date have not involved enough 
animals or been conducted for long enough 
to rule out a possible risk. 

Dr. John Menkart, a vice president at 
Clairol, who is chairman of the scientific 
advisory committee of the Cosmetic, Toiletry 
& Fragrance Association, disputed Dr. Ames’s 
conclusion that some animal studies had 
indicated a possible cancer risk. Dr. Menkart 
said that Dr. Ames had misinterpreted the 
reported findings. 

FURTHER STUDY FAVORED 


The Food and Drug Administration is 
taking the Ames finding in stride. According 
to Dr. Herbert Blumenthal acting head of the 
agency's toxicology division, the data point to 
a need for further study not immediate regu- 
latory action. 

“We've already begun testing the chemicals 
that were most active on Dr. Ames’s test,” 
Dr. Blumenthal said in an interview yester- 
day. “We should not take any regulatory 
action until we analyze all the animal data. 
We have got to be able to sustain in court any 
suspension of a cosmetic agent, and I don’t 
think we could do so strictly on Dr. Ames’s 
data.” 

Cosmetics can be banned only after clear 
demonstration that they are “poisonous and 
deleterious to health,” Dr. Blumenthal noted. 
He said his agency has been asking Congress 
for the last five years for stronger regulations 
governing cosmetics. The agency wants to be 
able to require premarket safety testing as it 
now does for drugs. 

Dr. Ames, who spent 10 years developing 
his bacterial test system, said that “anything 
that is to be used in such large amounts as 
hair dyes should have a cancer test done on 
it before it is introduced commercially— 
especially if it is in a class of compounds 
that is suspect to begin with.” 

Many of the hair dye chemicals are aro- 
matic amines and diamines, which are chemi- 
cal cousins to known carcinogens, including 
benzidine which causes cancer of the 
bladder. 

Dr. Ames noted that he had happened upon 
the mutagenic activity of hair dyes “quite 
by accident.” 

“I was conducting a class experiment and I 
had the students bring in chemical products 
to try out my Salmonella test,” he ex- 
Plained. “All the products were negative ex- 
cept one—hair dye—and that was highly 
active. That started us looking at all the dyes 
we could get.” 

Although Dr. Ames focused on dyes that 
use peroxide (they account for 75 per cent of 
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the hair dyes sold), he also used 25 semi- 
permanent dyes that color directly without 
peroxide and found that “most of these were 
mutagenic as well.” 


JUST THE FACTS MA’AM 
HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. BURKE of Massachusetts. Mr. 
Speaker, one of Israel’s most outstanding 
sons here in America is Mr. Albert 
Schlossberg. Mr. Schlossberg is the pres- 
ident of the Jewish Community Council 
of Metropolitan Boston. As such, he has 
been actively and intimately involved in 
the noble struggle to preserve Israel’s 
place as a strong and independent na- 
tion of the free world. He is expertly 
versed in the complexities of this strug- 
gle, and knows full well the importance 
of Israel to our own security here in 
America. 

Mr. Schlossberg’s whole life is devoted 
to Israel’s survival. For that reason, it 
is only natural that he would not remain 
silent when developments such as those 
which have recently unfolded come into 
existence. He recently wrote an article 
which appeared in the April 10 edition of 
Jewish Times, and which is fully desery- 
ing of the most serious consideration of 
each of my colleagues. Mr. Schlossberg’s 
article cuts through the complexities 
which so often distract the basic issues, 
and comes to grips with the very heart 
of the problem; which is the need for full 
recognition and diplomatic acceptance, 
on the part of all Arab nations, of Israel 
as a permanent and viable nation in the 
Middle East. 


Mr. Speaker, I urge each of my col- 
leagues to give their full attention to 
Mr. Schlossberg’s article, and I ask per- 
mission to have that article printed in 
the CONGRESSIONAL RECORD at this point: 


THINKING OUT LOUD: JUST THE FACTS, 
Ma’am ... 


(By Albert Schlossberg) 


If the boys in the Kremlin had planned 
it, events on the international scene could 
not have worked out better for them—so 
it appears on the surface. The foreign policy 
of the United States over the past decades 
has come apart like a cheap umbrella in a 
hurricane. In the Mid-East the personalized 
diplomacy of the good Dr. Kissinger has 
failed to produce the brilliant success that 
he had hoped for. Indo China speaks for it- 
self. In the southern half of this hemisphere 
serious doubts are being raised with respect 
to the value of a Kissinger grand-tour 
through Latin and South America. Greece, 
Turkey and Cyprus give off their own odors. 
All may not be lost, but one would have to 
be a super optimist to see any light at the 
end of the proverbial tunnel. 

To clear the decks I'll address myself to 
Indo China first. Despite the words of Presi- 
dent Ford and his Secretary of State, there 
are very few similarities in the Vietnam and 
the Middle East situations. America’s private 
interest in Indo China has never been clearly 
spelled out by the late President John F. 
Kennedy or by all of the presidents who fol- 
lowed him. Whether their collective policy 
was right or wrong, is a moot point at this 
time. The trauma and suffering of a million 
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human beings fleeing from advancing Com- 
munist armies in Vietnam should be enough 
to cause us to stop arguing amongst our- 
selves and concentrate on the humanitarian 
aspects of the problem. 

If we are to say our al chaits, we should 
also admit that when the Paris peace agree- 
ments were negotiated the U.S. had only two 
concerns, get our POWs back and get our 
troops out of Vietnam. All of the rest of 
the words at the Paris meetings were just 
window-dressing. There is another al chait 
and to whom it belongs will have to be de- 
cided at a later date. Neither Dr. Kissinger 
or any other representative of the U.S. gov- 
ernment has denied the report that the Viet- 
namese leaders were promised that if the 
North Vietnamese and Viet Cong attacked 
in force, the U.S. would react with military 
force to stop the violations. Dr. Kissinger 
may have intended to comply with this prom- 
ise. The Congress of the United States, by 
legislative fiat made this impossible. Was 
Vietnam a political, military or diplomatic 
fiasco, is the question that historians will 
be debating for a long time to come. 

Despite the loud cries of anguish from 
President Ford and the thinly veiled words 
of Henry Kissinger, Israel is not South Viet- 
nam, I get tired of repeating myself, but 
Israel has never suggested that she wants 
American men spilling their blood and guts 
on the sands of the Sinai or on the snows 
of Golan. Israel is not South Vietnam. The 
government of Israel is the result of a demo- 
cratic process that involves all of the people, 
Jew and non-Jew alike, in an elective sys- 
tem that determines who the leaders will 
be. Israel is not South Vietnam. In Israel all 
ablebodied men and women beyond the age 
of 18, (with a few specific exceptions), serve 
in the armed forces of their country. Israel is 
not South Vietnam. 

Until the Yom Kippur War Israel paid in 
hard-earned, hard-cash currency for the 
military supplies that she received from the 
United States. Unlike South Vietnam, the 
Israelis have accepted financial burdens upon 
themselves that make all other nations in 
the world seem like utopian societies. High 
taxes, high prices for consumer products, 
lower wage levels, devalued currency and al- 
most no luxuries. 

The Middle East is not Indo China in 
other ways. The strategic importance of the 
area has never been questioned. The NATO 
agreements would not be worth the pro- 
verbial powder to blow them to Hell if Israel 
did not exist. If Soviet hegemony were to be 
extended to the entire Middle East area the 
United States and Western Europe would be 
at the complete mercy of the Kremlin bosses. 
The U.S. Sixth Fleet, now woefully under- 
manned and under-equipped, would be 
driven out. 

The Mediterranean, the Indian Ocean, the 
Persian Gulf and the Red Sea would become 
Soviet lakes. The oil-rich sheikhdoms would 
soon be completely dominated by Russia and 
the oil embargo of a year ago would look like 
child’s play. The economies of Western Eu- 
rope, Japan, and all other nations except the 
United States would be subject to Soviet 
strangulation. We, the U.S.A., could very well 
survive the loss of the 8 percent of our total 
energy needs that we now receive from the 
Arab countries, but because our present 
trading partners would suffer economic 
chaos, we would have no markets for our 
goods and products and Fortress America 
would soon be in serious trouble. 

But there is a single glaring example of 
the Vietnam fiasco that does have relevance 
to Israel and the Middle East. Kissinger’s 
secret deals and promises. Let us assume 
that the good Dr. Kissinger intended to fol- 
low through on his pledge to come to the aid 
of South Vietnam when and if the North 
Vietnamese attacked in violation of the Paris 
agreements. Let us further assume that he 
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would have similar intentions with respect 
to any promises that he might make to the 
Israelis. Dr. Kissinger and the Ford Admin- 
istration would have no better chance of 
guaranteeing such assistance to Israel than 
they had with South Vietnam. Given the 
mood of the U.S., given the trend that sug- 
gests a return to isolationism, given the elec- 
tion campaign of ’76, Israel would have to be 
a damned fool to even consider secret agree- 
ments as a viable solution of their problems. 

The Israelis have the right and the only 
idea that’s worth a damn. Open agreements 
between the parties directly involved in the 
conflict. Step-by-step is fine. Deal with Egypt 
first, Jordan next, Syria, Lebanon and any 
others in any other order, O.K. But unless 
the Arab countries are willing to sit across a 
table from the Israelis and admit that Is- 
rael is there to stay, to be dealt with as a 
political reality, to like or not to like, but to 
be accorded political recognition, economic 
freedom and diplomatic acceptance, all of 
the shuttles, all of the words, all of the 
machinations will prove to be in vain. These 
are the facts, and all of Sadat’s facade of 
new-found moderation and presumed good 
will not change a thing. 


SMALL BUSINESS LEGISLATION 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mr. ZABLOCKI. Mr. Speaker, last 
Congress I joined Chairman ULLMAN and 
several other colleagues in cosponsoring 
H.R. 15062, a bill to amend the provisions 
of the Social Security Act to consolidate 
the reporting of wages by employers for 
income tax withholding and old age, 
survivors, and disability insurance pur- 
poses, and for other purposes. This meas- 
ure would provide relief to the owners 
and operators of small businesses and 
assist in our effort to reduce the rate of 
inflation in our economy. It would change 
the quarterly wage reporting system for 
social security purposes, IRS form 941, 
to an annual system utilizing the exist- 
ing W-2 form. It would also result in 
substantial paperwork reduction and 
form simplification, and in appreciable 
clerical and accounting savings to small 
businesses. 

The owners and operators of small 
businesses are hard hit by the crush of 
inflation which increases the cost of do- 
ing business, and reduces the income 
essential to continuing in business. 

The economy of our country is based 
on the prosperity of 8.8 million small 
businesses nationally, including nearly 
200,000 in Wisconsin. If these firms fail, 
then so shall our economy fail. Many 
of these small businesses are now strug- 
gling against the pressures of reduced 
income and increased costs as inflation 
takes its toll. 

We have the opportunity to reduce one 
of the costs of doing business by reducing 
the burden of paperwork through the 
legislation that I have introduced today. 

There will be no reduction in revenue 
essential to the social security system 
if my legislation is enacted by this Con- 
gress. In addition, the Internal Revenue 
Service favors the bill as they see no 
need for companies to file quarterly. 
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Small businesses wil] realize a savings 
of time and money, and one of the many 
pressures will be eased for this very im- 
portant and necessary segment of our 
economy. 

The cost of doing business, naturally, is 
passed on to the consumers, and any- 
thing we can do to reduce that cost will 
just as naturally reduce the need to in- 
crease costs of goods and services to 
consumers. 

Mr. Speaker, we have been examining 
and we will consider many recommenda- 
tions to amend the tax laws to assist 
the people of America during this period 
of inflation and recession. Some of these 
proposals may cause a reduction in reve- 
nue or add to the burden of taxation 
in one way or another. 

The bill I introduced will cost the 
U.S. Treasury nothing—but it will con- 
tribute greatly to the incentive of in- 
vesting capital and labor in the small 
businesses of America. 

I urge my colleagues to consider the 
proposed amendment to the Internal 
Revenue Code and support this legis- 
lation. 


PROPOSED 
GREATER 
VOTING 


HON. ROBERT J. CORNELL 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


LEGISLATION FOR 
PARTICIPATION IN 


Mr. CORNELL. Mr. Speaker, in recent 
years much has been done to reduce and 
eliminate barriers to voting, such as sim- 
plifying registration procedures, ending 
questionable restrictions, and reducing 


residency requirements. Today, I am 
proposing legislation which would deal 
with another probable disincentive to 
voting and would encourage, hopefully, 
greater participation on the part of our 
citizens: Making election day a national 
holiday. The voter turnout in the United 
States has always been a subject of con- 
siderable embarrassment to us since we 
are consistently lower than Western 
European democracies as well as Japan 
and Israel. 

Because I consider the participation 
by as many of our electorate as possible 
a highly desirable goal, the designation 
of election day as a national holiday— 
and not just a legal holiday—will en- 
able persons who have had difficulty in 
casting their vote because of limited 
polling hours, irregular work shifts, com- 
muting distances, et cetera, to exercise 
this great democratic privilege. 

Every vote is important and we have 
only to look at the still undecided New 
Hampshire Senate race to realize that 
every vote makes a difference. The No- 
vember 1974 election had several other 
races which were decided by very small 
margins and since only approximately 
40 percent of the persons of voting age 
went to the polls, we do not know if the 
outcomes would have been different had 
more people turned out to vote. I realize 
that there were other mitigating reasons 
for the unusually low voter turnout in 
November of 1974, but even in the best 
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year for congressional elections in recent 
time the voter response was only 58 per- 
cent. In Presidential elections, the high 
of the last 15 years was 63 percent in 
1960 and this is contrasted to the low of 
55.7 percent in 1972. 

If we compare these U.S. percentages 
with the Western European countries, 
we find France with the low of 79 percent 
to Italy with 93 percent—1972 figures. 
Austria, 92.4 percent in 1971; West Ger- 
many, 91 percent in 1972; and Italy re- 
quire election day to be either on Sun- 
days or legal holidays. Belgium, 91.5 per- 
cent in 1971, has a compulsory partici- 
pation law for elections which are also 
held on Sundays. Israel holds its elec- 
tion on a special public holiday, and the 
turnout was 81 percent in 1969. Japan 
does not have a specific law designating 
election day, but 11 out of the last 17 
elections have taken place on Sunday. 
In the 1968 election, 68.9 percent of the 
eligible Japanese voted in a Sunday elec- 
tion while in 1959, only 58.7 percent 
turned out on a Tuesday. 

Several of my House colleagues have 
already introduced bills calling for the 
Congress to designate election day every 
2 years a legal or national holiday. I am 
hoping that Congressmen Carney (H.R. 
289), Pevser (H.R. 846), Ramspack (H.R. 
5611), and Warst (H.J. Res. 315) will 
work with me to get House passage of 
this proposal in time for the 1976 elec- 
tion. Senator Humpurey has introduced 
a companion bill in the Senate although 
his bill, which is cosponsored by Senator 
GOLDWATER, changes election day to 
Wednesday. 

It is my belief that we in the United 
States have become complacent about 
our voting habits, and have taken this 
precious privilege too much for granted. 
Every effort must be made to get a much 
greater participation in our electoral 
process. I am hopeful that this legislation 
will serve that end. 


AN INSIDE VIEW OF REVENUE 
SHARING 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. RANGEL. Mr. Speaker, shortly the 
Congress will begin to study the revenue- 
sharing program. There has been much 
written on this program and how it might 
be improved to better deal with the issues 
and people it was intended to serve. As 
the House commences this task of re- 
viewing this program, I think my col- 
leagues should have the benefit of the 
views of a former General Counsel of the 
Treasury. 

In his speech, Mr. Pierce looks at the 
effect of revenue sharing upon minorities. 
His analysis is important in that, accord- 
ing to the framers of the act, minorities 
were to be the chief beneficiaries of the 
program, since their localities were theo- 
retically going to have control over the 


funds for projects which these groups 
needed. I offer the speech in the RECORD 
at this point for my colleagues so that 
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when the issue comes to the floor, all 
Members will be aware of the ramifica- 
tions of their actions when they are 
called upon to vote. 
The speech follows: 
THE EFFECT oF REVENUE SHARING UPON 
MINORITIES 


For many years State and local govern- 
ments have been under severe financial 
strain. Many Governors and Mayors through- 
out the land have been unable to keep pace 
with the growing financial pressures thrust 
upon them. State and local revenues have 
been insufficient to meet the rising costs of 
services rendered by these governments. 

Between 1955 and 1970, the general ex- 
penditures of State and local governments 
more than tripled—from 33.7 billion dollars 
to 131.3 billion dollars, The dramatic in- 
crease in spending at State and local levels 
has come about in response to a number of 
developments. Increases in the sizes of our 
cities as well as in the general population 
have been accompanied by the need for 
more social and economic services. Moreover, 
the effect of a rising inflation has added 
greatly to these costs. Since 1966, for ex- 
ample, prices paid by State and local govern- 
ments for goods and services have risen about 
one third. 

Adding further to the financial problems 
of the localities has been the flight of middle 
and high income people from cities to the 
suburbs. This has left more cities with the 
pressing burden of providing services to large 
numbers of people with low incomes who are 
able to pay only a small share of the cost of 
government services. 

I hasten to add, howeyer, that financial 
problems are not confined to the cities. Small 
communities, including many in rural areas, 
are also encountering financial distress, par- 
ticularly where their inhabitants are poor 
and the tax base is limited. 

It was against this need by State and local 
governments for additional revenue that the 
Nixon Administration acted to make revenue 
sharing a reality. In his address to the Na- 
tion on domestic programs on August 8, 
1969, President Nixon stressed the necessity 
for implementing a revenue sharing system 
as soon as possible. In a series of successive 
moves, the Nixon Administration and legisla- 
tive supporters introduced Revenue Sharing 
Bills, and these efforts culminated, in the 
Fall of 1972, in the enactment of the State 
and Local Fiscal Assistance Act, popularly 
called the Revenue Sharing Act. 


EMOTIONAL AND PHILOSOPHICAL DIFFERENCES 


In the wake of the passage of the State 
and Local Fiscal Assistance Act of 1972, 
revenue sharing became an emotional issue 
whose purview far transcends that of the 
Act itself, Proponents have hailed the con- 
cept as a panacea. Others are much less en- 
thusiastic. Many minority leaders look upon 
revenue sharing with wary eyes. They are 
skeptical. They see it as a device or means 
that may be used to reverse and set back the 
progress that has been made in civil rights, 
or as an instrument that may be employed 
for the benefit of the middle class and rich 
to the detriment of the poor. 

More specifically, some minority leaders 
have pointed to certain features of the Reve- 
nue Sharing Act to support their skepticism. 
They have noted, for example, that while the 
Act permit local governments to use revenue 
sharing funds for a tremendously wide variety 
of governmental expenditures, the Act pro- 
hibits localities from using these funds for 
operating and maintenance expenses yor ed- 
ucation or for welfare payments. They argue 
that, on its face at least, such a prohibition 
is discriminatory. They ask, “Why should 
those particular categories, which are so 
important to minorities and to the poor, be 
excluded?” 

Furthermore, the expenditure choices of 
recipient governments have given minority 
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leaders little to be happy about. Preliminary 
surveys inidcate that, by far, the most popu- 
lar use of revenue sharing funds has been 
for capital projects, while the category given 
the least attention has been “social services 
for the poor or aged.” 

Probably the most profound distrust, how- 
ever, is based on more philosophical grounds. 
Revenue sharing gives money and power 
back to the States and localities, levels of 
government where civil rights traditionally 
were stified, Civil rights groups fear revenue 
sharing as a return to “States Rights,” a 
concept under which the civil rights of 
minorities were frequently denied. 

The categorical grant programs, loudly de- 
cried by revenue sharing partisans, were 
aimed at specific Federally designated prob- 
lem categories, more often than not in the 
areas of urban blight and poverty, Revenue 
sharing funds, on the other hand, may be 
spent in a much broader area, inuring to the 
benefit of the taxpayer at large in a given 
community. Thus, to some, revenue sharing 
has become “code” language for the transfer 
of Federal commitment from the poor ghetoo 
dweller to the middle class taxpayer and his 
allies in town halls and state houses all 
across the Country. 

AN OVERVIEW OF THE ACT 


For all of the philosophical debates it has 
engendered, the Revenue Sharing Act is 
fairly straight forward. I shall not discuss 
all of the provisions of the Act, but will point 
out some of its highlights with particular 
emphasis on those provisions that affect my 
overall discussion of revenue sharing. 

The Act provides for the distribution of 
30.2 billion dollars of Federal funds over @ 
five year period to the States and more than 
38,000 of their general purpose governmental 
subdivisions. The monies are distributed ac- 
cording to an allocation formula which takes 
into account such factors as population, per 
capita income, and tax effort of the recipient 
government. Each State government shall be 
entitled to receive one third of the total 
amount allocated to the State. The remain- 
ing two thirds of the State’s allocation shall 
be divided among the units of local gov- 
ernment. 

The Act contains certain prohibitions and 
restrictions which apply to all governments. 
Among those is a provision prohibiting dis- 
crimination on the ground of race, color, na- 
tional origin, or sex. There are also provi- 
sions which permit the Secretary of the 
Treasury and the Attorney General to take 
action against those governments which vio- 
late the Act's restrictions against discrim- 
ination. 

Local governments, as opposed to State 
governments, must spend their monies with- 
in eight broadly defined “priority expendi- 
ture” categories. These categories include 
operating and maintenance expenses for pub- 
lic safety, environmental protection, public 
transportation, health, recreation, libraries, 
social services for the poor or aged, and fi- 
nancial administration. The Act also allows 
recipient local governments to spend entitle- 
ment funds on any ordinary and necessary 
capital expenditure authorized by law. State 
governments are not limited to spending rev- 
enue sharing funds within those categories. 

Each recipient government must file with 
the Treasury Department a non-binding re- 
port on its planned or proposed use of funds, 
and publish that report in a newspaper of 
general circulation within its area. 

Each government must also submit a re- 
port to the Treasury on how it actually spent 
the funds. Before a government receives its 
entitlement funds, it must file a statement 
of assurances with the Treasury that it will 
comply with the general expenditure pro- 
visions and the restrictions and prohibitions 
of the Act. 

Recipient governments must place their 
revenue sharing monies in an accountable 
trust fund, and they must spend their reve- 
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nue sharing funds only in accordance with 
the laws and procedures applicable to the 
expenditure of their own revenues. They 
must also keep sufficient records of their 
expenditure of revenue sharing funds so that 
the Treasury or Comptroller General can 
audit the expenditure of the funds. If a re- 
cipient gove.nment spends any of its entitle- 
ment funds in violation of the Act, the Sec- 
retary of the Treasury or the Attorney Gen- 
eral may take certain legal action against 
the culpable government. 

COMMENTS ON THE CRITICISMS OF REVENUE 

SHARING 


Many of the criticisms of revenue sharing 
are either unfounded or placed in an im- 
proper context. Other criticisms represent a 
valid skepticism concerning questions whose 
answers only time will ascertain. 

A close examination shows that the pro- 
visions in the Act which give cause for 
concern are not as detrimental to the in- 
terest of minority groups as they seem at 
first blush. The legislative history of the Act 
reveals that exclusion of welfare assistance 
was put in because, through the abundance 
of HEW programs, it was felt that enough 
Federal attention was given to that area. 
Operating and maintenance expenditures for 
education were excluded from the priority 
expenditures category since many local gov- 
ernments do not finance education, either 
because education is carried out by special 
school districts supported by special school 
taxes or levies, or because it is financed by 
State governments. 

A major cause for concern has been the 
revenue sharing regulations regarding the 
non-discrimination provisions, particularly 
when compared with regulations which gov- 
ern the categorical grant programs. Section 
122(a) of State and Local Fiscal Assistance 
Act states that no person shall, on the ground 
of race, color, national origin, or sex, be 
excluded from participation in, be denied 
the benefits of, or be subjected to discrim- 
ination under any program or activity funded 
in whole or in part with entitlement funds. 
The revenue sharing regulations set forth 
the specific discriminatory acts which are 
prohibited, and permit governments to take 
specific action to ameliorate an imbalance 
of services or facilities, where the purpose of 
such action is to overcome prior discrim- 
inatory practice or usage. Recipient govern- 
ments are required to assure the Treasury 
that all programs and activities funded in 
whole or in part with entitlement funds will 
be conducted in compliance with the non- 
discrimination provisions of the Act. 

The regulations further provide for the 
processing of complaints and for compliance 
reviews. If the Secretary of the Treasury de- 
termines that a recipient government has 
failed to comply with the regulations pro- 
hibiting discrimination, and within 60 days 
of that determination the Governor fails 
or refuses to secure compliance, the Secre- 
tary has several alternative actions available 
to him. He may refer the matter to the At- 
torney General with a recommendation that 
appropriate civil action be instituted; or 
he may exercise certain administrative rem- 
edies, including terminating or refusing to 
grant or continue entitlement payments, 
or demanding the forfeiture, repayment or 
withholding of entitlement funds; or, he 
may take any other action that may be 
authorized by law. 

In addition, whenever the Attorney Gen- 
eral has reason to beHeve that a State or 
local government has violated the non-dis- 
crimination provisions of the Act, he may 
bring a civil action in a Federal District 
Court for such relief as may be appropriate. 

The philosophy of Section 122 relating to 
non-discrimination, and its accompanying 
regulations is that Federal funds will not 
be used to foster or to perpetuate discrimin- 
ation. So long as the local citizenry is vigl- 
lant, the procedures as previously outlined 
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should prove adequate to meet the desired 
goal. 

The fact that preliminary surveys show 
the most popular use of entitlement funds 
to be capital expenditures is not necessarily 
indicative of the priorities on the State and 
local level. Entitlement funds have only in- 
creased the budgets of recipient govern- 
ments by a factor of about 10 to 15 percent, 
which is not enough to bring about greatly 
increased capabilities in State and local gov- 
ernments to expand services, or to necessarily 
change the priorities of these governments. 
Furthermore, the uncertainty as to the dur- 
ation of revenue sharing would mitigate 
against the use of entitlement funds to start 
new programs, since the possibility of discon- 
tinuatica of revenue sharing in 1976 could 
cause the termination of a popular local pro- 
gram. On the other hand, capital projects 
do not have the potential for such disruption. 

Putting money and responsibility into the 
hands of State and local officials is a differ- 
ent proposition in 1973 than it was a decade 
or so ago. A plethora of Federal statutes 
and court decisions have struck down many 
of the practices which local leaders were able 
to avail themselves of in maintaining power 
and subjugating minorities. In addition, pro- 
visions of the Act help to insure that there is 
a large degree of popular and legislative in- 
put into the decision-making process. The 
Act requires that a recipient government 
spend its entitlement funds only in accord- 
ance with the laws and procedures applicable 
to the expenditure of its own revenues. This 
provision was inserted so that the entitle- 
ment funds would go through the legislative 
appropriation processes of recipient govern- 
ments. In many instances this will involve 
public hearings which will give local citizen- 
ry, including minority groups, an opportun- 
ity to influence how the funds will be ex- 
pended. 

In the interest of public participation, the 
Act and Regulations also require a govern- 
ment to publish its planned or proposed use 
of revenue sharing funds in an area news- 
paper of general circulation prior to filing it 
with the Treasury. Recipient governments 
must also advise the news media, including 
the minority and bilingual news media, of 
planned use reports and provide copies of 
these reports to the news media on request. 
Also, each recipient government must make 
available for public inspection the planned 
use report filed with the Treasury and such 
further information as is necessary to sup- 
port the report. The purpose of this require- 
ment is to give local citizens an opportunity 
to make their “inputs” known to their gov- 
erning bodies before the funds go through 
the appropriation process while matters are 
still in the proposed or planning stage. 

CONCLUSION 

In conclusion, then, there has been sub- 
stantial skepticism and criticism on the part 
of some about the effect of revenue sharing 
on minorities. Though much of this nega- 
tive criticism lacks merit, some of it is justi- 
fied. Just how right or wrong these skeptics 
are, only time will tell. 

Generally speaking, I do not believe mi- 
norities will be adversely affected because of 
revenue sharing per se. They may be hurt be- 
cause certain Federal programs are discon- 
tinued or cut back. However, revenue sharing 
in and of itself should generally be helpful, 
not harmful to minorities. 

I say this because the greatest portion of 
revenue sharing funds will go to the more 
densely populated States and to the larger 
cities. These are the areas where most minor- 
ities are located, and many of the social and 
economic services in these areas are already 
geared to aid minorities. Revenue sharing 
funds will, at the very least, help to keep 
these services alive, and in some instances 
may even provide the means of expanding 
those services or even creating new ones. 

Although I do not believe that minorities 
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will be harmed by revenue sharing, I think 
the degree to which minorities will benefit 
in any given State or locality will depend on 
just how politically active and alert minority 
groups are in the particular area. To be ef- 
fective they must be keen observers of the 
processes by which their governments plan 
and spend revenue sharing funds. They must 
be watchful for violations of the Revenue 
Sharing Act. Whenever such a violation is 
uncovered or is reasonably suspected, they 
must communicate this to the Treasury or 
to the Department of Justice so that appro- 
priate legal action may be taken. They must 
be highly vocal in their demands, and be 
able to place the necessary political pressure 
upon their elected representatives and other 
government officials to effect their goals. 

My message, then, is I believe there will be 
a direct correlation between the political ac- 
tivity and alertness of minority groups and 
the degree of success minorities will enjoy 
under the present revenue sharing system. 
To the extent these groups are active and 
effective in this arena, minorities will secure 
better services. If these groups are inactive 
or inert, minorities may gain very little 
under revenue sharing. 


IN SUPPORT OF ISRAEL 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. MURPHY of New York. Mr. 
Speaker, the administration is presently 
engaged in a “reassessment” of U.S. for- 
eign policy in the Middle East, following 
the breakdown of the second-stage nego- 
tiations between Egypt and Israel. Any 
reassessment must result in a reaffirma- 
tion of our support for a secure Israel, 
a position that is vital to America’s na- 
tional interests and to a peaceful settle- 
ment in that troubled part of the world. 

Israel, a democracy founded on prin- 
ciples shared by the United States, is a 
dependable ally in the strategically im- 
portant eastern Mediterranean. A 
strong, secure Israel serves as a bulwark 
against Soviet domination in the Mid- 
dle East. If Israel were to be overcome, 
the U.S.S.R. would obtain unprecedented 
control and influence in the area. The 
Soviet Union has poured increasing 
numbers of weapons and war materiel 
into the Arab States. While I was in 
Israel in November 1974, I saw the level 
of sophistication of the Soviet weaponry 
captured by the Israelis during the 1973 
war. I am convinced that these modern 
armaments must be counterbalanced by 
appropriate equipment from the United 
States to assist Israel in inhibiting an 
Arab attack and protecting her security. 

The thrust of our Middle East policy 
has been aimed at achieving a peace- 
ful settlement in which Israel can exist 
as a free state within secure borders. 
The potential for such a settlement de- 
pends upon the ability of Israel to nego- 
tiate from strength. Only a strong Israel 
can persuade the Arab leaders to seek 
a peaceful, negotiated settlement rather 
than a military solution to the present 
impasse. 

I have heard reports that the admin- 
istration is delaying sending Israel mili- 
tary equipment which has already been 
contracted for. Not to send such material 
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is a dangerous signal to Israel’s adver- 
saries, subjecting American intentions to 
misinterpretation. I, therefore, call upon 
the administration to provide Israel with 
the sophisticated armaments she needs, 
now and in the future, to maintain her 
security and the balance of power in the 
area. 

I hope that the Arab States will dem- 
onstrate an increased willingness to take 
steps leading to peace. Final reconcilia- 
tion must be based upon mutual recogni- 
tion, derived from direct negotiations be- 
tween the countries concerned and must 
include normal relations. 

Continued American support and 
friendship for Israel will promote this 
goal and, indeed, promote our own na- 
tional interests and the world’s interest in 
peace. 


NATIONAL SOLIDARITY DAY FOR 
SOVIET JEWS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. DRINAN. Mr. Speaker, Sunday, 
April 13, marked the fourth annual Na- 
tional Solidarity Day for Soviet Jews. In 
New York, over 150,000 men, women, and 
children of all faiths marched and rallied 
in a massive outpouring of support for 
Soviet Jews. 

I would like to bring to the attention 
of my colleagues the message delivered 
by Sister Ann Gillen, executive director 
of the Interreligious Task Force on Soviet 
Jewry, and the public statement of Car- 
dinal Terence Cooke of New York: 

MESSAGE OF THE NATIONAL INTERRELIGIOUS 
TASK FORCE ON SOVIET JEWRY 


(By Sister Ann Gillen, SHCJ, Executive 
Director) 


Today it is my privilege to bring you 
greetings from the National Interreligious 
Task Force on Soviet Jewry, a group of 
Catholics, Protestants, and Jews who have 
been working together with you to free 
Soviet Jews since March, 1972. 

Last summer I represented the Task Force 
in a special pilgrimage, going first to the 
home of our sister, Anna Frank, where her 
memory is enshrined; then to spend a day 
of remembrance and reparation at Dachau, 
steeping my soul in the terrible silence of 
Dachau, where the outcry of the Holocaust 
victims continues to echo. Only then did 
I go to meet Soviet Jews, bringing them the 
pledge of Christian help in their human 
rights struggle. They gave me this message: 
“Tell people everywhere in the free West 
that our only hope is in their hands.” Let 
us remember their trust in us! 

In the USSR I met leaders who are already 
free because they are Jews who have over- 
come fear, paying the price to demonstrate 
and protest publicly so their repression 
would be known to us. Their fearlessness is 
based on faith in the God of Exodus and in 
the human family freed by the Passover ex- 
perience. Their families in the Soviet Union 
still face fearful problems; they will not be 
physically free until we help them to leave. 
Let us not forget that their Exodus right is 
our Passover responsibility! 

Today we rejoice that our sister, Sylva 
Zalmanson, is freed, but she will not be 
fully free until her husband, brothers and 
friends are all free. We pledge ourselves to 
remember those Prisoners of Conscience, in- 
cluding Yury Fedoroy and Aleksy Murzhenko, 
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two Christians condemned with the Jews in 
the Leningrad trials. Their freedom is our 
special inter-faith responsibility. We call on 
you to help us free them, too; we.call on 
churches and synagogues to co-adopt such 
prisoners as Edward Kuznetsov, Sylva’s hus- 
band, and Yury Fedorov. They share the 
Same cell and sentence; we must share 
responsibility to free them all! 

Today our delegation includes Christian 
representatives from national and local 
churches. An interreligious delegation out- 
side St. Patrick’s included Monsignor James 
Rigney, rector of the Cathedral and two 
Roman Catholic nuns whose Mother Gen- 
eral waited more than a year to obtain her 
passport in Czechoslovakia—until Jews and 
Christians worked together for her release. 
These sisters know now in a new way—your 
fight is our fight and they are with us as 
part of thousands of women who belong to 
an interfaith Sisterhood of Conscience. 
They know that the freedom to leave is not 
and cannot be restricted to the “internal 
affair" of any single nation; it must become 
the internal affair of the hearts and minds of 
the human family everywhere! 

At the invitation of the National Inter- 
religious Task Force, His Eminence Terence 
Cardinal Cooke issued the following state- 
ment for this occasion on behalf of the Ro- 
man Catholics of this great city of New York. 
Let his words serve now as the renewal of 
Christian commitment for this great human 
rights cause. 


STATEMENT OF His EMINENCE TERENCE 
CARDINAL COOKE 


In this Holy year of renewal and recon- 
ciliation, it is fitting that we should join 
together with our Jewish friends and 
neighbors on behalf of Soviet Jews and other 
persons who are denied their human rights 
in the Soviet Union. Their struggle is our 
struggle. Christians and Jews both share 
the Exodus experience, and we are both com- 
mitted to the struggle for physical and 
spiritual liberation. 

In our own beloved land all of us can 
strive with confidence for political and re- 
ligious freedom as the heritage of those other 
oppressed people who came here in search 
of liberty and because we, their children 
work in harmony to safeguard these precious 
freedoms. 

In the spirit of love and human fraternity 
we call on the leaders of the Soviet Union 
to free all prisoners of conscience who were 
sentenced only because they sought to exer- 
cise their legitimate human right of free- 
dom of religion or freedom of emigration. 
We also appeal to Soviet leaders to end all 
harassment of people who apply for exit 
visas which would allow them to be re- 
united with their families. 

Let the ancient Biblical cry, “Let my peo- 
ple go” be our united prayer and purpose 
on Solidarity Day. May the God of freedom 
and human dignity bless our efforts. 


AN ESSAY BY LINDA HUGHES 


HON. THAD COCHRAN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. COCHRAN. Mr. Speaker, with the 
trials our Nation is currently enduring, 
and the seeming lack of a national self 
direction, I take comfort in the enthu- 
siasm and optimism of our young people. 
They have an outlook and vigor that is 
not dulled by the cynicism and bitterness 
that often color the opinions of their 
elders. 
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I recently conducted an essay contest 
in my congressional district to solicit 
the opinions of our youth on why the 
Bicentennial is important to America. 
Their answers were all refreshing, and 
dealt with the ways in which the upcom- 
ing celebration could help direct our 
future. Because I believe so strongly in 
the wisdom these essays held, I would 
like to share the winning essay with my 
colleagues in the House. 

The following piece was written by 
Miss Linda Hughes of Centreville, Miss., 
a junior at Centreville Academy. 

Essay 
(By Linda Hughes) 

On July 4, 1976, the United States will 
celebrate its two-hundredth anniversary as 
a nation. Amid the plans and preparations for 
the upcoming national event, there is an 
ever-increasing sentiment among the citizens 
of this great land concerning the ways and 
means of properly celebrating the important 
day. As a result, there are a growing number 
of television programs and literary works 
focused on the bicentennial. The world may 
gaze with wonder and a certain degree of 
understanding at these Americans and yet 
the world does not understand why Ameri- 
cans feel and act as they do regarding the 
bicentennial. The reasons Americans deem 
it necessary to celebrate such an important 
event are numerous, but, if the need arose, 
the reasons could be summarized into three 
main points. 

The first point is the growing interest 
many Americans have in studying the early 
history of the nation and the anecdotes, of- 
ten amusing, their research reveals. Through 
this research many minute and often for- 
gotten bits of information about America’s 
glorious, and sometimes not so glorious, past 
are found which give us hope for the future 
of this country. It is discovered that the men 
who were once thought to be godlike were, 
in actuality, only men. Because the Consti- 
tution of the United States still requires that 
the nation’s leaders be members of the hu- 
man race, it follows that the leaders of to- 
day, like the ones before them, will make 
mistakes. However, this should not hinder 
them from trying to be perfect, for as the 
poet tells us, “. . . a man’s reach should ex- 
ceed his grasp, on what’s a heaven for?” 

George Washington himself was no god, 
though he is sometimes believed to be one. 
Jefferson, Franklin, Hamilton, Adams—great 
men in their own right—were not gods either. 
These men, through hard work, determina- 
tion and the threat of possible death, pooled 
their thoughts and ideas, their opinions and 
judgments on freedom, liberty and justice 
in the joint creation of the United States of 
America. They left behind a heritage that 
Americans should be proud to be a part of, 
no matter how small a part it may be. 

Part of that rich heritage takes form in 
the State Papers. The Declaration of Inde- 
pendence, the Articles of Confederation, 
which laid the groundwork for the Consti- 
tution, and the Bill of Rights were all writ- 
ten by men through the inspiration of an 
all-mighty and all-powerful God. As they 
were written and created by men through the 
grace of God, they are not perfect. However, 
the words, so painstakingly written on parch- 
ment many years ago, mean more than just 
words, and because of this the State Papers 
hold a revered place in the minds and hearts 
of millions of Americans. During the bicen- 
tennial celebration many people who once 
tended to forget the State Papers and the 
men who were so willing to die for the chance 
of writing them, are now rediscovering their 
importance to their national heritage. For 
the reasons stated above, historical interest 
is the first point of consideration in the cele- 
bration of the bicentennial; the other two 
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are just as meaningful and important as the 
first. 

The second point is the national pride the 
bicentennial stimulates in the accomplish- 
ments of past generations. America belongs 
‘to the people, and because of this the 
citizens of America should be proud of every 
square inch of it. The past contains numer- 
ous misjudgments and mistakes, but the 
United States has always prided herself in 
displaying those mistakes to the world and 
not hiding them in the forgotten files of an 
anonymous Washington office. The United 
States of America is the greatest democracy 
yet known to man and because of this, 
Americans should be proud to celebrate the 
two-hundredth birthday of their country. 

The last reason Americans should cele- 
brate the bicentennial is, in essence, the hope 
it provides that man may build on the 
mistakes of yesterday to create a better 
tomorrow. In the creation of this govern- 
ment, the early leaders made many mistakes, 
some of which have in recent years been 
rectified either through Amendments to the 
Constitution or Supreme Court decisions. 
Yes, America is imperfect since it is composed 
of mortal men, but she is striving toward a 
better and more peaceful existence, if not a 
perfect society. 

Thus the reasons for celebrating the Amer- 
ican bicentennial have been stated and 
explained, They range from interest in the 
past to hopes for the future. The years be- 
tween 1776 and 1976 have been filled with 
wars and times of peace, depressions and 
financial booms as well as demagogues, who 
tried to rule the world, and saints, who only 
wished to make it a better place to live. The 
years were important and the bicentennial is 
an important event. The United States, a 
gallant and brave country, has faced it all: 
she has suffered through depressions, revolu- 
tions, assassinations and the attempted dep- 
ositions of presidents, war, both civil and 
world-wide, and national scandals, and yet 
through it all she has survived because God 
is her watchman and man His servant. Amer- 
icans should be proud of this great heritage 
and the beauty in land as well as people 
that she possesses, and because of this pride 
in America, they should celebrate her two 
hundredth birthday with enthusiasm and 
a firm belief that, despite all the bad times 
America has faced and will face in the 
future, she will survive. They should take 
heart in the words voiced by the famous 
Mississippian, William Faulkner, who once 
said, “. . . man will not only survive, he 
will prevail.” The bicentennial is more than 
just the birthday of a great land—it is the 
living and breathing testimony to the free 
world, that the ideals once sacred to 
America’s forefathers are still sacred today 
and that as long as Americans can think, 
they will continue to be. This is not a hope 
or a dream—it is a fact. 


SMITHVILLE, N.J. 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. HUGHES. Mr. Speaker, on May 2, 
the Historic Towne of Smithville, N.J., 
will celebrate its 23d anniversary by 
dedicating the Old Village in the Historic 
Towne of Smithville, a faithful recrea- 
tion of a typical southern New Jersey 
working crossroads community of the 
early 1800’s. During the past two decades, 
the Towne’s founders, Mr. and Mrs. Fred 
W. Noyes, Jr., have served as an inspira- 
tion to all who strive to preserve our 
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heritage and historic significance. They 
have collected venerable structures from 
throughout South Jersey and brought 
them to Smithville for restoration and 
appropriate placement. 

It has become one of New Jersey’s out- 
standing attractions, providing employ- 
ment to more than 600 persons. The 
Towne is visited by millions of people 
and it is a moving experience for all who 
believe that opportunity awaits those 
who are willing to work to achieve their 
goal. 

From their original investment of less 
than $4,000 and 7 acres of land on which 
there stood a neglected, forlorn, forgot- 
ten building that had been a stagecoach 
stop in 1787, Fred and Ethel Noyes de- 
veloped the Towne to where it now oc- 
cupies some 2,300 acres of land, scores of 
restored buildings and early American 
village shops, working farms, a small 
motel, an FAA and VA approved air- 
field, and three great inns capable of 
serving 1,850 diners at one seating. In 
July the Smithville Theatre will open a 
9-week season presenting the greatest 
stars of the world of entertainment in a 
2,600-seat tent theater. 

The Old Village is truly a dream come 
true for Fred and Ethel Noyes. It has 
been their desire to present to the world 
& community that had been but will 
never be again. They wished to preserve 
a bit of the area’s heritage for future 
generations, and this they have accom- 
plished to the plaudits of historians and 
educators everywhere. The “residents” in 
the Old Village will be working and liv- 
ing just as folks did more than a century 
past. 

In addition to being a great tourist at- 
traction, it is already proving its value 
as an educational institution. Atlantic 
Community College conducts South Jer- 
sey history classes at the one-room 
schoolhouse in the Old Village, and 
Stockton State College is preparing vari- 
ous activities so that its students may 
take fullest advantage of this historical 
bonanza. Bicentennial organizations feel 
also that the Historic Towne of Smith- 
ville is in reality the Bicentennial of 
southern New Jersey, if not of all of the 
State. 

Last fall, the American Broadcasting 
Co., recognizing the excellent potential 
of the Historic Towne of Smithville as an 
investment for that company, and ap- 
preciating the accomplishments of Fred 
and Ethel Noyes, acquired the complex 
known as Historic Smithville Inns, Inc. 
In the acquisition they made certain that 
the plans projected by the Noyes would 
be continued. Fred W. Noyes, Jr., is presi- 
dent of HSI, and Ethel Marie Noyes is 
executive vice president. They are work- 
ing hand in hand with John E. Campbell, 
president of ABC Scenic and Wildlife 
Attractions, and other ABC executives, 
to develop Smithville so that it will be 
one of the Nation’s finest restoration 
attractions. 

The story of Fred and Ethel Noyes is 
a warm and inspiring one for all who 
believe in our Nation—past, present, and 
future. It is also to the great credit of 
the American Broadcasting Co. that this 
tremendous organization had the fore- 
sight to appreciate and encourage what 
has been accomplished. They have in a 
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most meaningful manner also indicated 
their faith in the future of southern 
New Jersey. This may very well serve as 
a guide to other national firms seeking 
to expand or diversify their activities. 


ELIMINATION OF COMMISSARIES 
COULD CAUSE UNJUST HARDSHIP 
ON MILITARY PERSONNEL 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. HANNAFORD. Mr. Speaker, un- 
less Congress takes positive action, a 
gross inequity to our military families 
could develop through the elimination of 
Federal support of commissaries. 

In the guise of austerity the Depart- 
ment of Defense has proposed a 50-per- 
cent reduction in Federal support of com- 
missaries to be implemented by October 
1, 1975, and a total elimination of sup- 
port by October 1, 1976. 

I believe that the added sacrifice that 
will be required of men and women in 
active service as well as retired disabled, 
and veterans is unwarranted and unjust. 

Generally I would applaud any action 
by the Department of Defense to reduce 
its huge expenditures. However, in this 
case, I believe that this action would un- 
duly penalize the welfare of our deserving 
military families. 

I am, therefore, reintroducing today a 
resolution with several of my colleagues 
to express the sense of Congress in sup- 
port of commissaries. 

This proposed cut is especially wrong 
when we consider that the budget for 
commissaries is extremely small com- 
pared to the total proposed defense 
budget. In fact, it would be like cutting a 
25-cent item from a $94 purchase. 

Without the Federal support, commis- 
saries are not in a position to be self- 
sustaining and still offer the same bene- 
fits to their members. Therefore, the 
added costs for operational costs would 
have to be passed on to their patrons. 
This could result in an abrupt increase 
of 19 percent to the family food budget. 
Needless to say, in these difficult eco- 
nomic times, this increase would be 
another burden upon the nearly 8 mil- 
lion military personnel. 

For the retired and the disabled on 
fixed incomes this increase in food costs 
would be cruelest of all. For many it may 
mean the acceptance of poorer qualities 
of certain items, for others it may mean 
the reduction or elimination of proper 
nutritional items. 

Mr. Speaker, I believe that such addi- 
tional hardships are unwarranted. In 
this time of spiraling inflationary costs, 
we have a moral commitment to men and 
women in active service, and military 
retirees who have invested many years 
of dedicated service, at low pay, and who 
have come to depend on the fringe bene- 
fits the armed services have promised 
them. 

I feel it is our moral obligation to keep 
our commitments to military members 
as they have kept theirs to us. 
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The military has not received the in- 
come increases given to civilian workers 
to reflect increases in the cost of living. 
And there are many civilian jobs with 
comparable pay available that do not 
require long separations from family 
and friends, overtime without pay, 
transfers every 3 to 5 years and long 
months in hostile areas with the pos- 
sibility of death or injury. People who 
have given much already in service to 
their country should not be made to give 
up more. 

When the moral obligation to our mili- 
tary personnel is weighed against the 
small economic gain I would hope that 
our concern for the welfare of people has 
a higher priority. 

I should like at this point to compli- 
ment Congressman WILLIAM WHITE- 
HURST for his efforts to preserve our com- 
missaries, and I would like to encourage 
my colleagues to join me in cosponsoring 
this important resolution. For the RECORD 
I should like to insert a list of the names 
of those who have already joined in 
sponsoring this resolution: 

Glenn Anderson of California. 

Herman Badillo of New York. 

Edward Beard of Rhode Island. 

John Breckinridge of Kentucky. 

John Burton of California. 

Bill Chappell of Florida. 

Norman D’Amours of New Hampshire. 

Mendel J. Davis of South Carolina. 

Don Edwards of California. 

Walter E. Fauntroy of District of Columbia. 

Harold Ford of Tennessee. 

Herbert E. Harris II of Virginia. 

James J. Howard of New Jersey. 

John Jenrette of South Carolina. 

Robert Krueger of Texas. 

Jim Lloyd of California. 

Marilyn Lioyd of Tennessee. 

Robert Lagomarsino of California. 

Jim Martin of North Carolina. 

Donald Mitchell of New York. 

Parren Mitchell of Maryland. 

Fernand St Germain of Rhode Island. 

B. F. Sisk of California. 

Gladys Spellman of Maryland. 

Floyd Spence of South Carolina. 

Lionel Van Deerlin of California. 

Antonia Won Pat, Guam. 

Gus Yatron of Pennsylvania. 

Don Young of Alaska. 


DANGER IN $100 BILLION DEFICIT 


HON. DELBERT L. LATTA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. LATTA. Mr. Speaker, the House 
is scheduled to consider the first con- 
current resolution of the budget next 
week. A majority of the members of the 
House Committee on the Budget voted to 
report this resolution notwithstanding 
the fact that it envisions a deficit of 
$73.2 billion for fiscal year 1976. I was 
not one of those voting to report the 
same. 

Accompanying this resolution is our 
figures indicating that the fiscal year 
1976 deficit could reach $100 billion 
rather than the $73.2 billion contained 
in the resolution if certain outlined pro- 
grams are enacted. Deficit spending of 
$73.2 or $100 billion will have a disas- 
terous effect on our economy and must 
not be permitted. The only way this can 
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be avoided is to vote against appropria- 
tion bills which exceed the budget as 
they come along during the weeks ahead. 
The Toledo Blade pointed out some of 
the dangers of such deficits in an edi- 
torial dated April 19, 1975. I am pleased 
to set it forth below for the benefit of the 
Members as they ponder this important 
matter: 

[From the Toledo Blade's Pages of Opinion] 

DANGER In $100 BILLION DEFIcIT 


With the House Budget Committee, a body 
set up ostensibly to inject some sense of co- 
herence into congressional budget-drafting, 
endorsing a massive $73.2 billion federal 
deficit for fiscal 1976, President Ford’s warn- 
ing of the dangers of renewed inflation be- 
comes increasingly pertinent. 

Certainly if the budget unit can approve 
a red-ink figure of these mind-boggling di- 
mensions, there is precious little hope that 
the full Congress will exhibit any more self- 
discipline in holding down spending. The in- 
dications are, on the contrary, that it is Hke- 
ly to go even further in permitting expendi- 
tures far in excess of what the President 
and his economic advisers deem prudent. 

That dismal outlook looms because of the 
elemental and historical fact that members 
of Congress are political animals who jeal- 
ously fight, barter, and connive to protect 
their pet programs, promote their individual 
or committee fiefdoms, and exalt their own 
egos regardless of the cumulative effect on 
the budget of such tactics. And while the 
ultimate value of the budget committees in 
both House and Senate has yet to be deter- 
mined, there is not a great deal of optimism 
that they can influence the traditional proc- 
esses of authorization and appropriation as 
handled now by the standing committees of 
each house. 

The disturbing prospect, as spelled out by 
Treasury Secretary William Simon, is that 
Congress may have come up with too much 
too late with its nearly $25 billion tax cut 
and is risking another inflationary surge by 
flirting with a deficit that could reach $100- 
billion. At a time the economy has begun to 
show some faint signs of recovery—as evi- 
denced by a reduced rate of inflation, in- 
creased consumer spending, and lower inter- 
est rates—measures of that magnitude could 
well be calamitous. 

As Mr. Ford cautioned in urging Congress 
to try to stay within $60-billion figure, “any 
larger deficit will consume money available 
for the private sector (through government 
borrowing), drive up interest rates, and re- 
generate more inflation.” 

The effects of the recession—business re- 
trenchment and a high level of unemploy- 
ment—obviously cannot be ignored. But to 
rekindle the fires of inflation by overspend- 
ing in the name of saving the country from 
recession could only be expected to make 
matters worse. A little fiscal restraint now, 
as bitter a pill as that would be for Congress, 
is most certainly called for. 


TESTIMONY PRESENTED AT THE 
SENATE COMMITTEE ON INTE- 
RIOR AND INSULAR AFFAIRS IN 
OPPOSITION TO THE CONFIRMA- 
TION OF HON. STANLEY K. HATH- 
AWAY AS SECRETARY OF THE IN- 
TERIOR DEPARTMENT 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 
Mr. HUGHES. Mr. Speaker, on Tues- 


day I testified at the Senate Committee 
on Interior and Insular Affairs in opposi- 
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tion to the confirmation of former Wyo- 
ming Gov. Stanley Hathaway to become 
Secretary of the Interior Department. 

What this Nation needs is a Secretary 
who shows bias toward neither indus- 
trialist nor environmentalist. We need 
someone who will strive to achieve sound 
planning and overall balance whether it 
be in strip mining or offshore oil drilling. 

Mr. Hathaway, by his past statements 
and actions, regrettably does not foot 
that bill. 

Three times the Supreme Court found 
the giant El Paso Natural Gas Co. in 
violation of the antitrust laws and or- 
dered it to divest itself of the Pacific 
Northwest Pipe Line Co. 

It took 10 years for this major anti- 
trust action to succeed. Governor Hatha- 
way was among those who would have 
had the Government look the other way 
on an antitrust violation. 

We need a diminution, not a growth, in 
the power and influence of the multi- 
national oil companies. And just as im- 
portantly we need a Secretary of the In- 
terior who shows either a record of a will- 
ingness to fight the concentration of mo- 
nopolistic power in the energy industry. 

The statement follows: 

STATEMENT BY WILLIAM J. HUGHES 


Mr. Chairman, Distinguished Members of 
this Committee: 

Today I bring no sensational disclosures, 
no exhumed documents to challenge or dis- 
credit the President's choice for Interior 
Secretary. 

Instead, I seek to question the nomination 
of Stanley K. Hathaway on the very terms 
proffered by President Ford and Secretary 
Morton—that the nominee is a man who will 
strike a delicate balance between growth and 
conservation. 

In short, that Stanley Hathaway is by be- 
lief and through experience a good choice 
to settle the inevitable conflicts between this 
country’s need for energy and protection of 
its environment. 

Let me preface my remarks by saying that 
while concerned with environmental issues, 
I neither sought nor won election last No- 
vember as an environmentalist spokesman. 

The southern third of New Jersey—the 
geographically large and economically diverse 
constituency which I represent—is experi- 
encing an unemployment crisis without 
parallel since the Depression, as high as 80 
percent in some trades. 

We have been attempting in recent 
months to balance economic and environ- 
mental necessities to pull the state out of a 
recessionary period more severe than is being 
experienced in most parts of the country. 

I can sympathize, therefore, with the pres- 
sures of high unemployment and dwindling 
state reyenues that moved former Governor 
Hathaway to seek accelerated industrial 
growth for Wyoming in the eight years he 
served, 

So, apparently, did a solid majority of 
Wyoming voters who elected him twice by 
substantial margins. 

I have no quarrel, then, with reasonable 
compromises initiated by the governor to 
achieve economic recovery in Wyoming. 

I shall also leave for others to discuss his 
more controversial positions such as shooting 
golden eagles to protect sheep and charting 
plans for jetting more skiers into Grand 
Teton National Park. 

What prompts me to make this appearance 
here this morning, as one member of the 
House of Representatives’ Judiciary Subcom- 
mittee on Monopolies and Commercial Law, 
is to raise the question of what kind of pol- 
icy we might expect from the next Interior 
Secretary in dealing with the monopolists 
that manipulate our energy resources. 
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I hope to be appointed along with 12 of 
my colleagues this week to an ad hoc Com- 
mittee of the House to study and make rec- 
ommendations concerning the future devel- 
opment of frontier waters for gas and oil 
exploration. 

Last Friday Senator Case gave me the 
somewhat sobering news that O.C.S. leasing 
in the Atlantic combined with floating and 
shore side nuclear plants and Deepwater Oil 
Ports project New Jersey to be an unrivaled 
center for energy generation in the imme- 
diate future. 

Oversight of O.C.S. development will be 
perceived in my state as a major respon- 
sibility of the next Interior Secretary. 

We are particularly concerned in New Jer- 
sey because, frankly, in the past two years 
the job has been badly botched. 

Today the Mid-Atlantic states—with New 
Jersey in the forefront—are feuding with the 
federal government over timetables for devel- 
opment and the percentage of revenues to be 
shared with the states. 

No less than three reports—the last and 
most damning issued March 19 by the Gov- 
ernment Accounting Office—take to task the 
assumptions and conclusions drawn by the 
Interior Department when it announced a 
10-million acre leasing target through the 
President in 1973. 

Despite these criticisms, we are faced with 
the inevitable prospect of offshore drilling in 
immediate steps for change are taken, will 
only enhance and enlarge the stranglehold 
that a handful of major multi-national oil 
ge air hold on new sources of gas and 
oil. 

Eight major oil companies—through verti- 
cally integrated ownership—today effective- 
ly control two-thirds of the domestic oil 
market from the production stage through 
the retail operations. 

These same firms control an even higher 
percentage of the production of existing 
fields along the Outer Continental Shelf. 

Unless changes are made by the new In- 
terior Secretary in bid procedures, or fail- 
ing that by the Congress, competition for 
leases in frontier waters will be minimal 
and this nation will have suffered another 
setback in the effort to reduce the power 
and influence of multi-national oil com- 
panies in dictating energy policies. 

The relationship of the new Interior Sec- 
retary to this energy cartel can markedly en- 
hance or impede efforts to restore competi- 
tion in the production, refining, transporta- 
tion and retail sale of energy supplies. 

And what might we expect from an In- 
terior Department headed by Mr. Hathaway? 

On three separate occasions—in 1964, 1967, 
and 1969—the U.S. Supreme Court ordered 
the El Paso Natural Gas Company to divest 
itself of Pacific Northwest Pipeline Company. 

El Paso was no struggling firm but by 
i970 the largest natural gas pipeline in the 
United States with total assets of nearly $2 
billion and dominance in supplying the gas 
markets in 11 Western states and other in- 
terests ranging from insurance to shipbuild- 
ing, 
Despite the Supreme Court, El Paso con- 
tinued to resist divestiture citing the classic 
monopolist’s argument—that it could sup- 
ply 35 million consumers with natural gas 
at a cheaper price than in competition with 
other firms. 

Each new order was greeted with a fresh 
failure to divest, locking the Justice Depart- 
ment and El Paso in protracted litigation. 

Until 1969. In that year the Supreme 
Court issued its third ruling. But vigorous 
prosecution had ceased. 

John Mitchell was the new Attorney Gen- 
eral and some saw more than coincidence in 
the fact that his former law firm of Nixon, 
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Mudge, Ross and Guthrie had benefited by 
$771,129 in legal fees from El Paso Nat- 
ural Gas. 

With Justice Department enforcement re- 
laxed, an effort developed in 1971 and 1972 
to overturn the Supreme Court rulings by 
securing an exemption from the Clayton Act 
from Congress. 

Among those pressing Congress to act was 
Governor Hathaway. 

In a letter to Senate Commerce Committee 
Chairman Warren G. Magnuson dated Jan- 
uary 27, 1971, the Governor wrote: 

“El Paso Natural Gas Company as a prod- 
uct of the merger (with Pacific Northwest) 
has long been a singularly concerned and 
constructive member of the Wyoming basin 
community. I am fearful that business ac- 
tivities important to the economic well being 
of the people of my state would be seriously 
reduced if the El Paso-Pacific Northwest 
merger were to end.” 

Eighteen months later Governor Hathaway 
went to a step further in attesting through 
a statement read to a House commerce sub- 
committee that he viewed the antitrust ac- 
tion as a “major step backward .. .” 

John O. Callahan, who represented the 
Governor at that hearing on June 15, 1972, 
agreed with the observation of a member of 
the subcommittee who summed up the 
state’s position as (quote) “what was good 
for Wyoming was good for El Paso and what 
was good for El Paso was good for Wyoming.” 

Despite intensive lobbying by Governor 
Hathaway and other friends of El Paso, the 
Clayton Act exception was not granted and 
in February of last year the Justice Depart- 
ment finally succeeded in enforcing the three 
orders of the Supreme Court. 

Needless to add, the apocalyptic predic- 
tions of El Paso Natural Gas Company have 
not come to pass. 

In my opinion, Governor Hathaway showed 
a shocking insensitivity to the concentra- 
tion of monopolistic power in one of the 
most vital segments of the economy. 

I don't know whether Mr. Hathaway would 
take a pro-monopoly bias into the policy 
making levels of the Interior Department. At 
this crucial time in American history we 
can't afford to take that risk. 

We need a diminution, not a growth in the 
power and infiuence wielded by the multi- 
national ofl companies in key government 
positions. The consequences are great not 
only in developing remaining O.C\S. reserves 
but in regulating ownership and develop- 
ment of coal fields and other alternative fuel 
sources as well. 

In a sense, I am more impressed by the 
total lack of opposition by those in the en- 
ergy business with Mr. Hathaway's nomina- 
tion than by the great number of environ- 
mentalist organizations scheduled to speak 
against confirmation. 

If there is one general feeling which many 
concerned groups hold, it is that industry 
has already had its hearing—in private, with 
the President, Secretary Morton and his 
advisors. 

We often hear, at confirmation hearings, 
that barring a major scandal the President’s 
nominee must be approved on the grounds 
that. after all, he needs a man or woman he 
can live with. 

I respectfully submit, Mr. Chairman, that 
in this case the country needs a man we can 
all live with who shows bias toward neither 
industrialists nor environmentalists. We 
desperately need someone who will strive for 
sound planning and overall balance. 

In my judgment, that person rerrettably 
is not Mr. Hathaway and I urge this Com- 
mittee to examine very closely the nominee’s 
views on past market practices of the oil and 
gas industry and their role as he sees it in 
the future. 

Thank you. 
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DAVID F. SAYRE—PORTRAIT OF 
A WATERMAN 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. BAUMAN. Mr. Speaker, those 
Members who represent coastal areas can 
appreciate the great honor it is for me 
to represent the Chesapeake Bay and 
Potomac River regions. Perhaps one of 
the outstanding characteristics of the 
people in my part of Maryland is the 
strong character and self-reliance of the 
hearty band known as the “watermen.” 
For many years one of the leaders 
amongst Maryland watermen has been 
David Sayre of St. Mary’s County. In 
many ways he typifies the spirit of inde- 
pendence and self-reliance which is 
characteristic of watermen. 

I include at this point an article writ- 
ten by Jack Kershaw regarding Mr. 
Sayre: 

Davin SAYRE: PORTRAIT OF A WATERMAN 

(By Jack Kershaw) 

Culling his oysters alone in the middle of 
St. George Creek, he doesn’t look like the 
president of anything—except maybe the 
group he leads. 

Opinionated, firm but reasonable, eccentric 
but negotiable, vulnerable but cunning—all 
of these descriptives have captioned the pic- 
ture of the man telling his story with his 
hands and accenting his points with in- 
creased decibels. 

David Franklin Sayre, just recently reelect- 
ed for the 14th consecutive year as president 
of the St. Mary’s County Watermen’s Associ- 
ation, has been described by his enemies as 
well as his friends as being surly, But both 
sides agree there’s leadership there, too, “and 
how in the hell could you be president of the 
watermen if you weren’t a little rough?” says 
one of Sayre’s board members in the associ- 
ation. 

“I used to paint houses a little to make 
ends meet but now I crab in the summer, fish 
in the fall and oyster in winter,” the 58-year- 
old Sayre says. Criticized time and again for 
not being a full-time waterman by industrial 
developers and deep seaport explorers, Sayre 
believes local waters will eventually clean 
themselves with the efforts of groups like his 
fighting against the very possibility of pollu- 
tion. 

Fifteen years ago there was no County 
Watermen’s Association “and it was dog eat 
dog .. .” the St. Mary’s Countian says seri- 
ously. “Everyone had a different thought 
about how to make a living.” 

Being more candid, he chuckles and hesi- 
tates a bit as he explains how it all came 
about. “It used to be that we just weren't 
working with one another, and Sen. (J. 
Frank) Raley (former senator from St. 
Mary’s County) and I started working on or- 
ganizing the group.” 

Along with Sayre and Raley was a water- 
man from Ridge, Mace Burch, and two other 
watermen, Allen Thompson of Avenue and 
Harry Huseman from near Seven Gables. 
These men brought the watermen together 
and the group’s first president elected in 
1962 was David Sayre, the same man the 
watermen reelected for the 14th time two 
weeks ago. 

Culling oysters on his culling board this 
winter, as he has since he was seven, Sayre 
is all work and sureness. A cigaret, three 
quarters burned, hangs dead out of the left 
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corner of his mouth. His back bent in a posi- 
tion watermen claim you never become ac- 
custom to, he breathes heayily through his 
mouth. 

As a boat pulls alongside to buy a bushel of 
oysters, he continues to pick and choose un- 
til his visitors hang their rig against his. 
Looking up, he takes off one of his gloves 
and says “howdy” with a strained look on 
his unshaven face. His gloved hand catches 
the small of his back and he stretches slight- 
ly. The visit is over and Sayre has said little, 
but listened, and he’s quickly back at work. 

In the past 14 years this short, lean man 
has walked the legislative halls of Annapolis 
and politicked for whatever he and his asso- 
ciation believed to be good for the watermen. 

Sayre, like many of his membership, are 
known on a first-name basis at the Potomac 
River Fisheries Commission in Colonial 
Beach, Va. But some of them have wondered 
openly whether the Potomac River Compact 
would have ever been signed if their associ- 
ation had been alive then. Sayre only says 
he generally is pleased with most of the work 
they produce. 

Looking back over his shoulder he remem- 
bers, “I was looking for soft crabs and nip- 
pin’ for oysters when the Virginians would 
come over here dredgin’ oysters.” He remem- 
bers long ago when several of the “common- 
wealth's chosen few” went up the St. Mary’s 
River and found a spot to proceed with their 
illegal dredging. “Now you've got to remem- 
ber, we didn’t have a whole bunch of police 
then. But old man Cullison (a marine po- 
liceman) came up on them.” 

Sayre describes what must have been quite 
@ chase until the Virginians ran their 40- 
foot boat aground just off the end of the 
island. “They climbed out of the boat and 
left there and walked ashore,” Sayre says, 
“and although we're not sure if they were 
ever caught, we do know they hitchhiked 
back to Virginia by way of Route 249.” 

Born on St. George Island, Sayre says, “I 
live 150 yards today from where I was born.” 
From the back porch of his home a person 
can look out onto the creek and know what 
kind of day will face him. The walk from the 
porch to the water is short and the view 
allows a look almost to the end of the creek. 

For the cosmopolitan skeptic, professional 
watermen still do exist, and Sayre would have 
to head that list of professionals. “The main 
thing is that we are able to preserve how we 
do make a living,” he says. 

Sayre’s father Robert E. Sayre died in 1943, 
but because of a stroke he was an invalid for 
15 years before he passed away, and David 
crabbed and oystered then, doing what his 
father was no longer able to do. “Before his 
stroke he was a waterman, too, just like me.” 

Times have changed the way of life for 
the watermen, Sayre believes, but the basic 
way these men with their weather-lined com- 
plexions have made their living in the past 
is the way they are still making their living 
today and their pride will not allow them 
to change this way of life. 

With Sayre, though, it appears to be more 
than only pride because he is their president. 
There is also prestige that sometimes in the 
past 14 years, he has admitted, is the only 
thing that kept him and his fluctuating 
membership going. Today there are about 350 
active, paid-up, members, according to Sayre, 
but in the past several years membership 
has been up and down, depending upon what 
the issue was. Today there is no issue as such. 

The only bubbling issue still on the back 
burner for a while is the possibility of an oll 
refinery being built within a couple of miles 
of his home. 

During the referendum battle last year 
which defeated the refinery and forced the 
issue into court, Sayre campaigned against 
the refinery and claimed time and time again, 
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“We are fighting for our very existence— 
we're fighting for the right to make a living 
that big business is trying to take away 
from us.” 

Sayre—the fighter, the waterman, the 
islander. A proponent of the refinery said 
after the refinery question was killed two to 
one, “Man, you put David Sayre and Paul 
Bailey (retired senator from St. Mary’s and 
Charles counties) out there against you, and 
you haven’t got a damn chance.” 

But Sayre doesn’t consider himself a poli- 
ticlan—only a waterman., Those persons who 
have listened to his impassioned pleas to 
State representatives, such as the one he 
offered Gov. Mandel in the governor's recep- 
tion room last year when asking him for the 
right to allow the County to have a referen- 
dum, know he can bring tears to the eye. 

“You know what really pleases me is many 
sports fishermen are just as concerned about 
our waters and the pollution as we are, and 
that’s great,” Sayre says. 

From sunup to sundown Sayre works the 
water and with the hundreds of miles of it 
around the County, he works long, hard 
hours but admits he loves his work and the 
water. 

David Sayre—the professional. 


IMPROVE NATIONAL SECURITY 
WITHOUT INCREASING SPEND- 
ING—PROHIBIT MARV 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. BINGHAM. Mr. Speaker, MARV, 
a Maneuvering reentry vehicle, is one of 
the most technologically impressive but 
destabilizing military devices man could 
create. Fortunately, we are still at least 5 
to 10 years away from having the tech- 
nology which would make the deploy- 
ment of MARVed missiles inevitable. 

I propose that we prohibit American 
testing of MARV missiles and, through 
negotiations, obtain Soviet agreement to 
a similar prohibition on their part. If this 
is done, we can spare ourselves and the 
rest of the world the agony of an ever 
spiraling arms competition, with its re- 
sultant deleterious effects on world 
security. 

Yesterday, I testified before the House 
Armed Services Committee on the impli- 
cations for our national security of the 
testing and deployment of MARv’s. I 
proposed an explicit ban on U.S. initia- 
tion of MARV testing, to be coupled with 
efforts to reach agreement with the 
Soviets to prohibit MARV testing and 
deployment. 

Because of the impact that MARV may 
have on our future security, I am insert- 
ing my testimony in the Recor at this 
point: 

STATEMENT OF THE HONORABLE JONATHAN 
BINGHAM, BEFORE THE HOUSE ARMED SERV- 
ICES COMMITTEE 
Mr. Chairman and members of the House 

Armed Services Committee, I appreciate this 

opportunity to appear before your distin- 

guished Committee. 

Since World War II the capabilities and 
effectiveness of our military forces have 
grown by leaps and bounds. The purpose of 
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such growth is of course to increase our 
national security. 

But there are cases in which increased 
capabilities and effectiveness have actually 
led to a decrease in our national security. I 
am here today to talk about such a case, in 
the hope that another such mistake can be 
avoided. 

I want to emphasize that I am not talking 
simply about saving money. As you may 
know, I have in the past supported a number 
of floor amendments to military procure- 
ment authorization bills when I believed the 
weapon systems in question were not worth 
the money we were asked to spend. But today, 
I am here to talk about a much more serious 
problem: the possibility that in developing 
a new technological capability, for its own 
sake, we may not only waste taxpayer dollars 
but decrease the military security of the 
American people as well, 

For perhaps the past decade, the United 
States and the Soviet Union have been in the 
position of two scorpions in a bottle: either 
could strike the other a lethal blow, but 
before dying the victim would be able to 
strike an equally lethal blow against the 
aggressor. This mutual second strike capa- 
bility, this balance of terror, has certainly 
not been the ideal way to avoid a nuclear 
war, but it has worked, and it is far preferable 
to the alternatives. 

But in 1968 and 1969, a move taken uni- 
laterally by the United States began to de- 
stroy this balance and to put both the major 
powers on a roller coaster heading toward a 
state of instability and mutual insecurity, 
where “counterforce” and first strike have 
become increasingly real possibilities. 

At that time, we tested Multiple Independ- 
ently-targeted Reentry Vehicles (MIRV). 
Why did we do it? We didn't need MIRV to 
overwhelm a Soviet ABM; the Soviets had no 
deployed ABM which was an effective defen- 
sive system, and they do not to this day. We 
didn’t need MIRV for a first strike against 
Soviet ICBM silos, because we insist that 
isn’t our policy, Instead, it appears we simply 
proceeded to test MIRV because we found it 
technologically possible to do so. 

As I am sure you know, MIRV has two pe- 
culiar characteristics: First, it makes a first 
strike against the other side’s missile silos 
at least theoretically possible. If you have 
one warhead on each ICBM, it makes no 
sense to launch a strike against the other 
side’s ICBMs, since you only impose on your- 
self attrition equal to that you impose on 
him; in fact your own attrition will be great- 
er because some of your missiles will not be 
successful. In contrast, MIRV enables one 
aggressor’s missile to take out several of the 
victim's silos. This assumes, of course, that 
the system has sufficient accuracy and 
yield—I will return to this question in a 
moment. 

Second, MIRV deployment is not verifi- 
able. You cannot look at a missile from the 
outside and tell whether it is MIRV’d or not. 
A test of MIRV, in contrast, is verifiable. So 
in 1969, we faced this choice: We could re- 
frain from testing MIRV and make a vigor- 
ous effort at the SALT talks to secure a total 
ban on MIRV testing by ourselves and the 
Soviet Union. Since our MIRV technology 
was five years more advanced than the So- 
viets', they would have had a strong incen- 
tive to cooperate in such an effort, and such 
an agreement might well have been achieved. 
Alternatively, we could press ahead with 
MIRV testing. Once we had done this, there 
would be no way we could ever convince the 
Soviets that we were not deploying MIRV; 
therefore, there would be no way to reach 
an agreement preventing them from develop- 
ing and deploying MIRV in return. 

We chose the latter course, with highly 
unfortunate consequences for national se- 
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curity. Today the Secretary of Defense and 
many other experts are highly concerned over 
the possibility that the Soviet MIRV may 
eventually give them a first strike capability 
against our silos. This is a self-created peril. 
If we had waited before testing MIRV, if we 
had recognized that national security can 
sometimes be served better by a negotiated 
agreement than by development of ever more 
sophisticated military technology, there 
would be no Soviet MIRV today, the Secre- 
tary would have no cause for concern, and 
you would be spared my testimony. 

Now, as I suggested a moment ago, MIRV 
in itself does not give a first strike anti-silo 
capability. Such a capability requires a suffi- 
cient combination of accuracy, numbers of 
warheads, and yield. Of these three factors, 
accuracy is by far the most important, num- 
bers of warheads is intermediate, and yield 
or explosive power is least important. Spe- 
cifically, accuracy is generally recognized to 
be as important as the cube of yield. This 
means, for example, that if our ICBM ac- 
curacy is three times that of Soviet missiles, 
in order to offset this advantage they will 
need a yield advantage of three cubed, or 27. 
Since their total megatonnage is only 4 to 
6 times our own, and our accuracy is esti- 
mated to be about three times as good as 
theirs, it is clear that we have far more coun- 
terforce capability than they do. 

Another specific example is the large new 
Soviet ICBM, the SS—18, which is said to have 
warheads of one or two megatons. Let’s as- 
sume it is two megatons in order to make a 
worst case analysis. If this missile has an 
accuracy or circle of equal probability (CEP) 
of 3/10’s of a nautical mile, which is a rea- 
sonable generous estimate, it will have a kill 
probability of 50% aaginst one of our mis- 
sile silos. In contrast, consider one of our 
Minuteman III warheads with a much small- 
er yield of only 17% of a megaton, or 170 
kilotons. If this warhead has an accuracy of 
1/10 of a nautical mile, its kill probability 
against a Soviet silo is approximately 65%. 
So, a relatively smaller missile with more 
advanced technology is superior to a large 
missile with lesser accuracy. 

This brings me to my reason for coming 
before you today, which is MaRV: Maneu- 
verable Re-entry Vehicle. MaRV is one com- 
ponent of the Advanced Ballistic Reentry 
Systems program, authorized at $112 million 
in FY 1975 and proposed at $101 million in 
FY 1976. It is in a relatively early stage of 
development and no testing has taken place. 
MaRV is a strategic missile warhead which 
homes in on its target with extremely high 
accuracy, perhaps on the order of 100 feet; 
using a TV, radar, or infrared terminal guid- 
ance system. At this level of accuracy, a rela- 
tively small Minuteman III warhead has bet- 
ter than 99.9% kill probability against a So- 
viet silo. A much smaller warhead, for ex- 
ample a 40 kiloton Poseidon warhead, would 
still have better than 99% kill probability. 

Terminally guided high accuracy MaRV 
could be the most technologically impressive 
military device in many years. It could give us 
a huge improvement in capability and en- 
able us to destroy a hardened missile silo 
with a single warhead. But would we be 
safer as a result? I submit that we would 
be less safe than we are today. 

MaRV could completely change the strate- 
gic environment. Since ballistic missile de- 
fenses are limited by the ABM treaty, and 
most ICBMs in the US strategic arsenal and 
planned for the Soviet strategic arsenal will 
be capable of carrying three or more war- 
heads, MaRVed missiles deployed by both 
sides would be able to render the land-based 
systems of the other side vulnerable to a 
successful surprise attack. If MaRVs were 
installed on submarines, this would be espe- 
cially significant for the Soviets, since it 
would enormously increase the anti-silo ef- 
fectiveness of their submarine-based missiles, 
which today are not considered a major 
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threat. Such a capability would avoid the 
problem of excessive warning time which 
today besets the Soviet ICBMs and which 
would allow U.S. bombers to get safely 
into the air before the ICBMs arrived. 
The short flight-time of SLBMs, armed with 
accurate MaRVs, would not permit this 
and would make possible a simultaneous 
strike against our bombers and ICBMs. 
Furthermore, MaRVs would present veri- 
fication problems similar to those which 
MIRVs are presenting to the SALT negotia- 
tors: testing of the system can be verified 
by national means, but deployment—both 
initial and total—cannot. 

Psychologically, politically, and militarily, 
the impact of a high accuracy MaRV capa- 
bility would be substantial. At a minimum, 
possession of a MaRV capability by one side 
would cause the other to develop MaRV; 
at a maximum, it would fuel development of 
other offensive capabilities—land-mobile sys- 
tems, strategic cruise missiles, and more exot- 
ic systems—and of new defensive systems 
which would render the ABM treaty mean- 
ingless, During this qualitative race, driven 
by suspicion of each other's intentions and 
the lure of technology, vast sums of money 
would be expended—without any correspond- 
ing increase in strategic stability and most 
likely with a corresponding decrease in in- 
ternational confidence in the stability of the 
strategic balance. 

Mr. Chairman and members of the Com- 
mittee, I submit that national security will 
be best served if we can prevent the Soviet 
Union from deploying terminally guided high 
accuracy MaRV. This can only be done by 
international agreement, and such an agree- 
ment is possible only if the Soviet Union can 
have high confidence that we have not de- 
ployed terminal MaRV. They can have this 
confidence only if they know we have not 
tested terminal MaRV. 

Therefore, it is of vital importance that 
the United States not test terminal MaRV 
so that such an agreement can be attained. 

Fortunately, the time frame available to 
us is rather generous. I understand we will 
not have the technology for a terminal MaRV 
test for at least five years and possibly ten. 
The Soviet Union is probably several years 
behind us. So, we have time. 

But we must give the Soviet Union high- 
confidence assurance that we have not tested 
terminal MaRV and this is where your Com- 
mittee and the Congress can and should play 
a role. I urge you in the strongest possible 
terms to insert language in the procurement 
bill stating that “no funds authorized to be 
appropriated under the Act shall be used 
for testing of maneuvering re-entry vehicles 
(MaRV) on ballistic missile systems.” This 
wili not take one cent out of the $25 million 
in the bill for terminal MaRV research, 
since there is no testing planned in the com- 
ing year. But it will serve as clear assurance 
to the Soviet Union that such testing is 
not being conducted. At the same time, it 
our terminal MaRV program has value as a 
bargaining chip, we still hold the chip. 

Before closing, let me deal with two pos- 
sible objections to my proposal. 

First, it may be said, “what if we reach a 
SALT ban on MaRV testing and the Soviets 
continue to do research and development on 
MaRV, get it right up to the point where 
they are ready to test, then they abrogate 
the treaty and begin to test and deploy at 
a rapid rate? Won’t this give them an im- 
mense advantage over us?” It is because of 
this potential problem that I have not ad- 
vocated reducing research and development. 
We also can carry our terminal MaRV pro- 
gram right up to the pre-testing stage. If 
the Soviets abrogate the treaty and begin 
to test, we will know it and can carry out 
tests ourselves. 

Second, there is the question of the eva- 
sive MaRV, which is a low accuracy ABM- 
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evasion device now part of the Trident pro- 
gram, and which has recently been tested 
on a very small scale. Evasive MaRV is not 
a counterforce system, but an evasive MaRV 
test can be used to disguise a terminally 
guided high accuracy MaRV test. Therefore, 
I recommend that evasive MaRV testing be 
banned as well, and my proposal is worded 
accordingly. Since the Defense Department 
has no plans to deploy evasive MaRV, we 
can afford to put this system on the shelf 
while we seek further SALT agreements. 

In summary, the Congress now has an 
opportunity to significantly improve the 
military security of the American people 
without spending a cent. Such opportuni- 
ties are few and far between, and I urge the 
Committee to take full advantage of the 
opportunity that is now before us. Thank 
you. 


REPRESSIVE NATURE OF MARTIAL 
LAW IN THE PHILIPPINES 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. JOHN L. BURTON. Mr. Speaker, 
for many months many Members of Con- 
gress have expressed their concern over 
the repressive nature of the martial law 
regime of President Ferdinand Marcos of 
the Philippines. This dictatorship’s sup- 
pression of all civil and human rights 
is symbolized by the continued imprison- 
ment of more than 3,500 Filipinos with- 
out trial, without specific charges, and 
often without access to legal assistance. 
Most noteworthy among the prisoners 
are Senator Benigno Aquino, prominent 
publisher Eugenio Lopez, Jr., and Sergio 
Osmena III, son of the late presidential 
candidate against Marcos. 

All of these men have been in prison 
for 21% years. All have spoken out against 
the excesses of the Marcos dictatorship. 
All have been denied even the most ele- 
mental due process. All three have been 
accused of crimes without proof and 
without trial. Last November, Lopez and 
Osmena went on a hunger strike pro- 
testing the detention of all political 
prisoners. They ended their fast after 11 
days on the promise that political pris- 
oners would be released—including 
themselves. Some prisoners were re- 
leased, but the most prominent—includ- 
ing themselves—were not. Senator 
Aquino has been physically dragged be- 
fore a military tribunal for questioning. 
Last week, he too, went on a hunger 
strike, in protest. Recent newspaper re- 
ports state that he is very weak and ill. 

It is time for the American Congress 
and the State Department to tell the 
Philippines in no uncertain terms that a 
nation which maintains a concerted 
policy of denial of human rights is not a 
proper recipient of American aid. We 
have seen to our dismay the unfortunate 
results of assistance to dictatorial re- 
gimes. If America’s long history of 
friendship for the Filipino people is 
meaningful, we should not assist those 
who repress the rights of those people. 

The cases of Lopez, Osmena, and 
Aquino are not isolated incidents, but 
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these men serve as a symbol of the op- 
position to the Marcos dictatorship. 
These three men have had the courage— 
even from behind prison walls and the 
legal limbo Marcos has created—to speak 
out against the repressive system. The 
dictatorship is all pervasive and is ac- 
complished in many ways: 

The press and media are fully con- 
trolled by the President, his friends and 
relatives. The newspapers and media net- 
works were seized and turned over to 
these friends. The fact that Lopez pub- 
lished the second largest newspaper and 
was president of the largest media net- 
work is no coincidence. 

The judiciary is the handmaiden of 
the President by the simple expedient of 
ordering all judges to submit undated 
resignations. The fact that Aquino’s 
claim that military tribunals have no 
jurisdiction over him has been undecided 
by the Supreme Court for almost 2 years 
is no coincidence. 

Marcos refuses to call elections or con- 
vene the interim assembly provided for 
in the Constitution he promulgated. The 
fact that the father of the imprisoned 
young Osmena is a potential candidate 
against Marcos is no coincidence. 

It is my hope that President Marcos 
will heed the cry for human civil rights 
and bring martial law to a prompt end. 
However, we see no evidence that he will 
do so. If he does not we must respond by 
recognizing the gross abrogation of basic 
human rights and halting American as- 
sistance to his dictatorship. 


TO EXPAND THE REDWOOD 
NATIONAL PARK 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. PHILLIP BURTON. Mr. Speaker, 
I have introduced a bill to finish the 
work Congress left incomplete in 1968 in 
fashioning a durable Redwood National 
Park. I call the attention of my col- 
leagues to this bill, H.R. 5193. 

After 4 years of controversy, the Con- 
gress compromised in 1968 on boundaries 
for the Redwood National Park in the 
hope that this Nation’s heavy investment 
in virgin redwoods for such a park could 
be protected by leaving it to the Secre- 
tary of the Interior to do whatever was 
necessary to safeguard them from log- 
ging and erosion on nearby lands. I re- 
gret that this House, in particular, 
pressed the Senate into believing that 
protection for the park’s watershed could 
be obtained by some sort of cooperative 
agreements with the lumber companies. 

NO PROTECTION GIVEN 


Now, however, 6% years have passed, 
and nothing has yet been achieved to 
realize the hope that such protection 


would materialize. It is an illusion, I sub- 
mit, to think that anything substantial 
will ever come of these hopes. Since Con- 
gress created the Redwood National 
Park, no Secretary of the Interior has 
used the authority we gave him to pro- 
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tect the Redwood National Park. No one 
has used section 3(e) of the Park Act 
(32 Stat. 931) to protect “the timber, 
soil, and streams within the boundaries 
of the park.” No Secretary has entered 
into a contract to protect the park, nor 
signed a binding cooperative agreement, 
nor received a donation from any land- 
owner, nor acquired an interest in the 
lands in tributary watersheds. None of 
these steps have been taken to assure 
that logging will not “adversely affect 
the timber, soil, and streams within the 
park.” 
FOREST ENDANGERED 

But in the intervening years, the tim- 
ber, soil, and streams of the park have 
been adversely affected. More than 10,- 
000 nearby acres have been logged in 
watersheds tributary to the park; large 
quantities of soil have moved off the 
slopes and into the streams of the park; 
huge quantities of gravel are moving 
into the streambottoms of Redwood 
Creek and Bridge Creek. Key flats, such 
as the one supporting the world’s tallest 
trees, are in jeopardy; the toe of the 
slopes along Redwood Creek may soon be 
undercut by an aggrading stream choked 
with sediment. If the slopes are under- 
cut, all of the thick forests above may 
come sliding down to choke the stream- 
bed even more. 

INTERIOR INDIFFERENT 


The record of the Interior Department 
over the past 6 years reveals a pattern 
of indifference, indecisiveness, and frus- 
tration. It clearly shows that the In- 
terior Department can no longer be 
looked upon to solve the problems that 
Congress passed on to it in 1968. The 
Department began by trying to turn 
their duty to protect the park from log- 
ging into an innocuous plan for coop- 
erative fire control agreements with the 
adjoining lumber companies, with only 
the slightest restrictions on the size of 
clearcutting swaths along the park 
boundary in Redwood Creek. These pro- 
posed agreements never were made final. 

By the end of 1971, the National Park 
Service was moved to review the situa- 
tion more critically. An internal evalua- 
tion concluded: 

Without application of special forest man- 
agement practices to control present clear- 
cutting methods, remaining old growth red- 
wood within the park will be subject to wind- 
throw. Steep slopes will erode severely pro- 
ducing major slides in unstable soils known 
to exist in the area. Water quality of park 
streams will deteriorate as a result of silta- 
tion. It is essential therefore that a buffer 
zone comprising about 10,000 acres be estab- 
lished to protect the Redwood Creek area of 
the park. 


The Department, however, never re- 
leased this document which was only 
obtained later as a result of a freedom of 
information suit by a conservation or- 
ganization—nor did it formulate a pro- 
posal to submit to Congress along these 


lines. 
REPORT IGNORED 


Instead, it launched a more detailed 
study of the impact of logging on the 
park, with the cooperation of the U.S. 
Geological Survey. The main conclusions 
of that study were embodied in a report 
finished in February of 1973, which also 
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saw the light of day as a result of a law- 
suit by a public interest group. That re- 
port found there were extremely high 
erosion hazards surrounding the main 
unit of the park in Redwood Creek which 
were being activated by bulldozer log- 
ging, clearcutting, and massive road con- 
struction. The study warned: 

There is nothing to prevent the tributaries 
in the Park from becoming the nightmarish 
tangle of debris and downed trees-as were ob- 
served along some of the tributaries above 
the Park. 


The report concluded that it was nec- 
essary to move beyond an 800-foot buffer 
to control and minimize disturbance of 
obvious landslide-prone areas and timber 
along key sidestreams. In setting forth 
three alternative plans for extending 
control beyond the existing park bound- 
aries, the study called for various com- 
binations of less-than-fee and fee title 
acquisitions. When Secretary of the In- 
terior Rogers Morton sent these pro- 
posals to the Office of Management and 
Budget, they turned them all down, as- 
serting it was the responsibility of the 
State government to prevent erosion. 
And under the administration of Ronald 
Reagan, the State was not willing to do 
anything. And there the matter died, in 
a deadlock. I should add, though, that 
the Secretary is being sued by the Sierra 
Club for failing to do anything definite 
to protect the park, and other suits have 
also been brought to slow down the dev- 
astation in Redwood Creek. And indeed 
with a new State administration, the 
lumber companies are now being re- 
quired to write environmental impact re- 
ports on their logging. 

CONGRESS MUST ACT 


It is clear, however, that only Congress 
can now do something meaningful to res- 
cue us from this debacle. It was a failure 
of insight by Congress in the first place 
that created the opportunity for this 
confusion. The political problems have 
been too overwhelming for any Interior 
Secretary to deal adequately with them. 
This Nation has a major investment in 
the Redwood Park which it must pro- 
tect. We have already waited too long 
for someone else to do our job. The time 
has come for Congress to correct its 
original mistake. 

EXPANSION REQUIRED 


It is for that reason that I am intro- 
ducing a bill to expand the boundaries 
of the Redwood National Park from 
58,000 acres to 132,000 acres. The ex- 
pansion would be entirely within the 
southern unit of the park in Humboldt 
County—11,200 acres would be added at 
the northern end between Lost Man 
Creek and Prairie Creek State Park, and 
62,720 acres would be added at the 
southern end of this unit. The main body 
of the expansion would be designed to 
embrace the lower reaches of Redwood 
Creek within the redwood belt, and would 
be particularly aimed at bringing the 
highly erodible eastern slope of Redwood 
Creek entirely within the national park 
as far upstream as Lachs Creek, which 
is one of the principal nearby sources of 
sediment. The expansion would also bring 
the drainages of Bridge Creek and Devils 
Creek within the park to prevent further 
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damage from being done to their water- 
sheds—Bridge Creek is being severely 
damaged. The additions would be di- 
vided into two categories: First, areas of 
natural significance which would become 
part of the natural area category of the 
National Park System; and second, 
areas, which may not have any remain- 
ing natural values of significance to the 
National Park System, but which must 
be managed in a fashion to protect the 
resources within the national park. This 
second zone would be called the park 
protection zone. Of the acreage added, 
26,240 acres would be in this zone. 
SAFETY MEASURES 


Because of the amount of erosion that 
logging has already induced, huge 
amounts of gravel are already present 
in the channel of Redwood Creek up- 
stream from the present boundary. This 
bedload of gravel must be managed to 
regulate its movement along Redwood 
Creek through the park and into the 
ocean. Within the park protection zone, 
the National Park Service would be di- 
rected to undertake measures to assure 
that the gravel moves at a rate which 
does the least possible damage to the 
park. Additional research may be nec- 
essary to determine the best means for 
accomplishing this goal, but it is urgent 
that attention be devoted to this prob- 
lem. A considerable length of streambed 
is furnished to provide enough space to 
manage this gravel bedload, which is 
moved along by peak winter storms. If 
it moves too quickly, a disaster could 
befall the groves within the park. The 
Park Service would also be directed to 
restore and stabilize the already dis- 
turbed slopes. And the balance of the 
redwood timber in the Redwood Creek 
drainage would be acquired to prevent 
any more disasters. Any hope that the 
lumber companies can be relied upon to 
restrain themselves, or to work with the 
Interior Department cooperatively, has 
now vanished. 

ACTION NOW 


It is not clear how much this expan- 
sion of the Redwood National Park would 
cost. It might cost as much again as we 
have already paid. I am confident that 
we will learn a great deal more about this 
when we receive testimony and depart- 
mental reports at hearings on this bill. 

But if we fail to act, it may cost us the 
price of all that we have already paid 
for the Redwood National Park. Its trees 
may simply slide down and be washed 
into the sea over the course of time. 
And if they do, we can never replace 
them or buy others. This is the last ma- 
jor forest left. Let us move now to keep 
faith with those whose vision began this 
historic work, and do the job right. 


ENERGY TAXING PREFERRED TO 
RATIONING 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mr. MILFORD. Mr. Speaker, col- 
leagues in the Congress, I would like to 
take this opportunity to share with you 
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some statistics learned about my district 
in regards to upcoming energy proposals. 

Earlier this year, I polled people at 
their places of employment—major man- 
ufacturers in the Dallas-Fort Worth 
metroplex. Thirty-five hundred of these 
people responded, and I must say that 
many expressed surprise that a Congress- 
man would seek out their opinion on a 
matter of national as well as regional 
importance. 

Of these 3,500 employees, 60 percent 
travel more than 10 miles—that is one- 
way—to work. 

Ninety-eight percent of these men and 
women use cars to travel to work. One- 
third of them are already carpooling; 43 
percent said they could carpool, and 20 
percent emphasized a desire for mass 
transit running through the mid-cities 
area of the metroplex. 

These are people, ladies and gentlemen, 
who are the bulwark of our economy. 
They are union members, management, 
and midmanagement. They wear white 
collars and “blue collars.” They pay taxes 
and vote. They are the conscientious sup- 
porters of our exonomic and political 
system. 

And this is what they said: 

If a form of fuel conservation is nec- 
essary, 21 percent said they favored a 
gasoline tax and 30 percent favored a 
horsepower tax. That gave the taxing 
measures a majority over the 43 percent 
who wanted gas rationing. 

As the people in my district, I too 
believe that a form of fuel taxing is 
preferable to rationing as we try to en- 
courage energy conservation. 

But while we are encouraging individ- 
ual consumers to conserve, it is incum- 
bent upon us to encourage—through the 
goals outlined in the congressional 
Democrat’s task force—to mandate 
miles-per-gallon standards for auto- 
makers. The automakers are aware of the 
need to make more gasoline efficient cars 
if they are going to sell American-made 
cars. 

Consumer encouragement could come 
through a tax rebate that is geared to 
the gasoline efficiency of the model pur- 
chased. In addition, we could reinstitute 
fuel allocations down to the service sta- 
tion level. 

However, all of these energy conserva- 
tion proposals must meet two require- 
ments: 

First, they must produce conservation 
of fuel and reduce our need for crude 
oil imports. 

Second, the full burden of conservation 
must be shared equally by all sections of 
the United States. No one section should 
be spared a share of the cost of con- 
servation, while another section of the 
country would be forced to pick up the 
additional burden. 

Specifically, I am referring to attempts 
to exempt the New England areas from 
having taxes on heating oil, if a tax on 
fuel is voted in. I for one do not think 
that areas of the country such as ours 
and other Western States which depend 
on the automobile for transportation over 
sizeable distances should be the only ones 
taxed, thus the only ones encouraged to 
conserve. 

There is no reason a New England 
family or business cannot turn down 
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their heating thermostats to conserve 
their fuel oil. 

A reasonable tax—equitably distrib- 
uted—would be an acceptable tool of 
conservation. That is the only way in 
which we as individuals have a choice. 
We can determine how much of our in- 
come we want to spend in heating and 
cooling our homes, or driving our cars. 

I think that Chairman Utuiman’s pro- 
posal of exempting the first 9 gallons a 
week, or 40 gallons a month from higher 
taxes is reasonable. Yet, the tax rate 
must also be reasonable, such as 5 cents 
a gallon. 

Such a tax could be highly beneficial 
in funding energy research and the de- 
velopment and implementation of so- 
phisticated mass transit systems in areas 
such as Dallas-Fort Worth. 

Simultaneously with legislating meth- 
ods of consumer conservation of fuel, 
we need to legislate obligations on auto 
manufacturers to increase their fuel ef- 
ficiency, develop cars which are pow- 
ered by other forms of energy, such as 
electricity—as a recent bill introduced 
by Chairman TEAGUE proposes—and en- 
ergy efficient construction of homes and 
businesses. 

Our day of wasting energy is over. Let 
us recognize this by imposing reasonable 
and prudent taxes to develop an energy 
efficient Nation. I urge you to recognize 
what 3,500 people in my district are 
saying. 

And that is, “let us have our freedom 
of choice, legislators, on how we spend 
our income and for what purposes—tax 
us but do not erect another burgeoning 
bureaucracy to impose rationing on us.” 


SPECIAL COMMITTEE PROPOSED 
FOR THE OUTER CONTINENTAL 
SHELF 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. DODD. Mr. Speaker, I rise in sup- 
port of the resolution offered by Ma- 
jority Leader O'NEILL to establish the Ad 
Hoc Select Committee on the Outer 
Continental Shelf. I believe that it is 
‘absolutely necessary to establish this 
special committee, if the Congress is to 
coordinate its consideration of legisla- 
tion providing for the orderly planning 
and development of oil and gas leases on 
the Outer Continental Shelf. 

The recent Supreme Court decision 
regarding Federal ownership of offshore 
oil and gas resources now makes it pos- 
sible for the Department of Interior to 
go ahead with its accelerated leasing pro- 
gram for offshore properties, However, 
since 1952, the Department of Interior 
has leased only 10.2 million acres on the 
Outer Continental Shelf. The Depart- 
ment of Interior now plans to lease to 
private oil companies more than 6 mil- 
lion offshore acres in 1975 alone. In fact, 
calls for nominations from oil companies 
that want to bid on properties in the 
Baltimore Canyon off the Mid-Atlantic 
Coast have already been issued by the 
Department. 
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Estimates vary as to the actual amount 
of oil and gas which exists on the Outer 
Continental Shelf. However, the U.S. 
Geological Survey estimates that off- 
shore oil reserves amount to between 80 
and 150 billion barrels and that offshore 
gas reserves range from 490 to 900 trillion 
cubic feet. These offshore oil and gas 
reserves are now owned by the American 
public, and before these resources are 
sold to private companies, I want to make 
sure that all Americans will benefit. 
Quite frankly, the private oil companies 
have not treated the American consumer 
well. The history of exorbitantly high 
profit levels, collusion in pricing, and 
deception is not something that I would 
like to see result from the leasing of 
frontier areas on the Outer Continental 
Shelf. 

Before we turn these public lands over 
to private oil companies for development, 
I would like to know how much oil and 
gas we can expect to obtain from the 
property we lease; what will be the rate 
at which it is produced; and what steps 
will be taken to safeguard the environ- 
ment and to reduce the adverse impact 
on coastal States. For example, I would 
like to know if it is actually necessary, 
as the Ford administration claims, to 
lease 6 million off-shore acres this year 
in order to obtain the additional oil and 
gas resources we need. 

I also want the United States to have 
at least the opportunity to purchase all 
of the oil and gas produced on the OCS. 
The Department of Interior is currently 
issuing offshore leases that do not re- 
quire that oil drilled on our Outer Conti- 
nental Shelf be sold to the United States. 

Additionally, I think Congress must 
provide coastal States with the assistance 
they will need to meet the new demands 
that accelerated off-shore drilling will 
place on them. Legislation is needed to 
protect coastal areas from environmental 
damage to inland estuaries, wetlands, 
and coastal regions; from disruption 
caused by increases in demands for pub- 
lic services, and from economic dislo- 
cations. 

At present there are four different com- 
mittees dealing with the problems of off- 
shore drilling. The Ad Hoc Select Com- 
mittee which we are considering today 
provides the best opportunity to coordi- 
nate consideration of legislation con- 
cerning offshore drilling, because its 
membership will be drawn from legisla- 
tive committees with jurisdiction on this 
issue. I support Majority Leader O’Nem’s 
efforts to establish the Ad Hoc Commit- 
a and urge the passage of the resolu- 

on. 


METHANOL: OUR NEW SUPER 
FUEL 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 

Mr. EMERY. Mr. Speaker, you need to 
know about methanol. Within 3 or 4 
years, it may be powering your automo- 
bile, lighting your lights, and heating 
your home. And, at the same time, it 
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may be providing thousands of new jobs 
in your home State, disposing of thou- 
sands of tons of biodegradable solid 
waste, and cleaning up our air and 
water. Fantastic? Yes. Too good to be 
true? Absolutely not. Methanol is easily 
manufactured from renewable resources, 
is less expensive than gasoline, is safer 
to handle and store, and is easily adapt- 
able to most uses. And the technology 
currently exists to produce it in large 
quantities. 

Here are some questions and answers 
that may help you understand methanol, 
and which, hopefully, will convince you 
to encourage its widespread use. 

WHAT IS METHANOL? 

You may already be familiar with 
methanol. It is also known as methyl 
alcohol, wood alcohol, or dry gas. It is 
also the flammable ingredient in Sterno, 
and many other fuels for coffee warmers, 
camp stoves, and so forth. 

WHAT IS IT MADE FROM? 

Methanol can be made from about any 
biodegradable substance—production ef- 
ficiency depending on the characteristics 
of the material to be processed. It can 
also be made from other fuels. Most 
methanol currently marketed is made 
from natural gas—a petroleum product. 
This source, of course, is not acceptable 
for our purposes, but methanol can 
easily be made for commercial purposes 
from three particular sources: coal, 
waste, and wood. 

Any type or grade of coal can be con- 
verted to methanol. The conversion 
process—the partial combustion of coal 
in an oxygen atmosphere—eliminated 
sulfur and other undesirable pollut- 
ants by the formation of “syngas” which 
is then converted to methanol. The burn- 
ing of many types of coal as a solid fuel 
is undesirable because of its high sulfur 
content—sulfur dioxide is a bad atmos- 
pheric pollutant. Coal liquification, as 
this process is sometimes called, is one 
method of using vast low-grade coal re- 
serves which have been previously less 
desirable as fuel than higher-grade coal. 
The potential for increased employment 
in America’s coal mining regions is 
obvious. 

Interestingly enough, municipal wastes 
of all kinds—except, of course, metal, 
glass, and other nonbiological mate- 
rials—are also a source of methanol. The 
pyrolysis process—partial combustion 
with oxygen—reduces trash, garbage, 
and even sewage to a sterile ash, plus 
“syngas” which can be converted to 
methanol. This process has the potential 
of solving the extremely costly problem 
of municipal waste disposal by markedly 
reducing the volume of solid mass to be 
disposed of, eliminating its unsanitary 
and pollution-causing characteristics, 
and reducing the system’s operating costs 
through the sale of its methanol output. 
This claim is not a theory. The city of 
Seattle, Wash., is now planning the con- 
struction of such a system. 

The term “wood,” as used herein, refers 
not only to cord wood, but generally to all 
cellulose fibers—cornstalks, grass, brush, 
all parts of trees, including sawdust, 
bark, roots and stumps, slash and leaves, 
and in fact any part of any plant. Com- 
plete use of our forest resources is prac- 
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tical not only by using waste material for 

energy production, but also by harvesting 

forests not suitable for lumber or paper, 

and by using diseased wood or the burned 

remains after a forest fire. 

WHAT ARE ITS CHEMICAL PROPERTIES, AND HOW 
DOES IT COMPARE WITH GASOLINE? 

Methanol is an alcohol, similar in 
chemical structure to other alcohols. Its 
formula is CH,OH. Its fairly simple mo- 
lecular structure partially accounts for 
its extremely clean burning properties— 
as contrasted with the much more com- 
plicated gasoline molecule—and thus is 
a more environmentally desirable fuel. 
As a practical matter, methanol to be 
used as fuel would contain small 
amounts of other alcohol fuels as im- 
purities—ethanol, isobutanol, propanol, 
among others. These impurities actually 
enhance its value as a fuel, and add to its 
energy content. 

Most methanol proposals call for its 
mixture with gasoline for sale as a motor 
fuel. When the percentage of methanol 
in the mixture with gasoline is between 
10 and 15 percent, it actually improves 
the combustion qualities of the gasoline, 
providing a cleaner burning fuel with 
a higher energy output. 

Other characteristics include: a higher 
autoignition temperature—467C as op- 
posed to 222°C—higher octane num- 
ber—106 as opposed to 90 to 100—and 
solubility in water—gasoline is not. 

HOW MUCH DOES IT COST TO PRODUCE? 


Of course, the cost of producing meth- 
anol will vary according to the size 
of the production facility and the char- 
acteristics of the substance from which 
it is to be made. However, the following 
production cost estimates are believed 
to be accurate. Bear in mind that these 
figures do not include company profits or 
various taxes. Also, remember that the 
materials to be converted to methanol 
are not usually the “cream of the crop” 
and thus do not command a premium 
price. After all, would you really want to 
use low-sulfur coal or high-grade tim- 
aer for methanol production? Of course 
not. 

1 gallon of methanol from: Wood (and 


plant fibers generally) 25¢; Coal, 14¢; and 
Waste* 29¢. 

i gallon of gasoline from: Domestic crude 
oil, 29¢; and Imported crude oil, 38¢. 


WHAT ARE THE DRAWBACKS? 


One might ask, “If methanol is so good, 
why has it not been used before?” 

It has. Methanol was commonly used 
as a motor fuel in Europe during World 
War II. It is now in common use as a 
fuel for race cars where its high octane- 
low impurity characteristics are very 
advantageous. Methanol has probably 
not been available in large quantities 
everywhere at low cost. Now that times 
have changed, however, it is reasonable 
to expect methanol to receive much 
greater acceptance. 

Drawbacks? Initially, of course, there 
will be relatively few plants producing 
methanol, thus causing the price to be 
somewhat higher than it would be at 
a full and adequate level of production. 


*If we apply the present cost of municipal 
waste removal, etc., to this figure, the figure 
is reduced to 14¢. 
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Because methanol is water-soluble, 
varying amounts of water—depending 
upon humidity and temperature—may 
cause the methanol to separate from the 
gasoline with which it is mixed, causing 
“skipping” or uneven burning. Care must 
be taken to keep the methanol “dry.” In 
actual practice, however, this is not a 
great problem. It can be solved by mix- 
ing in water-absorbing additives to re- 
move the moisture. 

Although we propose to use methanol 
as a 15-percent ingredient in a gasoline 
mixture—which requires no carburetor 
adjustments—use of a greater propor- 
tion of methanol, or its use alone, would 
require some easily done adjustments 
and the possible investment of about $100 
for parts—not really a substantial cost 
for the value and benefits, however. 

Another consideration is the fact that 
methanol produces about half the energy 
per unit volume as does gasoline—how- 
ever, it is the nearest to gasoline in 
energy content of all practical liquid 
fuels. Thus, if used alone—assuming no 
effort is made to make the engine itself 
more efficient—nearly twice the amount 
of fuel would be necessary for the same 
application. Again, this is not the plan. 
We propose a mixture. The key factor is 
availability and stable cost—areas in 
which gasoline cannot compete. 

WHAT METHANOL PROJECTS PRESENTLY EXIST? 


The following is a summary of recent 
developments in the use and production 
of methanol as a synthetic fuel: 

Seattle: The city of Seattle—Mr. R. 
G. Sheehan, phone: 206-583-5792—has 
now issued “A Request for Proposals 
From Industry for Project Participation 
or Long-Term Product Purchase.” This 
calls for companies in the petrochemical 
or related industries to submit specific 
proposals on production of methanol or 
ammonia from Seattle’s solid waste. Five 
alternatives for plant ownership, oper- 
ation or product purchase are suggested, 
including total industry ownership and 
operation, total city ownership with in- 
dustry operation of plant and industry 
product marketing, and others. 

Maine: The State of Maine Office of 
Energy Resources—Robert A. G. Monks, 
103 Exchange Street, Portland, Me. 
04111—-published March 21 “Maine- 
Methanol: Collected Working Papers on 
the Production of Synthetic Fuel From 
Wood.” This document looks at the vol- 
ume of waste wood available in Maine, 
the energy cost of harvesting wood, and 
the technology and cost of converting 
this wood to methanol. 

California: Assemblyman Greene has 
introduced amended assembly bill No. 
443, Synthetic Fuels: Solid Waste Con- 
version. This bill provides for manufac- 
ture of methanol from municipal waste 
or agricultural and forest waste, man- 
dates addition of 5 percent synthetic 
fuel to all gasoline sold in California after 
January 1, 1980, and authorizes financing 
of $2.3 billion through the Resource Re- 
covery Finance Authority. Hearings were 
schedule for April 8, but have been 
postponed. 

Is is not interesting that these first 
steps toward utilizing an energy source 
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which is relatively clean, widely avail- 
able, and continuously renewable, are be- 
ing taken by States and cities? Mean- 
while, the Federal Government continues 
to look for our primary energy supply to 
coal, nuclear and oil, each of which pos- 
sesses major drawbacks. 

HOW SOON CAN WE EXPECT TO HAVE A SUITABLE 

SUPPLY OF METHANOL? 

Our ability to produce depends solely 
upon our ability to encourage private 
industry to manufacture it. Research and 
development funds are not the immediate 
problem—the necessary techniques are 
already known. Some work must be done 
to assure efficient layout and design of 
methanol plants, but this is presently be- 
ing done. Congress and other levels of 
government must establish an aggressive 
energy policy including a serious effort at 
finding economically feasible substitutes 
for petroleum products. If we are to do 
this, in my opinion, we should be produc- 
ing substantial quantities of methanol by 
1980. 

WHAT SHOULD CONGRESS DO? 

I will shortly be presenting a package 
of methanol legislation designed to en- 
courage its production and use. It will 
include: 

First. A tax credit on the purchase of 
machinery and equipment to produce 
methanol commercially; 

Second. A tax exemption on methanol 
purchased as a motor fuel; 

Third. Low interest loans and fed- 
erally guaranteed loans to companies en- 
gaged in production of methanol for use 
as a motor fuel; and 

Fourth. Require that all petroleum 
companies offer for retail sale a fuel con- 
taining an appropriate mixture of meth- 
anol—10 to 15 percent by 1980. 

These ideas, among others, deserve 
consideration by this Congress as a 
means of limiting our dependence on 
petroleum by encouraging the develop- 
ment of alternative energy sources. 

I have been asked by many Members 
of Congress, as well as by representatives 
of business and industry, to provide fur- 
ther information on methanol produc- 
tion. The following is a list of recent re- 
search material, technical papers, and 
other documents that will provide a use- 
ful background for further examination 
of the feasibility of methanol produc- 
tion: 

A. Methanol: A Versatile Fuel for Im- 
mediate Use (T. B. Reed and R. M. Ler- 
ner. “Science” Vol. 182, No. 4119, Decem- 
ber 28, 1973). 

B. Use and Production of Methanol as 
a Synthetic Fuel (T. B. Reed, Solid State 
Div., Massachusetts Institute of Tech- 
nology). 

C. Maine Methanol: Collected Work- 
ing Papers on the Production of Syn- 
thetic Fuel from Wood (Robert A. G. 
Monks, Former Director, Maine Office of 
Energy Resources, 103 Exchange Street, 
Portland, Maine). 

D. Methanol or Ammonia from Mun- 
icipal Solid Waste (R. G. Sheehan, City 
of Seattle, Wash.). 

E. California Assembly Bill No. 443, 
1975-76 regular sessions (Introduced by 
Assemblymen Greene, Kapiloff, Keene, 
and Tucker). 
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WE SHOULD STRENGTHEN TIES 
WITH FREE CHINA 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. SPENCE. Mr. Speaker, recently 
South Carolina’s largest newspaper, the 
State, ran an especially timely and 
thought-provoking editorial concerning 
our relationship with Taiwan. 

I have a number of personal friends 
in the government of free China, and the 
fortunes of that brave country have been 
a special interest of mine for many years. 
Because I know that many of my col- 
leagues are similarly concerned about 
the future of our allies on Taiwan, I in- 
sert this thoughtful and perceptive edi- 
torial in the Record at this point: 

We SHOULD STRENGTHEN TIES WITH FREE 
CHINA 


The death of Generalissimo Chiang Kai- 
shek, the anti-Communist strong man of the 
Far East, has come at a crucial time in the 
adjustment of Asian-American relations. 

Even as Chiang died, the United States 
was witnessing what may be the distintegra- 
tion of South Vietnam, an Asian nation 
which owes its very existence to American 
military, economic and diplomatic support. 
Since American aid also bolstered National- 
ist China in the early years of its independ- 
ence from Mao Tse-tung’s Communist dom- 
ination of the mainland, the question natu- 
rally looms: Will the United States now turn 
its back on Taiwan? 

It is a question which admits of only one 
answer—a resounding “No!” Despite the dra- 
matic but somewhat less than triumphant 
Nixon overtures to Red China, the American 
people still look upon the Nationalist 
Chinese, not the mainland Chinese, as their 
traditional friends. (That is not merely an 
editorial assumption, it is a conclusion veri-: 
fied by a recent Gallup poll of American 
sentiment.) 

To their credit, the Nationalist Chinese in 
recent years have developed a viable, pro- 
ductive economy and a stable government 
which makes them the envy of many a de- 
veloping nation throughout the world. 
Furthermore, as was pointed out by a recent 
Official visitor from Taiwan to Columbia (Dr. 
Frederick F. Chien), the Republic of China 
has managed to narrow the financial gap be- 
tween the upper and lower economic brack- 
ets on Taiwan without abandoning the es- 
sentials of a relatively free economy. 

Americans also should remember that Na- 
tionalist China offered to aid the United 
States during the ordeal of this nation’s 
military involvement in Southeast Asia—an 
offer which was ignored for reasons which 
seemed persuasive in Washington if not in 
the United States at large. 

As the mantle of leadership in Nationalist 
China passes from Chiang Kat-shek to his 
66-year-old son, Chiang Ching-kuo, the 
United States should do nothing to further 
weaken the bonds existing between the two 
anti-Communist nations, Indeed, the United 
States would be well advised to repair some 
of the damage done by the ousting of Free 
China from the United Nations, a move set 
in motion by former President Nixon’s initi- 
atives, toward Red China. 

At the same time, this may be the moment 
for the Nationalist Chinese to abandon 
Chiang Kai-shek’s cherished dream of re- 
taking the mainland. Instead, a sense of 
realism should move the new regime in the 
direction of continuing the development of 
Taiwan into a thriving, independent, and 
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self-respecting bastion of freedom in an Asia 
increasingly threatened by the relentless 
march of Communisim. 

Just as the Nationalist Chinese need our 
friendship and understanding, so, too, do we 
need theirs. 


THE FUTURE OF REVENUE 
SHARING 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
Record, I include my March 28, 1975, 
Washington report, “The Future of Rev- 
enue Sharing”: 

THE FUTURE oF REVENUE SHARING 


A heated debate is expected in the Con- 
gress when it confronts the subject of re- 
viewing federal general revenue sharing. The 
Congress must determine how well federal 
revenue sharing has worked and whether it 
should be continued, revised, or ended be- 
fore the program expire in December of 1976. 

Enacted in 1972, the 5-year, $30 billion 
landmark General Revenue Sharing Act has 
already returned over $17 billion in federal 
revenues to more than 38,000 state and local 
governments. Its goals were to help meet 
public needs at the state and local level, 
to stabilize or reduce state and local taxes, 
to decentralize government, to increase state 
and local discretion in spending, and to bring 
“power to the people” by getting those 
closest to the problems to deal with them. 

The President and a bipartisan group of 
mayors, governors, and county officials 
strongly endorse an extension of revenue 
sharing until 1982 at an additional cost of 
$40 billion. But there are plenty of indica- 
tions that renewal of the program, at least 
as it presently exists, will be neither auto- 
matic nor easy. 

Supporters of revenue sharing point to 
state and local tax reductions, improved 
school programs, better public safety and 
transportation programs, and job creation 
as evidence of the program's success, Yet 
critics raise a number of questions about 
the impact and fairness of revenue sharing 
and say that funds are eroded by inflation, 
that social-welfare programs are short- 
changed, and that distribution rules are 
unfair, 

Who gets what revenue sharing funds is a 
basic question in the assessment of the pro- 
gram. By means of a complex distribution 
formula, the law allocates one-third of 
total shared funds to the states and the rest 
to local governments and then divides those 
portions on the basis of population, per 
capita income, and local tax effort. In gen- 
eral terms, metropolitan cities have received 
more funds than surrounding suburbs, 
poorer states have been favored over richer 
ones, and local governments of under 5,000 
people have benefitted most. For 1972, the 
first year of revenue sharing, Indiana re- 
ceived 2.1% of total shared funds, 87% of 
its federal tax contribution to the program. 

How revenue sharing funds are spent is 
another major concern, especially whether 
the money is being used for new spending 
or for substitute spending to cut taxes or 
limit tax increases, to balance budgets, or to 
avoid borrowing. Local governments, on the 
average, have used 58% of their funds for 
new spending, three-fourths of it for capital 
projects. State governments have allocated 
only 36% for new spending, in comparison, 
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and have tended to use more of their funds 
for tax reductions. 

One criticism of revenue sharing is that 
it is too difficult to track down the uses of 
revenue sharing funds, and tighter restric- 
tions and better reporting procedures on 
their use have been recommended. Others 
feel that the basic concept of revenue shar- 
ing should be maintained and that there 
are already too many ‘strings’ attached to 
the limited funds available. Many state and 
local governments are also concerned that 
revenue sharing allotments, which were in- 
tended as additional ‘new money,’ have to 
be used to supplement programs for which 
other federal funds have been cut. 

The political effect of the revenue sharing 
program on state and local governments has 
been recognizable but hard to evaluate. Al- 
though the law mentions nothing about citi- 
zen involvement, a number of groups and 
individuals have become interested and in- 
volved in the budgetary process and the use 
of shared funds, particularly in jurisdictions 
where revenue sharing money is treated sep- 
arately. In other governmental units the 
tendency is to treat shared revenue just as 
any other money. 

Other criticisms of the program are that 
citizens’ needs go unmet while funds are 
spent for low-priority purposes, that inter- 
governmental cooperation has been damaged 
in some cases, that inefficient local govern- 
ments are propped up artificially, that the 
federal money goes to affluent as well as fi- 
nancially strapped local governments, and 
that anti-discrimination standards may be 
ignored. 

Some conservatives see the program as a 
prime place to cut the budget, and some lib- 
erals do not like turning over federal money 
to state and local governments with no di- 
rection as to how it should be spent. But 
State and local support for revenue sharing 
remains strong because the program funnels 
large amounts of unrestricted money to 
state and local governments. These officials 
believe it has served the nation well by 
assisting financially distressed state and lo- 
cal governments at a relatively low admin- 
istrative cost. 

I have supported revenue sharing in the 
past, and I continue to think it is a sound 
approach to a strengthened federal system. 
Congress should take a careful look at the 
first years of experience with the program, 
examine the questions it raises, and make 
improvements where necessary to assure that 
the promise of revenue sharing be fulfilled. 


BANNING CREDIT DISCRIMINATION 
BY REASON OF RACE, COLOR, RE- 
LIGION, NATIONAL ORIGIN, OR 
AGE 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mrs. SULLIVAN, Mr. Speaker, under 
the chairmanship of Congressman 
FRANK ANNUNZIO of Illinois, the Sub- 
committee on Consumer Affairs of the 
House Committee on Banking, Cur- 
rency and Housing this morning began 
a series of hearings into H.R. 1065, which 
I introduced on the first day of this 
Congress, and which Chairman Annun- 
zīo reintroduced on February 20, as H.R. 
3386, cosponsored by me and by Repre- 
sentatives SPELLMAN, BARRETT, GONZALEZ, 
FAUNTROY, NEAL, FENWICK, and REUSS. 

The two identical bills would prohibit 
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discrimination in extensions of credit 
by reason of race, color, religion, na- 
tional origin, or age. They would also 
strengthen very significantly the provi- 
sions of the Equal Credit Opportunity 
Act of October 28, 1974, which takes 
effect next October, banning discrimina- 
tion in credit by reason of sex or marital 
status. 

I was delighted this morning to hear 
Dr. Arthur S. Flemming, Chairman of 
the U.S. Commission on Civil Rights and 
Administrator of the Administration on 
Aging of the Department of Health, 
Education, and Welfare, present a strong 
and forthright statement before the sub- 
committee endorsing all of the major 
provisions of H.R. 1065 and H.R. 3386. 
Dr. Flemming, former Secretary of HEW, 
was also an effective witness before the 
subcommittee last year when the sub- 
committee first took up this broadly 
based legislation as H.R.14856 of the 
93d Congress. 

Strong support for the legislation also 
came this morning from the Federal 
Trade Commission, represented by Shel- 
don Feldman, Assistant Director for 
Special Statutes for FTC’s Bureau of 
Consumer Protection. Mr. Feldman is in 
charge of the FTC’s enforcement re- 
sponsibilities under the Truth in Lend- 
ing Act and the Fair Credit Reporting 
Act, and will also have major responsi- 
bility for enforcement of the Equal 
Credit Opportunity Act. 

MAKING THE LAW SUIT ITS TITLE 


Mr. Speaker, as I stated to the mem- 
bers of the subcommittee this morning 
shortly after the hearing was convened 
by Chairman Annunzio, H.R. 1065 and 
H.R. 3386 are intended to make the 
Equal Credit Opportunity Act which 
Congress passed last October into a law 
which really carries out the promise of 
its title. The law enacted last October, 
as a nongermane Senate rider on an un- 
related House bill dealing with bank 
deposit insurance, is a weak abbrevia- 
tion of the kind of bill we should have 
passed last year as H.R. 14856, after ex- 
tensive hearings and investigation by the 
Subcommittee on Consumer Affairs. 

Before the full committee could com- 
plete action on H.R. 14856, and after only 
1 hour of full committee markup last 
October 1, the House conferees on the 
bank deposit insurance bill, from an- 
other subcommittee, went ahead on 
their own and agreed to the limited Sen- 
ate version of antidiscrimination legis- 
lation—and now we have to pick up the 
pieces and repair the damage. And I 
hope we will do so forthrightly, as con- 
sumer groups have called upon us to do, 
so that when the Equal Credit Opportu- 
nity Act finally takes effect in October 
of 1975, it protects all groups in the 
economy subject to unfair and unrea- 
sonable credit discrimination. 

The present act applies only to credit 
discrimination based on sex or marital 
status. 

H.R. 1065 and H.R. 3386 expand the 
coverage to include race, color, religion, 
national origin, and age. There was ab- 
solutely no reason to exclude those cate- 
gories last year, as our hearings at that 
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time fully established. The stated reason- 
ing behind the Senate version limiting 
the protections only to sex and marital 
status was to make it exclusively a ‘““wom- 
an’s” bill. But it is not much help to a 
woman from a minority group—black, 
Puerto Rican, Mexican American, In- 
dian, Cuban American, or one under 25 
or over 60 or 65—to tell her that while she 
cannot be discriminated against for 
credit because of her sex or marital 
status, she can be discriminated against 
with impunity on other equally unrea- 
sonable and prejudiced grounds, no mat- 
ter how creditworthy she may be. 

The same thing is true for credit- 
worthy men. The present law may help 
the divorced male but it will not help 
him, or any other male, if he is black, 
Puerto Rican, Mexican American, In- 
dian, Cuban American, under 25, or over 
= or 65, no matter how creditworthy he 
s. 

The only protection men and women 
in these minorities have now in the credit 
field is in obtaining a mortgage for the 
purchase of a home—under the title of 
the Civil Rights Act of 1968 known as 
the Fair Housing Act. And the testimony 
we received last year, and which I am 
sure will be duplicated in these hearings, 
is that the Fair Housing Act, like the 
present Equal Credit Act, is a weak reed, 
Neither law applies to age discrimination 
at all. 

OVERCOMING WEAK ENFORCEMENT PROVISIONS 
OF 1974 ACT 

The deficiencies of the Equal Credit 
Opportunity Act of 1974 go beyond the 
limited categories of discrimination pro- 
hibited and extend primarily to the 
strength, or rather weaknesses, of its 
enforcement provisions. 

It has only a 1-year statute of limita- 
tions. As we established last year, it often 
takes governmental enforcement agen- 
cies in this field at least that long to 
discover that a violation has occurred 
and initiate an enforcement action. H.R. 
1065 and H.R. 3386 give an aggrieved ap- 
plicant up to a year after a Government 
enforcement agency has uncovered and 
clearly established a violation involving 
that consumer to sue for damages, pro- 
vided the Government agency has initi- 
ated an enforcement action within the 
specified 1-year period. In that way, a 
consumer is not kept out of court on a 
legitimate complaint merely because the 
Government was slow in investigating 
and uncovering and clearly establishing 
violations. This extra time is particularly 
necessary in those instances where the 
consumer does not find out that he or 
she had been a victim of discrimination 
until, under the present law, it would be 
too late to sue for damages. 

H.R. 1065 and H.R. 3386 also empower 
the Attorney General to institute actions 
on his own initiative when he finds a 
“pattern and practice” of violations. This 
provision—on page 7 beginning at line 
8—was patterned on the most effective 
enforcement tool of the 1964 Civil Rights 
Act, and was vigorously recommended to 
us in our hearings last year by the head 
of the Civil Rights Division of the De- 
partment of Justice. It protects the pub- 
lic in those instances where a Govern- 
ment agency with enforcement powers 
under the act is lackadaisical in investi- 
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gating possible violations. Under the 
present law, the Attorney General pre- 
sumably can act when an enforcement 
agency formally certifies a case to the 
Justice Department, but even that is 
implied rather than explicit in the law. 
H.R. 1065 and H.R. 3386 spell out that 
procedure also. 

The most controversial thing in H.R. 
1065 and H.R. 3386 is the provision deal- 
ing with class actions. The present law 
establishes an unrealistically low ceiling 
on recovery for punitive damages in class 
actions of $100,000 or 1 percent of net 
worth, whichever is the lesser. Consider- 
ing the inherent complexities and diffi- 
culties of even getting into a Federal 
court on a class action now, under rules 
laid down recently by the Supreme Court, 
the present law virtually rules out class 
actions as an effective enforcement tool. 
The potential recovery is not worth the 
work. The consequences will probably be 
a multitude of individual cases, adding to 
the expenses of both plaintiffs and de- 
fendants and the time of the courts. 
H.R. 1065 and H.R. 3386 bring usefulness 
to class actions in credit discrimination 
cases while reducing court congestion, by 
setting a realistic ceiling on punitive 
damages of $50,000 or 1 percent of net 
worth, whichever is the greater. For a 
very large creditor, the 1-percent ceiling 
can be an extremely effective deterrent 
against violations, while the $50,000 limi- 
tation protects very small businesses 
from catastrophic judgments. 


OTHER STRENGTHENING AMENDMENTS 


H.R. 1065 and H.R. 3386 correct an- 
other glaring deficiency of the present 
law by removing the provision which 
forces a consumer to elect to pursue 
remedies under either the Federal law or 
any State law on the same subject. Many 
of the State antidiscrimination laws pro- 
vide primarily for mediation of disputes 
between consumers and creditors. These 
laws are spelled out in part 2 of last year’s 
hearings. If a consumer so much as asks 
a State human rights commission or sim- 
ilar agency to look into a credit dis- 
crimination complaint, he or she is then 
foreclosed from utilizing the remedies of 
the Federal law. 

That is indefensible. H.R. 1065 and 
H.R. 3386 prevent recovery of damages 
under the Federal law if recovery has 
been had under a State law on the same 
subject, but allows an aggrieved con- 
sumer to seek redress under both State 
and Federal law as long as damages are 
not collected twice. 

There are other significant improve- 
ments made by these bills in the 1974 
statute. The Federal Reserve Board 
would be required to establish an ad- 
visory committee under this bill, similar 
to the successful advisory committee 
structure set up under truth in lending. 
Also, as in the case of truth in lending, 
the Board and the Attorney General 
would be required to make annual reports 
to Congress on their work under this act, 
including an assessment by the Board of 
enforcement work by the various Gov- 
ernment agencies having enforcement 
responsibilities. 

Of great importance to creditors par- 
ticipating in programs to assist eco- 
nomically disadvantaged groups in the 
economy in obtaining credit on special 
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terms to meet special social needs, sec- 
tion 1 of H.R. 1065 and H.R. 3386 make 
clear that such programs, if expressly 
authorized by law, or administered by 
nonprofit groups for their own members, 
or by profitmaking organizations con- 
forming to standards set down by the 
Board, would not thereby be held in vio- 
lation of this statute. 

Other changes from the existing law 
called for in H.R. 1065 and H.R. 3386 
are largely technical, to improve the 
clarity and fairness of the statute. 

As the principal author of this broad 
bill in the last Congress, and as one who 
has worked long and hard to bring about 
equal credit opportunity both as former 
chairman of this subcommittee and as a 
member of the National Commission on 
Consumer Finance which brought the 
problem to national attention, I feel it is 
important to spell out what the bill is 
intended to do. 


REMEMBERING THIEU 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, it is rather disturbing to read 
recent accounts of the situation in South 
Vietnam, especially Nguyen Van Thieu’s 
reasoning as to why his beleaguered gov- 
ernment is apparently doomed. 

The former President’s claims that 
the United States “forgot their humani- 
tarian promises and led the South Viet- 
namese people to death” is also quite dis- 
heartening. 

However, just as annoying, one might 
recall, are vivid recollections of the 
Thieu regime during American military 
involvement in Southeast Asia. In the 
1967 presidential election, for instance, 
one remembers President Thieu gather- 
ing less than 35 percent of the votes cast, 
over 60 percent going to candidates ad- 
vocating some kind of peace platform. 
It remains mysterious why the candidate 
with the second largest number of votes, 
Truong Dinh Dzu, was soon thereafter 
imprisoned where he remains until this 
very date. 

Another bizarre incident occurred in 
August of 1972, 1 year following Thieu’s 
“reelection” to the Presidency in a one- 
man race. Thieu reportedly not only 
stifled the opposition press, but virtually 
banished it altogether. In this devious 
move, each newspaper had to put up a 
large sum of money as a bond against any 
future fine that might be levied against 
the paper for expressing sentiments that 
might be regarded as antigovernment. 
The sum was usually large enough to 
prohibit the papers from going to press, 
thus putting them out of business. One 
month later, Thieu was quoted as saying 
that democracy in South Vietnam had 
become “‘too disorderly.” 

Mr. Speaker, I could dwell on and on 
about similar shady events during Thieu’s 
administration. The former President’s 
attitude toward the United States is 
disappointing and, I feel, unwarranted. 

As I have stated before, I believe with 
the loss of over 56,000 American lives, 
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and the expenditure of billions upon 
billions of American taxpayer dollars, 
we have met our obligations to that 
country. 


MERRILL GRANGER—“THE CURB- 
STONE COACH” 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. GAYDOS. Mr. Speaker, practi- 
cally every community in this country 
has a sports figure it calls its own. Some- 
one the fans look upon as something 
extra special. 

Pittsburgh, for instance, has the 
smilin’ Irish twins: cigar-chewing Art 
Rooney of the Steelers and tobacco- 
chawin’ Danny Murtaugh of the Pirates. 
New York has “Joltin’ Joe” DiMaggio; 
Boston, the “Splendid Splinter,” Ted 
Williams; Vingar Bend, Ala., has our 
former colleague, Wilmer Mizell, and 
McKeesport, Pa., has “The Curbstone 
Coach,” Merrill W. Granger. 

Now, it is just possible some of my 
colleagues have not heard of “Kirby” 
Granger. His fame may not have spread 
the length and breadth of the land. But, 
there is no sports fan worth his salt in 
the entire Mon-Yough Valley of Penn- 
sylvania who does not know this dean of 
sportswriters. 

His column, “The Curbstone Coach,” 
has been a fixture in the valley for 40 
years. It is the sports fan’s bible. Kirby’s 
word on the outcome of any sporting 
event is law. It is based on information 
surreptiously obtained by his own spe- 
cial agent, “Operative K-2,” who lurks 
in the shadows of the sports world. 

Merrill Granger is 65 and for 44 of 
those years he has pounded out stories 
on the sports beat for the Daily News of 
McKeesport, where he now reigns as ex- 
ecutive sports editor. 

Once a week Merrill speaks as “The 
Curbstone Coach” and his words of wit 
and wisdom are a much-awaited and 
popular feature of the paper. 

Through his column, Merrill extols 
the praises of the high school athletes of 
today and recalls the heroic feats by 
those of yesterday. He gives the young 
@ memento for the future; the old, a 
memory of the past. I doubt if any 
sportswriter in western Pennsylvania 
knows so much about so many as does 
“Kirby” Granger, who has been on the 
scene since 1929. 

He was born in Coal Valley, a commu- 
nity across the Monongahela River from 
Glassport Borough. After the death of 
his parents, “Kirby” was raised in Glass- 
port by an aunt and uncle. In 1929 he 
graduated from the old red high school 
in the Otto section of the borough—the 
last class to attend that school. 

As a student, “Kirby” helped publish 
a mimeographed newspaper for the 
school while working part time for the 
Daily News. After graduation, he joined 
the newspaper as a reporter and in 1931, 
at the age of 20, he became its sports 
editor. His “Curbstone Coach” column 
first appeared in 1933 and, except for 
brief interruptions caused by World War 
TI and illness, it has been a regular fea- 
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ture since. In 1971, “Kirby” was named 
to his present post. 

Merrill Granger was—and is—an avid 
fan of high school sports. He created 
many of the nicknames still carried by 
area teams: The McKeesport Tigers, the 
Clairton Bears, the East McKeesport 
Rams, and the original Glassport Gladia- 
tors. He also has advised and initiated 
many area sports projects, including the 
establishment of the Helen Richey Field 
and the introduction of professional 
baseball to McKeesport in the mid-1930’s. 

Mr. Speaker, it is said the greatest 
reward a man can receive for his toil 
is not what he gets for it, but what he 
becomes by it. If that be true, Merrill W. 
Granger, “The Curbstone Coach,” has 
been richly rewarded. He has become a 
man with countless friends and, in his 
own lifetime, already is a page in the 
history of the area he wrote so much 
about and loved. 


DOCTORS PRESCRIBING CURES FOR 
THE ECONOMIC ILLS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, April 22, 1975 


Mr. LAGOMARSINO. Mr. Speaker, 
when a doctor writes a prescription, he 
includes specific instructions on how it 
is to be taken. If the directions are not 
followed, the effectiveness of the remedy 
is lost. There are many “doctors” pre- 
scribing cures for the economic ills of 
our Nation, including many in this 
House. But we should be cautious in ac- 
cepting their pronouncements without 
looking to the original source for confir- 
mation. The following is an article which 
appeared in the Washington Post April 
19, and discusses the often neglected side 
of the Keynesian prescription for eco- 
nomic recovery. The author, Oliver H. 
Jones, is an economist and writer in the 
field of housing: 

As an economist, I was put through my 
academic paces at a time when the classical 
laissez-faire economics was grudgingly giving 
ground to the new economics of John May- 
nard Keynes. Having viewed both systems in 
the academic and in the workaday world, 
I can only wish that Keynes were alive to- 
day to defend his principles from the abuse 
of his disciples, the ignorance of the media 
and their lop-sided application by the poli- 
tician. 

The classical economist’s world is a spe- 
cial case in the Keynesian’s world. The free- 
market system works effectively only when 
the economy is operating at a full employ- 
ment level. If resources are unemployed or 
if the currency has been debased, it does not 
respond in a predictable way to price 
changes, including interest rates. 

Keynes was a capitalist, a very successful 
one. He believed in the classical system and 
the powers of free markets to adjust to the 
millions of economic decisions you and I 
make every day. But, he realized that when 
full employment was not present the econ- 
omy would not adjust automatically and 
return to full employment—at least not 
without serious human hardship and long 
delays. Thus, he was a proponent of gov- 
ernment spending to stimulate economic re- 
covery. But he was also a proponent of 
restraint to stop inflation. He clearly pro- 
nounced his view that an economy ap- 
proaching full employment developed an in- 
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flationary bias and that full employment 
could not be maintained solely by flooding 
the economy with credit. 

What Keynes, at least the younger Keynes, 
did not fully foresee was that the politician 
in a free society would find it very easy to 
adopt his prescription for stimulus and near- 
ly impossible to accept his prescription for 
restraint. As a result, each recession brings 
on a new fit of federal spending and credit 
expansion. Many of the expenditure programs 
remain on the books and when a next fit 
of federal spending takes place, it starts at 
a higher level. Restraint in the form of tax 
increases, is used only when no alternative 
remains. When the Federal Reserve stands 
alone on the bridge, attempting to reduce 
inflation by regulating the expansion of 
credit, it is attacked on all sides. 

Thus, we follow only one side of the Key- 
nesian prescription and damn his very exist- 
ence rather than admit that it is our unwill- 
ingness to live within our means. We re- 
fuse to admit that it is our greed and our 
political leaders’ willingness to capitalize on 
that greed that leads us into inflation and 
recession. It is in this way that we have 
built a federal budget that dominates the 
economy, assures further inflation, and, we 
are told, is largely irreducible. 

One can recognize the need for the fed- 
eral government to meet its commitments 
without accepting the conclusion that those 
commitments can only be met by spending 
money ... or that we must load new long- 
term commitments on today’s budget .. . or 
that we continue to spend without generat- 
ing a product. 

How many fathers have made a commit- 
ment to send their children to college only 
to find that the inflated cost of a higher ed- 
ucation is now out of sight? Is such a fa- 
ther’s commitment any more or less sacred 
than the governments? Given the circum- 
stances, he is likely to say: “Son, I’m going 
to help you as much as I can, but you will 
have to go to work and help earn the money 
we need to pay for your education.” 

Can the Congress do less as it attempts to 
order the nation’s priorities and avoid the 
massive expenditure program now on the 
horizon? 

The nation’s commitment to housing pro- 
vides a different kind of example. Two years 
ago, the Nixon administration under James 
Lynn’s leadership, had no difficulty in ab- 
ruptly terminating the nation’s commitment 
to house low-income families, New programs 
were promised but they are still promises. 

Today, in utter disarray, the Congress pro- 
poses to spend far more taxpayer dollars to 
subsidize middle-income families. But, note, 
this big expenditure is not made to meet the 
nation’s commitment to housing as much as 
it is a desperate attempt to bring off a Key- 
nesian recovery by federal spending. The ef- 
fort adds to the middle-income home buy- 
er’s problems by supporting higher costs and 
by increasing the federal deficit that inflated 
those costs. 

In housing and elsewhere, this nation des- 
perately needs to reorder its priorities and to 
find ways to meet its commitments that are 
alternatives to more spending. 


ROCK ISLAND RAILROAD 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. CRANE. Mr. Speaker, Americans 
are both frustrated and concerned these 
days about the problems facing our Na- 
tion’s railroads. The frustration stems 
from the fact that the American tax- 
payer is being asked to subsidize private 
corporations while the concern arises 
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from the potentially adverse impact on 
employment and commerce if major rail- 
roads should go out of business. 

I share both the frustration and the 
concern, but I am also worried that we 
are not looking in the right direction for 
a solution. Instead of looking to the Gov- 
ernment and the taxpayer for answers, 
it seems to me we should give the com- 
panies involved a chance to put their 
own houses in order without Government 
interference. After all, the Interstate 
Commerce Commission has been regulat- 
ing the railroads, ostensibly in the pub- 
lic interest, for almost 90 years now, and 
with too few exceptions both service and 
profits have been steadily declining. If 
regulation has not worked in all that 
time, it is obvious it never will and, in- 
stead of continuing to rely upon it, I 
think the time has come to give the free 
market system a chance to work out its 
own solutions. 

An excellent example of what Govern- 
ment intervention has done to, rather 
than done for, the railroads can be found 
in the case of the Chicago, Rock Island & 
Pacific Railroad, affectionately known 
to us who have lived in the Midwest as 
the Rock Island. Years ago, the Rock 
Island was one of the Nation's most suc- 
cessful railroads but, with the coming of 
airplanes, trucks, and taxpayer-financed 
interstate highways, times got tougher 
and eventually the Rock Island began to 
look towards the possibility of a merger. 
Other railroads, including the Union 
Pacific, began looking in the same direc- 
tion. 

As a consequence, the Interstate Com- 
merce Commission has been considering 
merger proposals involving the Rock Is- 
land since 1963 and the Rock Island has 
had a merger agreement with the Union 
Pacific since 1964. However, in the decade 
that followed, ICC was never able to make 
a decision on the Rock Island, leaving 
the railroad in the position of planning 
on a merger but never getting the bene- 
fits of it. 

The ultimate irony and tragedy of the 
situation is that, by the time the ICC 
got around to giving tentative—and con- 
ditional—approval of the merger last 
fall, the physical and financial condition 
of the Rock Island was such that the 
Union Pacific was no longer interested 
in the merger. Subsequently, the Rock 
Island has had to file for bankruptcy, the 
Chicago Regional Transit Authority has 
had to approve an $840,000 emergency 
grant to keep the Rock Island’s Chicago 
commuter trains running until June 30, 
and just last Thursday the Illinois Com- 
merce Commission had to order the shut- 
down of one of those commuter lines 
because, in the commission’s estimation, 
the physical condition of the track made 
it unsafe for commuter use. Some 6,000 
commuters will be inconvenienced and, 
unless some way is found to come up 
with the $728,000 that the Rock Island 
estimates is needed to repair the track, 
they will continue to be inconvenienced 
for some time to come. 

A number of solutions to the Rock 
Island situation have been proposed, both 
inside and outside Congress. The three 
most frequently mentioned are: First, a 
Government loan; second, a Govern- 
ment-financed public works program 
that would upgrade existing railroad 
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track; and, third, an ICC directed redis- 
tribution of the Rock Island system. The 
latter would only take place if the Rock 
Island reaches the point where it is no 
longer able to operate. Personally, I am 
opposed, in principle, to Government 
loans to bail out private businesses or to 
public works jobs to bail out private in- 
dividuals, and I see no reason, after the 
record the ICC has compiled in handling 
this case, for allowing a Government 
regulatory agency to have another op- 
portunity to procrastinate over the Rock 
Island situation. 

Instead, I would recommend that the 
ICC expeditiously approve, or that Con- 
gress pass legislation requiring the ICC 
to expeditiously approve, the sale of 
parts, or possibly all of the Rock Island 
line to whatever railroad makes, in the 
Rock Island’s estimation, the best offer. 
That way, other railroads would be put 
on notice that they cannot just sit back 
and wait to pick up the pieces in the 
wake of an ICC redistribution decision. 
Furthermore, such a course of action 
would give the Rock Island an opportu- 
nity to make a deal for part of its 7,500- 
mile system that could give it the capital 
necessary to upgrade and operate the 
remainder in a profitable manner. And, 
even if a partial sale could not be ar- 
ranged that would allow the Rock Island 
to continue independent operation, the 
sale of the entire railroad to one or sev- 
eral companies would mean an orderly 
transfer of business in reasonable 


amount of time. The employees of the 
Rock Island would, by and large, be able 


to continue working, but for another 
company, while the businessman who 
depends on the Rock Island for shipping 
would have a better idea of what the 
future held in store and could plan ac- 
cordingly. A free market solution would 
certainly bring to an end the suspense 
and uncertainty that has plagued em- 
ployees, commuters, and customers of 
the Rock Island a whole lot quicker than 
any Government-mandated decision. 
One need only look at the history of this 
entire case to see that. 

Finally, expediting ICC approval of the 
sale of parts, or possibly all, of the Rock 
Island would set a precedent for the fu- 
ture. Such a solution would show the 
American public that their interests are 
better served by a reduction rather than 
an increase in governmental regulation. 
Moreover, it would indicate to the Amer- 
ican taxpayer that he or she should not 
have to ante up every time this type of 
situation presents itself. In short, this 
approach would cure part of the prob- 
lem—which is Government regulation— 
rather than temporarily and ineffective- 
ly treat the symptoms. No disease was 
ever cured without killing the germs or 
by exposing oneself to further infection 
by the same virus. 

Last Tuesday, the Wall Street Jour- 
nal printed an article that deals exten- 
sively with the viruses affecting the Rock 
Island and concludes that one of the 
most potent ones was, and is, the ICC. 
Since, as the article indicates, the Rock 
Island situation is far from unique in 
ICC annals. I recommend it to my col- 
leagues not only as an information 
source on the Rock Island problem, but 
also as a barometer by which to judge 
the overall performance of the ICC. 
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Unless Congress and the American 
taxpayer want to be confronted with 
more and more instances where the 
choice seems to be between a taxpayer 
subsidy or a loss of vital services, it be- 
hooves us to reeamine the role of the 
ICC and ask ourselves if we, as a nation, 
would not be far better off without it. 

Mr. Speaker, at this time, I would 
like to request unanimous consent that 
the April 15 article by Albert Karr and 
Lewis Phelps, which appeared in the 
Wall Street Journal, be included in the 
RECORD: 


DISMEMBERING THE Rock ISLAND 
(By Albert R. Karr and Lewis M. Phelps) 


WasHINnGTon—It looked like a giant Monop- 
oly game. Grown men in shirtsleeves were 
seated on the floor of a suite at the Madison 
Hotel here, furiously trading property. 

But they weren't playing. The heads of 
23 railroads were engaged last month in 
the unusual exercise of splitting up a major 
competitor—the Chicago, Rock Island & 
Pacific Railroad. If the Rock Island collapses 
eventually, as is generally expected, the main 
outlines of the takeover plan worked out at 
the Madison probably will gain the ICC’s 
backing. The road is trying to reorganize 
under bankruptcy law, but its chances of 
doing so are considered slim, 

Whether the hasty carving up of a sick 
railroad by its competitors is the best way to 
go about such a complex piece of business 
is a matter of some dispute; many state of- 
ficials and shippers think, in fact, that the 
Rock Island should somehow be preserved. 

Even so, it’s noteworthy that the two 
dozen roads accomplished, at ICC invitation 
and with its blessing, a splitting-up of the 
Rock Island in less than 24 hours—some- 
thing the ICC has been trying to do, through 
a formal merger proceeding, for nearly 12 
years. 

Long ago, when the still-unfinished mer- 
ger case began, the Rock Island probably 
could have been saved through a consolida- 
tion. But so much time elapsed while the 
ICC haggled that the Rock Island’s condi- 
tion worsened to the point that quick dis- 
memberment became the only solution. The 
ICC defends the long time it has taken by 
saying it needed to protect all the conflicting 
interests in the case. Critics reply that it’s 
preposterous that the commission couldn’t 
say “Yes” or “No” in less than a decade. 

“Several members of the ICC should be 
impeached for their role in this disaster and 
probably deserve to spend some time in 
prison,” says Anthony Haswell, a Chicago 
attorney who has been involved in railroad 
cases. 

Merger of the Rock Island into other rail- 
roads has long been considered necessary. 
The line has been in the red every year since 
1965. It has suffered from excess rail capac- 
ity in the Midwest, slower routes than its 
competitors, management difficulties and a 
relative scarcity of non-competitive routes. 

By the early 1960s, merger became an 
obvious answer. The Chicago & North West- 
ern Railway, a direct Rock Island competi- 
tor, asked the ICC for a merger in 1963, and 
others joined the move. The ICC was pre- 
sented with competing proposals. 


YEARS OF TUSSLING 


After years of tussling with the problem, 
an ICC administrative law judge took three 
years to issue a new merger plan of his 
own, The ICC rejected that idea, and last 
December finally approved a different plan, 
under which the Rock Island would merge 
into the Union Pacific, Santa Fe, Southern 
Pacific and Denver & Rio Grande Western 
Railroads. But the ICC laced its approval 
with all kinds of conditions involving other 
roads. 

Nearly every party to the complex case 
protested the ruling, and the Union Pacific, 
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fed up with the delay, indicated it was go- 
ing to back out. Thus, the merger was 
probably dead. 

Meanwhile, the recession brought the Rock 
Island to the brink of collapse. It sought a 
government loan, but was turned down on 
grounds the loan couldn’t be repaid. Early 
last month the line said that it would have 
to close down on March 31. 

Then came the twist. Larry S. Provo, presi- 
dent of the North Western, suggested to the 
ICC last month that there be a quick dis- 
memberment of the Rock Island, with the 
North Western and other competitors picking 
up the pieces. The ICC, recognizing that the 
time had come to act fast, accepted the 
idea—even though it was without precedent 
in the ICC’s 88-year history. The commis- 
sion and its staff evidently welcomed the 
chance finally to do something useful about 
the Rock Island; many ICC people admit that 
their previous handling of the case has been 

ful. 

So the railroad executives gathered at the 
Madison Hotel March 17 and then finished 
their deal-making at ICC headquarters the 
next day. An ICC staff man who attended 
that final session says he found it inspiring 
to watch a group of men doing tn a few 
hours what the commission had been trying, 
and failing, to do for years. Ironically, the 
Madison agreement was based on a plan 
suggested by the North Western and was 
fairly similar in important respects to its 
original merger proposal. 

In keeping with the fresh spirit of the 
Madison exercise, the railroads suddenly mod- 
erated long-standing demands that had con- 
tributed to the merger delay. One participant 
in the hotel-room negotiations recalls Union 
Pacific President John Kenefick saying, “If 
we can work out a solution that will be ac- 
ceptable to the shippers and politicians it 
will improve the credibility of the entire 
industry.” 

The negotiators also were spurred to agree- 
ment by the threat of an imminent shut- 
down of the Rock Island. “It showed what 
the private sector can do under pressure,” 
says Asaph H. Hall, acting Federal Railroad 
Administrator. Asked if that pressure added 
up mainly to “fear and greed,” Mr. Hall re- 
plies: “exactly.” 

Slowness is almost a way of life at federal 
regulatory agencies, sometimes producing 
ludicrous results. United Air Lines asked the 
Civil Aeronautics Board, well before the 1973 
Christmas season began, for permission to 
add more flights within the Hawaiian Is- 
lands to handle the coming season’s mail 
rush there. The CAB dismissed United’s peti- 
tion the following February, on the ground 
that Christmas was over. 

But the ICC is probably the slowest of 
the bunch. One commissioner there says 
the delays occur because his fellow mem- 
bers are afraid to act and spend too much 
time trying to balance one interest against 
another in complex cases, Frequently, this 
balancing act results in a decision, as in the 
Rock Island case, that none of the parties 
really likes. Additionally, he says, there’s a 
tendency to over-write the reports accom- 
panying commission decisions. “The more 
you put in,” he explains, “the more defen- 
sible the decision will be in the court, which 
is what everybody is worried about.” But 
all that researching and writing takes time. 

There are other problems. Regulatory agen- 
cies such as the ICC have only the vaguest 
of policies to guide them in making deci- 
sions. Instead, the agencies plod through 
their work on a case-by-case basis, mired 
much of the time In uncertainty. Further- 
more, the ICC is so tied up with hundreds 
of routine cases that it’s unable to move 
quickly on major ones. Some experts 
that 70% of the ICC's time is spent, for ex- 
ample, on trucker operating-authority mat- 
ters, which a former ICC staff man says 
“paralyzes the agency in crap.” 
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Whatever the reasons, the ICC’s slowness 
causes considerable economic damage, if only 
because conditions often change markedly 
while the commission is deciding whether to 
approve a proposal. When the Illinois Cen- 
tral Railroad proposed renting an entire 
train to shippers for hauling grain for ex- 
port shipments eight years ago, it had four 
or five big customers lined up. But by the 
time the ICC finally approved the bargain- 
rate plan two years later, all but one of the 
customers had pulled out because of un- 
certainty. 

BYPASSING THE ICC 

It’s in railroad merger cases, however, that 
the deleterious effects of ICC delay probably 
are the worst. The Ford administration’s 
pending railroad legislation likely will con- 
tain a provision to allow railroads wanting 
to merge or to engage in basic restructuring 
of routes to bypass the ICC in some cases 
and get quick approval or rejection from the 
Transportation Secretary. 

ICC defenders can point out that a rail 
merger case involves considering a multitude 
of complex details, a chore that takes lots 
of time. But in one session at the Madison 
and then in one at the ICC, the men dis- 
posed of hundreds of such details. They de- 
cided, for example, that the Santa Fe would 
take over Rock Island’s service between Tu- 
cumcari, N.M., and Amarillo, Texas, that the 
Burlington Northern would take over be- 
tween Phillipsburg, Kan., and Omaha, and 
that the North Western would take over be- 
tween Council Bluffs, Iowa, and Des Moines. 

At the ICC the second day, felt-tipped 
pens in hand, the men sat before large maps, 
making more quick decisions about divvying 
up the Rock Island. One man asked another 
if he’d like to assume service to six grain 
elevators on Lake Michigan. “Sure, why 
not?” came the reply. 

During a break, a Santa Fe lawyer re- 
marked to an onlooker that we've got guys 
who’ve spent three years arguing before the 
ICC about what side of the track we should 
serve in Enid, Okla.” 

The ICC could still reject some aspects 
of the Madison Hotel plan, and it may well 
attach some conditions to its acceptance. A 
road acquiring a profitable stretch of the 
Rock Island might have to accept a less-de- 
sirable segment along with it, for example. 
But the basic pattern the railroaders worked 
out seems certain to be followed. 

There probably are good reasons why such 
quick dismemberment of sick railroads 
shouldn’t become basic transportation poli- 
cy. The process can be fairly arbitrary and 
it can overlook some aspects of what’s known 
in regulatory circles as “the public interest”; 
it’s precisely to avoid these effects that the 
federal regulatory agencies were established. 

But the exercise at the Madison Hotel cer- 
tainly does show that 12 years of ICC procras- 
tination isn’t the only way to deal with the 
problem of splitting up a railroad. 


IS THIS ANY WAY TO RUN A 
RAILROAD? 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mr. WALSH. Mr. Speaker, after vot- 
ing, earlier this year, to send hundreds 
of millions of dollars in additional Fed- 
eral aid to the Penn-Central, Erie-Lack- 
awanna and other bankrupt railroads in 
the Northeast, I was particularly cha- 
grined to read a recent article in the 
Washington Star-News. That article de- 
tailed how the trustees of the bankrupt 
Penn-Central had doled out more than 
$200,000 in raises to the railroad’s ex- 
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ecutives. My immediate reaction after 
reading the article was the proverbial 
question, “Is this any way to run a rail- 
road?” I would like to share this article 
with my colleagues and see if they are 
prompted to ask the same question: 
DESPITE LOSSES, PENNSY TRUSTEES AWARDED 
RAISES 
(By Stephen M. Aug) 

Trustees of the bankrupt Penn Central 
Transportation Co., who earlier this year 
threatened to shut down the huge rail sys- 
tem unless it received hundreds of million 
of dollars in federal aid, passed out raises 
last year to most of the railroad’s executives, 
records on file at the Interstate Commerce 
Commission show. 

The Penn Central last year lost about 
$198 million on revenues of more than $2.2 
billion, an increase in losses from the $189 
million in 1973 when the railroad took in 
nearly $2 billion. Congress earlier this year 
approved a $347 million aid package for 
Penn Central, including up to $197 million 
in cash grants to be shared with other bank- 
rupt eastern rail lines. 

The railroad’s annual report to the com- 
mission—a copy of which the Company pro- 
vided to the Star—showed that of the 44 
operating executives earning at least $40,000 
@ year, 37 received salary increases ranging 
from $2,000 to $20,000 a year. The raises 
totaled about $208,000. In some instances the 
increases were accompanied by promotions 
or changes in responsibilities. 

By COMPARISON, at the prosperous Wash- 
ington-based Southern Railway, 30 of the 
company’s 53 executives earning at least 
$40,000 a year received increases in base pay 
last year ranging from $1,000 to $5,000. 

Southern officials, however, received sizable 
increases under a bonus plan the railroad has 
had in effect for several years, based on the 
railroad’s financial performance. 

At Penn Central, however, the railroad’s 
performance plays no part in the increases, 
William A. Lashley, Penn Central vice presi- 
dent for public affairs, said that since the 
railroad’s bankruptcy in 1970 its unionized 
employees have had cumulative increases 
amounting to 46.5 percent. 

“During this same five years our very top 
people have had only one general increase 
and that was five percent,” Lashley said. “He 
added that those in the $50,000-$70,000-a- 
year range have received two raises in the last 
five years—5 percent in March 1972 and 5 
percent in January 1974. 

Lashley contended that even with these 
“token” increases the railroad has lost ex- 
ecutive talent to other companies: 650 execu- 
tives, managers and supervisors have gone to 
other firms, including railroads and govern- 
ment agencies, since 1970, he said. 

“Our management has tried to do all it can 
within reasonable limits to keep people that 
they need to keep things rolling, and as you 
py see we haven't done very well,” Lashley 
said. 

Some senior executives at another finan- 
cially troubled transportation firm, Pan 
American World Airways, which has been 
teetering at the brink of insolvency for more 
than a year, took a 10 percent pay cut as of 
Jan. 1, 1975. This meant a cut of $18,432 for 
William T. Seawell, Pan Am’s president and, 
at $184,319 a year, its most highly paid em- 
ployee. 

Pan Am pilots last December agreed to an 
11 percent pay cut on 1975 wages, and its 
flight engineers voted to take an 8.1 percent 
pay cut for 11 months starting next Feb. 1. 

By contrast, neither Penn Central execu- 
tives nor its employees has offered to take a 
pay cut. In fact, members of the Brotherhood 
of Railway and Airline Clerks have threat- 
ened to strike the nation’s railroads—pre- 
sumably including the Penn Central—Friday 
night. The clerks said four other unions have 
termed inadequate a proposed three-year 
contract with wage and fringe benefits total- 
ing 41 percent. 
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Among Penn Central executives, Jervis 
Langdon, Jr., who moved from being one of 
the three trustees to president early last 
year, was awarded a $5,000 increase to $100,- 
000. 


The largest increase, $20,000, went to A. M. 
Schofield, who was promoted from vice-presi- 
dent reorganization planning at $55,000 a 
year to senior vice president for operations 
at $75,000. 

Another $20,000 went to Robert W. Blan- 
chette, who was appointed a trustee of the 
railroad at $95,000. He had been counsel to 
the trustees at $75,000. 

Other substantial increases included $16,- 
000 to B. J. Gordon, who won $8,000 in Janu- 
ary on his promotion from chief engineer for 
maintenance of way to chief engineering of- 
ficer, and a second $8,000 in November, bring- 
ing him to $54,000. 

C. W. Owens, who was promoted from as- 
sistant general manager of the eastern region 
to general manager of the central region in 
March 1974, was given $10,000 and then an- 
other $4,000 in November to $46,000. 

R. B. Hasselman was given a $13,000 raise 
to $68,000, when he was advanced from as- 
sistant vice president for transportation to 
vice president for transportation. D. K. Mc- 
Connell moved up $10,000 in two steps to 
$52,000. His title was changed from admin- 
istrative officer to the trustees to adminis- 
trative officer and counsel to the trustees. 

One top executive took a pay cut when his 
job changed. William R. Divine gave up the 
vice presidency for finance and accounting 
at $89,000 a year and became financial ad- 
viser at $85,000. 


A LEGAL COUNSEL FOR THE CON- 
GRESS OF THE UNITED STATES 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, April 22, 1975 


Mrs. SPELLMAN. Mr. Speaker, I am 
introducing legislation today to estab- 
lish a legal counsel for the Congress to 
assist the legislative branch in the per- 
formance of its duties. 

In the past Congress has always de- 
pended upon the courts and litigation 
to serve as a check upon the Executive, 
and upon the Justice Department, which 
is merely another arm of the Executive, 
to represent the view of the Congress be- 
fore the courts. However, in view of the 
extensive changes which have taken 
place in recent years the time has now 
come to equip Congress with the tools 
needed to challenge the growing su- 
premacy of the Executive in this area. 

There have been cases in which there 
has been a sufficient conflict of interest 
between Congress and the Executive, or 
sufficient special interest by Congress to 
make it desirable for special counsel for 
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the Congress to be appointed to appear 
before the courts as amicus curiae. 

In an era where Executive powers have 
become so extensive, the courts should be 
eager to seek the point of view of Con- 
gress on its laws in order to offset the 
growing power of the Executive, and it 
should be the practice of Congress to 
present its views before the courts if it 
so desires. 

Congress needs such a voice after leg- 
islation has been passed. That voice is 
one of a lawyer who will go before the 
courts and represent the Congress just as 
a private lawyer does, but he will not, 
except in unusual cases such as contempt 
of Congress, actually intervene or initiate 
a case. Like a private lawyer, he will have 
functions as an advisor to Congress and 
in the presentation of legal opinions to 
committees or Members of Congress he 
will indicate whether the laws which 
Congress has adopted are being respected 
by the executive branch of Government. 

Specifically, under my bill the counsel 
for Congress will perform functions at 
several stages of the legal process subject 
to “such rules as the Committees on the 
Judiciary of the Senate and the House of 
Representatives may prescribe jointly 
from time to time.” 

First of all, the Congressional Counsel 
General would “perform such duties with 
respect to legislative review of executive 
actions as shall be prescribed by such 
rules.” Congress often fails to take into 
account all the factors which later arise 
in the administration of legislation. In 
order to encourage the administrative 
agencies and departments to respect 
congressional legislation, Congress must 
do a far better job of oversight. Thus, 
the counsel of Congress could assist Con- 
gress in the initiation of new and correc- 
tive legislation. By reviewing the actions 
of courts and administrative agencies, he 
will uncover areas of policy where there 
is no existing legislation, where the 
existing legislation is unclear, or where 
legislation is in effect being made by the 
executive. Each year the counsel could 
present to the Congress an agenda of law 
revisions with recommendations and al- 
ternatives to be considered. 

Second, the counsel of Congress would 
“render to committees and Members of 
Congress advice with respect to the pur- 
pose and effect of provisions contained in 
acts of the Congress or to be inserted in 
proposed legislative measures.” Thus, 
the counsel would provide upon request 
confidential advisories on the effects and 
constitutionality of proposed legislation 
during the legislative process so that leg- 
islation will have more likelihood of hay- 
ing effect and being enforced. 
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Third, the counsel of Congress would 
“render to committees, Members, and 
disbursing officers of the Congress, and 
to the Comptroller General, legal opin- 
ions upon questions arising under the 
Constitution and laws of the United 
States.” 

Fourth, the counsel would “appear as 
amicus curiae, upon the request, or with 
the approval, of the Committee on the 
Judiciary of the Senate or House of Rep- 
resentatives, in any action pending in 
any court of the United States in which 
there is placed in issue the constitution- 
al validity or interpretation of any act 
of Congress, or the validity of any offi- 
cial proceedings of or actions taken by 
either House of Congress or by any com- 
mittee, Member, officer, office, or agency 
of the Congress.” The courts will still 
have the right to determine who may 
appear as amicus curiae, but this sec- 
tion will make it possible for the courts 
to accept the Congressional Counsel 
General in the capacity of lawyer for 
Congress. 

Fifth, the counsel would “represent 
upon the request, or with the approval 
of the Committee on the Judiciary of the 
Senate or House of Representatives, 
either House of Congress or any commit- 
tee, Member, officer, office, or agency of 
the Congress in any legal action pend- 
ing in any court of the United States 
to which such House, committee, Mem- 
ber, office or agency is a party and in 
which there is placed in issue the validity 
of any official proceeding of or action 
taken by such House, committee, officer, 
office or agency.” The Congressional 
Counsel General would be authorized to 
replace the Attorney General in this ca- 
pacity. 

In summary, the proposal to create a 
Congressional Counsel General is not a 
new one, but one which is necessary by 
the growth of administrative bureauc- 
racy. It is a means to assist Congress in- 
ternally by assisting it in performing its 
oversight functions, by review of execu- 
tive and judicial acts as well as by as- 
sisting in improving its legislation. It is 
also a means to assist Congress externally 
by keeping the administrative depart- 
ments and agencies responsive to Con- 
gress from which their authority is de- 
rived. In both his internal and external 
functions the Congressional Counsel 
General will assist in making Congress a 
more effective branch of Government and 
strengthen the concept of separation of 
powers. 

Senator Vance HARTKE of Indiana has 
introduced identical legislation in this 
area in the Senate. 


SENATE—Wednesday, April 23, 1975 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Vice President. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 
Our Father-God, we would live this 
day under Thy grace and in the fullness 


(Legislative day of Monday, April 21, 1975) 


of Thy spirit. Remove from us all that 
obscures Thy presence. Grant us clean 
hands, pure hearts, and worthy motives. 
In the spirit of the Servant-Lord, help us 
to go about our tasks doing good, healing 
our broken humanity, binding up the 
wounds of those who suffer, restoring 
right relations with our fellow man, and 
doing all in our wisdom and power to 
bring the day of Thy kingdom. 


We pray in His name who was servant 
of all. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Tuesday, April 22, 
1975, be approved. 
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The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may meet during the session of the Sen- 
ate today. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


SENATE ACTION ON THE VIETNAM 
CONTINGENCY ACT OF 1975 


Mr. HUGH SCOTT. Mr. President, 
ever since the President’s state of the 
world message, in which he urged action 
by Congress by April 19, proceedings 
have dragged on through the Committee 
on Foreign Relations, which worked very 
ardently and arduously on this matter. 
But, even so, in the committee and after 
the bill has been reported to the fioor, 
there seems to be a singular lack of sense 
of urgency. 

I had hoped that the Senate would act 
on this bill yesterday. I certainly hope 
it will act today. Every day that goes by 
imperils the safety of those Americans 
and their dependents who remain in 
Saigon. 

I hope that we will be able to say, 
paraphrasing the words of a dying king, 
that nothing so becomes our situation 
in Vietnam as our manner of departing 
from it. I think we should do this with 
grace and dignity and, above all, with 
compassion and concern for those whose 
security is at stake and on the line in 
South Vietnam. 

I do not see why we should not act on 
this bill today. I understand that some 
people do not want to act on it. I think 
that the greater good and the greater 
need is to accept the sense of urgency, 
to vote on this bill, and to send it to 
conference with the other body, which is 
likely to vote on a somewhat similar bill 
today. 

I am bound to say—although I had 
hoped to restrain myself from saying it— 
that I do not see this sense of urgency 
being exhibited by the Senate. I re- 
gret very much the risk which is need- 
lessly being taken by not clarifying the 
extent of the willingness of Congress to 
extend humanitarian aid and to extend 
authority to the President to bring about 
the earliest possible withdrawal of the 
remaining Americans and their depend- 
ents and such South Vietnamese nation- 
als as may be able to withdraw. I wish 
we could convey the urgency which is 
felt among the people and in the press 
and which, Lord knows, must be felt on 
the part of our Americans overseas. I 
hear it everywhere I go. 

When we had the Bangladesh situa- 
tion, we did not hesitate to extend hu- 
manitarian aid. We had problems in 
Africa. We hurried to extend humani- 
tarian aid with the droughts and famines 
in India and elsewhere. We hurried to 
extend humanitarian aid. We brought 
650,000 people out of Cuba. 

Can the reason be that these are peo- 
ple who have lived under a regime or in 
an area of a certain sort, to be differen- 
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tiated from those who lived under a 
regime or in an area of a different sort? 

I think it is highly graceless for us 
not to act within this sense of urgency. I 
am going to plead again with my col- 
leagues that we try to get rid of this bill 
today. There really is no reason for de- 
laying it of which I am aware. The dis- 
tinguished majority leader made the 
same plea yesterday, that he hoped we 
could vote on the bill today. 

I believe that we are endangering the 
safety of Americans in Vietnam by the 
slow pace of the Senate of the United 
States. I have such pride in this body 
that I never like to be critical, but I think 
now is the time. 

Mr. GRIFFIN. Mr. President, will the 
minority leader yield, to allow me to add 
a thought? 

Mr. HUGH SCOTT. I yield. 

Mr. GRIFFIN. As a practical matter, 
it should be observed that if we could 
pass the bill today and if the House 
should pass its version today, as expected, 
there is at least a hope and a possibility 
that a conference agreement might be 
completed this week and that we could 
have final action. But if it goes over un- 
til tomorrow in the Senate, then the 
prospects of a final vote on a conference 
report fades into sometime next week, 
which certainly is no evidence of a sense 
of urgency. 

Mr. HUGH SCOTT. Some of the Sen- 
ators who have been critical of the use 
of the filibuster should avoid the kind 
of foot dragging which I think I have 
observed in committee and since the bill 
has been reported to the floor, which 
in a sense amounts to a minifilibuster 
ee mercy, whether so intended or 
not. 

I hope that Senators will take this with 
the utmost seriousness, because our 
American people in Saigon must be won- 
dering whether the Senate of the United 
States has the message of their dire peril 
and of the risky situation with which 
they are confronted. 

I want to stay within the limits of re- 
straint, because this is in no sense politi- 
cal. Some of this unwillingness to move 
may exist on my side of the aisle, for all 
I know; but wherever it exists, my point 
is that it should not exist. 

Mr. MANSFIELD. Mr. President, first 
may I say that, in my opinion, a mini- 
filibuster is not being conducted on the 
floor of the Senate against the unfinished 
business, nor was a filibuster taking place 
in the Committee on Foreign Relations 
during the consideration of this measure 
last week. Frankly, if it had not been for 
the delay in the Foreign Relations Com- 
mittee, the evacuations which already 
have taken place would be behind the 
schedule which has been maintained 
since the active interest of the committee 
was displayed. 

Also, I think we should not compare 
this legislation to assistance in Bangla- 
desh, in Africa, in India, and elsewhere, 
because in those places we were not in- 
volved militarily or semimilitarily. 

Members feel that we should be most 
careful in facing up to the situation in 
South Vietnam, to the end that there 
will be no way for a possible military re- 
involvement by this country. Therefore, 
they have a responsibility and a right to 
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study legislation of this nature, covering 
evacuation and humanitarian assistance, 
with the utmost care. 

May I say, Mr. President, that in my 
opinion, the President has the authority 
under the Constitution to use the mili- 
tary for the evacuation of Americans, 
period. Furthermore, I think, as far as 
the Department of Defense is concerned, 
that it has plenty of funds to use for 
evacuation purposes extending far be- 
yond the $100 million in this bill, and it is 
my understanding, from reading the pub- 
lic print, that they have in the South 
China Sea, off the coast of South Viet- 
nam, at least a dozen warships of vari- 
sie categories, and additional ships, as 
well. 

It is my understanding, again from 
reading the public print—I have not seen 
the report of the State Department as 
yet as to the status of the evacuation 
process—that on yesterday, Saigon time, 
we did reach the level of 1,500 essential 
personnel who are supposed to remain 
there—in that vicinity. Frankly, I find 
it difficult to understand why there 
should be 1,500 essential Americans in 
an area of increasing danger, and I hope 
that that number will be decreased con- 
siderably. 

I do not know just how effective the 
evacuation is, because it seems that we 
have people landing in every part of the 
United States and in friendly countries, 
as well. Clark Air Force Base is over- 
loaded at the present time. They are 
talking of tens of thousands being sent 
to Guam, and at least 100,000, I assume, 
maybe much more, eventually being sent 
to this country. 

So, while I should like to get to a vote 
on this measure as soon as possible, and 
I say this as one who voted against it in 
committee and intend to vote against it 
on final passage, I should have liked to 
see it voted on Monday or Tuesday. But 
I think that the Senate has a right to 
study this most carefully. 

It is possible that this bill will be fin- 
ished today. If not, I hope that it will be 
possible to reach an agreement to vote at 
a time certain sometime tomorrow morn- 
ing. But I think every Senator is entitled 
to be given the consideration from the 
leadership which the leadership would 
expect from every Senator. 

Mr. HUGH SCOTT. Mr. President, I 
wish to have the record show that the 
figure of Americans alone is rather close 
to what the distinguished majority lead- 
er said. The figure of Americans plus 
dependents still there is somewhat high- 
er, because at least 300 additional de- 
pendents, I am informed, were discov- 
ered yesterday coming in from various 
sources to ask for an opportunity to 
withdraw from the country. 

I have to stand by what I said. The 
President does not have the authority to 
evacuate those South Vietnamese na- 
tionals, without our action in Congress, 
some of whom have extraordinarily 
secret intelligence information, some of 
whom are Communist defectors who 
would undoubtedly be slaughtered if they 
do not get out, some of whom have com- 
mitted themselves and their lives and 
their future careers to the assistance of 
the Americans when our military pres- 
ence was there. We should, I think, assist 
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all those to get out that we can, just as 
we have shown mercy and consideration 
with regard to people who are in flight 
from oppression and aggression in other 
parts of the world. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 3 minutes so that I 
may discuss a few matters with the dis- 
tinguished Republican leader. 

There being no objection, the Senate, 
at 10:15 a.m., recessed until 10:18 a.m., 
whereupon the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. Forp.) 


PRIVILEGE OF THE FLOOR 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Jon Steinberg 
and Murray Flander of my staff may 
have the floor during consideration of 
the Vietnam bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that Betsy Moeller 
and Dayton Olson of my staff may have 
the privilege of the floor during the con- 
sideration of S. 1484. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a period 
for the transaction of routine morning 
business of not to exceed 15 minutes, with 
statements therein limited to 5 minutes 
each. 


NOMINATION OF STANLEY K. 
HATHAWAY 


Mr. HASKELL. Mr. President, I ask 
that the record show that I would like to 
be consulted on any potential unani- 
mous-consent requests involving the 
nominaiton of Stanley K. Hathaway to 
be Secretary of the Interior. 


MESSAGE FROM THE HOUSE 


At 10:03 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill (H.R. 4296) to ad- 
just target prices, loan and purchase 
levels on the 1975 crops of upland cot- 
ton, corn, wheat, and soybeans, to pro- 
vide price support for milk at 80 per- 
cent of parity with quarterly adjust- 
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ments for the period ending March 31, 
1976, and for other purposes. 
ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the enrolled bill 
(H.R. 4296) to adjust target prices, loan 
and purchase levels on the 1975 crops of 
upland cotton, corn, wheat, and soy- 
beans, to provide price support for milk 
at 80 percent of parity with quarterly 
adjustments for the period ending 
March 31, 1976, and for other purposes. 

The enrolled bill was subsequently 
signed by the Vice President. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The VICE PRESIDENT laid before 
the Senate the following letters, which 
were referred as indicated: 
SUPPLEMENTAL APPROPRIATION TO PAY CLAIMS 

AND JUDGMENTs—(S. Doc. 94-40) 

A communication from the President of 
the United States transmitting a proposed 
supplemental appropriation request of $34,- 
338,038 to pay claims and judgments ren- 
dered against the United States; to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

PROPOSED APPROPRIATION LANGUAGE 
CHANGE— (S. Doc, 94-38) 


A communication from the President of 
the United States transmitting a proposed 
appropriation language change for the fiscal 
year 1975 for the National Commission on 
Supplies and Shortages; to the Committee 
on Appropriations, and ordered to be printed. 
PROPOSED SUPPLEMENTAL APPROPRIATIONS FOR 

THE DEPARTMENT OF STATE AND THE USIA— 

(S. Doc. 94-39) 


A communication from the President of 
the United States transmitting proposed 
supplemental appropriations for the fiscal 
year 1975 in the amount of $11,056,000 for 
the Department of State and the U.S. In- 
formation Agency; to the Committee on Ap- 
propriations and ordered to be printed. 
REPORT OF THE EQUAL EMPLOYMENT OPPOR- 

TUNITY COMMISSION 


A letter from the Acting Chairman, Equal 
Employment Opportunity Commission, re- 
porting on further violations under section 
3679 of the Revised Statutes; to the Commit- 
tee on Appropriations. 

APPROVAL OF LOAN TO CORN BELT POWER 

COOPERATIVE 

A letter from the Administrator, U.S. 
Department of Agriculture, reporting, 
pursuant to law, approval of a loan to Corn 
Belt Power Cooperative of Humboldt, Iowa, 
in the amount of $3,296,000 for the financing 
of certain generation facilities (with ac- 
companying papers); to the Committee on 
Appropriations. 

ESTIMATE OF SUPPLEMENTAL APPROPRIATION 


A letter from the Deputy Director, Office of 
Management and Budget, Executive Office of 
the President, reporting, pursuant to law, 
on the need for a supplemental appropria- 
tion for the Department of Health, Educa- 
tion, and Welfare for “Special Benefits for 
Disabled Coal Miners”; to the Committee on 
Appropriations. 

STATISTICAL SUPPLEMENT, STOCKPILE REPORT 

A letter from the Acting Assistant Admin- 
istrator, General Services Administration, 
transmitting, pursuant to law, the Statistical 
Supplement, Stockpile Report, for the period 
ending December 31, 1974 (with an accom- 
panying report); to the Committee on Armed 
Services. 
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REPORT ON PROPERTY ACQUISITIONS OF EMER- 
GENCY SUPPLIES AND EQUIPMENT 

A letter from the Acting Director, Defense 

Civil Preparedness Agency, transmitting, pur- 

suant to law, a report on property acquisi- 

tions of emergency supplies and equipment; 
to the Committee on Armed Services. 

EXIMBANK LOAN, GUARANTEE AND INSURANCE 

TRANSACTIONS 


A letter from the President and Chairman, 
Export-Import Bank of the United States, 
transmitting, pursuant to law, a report on 
loan, guarantee and insurance transactions 
supported by Eximbank from November 1, 
1974, through January 28, 1975, to Commu- 
nist countries (as defined in sec. 620(f) of the 
Foreign Assistance Act of 1961, as amended) 
(with accompanying papers); to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

REPORT OF THE NATIONAL RAILROAD PASSENGER 
CORPORATION 


A letter from the Vice President, Govern- 
ment and Public Affairs, National Railroad 
Passenger Corporation, transmitting, pur- 
suant to law, a report on the average number 
of passengers per day on board each train, 
and the on-time performance at the final 
destination of each train operated, by route 
and by railroad, for the month of February 
1975 (with an accompanying report); to the 
Committee on Commerce. 

REPORT OF THE NATIONAL ADVISORY COUNCIL 

ON INTERNATIONAL MONETARY AND FINAN- 

CIAL POLICIES 


A letter from the Chairman, National Ad- 
visory Council on International Monetary 
and Financial Policies, transmitting, pur- 
suant to law, a report of the Council covering 
the period July 1, 1973, through June 30, 
1974 (with an accompanying report); to the 
Committee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a list of reports of the General Account- 
ing Office released in March 1975 (with an ac- 
companying document); to the Committee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report discussing the ineffectiveness 
of Federal attempts to coordinate juvenile 
delinquency programs (with an accompany- 
ing report); to the Committee on Govern- 
ment Operations. 

A letter from the Comptroller Genera) of 
the United States, transmitting, pursuant to 
law, a report on improving federally assisted 
family planning programs, Department of 
Health, Education, and Welfare (with an ac- 
companying report); to the Committee on 
Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on controls on use of psycho- 
therapeutic drugs and improved psychiatrist 
staffing needed in Veterans’ Administration 
hospitals (with an accompanying report); 
to the Committee on Government Opera- 
tions. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on questionable effectiveness 
of the 8(a) procurement program, Small 
Business Administration (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 

PROPOSED REGULATIONS AMENDING Part B oF 
THE EDUCATION OF THE HANDICAPPED ACT 
A letter from the Executive Secretary to 

the Department of Health, Education, and 

Welfare, transmitting, pursuant to law, pro- 

posed regulations amending part B of the 

Education of the Handicapped Act (with ac- 
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companying papers); to the Committee on 
Labor and Public Welfare. 

REGULATIONS GOVERNING THE COMMUNITY 

SCHOOLS Act 

A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare, transmitting, pursuant to law, regu- 
lations governing the Community Schools 
Act—notice of proposed rulemaking (with 
accompanying papers); to the Committee on 
Labor and Public Welfare. 

FINAL REGULATIONS FOR THE FOLLOW 
THROUGH PROGRAM 

A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare, transmitting, pursuant to law, final 
regulations for the Follow Through 
under title V of the Economic Opportunity 
Act of 1964, as amended (with accompany- 
ing papers); to the Committee on Labor and 
Public Welfare. 
FINAL REGULATIONS FOR STATE-ADMINISTERED 

ADULT EDUCATION PROGRAMS 

A letter from the Executive Secretary to 
the Department of Health, Education, and 
Welfare, transmitting, pursuant to law, final 
regulations for State-administered adult 
education programs under the Adult Edu- 
cation Act, as amended (with accompanying 
papers); to the Committee on Labor and 
Public Welfare. 


PRESENTATION OF A PETITION 


Mr. PASTORE. Mr. President, I send 
to the desk for myself and my colleague, 
Senator PELL, a resolution adopted by the 
General Assembly of Rhode Island 
memorializing Congress to subsidize the 
Rhode Island utility companies if their 
continued existence is jeopardized by the 
reduction of rates for the elderly and ask 
that it be printed in the CONGRESSIONAL 
Record and referred to the proper com- 
mittee. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

The resolution, which was referred to 
the Committee on Commerce, is as fol- 
lows: 

RESOLUTION 

Resolved, That the members of Congress 
of the United States be and they are hereby 
respectfully requested to study the possibility 
of subsidizing the Rhode Island utility 
companies if their continued existence is 
jeopardized by the reduction of rates for the 
elderly; and be it further 

Resolved, That the secretary of state be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this resolu- 
tion to the senators and representatives from 
Rhode Island in the Congress of the United 
States. 


FIRST CONCURRENT RESOLUTION 
ON THE BUDGET—FISCAL YEAR 
1976—REPORT OF A COMMITTEE 
(REPT. NO. 94-77) 


Mr. BUCKLEY, from the Committee on 
the Budget, submitted part 2 of Report 
No. 94-77, which was entitled “Errata 
of Additional Views,” which was ordered 
to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 
As in executive session, the following 
executive reports of committees were 
submitted: r 
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By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Ramon M. Child, of Utah, to be U.S. at- 
torney for the district of Utah. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILL REFERRED 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that H.R. 2808, to 
provide for the acceptance of additional 
lands for the Home of Franklin D. 
Roosevelt National Historic Site, which 
is at the desk, be considered to have been 
read twice by its title and referred to the 
appropriate committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2808) was referred to 
the Committee on Interior and Insular 
Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. METCALF: 

S. 1506. A bill to designate a segment of 
the Missouri River, Montana, as a component 
of the National Wild and Scenic Rivers Sys- 
tem. Referred to the Committee on Interior 
and Insular Affairs. 

By Mr. BENTSEN: 

S. 1507. A bill to amend Title 38, United 
States Code, to establish the per annum full- 
pay scale for certain personnel of the De- 
partment of Medicine and Surgery of the 
Veterans’ Administration; to make a career 
in the Department of Medicine and Surgery 
more attractive, and for other purposes. Re- 
ferred to the Committee on Veterans’ Affairs. 

By Mr. McINTYRE (for himself, Mr. 
KENNEDY, Mr. HUMPHREY, Mr. Mon- 
DALE, and Mr. BAYH) : 

S. 1508. A bill to require that certain in- 
formation about gasoline be disclosed to 
consumers. Referred to the Committee on 
Commerce. 

By Mr. MONDALE (for himself, Mr. 
MaGNuson, and Mr. Moss) : 

S. 1509. A bill to prohibit pyramid sales 
transactions, and for other purposes, Referred 
to the Committee on Commerce. 

By Mr. BROCK: 

S. 1510. A bill to increase the appropria- 
tion authorization relating to the Andrew 
Johnson National Historic Site, and for other 
purposes. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. MONTOYA: 

S. 1511. A bill to amend the Internal 
Revenue Code of 1954 to insure the con- 
fidentiality of individual income tax returns 
and to provide procedural safeguards gov- 
erning access to such returns by government 
agencies. Referred to the Committee on 
Finance. 

By Mr. SPARKMAN (by request): 

S. 1512. A bill to provide for the partic- 
ipation of the United States in the African 
Development Fund. Referred to the Com- 
mittee on Foreign Relations. 

By Mr. RANDOLPH (for himself and 
Mr. BAKER) : 

S. 1513. A bill to extend the Appalachian 
Regional Development Act of 1965. Referred 
to the Committee on Public Works. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. METCALF: 

S. 1506. A bill to designate a segment 
of the Missouri River, Montana, as a 
component of the National Wild and 
Scenic Rivers System. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. METCALF. Mr. President, the Sub- 
committee on Minerals, Materials, and 
Fuels of the Senate Committee on In- 
terior and Insular Affairs has scheduled 
a meeting on June 4. 

We plan to hear Ambassador John R. 
Stevenson, Special Representative of the 
President for the Law of the Sea Con- 
ference. He will have recently returned 
from the current session of the United 
Nations Law of the Sea Conference in 
Geneva. 

Members of the subcommittee, and of 
other committees invited to attend, will 
be interested in his report on specific 
progress toward international agree- 
ment; the probability by the end of this 
year of an agreement with which the 
United States can live, and recommenda- 
tions for domestic legislation either to 
implement a treaty or to permit the 
United States to exercise at least some 
measure of control over our nationals 
as they head seaward for resources vital 
to our economy pending international 
agreement in this complex area. 

I have called this hearing to the atten- 
tion of the chairmen of the Senate Com- 
mittees on Armed Services, Commerce, 
and Foreign Relations. We will welcome 
their participation and that of their 
staffs. 

The hearing will begin at 10 a.m. in 
ape 3110, Dirksen Senate Office Build- 

Mr. President, I am today introducing 
legislation which would honor the Na- 
tion’s Bicentennial celebration by pre- 
serving the only remaining unspoiled 
portion of the mighty Missouri River. 
I refer to the 175-mile segment down- 
stream from the city of Fort Benton, 
Mont., otherwise known as the “Missouri 
Breaks.” 

Equally as important as its unspoiled 
character, the segment also includes in- 
tact the original route traversed by Mer- 
riweather Lewis and William Clark when 
they explored the upper reaches of the 
river over 170 years ago. It contains 14 
original campsites used by the famous 
trailblazers, plus the magnificent pano- 
rama which they described in their jour- 
nal of travels. 

The bill which I introduce today has 
benefits for all Americans, including 
Montanans generally and those farmers 
and ranchers who pursue their livelihood 
along the banks of the Missouri. The 
legislation insures for recreationalists a 
glimpse of unrivaled beauty and history 
revisited. It also protects the pastoral 
way of life for inhabitants of the affected 
zone by banning indiscriminate commer- 
cial development which would intrude 
upon that life. 

There is no question about the un- 
trammeled beauty and physical variety 
of this historic segment of the Missouri. 
Here the river forces its way through a 
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rugged and relatively wild area, passing 
down through a succession of rapids and 
through a valley which is in places rocky, 
compressed and barren and in others 
broad, alluvial and pleasantly timbered 
with willows and cottonwoods. This es- 
sentially step-like nature of the river has 
caused it to be known as “the breaks of 
the Missouri.” 

This section of the Missouri also pro- 
vides one with views of a variety of wild- 
life, including antelope, mule and white- 
tail deer, bighorn sheep, beaver, and 
muskrat. One can also see eagles cir- 
cling high over the river and observe 
blue herons and numerous species of 
waterfowl. And, of course, the fishing is 
excellent. 

Mr. President, I have modified this 
legislation since its initial submission in 
1971 so as to afford to the area’s farmers 
and ranchers the greatest possible pro- 
tection of their agricultural interests. 
The bill specifically provides that the 
area in question shall be administered 
in accordance with the provisions of the 
Taylor Grazing Act. It provides for con- 
tinued withdrawal of water from the 
river for agricultural purposes. 

It makes provision for the construction 
of a much-needed bridge to service agri- 
cultural communities in central Mon- 
tana. It specifically forbids the Secre- 
tary of the Interior from condemning 
lands except in limited access situations. 
I believe these changes are constructive 
and strengthen the legislation. I have 
received expressions from individual 
members of the farming and ranching 
community and look forward to addi- 
tional suggestions and comments when 
hearings are held on the measure later 
this summer in Billings. 

Getting into the specifics of the legis- 
lation, Mr. President, the bill provides 
for the acquisition of not more than 
180,000 acres of land and interests there- 
in along the Missouri. Of the total acre- 
age, 7.6 is State property, 36.4 is privately 
owned, and 56 percent is Federal land 
currently administered by the Bureau of 
Land Mansgement. It may not be neces- 
sary to use the entire 180,000 acres, but 
a generous figure is supplied in order to 
insure rim-to-rim protection of the 
river. Normally, components of the Na- 
tional Wild and Scenic Rivers System are 
fast-moving streams which flow through 
forested areas and hence need only nar- 
row corridors for protection. The Mis- 
souri, however, meanders through differ- 
ent types of terrain; its corridor will vary 
considerably in width. 

The bill encourages State and local 
zoning consistent with the purposes of 
the National Wild and Scenic Rivers Act 
and it provides for hunting and fishing 
within the boundaries of the project. 

The Missouri Breaks have been the 
subject of numerous studies by various 
Federal agencies since 1960. It is my un- 
derstanding that the Bureau of Outdoor 
Recreation of the Interior Department 
has completed a staff study recommend- 
ing preservation of a significant portion 
of the Breaks area. Any administration 
proposal which might fiow from the Bu- 
reau of Outdoor Recreation study would 
not be expected to contain the conces- 
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sions to the agricultural community con- 
tained in my bill. 

Since I introduced my original pro- 
posal in 1971, it has received strong en- 
dorsements from an impressive number 
of local, State and national organiza- 
tions, as well as from a great many pri- 
vate citizens in Montana and elsewhere. 

I emphasize again, Mr. President, my 
conviction that there can be no more 
worthwhile and fitting way for us to cele- 
brate our Bicentennial year than by 
placing this historic and beautiful sec- 
tion of the Missouri River in Montana 
under permanent protection. 

I introduce the bill at this time and 
ask unanimous consent that its text be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Rrcorp, as 
follows: 

S. 1506 
A bill to designate a segment of the Missouri 

River, Montana, as a component of the 

National Wild and Scenic Rivers System 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 3(a) 
of the Wild and Scenic Rivers Act (82 Stat. 
907), as amended (16 USC 1274(a) et seq.), 
is further amended by adding at the end 
thereof the following new paragraph: 

“(11) MISSOURI, Montana—The segment 
from Fort Benton one hundred and seventy- 
five miles downstream to Robinson Bridge, as 
generally depicted on the boundary map en- 
entitled “Missouri Breaks Scenic Recreation 
River", dated February, 1975: Provided, That 
such river segment shall be administered by 
the Secretary of the Interior in accordance 
with the provisions of this Act, and in ac- 
cordance with the provisions of the Taylor 
Grazing Act (48 Stat. 1269), as amended (43 
USC 315), with any other authorities avail- 
able to him for the management and conser- 
vation of natural resources and the protec- 
tion and enhancement of the environment, 
and under principles of multiple use and 
sustained yield, where such Act, authorities, 
and principles are consistent with the pur- 
poses and provisions of this Act: Provided 
further, That there are authorized to be 
appropriated such sums as are necessary for 
the purpose of this river segment.” 

Sec. 2. After consultation with the State 
and local governments and the interested 
public, the Secretary of the Interior (herein- 
after referred to as the “Secretary”) shall, 
pursuant to section 3(b) of the Wild and 
Scenic Rivers Act and within one year of 
enactment of this Act, established detailed 
boundaries of the river segment designated 
as a component of the National Wild and 
Scenic Rivers System pursuant to section (1) 
of this Act (hereinafter referred to as the 
"river”) determine, in accordance with the 
guidelines set forth in section 2(b) of the 
Wild and Scenic Rivers Act, which of the 
three classes—wild river, scenic river, or rec- 
reation river—best fit portions of the river 
and so designate such portions; and prepare 
a Management plan for the river area in 
accordance with such designations. 

Src. 3. (a) The Secretary may acquire lands 
and interests in land within the river area: 
Provided, That he shall not acquire fee title 
to more than 180,000 acres, providing rim-to- 
rim protection, on both sides of the river: 
Provided further, That, in recognition of the 
public ownership of more than 50 per centum 
of the entire acreage within the river area, 
in accordance with section 6(b)- of the Wild 
and Scenic Rivers Act, the Secretary shall not 
acquire fee title to any lands by condemna- 
tion under the authority of this Act or the 
Wild and Scenic Rivers Act, except that the 
Secretary may use condemnation when neces- 
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sary to clear title or to acquire scenic ease- 
ments or such other easements as are reason- 
ably necessary to give the public access to the 
river and to permit its members to traverse 
the length of the area or of selected segments 
thereof: Provided further, That all other re- 
strictions on the acquisition authority of the 
Secretary provided in section 6 of the Wild 
and Scenic Rivers Act shall be fully appli- 
cable to this Act. 

(b) To the extent feasible acquisition and 
development of campsites and historical 
sites shall be given priority in expenditure 
of funds pursuant to this Act. 

Sec. 4. (a) Consistent with the provisions 
of this Act and the Wild and Scenic Rivers 
Act, the Secretary may issue easements, li- 
censes, or permits for rights-of-way through, 
over or under the lands in Federal ownership 
within the river, or for the use of such lands 
on such terms and conditions as he deems 
necessary. 

(b) The Secretary shall permit the con- 
struction of a bridge across the river in the 
general vicinity of the community of Wini- 
fred, Montana, in order to accommodate the 
fiow of north-south traffic. Such construction 
shall be in accordance with a plan which is 
mutually acceptable to the Secretary and 
State and local highway officials, and which 
is consistent with the purposes of this Act 
and the Wild and Scenic Rivers Act. The Sec- 
retary is further authorized to permit for 
agricultural purposes only pumping facili- 
ties and associated pipelines within the river 
area as may be necessary in order to assure 
the continuation of an adequate supply of 
water from the Missouri River to the owners 
of lands adjacent to the river. 

Sec. 5. The Secretary shall permit hunting 
and fishing in the river area in accordance 
with applicable Federal and State laws, ex- 
cept that he may designate zones where, and 
periods when, no hunting or fishing shall be 
permitted for reasons of public safety or 
administration. 

Sec. 6. Nothing in this Act shall affect the 
applicability of the United States mining 
and mineral leasing laws within river area 
except that— 

(i) all prospecting, mining operations, and 
other activities on mining claims in the river 
area which have not heretofore been per- 
fected and all mining operations and other 
activities under a mineral lease, license, or 
permit issued or renewed after enactment of 
this Act shall be subject to such regulations 
as the Secretary of the Interior may pre- 
scribe to effectuate the purposes of this Act 
and the Wild and Scenic Rivers Act; 

(ii) subject to valid existing rights, the 
perfection of, or issuance of a patent to, any 
mining claim affecting lands within the river 
area shall confer or convey a right or title 
only to the mineral deposits and such rights 
only to the use of the surface and the surface 
resources as are reasonably required to carry- 
ing on prospecting or mining operations and 
are consistent with such regulations as may 
be prescribed by the Secretary; and 

(ill) subject to valid existing rights, the 
minerals in Federal lands which are part of 
the river area or are situated within one- 
quarter mile of the bank of any river portion 
designated a wild river are hereby withdrawn 
from all forms of appropriation under the 
mining laws and from operation of the min- 
eral leasing laws including, in both cases, 
amendments thereto. 

Regulations issued pursuant to paragraphs 
(1) and (ii) of this subsection shall, among 
other things, provide safeguards against pol- 
lution of, and unnecessary impairment of the 
scenery within, the river. 


By Mr. BENTSEN: 
S. 1507. A bill to amend title 38, United 
States Code, to establish the per annum 
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full-pay scale for certain personnel of 
the Department of Medicine and 
Surgery of the Veterans’ Administra- 
tion; to make a career in the Depart- 
ment of Medicine and Surgery more at- 
tractive, and for other purposes. Re- 
ferred to the Committee on Veterans’ 
Affairs. 

Mr. BENTSEN. Mr. President, I am 
introducing today a measure which ad- 
dresses a problem of growing concern 
within our Veterans’ Administration 
hospital system. 

Since January 1971, medical person- 
nel in the VA have been subject to a sal- 
ary freeze of $36,000 per annum. As of 
last October, some 1,850 VA physicians 
and dentists were locked in at that 
maximum. Many had been held at the 
$36,000 level throughout the entire 4- 
year period, a time in which the cost of 
living increased 31 percent. Moreover, 
with last year’s 5.52 comparability pay 
increase, an additional 835 medical per- 
sonnel were brought up to the maximum 
level. Thus, no less than 40 percent of 
the VA’s full-time physicians and doc- 
tors are now subject to the freeze. 

The salary freeze has resulted in se- 
vere professional personnel problems 
within the VA. Many highly skilled, ex- 
perienced doctors have left, or will soon 
leave, the VA to take comparable, but 
better paying, positions elsewhere. In 
many instances, these dedicated individ- 
uals choose positions with the armed 
services, the Public Health Service, or 
university hospitals to continue their 
life's work, and I would emphasize that 
none of those institutions impose similar 
salary restrictions. 

Not only have well qualified, broadly 
experienced medical personnel thus been 
lost, but during the past 5 years the VA 
has also experienced growing difficulty in 
recruiting young medical graduates to 
serve in its hospitals. Administrators 
throughout the system report reluctance 
on the part of nearly all potential appli- 
cants to accept positions with the VA. 
Those administrators also report par- 
ticular difficulty in attempting to recruit 
medical specialists. At many facilities, 
radiologist, psychologist, neurologist, 
pathologist, and other specialized serv- 
ices are now available on a part-time 
basis only because the inability to attract 
full-time specialists has led to wholesale 
use of sharing arrangements with nearby 
non-VA institutions. Such sharing ar- 
rangements should never be more than 
a temporary solution to a crisis situation, 
and yet if present trends continue, I fear 
that nearly all of our VA facilities will 
have to rely on medical specialists who 
can provide only a fraction of their work 
day. 

Increasingly, the VA has had to turn to 
foreign-trained medical personnel. No 
less than 31 percent of the total full-time 
physician force in the VA are foreign 
graduates. Foreign graduates now com- 
prise one-third of the VA’s full-time psy- 
chiatrists and nearly one-half of its 
pathologists and physical medicine spe- 
cialists. According to data gathered by 
the House Veterans’ Affairs Committee, 
foreign medical graduates already con- 
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stitute from 50 to 60 percent of the full- 
time staff in many VA facilities, and in 
some, the number has reached 90 per- 
cent. 

Many of the foreign-trained doctors in 
the VA are providing skilled, dedicated 
service, but the record indicates that 
many are apparently less than fully qual- 
ified. Of all the foreign graduates hired 
as full-time VA physicians last year, only 
9.2 percent were board certified. More- 
over, in many instances, language bar- 
riers now exist between veteran patients 
and some of these foreign physicians. 
Patient-doctor communication is abso- 
lutely essential to guarantee adequate 
care, and yet too frequently, foreign- 
trained doctors not fluent in English fail 
to understand the veteran’s medical com- 
plaints or the veteran patient fails to un- 
derstand the doctor’s explanation of his 
illness. 

The growing attrition of experienced 
doctors, the difficulty in recruiting and 
retaining skilled specialists, and the 
growing reliance upon foreign-trained 
medical personnel can translate, I fear, 
into a serious decline in the quality of 
medical care provided by the VA. Local 
administrators across the country are 
making valiant efforts to overcome these 
obstacles, and dedicated medical per- 
sonnel are foresaking more rewarding 
positions to provide a continuity of 
quality service. But their efforts may soon 
no longer sufiice. 

Last autumn, the Veterans’ Adminis- 
tration submitted a report on the quality 
of patient care in VA hospitals and clinics 
across the country. The report noted— 

The most critical problem confronting the 
Department of Medicine and Surgery is the 
recruitment and retention of an adequate 
staff of well qualified personnel essential to 
providing high quality health care .. . health 
care personnel are all affected adversely by 
the current pay schedules and for physicians 
and dentists the problem is accentuated by 
the limitation of salary levels to $36,000 per 
annum. The situation is now becoming 
critical because the country is experiencing 
its worst period of inflation in two decades 
and opportunities for better renumeration 
are readily available elsewhere. 


It urged the Congress to lift the $36,000 
ceiling and provide new incentives for 
attracting and retaining top-flight per- 
sonnel. 

Last month, the Veterans’ Affairs 
Committees received testimony from a 
number of veterans’ organizations. Sey- 
eral of these also commented on the 
serious consequences of maintaining the 
current salary freeze. Harold B. Say, of 
the Veterans of World War I of the 
USA, Inc., stated the case most force- 
fully— 

It is essential to up inducements to hold 
competent doctors and technicians, and we 
feel the Congress should take steps to accom- 
plish this end. 


I am, therefore, today introducing a 
measure which addresses this serious 
problem. My bill, introduced by Con- 
gressman Davin SATTERFIELD in the House 
as H.R. 1545, provides for an incentive 


system granting an increase of up to 
25 percent for those physicians and den- 
tists currently at the maximum allow- 
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able salary. That would permit an in- 
crease in maximum salary to $45,000 a 
year, a level approaching the top-grade 
levels in the Armed Forces and the Pub- 
lic Health Service. 

The measure also provides for a paid 
sabbatical of up to 6 months for a physi- 
cian, dentist, or nurse who has served 
full time for 7 years with the VA. A 
similar 3-month period is authorized 
following completion of each additional 
5 years of service. That is an important 
incentive for the recruitment and reten- 
tion of quality personnel, and it will also 
enhance the quality of care provided by 
encouraging mid-career personnel to ex- 
pand their research and to take addi- 
tional professional courses. 


By Mr. McINTYRE (for himself, 

Mr. KENNEDY, Mr. HUMPHREY, 

Mr. Monpate, and Mr. Bayn): 

S. 1508. A bill to require that certain 

information about gasoline be disclosed 

to consumers. Referred to the Committee 

on Commerce. 

CONSUMER FUEL DISCLOSURE ACT OF 1975 


Mr. McINTYRE. Mr. President, today 
I am introducing a bill that will do a 
number of positive things. First, it will 
end the confusion that exists in the pur- 
chase of gasoline by requiring that octane 
numbers for gasoline be posted on gaso- 
line pumps and in new car manuals. 
Second, it will save consumers money. 
Third, it will cut down on the amount 
of lead in the air, and last, it will save 
energy. 

This bill, the Consumer Fuel Disclosure 
Act of 1975, is something that will cost 
us very little. 

First, this bill will have a strong pro- 
consumer effect. It will end what has 
come to be known as “overbuying.” 

In the past, buyers of gasoline have 
tended to buy gasoline with a higher 
octane than needed for proper operation 
of their cars. For instance, a buyer with 
a car that runs on regular grade gasoline, 
94 research octane number, has been 
taught that his car will run better if he 
buys a higher octane, premium grade, 
100 research number, gasoline. 

This is untrue. Not only is the con- 
sumer buying gasoline with an octane 
higher than the car can effectively use, 
but he is paying an extra 4 or more cents 
for the privilege. He is overbuying. 

Second, to this end, I would require 
that gasoline octane numbers be explic- 
itly stated, both on the gasoline pump 
and in a new car auto manual. 

I estimate that this alone could save 
the consumer who is overbuying gasoline 
an average of $24 a year. 

Third, according to information from 
the Public Interest Campaign, my bill 
will have a strong, positive environmen- 
tal effect. 

Today, most cars use leaded gasoline. 
To increase the octane number of gaso- 
line, it has generally been necessary to 
increase the amount of lead in gasoline. 
Reduction in overbuying of gasoline.could 
conceivably cut lead emissions from auto- 
mobiles by as much as 35 percent, ac- 
cording to the PIC. Clearly, this is an 
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environmental boon with no cost to the 
consumer. And it would help to meet a 
65 percent reduction in lead levels as re- 
quired by the Environmental Protection 
Agency in 1980—and we could do it now. 

Lastly, we should achieve a savings of 
energy with this bill. According to in- 
formation put together by the Public 
Interest Campaign, we use an extra 
63,500 barrels of oil every day because of 
overbuying. It also takes another 7,900 
barrels of oil per day to produce that 
unneeded high octane gasoline. That, I 
am told, means that we are wasting 
enough oil to produce 1.24 million gal- 
lons of gasoline every day. 

HISTORY OF OCTANE POSTINGS 


The need for octane posting has been 
seen for a long time. As early as 1937, 
Consumers Union recommended octane 
posting on gasoline pumps. But it was 
July 30, 1969, before the Federal Trade 
Commission published a notice of pro- 
posed rulemaking to require octane post- 
ing on pumps. Then in December 1970, 
almost 18 months later, the FTC pub- 
lished a rule that research octane num- 
bers must be posted on gasoline pumps 
by June 28, 1971. But on April 13, 1971, 
the FTC postponed octane posting be- 
cause of questions raised by Texaco 
about the reliability of research octane 
numbers alone as the measure of gaso- 
line octane. Then in August, the FTC 
postponed octane posting indefinitely. 
On December 16, 1971, almost 244 years 
after the original proposal, the FTC pro- 
mulgated that octane posting according 
to the Texaco system become the law 
on March 15, 1972. Four days after that, 
on December 20, 34 oil companies asked 
for injunctive relief from the FTC regu- 
lation. On February 9, the courts stayed 
the FTC rule, and in April ruled that the 
FTC had exceeded its authority. So oc- 
tane posting was postponed. 

But all was not lost. On June 27, 1973, 
the court of appeals ruled that the FTC 
had not exceeded its authority, but the 
oil industry appealed that decision on 
July 13, 1973, to the Supreme Court. Last 
year the Supreme Court refused to hear 
the case. 

But in the meantime, the Cost of Liv- 
ing Council promulgated a rule requiring 
octane posting. I prodded the Council 
with a letter, and I ask unanimous con- 
sent to have my letter inserted in the 
RecorpD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SUBCOMMITTEE ON 
FINANCIAL INSTITUTIONS, 
June 28, 1973. 
Dr. JoHN T. DUNLOP, 
Director, Cost of Living Council, 
Washington, D.C. 

Dear Dr. DUNLOP: It is my understanding 
that in an effort to increase domestic gaso- 
line supplies a number of oil companies are 
cutting the octane levels in their products. 

A recent article in a petroleum trade pub- 
lication, THE OIL DAILY, indicated that a 
number of companies have, in fact, decreased 
the octane content of gasoline and, in so 
doing, have increased gasoline production. 
THE OIL DAILY reports that the estimates 


of increases in gasoline production through 
cutting octane levels may be as much as 
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3% to 5%. The article goes on further to 
state that “An old rule of thumb at the 
wholesale level was one-eighth cent a gallon 
per number.” The relationship between the 
octane level in gasoline, the quality of the 
product, and the corresponding profit on pro- 
duction of lower grade gasoline is obvious. 
My information indicates that several oil 
companies, including B.P., Mobil, Gulf, Citgo, 
Union “76”, Ashland, and Tenneco, have be- 
gun reducing octane levels. 

While it is clearly necessary to resolve our 
present supply situation regarding gasoline 
and other petroleum products, it seems un- 
fair to the consuming public to be called 
upon to pay the present high price for a 
“watered down” product. What apparently is 
happening is that the refiners are cutting 
octane in order to increase production while, 
at the same time, selling this lower grade 
product at the price normally charged for 
higher grade gasoline. 

In view of the fact that there is presently 
& Federal price freeze in effect, it would 
appear that by lowering the octane rating of 
gasoline, the net effect is that the company 
so doing is obtaining a direct price increase. 
If this practice is allowed, the companies en- 
gaged in this activity will be charging the 
American consuming public a price based on 
one quality of product when, in effect, a lower 
grade is being sold. 

I urge that the Cost of Living Council im- 
mediately investigate this situation to deter- 
mine whether the lowering of octane levels 


in gasoline products is not, in fact, a price 
increase. 


Sincerely, 
THOMAS J. MCINTYRE, 
Chatrman. 


Mr. McINTYRE. After that, in August 
1973, the Cost of Living Council instituted 
its regulation. But rather than use 
straight research octane number post- 
ings, the COLC required the use of the 
Texaco formula, which is an average of 
research octane number and motor oc- 
tane number. This resulted in octane 
postings that were about four numbers 
below the research octane number that 
we had all used for years. 

Then the COLC regulation expired with 
the COLC in 1974. 

Now, the Federal Energy Administra- 
tion has required posting of octanes un- 
der its authority, using the same formula, 
on February 11. While I have not seen 
many of the octane postings that the 
FEA is requiring, I have questions about 
the FEA system—the same questions I 
had about the COLC system. 

IMPROVING THE FEA SYSTEM 

The FEA system, like the COLC system, 
uses an average of research octane num- 
ber and motor octane number—the same 
system proposed by Texaco in 1971. This 
means that the numbers that should be 
posted on gas pumps are these: pre- 
mium—about 96; regular—about 90, and 
economy—about 86 to 88. Unleaded regu- 
lar is about 87. 

While this system has technical mer- 
it, I am told, because it maintains a bal- 
ance between research octane number 
and motor octane number, it gives the 
consumer information that could mislead 
him. It gives him an octane number that 
is about four below the research octane 
number that everyone is used to. 

Research octane numbers have tradi- 
tionally meant that premium equals 100, 
regular 94, and economy 91. Many own- 
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ers’ manuals specifically state that a new 
car engine requires at least 91 octane, 
meaning research octane. But if the FEA 
system is used, many owners will feel that 
they must use high-octane gasoline be- 
cause that is the only gasoline under the 
FEA system that would have an octane 
number over 91. 

To solve this problem, I propose that 
we require by law, rather than regulation, 
that the FEA require gasoline octane 
posting and that the power pass to its 
successors if the FEA ceases to exist. In 
that way we do not see a replay of the 
end of the Cost of Living Council. 

Second, I require, by formula in this 
bill, that the number four be added to 
the total now posted on pumps. This will 
mean that motor octane number and 
research octane number are balanced in 
the gasoline, but the consumer will see 
a number that he has known for years 
when he buys his gasoline. 

Clearly, one system is better than the 
several systems we have today. New car 
manuals, for instance, sometimes recom- 
mend the FEA system, others recom- 
mend an American Petroleum Institute 
number, still others recommend the use 
of research octane number, and so on. 

Mr. President, the time has come to 
clear this up with law. We cannot de- 
pend on regulation. 

I ask unanimous consent that the full 
text of the Consumer Fuel Disclosure 
Act of 1975 together with a table be 
printed in the Record at this point. 

There being no objection, the bill and 
table were ordered to be printed in the 
ReEcorp, as follows: 

S. 1508 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Fuel 
Disclosure Act of 1975”. 

Sec. 2. The purposes of this Act are—— 

(1) to assist consumers in avo the 
purchase of automotive gasoline with octane 
ratings unnecessarily high for the proper 
operation of their automobiles; and 

(2) to enhance competition in the sale 
to consumers of automotive gasoline. 

Sec. 3. As used in this Act, the term— 

(1) “Administrator” means the Adminis- 
trator of the Federal Energy Administration 
or any successor agency; 

(2) “automobile” means any vehicle driven 
or drawn by mechanical power manufactured 
primarily for use on the public streets, roads, 
and highways, except any vehicle operated 
exclusively on a rail or rails; 

(3) “consumer” means any person who 
purchases gaoline for an automobile for 
purposes other than resale; 

(4) “gasoline” means gasoline used in 
automobile engines, but does not include fuel 
dispensed for use in airplane engines, boat 
engines, or other engines used in non-auto- 
motive forms of transportations; and 

(5) “interstate commerce” means com- 
merce between any place in a State and any 
place in another State, or between places 
in the same State through another State; 

(6) “octane rating’ means the measure- 
ment of the anti-knock characteristics of 
gasoline for use as an automotive fuel, 
measured as one-half the sum of research 
octane number plus the motor octane num- 
ber plus four; 

(7) “retail distributor of gasoline” means a 
persons who sells gasoline to a consumer; and 

(8) “State” means each of the several 
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States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Vir- 
gin Islands, the Canal Zone, and American 
Samoa. 

PROVISION OF FUEL INFORMATION 

Sec. 4. (a) (1) After the effective date of 
this section, the shipment, transportation, or 
sale of gasoline in interstate commerce, or 
the shipment, transportation, or sale of gas- 
oline which has been shipped in interstate 
commerce, is prohibited unless the person 
offering such gasoline for shipment, trans- 
portation, or sale to one other than a con- 
sumer has certified in writing at or prior to 
the time of delivery of such gasoline to the 
person receiving such gasoline for resale or 
distribution the octane rating. 

(2) After the effective date of this sec- 
tion, the sale to a consumer of gasoline which 
has been shipped, transported or sold, or 
is offered for sale, in interstate commerce, 
is prohibited unless the person offering such 
gasoline for sale to consumers has affixed to 
the unit from which gasoline is dispensed to 
the consumer a label clearly stating the oc- 
tane rating. 

(3) After the effective date of this sec- 
tion, no gasoline which has been shipped or 
transported in interstate commerce shall be 
sold or offered for sale to any consumer un- 
less all advertising and other promotional in- 
formation about such gasoline clearly dis- 
closes the octane rating and such other in- 
formation about such gasoline as the Ad- 
ministrator shall by regulation prescribe. 

(b) No automobile manufactured after 
the effective date of this section which has 
been manufactured, shipped, or transported 
in interstate commerce shall be sold or offered 
for sale to a consumer unless the manufac- 
turer of such automobile provides written in- 
formation to the buyer of such automobile 
stating the octane or octanes of gasoline ap- 
propriate for use in the engine of such auto- 
mobile. 

(c) The information required to be dis- 
closed under subsection (a) shall meet such 
requirements as to form and content, and 
any label required to be displayed shall be 
affixed in such location on the unit from 
which gasoline is dispensed, as the Adminis- 
tration shall by regulation prescribe. The 
information required to be disclosed under 
subsection (b) shall be posted in or on the 
automobile or included in literature fur- 
nished by the manufacturer to the buyer of 
the automobile, or both, as the Administrator 
shall by regulation prescribe. 

PENALTIES 


Sec. 5. (a) (1) Violation of the provisions 
of section 4(a)(1) of this Act or any regula- 
tion promulgated pursuant to such section is 
a misdemeanor punishable by a fine not in 
excess of $5,000 for each day in which any 
delivery of such gasoline is made. 

(2) Violations of the provisions of section 
4(a)(2) of this Act or any regulation pro- 
mulgated pursuant to such section is a 
misdemeanor punishable by a fine not in ex- 
cess of $100 for each day on which any sale 
of such gasoline is made. 

(3) Violation of the provisions of section 
4(a) (8) of this Act or any regulation promul- 
gated pursuant to such section is a mis- 
demeanor punishable by a fine not in excess 
of $5,000 for each publication of an advertise- 
ment. 

(4) Violation of the provisions of section 
4(b) of this Act or any regulation promul- 
gated pursuant to such section is a misde- 
meanor punishable by a fine not in excess 
of $300 for the sale of an automobile by a 
manufacturer, and not in excess of $100 for 
the sale of an automobile by a person other 
than the manufacturer. 

(b) Violation of any provision of this Act 
or any regulation promulgated under this 


CONGRESSIONAL RECORD — SENATE 


Act is an unfair or deceptive act or practice 
in commerce under section 5(a)(1) of the 
Federal Trade Commission Act. 


STANDARDS, STUDIES, AND ENFORCEMENT 


Sec. 6. The Administrator shall— 

(1) establish standard methods to meas- 
ure octane and to establish other methodol- 
ogies and testing procedures to insure the 
purity and content of gasoline; 

(2) conduct a full and complete study 
of gasoline of which substantial sales in 
interstate commerce are made, the impact 
of such gasoline on automobile deteriora- 
tion, and the feasibility of standardizing 
gasoline formulas, and report the findings of 
such study to the Congress; and 

(3) perform spot tests of the quality of 
various brands of gasoline which have been 
moved in interstate commerce or in com- 
merce affecting interstate commerce, and 
provide semiannual reports on such testing 
——, and the results disclosed by such 


TIME FOR ISSUANCE OF REGULATIONS 


Sec. 7. The Administration shall issue 
regulations prescribing the form, content, 
and location of the information required 
under section 4 not later than six months 
after the enactment of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


EFFECTIVE DATE 


Sec. 9. Sections 4 and 5 of this Act shall 
take effect one year after the date of enact- 
ment of this Act. 


TABLE 1.—ESTIMATED GASOLINE OVERBUYING BY OCTANE 
GRADE AND CONSUMER NEED, BY YEAR 
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By Mr. MONDALE (for himself, 
Mr. Macnuson, and Mr. Moss): 

S. 1509. A bill to prohibit pyramid 
sales transactions and for other pur- 
poses. Referred to the Committee on 
Commerce. 

Mr. MONDALE. Mr. President, I am 
today introducing a revised and improved 
version of a bill which received the over- 
whelming support of the Members of 
the Senate during the 93d Congress. The 
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bill, which was S. 1939 during the 93d 
Congress, prohibits the so-called pyra- 
mid sales scheme, which has rightly been 
called America’s No. 1 consumer fraud 
problem. 

Although it is impossible to accurately 
estimate the number of victims of this 
fraud or the amount of money lost to the 
pyramiders, we must regard the estimate 
of the former Chairman of the Securities 
and Exchange Commission—that these 
enterprises have taken over $300 million 
in investment money from the American 
public—as conservative when we see the 
SEC recently charging a single company 
with bilking 80,000 people of more than 
$250 million. 

Suffice it to say that, as the vice chair- 
man of the consumer protection commit- 
tee of the National Association of Attor- 
neys General has stated to me, these op- 
erations are “perhaps the most serious 
pending consumer fraud problem.” In 
the words of business writer Sylvia Por- 
ter, pyramid sales schemes are— 

Among the most vicious and pervasive of 
all “business-opportunities” swindles fiour- 
ishing in the United States today. 


Although the basic scheme has as 
many variations as there are companies, 
the pattern is essentially the same. The 
pyramid sales organization is composed 
of a number of different marketing levels. 
Consumers are encouraged to make an 
initial investment in a lower level of the 
organization. This investment yields an 
inventory of the product which the orga- 
nization is ostensibly selling—an inven- 
tory with an actual value usually con- 
siderably below the investment. 

The initial investment is usually 
sought at a high-pressure sales meet- 
ing, featuring such tactics as intense 
peer pressure, the use of shills, inflated 
promises, and fast-talking speakers. 

Once the initial investment is made, 
the consumer is encouraged to move up 
along the various marketing levels of 
the company—by, of course, investing 
more and more money—on the promise 
that he will be able to share in the 
promised, lucrative profits to be earned 
through the recruitment of still others 
to join the scheme. 

It is consistently made clear that the 
real “riches” come to those who recruit 
others to join, not to those who sell the 
product. Pyramiding is not concerned 
primarily with retailing a product, but 
instead with the right to sell the right 
to sell. Although the pyramiders may 
push products that range from soaps, 
cosmetics, cleaning agents, and clothing 
to gasoline additives, food supplements, 
burglar alarms, and personality improve- 
ment courses and may entice victims 
through advertisements, mail solicita- 
tions, buttonholing on the street, or in- 
vitations, their primary concern is with 
selling the right to recruit. 

The pyramid sales scheme presents 
the innocent consumer with several prob- 
lems. 

First. These operations almost univer- 
sally use the high-pressure sales tactics 
of the rally or meeting. The fast-talking, 
enormous-promising salesman spellbinds 
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the audience with visions of wealth and 
rhetorical doubletalk. One pyramid sales 
organization advised their recruiters to 
“buy a Cadillac, assure everybody you 
are making a fortune, hand out big 
checks at opportunity meetings, advise 
people they better get in fast because 
only a few slots are left.” Prospective 
investors bombarded with carefully 
staged selling talks are misled through 
the use of shills, making a rational choice 
impossible. 

Second. As readily becomes obvious, 
there are simply not enough bodies 
around to keep the promised chain in 
motion. Assume one consumer is suc- 
cessful in recruiting six “friends” into 
his scheme, and these friends recruit six 
more friends. The repetition of this proc- 
ess only nine times would result in a 
chain of 10,077,696 persons. Obviously, 
this is a process which cannot be sus- 
tained. Simple mathematics makes the 
pyramid scheme self-defeating. An in- 
vestigator in New York found that, if all 
of the people in a single pyramid organi- 
zation operating in that State were able 
to make the promised profits, there would 
be 150 million distributorships in New 
York alone at the end of the second year. 

Finally, although some early investors 
do occasionally make a profit, the pyra- 
mid sales schemes invariably result in 
large losses for the consumer. In the case 
of a single company which told its in- 
vestors to expect $45,600 per year for 
part-time work and $108,000 per year 
for full-time work, the SEC found that 
“90 percent of all investors are currently 
inactive, while the remainder average a 
total return of less than $1,000.” An in- 
vestigation of a single company operat- 
ing in Pennsylvania revealed that only 
about 26 percent of the money invested 
in the company was ever recouped by 
investors. Millions and millions of dollars 
are lost to pyramid promoters every 
year. 

There are, of course, many ways to 
deal with a problem like this. Unfortu- 
nately, the remedies currently available 
are woefully inadequate. While the Fed- 
eral Trade Commission and Securities 
and Exchange Commission have taken 
important steps to deal with the pyra- 
mid problem, their procedures are time- 
consuming, their statutes are not specif- 
ically tailored to deal with this scheme, 
and their personnel are limited. 

Many States have good laws already 
on the books to use in their fight against 
pyramiders. Many States, including my 
own State of Minnesota, where Attorney 
General Warren Spannaus has been a 
leader in vigorously pursuing pyramid 
sales companies which have taken mil- 
lions of dollars from Minnesota citizens, 
have made a sincere and successful effort 
to eliminate pyramiders. However, their 
efforts have frequently been frustrated 
by neighboring States with no law cov- 
ering these organizations or no enforce- 
ment efforts. Pyramiders simply flee to 
States with weak or nonexistent legis- 
lation. 

It is because there is now no specific, 
effective way to promptly deal with 
pyramiders that I introduce this bill to- 
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day. I am proud to say that this legisla- 
tion is cosponsored by the distinguished 
chairman of the Commerce Committee 
(Mr. Macnuson) and the distinguished 
chairman of the Consumer Subcommit- 
tee (Mr. Moss). 

In brief, the bill imposes criminal and 
civil penalties on those fraudulent pyra- 
mid sales operators who prey on the pub- 
lic with unfounded presentations of fu- 
ture earnings through endless chain 
promotions. 

Specifically, the bill provides for a fine 
of up to $10,000 or imprisonment for up 
to 1 year, or both, for those selling or at- 
tempting to sell a participation in a pyr- 
amid sales scheme. 

In addition, any person who induces 
another person to participate in such a 
scheme is made liable to that person for 
three times the amount of the consider- 
ation paid, as well as court costs and rea- 
sonable attorneys’ fees. 

Pyramid sales schemes are specifically 
defined by the bill. I sincerely believe 
that the definitional language isolates 
out the fraudulent pyramid sales opera- 
tion without affecting the hundreds of 
legitimate companies which do business 
using commission arrangements or fran- 
chise organizations, in which the primary 
aim is sales to the consuming public 
rather than recruitment of additional 
persons into an endless chain. 

The bill also provides that either the 
Department of Justice or the chief law 
enforcement officer or attorney general 
of any State in which an illegal pyramid 
sales practice has occurred may seek in- 
junctive relief in the U.S. district court. 

The combination of remedies—prose- 
cution by the Department of Justice for 
criminal violations, action by an ag- 
grieved person to recover treble damages 
plus costs and legal fees, and suits 
brought by either Federal or State au- 
thorities to gain injunctive relief—af- 
fords the variety and flexibility of pro- 
cedures necessary to protect the consum- 
ing public. 

This piece of legislation has been de- 
veloped in consultation with Federal au- 
thorities, State authorities, trade asso- 
ciations, and individual companies. Dur- 
ing hearings during the 93d Congress, it 
received the endorsement of the National 
Association of Attorneys General, the Se- 
curities and Exchange Commission, and 
the relevant trade associations—the Di- 
rect Selling Association and the Inter- 
national Franchise Association. 

The legislation also received the ap- 
proval of the Consumer Subcommittee of 
the Senate Commerce Committee, the 
full Commerce Committee, and passed 
the full Senate during the 93d Congress. 
I am confident that it offers real promise 
of ending this enormous consumer fraud. 


By Mr. MONTOYA: 

S. 1511. A bill to amend the Internal 
Revenue Code of 1954 to insure the con- 
fidentiality of individual income tax re- 
turns and to provide procedural safe- 
guards governing access to such returns 
by Government agencies. Referred to the 
Committee on Finance. 

Mr. MONTOYA. Mr. President, during 
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the past 2 years it has become increas- 
ingly evident that the return filed by 
every American taxpayer has not been 
afforded the confidentiality and privacy 
such an individual and personal docu- 
ment deserves. This was borne out in the 
hearings of the Senate Watergate Com- 
mittee, the House Judiciary Committee 
in its investigations into impeachment of 
former President Nixon, and the IRS 
oversight hearings of the Senate Appro- 
priations Committee held only a year 
ago. All three of these investigations dis- 
closed random and sometimes politically 
motivated disclosures of the tax returns 
of many individual taxpayers. Clearly, 
the tax return is not a confidential 
document. 

Our tax laws, in fact, do not even pre- 
tend that tax returns are confidential 
Instead, the Internal Revenue Code 
states that “returns constitute public rec- 
ords.” This condition of publicity and 
disclosure of the most private of our 
financial lives as represented in our in- 
come tax returns is something the Con- 
gress may not permit to continue. 

Therefore, I am now reintroducing a 
bill to prevent unauthorized intrusions 
into the the private lives of the American 
taxpayer. On August 21 of last year, I 
introduced S. 3935, my tax return access 
bill of 1974. The measure I offer today is 
essentially the same bill, with certain 
improvements. Under my bill, the IRS 
and other Federal and State bodies will 
be prevented from making unnecessary 
and unwarranted exchanges and disclo- 
sure of tax returns and information from 
tax returns without the knowledge and 
consent of the taxpayer concerned. 
Clearly, there are those situations where 
Government agencies or even individuals 
must have tax returns or information for 
purely legitimate purposes. My proposal 
provides returns for these legitimate 
purposes, but denies unconsented to ex- 
amination of tax returns for other than 
legitimate purposes. 

The first part of my bill provides that 
tax returns are no longer to be consid- 
ered public records. Hereafter, the in- 
come tax return each of us files will be 
considered confidential. Furthermore, 
under present law, the President or Sec- 
retary of the Treasury can allow any 
agency or persons to receive and inspect 
any tax return, or any group of tax 
returns. Under my bill, such authority 
would be denied them. The bill would 
take away this power and leave tax re- 
turns open to inspection only in those 
situations Congress determined were 
just. The privacy of tax returns re- 
quires statutory solidarity, not the flexi- 
bility or easily changed structure of the 
current law. 

The first part of my bill also provides 
that the Commissioner of Internal Reve- 
nue may release all the statistical data 
he desires from tax returns, without dis- 
closing the identity of taxpayers consid- 
ered. This will be for those agencies who 
argue that they need tax returns for sta- 
tistical purposes, including the Bureau 
of the Census and the Department of 
Commerce. Their functions will not be 
impaired, but the sanctity of the indi- 
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vidual taxpayer’s return will be pre- 
served. 

The second part of my bill provides 
that no tax return may be given by the 
TRS to an individual or agency without 
written notice and consent of the tax- 
payer being investigated. This provision, 
however, does not apply to all agencies. 
As I stated earlier, some agencies would 
seem to have legitimate interests in tax 
return information, interests which 
weigh equally with the taxpayer’s right 
of privacy. For this reason, excepted 
from this provision of the bill are the 
IRS, the Department of the Treasury, 
which implements so much of our tax 
policy, and the Department of Justice, 
when it is dealing with tax matters. 
Other agencies may get tax returns or 
tax return information where required 
for investigations of criminal activities 
under Federal law. These agencies will be 
able to get tax returns without notify- 
ing the taxpayer simply by proving to 
the satisfaction of a judge of any U.S. 
district court that such information is 
necessary and that there is probable 
cause to suspect a crime has been com- 
mitted. If they have no such probable 
cause or do not really need the tax re- 
turns, then they may not get them with- 
out the taxpayer’s consent. But if they 
do not really need returns or if there is 
no probable cause, do we want 15 or more 
Government agencies looking at our tax 
returns? 

The same provision of my bill also 
statutorily adopts the broad definition of 
“return” adopted in the regulations un- 
der the Internal Revenue Code. This 
statutory codification will cement the 
broad scope of the protections afforded 
tax returns under this new bill, and lend 
further assurances to the taxpayers that 
their returns are, indeed, confidential. 

I am sure that certain agencies will 
vrotest that this provision is too severe. 
But, the private facts and confidential 
information each of us is required by 
law to divulge to the Government in our 
tax returns should and must be pro- 
tected from disclosure in all cases except 
those where revelation of some of it is 
absolutely imperative. As Commissioner 
of Internal Revenue Donald C, Alexander 
stated, tax return confidentiality is a 
“balancing of two competing interests.” 
The balance struck by this bill favors nei- 
ther interest at the expense of the other. 
The Government will be able to function 
just as well when tax information is only 
available in instances of true necessity, 
and taxpayers will finally be secure in 
the privacy of their tax return. 

Furthermore, agencies requiring only 
statistical data» will be able to get it 
freely from the Commission. Those re- 
quiring tax information for criminal in- 
vestigations will be able to get it via 
a summary proceeding in any Federal 
district court by a mere showing of need 
and probable cause. Other agencies can 
get the returns with the consent of the 
taxpayers, or by going to court. If this 
is inconvenient to the agencies, then the 
inconvenience would appear small com- 
pared to the necessity of insuring the 
confidentiality of income tax returns. 
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The third portion of my bill increases 
the penalties for violations of these guar- 
antees of confidentiality. Under current 
law it is only a misdemeanor to know- 
ingly disclose tax returns or return in- 
formation in violation of the guarantees 
of confidentiality of the Internal Reve- 
nue Code. My bill would make the crime 
a felony, with the attendant potential for 
loss of civil rights under some State laws. 
Furthermore, my bill would increase the 
penalties to a fine of up to $10,000 or 
imprisonment of up to 5 years, or both. 
Furthermore, while the current law 
punishes the discloser of tax informa- 
tion, though only mildly, it does not 
punish the person who knowingly re- 
ceives tax information given him in vi- 
olation of the law. My bill would add a 
new crime of unauthorized receipt of tax 
returns or return information, with pen- 
alties equal to those of the unauthorized 
disclosure crime. 

The provision of my bill would bring 
a new sense of confidentiality and secu- 
rity to all Americans in connection with 
the tax returns we are required to file 
each year. It would permit disclosure of 
such returns to agencies and individuals, 
only with the knowledge and consent of 
the taxpayer, except for the cases where 
some other legal means is required by 
the operations of the criminal justice 
system or where only statistical data is 
needed. This bill strikes that “balance” 
Commissioner Alexander referred to, and 
provides both a workable means for agen- 
cies requiring tax information to obtain 
it and the privacy and confidentiality 
currently unavailable to the American 
taxpayer. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1511 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Tax Return Pri- 
vacy Act”. 

Sec, 2. AMENDMENT OF SECTION 6103. 

(a) RETURNS as CONFIDENTAL.—Section 
6103 (a) of the Internal Revenue Code of 
1954 (related to public records and inspec- 
tion) is amended— 

(1) by striking out the caption of sub- 
section (a) and inserting in lieu thereof the 
following: “Confidential Nature of Re- 
turns.—”", and 

(2) by striking out “public records” each 
place it appears in paragraph (1) and (2) 
and inserting in lieu thereof “confidential 
records”. 

(b) INSPECTION OF RETURNS BY GOVERN- 
MENT AcENCIEsS.—Section 6103 of such Code 
(relating to publicity of returns and dis- 
closure of information as to persons filing 
income tax returns) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(g) TAXPAYER CONSENT.— 

“(1) GENERAL RULE.—In addition to the re- 
quirements imposed under any other pro- 
vision of this section and except as pro- 
vided in paragraph (2), (3) or (4), mo per- 
son and no agency of the Government of the 


United States, or of any State or political 
subdivision of a State, shall be permitted to 
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inspect a return of tax filed with the Internal 
Revenue Service by a taxpayer unless— 

“(A) the Secretary or his delegate notifies 
the taxpayer in writing of the request to in- 
spect such return, and 

“(B) the Internal Revenue Service receives 
written consent from such taxpayer to such 
inspection. 


The notice required under subparagraph (A) 
shall specify the name of the person or agen- 
cy requesting permission to inspect the re- 
turn, the address of such person or agency, 
and the reason set forth by that person or 
agency for such request. 

“(2) TAX ADMINISTRATION AND OVERSIGHT 
EXCEPTIONS.— 

Paragraph (1) does not apply— 

“(A) to the inspection of a return under 
subsection (b)(2) by a State body or com- 
mission solely for the purpose of adminis- 
tering State income tax laws, 

“(B) to the inspection of a corporate tax 
return by a shareholder in that corpora- 
tion under subsection (c), 

“(C) to the inspection of a return by the 
House Ways and Means Committee, the Sen- 
ate Finance Committee, the Joint Commit- 
tee on Internal Revenue or a select com- 
mittee of the House or Senate under subsec- 
tion (d), or 

“(D) to the inspection of a return by an 
employee of the Department of the Treasury 
or Department of Justice in connection with 
the administration or enforcement of this 
title. 

“(3) CRIMINAL INVESTIGATION EXCEPTION.— 

“(A) Any Federal officer or employee 
charged with the enforcement of any Federal 
law for the violation of which criminal pen- 
alties are provided may apply to the appro- 
priate district court of the United States for 
an order granting him access to the return 
specified in the order. 

“(B) The district courts of the United 
States have jurisdiction to hear, determine, 
and issue orders directing the Secretary or 
his delegate to permit the inspection and 
copying of return for the inspection of which 
application is made under subparagraph (A). 
A district court shall issue such an order, 
setting forth the return or other information 
associated therewith, only if it is satisfied 
that there is probable cause to believe that 
the information contained in the return, or 
such associated information, is necessary for 
the investigation or prosecution of a viola- 
tion of Federal law punishable by criminal 
penalty and that no alternative source for 
such information is reasonably available to 
the officer or employee seeking the order. 

“(C) The Secretary or his delegate shall 
make such returns and other information 
held by him and described in the order avail- 
able to such officer and employees upon the 
issuance of such an order. 

“(4) PROSPECTIVE APPOINTEES BACKGROUND 
CHECK.—Whenever the President, in a written 
request personally signed by him which sets 
forth the name of an individual and the 
office for which he is being considered, asks 
the Secretary or his delegate to furnish such 
information, the Secretary or his delegate 
may transmit to the President or to any em- 
ployee of the executive office of the President 
information concerning an individual who is 
under consideration for appointment by the 
President to Federal office as to— 

“(A) whether that individual has filed a 
return of income tax for each of the preced- 
ing 3 taxable years of that individual, 

“(B) whether that individual has in- 
curred any penalty or has been the subject 
of a deficiency proceeding at any time within 
the preceding 3 taxable years of that individ- 
ual, and 

“(C) whether that individual has been 
the subject of an investigation for failure to 
comply with any provision of this title dur- 
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ing the last 3 taxable years of that individ- 
ual.”. 

(c) Dermnrrions.—Section 6103(e) of such 
Code (relating to declarations of estimated 
tax) is amended to read as follows: 

“(e) Dermvirions.—For purposes of this 
section— 

“(1) Rerurn.—The term ‘return’ includes 
declarations of estimated tax, information 
returns, schedules and lists accompanying 
or supplemental to such declarations and 
returns, and information obtained by the 
Secretary or his delegates in the administra- 
tion of this title (other than information 
which indicates that a taxpayer may be in 
violation of any provision of title 18). 

“(2) To uvspect.—The term ‘to inspect’ 
includes & request for information contained 
in a return (other than information which 
does not relate to a particular taxpayer, or 
from which a taxpayer cannot be identi- 
fied) .”. 

(da) STATISTICAL AND OTHER INFORMATION.— 
Such section 6103 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(h) DISCLOSURE OF CERTAIN INFORMA- 
TION.— 

“(1) SOCIAL SECURITY AND RAILROAD RETIRE- 
MENT TAXES—The Secretary or his delegate 
shall furnish to the Social Security Adminis- 
tration and the Railroad Retirement Board 
information derived from returns of the 
taxes imposed by chapters 2, 21, and 22. 

“(2) FEDERAL AGENCIES AND STATE TAX AU- 
THORITIES—Upon the request of the head 
of any department or agency of the Fed- 
eral Government or of the principal tax 
official of a State, the Secretary or his dele- 
gate is authorized to furnish statistical in- 
formation derived from returns to such de- 
partment or agency or such State. Any in- 
formation so furnished shall be compiled by 
employees of the Internal Revenue Service. 
A reasonable fee for compiling and furnish- 
ing such information may be charged.”. 
Sec. 3. PENALTIES. 

Section 7213 of the Internal Revenue Code 
of 1954 (relating to penalties for unauthor- 
ized disclosure of information) is amended— 

(1) by striking out the matter in subsec- 
tion (a) (1) beginning with “; and any per- 
son committing an offense” through the 
period and inserting in Heu thereof a period 
and the following: “Violation of the pro- 
visions of this paragraph is a felony punish- 
able by a fine not to exceed $10,000, im- 
prisonment for not more than 5 years, or 
both. In addition, if the offender is an officer 
or employee of the United States, he shall 
be dismissed from office or discharged from 
employment.”; 

(2) by striking out “misdemeanor” each 
place it appears in paragraphs (2) and (3) 
of subsection (a) and inserting in Heu 
thereof “felony”; 

(3) by striking out “$1,000” and “1 year” 
each place they appear in such paragraphs 
(2) and (8) and inserting in lieu thereof 
“$10,000” and “5 years”, respectively; and 

(4) by redesignating subsection (e) as 
(f) and inserting after subsection (d) the 
following new subsection: 

“(e) UNAUTHORIZED Recerpr.—No person 
may knowingly accept receipt of any ma- 
terial which is disclosed in violation of the 
provisions of this section. Violation of the 
provisions of this subsection is a felony pun- 
ishable by a fine not to exceed $10,000, im- 
prisonment for not more than 5 years, or 
both.”. 

Bec. 4. Auprr oF AGENCIES Ustnc Tax RE- 
TURNS, 

The Comptroller General is authorized to 
investigate the use of Federal tax returns 
by any agency of the Federal Government 
or of any State or local government in order 
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to ascertain whether appropriate procedures 
are used to insure that such returns are 
treated as confidential records. 


By Mr. SPARKMAN (by request) : 

S. 1512. A bill to provide for the par- 
ticipation of the United States in the 
African Development Fund. Referred to 
the Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by re- 
quest I introduce for appropriate refer- 
ence a bill to provide for the participation 
of the United States in the African De- 
velopment Fund. 

The bill has been requested by the 
Department of the Treasury and I am 
introducing it in order that there may 
be a specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when it is considered by the 
Committee on Foreign Relations. 

I ask unanimous consent that the bill 
be printed in the Recorp at this point, 
together with the letter from the Acting 
Secretary of the Treasury to the Presi- 
dent of the Senate dated April 17, 1975. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Record, as follows: 

S. 1512 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“African Development Fund Act”. 

Sec. 2. The President is hereby authorized 
to accept participation for the United States 
in the African Development Fund (herein- 
after referred to as the “Fund’’) provided 
for by the agreement establishing the Fund 
(hereinafter referred to as the “agreement”) 
deposited in the Archives of the United 
Nations. 

Sec. 3. (a) The President, by and with the 
advice and consent of the Senate, shall ap- 
point a Governor, and an Alternate Governor, 
of the Fund. 

(b) The Governor, or in his absence the 
Alternate Governor, on the instructions of 
the President, shall cast the votes of the 
United States for the Director to represent 
the United States in the fund. The Director 
representing the United States and his Alter- 
nate, if they are citizens of the United States, 
may, in the discretion of the President, re- 
ceive such compensation, allowances, and 
other benefits not exceeding those authorized 
for a Chief of Mission, class 2, within the 
meaning of the Foreign Service Act of 1946, 
as amended. 

Sec. 4. The provisions of section 4 of the 
Bretton Woods Agreements Act, as amended 
(22 U.S.C. 286b), shall apply with respect to 
the Fund to the same extent as with respect 
to the International Bank for Reconstruc- 
tion and Development and the International 
Monetary Fund. Reports with respect to the 
Fund under paragraphs (5) and (6) of sub- 
section (b) of section 4 of said Act, as 
amended, shall be included in the first report 
made thereunder after the United States 
accepts participation in the Fund, 

Sec. 5. Unless Congress by law authorizes 
such action, neither the President nor any 


person or agency shall, on behalf of the 
United States: 


(a) agree to an increase in the subscrip- 
tion of the United States to the Fund; 

(b) vote for or agree to any amendment 
of the agreement which increases the obliga- 
tions of the United States, or which would 
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change the purpose or functions of the Fund; 
or 

(c) make a loan or provide other financing 
to the Fund, except that funds for technical 
assistance may be provided to the Fund by a 
United States agency created pursuant to an 
Act of Congress which is authorized by law 
to provide funds to international organiza- 
tions. 

Sec, 6. (a) There is hereby authorized to 
be appropriated without fiscal year limita- 
tion, as the United States subscription, 
$15,000,000 to be paid by the Secretary of the 
‘Treasury to the Pund in three annual install- 
ments of $5,000,000 each. 

(b) Any repayment or distribution of 
moneys from the Fund to the United States 
shall be covered into the Treasury as a mis- 
cellaneous receipt. 

Sec. 7. Any Federal Reserve bank which 
is requested to do so by the President shall 
act as a depository for the Fund, and the 
Board of Governors of the Federal Reserve 
System shall supervise and direct the carry- 
ing out of these functions by the Federal 
Reserve banks. 

Sec. 8. For the purpose of any civil action 
which may be brought within the United 
States, its territories or possessions, or the 
Commonwealth of Puerto Rico by or against 
the Fund in accordance with the agreement, 
the Fund shall be deemed to be an inhabitant 
of the Federal judicial district in which its 
principal office or agency appointed for the 
purpose of accepting service or notice of 
service is located, and any such action to 
which the Fund shall be party shall be 
deemed to arise under the laws of the United 
POUN St} JO SIMO 9O;13STp oy} PUV ‘saqBIS 
States (including the courts enumerated in 
title 28, section 460, United States Code) 
shall have original jurisdiction of any such 
action. When the Fund is defendant in any 
action in a State court, it may, at any time 
before the trial thereof, remove such action 
into the district court of the United States 
for the proper district by following the pro- 
cedure for removal of causes otherwise 
provided by law. 

Src. 9. The agreement, including without 
limitation articles 41 through 50, shall have 
full force and effect in the United States, its 
territories and possessions, and the Common- 
wealth of Puerto Rico, upon the acceptance 
of participation by the United States in, and 
the entry into force of, the Fund. The Presi- 
dent, at the time of deposit of the instrument 
of acceptance of participation of the United 
States in the Fund, shall also deposit a 
declaration that the United States retains 
for itself and its political subdivisions the 
right to tax salaries and emoluments paid 
by the Fund to its citizens or nationals and 
may deposit a declaration providing for res- 
ervations on other matters set forth in 
article 58. 


THE SECRETARY OF THE TREASURY, 
Washington, D.C., April 17, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill “To provide for the 
participation of the United States in the 
African Development Fund.” 

The African Development Fund (AFDF) 
was established in June 1973, after several 
years of discussion and negotiation, with 
pledges of about $80 million from other 
industrialized nations. The purpose of the 
AFDF is to complement the activities of the 
African Development Bank (AFDB) by pro- 
viding concessional financing for high prior- 
ity development projects in Africa. 

The African Development Bank was created 
in the early 1960’s to assist in the economic 
and social development of Africa’s newly in- 
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dependent nations and to promote economic 
cooperation on the continent. Membership— 
now 40 countries—is open to African na- 
tions. The AFDB represents a significant 
self-help effort to build a strong, on-going 
institution. 

In 1966, the Bank undertook discussions 
with the United States and other developed 
countries concerning the establishment of a 
concessional loan facility to be funded in 
substantial part by wealthier nations. The 
U.S. played an active role in the drafting of 
the Agreement establishing the African 
Development Fund, which started operations 
June 30, 1973. The participants in the Pund 
are various donor nations and the AFDB. 
Half of the members of the Board of Direc- 
tors of the Fund are chosen by the Bank 
and half by the donor countries, six for each 
group. 

Since the Fund’s establishment, donor na- 
tions have pledged contributions of about 
$102 million in concessional loan resources. 
The AFDB has contributed another $5.5 mil- 
lion. Our proposed contribution of $15 mil- 
lion, which. represents less than 14% of 
the contributions thus far pledged, would 
bring the level of total contributions to 
about $123 million. We would be only the 
fourth highest contributor, after Canada, 
Japan and Germany, each of which has 
pledged over $16 million. 

Since its inception in mid-1973, the Fund 
has been very active in providing assistance 
to the drought affected countries of the 
Sahel, making 9 of its 17 loans to date for 
long term development projects in this hard 
hit area of Africa. Twenty five million dol- 
lars of loans have been made to Mali, Mauri- 
tania, Chad, the Gambia, Senegal and Upper 
Volta for projects such as village wells, roads, 
earthen dams, and rice development. 

The attached bill authorizes the Presi- 
dent to accept participation for the United 
States in the African Development Fund and 
further authorizes the appropriation with- 
out fiscal year limitation of $15 million to 
be paid to the Fund in three equal annual 
installments as the U.S. subscription. The 
bill provides that the President, by and with 
the advice and consent of the Senate, shall 
appoint a Governor, and an Alternate Goy- 
ernor, of the Fund, and that the Governor, 
on the instructions of the President, shall 
cast the votes of the United States for the 
Director to represent the United States in 
the Fund. 

The President has, on several occasions, 
expressed his support for U.S. participation. 
Our relations with Africa have assumed 
greater significance as U.S. investors and 
traders have been drawn increasingly to 
the region. Participation in and support of 
the Fund is consistent with our concerns 
for African development and would be per- 
ceived by the African nations as an indica- 
tion of our interest in their growth and 
prosperity. 

Furthermore, under the Articles of the 
Pund, procurement of goods and services 
for fund projects may only be made from 
member nations. Thus, until the United 
States joins the Fund, we will be precluded 
from this potentially substantial source of 
export earnings. 

The present impact on the U.S. budget of 
the proposed $15 million contribution to the 
Fund will be quite small. Initially, we would 
contribute in the form of non-interest bear- 
ing letters of credit, which would become 
budget outlays only when cashed as needed. 
Outlays would be spread over a number of 
years, and probably total only about $2 mil- 
lion in the first two fiscal years of our partic- 
ipation, and about $4 million in the next 
two. 

It will be appreciated if you will lay the 
enclosed draft bill before the Senate. An 
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identical draft bill has been transmitted 
to the House of Representatives. 

The Office of Management and Budget 
advises that there is no objection to the 
presentation of this legislation for the con- 
sideration of the Congress and that its en- 
actment would be in accord with the Presi- 
dent's program. 

Sincerely yours, 
STEPHEN S. GARDNER, 
Acting Secretary. 


By Mr. RANDOLPH (for himself 
and Mr. BAKER) : 

S. 1513. A bill to extend the Appa- 
lachian Regional Development Act of 
1965. Referred to the Committee on 
Public Works. 

Mr. RANDOLPH. Mr. President, I in- 
troduce, for myself and the Senator 
from Tennessee (Mr. BAKER), a bill to 
extend the Appalachian Regional De- 
velopment Act of 1965. 

This is the draft legislation recom- 
mended by the administration, I pre- 
sent this measure with Senator Baker 
to encourage debate for I have serious 
reservations about many of the proposed 
amendments. In particular, I have grave 
doubts concerning the highway proposal 
contained in this legislation. This bill 
will serve as a basis for further testi-* 
mony as the Committee on Public Works 
continues its consideration of the future 
of the Appalachian program. I ask unan- 
imous consent that the bill and the ex- 
ecutive communication accompanying 
the proposal be printed in the RECORD 
at the conclusion of my remarks. 

Mr. President, 10 years ago last month, 
President Lyndon B. Johnson signed into 
law legislation creating the unique 
Federal-State partnership we know as 
the Appalachian regional development 
program. 

For the past decade the Appalachian 
program has been a major force in the 
13 States that comprise the region. Its 
mission was, simply stated, to transform 
Appalachia from a “pocket of poverty” 
into a full participant in the general 
prosperity of America. 

On March 10, 1975, the Committee on 
Public Works began hearings to deter- 
mine the extent to which this effort has 
succeeded. The past 10 years have pro- 
duced their share of frustrations for 
those of us who are concerned with life 
in Appalachia. Because we knew the 
magnitude of the problems and their im- 
pact on the people, the fact that they 
have not been overcome as quickly as 
we might have wished is not necessarily 
a sign of failure for the program. Solid 
advances have been made in improving 
the quality of life, diversifying the econ- 
omy and providing the basic facilities for 
future improvements. In the process we 
have seen the establishment of inter- 
governmental relationships more inno- 
vative than any developed in this coun- 
try for many years. 

My concern with the Appalachian 
regional development program is two- 
fold. As chairman of the committee with 
legislative responsibility for this activ- 
ity, I must make certain that its pur- 
suit is in the national interest as well 
as for the benefit of the region. 
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Second, as a Senator from the only 
State wholly in the designated Appa- 
lachian region, my concern is intensely 
personal. I know Appalachia; I know its 
people and their problems. I know—as I 
did 10 years ago—that a major com- 
mitment of time and resources is im- 
perative if our goal is to be achieved. 

Mr. President, I am—quite frankly— 
pleased that this administration has fi- 
nally given support to this program, rec- 
ommending that it be extended. In this 
context, as we consider various proposals 
to extend this legislation, or modify its 
direction, it is more critical than ever 
before that the involvement of the re- 
gion’s Governors be personal and direct. 
The active involvement of the 13-State 
governments from the very beginning has 
been considered essential to the success 
of the Applachian experiment. 

While I am a believer in the concept 
and goals of the Appalachian program, 
I also recognize that there may well be 
deficiencies in its organization and ad- 
ministration which must be remedied if 
the Appalachian regional program is to 
continue. 

A principal predicate for its extension 
is the willingness of the State partner to 
demonstrate to the Congress its commit- 
ment to policies and programs—and their 
responsible execution—which are com- 
patible with the national interest in a 
time of severe economic instability, and 
a preeminent concern for respecting and 
fostering that special spirit of the Appa- 
lachian people who have made such a 
tremendous contribution to the quality 
of American life. 

In early June, the Committee on Pub- 
lic Works, Subcommittee on Economic 
Development, will resume its inquiry into 
the details of the legislative proposals 
now before us. We will examine as well 
the commitment of the State partners 
to demonstrate their responsibility and 
accountability in this Federal-State 
partnership. 

In connection with these hearings, Mr. 
President, I ask unanimous consent that 
committee questions submitted on April 
7, 1975, to the ARC Federal Cochairman 
Donald W. Whitehead; the State co- 
chairman, Kentucky Gov. Julian M. Car- 
roll; and Executive Director Harry Teter, 
Jr., be included in the Recorp at the 
conclusion of my remarks since the re- 
sponse to these questions will form the 
basis for our hearings in June. 

There being no objection, the questions 
were ordered to be printed in the RECORD, 
as follows: 

QUESTIONS CONCERNING THE APPALACHIAN RE- 
GIONAL COMMISSION ADDRESSED TO THE 
CocHAIRMAN 
1. With the decisions of the Commission to 

adopt a “single allocation” approach, what 

function does the Commission retain? 

2. How are regional priorities set by the 
pega Governors at their monthly meet- 

8. How does the project approval process 
work at the Commission’s Table? The project 
review process? 

4. What is ARC's development plan? 


5. How are the factors used in determining 
@llocation formulas for Commission funds 
established? 

6. The Committee did not receive much 
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testimony during the hearings about the 
States as partners and their progress in de- 
veloping the capability to manage their own 
growth and development. How should the 
Commission assist in strengthening and 
modernizing State management? 

7. What have state and local governments 
done with revenue sharing funds to improve 
public services in Appalachia? 

8. How have you involved local community 
groups in the process of setting priorities for 
the region? What are their proposals for the 
work of the Commission? 

9. In the document submitted at the hear- 
ing to support and explain your legislative 
proposals, section 3 refers to the “growth 
center investment strategy” of the Commis- 
sion and the Commission’s intention to relate 
this strategy to an areawide development 
approach. 

In the statement submitted for the record 
by Governor Arch Moore, Gov. Moore said the 
growth center concept is outmoded—that 
“they do not fit West Virginia or any part of 
Appalachia.” 

Does this mean the growth center strategy 
is being abandoned—as Gov. Moore sug- 
gests—or expanded as the legislative pro- 
gram document indicates? 

10, In your opinion, what is the single 
greatest unmet need in Appalachia today? 

11. How critical is the completion of the 
Appalachian Highway System to the imple- 
mentation of the Appalachian Development 
Program? 

12. Does the Commission assign construc- 
tion priorities to the design highway corridor 
schedule? Does the Commission recommend 
that one corridor or segment have priority 
over another? 

13. In 1971, John M. Munro reported to the 
ARC on the region’s proposed highway pro- 
gram criticizing both the quality of ARC's 
highway planning efforts, and the lack of a 
reasonable analytical foundation for their 
highway placement plans. He said, “the need 
for, and probable effects of, the development 
of a regional highway system have never been 
set forth.” He concluded that it has “not 
been demonstrated how the highway system 
would stimulate economic growth and de- 
velopment, or how the alleged lack of high- 
ways hindered it.” How do you relate those 
criticisms to the recommendations of the 
Commission that funds be authorized for the 
completion of the highway system? 

14. How does the Commission allocate ac- 
cess road appropriations among the 13 states? 
How does this process differ from the alloca- 
tion of funds from the Highway Trust Fund 
among the 13 States? 

15. To what extent have the Commission 
health programs remedied the previous de- 
ficiency of health care facilities? Are these 
facilities sufficiently staffed with compe- 
tently trained personnel? With the increase 
in facilities availability, what has been the 
improvement in the delivery of health 
services? 

16. Although time did not permit to hear 
your statement in regard to the Commission's 
budget proposals, your written testimony has 
been reviewed. The Committee is particularly 
interested in your request for $10 million to 
finance a housing renovation program. Could 
you give us some details? 

17. Implementation of the 1973 National 
Flood Insurance Program is moving forward 
and proposed regulations were published in 
the Federal Register on March 26, 1975. Has 
the Commission had an opportunity to evalu- 
ate the impact of the flood insurance pro- 
gram on the development of the Appalachian 
region? 

18. The allegations in the Louisville 
Courier-Journal articles of March 17 and 25, 
1975, are serious. They refiect on the per- 
formance of a member of ARC's Executive 
Committee. The Commission certainly could 
not afford to create the appearance of con- 
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doning any inappropriate behavior on the 
part of the representative of one of the two 
managing partners, or any attempt to cover 
up possible improprieties. 

Have you satisfied yourself that there is no 
evidence to substantiate the allegations? If 
there is evidence, how have you acted on it? 

19. It has been alleged in the Courier- 
Journal and elsewhere that Commission per- 
sonnel had been ordered not to discuss mat- 
ters relating to the allegations surrounding 
the States’ Regional Representative, John 
Whisman, nor to disclose relevant docu- 
ments. To your knowledge, were Commission 
personne! so instructed and by whom? 

To your knowledge, have any threats of 
reprisal or dismissal been made against cur- 
rent or former personnel for providing in- 
formation to States, law enforcement agen- 
cies, Congressional Committees, or, upon re- 
quest, to the press? 


QUESTIONS CONCERNING THE APPALACHIAN RE- 
GIONAL COMMISSION ADDRESSED TO THE 
STATE COCHAIRMAN 


1. With the decision of the Commission 
to adopt a “single allocation” approach, what 
function does the Commission retain? 

2. How many meetings of the Appalachian 
Regional Commission have you attended each 
year? Who has represented your State at 
each meeting in your absence, and to whom 
in your State government does that person 
report? 

3. What does the Appalachian Regional 
Development program provide in the govern- 
mental processes in federal/state relations 
that was lacking prior to its existence? 

4. How are regional priorities set by the 
thirteen Governors at their monthly 
meetings? 

5. How does the project approval work at 
the Commission’s Table. The project review 
process? 

6. What is ARC's development plan? 

7. How are the factors used in determining 
allocation formulas for Commission funds 
established? 

8. The Committee did not receive much 
testimony during the hearings about the 
States as partners and their progress in 
developing the capability to manage their 
own growth and development. How should 
the Commission assist in strengthening and 
modernizing State management? 

9. What have state and local governments 
done with revenue sharing funds to improve 
public services in Appalachia? 

10. Have you involved local community 
groups in the process of setting priorities for 
the region? What are their proposals for 
the work of the Commission? 

11. Describe the relationships—the lines 
of communication—between state govern- 
ment, the local development districts, and 
local units of government. 

12. What does an LDD (local development 
district) provide in the governmental proc- 
ess that prior to its existence was lacking? 

13. Would you advocate a more important 
role for the LDDs? If so, what would you 
like for them to do that they are not now 
doing? 

14. The Committee heard some criticism 
of the “areawide action planning” proposal 
on the grounds that it enhances the power of 
local development districts at the expense of 
state government power. How do the States 
view this potential shift in power? 

15. How does the planning process func- 
tion in your State? 

16. In the document submitted at the hear- 
ing to support and explain your legislative 
proposals, section 3 refers to the “growth 
center investment strategy” of the Commis- 
sion and the Commission’s intention to relate 
this strategy to an areawide development 
approach. 
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In the statement submitted for the record 
by Governor Arch Moore, Gov. Moore said 
the growth center concept is outmoded—that 
“they do not fit West Virginia or any part of 
Appalachia.” 

Does this mean the growth center strategy 
is being abandoned—as Gov. Moore sug- 
gests—or expanded as the legislative program 
document indicates? 

17. There is a suggestion before this Com- 
mittee to increase the Commission’s role in 
the field of timber development. What would 
be the most meaningful contribution the 
Commission could provide to enhance the 
economic potential of the timber resources of 
your State? 

18. Have local units of government made 
the maximum effort to raise revenues to meet 
the needs of the area? 

18(A) In your opinion, what is the single 
greatest unmet need in Appalachia today? 

19. Does the Appalachian Highway System 
in your State reflect a route selection which, 
given a longer time frame, would have been 
constructed with Federal-aid or State high- 
way system funds, anyway? 

20. How critical is the completion of the 
Appalachian Highway System to the imple- 
mentation of the balance of your State's 
Appalachian Development Program? 

21. Does the Commission assign construc- 
tion priorities to the design highway corri- 
dor schedule? Does the Commission recom- 
mend that one corridor or segment have 
priority over another? 

22. How does the Commission allocate ac- 
cess road appropriations among the 13 states? 
How does this process differ from the alloca- 
tion of funds from the Highway Trust Fund 
among the 13 States? 

23. In 1971, John M. Munro reported to the 
ARC on the region's proposed highway pro- 
gram criticizing both the quality of ARC’s 
highway planning efforts, and the lack of a 
reasonable analytical foundation for their 
highway placement plans. He said, “the need 
for, and probable effects of, the development 
of a regional highway system have never been 
set forth.” He concluded that it has “not 
been demonstrated how the highway system 
would stimulate economic growth and de- 
velopment, or how the alleged lack of high- 
ways hindered it." How do you relate those 
criticisms to the recommendations of the 
Commission that funds be authorized for 
the completion of the highway system? 

24. To what extent have the Commission 
health programs remedied the previous de- 
ficiency of health care faciilties? Are these 
facilities sufficiently staffed with competent- 
ly trained personnel? With the increase in 
facilities availability, what has been the im- 
provement in the delivery of health services? 

25. What are the still unmet needs for 
medical services in your part of the Appala- 
chian region? 

26. How does a section 202 Health Council 
in your State relate to the developmental 
planning process? 

27. Are the medical and nutritional de- 
ficiencies disclosed through the child devel- 
opment screening process remedied com- 
pletely or partially through the ARC health 
programs in your State? 


QUESTIONS CONCERNING THE OFFICE OF THE 
STATE’S REGIONAL REPRESENTATIVE 

1. The expenditure of the States’ money to 
staff the States’ office of ARC is a matter for 
the States to regulate, monitor and direct 
in a manner similar to the standard pre- 
scribed for the expenditure of State funds in 
each of the member States. 

However, when the expenditures of such 
State funds in connection with the operation 
of ARC reflect poorly on the institution it- 
self, then the Congress is obligated to be 
real or alleged (as reported in the Louisville 
Courier-Journal of March 17 and March 25, 
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1975), be investigated and dealt with in a 
manner which satisfies all concerned, espe- 
cially the public, that any abuses have been 
corrected and, most importantly, that safe- 
guards have been instituted to prevent pos- 
sible abuse. 

What have the States done in response to 
the allegations outlined in the Courier-Jour- 
nal of March 17 and March 25? 

2. The allegations in the article are serious. 
They reflect on the performance of a mem- 
ber of ARC's Executive Committee. The Com- 
mission certainly could not afford to create 
the appearance of condoning any inappro- 
priate behavior on the part of the repre- 
sentative of one of the two managing part- 
ners, or any attempt to cover up possible 
improprieties. 

Have you satisfied yourself that there is 
no evidence to substantiate the allegations? 
If there is evidence, how have you acted on 
it? 

3. Your representative, Dean Charles Hay- 
wood, is quoted as saying, “He (Whisman) 
as an individual should be protected if 
charges are not found to have merit, or if 
they are not brought in a proper way.” 

Is your representative suggesting that if 
these serious charges were not brought in a 
manner deemed appropriate by Mr. Haywood, 
the charges should not be investigated? 

Since this is allegedly a matter involving 
State funds, how should such a problem be 
brought to the attention of the States? What 
is the procedure for dealing with such 8 
charge? 

(Nore.—In evaluating this matter, it would 
be helpful for the Committee to have copies 
of the Haskins and Sells “general review” of 
the State’s accounts, as well as the report 
prepared by Lynn Currey, Commission Repre- 
sentative of the Commonwealth of Virginia, 
upon which many have apparently relied for 
on account of the States’ investigation of 
these charges.) 

4. It has been alleged in the Courier-Jour- 
nal and elsewhere that Commission personnel 
had been ordered not to discuss matters re- 
lating to the allegations surrounding the 
States’ Regional Representative, John Whis- 
man, nor to disclose relevant documents. Toa 
your knowledge, were Commission personnel 
so restricted and by whom? 

To your knowledge, have any threats of 
reprisal or dismissal been made against cur- 
rent or former personnel for providing infor- 
mation to States, law enforcement agencies, 
Congressional Committees, or, upon request, 
to the press? 


-— 


QUESTIONS ADDRESSED TO THE EXECUTIVE 
DIRECTOR 

1. What, in your opinion, is the single 
greatest unmet need in Appalachia today? 

2. Would you advocate a more important 
role for Local Development Districts? If so, 
what would you like for them to do that they 
are not now doing? 

3. How does the project approval process 
work at the Commission’s Table? The project 
review process? 

4. What is the Commission’s Development 
Plan? Please provide the Committee with a 
copy of the ARC Development Plan. 

5. What has the Commission done to en- 
courage reforms among the member states 
with respect to local and state corporate tax 
policies? 

6. What are the proposals of citizen groups 
throughout the Appalachian region for their 
communities and the region? How have they 
been involved in the decision-making proc- 
ess of delineating priorities and approving 
projects for the ARC? 

T. How frequent are the Commission's con- 
tacts with other basic Federal agencies to 
coordinate funding and planning? 

8. Do you provide other agencies with 
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copies of the Appalachian Development Plan 
for their guidance in planning? 

9. What do you view as the role of the 
Washington-based Commission staff in the 
administration of Program. How is that rela- 
tionship reflected in organizational staffing 
patterns? 

10. Where should line administration of 
Appalachian programs be accomplished? 
Please describe the function of each level of 
bureaucracy—local, LDD, state, commission 
and Federal agency staff in this administra- 
tive scheme. 

11. Under what arrangements are Wash- 
ington-based staff made available to local 
units of government? 

12. Who in the Commission staff has ulti- 
mate responsibility for the assimilation of the 
Appalachian Development Plan? 

13. The following questions arise from the 
March 21, 1975, Memorandum by Kenneth 
L. Shepard, Director, Finance and Adminis- 
tration, submitted in response to the Com- 
mittee’s request for information on the Com- 
mission’s allocation of personnel and admin- 
istrative resources: 

(a) “Steno reporting for Commission Meet- 
ing—$7,000.” Recent news reports indicate 
a “minutes recorder ($17,000)” is also on the 
staff of the Information and Publications di- 
vision. How do the functions of these posi- 
tions differ? (Attachment I, page 4) 

(b) (Attachment I, page 4): “Staff train- 
ing—$5,000.” Please describe this function. 

(c) (Attachment II, page 1) : Please explain 
the duties of “State Liaison Specialist”. 

(d) (Attachment II, page 3): Please de- 
scribe the role of the Planning and Evaluation 
Division? 

(e) Five Divisions of the Program Opera- 
tions Groups are headed by “Acting Direc- 
tors”. Why? 

(f) (Attachment II, page 4): What is the 
function of the Community Development 
Division? 

(g) (Attachment II, page 4): Why is the 
Acting Director, Division of Natural Re- 
sources under contract rather than on the 
staff? 

14. The allegations in the Louisville 
Courier-Journal articles of March 17 and 25, 
1975, are serious. They reflect on the per- 
formance of a member of ARC’s Executive 
Committee. The Commission certainly could 
not afford to create the appearance of con- 
doning any inappropriate behavior on the 
part of the representative of one of the two 
managing partners, or any attempt to cover 
up possible improprieties. 

Have you satisfied yourself that there is 
no evidence to substantiate the allegations? 
If there is evidence, how have you acted on 
it? 

15. It has been alleged in the Courier- 
Journal and elsewhere that Commission per- 
sonnel had been ordered not to discuss mat- 
ters relating to the allegations surrounding 
the States’ mal Representative, John 
Whisman, nor to disclose relevant docu- 
ments. To your knowledge, were Commission 
personnel so instructed and by whom? 

To your knowledge, have any threats of 
reprisal or dismissal been made against cur- 
rent or former personnel for providing infor- 
mation to States, law enforcement agencies, 
Congressional Committees, or, upon request, 
to the press? 


Mr. BAKER. Mr. President, I am very 
glad that President Ford has recom- 
mended extension of the Appalachian 
regional program. 

As the ranking Republican member of 
the Committee on Public Works, I am 
pleased to join with Senator JENNINGS 
RANDOLPH, chairman of the committee, 
in introducing the administration bill to 
extend for 4 years the Appalachian re- 
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gional program. Senator RANDOLPH was 
an original sponsor of the Appalachian 
Regional Development Act of 1965, and 
his continued strong support and leader- 
ship over the years has been invaluable. 

As I stated in the Senate on March 7, 
I strongly support and will work for ex- 
tension of the Appalachian program. In 
fact, the Senate Public Works Committee 
has already held 3 days of hearings in 
March, receiving testimony from the 
Federal cochairman, Governors and 
their representatives, and local groups 
and citizens—all of whom are familiar 
with the problems and promise of the 
region and of the Appalachian program 
as it has performed over the last decade. 
The committee will, of course, be con- 
Sidering this bill along with other recom- 
mendations and the testimony already 
received by the committee, as the chair- 
man has pointed out. 

Mr. President, the Appalachian pro- 
gram—begun 10 years ago—was inno- 
vative from the beginning. While it has 
experienced some setbacks and had its 
share of criticism, the Appalachian pro- 
gram has worked anc worked well. Now 
it is time to complete the unfinished 
task so well begun. 

While improving the quality of sadly 
inadequate human services remains a 
first priority, it is also time to approach 
the new challenges and problems faced 
by Appalachia in a changing world. For 
example, energy supply has most re- 
cently become a high national priority. 
Appalachian coal is now widely recog- 
nized as a major national asset. As the 
most important producer of our largest 
domestic source of energy, Appalachia 
now confronts the future in the extent 
of this new relationship to the Nation. 

It is vitally important that we develop 
our energy resources. It is equally im- 
portant that they be developed in an 
orderly fashion, conscious of the critical 
factors of regional growth and in a way 
that protects the economic, environ- 
mental, and social fabric of life in the 
several Appalachian States. It is my 
belief that the Appalachian Regional 
Commission is uniquely situated to make 
a contribution during the formulation 
and implementation of national energy 
policies and programs. It could coordi- 
nate and represent the interests of the 
States and people of the region before 
the Federal agencies and councils in- 
volved in energy resources decisions: 
and in turn, it could make known to the 
region the consequences and opportuni- 
ties of alternative applications of na- 
tional energy decisions. 

While the crucial energy needs of our 
country present Appalachia with a new 
opportunity to assist the Nation, there 
may also be a new responsibility to assist 
the region so as to assure that acceler- 
ated coal production will lead to sound 
development, conservation, and self-sus- 
taining economic growth. The twin goals 
of national self-sufficiency in energy, and 
regional self-sufficiency in economic 
well-being, can be better and more quick- 
ly approached through recognition of 
their correlation, and through the kind 
of Federal-State-local cooperation which 
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the Appalachian Regional Commission 
exemplifies. 

We have the opportunity now to pro- 
vide a diversified and more flexible eco- 
nomic future for the Appalachian region 
while helping to fulfill the Nation’s 
energy needs. The Commission could help 
guide the growth generated through the 
“coal boom” to achieve a better quality 
of life and economic viability. 

If, on the other hand, we fail to grasp 
the opportunity before us—to plan care- 
fully through a Federal-State partner- 
ship—the risks are very high. The wealth 
extracted from the region could again 
flow out; the land, waters, air, and heri- 
tage of the region could be degraded; the 
significant progress of recent years could 
be set back. If ever there were a time to 
guide changes in long-term growth and 
development, it is now and here. If ever 
there were a time to protect against 
short-term dislocations of current eco- 
nomic patterns, it is here and now. 

Mr. President, I see hopeful new pat- 
terns of economic performance emerging 
in Appalachia—providing we keep sight 
of the objectives established at the be- 
ginning of the Appalachian program in 
1965, and if we continue to build upon the 
significant accomplisments to date while 
meeting the future challenge brought on 
by the changing world, I am very hopeful 
that, with foresight, we may exploit the 
promising potential for the betterment of 
Appalachia, rather than its energy 
wealth at the expense of Appalachia. 
Otherwise, in hindsight, we may pay 
dearly and regret the opportunities lost. 

I am sure these hopes and aspirations 
are shared by my colleague, the distin- 
guished chairman of the committee, Sen- 
ator RANDOLPH, and I look forward to 
working closely with him in extending 
and improving the Appalachian regional 
program. 

Mr. President, I ask unanimous con- 
sent that the letter of transmittal from 
Donald W. Whitehead to Vice President 
ROCKEFELLER, together with the bill and 
a section-by-section analysis be included 
in the Record at the conclusion of my 
remarks, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE APPALACHIAN REGIONAL 
CoMMISSION, 
Washington, D.C., April 17, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Deak Mr. Presment: There are enclosed 
four copies of a draft bill, “To extend the 
Appalachian Regional Development Act of 
1965.” 

The Appalachian Regional Development 
Act of 1965 authorizes a program to assist 
the Appalachian Region to meet its special 
problems, promote its economic development, 
and to establish a framework of joint Federal 
and State efforts to provide the basic facili- 
ties essential to economic growth in Ap- 
palachia. A Congressional objective of the 
original Act was the generation of a diversi- 
fied industry which will enable the Region 
to support itself through the workings of a 
strengthened free enterprise economy. 

The existing law authorizes the Appalach- 
fan Development Highway Program through 
Fiscal 1978. The Commission’s other, non- 
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highway, programs are authorized through 
June 30, 1975, The present Act authorizes 
expenses for administration of the Commis- 
sion and the Federal Cochairman and his 
Federal staff through June 30, 1975. 

While the bill proposes no extension or 
increase in authorizations for the highway 
program, it does propose a new, more flexible 
funding provision to stimulate the construc- 
tion of Appalachian projects. Section 104(2) 
would amend subsection (f) of Section 201 
of the Act by adding a new provision. The 
new provision would raise the percentage 
limit on the total Federal share of any 
construction project’s costs from 70 percent 
to 90 percent where a State uses title 23 
U.S.C. Federal-aid highway funds in com- 
bination with Appalachian highway funds in 
any one of a specified range of ratios, Under 
this new provision, assuming the State pro- 
vides only its minimum 10 percent matching 
share, the combined Federal funding could 
range from a combination of a maximum 
of 60 percent of project costs in Appalachian 
highway funds with a minimum of 30 percent 
title 23 funds to a minimum of 45 percent 
in Appalachian funds with a maximum of 
45 percent in title 23 U.S.C. funds. The State 
would remain free to elect to provide a larger 
State contribution. 

The proposed bill would extend the non- 
highway programs authorized by the Act 
through September 30, 1979, and authorize 
$267 million for FY 1976-77 and $267 million 
for FY 1978-79 for such programs. The pro- 
posed bill also would authorize such sums 
as may be necessary for the administrative 
expenses of the Commission over the same 
period. 

In the main, these other programs would 
be extended with some refinements in the 
existing statutory language to make the 
Commission’s programs more flexible and 
responsive to the Region’s needs, Most of 
the changes are amendments to existing sec- 
tions of the Appalachian Act; however, sev- 
eral new sections would be added by this 
bill. 

Section 113 of the proposed bill would add 
a new Section 225 which would incorporate 
into the existing Act the Appalachian State 
development planning process, the role of 
the Local Development Districts, and provi- 
sions for the coordination of local and State 
planning. This section would formally rec- 
ognize in the Act the planning process and 
working relationships between local and 
State governments which the Commission 
has developed and fostered under the Ap- 
palachian Program. 

Section 104(4) would add two new sub- 
sections. The first, 201(i) directs the Com- 
mission and the Secretary of Transportation 
to issue guidelines to emphasize the deyel- 
opment purposes of the Appalachian Devel- 
opment Highway System and calls for special 
efforts during the design and construction 
of the highway system to identify, preserve 
and assist in establishment of development 
sites. The second, 201(j), would provide au- 
thority for grants for the planning, engineer- 
ing and development of sites for such uses 
as housing and community development, in- 
dustry, energy conservation and production, 
recreation, tourism, and environmental 
improvement. 

The remaining changes in the Act are, 
as noted above, refinements of the existing 
program. Some of the more important of 
these are as follows: 

Section 112 of the Act would amend Sec- 
tion 224 to eliminate prohibitions against 
financing industrial or commercial facilities 
or machinery, or facilities for the genera- 
tion, transmission or distribution of electri- 
cal energy or gas. These changes are sought 
to eliminate any doubt as to the extent of 
the Commission’s authority to provide as- 
sistance for the development of industrial 
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parks, to provide technical assistance to busi- 
ness, and to permit assistance to industrial 
demonstrations designed to make better use 
of the Region’s energy and other resources. 

Section 106 amends Section 204 to add (to 
existing loan authority) grants for timber 
development organizations for planning, 
equipment, construction and operations, in- 
cluding individual forest management con- 
tracts. Section 107 broadens Section 205 by 
permitting strip mine reclamation on lands 
owned by non-profit entities and permitting 
waivers of required releases upon appropriate 
indemnification agreements. Section 108 
amends Section 207 to expand the types of 
housing programs which can be assisted to 
include all Federal or State programs for low- 
or moderate-income housing and to author- 
ize the Commission to provide funds to the 
States for making the same types of grants 
and loans as authorized for the Secretary. 
Section 109 would confirm and clarify the 
breadth of the scope of demonstration proj- 
ects under Section 211(b). Section 110 would 
amend Section 214 to broaden the range of 
programs that can be supplemented. Sec- 
tion 114 would amend Section 302 to provide 
special grants for State management and 
technical assistance to strengthen the Ap- 
palachian Development Planning process; 
make land acquisition an eligible cost; and 
place emphasis on demonstrations for enter- 
prise or service development activities, rural 
transportation, and the balanced use of nat- 
ural resources of the Region. 

Section 117 of the Act would repeal Sec- 
tion 104 of the Public Works and Economic 
Development Act which now prevents the 
coordination and cooperative funding of 
projects by ARC and EDA. 

We have been advised by the Office of Man- 
agement and Budget that the enactment of 
this legislation would be consistent with the 
Administration’s objectives. 

Sincerely, 
DONALD W. WHITEHEAD, 
Federal Cochairman. 
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Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Appalachian Regional De- 
velopment Act Amendments of 1975”. 

Sec. 102. Subsection (b) of section 105 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 105) is amended to 
read as follows: 

“To carry out this section there is hereby 
authorized to be appropriated to the Com- 
mission, to be available until expended, such 
sums as may be necessary.”. 

Sec, 103. Paragraph (7) of section 106 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 106) is amended by 
striking out “June 30, 1975” and inserting 
in Heu thereof, “September 30, 1979”. 

Sec. 104. Section 201 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 201) is amended as follows: 

(1) The first sentence of subsection (c) 
is amended by inserting “under subsection 
(a) of this section” after the parenthesis fol- 
lowing “acquisition”. 

(2) Subsection (f) of such section is 
amended by: 

(1) inserting “subsection (a) of” after 
“under”; and 

(it) adding the following sentence: “Not- 
withstanding any provision of law, including 
the foregoing, limiting Federal assistance to 
any such construction project, where a State 
uses funds appropriated under subsection 
(g) of this section for at least 45 per centum 
and not more than 60 per centum of the 
costs of such project, the State is authorized 
to use funds available under title 23, United 
States Code for not more than 45 per centum 
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of such costs, but in no event shall the Fed- 
eral assistance to any such project exceed 
90 per centum of such costs. 

(3) Subsection (g) of such section is 
amended as follows: by inserting, in the 
first sentence “excepting subsection (j),” 
after “section,”. 

(4) Such section is amended by adding 
at the end two new subsections, as follows: 

“(1) (1). In order to obtain the maximum 
benefit from the public investment in the 
Appalachian development highway system 
and accelerate the potential for economic 
development afforded by such system, the 
Secretary and the Commission shall jointly 
develop and issue guidelines designed to as- 
sure that, in the location, design, and con- 
struction of any development highway, full 
account shall be taken of the development 
objectives of such system and the scarcity 
of sites suitable for development in many 
areas of the Appalachian region, and that 
special effort shall be made to identify and 
preserve any such sites, and assist in the 
establishment of additional sites. 

(2) The Secretary may authorize any 
state highway department in the Appalachian 
region to transfer or convey any land in the 
region acquired by such department for 
the development highway system, when no 
longer needed for highway purposes, to any 
state or other public or private nonprofit 
entity for carrying out a development pro- 
gram approved by the Commission. Any 
transfer or conveyance or subsequent dis- 
position of such lands shall be subject to 
such terms and conditions as the Secretary 
and the Commission shall prescribe, and may 
be without monetary consideration; Provided, 
that to the extent that the consideration is 
below the fair market value of the land 
transferred, no portion of the difference 
between the fair market value and the 
consideration shall accrue as a profit to any 
firm, association, corporation, or other 
entity organized or operated for profit or as 
profit to any individual.” 

“(j)(1) The Commission is authorized to 
make grants to public bodies and non-profit 
entities for planning, engineering, and rea- 
sonable site acquisition or development costs, 
including necessary offsite improvements, 
whenever such a grant is required for 
specific projects, such as the expansion and 
stimulation of industry, energy conservation 
and energy production and resource develop- 
ment, recreation and tourism, community 
development and housing, or associated 
projects contributing to the protection or 
improvement of the environment, which are 
essential elements of a development program 
approved by the Commission. 

(2) Such grants shall be paid solely out of 
funds appropriated to carry out this subsec- 
tion and the Federal share shall not exceed 
80 per centum of the total costs thereof. 

(3) For the purposes of this subsection— 

(A) “planning” may include site identifica- 
tion, evaluation, utilization or financial 
feasibility studies and technical assistance; 

(B) “site acquisition” costs shall not ex- 
ceed the reasonable value of the real property 
and expenses incidental to its acquisition or, 
in the case of publicly owned lands which 
cannot be made available without monetary 
consideration, the amount required to reim- 
burse the costs of such land to its owner; 

(C) “site development” costs may include 
clearing, moving utilities, grading and 
drainage, land stabilization, flood protection, 
storm sewers, sanitary sewage systems, water 
systems, access and internal distributor 
roads, rail spurs or other ancillary facilities.” 

(4) Whenever any state or other public 
body or private non-profit entity shall under- 
take to secure lands required for a develop- 
ment program approved by the Commission, 
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and when it has been determined by the 
Secretary that such state or other entity is 
unable to acquire such lands, or is unable to 
acquire such lands with sufficient prompt- 
ness— 

(A) The Secretary, upon the request of 
such body or entity and the approval of the 
general purpose local government in which 
such lands are located, the Governor of the 
State, and the Commission, is authorized in 
the name of the United States and prior to 
the approval of title by the Attorney General, 
to acquire, enter upon, and take possession 
of such lands or interests in lands by pur- 
chase, donation, condemnation or otherwise 
in accordance with the laws of the United 
States (including the Act of February 26, 
1931 (46 Stat. 1421) ); 

(B) Such body or entity shall pay the 
non-Federal share of all expenses of said 
acquisition and any award that may be made 
under a condemnation proceeding, includ- 
ing costs of examination and abstract of title, 
certificate of title, appraisal, advertising, and 
any fees incident to acquisition. Pending 
such payment, the Secretary may expend 
from any funds made available to him from 
appropriations to carry out this subsection 
such sums as may be necessary to carry out 
this subsection. To secure payment, the 
Secretary may require any such State or 
other entity to execute a proper bond in 
such amount as he may deem necessary be- 
fore acquisition is commenced. 

(C) The Secretary is further authorized 
and directed by proper deed, executed in the 
name of the United States, to convey any 
lands or interests in land acquired in any 
State under the provisions of this subsection 
to such body or entity under such terms and 
conditions as the Commission shall pre- 
scribe; Provided, that to the extent that the 
consideration is below the fair market value 
of the land transferred, no portion of the 
difference between the fair market value and 
the consideration shall acrue as a profit to 
any firm, association, corporation, or other 
entity organized or operated for profit or as 
profit to any individual.” 

Sec. 105. Section 202 of the Appalachian 
Regional Development Act of 1965 (40 Arp. 
U.S.C. 202) is amended as follows: 

“(1) The second sentence of subsection 
(a) is amended by (a) inserting, “of land 
and” after “acquisition”, and (b) by strik- 
ing “made in accordance” and inserting in 
lieu thereof “compatible” 

(2) The third sentence of subsection (c) 
of such section is amended by inserting “and 
title XX” after “title IV, parts A and B,”. 

Sec. 106. Section 204 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 204) is amended as follows: 

(1) Subsection (a) is amended to read 
as follows: 

“(a) In order that the region shall more 
fully benefit from the timber stands that are 
one of its prime assets, the Secretary of Agri- 
culture (hereinafter in this section referred 
to as the “Secretary”’) is authorized to pro- 
vide technical assistance and make grants to 
States, other public bodies, and timber de- 
velopment organizations, for the planning, 
equipment, operation, and the construction 
of necessary facilities, of non-profit timber 
development organizations established under 
state law for the purposes of carrying out 
long-range timber development programs on 
& self-supporting basis that will improve 
timber productivity and quality thereby in- 
creasing returns to landowners, by providing 
such services and activities as (A) good 
forest management, including continuity of 
management, good cutting practices, and 
marketing information and services, (B) 
consolidation of small holdings or adminis- 
trative consolidation for efficient manage- 
ment under long-term agreement, and (C) 
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reforestation of cut-over lands and afforesta- 
tion of strip mined lands.” 

(2) Such section is amended by redesig- 
nating subsection (b) as a subsection “(g)” 
and inserting after subsection (a) the fol- 
lowing new subsections: 

“(b) No grant under this section for plan- 
ning necessary to the establishment of tim- 
ber development organizations or for equip- 
ment, or construction shall exceed 80 per 
centum of the total costs thereof. 

“(c) (1) Grants under this section for op- 
eration (including initial operating funds 
and operating deficits) of a timber develop- 
ment organization, may be made for up to 90 
per centum of the costs thereof for not more 
than two years of operation. For the next 
three years of operation, such grants shall 
not exceed 75 per centum of such costs. No 
such grants shall be made for operations of 
a timber development organization after five 
years following the commencement of the 
initial grant for operation of the timber de- 
velopment organization. 

(2) Such operation grants also may in- 
clude costs of financial assistance by timber 
development organizations under agreements 
of not more than ten years with owners and 
occupiers of lands in the Appalachian region 
for carrying out programs approved by the 
Commission which will provide for the re- 
forestation of cut-over lands or afforestation 
of strip mined lands and intensive multiple 
purpose management of forest resources; 
Provided, that such financial assistance shall 
not exceed 75 per centum of the costs (in- 
cluding labor) of carrying out a program on 
500 acres of land of an owner or occupier 
unless the Commission determines, in con- 
sultation with the Secretary of Agriculture, 
that assistance on a greater acreage, or in 
excess of such percentage, is required in fur- 
therance of this Act. 

“(d) Any Federal grant contribution 
referred to in this section may be provided 
entirely from funds appropriated to carry 
out this section or in combination with 
funds provided under other Federal grant-in- 
aid programs for assistance related to the 
programs and activities of a timber develop- 
ment organization. Notwithstanding any 
provision of law limiting the Federal share 
in such other programs, funds appropriated 
to carry out this section may be used to 
increase such Federal grants to the maxi- 
mum percentage cost authorized by the 
applicable provision of this section. 

“(e) The Secretary is authorized to make 
loans under the applicable provisions of the 
Consolidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1926 et. seq.) for not 
more than half of the capital requirements 
of timber development organizations (in- 
cluding but not limited to costs of construc- 
tion, equipment and operations) . 

“(f) No grant or loan under this section 
shall be used for the construction or acquisi- 
tion of facilities for manufacturing of forest 
or wood products”. 

Src. 107. Section 205 of the 
Regional Development Act of 1965 (40 ton: 
U.S.C. 205) is amended as follows: 

(1) The first sentence of subsection (a) (1) 
is amended by striking “and to control and 
abate mine drainage pollution” and inserting 
in lieu thereof, “to control and abate mine 
drainage pollution; and for planning or 
engineering for any such activities”. 

(2) The first sentence of subsection (a) (2) 
is amended by inserting “planning, engineer- 
ing, or” after “project for”. 

(3) The second sentence of subsection (b) 
of such section is amended by inserting 
“(including, but not limited to sand, clay, 
stone, culm, rock, spoil bank and non- 
combustible materials)” after “materials”. 

(4) Subsection (c) is amended to read as 
follows: 
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“(c) Whenever a State, local government or 
other nonprofit applicant agrees to indemni- 
fy the Federal Government, or its officers, 
agents, or employees, for all claims of loss 
or damage resulting from the use and occupa- 
tion of lands for a project assisted under 
this section, the Secretary may waive all 
requirements for the submission of releases, 
consents, waivers, or similar instruments 
respecting such lands, but the Secretary may 
require security as he deems appropriate for 
any such indemnification agreement.”. 

(5) Subsection (d) is amended to read as 
follows: 

“(d) (1) No moneys authorized by this Act 
shall be expended for the purposes of re- 
claiming, improving, grading, seeding, or 
reforestation of strip-mined areas, except on 
lands owned by Federal, State, or local gov- 
ernment bodies or by private nonprofit 
entities organized under State law for public 
recreation, conservation, community develop- 
ment and housing, or industrial, commercial 
or other economic development purposes. 

(2) The transfer or conveyance of lands 
reclaimed under this section shall be subject 
to such terms and conditions as the Com- 
mission shall prescribe. Such terms and con- 
ditions may permit a transfer or conveyance 
without monetary consideration or require 
that any proceeds be applied to purposes 
specified in paragraph (1): Provided, that to 
the extent that the consideration is below 
the fair market value of the land transferred, 
no portion of the difference between the fair 
market value and the consideration shall 
accrue as a profit to any firm, association, 
corporation, or other entity organized or 
operated for profit or as profit to any indi- 
vidual.” 

Sec. 108. Section 207 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 207) is amended, as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(a) In order to encourage and facilitate 
the construction or rehabilitation of hous- 
ing to meet the needs of low- and moderate- 
income families and individuals, the Secre- 
tary of Housing and Urban Development 
(hereafter in this section referred to as the 
“Secretary"”) is authorized to make grants 
and loans from the Appalachian Housing 
Fund established by this section, under such 
terms and conditions as he may prescribe, 
to nonprofit, limited dividend, or coopera- 
tive organizations, and public bodies, for 
planning and obtaining federally insured 
mortgage financing or other financial as- 
sistance for housing construction or reha- 
bilitation projects for low- and moderate- 
income families and individuals, under sec- 
tion 221 of the National Housing Act, sec- 
tion 8 of the United States Housing Act of 
1937, section 515 of the Housing Act of 1949, 
or any other law of similar purpose admin- 
istered by the Secretary or any other depart- 
ment, agency, or instrumentality of the Fed- 
eral or State government, in any area of 
the Appalachian Region determined by the 
Commission.’’. 

(2) Subsection (c) (2) is amended to read 
as follows: 

“(c)(2) The Secretary is authorized to 
make grants and commitments for grants, 
and may advance funds under such terms 
and conditions as he may require, to non- 
profit, limited dividend, or cooperative or- 
ganizations and public bodies for reasonable 
site development costs and necessary off-site 
improvements, such as sewer and water line 
extensions, whenever such a grant, commit- 
ment, or advance is essential to the eco- 
nomic feasibility of any housing construc- 
tion or rehabilitation project for low- and 
moderate-income families and individuals 
which otherwise meets the requirements for 
assistance under this section, except that no 
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such grant for the construction of housing, 
shall exceed 10 per centum of the cost of 
such project, and no such grant for the 
rehabilitation of housing shall exceed 10 
per centum of the reasonable value of such 
rehabilitated housing, as determined by the 
Secretary.”. 

(3) Subsection (e) is amended by insert- 
ing before the period at the end, the follow- 
ing: “and may provide funds to the States 
for making grants and loans to non-profit, 
limited dividend or cooperative organiza- 
tions and public bodies for the purposes for 
which the Secretary is authorized to provide 
funds under this section”. 

(4) By adding the following new subsec- 
tion (f): 

“(f) Programs and projects assisted under 
this section shall be subject to the provisions 
cited in Section 402 of the Act, notwith- 
standing such section, to the extent pro- 
vided in the laws authorizing assistance for 
low- and moderate-income housing.”. 

Sec. 109. Section 211 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (b) (1) 
is amended by striking out everything after 
“operating” and inserting in lieu thereof, 
“education projects which will serve to 
demonstrate area-wide education planning, 
services and programs, with special emphasis 
on vocational and technical education, career 
education, cooperative and recurrent educa- 
tion, guidance and counseling, and the in- 
volvement of all sectors of the community, 
including industry and labor.”. 

(2) Subsection (b)(2) is amended by 
striking out “a vocational and technical” 
and inserting in lieu thereof, “an”. 

(3)(a) The first and third sentences of 
subsection (b)(3) are amended by striking 
out “vocational and technical”; and 

(b) The fourth sentence of subsection (b) 
(3) is amended by striking out “a vocational 
and technical” and inserting in leu thereof, 
“an”. 

(4) Subsection (b) (4) is amended by strik- 
ing out “a vocational and technical” and 
inserting in lieu thereof, “an”. 

(5) Subsection (b) (5) is amended to read 
as follows: 

“(5) No grant for planning, construction, 
equipment or operation of an education 
demonstration project shall be made unless 
the facility is publicly owned, but this shall 
not be deemed to preclude training or on- 
the-job employment activities away from 
such facility if the project is administered 
through a public body.”. 

Sec. 110. Section 214 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 214) is amended as follows: 

(1) The first sentence of subsection (a) of 
such section is amended by inserting after 
“projects”, where it first appears in such 
subsection, “or activities (hereinafter refer- 
red to as projects)”. 

(2) The first sentence of subsection (c) of 
such section is amended to read as follows: 
“The term ‘Federal grant-in-aid programs’ ” 
as used in this section means those Federal 
grant-in-aid programs authorized on or be- 
fore December 31, 1978, by this Act and Acts 
other than this Act for the acquisition or 
development of land, the construction or 
equipment of facilities, or other community 
or economic development or economic ad- 
justment activities, including but not lim- 
ited to grant-in-aid programs authorized by 
the following Acts: Federal Water Pollution 
Control Act; Watershed Protection and Flood 
Prevention Act; titles VI and XVI of the 
Public Health Services Act; Vocational Ed- 
ucation Act of 1963; Library Services and 
Construction Act; Federal Airport Act; Air- 
port and Airway Development Act of 1970; 
part IV of title IIT of the Communications 
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Act of 1934; titles VI (part A) and VII of the 
Higher Education Act of 1965; Land and 
Water Conservation Fund Act of 1965; Na- 
tional Defense Education Act of 1958; Con- 
solidated Farm and Rural Development Act; 
titles I and IX of the Public Works and Eco- 
nomic Development Act of 1965; and title I 
of the Housing and Community Development 
Act of 1974.”. 

Sec. 111. Paragraph (2) of section 223 of 
the Appalachian Regional Development Act 
of 1965 (40 App. U.S.C. 223) is amended to 
read as follows: 

“(2) The Commission has approved such 
program or project and has determined that 
it meets the applicable criteria under sec- 
tion 224 of this Act and the requirements of 
the development planning process under sec- 
tion 225, and will contribute to the develop- 
ment of the region, which determination 
shall be controlling.”. 

Sec. 112. Section 224 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 224) is amended as follows: 

(1) Subsection (b) of such section is 
amended to read as follows: 

“(b) No financial assistance shall be au- 
thorized under this Act to be used to assist 
establishments relocating from one area to 
another or to enable plant subcontractors to 
undertake work theretofore performed in 
another area by other subcontractors or 
contractors.’’. 

(2) Such section is amended by adding at 
the end the following new subsection: 

“(c) Funds may be provided for programs 
and projects in a State under this Act only 
if the Commission determines that the level 
of Federal and State financial assistance 
under Acts other than this Act, for the 
same type of programs or projects in that 
portion of the state within the region, will 
not be diminished in order to substitute 
funds authorized by this Act.”. 

Sec. 113. There is inserted after section 224 
of the Appalachian Regional Development 
Act of 1965 (40 App. U.S.C. 224) a new sec- 
tion as follows: 

“APPALACHIAN STATE DEVELOPMENT PLANNING 
PROCESS 


“Sec. 225. (a) Pursuant to policies estab- 
lished by the Commission, each State mem- 
ber shall submit on such schedule as the 
Commission shall prescribe a development 
plan for the area of the state within the 
region. Such plan shall (1) describe the state 
organization and continuous process for Ap- 
palachian development planning, including 
the procedures established by the state for 
the participation of local development dis- 
tricts in such process, the means by which 
such process is related to overall state-wide 
planning and budgeting processes, and the 
method of coordinating planning and proj- 
ects in the region under this Act, the Pub- 
lic Works and Economic Development Act of 
1965, and other Federal, State, and local pro- 
grams; (2) set forth the goals, objectives and 
priorities of the state for the region, as deter- 
mined by the Governor, and identify the 
needs on which such goals, objectives, and 
priorities are based; and (3) describe the 
development program for achieving such 
goals, objectives, and priorities, including 
funding sources, and recommendations for 
specific projects to receive assistance under 
this Act. 

“(b) (1) Local development districts certi- 
fied by the state under Section 301 of this 
Act provide the linkage between state and 
substate planning and development. In 
carrying out the development planning proc- 
ess, including the selection of programs and 
projects for assistance, states shall consult 
with local development districts and take 
into consideration the goals, objectives, 
priorities, and recommendations of such 
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districts. The districts shall assist the states 
in the coordination of areawide programs 
and projects, and may prepare and adopt 
areawide plans or action programs. 

(2) The Commission shall encourage and 
provide incentives for the preparation and 
execution of areawide action programs which 
specify inter-related projects and schedules 
of actions together with the necessary agency 
fundings and other commitments to imple- 
ment such programs. Such programs shall 
make appropriate use of existing plans af- 
fecting the area.”. 

“(c) To the maximum extent practicable, 
Federal departments, agencies, and instru- 
mentalities undertaking or providing finan- 
cial assistance for programs or projects in 
the region shall (1) take into account the 
policies, goals and objectives established 
by the Commission and its member States 
pursuant to this Act; (2) recognize Appa- 
lachian State development programs ap- 
proved by the Commission as satisfying re- 
quirements for overall economic develop- 
ment planning under such programs or proj- 
ects; and (3) accept the boundaries and or- 
ganization of any local development district 
certified under this Act which the Governor 
may designate as the area-wide agency re- 
quired under any such program undertaken 
or assisted by such Federal departments, 
agencies, and instrumentalities.”. 

Sec. 114. Section 302 of the Appalach- 
ian Regional Development Act of 1965 (40 
App. U.S.C. 302) is amended as follows: 

(1) Subsection (a) is amended to read as 
follows: 

“(a)(1) The President is authorized to 
make grants to the Commission for— 

(A) state management, technical assist- 
ance, and other activities to strengthen the 
state development planning process for the 
region and the coordination of planning un- 
der this Act, the Public Works and Economic 
Development Act of 1965, and other Federal, 
State and local programs; 

(B) administrative expenses, including 
the development of areawide plans or action 
programs and technical assistance activities, 
of local development districts certified under 
section 301 of this Act; and 

(C) investigation, research, studies, eval- 
uations, and assessments of needs, poten- 
tials, or attainments of the people of the 
region, technical or managerial assistance, 
training programs, enterprise or service de- 
velopment activities, demonstrations, and 
the acquisition or development of lands and 
the construction of necessary facilitfes inci- 
dent to such activities, which will further 
the purposes of this Act. 

“(2) The Federal share of grants under 
paragraphs 1(A) and (B) shall not exceed 
80 per centum of such expenses and the 
non-Federal share may be in cash or in-kind, 
fairly evaluated, including but not limited to 
space, equipment, and services. Grant. funds 
under this section may be provided entirely 
from appropriations to carry out this sec- 
tion or in combination with funds available 
under other Federal or Federal grant-in-aid 
programs or from any other source. Not- 
withstanding any provision of law limiting 
the Federal share in any such other pro- 
gram, funds appropriated to carry out this 
section may be used to increase such Federal 
share to the maximum percentage thereof 
authorized by this section.”. 

(2) Subsection (b) is amended to read 
as follows: 

“(b) The Commission is directed to give 
special attention to demonstrations and 
other activities focused on the improvement 
of rural transportation in the region. In 
order to assist in meeting national priori- 
ties for increased food and energy produc- 
tion, the Commission shall conduct, in coop- 
eration with other appropriate agencies and 
organizations, research and demonstrations 
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designed to utilize in a balanced manner the 
water, land and mineral resources of the 
region. 

Sec. 115. Section 401 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 401) is amended to read as follows: 

“Sec. 401. In addition to the appropriations 
authorized in section 105 for administrative 
expenses, and in section 201(g) for the Ap- 
palachian development highway system and 
local access roads, there is authorized to be 
appropriated to the President, to be avail- 
able until expended, to carry out this Act, 
$267,000,000 for the two-fiscal-year period 
ending September 30, 1977; and $267,000,000 
for the two-fiscal-year period ending Sep- 
tember 30, 1979. 

Sec. 116. Section 405 of the Appalachian 
Regional Development Act of 1965 (40 App. 
U.S.C. 405) is amended by striking “July 1, 
1975” and inserting in lieu thereof, “Octo- 
ber 1, 1979”. 

Sec. 117. Section 104 of the Public Works 
and Economic Development Act of 1965 (42 
U.S.C. 3121) is repealed. 


SumMMaRY—AMENDMENTS TO THE APPALACHIAN 
REGIONAL DEVELOPMENT ACT 


BILL SECTION NUMBER AND AMENDMENTS 


101—Short Title. 

102—Amends Section 105, ARDA: 

Authorizes such sums as may be neces- 
sary for administrative expenses of Commis- 
sion and Office of Federal Cochairman. 

103—Amends Section 106, ARDA: 

Extends Commission authority to lease of- 
fice space to September 30, 1979. 

104—-Amends Section 201, ARDA: 

Raises the percentage limit on the total 
Federal share of any construction project’s 
costs from 70 percent to 90 percent where 
a State uses title 23 U.S.C. Federal-aid high- 
way funds in combination with Appalachian 
highway funds in any one of a specified 
range of ratios. Under this new provision, 
assuming the State provides only its mini- 
mum 10 percent matching share, the com- 
bined Federal funding could range from a 
combination of a maximum of 60 percent 
of project costs in Appalachian highway 
funds with a minimum of 30 percent title 
23 funds to a minimum of 45 percent in 
Appalachian funds with a maximum of 45 
percent in title 23 U.S.C. funds. The purpose 
of this provision is to stimulate construc- 
tion of Appalachian highway projects by 
providing more flexibility in funding options 
and lessening the matching burden on the 
States to 10 percent. 

Directs Secretary of Transportation and 
the Commission to jointly issue guidelines 
emphasizing development purpose of high- 
way system and scarcity of developable sites 
in region and calling for special effort to 
identify, preserve, and assist in establish- 
ment of additional sites. 

Provides that Secretary may approve the 
disposition of excess highway lands to carry 
out development programs approved by Com- 
mission, including conveyances without 
monetary consideration but precludes ac- 
crual of profits to profit-making entites. 

Authorizes Commission to make grants 
under such terms and conditions as it shall 
prescribe to public bodies and non-profit 
entities for planning, engineering, and rea- 
sonable site acquisition or development costs, 
including necessary off site improvements, 
where required for specific projects to stimu- 
late industry, energy conservation and en- 
ergy and resource development, recreation 
and tourism, community development and 
housing, or associated projects contributing 
to the protection or improvement of the en- 
vironment, which are elements of develop- 
ment programs approved by the Commission. 
Grants will be subject to general program 
authorizations in Section 401 (non-high- 
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way); and no grant may exceed 80 percent 
of cost. Federal acquisition of lands would 
be authorized upon request of applicant for 
assistance and approval of general purpose 
local government, the Governor, and the 
Commission, where necessary because of 
limitations in state law. 

105—Amends Section 202, ARDA: 

Confirms that acquisition authority in- 
cludes authority to acquire land needed for 
health projects and, as provided in Section 
223, that grants are to be compatible with 
applicable provisions of basic Acts. 

Adds reference to Title XX of Social Se- 
curity Act among programs which can be 
used in combination with Section 202(c). 

106—Amends Section 204, ARDA: 

Provides that Secretary of Agriculture (in 
addition to providing technical assistance) 
may make grants to states, other public bod- 
ies, and timber development organizations 
for planning, equipment, operation and the 
construction of necessary facilities, of non- 
profit timber development organizations es- 
tablished under state law for the purpose 
of carrying out long-range timber develop- 
ment programs that will improve timber pro- 
ductivity and quality, and increase returns 
to land owners. 

Grants for initial planning, and for con- 
struction of necessary facilities, and equip- 
ment may not exceed 80 percent of cost. 
Operating grants may not exceed five years 
from start of initial operations and may be 
for up to 90 percent of costs for operations 
(including operating deficits) for the first 
two years but may not exceed 75 percent of 
such costs in last three years. 

Operating grants may cover costs of fi- 
nancial assistance, by timber development 
organizations through contracts with indi- 
vidual land owners for improved forest re- 
source Management programs. Such con- 
tracts may not exceed ten years nor seventy- 
five per centum of costs of such programs 
on 500 acres of land, unless the Commission, 
in consultation with the Secretary of Agri- 
culture, increases the percentage or the 
acreage. 

Grants under this section may be used with 
other Federal funds up to the percentage 
cost allowable under this section. 

Strikes language limiting authority for 
loan assistance to “initial” capital require- 
ments, and defines capital requirements to 
include, but not be limited to, the costs of 
construction, equipment and operations. 

Eliminates language prohibiting the use of 
funds for the construction or acquisition of 
facilities for processing or marketing forest 
products (but retains the prohibition against 
the construction or acquisition of facilities 
for manufacturing of forest products). Also 
eliminates language restricting use of funds 
for the physical consolidation of small timber 
holdings. 

107—Amends Section 205, ARDA: 

Makes clear that separate grants may be 
made for planning or engineering mining 
area restoration projects. 

Makes clear that necessary costs for clay, 
sand, stone, non-combustible materials, 
clum, rock and spoil bank materials are 
eligible project costs. 

Provides that Secretary may waive require- 
ments for obtaining releases, consents, and 
waivers re lands if state or applicant agrees 
to indemnify Federal government from 
claims and secure performance as required 
by Secretary. 

Permits strip-mine reclamation on lands 
owned by private, non-profit entities orga- 
nized under state law for public recreation, 
conservation, industrial, commercial or other 
economic development purposes, community 
development and housing (in addition to 
lands owned by Federal, state or local bodies 
of government as now permitted); authorizes 
disposal of reclaimed lands on such terms as 
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ARC requires, which may include convey- 
ances without monetary consideration, or re- 
quire that proceeds, if any, be used for de- 
velopment purposes but provides that no part 
of difference between fair market value and 
actual lower consideration cam accrue as 
profit to any entity operating for profit. 
108—Amends Section 207, ARDA: 

Expands types of housing programs which 
the Secretary of Housing and Urban Devel- 
opment may assist with “seed money” grants 
or loans and site development grants to in- 
clude any Federal or State program of assist- 
ance for low- or moderate-income housing. 

Makes HUD regulated limited divident or 
cooperative organizations eligible (in addi- 
tion to public and nonprofit grantees now 
eligible) for site development grants. 

Provides that off site improvements may 
not exceed 10 percent of the cost of any 
housing construction project, and in the case 
of housing rehabilitation projects, may not 
exceed 10 percent of the reasonable value of 
such rehabilitated housing, as determined 
by the Secretary. 

Authorizes Commission to provide funds to 
the states for making the same kinds of 
grants and loans as the Secretary is author- 
ized to make under this section. 

Makes programs assisted under Section 207 
subject to provision in Section 402 of Act to 
same extent as provided in housing laws. 

109—Amends Section 211, ARDA: 

Broadens scope of area-wide demonstration 
projects from strictly vocational and techni- 
cal education to “educational projects, with 
special emphasis on vocational and technical 
education, career education, cooperative edu- 
cation, recurrent education, guidance and 
counseling, and community involvement, in- 
cluding industry and labor.” 

Makes clear that present requirement that 
facilities of a demonstration project be pub- 
licly owned, does not preclude training or on 
the job employment activities away from 
such facilities if the demonstration project 
is administered through a public body. 

110—Amends Section 214, ARDA: 

Program activities presently eligible for 
supplementation include only land acquisi- 
tion and construction or equipment of facili- 
ties. Amendments broaden eligible activities 
to include land development, and community 
or economic development or economic ad- 
justment activities, and make clear that 
eligible programs also include Titles I and IX 
of the Public Works and Economic Develop- 
ment Act of 1965, Title I of the Housing and 
Community Development Act of 1974, and 
the Consolidated Farm and Rural Develop- 
ment Act. 

111—Amends Section 223, ARDA: 

Makes clear that programs and projects to 
be assisted under this Act must meet the 
Appalachian development planning process 
requirements in Section 225 of the Act. 

112—Amends Section 224, ARDA: 

Strikes language prohibiting assistance to 
finance the cost of industrial plants, com- 
mercial facilities, machinery, working capi- 
tal, or other industrial facilities such as fa- 
cilities for the generation, transmission or 
distribution of electrical energy, or facilities 
for the production, transmission or distri- 
bution of gas. 

Provides that programs and projects may 
be assisted under the Act only if the Com- 
mission determines that the level of Federal 
and state financial assistance under other 
laws, for the same type of programs or proj- 
ects in the portion of a state within the re- 
gion, will not be diminished in order to sub- 
stitute funds authorized by the Act. Similar 
provision presently appears in Section 214 of 
the Act with respect to assistance under 
that section. 

113—Adds New Section 225, ARDA: 

New section incorporates in the Act the 
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Appalachian state development planning 
process; describes the role of local develop- 
ment districts; specifies that, in carrying out 
such process and selecting projects for as- 
sistance, states shall consult with and take 
into full consideration the objectives, prior- 
ities and recommendations of local develop- 
ment districts; and directs the Commission 
to encourage and provide incentives for the 
preparation and execution of areawide ac- 
tion programs which specify interrelated 
projects, schedules of actions and funding, 
and appropriate commitments. 

Provides that, to the maximum extent 
practicable, Federal departments and agen- 
cies undertaking or providing financial as- 
sistance for programs or projects in the re- 
gion shall (1) take into account goals and 
objectives established by the Commission 
and the states; (2) recognize Appalachian 
state development programs approved by the 
Commission as satisfying requirements for 
overall economic development planning un- 
der such programs or projects; and (3) ac- 
cept the boundaries and organization of any 
local development district which the Gover- 
nor may designate as the area-wide agency 
required under such programs or projects. 

114—Amends Section 302, ARDA: 

Establishes program of 80 percent grants 
for state management, technical assistance 
and other activities to strengthen the Appa- 
lachian state development planning process 
and the coordination of planning under the 
Act and other Federal, state and local pro- 


grams. 

Makes clear that grants for administrative 
expenses of local development districts may 
include costs for development of area-wide 
plans or action programs and technical as- 
sistance activities, and increases maximum 
Federal share from 75 percent to 80 percent. 

Makes clear that demonstrations may in- 
clude the acquisition or development of land 
incident to such activities (in addition to 
the construction of necessary facilities now 
eligible); also makes clear that demonstra- 
tions may include enterprise or service de- 
velopment activities. 
` Directs Commission to give special atten- 
tion to demonstrations and other activities 
for the improvement of rural transportation 
in the region and for balanced use of water, 
land and mineral resources of the region. 

115—Amends Section 401, ARDA: 

Authorizes appropriations to the President 
for Appalachian Act programs (but not in- 
cluding administrative expenses under Sec- 
tion 105 and highways under Section 201(g) 
for which separate authorizations are pro- 
vided) of $267 million for each of the two 
fiscal-year periods FY 1976-77 and FY 1978- 
79. 


116—Amends Section 405, ARDA: 

Extends termination date of Act, except 
for highway program, to October 1, 1979 
(presently July 1, 1975). 

117—Amends Public Works and Economic 
Development Act of 1965: 

Repeals Section 104 which now prevents 
cooperative funding of ARC and EDA proj- 
ects. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 
S. 276 
At the request of Mr. FANNIN, the Sen- 
ator from North Carolina (Mr. HELMS) 
was added as a cosponsor of S. 276, a bill 


to repeal the Davis-Bacon Act and re- 
lated provisions of law. 


S. 451 
At the request of Mr. Baym, the Sen- 
ator from Ilinois (Mr. Percy) was added 
as a cosponsor of S. 451, a bill to amend 
title XVIII of the Social Security Act to 
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provide for coverage under part B of 

medicare for routine exfoliative cytology 

tests for the diagnosis of uterine cancer. 
5. 474 


At the request of Mr. HorLINes, the 
Senator from Alabama (Mr. SPARKMAN) 
and the Senator from West Virginia (Mr. 
RANDOLPH) were added as cosponsors 
of S. 474, a bill relating to changes in 
status of members of the uniformed 
services who are in a missing-in-action 
status as a result of their service in In- 
dochina. 

S. 681 

At the request of Mr. Moss, the Sena- 
tor from Nevada (Mr. LAXALT) was added 
as a cosponsor of S. 681, a bill to allow 
the use of certain funds authorized to 
be appropriated for expenditure from 
the highway trust fund and apportioned 
to the States pursuant to title 23, United 
States Code, without matching State or 
local funds. 

S. 1196 

At the request of Mr. Humpurey, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 1196, a 
bill to amend the Higher Education Act 
of 1965 to establish a student internship 
program to offer students practical in- 
volvement with elected officials on local 
and State levels of government and with 
Members of Congress. 

S, 1216 


At the request of Mr. TALMADGE, the 
Senator from Tennessee (Mr. Brock) 
and the Senator from North Carolina 
(Mr. HELMS) were added as cosponsors 
of S. 1216, a bill to amend the Federal 
Water Pollution Control Act. 

S5. 1293 


At the request of Mr. METCALF, the 
Senator from Wyoming (Mr. MCGEE) 
was added as a cosponsor of S. 1293, a 
bill to establish the Charles M. Russell 
National Wildlife Range, the Charles 
Sheldon National Wildlife Range and 
the Kofa National Wildlife Range as 
part of the National Refuge System, and 
for other purposes. 

S. 1309 


At the request of Mr. Case, the Sena- 
tor from California (Mr. Cranston) and 
the Senator from Utah (Mr. Moss) was 
added as a cosponsor of S. 1309, a bill 
to amend the National School Lunch Act, 
as amended, to assure that the school 
food service program is maintained as 
a nutrition service to children in public 
and private schools, and for other pur- 
poses. 

s. 1336 

At the request of Mr. Case, the Senator 
from Oregon (Mr. HATFIELD) and the 
Senator from Massachusetts (Mr. KEN- 
NEDY) were added as cosponsors of S. 
1336, a bill to amend the Clean Air Act 
so as to assure that aerosol spray con- 
tainers discharging chlorofluoromethane 
compounds in the ambient air will not 
impair the environmental ozone layer, to 
prevent any increased skin cancer risk, 
and otherwise to protect the public 
health and environment. 


5. 1406 


At the request of Mr. Montoya, the 
Senator from South Dakota (Mr. Mc- 
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Govern) and the Senator from New 
Mexico (Mr. Domenici1) were added as 
cosponsors of S. 1406, a bill to amend 
title 38 of the United States Code to pro- 
vide that compensation and pensions for 
veterans will not be reduced as a result 
of certain monthly increases in social se- 
curity benefits. 
S. 1454 
At the request of Mr. Javits, the Sen- 
ator from Illinois (Mr, Percy) was added 
as a cosponsor of S. 1454, the National 
Venereal Disease Prevention and Con- 
trol Amendments of 1975. 


SENATE RESOLUTION 135—SUBMIS- 
SION OF A RESOLUTION PROPOS- 
ING THE DESIGNATION OF NOR- 
WEGIAN-AMERICAN DAY 


(Referred to the Committee on the 
Judiciary.) 

Mr. MONDALE. Mr. President, on be- 
half of Senators HUMPHREY, JACKSON, 
NELSON, BENTSEN, and myself, Iam today 
introducing a Senate resolution propos- 
ing the designation of October 9, 1975, as 
Norwegian-American Day. 

From the earliest explorations of the 
North American continent nearly 1,000 
years ago until the present day, the sons 
and daughters of Norway have made im- 
portant contributions to our country and 
its culture. Nearly a century and a half 
ago on October 9, 1825, the sloop Restau- 
rationen arrived in New York Harbor. 
This ship brought the first organized 
company of Norwegians to the United 
States. Today there are more than 3 mil- 
lion citizens of the United States who 
were either born in Norway or are of 
Norwegian descent. 

Foremost among the ancient Nor- 
wegians whose names are well known in 
our history was Lief Ericson, who in 985 
discovered Greenland and 15 years later 
landed on the North American coast, 
naming it Vinland. Later, in 1355 Paul 
Knutson set sail for Greenland. One 
scholar has argued that a part of Knut- 
son’s expedition may have continued on 
to America and been responsible for the 
Kensington Rune Stone (1362) in north- 
ern Minnesota. 

The influence of other well-known 
Norwegians has spread to America, par- 
ticularly of noted writers such as Ibsen, 
of musicians of the caliber of Edward 
Grieg and Ole Bull, and of diplomats 
such as Trygve Lie. 

Americans of Norwegian origin have 
from the early 19th century played an 
important role in the development of our 
Nation, including its literature, politics, 
education, business, and science. Knute 
Nelson, Laur Larsen, Ole Rolvaag, Thor- 
sten Veblen, and Victor Lawson are but 
a few of the distinguished Americans of 
Norwegian descent. 

The Norwegian Parliament—Stor- 
ting—has designated July 4, 1975, as a 
day for commemoration of the 150th an- 
niversary of the sailing of the sloop Res- 
taurantionen from Stavanger, Norway. 
To increase our own appreciation of the 
immense and important contributions of 
the Norwegians to American life, I am 
hopeful that the Senate will approve the 
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resolution we submit today for the desig- 
nation of Norwegian-American Day. 

Mr. President, I ask unanimous con- 
sent that the full text of the resolution 
be printed at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. Res. 135 

Whereas the first organized company of 
Norwegians arrived in New York on October 
9, 1825 on the sloop Restaurationen; and 

Whereas there are now more than three 
million people in the United States who were 
either born in Norway or are of Norwegian 
descent; and 

Whereas the Norwegian-Americans have 
contributed significantly to the argricultural 
and industrial development of the North and 
West; and 

Whereas the Norwegian-Americans have 
made equally significant contributions in the 
fields of arts and letters, religion, education, 
and politics; and 

Whereas the Norwegian Parliament (Stor- 
ting) has set aside July 4, 1975 to commem- 
orate the 150th anniversary of the sailing of 
the sloop Restaurationen fram Stavanger, 
Norway: Now therefore, be it 

Resolved, that it is the sense of the Senate 
that in order to help the Congress and the 
Nation to gain a better understanding of the 
immense and important contributions of the 
Norwegians to American life, the day of 
October 9, 1975 be designated Norwegian- 
American Day. 


SENATE RESOLUTION 136—SUBMIS- 
SION OF A RESOLUTION TO 
AMEND THE STANDING RULES OF 
THE SENATE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MONDALE. Mr. President, the 
months since the resignation of Richard 
Nixon as President of the United States 
have witnessed an improvement in exec- 
utive-congressional relations of real 
importance. 

Yet despite this improvement, sub- 
stantial problems remain in assuring ex- 
ecutive branch accountability to the 
Congress. Policymaking in some vital 
areas to the Nation remains chaotic, and 
too often the existing congressional com- 
mittee structure is unable to pinpoint 
responsibility for these policy decisions. 
The problem of overlapping and incon- 
sistent Cabinet department jurisdictions 
continues to hamper the effective opera- 
tions of the executive branch. And the 
relationship of key employees within the 
White House and the Cabinet officers 
still poses problems in assuring accoun- 
tability of the executive to the legislative 
branch. 

The events surrounding the Water- 
gate affair revealed the dangers inher- 
ent in the ability of a few men on the 
White House staff—responsible to no 
one, mostly without the sobering expe- 
rience of electoral politics, and beyond 
the reach of Congress—to control policy. 
And these events have led to a rethink - 
ing of the respective roles of the legisla 
tive and the executive branches. 

As part of this rethinking, we should 
attempt in as many ways as possible to 
increase Congress’ ability to conduct 
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meaningful dialog with those officials 
in the executive branch in whose offices 
responsibility for policymaking decisions 
should rest. This attempt should focus 
on keeping both Congress and the 
Cabinet officers and agency heads in 
better touch with each other. 

By making those executive branch 
figures whose confirmation by the Sen- 
ate is required by law more accountable 
to the people—through the Congress— 
we will encourage the shift away from a 
White House staff of a few unelected and 
unresponsive individuals and reassert 
the proper role of the Congress and the 
Cabinet officers. 

As one step in this process, I am sub- 
mitting today a Senate resolution to 
provide for the establishment of a ques- 

tion and report period, somewhat 
analogous to that in use in many par- 
liamentary systems around the world. 
This resolution is similar to one which 
I submitted in June of 1973. 

This is neither a new or a radical idea. 
It was given notice by the first Con- 
gress, which in creating the Office of 
Secretary of the Treasury, declared that 
“he shall make, report and give informa- 
tion to either branch of the legislature 
either in person or in writing” as either 
House might require. Indeed, during this 
first Congress, Cabinet officers appeared 
before the House 8 times, and before the 
Senate 14 times. 

ín 1864, a select committee of the 
House and in 1881, a select committee of 
the Senate recommended the right to 
the floor of both Houses for Cabinet of- 
ficers both to answer questions and to 
participate in debate. In 1912, President 
Taft, in a message to Congress, made vir- 
tually the same recommendation. And 
throughout the 1940’s and 1950’s, Sen- 
ator Estes Kefauver championed the 
idea of a “question hour” and first intro- 
duced legislation of the type I am in- 
troducing today. 

Nor does this proposal affect the con- 
stitutional doctrine of separation of 
powers. The Constitution clearly gives 
the President the power to “require the 
opinion in writing of the principal of- 
ficer in each of the executive depart- 
ments upon any subject appertaining to 
the duties of their respective offices.” 
This proposal would not diminish this 
right in the slightest. It merely would 
allow an additional dimension to the 
role of these executive officers—that of 
spirited and productive dialog with mem- 
bers of the legislative branch. 

The proposal does not call for the sub- 
penaing of executive officers to appear 
before the Senate. It is framed in terms 
of “requests” to appear, because the cen- 
tral thrust of this proposal is to in- 
crease—rather than decrease—the dialog 
between and mutual responsibilities of 
Cabinet-level officers and the Senate. 

Under terms of this proposal, the 
heads of executive departments and 
agencies would be requested to answer 
orally, both written and oral questions 
propounded by Members of the Senate. 
Such a question period would occur at 
least once every week when the Senate is 
in session, and would last for no more 
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than 2 hours. Senators would submit 
written questions to the committee hav- 
ing jurisdiction over the subject matter 
of the question, and if the committee ap- 
proves the question, it would be trans- 
mitted to the head of the department or 
agency involved, with an invitation to 
appear before the Senate. 

The Committee on Rules and Admin- 
istration would also receive a copy of the 
question, along with a request for allot- 
ment of time in a question period to 
provide for the answering of the ques- 
tion. The Rules Committee will deter- 
mine the dates and length of time of 
each question period, and will allot the 
time in such period to the department or 
agency head who has indicated his read- 
iness to answer. To conserve time and 
consolidate questioning in subject-mat- 
ter areas, any one question period shall 
be taken up by questions approved by 
one committee. 

In the latter half of each question 
period, oral questions may be asked, but 
they must be germane to the subject mat- 
ter of the written questions. The time 
in this latter hour will be equally con- 
trolled by the chairman and ranking mi- 
nority member of the committee which 
has approved the questions. 

Senators will be given advance notice 
at least 2 days before the question period 
by printing of the time of each question 
period and the written questions to be 
answered in the Recorp, and the pro- 
ceedings of the question period will be 
printed in the RECORD. 

In addition, the resolution provides 
that question period proceedings may be 
televised and broadcast on radio live. In 
an era of mass communication, it is im- 
portant to provide for both print and 
electronic media coverage to insure wide 
dissemination of the proceedings con- 
ducted under provisions of this resolu- 
tion. 
~ During the early 1940’s, Walter Lipp- 
mann noted that— 

The two branches of Government (execu- 
tive and legislative) will quarrel endlessly 
at the expense of the Nation, depriving it 
of the unity it needs and the collective wis- 
dom it should have, as long as the responsible 
men at both ends of Pennsylvania Avenue 
deal with one another suspiciously and at 
arm's length. 


That remark remains true today. Never 
has there been a greater need for a regu- 
larized procedure during which Congress 
can question the policies of the executive 
branch, and the executive branch’s re- 
sponsible officers can defend their pro- 
posals and actions. Essential to this proc- 
ess is its openness. In contrast to con- 
gressional investigative committees, the 
entire Senate—not just a few Senators— 
will be able to question and hear the 
executive branch’s defense. 

Hopefully, this system of close ques- 
tioning of Cabinet-level officers will result 
in Cabinet posts being filled with men 
and women whose responsibility for de- 
fending articulately the proposals or ac- 
tions of an administration will lead to 
a greater involvement for those individ- 
uals in formulating the policies and ac- 
tions of their departments. 

Most importantly, this resolution will 
enable Congress and the people to secure 


CONGRESSIONAL RECORD — SENATE 


the Nation’s right to have free and open 
debate on the central policies guiding us. 

As Arthur Schlesinger, Jr., has ob- 
served, a question and report period of 
the type which I am introducing today 
could have “quite extensive consequences 
for the traditional system: 

As for the President, a question hour could 
subtly alter the balance of his personal power 
both as against his cabinet, whose members 
would have the chance to acquire new vis- 
ibility and develop their own relationships 
with Congress and the electorate, and as 
against Congress, which would have the op- 


portunity of playing off his own Cabinet 
against him. 


This legislation is not without risks. It 
will mean a rearrangement of institu- 
tional relationships whose consequences 
we cannot totally foresee. But it is cer- 
tainly worth these risks in order to en- 
able the Congress to increase the respect 
of the President and his principal agents 
for the ability and willingness of the 
pesn i to carefully scrutinize their ac- 

ons. 

My proposal will not—and was not de- 
signed to—replace or supplant any of the 
valuable committee procedures now 
available to this body. In fact, the pro- 
posal, as I have outlined it, specifically 
preserves for committees the right to ap- 
prove questions before they are brought 
to the attention of the executive officer 
whose answer is requested by a Senator. 

Rather, this proposal is designed to 
give the Congress—and the American 
people—the right to information con- 
cerning important policies and actions of 
the executive branch, in a forum care- 
fully controlled by time and germane- 
ness so as to insure that productive 
questioning results. 

When Senator Kefauver proposed 
question-period legislation in the mid- 
1940’s, the support of the American 
people for this idea was clearly evident. 
A Gallup poll conducted in the fall of 
1943 showed 72 percent in favor of the 
proposal, and only 7 percent opposed. 

Clearly, this idea has new and more 
crucial relevancy today. In recent years, 
the faith of the American people in their 
Government has fallen steadily. 

We must stop this decline of trust in 
Government. We must, at this crucial 
juncture in relations between the execu- 
tive and legislative branch, attempt to 
restore both Congress power to know 
and the power of Cabinet officers— 
rather than White House staff—to 
formulate policy and publicly defend that 
policy. 

The resolution which I am introducing 
today is certainly not the entire solu- 
tion to this monumental problem. But 
without it, the trust of the American 
people in their Government may con- 
tinue to erode. And as the late Adlai 
Stevenson noted: 

Public confidence in the integrity of the 
government is indispensible to faith in 
democracy; and when we lose faith in the 


system we have lost faith in everything we 
fight for. 


We must begin restoration of this pub- 
lic trust in Government. And, as a select 
committee of the Senate noted in 1881, 
the question period may enable us to be- 
gin this task: 
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This system will require the selection of 
the strongest men to be heads of departments, 
and will require them to be well equipped 
with the knowledge of their offices. It will 
also require the strongest men to be the 
leaders of Congress and participate in de- 
bate. It will bring these strong men in con- 
tact, perhaps into conflict, to advance the 
public weal, and thus stimulate their abili- 
ties and their efforts and will thus assuredly 
result in the good of the country. 


Mr. President, I ask unanimous con- 
sent that the text of this resolution be 
printed in the Recor at the conclusion 
of my remarks. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. Res. 136 

Resolved, That rule X of the Standing 
Rules of the Senate is amended by adding 
at the end thereof the following new 

aragraph : 

“3. There shall be held in the Senate, on 
at least one day in any one calendar week 
in which the Senate is in session, a question 
and report period, which shall not consume 
more than two hours, during which heads 
of each department, agency or independent 
instrumentality within the Executive branch 
are requested to answer orally, written and 
oral questions propounded by Members of 
the Senate. Each written question shall be 
submitted in triplicate to the committee 
having jurisdiction of the subject matter of 
such question, and, if approved by such 
committee, one copy shall be transmitted 
to the head of the department or agency 
concerned, with an invitation to appear be- 
fore the Senate, and one copy to the Com- 
mittee on Rules and Administration with 
a request for allotment of time in a ques- 
tion period to answer such question. Sub- 
ject to the limitations prescribed in this 
paragraph, the Committee on Rules and Ad- 
ministration shall determine the date for, 
and the length of time of, each question 
period and shall allot the time in each ques- 
tion period to the head of a department, 
agency or instrumentality who has indicated 
to the committee his readiness to deliver 
oral answers to the questions transmitted 
to him, All written questions propounded in 
any one question period shall be approved by 
one committee. The latter half of each ques- 
tion period shall be reserved for oral ques- 
tions which shall be germane to the subject 
matter of the written questions by Members 
of the Senate, one-half of such time to be 
controlled by the chairman of the committee 
which has approved the written questions 
propounded in such question period and one- 
half by the ranking minority member of such 
committee. The time of each question period 
and the written questions to be answered in 
such period shall be printed in two daily 
editions of the Record appearing before the 
day on which such question period is to 
be held, and the proceedings during the 
question period shall be printed in the 
Record for such day. Live television and radio 
coverage of proceedings authorized under 
this paragraph shall be permitted. The Com- 
mittee on Rules and Administration shall 
make all appropriate arrangements and 
establish appropriate procedures for provid- 
ing such coverage.” 


SENATE RESOLUTION 137—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING THE PRINTING OF THE 
COMPILATION “MAJORITY AND 
MINORITY LEADERS OF THE SEN- 
ATE” 


(Referred to the Committee on Rules 
and Administration.) 
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Mr. MANSFIELD submitted the fol- 
lowing resolution: 
S. Res. 137 
Resolved, That the compilation entitled 
“Majority and Minority Leaders of the Sen- 
ate”, prepared under the direction of the 
Secretary of the Senate, Francis R. Valeo, 
by the former Senate Parliamentarian, Floyd 
M. Riddick, shall be reprinted, with any 
revisions and certain tables, as a Senate doc- 
ument, and an additional two thousand 
copies shall be printed for distribution by 
the Secretary of the Senate. 


SENATE RESOLUTION 138—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL EXPENDI- 
TURES FOR THE COMMITTEE ON 
APPROPRIATIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. McCLELLAN submitted the fol- 
lowing resolution: 

S. Res. 138 

Resolved, That the Committee on Appro- 
priations is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-fourth Congress, $200,000, in addition 
to the amounts, and for the same purposes, 
specified in section 134(a) of the Legislative 
Reorganization Act, approved August 2, 1946. 


SENATE RESOLUTION 139—SUBMIS- 
SION OF A RESOLUTION TO DES- 
IGNATE APRIL 30, 1975, “ARMENIAN 
DAY” 


(Referred to the Committee on the 
Judiciary.) 

Mr. TUNNEY (for himself and Mr. 
GRIFFIN) submitted the following reso- 
lution: 

S. Res. 139 

Resolved, That it is the sense of the Senate 
that the President should issue a proclama- 
tion designating April 30, 1975 as “Armenian 
Day”, and call upon the people of the United 
States and interested groups and organiza- 
tions to observe such day as a day of remem- 
brance for the outstanding contributions 
made by Armenian Americans to the social, 
intellectual, religious, and cultural life of 
the United States. 


Mr. TUNNEY. Mr. President, I am in- 
troducing today a resolution urging the 
President of the United States to issue a 
proclamation declaring April 30, 1975, as 
“Armenian Day,” a day of remembrance 
for the outstanding contributions made 
by Armenian Americans to the social, 
religious, intellectual, and cultural life of 
the United States. 

It is particularly fitting that we choose 
this day as a day of remembrance, since 
it is one the Armenians themselves com- 
memorate as the anniversary of the Ar- 
menian diaspora, a symbol at once of 
both past suffering and of future hope. 

Through the years, hope and faith 
have marked the course of the Armenian 
nation. Despite great suffering arising 
largely out of ethnic prejudice and politi- 
cal repression, the Armenian people— 
exiles from their native land, citizens in 
an adopted homeland—have managed to 
preserve their rich heritage. It is the 
heritage of a proud, determined, re- 
sourceful people exemplified by the words 
of one of Armenia’s great poets, Archag 
Tchobanian: 
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Thou shalt come forth triumphant from these 
shades; 

Stars shall thine eyes become, and sparkle 
bright; 

Thy wounds to radiant roses shall be changed, 

And from thy whitened hair shall spring 
forth light. 


Mr. President, the Armenian people 
have indeed emerged triumphant from 
the shadows. Today, in California as 
throughout the United States Armenian 
Americans are making outstanding con- 
tributions in all walks of life. They are 
among the most respected and concerned 
members of their communities. They 
have produced men of distinction in the 
arts, business, and government as well as 
many other fields of endeavor. I think it 
is incumbent upon us as representatives 
of the American people to pay tribute to 
the valuable contributions these people 
have made to the American way of life. 
They have unquestionably made Califor- 
nia a richer State and America a richer 
Nation. 


SENATE RESOLUTION 140—SUB- 
MISSION OF A RESOLUTION RE- 
LATING TO EXPENSES OF THE 
COMMITTEE ON APPROPRIA- 
TIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. McCLELLAN submitted the fol- 
lowing resolution: 

S. Res. 140 

Resolved, That within the limit of funds 
appropriated for expenses of inquiries and 
investigations for the Committee on Appro- 
priations, the committee may expend such 
sums as it deems appropriate and necessary 
for the procurement of the services of indi- 
vidual consultants or organizations. Such 
services in the case of individuals or orga- 
nizations may be procured by contract as 
independent contractors, or in the case of 
individuals by employment at daily rates of 
compensation not in excess of the per diem 
equivalent of the highest gross rate of com- 
pensation which may be paid to a regular 
employee of the committee. Such contracts 
shall not be subject to the provisions of 
section 3709 of the Revised Statutes (41 
U.S.C. 5) or any other provision of law re- 
quiring advertising. 


SENATE RESOLUTION 141—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING SUPPLEMENTAL EXPENDI- 
TURES BY THE SELECT COMMIT- 
TEE ON NUTRITION AND HUMAN 
NEEDS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. McGOVERN submitted the follow- 
ing resolution: 

8. Res. 141 

Resolved, That Section 3 of S. Res. 50, 
Ninety-third Congress, agreed to February 22, 
1973, as amended, is further amended by 
striking out “$275,000” and inserting in lieu 
thereof “$276,100”. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


EMERGENCY HOUSING ACT OF 
1975—S, 1483 


AMENDMENT NO. 368 


(Ordered to be printed and to lie on 
the table.) 
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Mr. MONTOYA (for himself, Mr. 
MANSFIELD, Mr. MeEtTcaLF, and Mr. 
ABOUREZK) submitted an amendment in- 
tended to be proposed to the bill (S. 
1483) to provide for greater homeowner- 
ship opportunities, to stimulate housing 
production and employment in the hous- 
ing industry, to provide for the promul- 
gation of building energy conservation 
standards, and for other purposes. 


CONSUMER PROTECTION ACT OF 
1975—S. 200 


AMENDMENTS NOS. 369 THROUGH 373 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE. Mr. President, today I am 
submitting amendments to S. 200, the 
Consumer Protection Act of 1975, two 
of which would alter provisions of the 
bill as reported by the Senate Govern- 
ment Operations Committee with regard 
to the term and removal of the Adminis- 
trator, and with regard to the Agency’s 
interrogatory power. 

TERM AND REMOVAL 


The limited removal power contained 
in S. 200 has in the past been restricted to 
regulatory agencies which are headed 
by commissions composed of multiple 
members. The Agency for Consumer Ad- 
vocacy, however, is a nonregulatory 
Agency to be headed by one person and 
not by a commission. It is completely 
without precedent and very undesirable 
from the perspective of administrative 
law, to cloak the head of an administra- 
tive agency with the kind of tenure in 
office which has been previously reserved 
to members of commissions in which the 
commissioners serve staggered terms 
and in which agency judicial-type deci- 
sions are carried out by voting—not by 
the decision of one person. 

It is vital that the ACA remain ac- 
countable and responsive to the needs 
and desires of all consumers and the po- 
tential for abuse by an ACA Administra- 
tor exists if the removal provisions of 8. 
200 are allowed to remain as presently 
written. In my opinion the best mecha- 
nism by which public accountability can 
be insured is to provide for the normal 
removal power of the Administrator at 
the discretion of the President. There- 
fore, I feel that it is imperative that the 
bill be amended to restore to the Presi- 
dent the routine capacity to remove the 
head of an agency within the executive 
branch for reasons that may legitimately 
fall far short of the present S. 200 test. 

DIRECT INTERROGATORIES 


The second amendment I am submit- 
ting today changes the bill with regard 
to the Agency’s interrogatory power. In 
proposing this amendment I am at- 
tempting to establish equality and parity 
between the Agency for Consumer Ad- 
vocacy, private enterprise, and any other 
private interest. My amendment places 
them in the same position before Federal 
agencies and with the same powers. Un- 
der this proposal, the Agency has no di- 
rect interrogatory power. Rather it 
places the Agency in substantially the 
same position as any other party to a 
regulatory or administrative proceeding. 
This has the effect of putting consumer 
interests, voiced through the Agency for 
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Consumer Advocacy, on a level equal to, 
but not greater than, business interests. 

This amendment follows the principle 
of parity used in drafting the substitute 
amendment to S. 707 I introduced last 
year that was nearly passed by the Sen- 
ate then. Equality and fairness are tra- 
ditions in our Government and I strongly 
believe this amendment would restore a 
large amount of those characteristics to 
this b 


FCC EXEMPTION 


The third amendment would exempt 
radio and television license renewal pro- 
ceedings in the Federal Communications 
Commission from the provisions of S. 200. 
The increasing frequency of license chal- 
lenges by citizens’ group and others has 
greatly increased the cost of successfully 
getting a broadcasting license renewed. 
Some metropolitan stations are spending 
literally hundreds of thousands of dol- 
lars every 3 years just to maintain their 
licenses. This amendment would assure 
that a federally funded agency could not 
interject itself into these renewal pro- 
ceedings, thus further confusing the 
already-confused license renewal process. 

DISCLOSURE OF TRADE SECRETS 


The fourth amendment would restore 
the language concerning the release of 
trade secrets to that of the substitute I 
introduced last year. The language of the 
present bill puts disclosure of trade 
secrets under the provisions of the Free- 
dom of Information Act. The disclosure 
provisions of that act could cause a great 
deal of expense and large number of 
court cases for private enterprises. It 
would be inappropriate to put disclosure 
rules for ACA under the Freedom of In- 
formation Act in view of the extensive 
information gathering powers the bill 
would give to the agency. 

DISCLOSURE OF DAMAGING INFORMATION 


I am also submitting an amendment to 
require a determination of “imminent 
and substantial danger to the health or 
safety of consumers” prior to immediate 
release of information that would be 
damaging to any person. This amend- 
ment would not preclude the release of 
such information but simply strengthens 
the safeguards that the authority of ACA 
to release information immediately will 
not be abused. This amendment is con- 
sistent with another safeguard already 
in the bill relating to the small business 
exemption from the agency’s interroga- 
tory power. 

These amendments would significantly 
improve the bill and help insure an effec- 
tive and workable agency for consumer 
advocacy. I hope they can be adopted 
when S. 200 is called up for debate. 

I may submit additional amendments 
to S. 200 at a later date, together with 
more detailed explanations for these 
provisions. 

Mr. President, I ask unanimous con- 
sent that these amendments be printed 
in the Recor at this point. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 369 

Beginning on page 4, line 25, strike the 

words “coterminous with the term of the 
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President, not to exceed four years.” and 
substitute therefor the words “of four 
years.”. 

On page 5, line 14, delete the sentence 
“The Administrator may be removed by the 
President for inefficiency, neglect of duty or 
malfeasance in office.”. 


AMENDMENT No. 370 


Beginning on line 7 of page 22, delete all 
of Section 10(a) and add the following: 

Sec. 10. (a)(1) The Administrator is au- 
thorized, to the extent required to protect 
the health or safety of consumers, or to 
discover consumer fraud or substantial eco- 
nomic injury to consumers, to submit to any 
Federal agency written in interrogatories or 
requests for reports and other related infor- 
mation, within the scope of that agency’s 
authority, for prompt transmittal under such 
agency’s authority to specified persons en- 
gaged in a trade, business, or industry which 
substantially affects interstate commerce and 
whose activities the Administrator has deter- 
mined may substantially affect an interest of 
consumers. Such submission to the Federal 
agency shall set forth with particularity the 
consumer interest sought to be protected, 
and the purposes for which the information 
is sought. The Federal agency shall promptly 
transmit, as submitted, such interrogatories 
and requests for reports and other related 
information to the specified person or per- 
sons unless the agency determines that the 
interrogatories and requests— 

(A) seek information that does not sub- 
stantially affect the health or safety of con- 
sumers, or are not directed to the discovery 
of consumer fraud or substantial economic 
injury to consumers; 

(B) are not relevant to the purposes for 
which the information is sought; or 

(C) would be unnecessarily burdensome to 
the Federal agency or any specified person. 


If the Federal agency determines not to 
transmit the interrogatories or requests, 
such determination shall be accompanied 
by a statement of the reasons therefor. Upon 
receipt of any responses to the interroga- 
tories or requests, the agency shall promptly 
transmit them to the Administrator. Nothing 
in this subsection shall be construed to au- 
thorize the inspection or copying of docu- 
ments, papers, books, or records, or to compel 
the attendance of any person. Nor shall any- 
thing in this subsection require the dis- 
closure of information which would violate 
any relationship privileged according to law. 
Where applicable, chapter 35 of title 44, 
United States Code, shall govern requests 
for reports under this subsection in the man- 
ner in which independent Federal regula- 
tory agencies are subject to its provisions. 

(2) The Administrator shall not exercise 
the authority under paragraph (1) of this 
subsection if the information sought— 

(A) is available as a matter of public rec- 
ord; or 

(B) can be obtained from another Federal 
agency pursuant to subsection (b) of this 
section; or 

(C) is for use in connection with his in- 
tervention in any pending agency proceeding 
against the person to whom the interroga- 
tory is addressed. 

(3) In the event of noncompliance with 
any interrogatories or requests transmitted 
by a Federal agency pursuant to paragraph 
(1), enforcement proceedings may be in- 
stituted in the manner provided by law. If 
the Federal agency fails to promptly com- 
mence such enforcement proceeding, the Ad- 
ministrator may, upon ten day’s written no- 
tice to such agency, commence such enforce- 
ment proceeding in the Agency’s own name. 
In any judicial proceeding concerning any 
interrogatories, requests for reports or other 
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related information, the Federal agency may 
move to substitute the Agency as party in 
interest and thereafter, at the discretion of 
the court, the Federal agency shall cease to 
be a party to the proceeding. 

(4) The Administrator shall not have the 
power to require the production or disclosure 
of any data or other information under this 
subsection from small business. For the pur- 
pose of this paragraph, “small business” 
means any person that, together with its af- 
filiates, including any other person with 
whom such person is associated by means 
of a franchise agreement, does not have 
assets exceeding $7,500,000, does not have 
net worth in excess of $2,500,000, and does 
not have an average annual net income after 
Federal income taxes, for the preceding two 
years in excess of $250,000 (average net in- 
come to be computed without benefit of any 
carryover loss). Nothing in this paragraph 
shall be construed to prohibit the Admin- 
istrator from requesting the voluntary pro- 
duction of any such data or information. The 
Administrator shall, not later than eighteen 
months after the date on which this Act be- 
comes effective, submit to Congress a detailed 
report with respect to the effect of the lim- 
itation contained in this paragraph on the 
purposes of this Act, for such action as the 
Congress may deem appropriate. 


AMENDMENT No. 371 


On page 36, line 20, after the comma, in- 
sert the following: “to any agency action in 
the Federal Communications Commission 
with respect to the renewal of any radio or 
television broadcasting license,”. 

AMENDMENT No. 372 


On page 28, beginning on line 14, strike out 
through line 2 on page 29 and insert in lieu 
thereof 

“Sec. 11. (a) No officer or employee of the 
Agency shall disclose to the public or to any 
State or local agency— 

(1) any information (other than com- 
plaints pursuant to section 7 of this Act) in 
a form which would reveal trade secrets and 
commercial or financial information as de- 
scribed in section 552(b) (4) of title 5, United 
States Code, obtained from a person and 
privileged or confidential unless the Admin- 
istrator determines that the release of such 
information is necessary to protect health or 
safety; or” 

On page 29, line 3, strike “(b) No officer or 
employee of the Agency shall disclose to the 
public or to any State or local agency” and 
insert in lieu thereof “(2)”. 

On page 29, line 14, strike “(c)” and in- 
sert in lieu thereof “(b)”. 

TOn page 30, line 1, strike “11(b)” and in- 
sert in lieu thereof “‘11(a) (2)”. 

On page 31, line 1, strike “(d)” and insert 
in lieu thereof “(c)”. 

On page 31, line 6, strike “(b)” and insert 
in lieu thereof “(a) (2)". 

AMENDMENT No. 373 


On page 30, line 22, strike “protect the 
health or safety of the public” and insert in 
lieu thereof “prevent imminent and substan- 
tial danger to the health or safety of con- 
sumers”. 


DETERMINATION OF THE CON- 
GRESSIONAL BUDGET—S. CON. 
RES. 32 

AMENDMENT NO. 374 

(Ordered to be printed and to lie on the 
table.) 

Mr. BUCKLEY (for himself, Mr. Mc- 
CLURE, and Mr. Brock) submitted an 
amendment in the nature of a substitute 
intended to be proposed by them jointly 
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to the concurrent resolution (S. Con. 
Res. 32) relating to a determination of 
the congressional budget for the US. 
Government for the fiscal year beginning 
July 1, 1975. 


EMERGENCY HOUSING ACT OF 
1975—S. 1483 


AMENDMENT NO. 375 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS submitted an amendment 
intended to be proposed by him to the 
bill (S. 1483) to provide for greater 
homeownership opportunities, to stimu- 
late housing production and employment 
in the housing industry, to provide for 
the promulgation of building energy con- 
servation standards, and for other pur- 
poses. 4 

Mr. JAVITS. Mr. President, the amend- 
ment I have introduced would give the 
States and local agencies more flexibility 
to administer their State housing pro- 
grams. It would authorize the State or 
local agency to set the maximum in- 
come limits and the percentage of in- 
come paid by the tenant in those State- 
financed housing projects which are re- 
ceiving section 236 housing assistance 
payments. It is important to recognize 
that these mortgages are not insured by 
FHA and the only HUD function is pro- 
viding the interest reduction payment. 

What is here proposed is consistent 
with the Housing and Community De- 
velopment Act of 1974. It brings back to 
the local area the responsibility for de- 
termining those who are eligible for the 
subsidized rental accommodations and 
the percentage of income which the ten- 
ant must pay. It will make it possible 
for the State and local agencies to create 
rental structures which are consistent 
with the communities’ housing needs and 
housing plans. 

This will not result in any added ex- 
penditure by the Federal Government. 
The interest reduction contracts and 


subsidy payments are fixed amounts and 
would in no way be modified by this 
amendment. It would also mean that the 
tenant would have to pay at least the 


basic rental, unless rent supplement 
payments had also been authorized for 
the low income families, since the basic 
rentals are in no way affected. Further- 
more, the tenant would not have to pay 
in excess of the fair market rental which 
gives no effect to the subsidy payment. 

By giving the State and local agencies 
this added flexibility, it will be possible 
for them to approach the matter on a 
project by project basis and to adapt 
housing projects to meet community 
needs in a much more refined manner. 
In order to make certain that none of 
the present tenants are affected, the 
amendment would prohibit any increases 
as to them, except for a pass through 
of increased operating expenses. As an 
additional safeguard, the State or local 
agency will be required to certify to HUD 
that the income limits and rentals are 
the lowest which can be fixed for main- 
taining economic feasibility of the proj- 
ect. 
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The ability to match the availability 
of housing to the tenant demand in the 
particular community will also go a long 
way toward reestablishing the viability 
of State housing projects which are ex- 
periencing financial difficulties. This will 
allow the State or local agency an op- 
portunity to eliminate vacancies due to 
lack of eligible tenants and bring the 
mortgages out of their financial straits. 
It will help reestablish the credibility 
of the State or local agency funding of 
housing projects on which our current 
housing programs for disadvantaged 
persons are so heavily dependent. And 
all of this would be done at no added 
cost to the Federal Government. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 
AMENDMENT NO. 17 
At the request of Mr. ABOUREZK, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of amendment No. 
17, intended to be proposed to the bill 
(S. 490) relating to the payment of 
travel expenses for persons traveling to 
and from the Veterans’ Administration 
facilities. 
AMENDMENT NO. 365 
At the request of Mr. Tunney, the Sen- 
ator from South Dakota (Mr. ABOUREZK) 
was added as a cosponsor of amendment 
No. 365, intended to be proposed to the 
bill (S. 1484) to authorize the President 
to use the Armed Forces of the United 
States to protect citizens of the United 
States and their dependents and certain 
other persons being withdrawn from 
South Vietnam, and for other purposes. 


NOTICE OF HEARINGS ON CONGRES- 
SIONAL OVERSIGHT OF EXECU- 
TIVE AGREEMENTS 


Mr. ABOUREZK. Mr. President, as 
chairman of the Subcommittee on Sepa- 
ration of Powers of the Committee on the 
Judiciary, I am pleased to announce the 
scheduling of hearings before the sub- 
committee on the subject of congres- 
sional oversight of executive agreements 
and commitments. These hearings are 
the continuation and extension of hear- 
ings held by the Subcommittee on Sepa- 
ration of Powers in the 92d Congress 
under the direction of Senator Sam J. 
Ervin, Jr. 

The hearings will be held May 13, 14, 
and 15, 1975, in room 2228 of the Dirksen 
coor Office Building commencing at 

0 a.m. 

Before the subcommittee are two bills 
which will be the focus of the hearings, 
S. 632 introduced by Senator BENTSEN 
and S. 1251 introduced by Senator 
GLENN. I invite the participation of all 
interested Senators. 

Those who wish to testify or submit 
a statement for inclusion in the record 
should contact Irene Margolis, Staff 
Director, telephone 224-4434, or write to 
the Subcommittee on Separation of 
Powers, 1418 Dirksen Senate Office 
Building. 
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NOTICE OF HEARINGS ON S. 1267, 
FINANCIAL INSTITUTIONS ACT OF 
1975, AND S. 1475, TO AMEND THE 
FEDERAL CREDIT UNION ACT 


Mr. McINTYRE. Mr. President, I wish 
to announce that the Subcommittee on 
Financial Institutions of the Committee 
on Banking, Housing and Urban Affairs 
will hold hearings on S. 1267, the Finan- 
cial Institutions Act of 1975, and S. 1475, 
to amend the Federal Credit Union Act, 
beginning at 10 a.m., May 14, 15, and 16, 
1975, in room 5302, Dirksen Senate Of- 
fice Building. 

Anyone wishing information concern- 
ing these hearings should contact Mr. 
William R. Weber, room 5300, Dirksen 
Senate Office Building, 224-7391. 


NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Wednesday, 
April 30, 1975, at 10:30 a.m., in room 2228, 
Dirksen Senate Office Building, on the 
following nomination: 

Rex E. Lee, of Utah, to be an Assist- 
ant Attorney General, Civil Division, 
vice Carla A. Hills, resigned. 

Any persons desiring to offer testimony 
in regard to this nomination, shall, not 
later than 24 hours prior to such hearing, 
file in writing with the committee a re- 
quest to be heard and a statement of 
their proposed testimony. 

The hearing will be before the full 
Judiciary Committee. 


ANNOUNCEMENT OF PUBLIC HEAR- 
INGS BEFORE THE INDIAN AF- 
FAIRS SUBCOMMITTEE OF THE 
SENATE COMMITTEE ON INTE- 
RIOR AND INSULAR AFFAIRS 


Mr. ABOUREZE. Mr. President, I an- 
nounce for the information of the Sen- 
ate and the public, the change in sched- 
uling of a public hearing before the 
Indian Affairs Subcommittee of the 
Senate Interior and Insular Committee. 

The 2-day hearing which was sched- 
uled for both Wednesday, April 30, and 
Thursday, May 1, in room 3110 of the 
Dirksen Senate Office Building, has been 
changed and combined into a 1-day 
hearing to be held only on Thursday, 
May 1, beginning at 10 a.m. 

This is an informational hearing, the 
purpose of which is to carefully review 
the present Indian housing situation in 
the United States. The subcommittee 
will receive testimony from the various 
Federal agencies responsible for the de- 
livery of Indian housing units on trust 
land, several tribal organizations, and 
other Washington based groups with 
considerable expertise in the area of 
Indian housing. We hope to conduct a 
series of field hearings this summer to 
receive more extensive public testimony. 

If you wish to submit a written state- 
ment for the record or have any ques- 
tions regarding these hearings, please 
contact Mr. Forrest Gerard of the sub- 
committee staff at 224-7143. 
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NOTICE OF HEARINGS ON HEARING 
AIDS 


Mr. McINTYRE. Mr. President, I wish 
to announce that the Subcommittee on 
Government Regulation of the Senate 
Small Business Committee has sched- 
uled hearings on the economics of the 
hearing aid industry on May 20, 21 and 22 
in room 1114 of the Dirksen Senate Office 
Building beginning each day at 10 a.m. 
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ADDITIONAL STATEMENTS 


FOREIGN CURRENCIES AND US. 
DOLLARS UTILIZED BY U.S. SEN- 
ATE PARTICIPATION IN PARLIA- 
MENTARY MEETINGS 


Mr. McCLELLAN. Mr. President, in ac- 
cordance with the Legislative Branch 
Appropriation Act, 1961, section 105(b), 
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Public Law 86-628, I ask unanimous con- 
sent to have printed in the Record the 
reports of U.S. Senate participation in- 
terparliamentary meetings concerning 
the foreign currencies and U.S. dollars 
utilized by them in calendar year 1973 
in connection with foreign travel. 

There being no objection, the reports 
were ordered to be printed in the RECORD, 
as follows: 


REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS, MEXICO-UNITED STATES INTERPARLIAMENTARY CONFERENCE, EXPENDED BETWEEN JAN. 1 


Name and country Name of currency 


Daa tion expenses: 
cial meals and receptions 
Transportation- 
Hotel offices. _ 
interpreter fees 
Reporter fees. 
Postage... 
Miscellaneous. 


AND DEC. 31, 1974 


Transportation 


U.S. dollar 
equivalent 

or U.S. 
currency * 


U.S. dollar 

equivalent 

or U.S. 
currency ! 


Foreign 
currency 


Foreign 
currency 


Foreign 
currency 


6, 372.47 


6, 372. 47 


1 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Appropristed funds: Public Law 86-420 
Mar. 10, 1975. 


RECAPITULATION 


Miscellaneous 


U.S. dollar 
equivalent 
or U.S. 
currency! 


U.S. dollar 

equivalent 

or U.S. 
currency ! 


Foreign 


currency currency currency! 


MIKE MANSFIELD, Chairman. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, NORTH ATLANTIC ASSEMBLY, EXPENDED BETWEEN JAN. 1 AND 


Name and country Name of currency 


rkman: pe a 


Birch Bents ene ingdom 


nr 
Thomas Eagleton: United Kingdom 

Ernest F. Hollings: United Kingdom. 

Henry M. Jackson: United Kingdom 

J. Bennett Johnston: United Kingdom... 

Edward M. Kennedy: United Kingdom__.....- US$. 
Mike Mansfield: 

oe Kingdom... 


Claiborne Pell: 

United Kingdom.. 

United Kingdom. 
Ted Stevens: United 
John V. Tunney: United 
Rachel Bostick: United Kingdom. 
Robert Feyer: United Kingdom 
Donald Henderson: United Kingdom 
Robert E. Hunter: United Kingdom 
Arthur M. Kuhl: United Kingdom. 
Mary McLaughlin: United Kingdom 
Joanne Novins: United Kingdom 
Octa Watson: United Kingdom 
Delegation expenses: 

Official meals. 

Transportation 

Hotel offices. . 

Stationery supp 

Miscellaneous. 


DEC. 31, 1974 


Per diem 


U. San 

equivalen 
or U.S. 

currency 1 


Transportation 


Foreign 
currency 


Foreign 
currency 


or 


3 If foreign currency is used enter U.S. dollar equivalent; if U.S. currency is used enter amount expended, 


Appropristed funds: Total. . .<.... 22.55 s ono ncaa ce cccw cc ccnccconsesnwsannewenecescere-ecenaennscoenenanswecsoe 


Mar. 14, 1975, 


RECAPITULATION 


U.S. dollar 
equivalent 
U.S. 
currency 1 


Miscellaneous 


U.S. dollar 
equivalent 

or U.S, 
currency ! 


U.S. dollar 

equivalent 
or U.S. 

currency 


Foreign 
currency 


Foreign 
currency 


JOHN SPARKMAN, Chairman, 


Amount 
723.63 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL, U.S. GROUP, INTERPARLIAMENTARY UNION, 
EXPENDED BETWEEN JAN. 1 AND DEC. 31, 1974 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S, dollar U.S. dollar U.S. dollar 

equivalent equivalent equivalent equivalent 

Foreign or U.S. Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name and country Name of currency currency currency ! currency currency ! currency currency 1 currency currency! 


Carl T. Curtis: 
G 


Hiram Fong: 
Japan... 


Japan... 
Robert P. Griffin: 


Hong Kon 
U.S. (Hawaii). 
Roman Hruska: 


reece.. 
Greece... 
Romania. 


Germany.. 
U.S. (Hawaii). 
Darrell St. Claire: 
Switzerland 
United Kingdom 
wees Kingdom-United States 


28.10 5 
9,970.70 $ 528, 479. 


1, 848. 00 


, 626. 


Hong Kong. 
U.S. (Hawaii)... 
U.S. (Hawaii) 


42, 325.14 


1 If foreign currency Is used, enter U.S. dollar equivalent; If U.S. currency is used, enter 3 Delegation expense. | 
amount expended. 2 $108 of this amount reimbursed to IPU by Darrell St. Claire. 


RECAPITULATION 
A 
Foreign currency (U.S. dollar equivalent). mount 
Appropriated funds.. 


42, 325. 14 
Mar. 26, 1975. JOHN SPARKMAN, Chairman. 
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QUEEN ISABELLA DAY 


Mr. HUMPHREY. Mr. President, I in- 
vite the attention of the Members of 
this body to the fact that April 22 has 
been proclaimed as Queen Isabella Day 
by many of our Nation’s Governors. 

This commemorative endeavor relates 
to the coming Bicentennial Celebration 
when we pay tribute to the historical 
foundations of our country. It is im- 
portant that we do not lose sight of our 
history, because of the accomplishments 
and promises which it contains. 

The recognition of April 22 as Queen 
Isabella Day by various State execu- 
tives, including Minnesota’s Wendell 
Anderson, reflects the important role 
which Isabel of Castile played in the 
destiny of America. As a financier and 
supporter of Christopher Columbus, the 
Queen had a part in the daring voyage 
which changed the course of history. 

Her example demonstrates that a ruler 
can guide the events of time and leave 
a mark upon that era. By supporting a 
bold new initiative, she confirmed that 
dreams and forward-looking adventures 
can be realized. 

It is appropriate, therefore, that we 
pay tribute to Queen Isabella today on 
the 524th anniversary of her birthday 
and recall her contributions and 
accomplishments. 


THE LABOR-MANAGEMENT RELA- 
TIONS EXEMPTION IN THE 
AGENCY FOR CONSUMER ADVO- 
CACY BILL 


Mr. JAVITS. Mr. President, in the 
coming weeks the Senate will once again 
take up the bill to create an independent 
Agency for Consumer Advocacy—ACA. 
We all know that it has had a turbulent 
history. During the past 5 years, it has 
evoked strong opposition from many who 
argue that it is unwarranted interference 
with and disruption of our governmental 
processes. In my more than 25 years in 
Congress, I have seldom seen a lobbying 
effort which was as intense and well or- 
ganized as the one against this bill. 

Now after 5 years of refinement and 
carefully developed functions and powers 
Senator Rrstcorr, Senator Percy, and I, 
the principal sponsors of this legislation, 
believe that we aave an extremely sound 
and workable bill. It is a product of com- 
promise with broader support through- 
out the Senate than that enjoyed by 
our earlier bills. As a matter of fact, the 
case for the bill has been so strongly 
made, that some opponents of the bill are 
now concentrating virtually all of their 
fire on a secondary provision of the bill 
in order to destroy the whole measure. 
They wish to extend the authority of the 
ACA into the field of labor-management 
relations, despite the fact that such ef- 
forts were defeated by a large Senate 
majority last year. 

The focus of this effort for a more 
far-ranging grant of authority to the 
ACA is the provision stating that the 
ACA shall not intervene in labor-man- 
agement disputes before the National 
Labor Relations Board, and its sister 
agency, the National Mediation Board. 
Opponents of this narrow exemption 
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which, by the way, is as much a business 
exemption as it is a labor exemption 
argue that a consumer agency should 
participate in Federal agency activities 
involving labor inasmuch as wages con- 
tribute significantly to the ultimate cost 
of consumer products. 

It is important to stress that this lan- 
guage does not exempt business or labor 
or labor issues from the purview of the 
ACA. Rather, it prohibits ACA involve- 
ment in those Federal suits and Federal 
agency activities designed to ease labor/ 
management negotiations or prevent un- 
fair practices by either side. Unions that 
deal directly in the product and service 
market are as much subject to S. 200 as 
any other person. 

While the collective bargaining process 
over the years may well have resulted 
in labor contracts causing increases in 
the costs of labor, under the basic defini- 
tion of “interests of consumers” in S. 200 
and the scope of the National Labor Re- 
lations Board authority, the ACA would 
be powerless to affect the terms of labor 
contracts. More to the point, there has 
never been any lawful authority to reg- 
ulate private wages by the Federal Gov- 
ernment. The fundamental touchstone 
of our bill is that the ACA must attach 
to the regulatory process in order to have 
its intervention powers. The area for in- 
tervention by the ACA is the public sec- 
tor. If we open up labor-management 
relations by removing this exemption, we 
go deep into the private sector. That 
would require enormous budgets and a 
wholly different bill than we now have. 

During the last 40 years it has been 
acknowledged that labor-management 
bargaining could not work effectively un- 
less the parties were left to negotiate 
without outside interference. The labor 
laws in this country have accordingly 
been carefully developed over the years 
to accommodate this realization. Thus, 
the National Labor Relations Board— 
NLRB—and the Federal Mediation Serv- 
ice—the only two agencies which touch 
the bargaining process—may not deter- 
mine or dictate in any way, shape or 
form the parties’ demands or the terms 
of their settlement. 

The NLRB was created to protect em- 
ployees’ rights to select bargaining rep- 
resentatives without management inter- 
ference and to bargain collectively. Be- 
yond that, the NLRB does not have the 
authority to affect the actual outcome 
of the bargaining process. Indeed, the 
Supreme Court just 5 years ago expressly 
held that the Board may not intervene 
in that process or dictate any of the 
substantive terms—including the eco- 
nomic impact on consumers—of collec- 
tive bargaining agreements. 

Justice Black, speaking for the Court 
in Porter v. NLRB, 397 U.S. 99, 106, 107- 
wa, has this to say about the Board’s 
role: 

It is clear that the Board may not, either 
directly or indirectly, compel concessions or 
otherwise sit in judgment upon the substan- 
tive terms of collective bargaining agree- 
ments * * * and that Sec. 8(d) (in partic- 
ular) was an attempt by Congress to prevent 
the Board from controlling the settling of 
the terms of collective bargaining agree- 
ments * * * It is implicit in the porns 
structure of the Act that the Board acts to 
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oversee and referee the process of collective 
bargaining, leaving the results of the con- 
test to the bargaining strengths of the 
parties. 


Since Congress has determined that 
the Board is not to assess the “substan- 
tive terms of collective bargaining agree- 
ments,” it would be mischievous to em- 
power the ACA to intervene before the 
Board to argue issues which are outside 
the scope of the Board’s jurisdiction. 

Opponents of the exemption also argue 
that the NLRB handles cases arising 
under section 8(b) (4) and 8(e) of the 
National Labor Relations Act where the 
question in dispute is whether a strike 
say to prevent an employer from using 
prefabricated materials is lawful, and 
that the outcome of such cases indirectly 
affects consumers. Indeed, this is the 
dominant theme of those who would em- 
pone the ACA to enter NLRB proceed- 
ngs. 

In a New York Times editorial of 
March 14, 1975, it was inaccurately stated 
that— 

The records of the National Labor Relations 
Board and the courts abound in cases in 
which unions on their own or in collusion 
with employers disregard the public inter- 


est, pushing up prices or limiting competi- 
tion. 


The only concrete class of Board cases 
ever referred to have been Woodwork 
Manufacturers Association v. NLRB, 386 
U.S. 612, which involved a strike by car- 
penters, who had traditionally done the 
job of cutting and fitting doors, to protest 
their employer’s attempt to deprive them 
of that work by using precut doors, and 
its progeny. In fact, the Board’s role in 
deciding these section 8(b) (4) and 8(e) 
cases is indistinguishable from its role 
in adjudicating the collective bargaining 
cases already noted. 

The Supreme Court, in affirming an 
NLRB finding that in the circumstances 
of the Woodwork Manufacturers case, 
section 8(b) (4) and 2(e) had not been 
violated, stated the purpose of those pro- 
visions was “limited to protecting em- 
ployers in the position of neutrals be- 
eroen contending parties” (386 U.S. at 

The task entrusted to the Board is not 
to weigh economic effects. It is to deter- 
mine whether the strike is really directed 
at the striking employees own employer; 
namely, is a primary strike protected by 
sections 7 and 13—or is it directed at an 
employer who is a “neutral bystander”; 
namely, is a secondary strike prohibited 
by sections 8(b) (4) and 8(e). (See 386 
U.S. at 645-646.) Indeed, the Supreme 
Court stressed: 

The Woodwork Manufacturers Association 
and amici who support its position advance 
several reasons, grounded in economic and 
technological factors, why (work preserva- 
tion strikes) should be invalid in all circum- 
stances. Those arguments are addressed to 
the wrong branch of government. It may be 
that the time has come for a re-evaluation ve 
the basic content of collective b: 
contemplated by the federal legislation. But 
that is for Congress. Congress has demon- 
strated its capacity to adjust the Nation’s 
labor legislation to what, in its legislative 
judgment, constitutes the statutory pattern 
appropriate to the developing state of labor 
relations in the country. Major revisions of 
the basic statute were enacted in 1947 and 


1959. To be sure, then, Congress might be 
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of opinion that greater stress should be put 
on... elimination of more and more eco- 
nomic weapons from the . (Union’s 
grasp . . . But Congress’ policy has not yet 
moved to this point ... Labor Board v. In- 
surance Agents’ International Union, 361 US 
477, 500. (386 U.S. at 644.) 


If, by chance, the Porter Co. and 
Woodwork Manufacturers decisions are 
deemed an insufficient demonstration 
that the ACA should not intervene in 
NLRB and NMB proceedings because 
Congress has determined that those 
agencies should decide carefully defined 
legal questions and not evaluate pos- 
sible economic effects on the product 
and service market, section 4 of the Na- 
tional Labor Relations Act is certainly 
dispositive. From its establishment until 
1940, the NLRB had utilized the serv- 
ices of a Division of Economic Research 
to engage in general economic research 
and to obtain economic data and similar 
material for use in Board cases. In that 
year the division was abolished. (See S. 
Min. Rep. No. 105, pt. 2, 80th Cong. first 
session, p. 33.) But in 1947 Senator Taft 
and Representative Hartley were so in- 
tent on assuring that the Board would 
attend to the law, and not to potential 
economic consequences, that they added 
to section 4 the proviso that— 

Nothing in this Act shall be construed to 
authorize the Board to appoint individuals 
for the purpose of * * * economic analysis. 


The point that under our present na- 
tional labor policy the ACA has no place 
in NLRB or National Mediation Board 
proceedings could not be more forcefully 
put. 


Similarly, there is no role for the ACA 
to serve before the Federal Mediation 
and Conciliation Service which was cre- 
ated simply to offer mediation services to 
parties in labor disputes to help them re- 
solve their disagreements peacefully. It 
has no regulatory functions. The FMCS 
cannot impose its services upon unwilling 
parties nor dictate the outcome of ne- 
gotiations where their services have not 
been solicited. 

Historically, Congress has studiously 
followed a course of noninterference 
with free, give-and-take collective bar- 
gaining and has sought only to preserve 
the delicate balance between organized 
labor and business management. While 
some people may believe that the time 
has come to readjust this balance, the 
place to do so is not in the consumer 
agency bill. Any legislative tinkering 
with the collective bargaining process or 
the potential economic strength of the 
respective parties will require a thorough 
analysis of all labor laws and the amend- 
ment of many of their provisions. The 
relative state of labor peace we have 
achieved in this country by allowing two 
evenly matched, albeit economically 
powerful, parties to engage in unencum- 
bered negotiations is not to be so cava- 
lierly discarded. 


REVISED LOAN LEVELS FOR 
FARM CROPS 
Mr. STENNIS. Mr. President, press ac- 
counts of the last 2 days indicate that 
the Secretary of Agriculture expects that 
the farm bill, which has been sent to the 
CxxI——718—Part 9 
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White House by 
vetoed. 

These accounts also indicate that the 
Secretary intends to raise loan levels for 
farm crops, as a substitute for the ve- 
toed bill. 

I am informed that it is within the ad- 
ministrative capability of the Secretary 
to adjust loan levels for wheat, corn, and 
other feed grains, but that the statute 
on cotton precludes such action. 

I believe that the problem of target 
prices and loan levels is not well under- 
stood by the public at large, outside of 
the agricultural community, and that 
every opportunity should be taken to 
clarify them. 

Accordingly I have written a letter to 
the Secretary of Agriculture on this sub- 
ject, seeking clarification as to his views 
as to a remedy for the unrealistic level of 
cotton loans, and urging him to recom- 
mend to the President that he sign the 
farm bill. I am writing to the President 
to urge that he give the bill his approval 
and signature. 

I ask unanimous consent that my let- 
ter to Secretary Butz be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


Congress, will be 


WASHINGTON, D.C., 
April 23, 1975. 
Hon. EARL L. BUTZ, 
Secretary of Agriculture, 
Washington, D.C. 

DEAR MR. SECRETARY : You have been quoted 
in the press as saying that you consider the 
existing loan rates for corn and wheat to be 
unrealistically low, and that you expect that 
they will be administratively raised as a 
means of softening the impact of a veto of the 
Farm Bill. 

No mention is made of a similar intention 
to raise the loan level for cotton, I am in- 
formed that no administrative remedy is 
available to you to correct the unrealistically 
low level of cotton loans, because the statute 
provides that they shall be statistically com- 
puted, based on the three year world market 
average price for cotton. 

The intent of the Farm Bill, as you know, 
is to adjust target prices and loan levels for 
cotton as well as wheat and feed grains. If 
it is your intention to accomplish adminis- 
tratively the loan level adjustments set forth 
in the legislation on emergency price sup- 
ports for 1975 crops, and to use this action 
as justification for a veto, then I believe that 
you should address clearly the question of 
whether or not you are precluded from ad- 
ministrative adjustment of loan levels for 
cotton. 

If you are so precluded, which is my un- 
derstanding, is it your intention to submit 
separate legislation to bring cotton loans to a 
realistic level? 

This crucial question is of great importance 
to thousands of farmers, and will have a 
profound impact on a substantial part of 
American agriculture production. I believe 
that the admininistrative remedies you pro- 
pose in lieu of the Farm Bill are inadequate 
for the purpose, so far as cotton is concerned. 
On behalf of clear public understanding of 
the issues involved in the Farm Bill, I believe 
your intention with respect to the loan level 
for cotton requires clarifictaion. 

I will appreciate receiving your views on 
this matter, and I strongly urge that you 
recommend to the President that he sign 
the Farm Bill. 

Sincerely yours, 
JOHN C. STENNIS, 
U.S. Senator. 
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THE HELLS CANYON NATIONAL 
RECREATION AREA BILL—S. 322 


Mr. PACKWOOD. Mr. President, the 
consideration of S. 322, to establish the 
Hells Canyon National Recreation Area, 
will no doubt become a subject for this 
body to act upon in the coming weeks. 
My colleagues are aware that the House 
recently held hearings on the Hells 
Canyon NRA bill, which Congressman 
ULLMAN has introduced, H.R. 30, and may 
be interested that there were actually no 
new arguments presented against pass- 
age of this fine legislation. In line with 
that comment, I think the Seattle Times, 
April 14, 1975, editorial on the House 
hearings offers a well-made point on the 
congressional deliberations over the long 
awaited passage of the Hells Canyon Na- 
tional Recreation Area legislation. 

Mr. President, I ask unanimous con- 
sent that a copy of the Seattle Times, 
April 14, 1975, editorial entitled, “No 
Need for Hells Canyon Delay,” be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Seattle Times, Apr. 14, 1975] 

No NEep FOR HELLS CANYON DELAY 

The question of whether to open up the 
scenic Hells Canyon area on the Idaho- 
Oregon border to power-dam construction, 
one of the longest-lived public issues in Pa- 
cific Northwest history, was back before Con- 
gress last week. 

A House national parks and recreation sub- 
committee heard testimony on the bill to 
preserve the canyon and establish a large 
national recreation area on the Middle Snake 
River. 

Prolonged hearings ought not to be neces- 
sary. The arguments pro and con that already 
have been made in this seemingly everlasting 
controversy could fill enough volumes to 
span the canyon itself. 

The record has been made. And it is quite 
clear that majority sentiment in the Pacific 
Northwest, as expressed by most of the re- 
gion’s congressional delegations and the gov- 
ernors of Washington, Oregon and Idaho, 
favors retaining what has been described as 
the deepest natural gorge on earth in its 
present, relatively natural state. 

The advocates of the dam are dead right, 
of course, in their contention that the North- 
west needs the power that damming up Hells 
Canyon would provide. 

But there are other power-generation proj- 
ects, both hydroelectric and thermal, to 
which Pacific Northwest utility capital, both 
public and private, could be applied. 

Hells Canyon is, as described by Idaho 
Governor Andrus, “a unique and magnificent 
natural treasure,” and it should be preserved. 

The preservation bill represents important 
business at the present session of Congress 
because a moratorium on dam-building in 
the Middie Snake expires this year. 


A STRONG AND SELF-ASSURED 
AMERICA 


Mr. HUMPHREY. Mr. President, we 
are fortunate to have men of the qual- 
ity of the former Under Secretary of 
State, Mr. George W. Ball. In a recent 
article in the Newsweek of April 21 en- 
titled “Stop the Breast-Beating!” George 
Ball has placed into proper perspective 
the recent turn of events in Indochina. 
His splendid article speaks eloquently 
for a strong and self-assured America, 
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and it properly chastises those who see 
in the Indochina tragedy a failure on 
the part of our country. I urge every 
Member of Congress to read this 
thoughtful article. George Ball has ex- 
hibited good commonsense in his 
straightforward talk, and I ask unani- 
mous consent that his article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Newsweek, Apr. 21, 1975] 
STOP THE BREAST-BEATING! 
(By George W. Ball) 

The myth-makers have been at it again, 
with a helping hand from the President. It 
raises doubts whether we will ever learn 
from experience, 

Soon after Chiang Kai-shek’s precipitate 
flight to Formosa in 1949, the myth was fab- 
ricated that we had “lost” China through be- 
trayal, Had treacherous advisers not blocked 
full support for the Generalissimo, it was 
claimed, he could have halted Mao Tse-tung’s 
motley legions. No matter that the Kuomin- 
tang regime had been riddled by corruption, 
that its military commanders had cared more 
for internecine feuding and the posh life 
than fighting the enemy, and that the Gen- 
eralissimo’s government had lacked broad 
support in the countryside. To suggest such 
blasphemies was “disloyal.” 

It took years for the truth to emerge. 
But such brilliant works as Barbara Tuch- 
man’s book on General Stilwell finally dis- 
pelled the lingering fantasies of the General- 
issimo’s apologists, That Chiang would in- 
evitably have been driven to ground, no 
matter how much blood and treasure we 
might have wasted on the Asian mainland, 
seems no longer in doubt. 

INEVITABLE COLLAPSE 


Yet, in the aftermath of the Vietnam 
collapse, we are in danger of repeating our 
China aberration. Like the regime of Gen- 
eralissimo Chiang, General Thieu’s govern- 
ment is corrupt and ineffective. In spite of 
the timid nagging of a succession of Wash- 
ington administrations, Thieu has refused to 
broaden its base. Vietnam is a far smaller 
theater than China and, by the application of 
fantastic firepower, the sacrifice of 55,000 
Americans killed and over 150,000 seriously 
wounded, the destruction of as many as 
415,000 civilian lives and the creation of ap- 
proximately 6 million refugees, we were able, 
for a protracted period, to keep Hanoi from 
overrunning the country, But, once we with- 
drew our soldiers and our bombers, it was 
inevitable that the house of cards would 
come tumbling down. Having promised an 
“honorable peace,” the authors of the Paris 
Accords hoped that the debacle could be 
postponed for a “decent interval.” But, be- 
cause the interyal has lasted only 26 months, 
they are now seeking a scapegoat. The new 
myth is simple enough: had Congress not 
balked at continuing the flow of military 
supplies ad infinitum, the crash would never 
have occurred. 

Myths of perfidy are reckless and insidious 
and anyone who helps propagate them—in- 
cluding the President—should have his 
mouth washed out with soap. The myth that 
the Democrats betrayed China created Joe 
McCarthy and ushered in the most disgrace- 
ful period in American history. The myth 
that the German Army did not lose the first 
world war but that Germany was “stabbed 
in the back” by the Social Democrats gave 
Hitler the tool he needed to climb to power. 

If domestic harmony is corroded by such 
myths, our world position could be danger- 
ously undermined by lamentations that 
question America’s probity. “What kind of a 
people are we?” one leader has asked, if we 
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refuse to prop up an unworthy regime for 
the indefinite future. “How can other na- 
tions believe our commitments elsewhere in 
the world” if we do not continue to arm our 
client regimes in Saigon and Phnom Penh? 

In response to the first question, I would 
answer only that we show our maturity by 
cutting our losses in an enterprise destined 
to failure from the beginning. In answer to 
the second, I would point out that our so- 
called “moral commitments” to South Viet- 
nam and Cambodia were in no way compara- 
ble to undertakings elsewhere and that if 
we only stopped yammering, our friends 
would discern no similarity. 

RHETORICAL EXUBERANCE 


How can one compare “moral” assurances 
to the Vietnamese never made to them in 
treaty form but merely uttered by Presidents 
in moments of rhetorical exuberance in a 
situation only marginally touching Amer- 
ica's interests, with solemn treaty obligations 
to such areas as Japan or Western Europe, 
involving interests of central strategic im- 
portance? 

President Assad of Syria recently showed 
how to turn such a specious comparison 
against us. Since, he argued, America’s actions 
in Vietnam had shown that it would ulti- 
mately tire of supporting Israel, why should 
the Arabs now make any concessions? Be- 
cause Assad was anxious to block a partial 
settlement between Israel and Egypt, he had 
a clear motive for challenging our constancy 
but it was irresponsible of our leaders to 
confirm that challenge in their eagerness to 
push the blame for Thieu's failure onto the 
Democratic Congress. 

What is occurring today in Vietnam and 
Cambodia involves human tragedy on a vast 
scale, and anyone with an ounce of hu- 
manity must feel deeply saddened. But, al- 
though it is a great human tragedy, it need 
be a major political disaster for America only 
if we make it so. Rather than playing domes- 
tic politics with our own good name, sound 
diplomacy requires that we formulate Amer- 
ica’s position so as to minimize the breakage 
from the Vietnamese disintegration. Thus, we 
would do well to recall the conditions under 
which President Eisenhower in 1954 first com- 
mitted us to aid South Vietnam. 

FAILED TEST 


Those conditions were spelled out in a care- 
fully drafted letter in which he made it clear 
that the United States would help President 
Diem’s government only so long as the South 
Vietnamese continued to prove they could 
help themselves, with the ultimate objective 
of bringing about a Vietnam that could stand 
on its own feet. Two decades later, in spite of 
our vast expenditures of lives and money and 
General Thieu’s disposal of armed forces 
much larger than those of the north, it is 
clear that his regime has failed the critical 
test. For that we need make no apologies. No 
nation ever did more for a small beleaguered 
country than we have done for South Viet- 
nam. 

So let us, for heaven's sake, stop the breast- 
beating, particularly since most nations and 
peoples are still inclined to take us at our 
own valuation. Almost without exception, 
they have come to regard America’s preoc- 
cupation with South Vietnam more as an ob- 
session than a policy, and most of them are 
relieved that we are now free to pay atten- 
tion to more vital concerns. If we turn a self- 
assured face toward the world, it will be good 
for America as a whole. So let us stop the 
search for scapegoats. There is enough blame 
to go around for everybody. 


BIG GOVERNMENT AND OUR 
ECONOMIC WOES 


Mr. FANNIN. Mr. President, in the cur- 
rent issue of the Reader’s Digest is one 
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of the most lucid explanations I have 
seen of the economic problems we face 
today. Secretary Simon presented the 
facts demonstrating how big govern- 
ment has come to dominate the lives of 
our citizens, and how that as Govern- 
ment regulation grows the quality of life 
for Americans deteriorates. The Secre- 
tary points out that we are now at a 
crossroads. The time is near when we 
will make irrevocable decisions as to 
whether we will allow private enterprise 
to meet the needs of the people or 
whether we will have a centralized gov- 
ernment dictatorship controlling every 
aspect of our economy and, eventually, 
our private lives. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


[From the Reader's Digest, April 1975] 
Bic GOVERNMENT AND Our ECONOMIC WoES 


(By William E. Simon, Secretary of 
the Treasury) 


For more than 40 years, we in the United 
States have turned increasingly to the fed- 
eral government to solve our problems. Yet, 
as the government has enlarged its dominion 
over our affairs, it has become increasingly 
apparent that concentrating power in Wash- 
ington can be inefficient, wasteful, and ulti- 
mately destructive of our freedoms. Indeed, 
the forces of Big Government—however well- 
intentioned—bear significant responsibility 
for creating the woes we have in the econ- 
omy today. 

Before we turn still further toward cen- 
tralization, it is urgent that we take a hard 
look at ourselves: 

Item: Just before the New Deal, govern- 
ment spending took 12 percent of our gross 
national product. Today it takes a third. If 
present trends continue, it will take 60 per- 
cent by the year 2000. 

Item: It required 186 years for the federal 
budget to reach the $100-billion figure, a line 
crossed in 1962. Only nine more were needed 
to reach the $200-billion mark, and then 
only four more years to reach $300 billion. 
The sums are almost beyond comprehension. 
If $400,000 had been spent every day since 
Christ was born, the total would still not 
come to $300 billion. 

Item: Excluding the war years, the federal 
budget ran a surplus about four out of 
every five years until the 1930s. When we 
close the books on this fiscal year, we will 
have had 14 deficits in the last 15 years. 

Item: One out of every six working Ameri- 
cans is employed by federal, state or local 
governments. The government has become 
the nation’s biggest boss, with more em- 
ployes than the auto industry, the steel in- 
dustry and all other durable-goods manu- 
facturers combined. 

It is clear to me that we have more govern- 
ment than we need, more government than 
most people want, and certainly more gov- 
ernment than we are willing to pay for. 

Big Government is not undesirable per se 
any more than bigness in any organization 
is undesirable per se. But Big Government 
has become Bad Government because of 
what it has done to our economy and to our 
personal freedoms. 

INFLATION CAUSE 


Much of today’s inflation can be directly 
traced to excessive government spending. A 
widely accepted theory of economics is that 
when the economy is weak, deficit spending 
by the government helps to pump it up. 
Conversely, however, when the economy is 
strong, the government should discipline it- 
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self to achieve budgetary surpluses and sta- 
bilize prices. 

Instead, in our incessant desire to buy 
more than we can afford, we have slipped 
into deficit spending almost every year, good 
and bad. And because the economy was 
booming during much of the past decade, 
federal budget deficits have become a major 
source of economic instability. 

Moreover, heavy government borrowing to 
cover these deficits has helped drive up in- 
terest rates and deny industry the private 
capital it has traditionally borrowed to ex- 
pand and to employ new workers. During 
the coming fiscal year, government borrow- 
ing will total 80 percent of the capital 
market, leaving only 20 for private industry. 

Another inflationary element in this 
witches’ brew has been our monetary policy. 
Between 1955 and 1965, the money supply 
grew at a rate of about 214 percent a year, 
and we enjoyed a period of reasonable price 
stability. Since 1965, however, the annual 
rate of increase in the money supply has 
more than doubied, to nearly six percent. 
This has been far beyond the level needed 
for stable economic growth, and the only 
way that extra money could be absorbed 
was through higher prices. 

Fueled by the government’s excessive fiscal 
and monetary policies as well as exploding 
food and oil prices, inflation hit record peace- 
time levels in 1974 and, as it did, it had a 
secondary effect: it tipped the economy 
downward toward recession. Rising prices 
caused the biggest drop in consumer spend- 
ing since World War II. Similarly, as infia- 
tion drove up interest rates, housing—one 
of the nation’s largest industries—fell into 
a horrible slump. In short, inflation has been 
a major cause of the recession and remains 
our most fundamental, long-term problem. 


IMPACT ON PRODUCTION 


Closely related to government-created in- 
fiationary pressures are the impediments that 
restrictive government policies place on pro- 
duction. Federal regulation of natural gas is 
& classic example. For more than two dec- 
ades, despite repeated warnings by experts, 
the Federal Power Commission has kept the 
wellhead price of natural gas at an abnor- 
mally low level, in order to hold down prices 
for consumers. But this has reduced the in- 
centive to develop new domestic supplies, and 
today there is much less natural gas avail- 
able than we need. Government regulation 
has, in effect, created a national shortage. 

We might also benefit strikingly if greater 
competition were introduced in the Postal 
Service. For almost two centuries govern- 
ment has enjoyed a monopoly over first-class 
mail, but with irritating frequency we have 
had to endure second-class service. By con- 
trast, we have permitted private competition 
in parcel-post delivery, and in the past dec- 
ade, because of better service, private de- 
livery services have attracted away almost 
half of all packages delivered. If we were 
willing to cut the government umbilical cord, 
we might have much the same result in 
first-class mall. 

Another particularly vexing problem arises 
from the federal regulatory agencies, which 
now exercise control over air, rail and truck 
transportation, power generation, television, 
radio and the securities market—industries 
that account for ten percent of everything 
made and sold. While initially set up for 
sound reasons, the regulatory process has be- 
come enormously complex, cumbersome, in- 
efficient and overly protective of the indus- 
tries it regulates—all at the expense of the 
consumer. The Interstate Commerce Commis- 
sion, for instance, now has on its books some 
40 trillion rates, and 400,000 new tariff sched- 
ules are proposed each year to tell the 
transportation industry what it can charge. 

Economic wastage from government regu- 
latory processes ranges into the tens of bil- 
lions of dollars. For example, the govern- 
ment allows some trucks to carry cargo in 
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only one direction, and others to carry only 
a small range of commodities on the return 
trip.* Regulated truckers travel some 30 per- 
cent of their routes with empty “backhauls,” 
costing consumers $5-to-$10 billion. Another 
example: It is 200 miles farther from San 
Francisco to Los Angeles than from New York 
to Washington, yet the air fare from San 
Francisco to Los Angeles is almost a third 
lower. Why? Airlines operating within Cali- 
fornia are intrastate and thus compete in an 
unregulated free market; prices on the East 
Coast flights are regulated by the govern- 
ment. Or look at the railroads, In deep finan- 
cial trouble, they are required by the govern- 
ment to maintain upward of 50,000 route 
miles no longer needed—excess trackage that 
drives up costs. These are but three of hun- 
dreds of government impositions on our sys- 
tem that raise the cost of living for all of us. 
SMALL PROFITS, SMALL GROWTH 

To pay for the rising costs of public pro- 
grams, we have transferred mounting sums 
of our wealth from the most productive part 
of our economy, the private sector, to the 
least productive, the government. To put 
people back to work, we must not only pro- 
vide public-service jobs, but, more important, 
we must return to economic fundamentals. 

When adjusted for the effects of infa- 
tion on inventory and depreciation, after-tax 
corporate profits have actually declined by 
50 percent since 1965. It is not unfair to say 
that the country has entered a “profits de- 
pression.” Moreover, for more than a decade, 
capital investments have been at the lowest 
level of any major industrialized country in 
the Free World, and the growth in produc- 
tivity of American workers has been just over 
half as large as in France and Germany, and 
less than one third as large as in Japan. 

It is imperative that we make better pro- 
visions for the future. We must begin to 
shift the long-run balance of domestic pri- 
orities away from consumption and govern- 
ment spending and toward investment and 
increased productivity. History will ulti- 
mately judge us not just on our immediate 
success in coping with recession—and we 
will succeed in that endeavor—but on our 
ability to deal with the more fundamental 
problems of resource allocation and capital 
formation. If we fail to address these chal- 
lenges, we will fail to attain the rising stand- 
ard of living that should be our goal. 

Some people argue that the answer to the 
current economic crisis lles in more govern- 
mental control. Looking at what Big Gov- 
ernment has done to our economy, I believe 
it is time to say “No.” Two approaches in 
particular are objectionable. 

One: Greater federal spending. The drum- 
beat for still bigger spending programs can 
be heard regularly along the corridors of the 
Capitol. Because of the continuing threat of 
inflation, however, this recession must be 
treated quite differently from those of the 
past. Unbridled spending could set off a new 
cycle of inflation and recession that would 
be far more severe. Thus, the President pro- 
posed a tax cut to strengthen the forces of 
recovery, but to ward off further inflation he 
is also seeking to curb the momentous 
growth of federal spending. 

Two: Wage and price controls. Public- 
opinion polls show that a majority of Amer- 
icans now favor controls. That’s discourag- 
ing. Controls have been tried over and over 
again, and not once have they worked. They 
may yleld short-term gains, but within a 
matter of months they begin to create sig. 
nificant distortions and inequities within 
the economy. Our 1971-74 experience with 
them should have taught us that, instead 
of eliminating inflation, wage-price controls 
only conceal it—eventually it returns in 
much more virulent form. Advocates of a 


* See “Highway Robbery—Via the ICC,” 
The Reader's Digest, January ’75. 
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planned economy argue that prices remained 
fairly stable under controls in World War II, 
but they fail to point out that when con- 
trols were phased out after the war, whole- 
sale prices shot up nearly 30 percent in one 
year. 

If we are seduced once again by the siren 
song of controls, within two years we will 
face a cruel dilemma: whether to lift the 
controls and uncork horrendous problems of 
inflation and unemployment, or stick with 
controls for good and gradually stifle the 
free-enterprise system. That is a choice we 
can avoid if we avoid the controls themselves. 

THE BETTER WAY 


There are other ways to attack our long- 
range problems—ways that will work with- 
out concentrating still greater power and in- 
fluence in Washington. For once, let us at- 
tack the causes of our problems and not the 
results. 

With revenues falling off sharply and ex- 
penditures rising inexorably, iarge federal 
deficits are inescapable in the immediate fu- 
ture. Thereafter, however, as the economy re- 
gains its health, we must restore much 
greater fiscal and monetary discipline so that 
we do not have deficits during years of boom. 

We must overhaul the government’s regu- 
latory system. This will be extremely difficult 
because the special interests benefiting from 
regulation are much more powerful and 
united than their opponents. But we can no 
longer afford the waste and inefficiencies 
that excessive regulation creates. 

We continue to need tax reforms. For both 
individuals and businesses, inflation increases 
the effective tax rate even though they are 
no better off. In addition, most of our major 
trading partners have largely eliminated the 
traditional two-tier tax system in which in- 
come is taxed once at the corporate level 
and again on the dividends received by stock- 
holders. For our own economic health, we 
should ask whether it is good for us that the 
burden of business taxation here is heavier 
than in almost any other major industrial- 
ized nation. 

OUR BASIC DECISION 

Overall, the most critical economic deci- 
sion we face is whether we want to leave our 
basic freedoms in the hands of private citi- 
zens. The nation has now reached a cross- 
roads. In a very basic sense, we must choose 
either to restore a more competitive, more 
open society or to commit ourselves—perhaps 
irrevocably—to a society in which the large 
decisions about our economic and personal 
welfare are made by a central government. 

History surely teaches us that the system 
of free enterprise, despite its many flaws, 
is the system most compatible with the 
protection of rights and liberties as well as 
the one that is most productive of material 
goods. Equally so, recent history shows that 
government, despite its splendid intentions, 
is incapable of matching the vitality, the 
wisdom and the ingenuity of free men. 


CO-OP MOVEMENT IN VERMONT 
COULD SPARK RURAL REVIVAL 


Mr. LEAHY. Mr. President, the De- 
partment of Agriculture recently esti- 
mated that the country will lose one-half 
of its dairy herds by 1980. In human 
terms this means thousands of family 
farmers squeezed out of business or 
forced to consolidate, many of them in 
Vermont. During the hearings in the 
Agriculture Committee last February on 
the recently passed emergency farm leg- 
islation, Secretary Butz confirmed this 
estimate in response to questions I asked 
of him. 

A year ago, the University of Ver- 
mont Agricultural Experiment Station 
projected that 10 percent of the State’s 
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commercial dairy farmers would soon be 
out of business. Farming is a $200 million 
a year industry in Vermont, one of the 
most rural States in the Nation. When 
the family farmer can no longer survive, 
it has a massive impact on our economy. 

Today, many Vermont farmers are in 
a very precarious position. For some, 
selling off their land is the only way to 
survive. And when Vermont farmers go 
out of business there is no guarantee 
that the land will be kept open for agri- 
cultural use. Because of Vermont’s natu- 
ral attractions this land often falls into 
the hands of out-of-State interests. To- 
day, nearly half of all the land in Ver- 
mont is owned by out-of-staters. Unfor- 
tunately when land is paved over or when 
it is chopped up for real estate develop- 
ments, it is lost to agriculture forever. 
And if the land passes we will also see 
the passing of a unique way of life in my 
State. As two members of the Agriculture 
Extension Service stated in a recent 
report: 

Farmers have a genuine love of the land, a 
respect for it, and a desire to protect and 
preserve it. This attitude is not mercenary; 
it has roots that are almost religious, 


Mr. President, the disappearance of the 
family farm does not indicate progress. 
Department of Agriculture studies have 
shown that large-scale farming is not 
more efficient than family farming. De- 
spite this, Federal policies over the last 
three decades have resulted in the loss of 
3 million small farms since World War 
II. As the power of large corporate agri- 
cultural concerns grows, monopolies are 
formed that leave consumers with no 
choice but to pay higher prices set by so- 
called agribusiness. In 1972 the Federal 
Trade Commission found that consumers 
were being overcharged more than $2 
billion a year for food because of monop- 
olies in 13 food lines. This figure grows 
yearly. As corporate farms replace family 
farms, these monopolies could leave con- 
sumers with no choice but to pay higher 
prices set by agribusiness. 

Mr. President, during the last century, 
Vermont was the granary and the or- 
chard of New England. Our agriculture 
was diversified. In part due to Federal 
policies, this is no longer so. Vermont 
farmers depend on a single product— 
milk—for almost 80 percent of their in- 
come. Seven out of every eight dollars 
received by Vermont farmers come from 
dairy products or the sale of cull cattle. 

During my campaign for the U.S. Sen- 
ate, I promised Vermonters that if 
elected I would seek membership on the 
Senate Committee on Agriculture and 
Forestry. When I first met with the dis- 
tinguished majority leader shortly after 
my election, that was the first request I 
made of him. I am grateful it was grant- 
ed. I am hopeful that as a member of the 
committee I can help to fashion a fresh 
approach to our agriculture and food 
problems—an approach which will pre- 
serve the family farm structure of the 
Nation—an approach that will eliminate 
the heavy rural service bureaucracy and 
corporate crust that now holds the fam- 
ily farm system in thrall and limits its 
ability to develop to its full potential. I 
do not expect this to happen overnight. 
However, I firmly believe that the time 
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has come to consider anew our agricul- 
tural problems and the proper role for 
the Federal Government to play in help- 
ing to solve them. 

Mr. President, in the Washington Post 
of April 20, 1975, appeared a very inter- 
esting article entitled “A Rural Revival, 
Farm Impact on Vermont Economy 
Eyed,” by William Claiborne. Mr. Clai- 
borne, succintly pointed out many of 
the problems faced by Vermont farmers. 
He described a new and growing grass- 
roots movement in my State that is at- 
tempting to bring about a self-sufficient 
agriculture economy. No one has all the 
answers to existing farm problems. But 
the young people who are involved in 
the comparatively recent cooperative 
movement may have some of them. Their 
work and its progress merits the atten- 
tion of all who are interested in the 
problems of agriculture. I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A RURAL REVIVAL 
(By William Claiborne) 

PLAINFIELD, VT.—This sparsely populated 
town and nearly a dozen like it in central 
and northern Vermont are experiencing re- 
vival of the farmers’ cooperative spirit that 
helped make New England the breadbasket 
of the East in the 19th Century. 

In a sagging old Grange hall behind the 
local volunteer firehouse, thousands of 
pounds of cheese, flour, wheat, honey, dried 
fruit, and other foods are sold each month 
at market wholesale prices that total over 
$250,000 a year. 

In tiny towns like Barton, Randolph, 
Morrisville, Franklin, and West Lebanon, the 
scene is being repeated in a federation of 
new cooperative food markets. 

Orders are written at rickety, old desks 
alongside potbellied stoves in an atmosphere 
that reminds the oldest rural Vermonters 
of the once flourishing cooperative that be- 
came extinct with the decline of the farm 
and the advent of the supermarket years ago, 

But the impetus behind this co-op move- 
ment comes not from the old timers, but 
from young refuge-seekers from out of state 
who came here looking for an alternate life- 
style and decided the system needed 
changing. 

Usually clad in denim bib overalls, they 
are distinguishable from their native Ver- 
mont neighbors by their long hair, beards 
and counterculture mannerisms. As “fiat- 
landers,” they are far from becoming as- 
similated into the locals’ culture. 

But their presence here is being increas- 
ingly accepted by the conservative fourth 
and fifth-generation Vermonters whose per 
capita income ranks among the lowest in the 
nation and whose family budgets have been 
strained because of inflation and high taxes, 

The young newcomers are also behind a 
small but growing movement that is trying 
to turn Vermont away from a policy of tour- 
ism and industrial development toward a 
self-sufficient agricultural economy, and 
there are signs that the young voices from 
the state's newly established food coopera- 
tives are being heard in the government. 

“The politicians are beginning to get the 
scent of which way the wind is going. Peo- 
ple in this state are really quite friendly 
to the notion that farming can be revived 
here,” said Larry Gordon, one of the opera- 
tors of the fledgling Plainfield Cooperative, 

In an interview in his statehouse office 
in nearby Montpelier, Gov. Thomas P. 
Salmon seemed to support Gordon's con- 
tention. 
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Although in the past he has been identi- 
fied more closely with bringing manufactur- 
ing and tourism to Vermont than he has 
been associated with farming, Salmon said 
he intends to appoint a self-sufficiency com- 
mission that will devise a plan for recouping 
some of Vermont’s dormant agricultural 
land. 

He spoke of a “throwback to the ‘victory® 
garden’ spirit of the war years,” and said 
the state should make it easier for small, 
family owned farms to survive. 

Vermont legislators—some of them young, 
urban emigrants—have been sprinkling their 
statehouse debates with longing references 
to the state’s heyday of diversitied agricul- 
ture. 

New public interest associations and 
groups of young political activists are be- 
coming more vocal about Vermont's “co- 
lonialism” and its dependency upon out-of- 
state business interests, and are pushing the 
theme of self-sufficiency. 

A century ago, the state’s leading indus- 
try was sheep-raising, and there used to be 
big cattle drives along the Connecticut River 
toward the stockyards of Boston. 

Wheat grew abundantly in some parts of 
the state, and in the early 1900s the dairy 
industry began to flourish. 

But because of a combination of low profit 
margins and spiraling land values, Vermont’s 
farm economy hit the skids after World War 
II, going from about 30,000 farms in 1950 to 
12,000 in 1960 and 7,000 in 1970. It is esti- 
mated that the state is losing 400 crop farms 
& year now, leaving the bulk of the farm 
economy to the dairy industry. 

At the same time, Yermont began to ex- 
perience a metamorphosis in which absentee 
ownership of the state’s land and resources 
escalated at a startling rate. 

Ski areas—most owned by non-Vermont- 
ers—mushroomed throughout the state, and 
land that sold for $15 an acre in the 1950s 
began to sell for $1,000 and more in the 
southern counties. 

The state's population, which is now 475,- 
000, shot up 14 percent in the decade of 
the 1960s, and home construction—domi- 
nated by the second home industry—went 
up 25 percent during the same period. 

A study by the Vermont public interest Re- 
search Group of Warren—the Mad River val- 
ley site of the huge Sugarbush Ski Center— 
showed that 70 percent of the undeveloped 
land sold between 1968 and 1971 was bought 
by out-of-staters, and 84 percent of the va- 
cation homes were owned by non-Vermonters. 

Not all of the absentee ownership could be 
attributed to the recreation industry. 

A study conducted by students at Goddard 
College in Plainfield, revealed that insurance 
companies, banks and industrial concerns 
own almost all of the state’s commercial 
enterprise and undeveloped land. 

The study showed that only three of the 
state’s 21 plants employing more than 500 
people were owned by Vermonters, and that 
most of the profits were being siphoned out 
of the state. 

The state’s largest landowner is the New 
York City-based St. Regis Paper Co., owner 
of much of the northeast corner of Vermont. 
Moreover, of all the major mineral com- 
panies, only one is Vermont-owned. 

One of the most outspoken critics of the 
state’s absentee ownership, Goddard College 
economics professor Lee Webb, said in an 
interview here that absentee ownership was 
to blame for much of Vermont’s poverty. 

Noting that the state ranks 42d nation- 
ally in per capita income but has the third 
highest state tax debt, Webb said, “If we 
were in the South, we'd be equated with 
Louisiana and Georgia. But since we're in 
New England, we’re quaint.” 

The flaw in the Salmon administration's 
economic strategy, as Webb sees it, is that 
out-of-state-owned manufacturing indus- 
tries rely on cheap labor and are prone to 
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move elsewhere—especially to the South— 
if pressure is exerted to raise per capita 
income in the state. 

As for the recreation industry, Webb said 
most employment involves low-paying, serv- 
ice-type jobs, and businesses that spring up 
around new ski areas generally are owned 
and managed by people who move from out 
of state after the development begins. 

He cited the Warren study, which showed 
that 88 per cent of the jobs created by the 
ski center development were held by people 
who moved into the town after the develop- 
ment began. 

These are the newcomers who run the res- 
taurants and shops that are popular with 
the skiing crowd but do little to alleviate 
the poverty of the original residents, Webb 
said, 

He said the recreation industry is concen- 
trated in only a tenth of the towns in the 
state, leaving Vermont's 10.3 per cent unem- 
ployment rate inequitably distributed else- 
where, The unemployment in some towns, 
such as St. Albans, reportedly is as high as 
25 per cent. 

It is against this economic backdrop that 
the new cooperative markets and the farm 
revival movement was begun here and in 
other towns inhabited by young urban 
escapees seeking a return to Mother Earth. 

“The co-op is finding people who want to 
go self-sufficient, including some old, con- 
servative types who haven’t said much,” said 
cooperative operator Gordon. 

When the Plainfield Cooperative began 
three years ago, Gordon said, its buyers were 
almost exclusively young people, many of 
whom were attracted by the organic food 
that the market sells. 

Now, he said, the co-op buyers “cut across 
all economic lines,” including many native 
Vermonters, or “woodchucks” as they are 
sometimes called here. About a fifth of the 
buyers use food stamps supplied by public 
assistance programs, 

The cooperative takes about 2,000 food 
orders a month, and for the time being is 
forced to truck most of its purchases from 
New York and Boston. It is sold to co-op 
members at about half the normal super- 
market retail price, Gordon said. 

The cooperative plans to contract with 
area growers, many in the Champlain Val- 
ley, for 60,000 pounds of wheat and beans, 
Gordon said, If an agricultural development 
program is undertaken in a serious way by 
the state government, he added, the coopera- 
tive will expand its local purchases. 

“Three acres of vegetables is an enormous 
amount of vegetables. We'd like to spend 
our money in Vermont if we can,” Gordon 
said, adding, “I envision the day when most 
of what we buy will be grown here.” 


WHAT PRICE PEACE? 


Mr. DOMENICI. Mr. President, recent- 
ly 15 of my colleagues and I introduced 
Senate Joint Resolution 69 relating 
to POW/MIA’s and the United Nations. 
In an excellent editorial, Mr. Howard 
Flieger of the U.S. News & World Re- 
port speaks eloquently on the same sub- 
ject. His editorial entitled “What Price 
Peace” provides an instructive recap of 
the dismal record of the North Viet- 
namese in failing to provide information 
about Americans unaccounted for in 
Southeast Asia. 

The Department of Defense lists nearly 
1,000 individuals still classified as miss- 
ing in action. The United States cannot 
continue to put up with this deplorable 
situation. The resolution I referred to 
previously would put an affirmative duty 
on the United Nations to attempt, in a 
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legitimate humanitarian undertaking, to 
help account for these men. This Nation 
should not expect nor require less of the 
United Nations. 

I ask unanimous consent that this fine 
editorial by Mr. Flieger be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WHAT PRICE PEACE? 
(By Howard Flieger) 

Will American governments never wake up 
to the tragic futility of negotiating “peace 
with honor” with Communists? 

Their violation of the Vietnam armistice 
is so massive its cynicism is overwhelming. 
Lost in the debacle is one point that is sym- 
bolic of the calculating way the Communists 
will exploit anything they sense as an ad- 
vantage handed them in good will. 

Consider the case of the 1,300 Americans 
still listed as missing in action in Indo-China. 
What has become of Hanoi’s solemn agree- 
ment to help account for them? 

Nothing. Instead, it is possible that many 
of them and their families are being used as 
pawns to try to wring further humiliating 
concessions out of the United States. 

It might not be a bad idea for all of us to 
refresh our memories on the deal with the 
Communists that terminated America’s di- 
rect combat role in the Vietnam War. 

An “Agreement on Ending the War and 
Restoring Peace in Vietnam” was signed in 
Paris on Jan, 31, 1973, providing an im- 
mediate cease-fire. Imbedded in Article 8 of 
that agreement is this stipulation: 

“The parties shall help each other to get 
information about those military personnel 
and foreign civilians of the parties missing in 
action, to determine the location and take 
care of the graves of the dead so as to facili- 
tate the exhumation and expatriation of the 
remains, and to take any such other meas- 
ures as may be required to get information 
about those still considered missing in 
action.” 

At a White House news conference, Henry 
Kissinger, then President Nixon’s adviser on 
national security affairs, said “the accounting 
of the missing in action is unconditional and 
will take place within the same time frame 
as the American withdrawal.” 

But, once the deal was signed, the Commu- 
nists didn’t even bother to pay lip service to 
their pledged word. They did exchange war 
prisoners. They returned the bodies of 23 
Americans who had died in captivity. But 
they did nothing about the missing in action 
then. They have done nothing about them 
since. 

It must be said that, so far as anything is 
visible on the record, the U.S. Government 
has done little to try to force the Commu- 
nists to keep their word. 

Despite Mr. Kissinger’s statement, no ac- 
tual deadline was set for getting the infor- 
mation from Hanoi. Families of those missing 
who have appealed in person to the Commu- 
nists have gotten nowhere. Hanoi has refused 
to permit searches in North Vietnam or any 
areas under its contro] for graves, crash sites 
or physical evidence of what might have be- 
come of the missing Americans. 

Maybe most of them perished. Perhaps 
some are still captive. It is always possible 
that a few have been subverted and gone 
over to the Communist cause. 

The tragedy is that nobody in the U.S. 
knows. And nobody is finding out. 

Last September, President Ford declared 
“the record shows that there has been almost 
no compliance with these humanitarian pro- 
visions” of the Paris agreement. 

Are the Communists playing a cruel 
game—using the issue to try to coerce fur- 
ther concessions? There are hints of that. 

North Vietnam’s Foreign Minister, in a 
letter to Sen. Edward Kennedy early this 
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year, said Hanoi still was gathering informa- 
tion on Americans missing in action and 
hoped, eventually, to ease the anguish of 
their families. Hanoi clearly implied that the 
Communists know more than they've told 
about the missing 1,800, at least some of 
them. 

The fate of those listed as missing in action 
was left to the good will of the Communists. 
Their fate is unknown. There is a lesson in 
this for Americans. 


FOREIGN POLICY 


Mr, RIBICOFF. Mr. President, Eugene 
Rostow, sterling professor of law and 
public affairs, Yale Law School, and for- 
mer Undersecretary of State for Political 
Affairs, is a thoughtful and knowledge- 
able man in the field of foreign policy. 
His most recent book on foreign affairs 
is “Peace in the Balance: The Future of 
American Foreign Policy.” 

His recent address before the Los 
Angeles World Affairs Council on April 4, 
1975, should be read and considered by 
each one of us. 

I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE NIXON-FORD-KISSINGER FOREIGN POLICY 
(By Eugene V. Rostow) 

My argument today is somber—not pessi- 
mistic, not grim, but decidedly somber, and 
I have no desire to conceal it in blandness. 
In preparing this talk, I have tried to sup- 
press habits of circumlocution established 
by six years in our foreign affairs bureauc- 
racy, which George Ball once called “The 
Fudge Factory.” 

My thesis is paradoxical. Despite the flurry 
of bad news during the last few months, I 
should contend that our basic security posi- 
tion is strong—stronger in many ways than 
has been the case since 1945. The posture 
of basic American strength in world affairs 
has developed because the increasing pres- 
sures of Soviet policy, and the implacable 
logic of the nuclear weapon, have forced 
Western Europe, China, Japan, and many 
other countries to recognize that their se- 
curity interests and our own are indivisible, 
and will remain indivisible for the indefinite 
future. Despite that fact, however, the United 
States is in danger, and the danger is in- 
creasing with every passing day. How can 
it be that we are stronger, but feel weaker, 
and indeed are allowing our advantage to 
erode? My explanation for the paradox is 
that the prevailing American perception of 
world politics, still reeling under the impact 
of Korea and Vietnam, has been deeply con- 
fused by the Orwellian vocabulary President 
Nixon and Secretary of State Kissinger have 
employed in explaining foreign policy to the 
American people. President Ford has not 
yet liberated himself from this feature of 
his inheritance. Therefore we must still talk 
of the Nixon-Ford-Kissinger foreign policy, 
and not yet of a Ford-Kissinger foreign pol- 
icy. And the atmosphere of politics is still 
dominated by the strange and misleading 
language Nixon used when he talked to us 
about foreign affairs. 

As a result, we are passive and timid, where 
we should be firm and strong. We are cutting 
our military strength, at a time when our 
military and political capabilities in world 
politics should be increasing. We hesitate, 
when our willingness to act in defense of our 
interests should be obvious to those who 
would challenge them. We are retreating 
when we should be standing fast—consoli- 
dating our alliances, and developing new re- 
lations of cooperation with many other coun- 
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tries around the world. And we are bitterly 
divided, when we should be a united nation, 
confronting grave national problems together 
with all the energy, optimism, and practical 
common sense which have always character- 
ized American foreign policy at its best. 

Our Secretary of State has spoken recently 
about “a crisis of authority” from which he 
believes the democracies of the world are 
suffering. I do not agree. We are indeed in a 
crisis. It is not a crisis of authority, in my 
view, but a crisis of understanding and of 
will. 

The only rightful source of American pol- 
icy is an informed public opinion. No Presi- 
dent, however gifted, can carry out an effec- 
tive foreign policy without the support of 
public opinion. And none of us would have it 
otherwise. I have complete faith in the forti- 
tude and good judgment of the American 
people, their instinct for reality, and their 
willingness to accept any burdens for the 
sake of the nation. It may be that we are 
hopelessly caught up in a mood of irration- 
ality and illusion like that which dominated 
the Thirties, but I do not believe it. Certainly 
no one could draw such a conclusion from 
the elections of the last decade. I see no 
reason to doubt our ability to restore a 
strong and realistic bipartisan concensus 
about foreign policy. In any event, I am cer- 
tain that we must try with all our might to 
do so. If we fail, the future will indeed be 
ominous, for the tide of events is running 
strongly against our national interests in 
world affairs. 

The key to the possibility of success in that 
effort is simple, but not easy. The crystalli- 
zation of a sound public opinion in any 
democracy, and especially in our democracy, 
requires a frank dialogue between the gov- 
ernment and the people—sustained, intense, 
detailed, and thorough. It is nearly impossi- 
ble for public opinion to understand the pat- 
terns beneath the flow of events unless our 
leaders trust the people, and explain the 
world with which they have to deal in the 
direct and unvarnished language of Harry 
Truman: with the bark on; without hedging 
or fudging; and above all without partisan 
bias. 

Watergate was not in my judgment Rich- 
ard Nixon’s only offense against the moral 
code of our constitutional order. Mr. Nixon’s 
way of talking to us about foreign policy also 
violated the principles of democratic ethics 
which should govern the relationship be- 
tween the President of the United States and 
the American people. 

As the news makes more obvious with every 
passing day, from Portugal and the Middle 
East to the struggle in South East Asia, Pres- 
ident Nixon did not achieve “détente” with 
the Soviet Union. To me the only possible 
meaning for the term is a condition of world 
politics dominated by the habit of full re- 
spect for the rules of the United Netions 
Charter regarding the international use of 
force. We can hope to reach that goal only by 
building and maintaining a stable balance 
of power, on the basis of which we could 
deter Soviet expansion, and ultimately per- 
suade the Soviet Union to respect the rules 
of the Charter of the United Nations. 

Détente with the Soviet Union in this sense 
is a state of affairs every American President 
has sought since the time of President 
Franklin Roosevelt. It should always be a 
major goal of our foreign policy. But the 
promise of “détente” has not been realized. 
Nixon claimed that he had brought the Cold 
War to an end, and reached a new and stable 
system of world peace. This claim now has a 
hollow sound. We are not living in a condi- 
tion of “détente” with the Soviet Union. 
There has been no improvement in our rela- 
tions with that country. The only changes 
that have occurred have been in the realm 
of public relations, not of diplomacy. Soviet 
policy is exactly what it has always been, ex- 
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cept that its pressures are greater and more 
diverse than ever, and more difficult to deal 
with. Our problems in Portugal today, for ex- 
ample, are far more complex than those of 
the Berlin blockade, or the threats to Greece 
in the late Forties. “Negotiation” has not re- 
placed “confrontation” in the policies of the 
Soviet Union, which continues to pursue pro- 
grams of expansion backed by military budg- 
ets which have been increasing at the rate of 
5% a year, in real terms, and have no parallel 
in modern history. 

Until President Ford frees us from the in- 
cubus of President Nixon’s excessive claims 
about what he accomplished, the agony and 
the triumph of Watergate will have been in 
vain. Until President Ford takes that indis- 
pensable step, there can be no foundation 
for the confident, agreed, and bipartisan for- 
eign policy we must restore as the predicate 
for effective national action. Until that hap- 
pens, we shall not enter the Post-Nixon era. 

As a student in London forty years ago, 
President Kennedy wrote a book called “Why 
England Slept.” Its thesis was that if Britain, 
France, and the United States had roused 
themselves in time, World War II, and all 
that flowed from it, could have been pre- 
vented. President Kennedy was surely right. 
But the Western powers, including the 
United States, are walking in their sleep, as 
they did during the Thirties. Will it take 
another Pearl Harbor to wake us up? Can we 
respond, on the basis of reason alone, in 
time to prevent another world catastrophe? 
That question is the heart of my talk today. 
It is the question on which the shape of our 
future depends. 

We have had several warnings already 
quite as clear as Pearl Harbor, notably the 
war of October, 1973, in the Middle East. 
Thus far, at any rate, we have refused to 
recognize those events as Pearl Harbors. 

u 


I propose to illustrate my argument here 
largely from the circumstances of the Middle 
Eastern crisis, which remains, in my opinion, 
potentially the most dangerous of the cur- 
rent threats to our vital national interests 
and concerns. To view the Middle Eastern 
crisis in the perspective of our foreign policy 
as a whole, however, I should start by briefly 
recalling two or three preliminary points. 

The main lines of American foreign policy 
have been constant since President Tru- 
man’s time, and they will remain constant, 
for reasons rooted in the nature of things, 
unless we should suddenly decide to commit 
national suicide. Each of our post-war Presi- 
dents has had a different style. They have 
differed in ability, in temperament, in elo- 
quence, and in luck. But the constant themes 
in their policies have been far more impor- 
tant than the variations. The continuity of 
our policy reflects the continuity of our na- 
tional interests, and the necessities of world 
politics. 

How should we define the American na- 
tional interest in world politics? Some dis- 
cuss the problem as if foreign policy were a 
luxury, an optional activity we can turn on 
and off at will, a form of philanthropy 
through which we help democratic nations 
whose policies we approve, and refuse to 
assist other nations, even against aggression, 
because we find their social or political sys- 
tems unattractive, their leaders unsym- 
pathetic, or their habits corrupt. 

I should make it clear that I reject such 
formulations of the problem. I am convinced 
that foreign policy is a serious subject, a 
necessity and not a matter of choice, and, in 
these troubled times, the first and most 
urgent of our national priorities. Foreign 
policy, like other kinds of policy, is always 
& matter of adjusting our hopes to our ca- 
pacities. As Lord Salisbury remarked a long 
time ago, speaking of the Boer War, “the 
money will have been well spent if it teaches 
the British public they can’t have the moon 
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just because they want it.” In my view, our 
foreign policy should be dominated by a 
concern for the national interest, and only 
for the national interest. 

The essence of the American national in- 
terest in world politics is a world order in 
which we can live and prosper as a democ- 
racy at home—a world of wide horizons, and 
not a nightmare. The goal we must seek, 
however, is not order alone, but peace. For 
the century between 1815 and 1914, the 
United States did not really need a foreign 
policy. We lived in a system of peace main- 
tained by the Concert of Europe. But for the 
last sixty years, we have learned that peace 
is not a gift of nature, or a blessing conferred 
on us by our two oceans, but the painful 
achievement of politics and law. Thus since 
1945 the goal of American foreign policy has 
been not simply to achieve and maintain a 
deterrent balance of power, but on that in- 
dispensable foundation to help restore a 
system of peace. That condition—the state of 
peace—will be realized when world politics is 
characterized by the expectation that the 
basic rules of the United Nations Charter will 
be generally, and reciprocally, obeyed and 
enforced. The ideal of law has been the or- 
ganizing principle guiding the evolution of 
American democracy at home. In this small, 
contracting, and turbulent world, it is the 
only possible first principle for the foreign 
policy of a democracy which aspires to re- 
main a democracy. Our two broad oceans are 
no longer enough to protect us. Indeed, they 
never were. Today, they have shrunk to the 
size of brooks. 

Thus it is not accident that under all our 
post-war Presidents, our foreign policy has 
had the same four guiding ideas. The first, 
which we used to call the policy of contain- 
ment, is that we should seek to prevent the 
balance of world power from being irreversi- 
bly altered by the outward thrust of Soviet 
policy. The second is the policy of economic 
reconstruction and development. From the 
days of Bretton Woods, the Marshall Plan, 
and the Point-Four program, we have tried 
to build a progressive worldwide economy, 
embracing the developed and the developing 
countries alike, and, more recently, the com- 
munist countries as well. The third has been 
the effort to control nuclear weapons. Start- 
ing with the Baruch Plan proposals in 1947, 
we have never stopped pushing for interna- 
tional agreements that would take nuclear 
weapons and nuclear science out of world 
politics. Finally, beginning at least in 1940, 
we have sought, year after year, to separate 
China from the Soviet Union. 

Each President has had to cope with a dif- 
ferent configuration of events. For Nixon, the 
fact of overriding importance was China's 
decision to turn to the United States for pro- 
tection against the Soviet Union. That de- 
cision was difficult for the Chinese Commu- 
nists to make, even as a tactical zig or zag. 
It was a response to the steady Soviet mili- 
tary build up in Siberia, and the military 
and political penetration of Southern and 
South Eastern Asia by the Soviet Union. So- 
viet forces in Siberia rose from about four 
divisions in the mid-Sixties, to twelve in 
1969, and something like forty cr forty-five 
in 1971, when the Chinese move occurred. 
The Soviet mobilization on the Siberian 
border is the most important fact in world 
politics today. Soviet forces fn Siberia are 
still increasing in size and power. Taken in 
conjunction with Chinese and Soviet rivalry 
for leadership of the world’s revolutionary 
impulse, and China’s nuclear capability 
China perceived the Soviet military buildup 
in Siberia as a mortal threat, ard turned to 
us as the only force on earth that could deter 
a Soviet attack. 

Nixon responded well to the Chinese move, 
at least in the first instance. He explained 
both to China and to the Soviet Union that 
we wished to have equally good relations 
with each, and that we did not wish to enter 
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into an alliance with one against the other. 
We opposed hegemonial dominance in Asia 
as we did in Europe, and for the same basic 
and eternal reasons of national security. And, 
Nixon made clear, there must be no war. 

China’s rapprochement with the United 
States is the most significant and poten- 
tially the most constructive change in the 
structure of world politics since 1949. If 
China, with a formidable nuclear arsenal, 
needed an ongoing security relation with the 
United States in order to prevent Soviet 
aggression, the lesson for Western Europe, 
Japan, and many smaller states was obvious. 
The magnetic field of world politics is being 
redefined. A new constellation of shared in- 
terests was manifest, based on fear rather 
than hope, but not less real for that. A more 
stable equilibrium in world politics seemed 
distantly possible. President Nixon, indeed, 
proclaimed that such an equilibrium had al- 
ready been achieved. 

To this development, the Soviet response 
was clear-cut. First, the Soviets tried to show 
the Chinese how futile their move had been, 
by their full support for the spring offensive 
of 1972 in Vietnam. When that attack failed, 
Nixon was enthusiastically received in Mos- 
cow, in order to make quite certain that 
China and the United States were not in fact 
secretly allied against the Soviet Union. In 
this setting, the brave promises of détenté 
were made, in May of 1972. The Declaration 
of Principles and the communique issued at 
that time proclaimed that in conducting 
their relations the two governments would 
proceed from the common determination 
that in the nuclear age there is no alterna- 
tive to peaceful coexistence. To fulfill that 
principle, they promised to work together to 
achieve peaceful solutions for situations of 
tension in many parts of the world, to exer- 
cise restraint in their mutual relations, and 
to negotiate and settle all differences by 
peaceful means. Specifically, both nations 
undertook to bring peace to Indochina, and 
the Soviet Union promised to cooperate fully 
with Ambassador Jarring in negotiating a 
political settlement in the Middle East, pur- 
suant to the principles and provisions of the 
Security Council’s Resolution 242 of Novem- 
ber 22, 1967. 

The state of tension in the Soviet-Chinese- 
American triangle and the success of our 
military efforts during 1972 led to the Indo- 
china cease-fire agreements of January, 1973, 
which were “guaranteed” by the major 
powers in the Declaration of Paris in March, 
1973. 

From the American point of view, those 
agreements were entirely satisfactory—on 
paper. Despite a few minor ambiguities 
around the edges, they confirmed the posi- 
tions for which we and other nations had 
suffered so bitterly in attempting to carry 
out their obligations under the SEATO 
Treaty and the Charter—that North Viet- 
nam and South Vietnam were separate 
states, and that the war in Indochina was 
therefore an international war, not a civil 
war; and that North Vietnam would evacuate 
Laos and Cambodia, withdraw from South 
Vietnam, and refrain from any interference, 
military or political, in the affairs of South 
Vietnam. On that basis, we should withdraw 
from South Vietnam, and peace would return 
to that tortured land. The Soviet Union 
promised once again to carry out the agree- 
ment it had made with us in 1962—the agree- 
ment, that is, finally to get the North Viet- 
namese out of Laos and Cambodia. 

The Soviets have never pretended that the 
1973 agreements for peace in Indochina were 
being carried out. And our government, weak 
and uncertain, did not even protest strongly 
against the fact that it was being cynically 
double-crossed by the Soviet Union as well 
as by the North Vietnamese. In the shadow 
of Watergate, Nixon and Kissinger were pris- 
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oners of their own “détenté” rhetoric. They 
remained silent, and hoped for the best. 

The only modern analogy for Soviet be- 
havior in relation to the Indochina agree- 
ments of 1973 is the invasion of Czechoslo- 
vakia in contempt to the Munich agreements 
of 1938. That dire event was a clear signal of 
Hitler’s intentions in the Thirties. The fate 
of the Indochina agreements of 1973 has the 
same significance to the policy problems we 
face today. 

At some point during 1973, once we had 
withdrawn our troops from Vietnam, perhaps 
not until the late summer, when Congress 
had passed and the President had signed the 
Resolution forbidding all American military 
activity in Indochina, the Soviets decided to 
strike against the risk that the Chinese- 
American rapprochement might genuinely 
restrain their ongoing programs of expan- 
sion. The main theatre they chose for their 
first attack was the Middle East. It has al- 
ways been the pattern of Soviet policy, when 
disappointed or frustrated on one front, to 
move ahead on another. 

Soviet behavior before, during, and since 
the Middle East war of October, 1973, like 
their failure to carry out their promises with 
regard to Indochina, made nonsense of the 
pledges the Soviets had given to Nixon dur- 
ing his Moscow visit of May, 1972, and their 
later reiteration of those pledges. Instead 
of pressing for a diplomatic settlement in 
the Middle East in accordance with the Secu- 
rity Council Resolution, as they had 
promised, the Soviets helped to prepare and 
equip the Arab attack of October 6, 1973, 
supported the oil embargo, and urged dis- 
tant Arab states to enter the fray. And, at 
the end, they threatened to intervene them- 
selves in order to prevent the total destruc- 
tion of the Egyptian and Syrian armed 
forces. Again, as they did in Indochina, Nixon 
and Kissinger concealed what was happen- 
ing from the American people. In order to 
preserve the illusion of “detente,” they 
covered up the Soviet role in the October 
war, both by what they said and by what 
they did not say. Mr. Kissinger has told us 
that Soviet behavior before, during, and 
after the October war was “not unreason- 
able,” and “less obstructive than in 1967,” 
and that our “detente” relations with the 
Soviet Union contributed to an agreed settle- 
ment. 

Irr 

American interests in the Middle East rank 
high on any list of issues which require a 
national, and not a sentimental or a partisan 
approach. What is at stake for us in that 
feverish area should be examined in the per- 
spective of the national interest, not of 
sympathy either for the Arabs or the Israelis. 
We can sympathize with both Arabs and 
Israelis, caught up in a web of history they 
did not make. But events in the region, and 
at other points on the periphery of NATO, 
are approaching a flash point. Vital security 
interests of the United States are in peril. 
They should be analyzed, and protected, as 
such. 

What are the interests of the United States 
in the Middle East? The first and most 
basic ts the geo-political importance of the 
Middle East to the defense of Europe. Our 
alliance with Western Europe is absolutely 
essential to the balance of world power on 
which the primordial safety of the United 
States depends. On this proposition, there is 
nearly complete unanimity in the United 
States. But the larger part of public opinion 
is not yet fully conscious of the fact that 
Middle Eastern conflicts are not isolated re- 
gional problems, but are integral to the secu- 
rity of NATO. 

For twenty years, the Soviets have pur- 
sued a strategy of enveloping NATO, They 
have exploited Arab hostility to the exist- 
ence of Israel as an important weapon of 
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that strategy. The Arab-Israeli conflict is 
not, of course, the only arrow in their quiver. 
As the Soviets say, they “push at every open 
door.” They have tried to take advantage 
of every political and military opportunity 
that served their purposes, if it did not in- 
volve excessive risk or cost. Thus they have 
probed in Iceland and Norway. They are now 
moving on a large scale in Portugal. They 
have a naval base at Conakry, and have ex- 
plored possibilities in many other places on 
the marches of Europe. 

By playing on the Arab-Israeli conflict, 
and other issues,the Soviets have made con- 
siderable progress in the Middle East, from 
Iraq and Aden to Algeria. And their invest- 
ment in that effort is by now massive. They 
have supplied Arab states with billions of 
dollars worth of arms and economic aid. And 
their technical assistance, especially in the 
military sphere, often become participatory. 
If the Soviet Union were to achieve domina- 
tion of the Mediterranean, North Africa and 
the Middle East, it would outflank the NATO 
defenses in Central Europe, and threaten 
Europe from its soft under-belly, as Pres- 
ident Pompidou once remarked. It has been 
painfully obvious since October, 1973, that 
hegemonial control of the oil, the space, and 
the mass of the region by the Soviet Union 
would carry with it dominion over Western 
Europe as well. NATO would be dismantled. 
Europe would be reduced to the status of 
Finland, at best—a major supplier of tech- 
nology and consumer goods to the Soviet 
Union, and a political eunuch. 

In this context, the American and the 
NATO interest in Israel is of critical impor- 
tance. It has two aspects, related but dis- 
tinct. 

The first is the immense historical respon- 
sibility we share with other nations for the 
existence of Israel. Israel came into being 
in reliance on the solemn promises of the 
world community. Depending upon those 
pledges, nearly three million people have 
come together, refugees and idealists from 
the ends of the earth. They have forged a 
living democratic community, state, and na- 
tion. While Arab public opinion is changing, 
it probably still believes that the creation of 
Israel was an injustice to the Arabs, beyond 
the powers of the League of Nations and the 
United Nations, But the United Nations have 
emphatically reiterated the judgment that 
Israel exists of right, and that the Arabs 
must at long last make peace. The most re- 
cent and most fundamental assertion of this 
judgment was the decision of the Security 
Council stated in Resolution 338 on Octo- 
ber 22, 1973. It is morally and politically un- 
thinkable that the United States and its 
allies, and many other nations as well, could 
stand by and allow Israel to be destroyed. 
On this issue, the verdict of history, how- 
ever debatable, is irreversible. On such an 
issue, we pass beyond the realm of the bal- 
ance of power, and the classic game of power 
politics, to the true sources of our being: 
to the ultimate and abiding question, what 
manner of men are we? The United States, 
Great Britain, France, and Germany all made 
the answer clear in their responses last fall 
to the threats of Arafat in the General As- 
sembly of the United Nations. 

The second aspect of our national and 
NATO interest in the fate of Israel in the 
use the Soviets have made of the Arab- 
Israeli conflict in their programs of imperial 
expansion. In the late forties, the Soviets 
supported Israel, in order to help drive Brit- 
ain out of the Mediterranean. A few years 
later, they changed sides. With massive arms 
supplies and political backing, they dangled 
before the eyes of the Arabs the irresistable 
temptation of an opportunity to drive out 
the Israelis, as the Crusaders had been driven 
out many centuries before. The wars of 1956, 
1967, 1969-1970, and 1973 could never have 
taken place without Soviet support for Arab 
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policy. Were that policy to succeed, the 
Soviets believe, the Arabs would be irrevoc- 
ably committed to their protection. Against 
the background of history, the destruction of 
Israel would release convulsive political 
forces, in Europe and elsewhere, whose im- 
pact no man could predict or control. Before 
the incalculable storm the destruction of 
Israel would provoke, the Arabs would have 
no other choice. 

Our political and strategic goal in the 
Arab-Israeli conflict, therefore, should be to 
convince the Arabs that their flirtation with 
Soviet policy can bring them nothing but 
tragedy, and to insist on a fair and even- 
handed peace, which both Arabs and Israelis 
could welcome and live with. The Soviet in- 
terest is to prolong and envenom the Arab- 
Israeli dispute as long as possible, provided 
that the risks do not become excessive. They 
have profited greatly from it. Sometimes 
Israelis think that Israel would be better 
protected by territorial acquisitions than 
by unequivocal peace treaties. The United 
States and its NATO allies must always favor 
peace as the goal of their policy for the 
Arab-Israeli dispute—a fair peace, a balanced 
peace, but peace, nonetheless, and not a 
truce, an armistice, or a modus vivendi. 
American and allied interests in the Middle 
East will not be automatically safeguarded 
by peace between Israel and its Arab neigh- 
bors. Many other complex and difficult pro- 
grams will be required to assure that end. 
But our common interests cannot be safe- 
guarded without an Arab-Israeli peace. This 
has been a principal theme of our Middle 
Eastern policy, and of Allied policy, when- 
ever there was one, since 1948. 

The goal of peace between Israel and its 
neighbors has been blocked, from that day 
to this, by Egypt's persistent refusal to make 
peace. Journalists, scholars, and diplomats 
talk vaguely of missed opportunities for 
peace. They often reproach the United States 


and Israel for failing to discover or to in- 
vent the formula which might have per- 
suaded Egypt to make peace. Two and a half 
years of direct and responsible experience 
with the problem, and a good deal of study 


since, have convinced me that these re- 
proaches miss the point. No doubt mistakes 
have been made in conducting the complex 
diplomacy of the Middle East problem, many 
of them serious. But there has been no “in- 
transigence,” no “arrogance,” no lack of 
imagination. Dozens of approaches to Egypt, 
some of the most important based on terms 
Egypt had professed to offer, all met the 
same fate: with full Soviet support, Egypt 
simply said “No.” In the nature of Arab polit- 
ical life, it was impossible for Jordan or 
Lebanon to make peace, in the absence of 
action by Egypt. 

In 1957, after the Suez Crisis, we were 
persuaded by Nasser to push Israel out of 
the Sinai without peace, in exchange for a 
long list of glittering promises which were 
made to us as well as to Israel, and were 
not kept. In 1957, we deferred to Nasser's 
sensibilities by acting as the broker of an 
agreement between Israel and Egypt. The 
terms of the agreement were put forward 
in a series of apparently unconnected state- 
ments at the United Nations and in the 
capitols. I still have the printed volume of 
State Department documents on the subject, 
supplied to me during the 1967 crisis. It is 
decorated by fifteen or twenty paper clips. 
I was instructed that the pages marked by 
the paper clips constituted the peace agree- 
ment of 1957. Israel withdrew from the 
Sinai in reliance on assurances that the 
Strait of Tiran would be kept open; guer- 
rilla attacks from Egypt would cease; Israel 
would be allowed to use the Suez Canal; 
and peace would be made in due course. And 
it was expressly understood that if Egypt 
ever closed the Strait of Tiran, Israel would 
be entitled to respond with force as an act 
of self-defense. This is why no majority 
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could be brought together in 1967, either 
in the Security Council or the General As- 
sembly, to condemn Israel’s attack, which 
responded to Egypt's blockade of the Strait 
of Tiran, general Arab mobilization, and the 
threat of a Holy War to destroy Israel. 

This experience is refiected in the Reso- 
lutions adopted by the Security Council both 
in 1967 and in 1973. 

Resolution 242, which was adopted in No- 
vember, 1967, rests on a simple reality: the 
Israelis are afraid the Arabs will never make 
peace; and the Arabs are afraid the Israelis 
will never withdraw from any of the terri- 
tory they have occupied in the course of the 
endless war. Therefore, the powers finally 
decided, the two problems should be linked. 
The fate of the 1957 agreement determined 
the structure of the 1967 Resolution. Israel 
is not required to withdraw one inch from 
the territories it holds as the occupying pow- 
er until its Arab neighbors have made peace. 
This is the famous “package deal” of Reso- 
lution 242—withdrawal for peace, and no 
withdrawal without peace. The Resolution 
requires the parties to negotiate peace agree- 
ments which prescribe security arrangements, 
including demilitarized zones; provide guar- 
antees for maritime rights through all the 
international waterways of the region; deal 
justly with the refugees; and establish se- 
cure and recognized boundaries—which need 
not be the same as the Armistice Demarca- 
tion lines of 1949—to which Israel would 
withdraw. 

In the diplomacy of Resolution 242, it has 
been understood since 1967 that the transi- 
tion from the present armistice regime to a 
regime of peace would take time, perhaps a 
good deal of time, and that Israeli withdraw- 
als, and the development of peaceful rela- 
tions, should be accomplished in stages. The 
Egyptians particularly have stressed that the 
agreements of peace called for by Resolution 
242 should be built around a “time-table,” 
which spelled out in advance exactly what 
each party would do at each stage of the 
process. 

After the 1973 war, the 1967 Resolution 
was reiterated, and made mandatory. It was 
adopted under the pressure of Israel's bril- 
liant victory, in time to prevent that victory 
from leading to the complete destruction of 
the Arab armies. Mr. Kissinger himself right- 
ly insisted on the key provision of Resolu- 
tion 338 of October 22, 1974, before agree- 
ing to the cease-fire itself. Resolution 338 is 
one of the Security Council's rare “decisions,” 
imposing a binding legal obligation on all 
members of the United Nations. Legally and 
politically, it has the extraordinary status 
of the Security Council Resolutions on Nam- 
ibia (the former South African mandate for 
German Southwest Africa) and Rhodesia. 
Resolution 338 commands the parties con- 
cerned to negotiate a just and durable peace 
“immediately and concurrently with the 
cease-fire,” in accordance with the principles 
and provisions of Resolution 242. Equally, 
it commands every other member of the 
United Nations to help the parties fulfill 
these difficult instructions, and to do noth- 
ing to prevent them from being carried out. 

This quick review should permit some 
judgment about where we are, and where 
we should be going. And it permits us to 
understand why Secretary of State Kis- 
singer's step-by-step diplomacy failed, except 
as a device of delay. 

It failed, I believe, because it abandoned 
the two key Security Council Resolutions, 
and the implacable realities of history and 
world politics embodied in those Resolutions. 
Secretary Kissinger has been trying to re- 
peat John Foster Dulles’ tactics in 1957: 
to get the Israelis out of the Sinal without 
peace. Nearly twenty years, and at least three 
wars later, that tactic could not, and did 
not work. 

The only approach to peace which has 
any chance of success is one firmly based 


April 23, 1975 


on the Security Council Resolutions. This 
was the flaw in Secretary Kissinger’s plan— 
its fatal flaw. Under the Security Council 
Resolutions, as I said, Israel is assured the 
Tight to remain in the occupied territories 
until peace agreements are made. Israel’s 
willingness to deviate from this position in 
recent months, as it did, in order to cooper- 
ate with the Secretary’s plan of step-by- 
step diplomacy was a major political con- 
cession on its part, and a risky one, in view 
of the past history of the conflict. There is 
no ground therefore for criticizing Israel for 
intransigence, stubbornness, and inflexibility 
in refusing to enter into a major territorial 
withdrawal without more tangible assur- 
ances of progress towards peace. We never 
should have proposed such concessions in 
the first place. 
Iv 


Our foreign policy agenda is formidable 
in every field, from monetary and energy 
problems to those of nuclear weapons, alli- 
ance relations, and food. In my opinion, 
effective programs of action on all these 
subjects are within our reach, if, but only 
if we soon come to a common and agreed 
answer to the preliminary questions I tried 
to pose at the beginning of this talk—What 
is our foreign policy for? And what means 
should we use to carry it out? 

I think I can claim to be the only bureau 
crat who ever went up and down the coun 
try making official speeches to the effec- 
that our most important foreign policy proh 
lem was to resolve a Jungian tension betweet- 
our collective unconscious and the facts of 
life. Our collective unconscious preserver 
a beautiful vision in our minds—the vision 
of nineteenth century America, isolated and 
aloof, without entangling alliances, and en- 
tirely neutral in the various conflicts of 
world power politics. We must finally liberate 
ourselyes from this dream. The nineteenth 
century is over. The nations which main- 
tained the general peace of the nineteenth 
century no longer have the power to do so. 
Unless we take our share of responsibility 
for the process of peace, there will be no 
peace. World politics will degenerate into 
conflict after conflict until we and other 
nations react, as we did a generation ago, 
when we felt threatened by hostile forces 
that would become overpowering unless we 
struck out against them. The basic cause 
of war, as Thucydides pointed out many 
centuries ago, is fear. What made the Pelop- 
onnesian War inevitable, Thucydides wrote, 
“was the growth of Athenian power, and 
the fear which this caused in Sparta.” 

We are living in the midst of a comparable 
process today. We are the only people on 
earth who can arrest that process in time 
to prevent war, by proceeding calmly, pa- 
tiently, and steadily in the pattern of firm- 
ness and conciliation which has character- 
ized our foreign policy since President Tru- 
man’s time. To accomplish this goal will 
require a great national effort—in the first 
instance, an effort of thought, a debate, 
and then a series of votes on defense, and 
aid, and other hard subjects. 

The United States should be the master, 
not the victim, of its fate. The will of our 
people cannot be mobilized unless the Presi- 
dent, every official of the Executive branch, 
every member of Congress, and every citizen, 
addresses these issues with words and deeds 
adequate to their gravity. The dangers before 
us demand a sharp and dramatic turn in 
the direction of our policy. That turn will 
not come in time to prevent war unless we 
face the issues directly and soberly, without 
partisanship, in the spirit of civic responsi- 
bility which is the genius of our democratic 
society. 

Some of you here will recall, as I do, 
Leopold Amery’s great outburst in the House 
of Commons in 1939, to a speaker who was 
dithering about Britain’s response to the 
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invasion of Poland. “Speak for England,” 
he shouted. Amery’s words helped to precipi- 
tate a new state of resolve in Britain, and 
throughout the free world. We are at a point 
where Amery’s cry should be heeded again. 
For eevry one who speaks, or writes, or votes 
on issues of foreign policy, the only rule 
should be “Speak for America.” 


THE ECONOMIC SITUATION: THE 
RISKS OF PREMATURE OPTIMISM 


Mr. HUMPHREY. Mr. President, every 
newspaper I pick up has an article about 
the “bottoming out” of the recession, or 
the “light at the end of the tunnel,” or 
the “patches of blue” in the gray sky. 
I even hear arguments that we have al- 
ready “overshot the mark”, that the tax 
cut was “too big, too late”, that it is 
now time to start worrying about slow- 
ing the economy down so that economic 
policy will not be overstimulative when 
we return to full employment. 

Now, I agree that there is light at the 
end of the tunnel. There is every reason 
to hope and expect that the decline in 
output will end within the next few 
months. 

But that does not mean all our troubles 
are behind us. The recovery has not 
started yet. We have no absolute cer- 
tainty that it will come soon. We do not 
know how strong it will be nor how long 
it will last. Yes, there is light at the 
end of the tunnel, but the tunnel is a 
long one and the light is pretty dim. The 
few patches of blue in the sky are still 
surrounded by a lot of very dark clouds. 

The notion that we have overshot the 
mark, stimulated the economy too much 
too late is, frankly, ridiculous. If policy- 
makers become convinced of this and 
base policy on this fallacious analysis of 
the economic situation, it will be a tragic 
mistake. By almost everybody’s calcu- 
lation, even if the recovery begins im- 
mediately and proceeds vigorously, the 
unemployment rate will remain above 7 
percent through the end of next year. It 
will probably be sometime in 1979 at the 
earliest, before the unemployment rate 
is brought down to 5 percent. And that 
is if we are very lucky. If the recovery 
falters anywhere along the way, unem- 
Ployment will remain higher and for a 
longer period. 

Many of the recent statistical indica- 
tors on the economy suggest, unfortu- 
nately, the economy is not poised for a 
really vigorous recovery. The task of 
policy in the months ahead will be 
to watch those indicators closely and to 
provide additional fiscal and monetary 
support for the economy, if it is needed 
to initiate and sustain—I stress sustain— 
a strong recovery. 

We have by now all read or heard 
what happened to the gross national 
product in the first quarter of this year. 
Real GNP fell at an annual rate of over 
10 percent. Coming on top of the 9-per- 
cent rate of decline in the previous 
quarter, this adds up to the sharpest 
drop in real output since we began 
keeping quarterly records in 1947. Dur- 
ing those two quarters the gap between 
actual and potential output widened 
from 7% percent in the third quarter 
of 1974 to 14 percent today. Employ- 
ment fell by 2.6 million persons, and the 
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unemployment rate rose from 5.8 per- 
cent last September to 8.7 percent this 
March. 

But those statistics relate to what has 
already happened. The question now is 
what lies ahead. Have we fallen so far 
that we have nowhere to go but up? 
Does the suddenness of the drop in out- 
put insure that we will bounce back 
with equal swiftness? I would like to 
think so, but unfortunately the evidence 
is not convincing. Let me review the 
available information. 

Business inventories, as expected, 
dropped sharply in the first quarter. This 
means that the situation in which cur- 
rent consumption could be met from in- 
ventories rather than from new produc- 
tion is fading. It is therefore a hopeful 
sign that there will soon be some pick- 
up in production. How much of a pick- 
up will depend on how consumers behave 
in the months ahead. How much will 
they increase their purchases? 

The tax cut we have just enacted will 
bolster consumer incomes and encourage 
them to increase their spending. How- 
ever, we do not know for sure how much 
of this increased income they will spend 
and how much they will save. The bene- 
fits of the tax cut will be in part offset 
by drops in consumer income due to the 
still rising level of unemployment and to 
the exhaustion of supplementary unem- 
ployment benefits in the automobile in- 
dustry and elsewhere. Some pick-up in 
consumer spending can be expected in 
the months ahead, but we cannot be sure 
how strong it will be. 

What about the investment sector? 
There the outlook is far weaker than in 
the consumer sector. In our national ac- 
counts, investment is divided into three 
main components—business fixed in- 
vestment, business inventories, and resi- 
dential construction. All three of them 
remain on a downward path. 

Manufacturing capacity utilization fell 
to 68 percent in the first quarter. Natu- 
rally, businesses are going to cut back on 
investment plans when such a low per- 
centage of their existing plant is being 
utilized. Recent forecasts show business 
fixed investment continuing to fall in real 
terms for at least another 6 months. 

Business inventories will probably fall 
again in the second quarter and per- 
haps for an even longer period. At best, 
they will grow only slowly. Certainly, 
there is little prospect for the kind of 
situation in which the need to replenish 
inventories can make a strong contribu- 
tion to the growth of output. 

This leaves residential construction, 
the third component of investment. We 
have only to look at what happened to 
building permits last month—when 
they declined further from already ex- 
traordinarily low levels—to know that 
we cannot look to the housing sector to 
play an early role in recovery. The an- 
nual rate of 710,000 building permits in 
March was about half what it was a year 
ago. In the past 4 months building per- 
mits have averaged 732,000—again, 
little more than half the year earlier 
period. Even if permits pick up rapidly 
beginning next month, it will inevitably 
be several months before this is re- 


flected in housing starts and actual con- 
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struction activity. Furthermore, con- 
sumer uncertainty, high unemployment, 
and continued high interest rates cast 
doubt on how strong any housing re- 
covery will be. 

In sum, none of the major sectors of 
the private economy can be relied on as 
a sure bet to spark a strong economic re- 
vival. We in Congress must keep this 
in mind as we debate the budget resolu- 
tion during the next few weeks. The 
economy needs support. We must keep 
watching and studying to determine 
how much support. It requires output 
growth of about 4 percent per year just 
to keep even with the growing labor force 
and rising productivity trends; that is, 
just to hold the unemployment rate con- 
stant. We do not want to hold the un- 
employment rate constant. We want to 
bring it down. Quickly. We must be sure 
economic policy remains as supportive 
as necessary to do the job. 


ANNOUNCEMENT OF POSITION ON 
VOTES 


Mr. STEVENS. Mr. President, because 
of long standing commitments I made 
which required my presence in Alaska, 
I was unable to participate in the rolicall 
votes on March 21 and March 26 regard- 
ing H.R. 2166, the tax reduction bill and 
H.R. 4296, the farm bill. For the record, 
I would like to indicate how I would have 
voted had I been present: 

How I Wovutp Have Vorep 

VOTES ON H.R. 2166, TAX REDUCTION BILL 


Vote No. 92: Modified Hart unnumbered 
amendment—nay. 

Vote No. 93: Motion to table motion to 
reconsider the vote by which the modified 
Hart unnumbered amendment was agreed 
to—nay. 

Vote no. 94—Tunney amendment no. 153— 
yea. 

Vote no. 95—Modified Domenici unnum- 
bered amendment—yea. 

Vote no, 96—Javits unnumbered amend- 
ment—yea. 

Vote no. 97—Helms amendment no. 186— 
nay. 

Vote no. 
nay. 

Vote no. 
137—nay. 

Vote no. 

Vote no. 
ment—yea. 

Vote no. 102—Chiles unnumbered amend- 
ment, motion to table—nay. 

Vote no. 103—Bumpers amendment no. 271, 
motion to table—yea. 

Vote no. 104—Brooke amendment no. 259, 
motion to table—yea. 

Vote no. 105—Brooke amendment no. 172, 
motion to table—nay. 

Vote no. 106—Gravel amendment no. 129, 
motion to table—nay. 

Vote no. 107—Kennedy amendment no. 
205—nay. 

Vote no. 108—Allen amendment no. 138, 
motion to table—yea. 

Vote no. 109—Allen amendment no. 179— 
yea. 

Vote no. 110—Mathias amendment no. 155, 
motion to table—nay. 

Vote no. 111—Long unnumbered amend- 
ment—nay. 

Vote no. 112—Final passage of H.R. 2166, 
Tax Reduction Bill—nay. 

Vote No. 117—Agreement to Conference Re- 
port, Tax Bill, H.R. 2166—nay. 

VOTES ON H.R. 4296, FARM BILL 

Vote no. 118—Moss amendment no, 306— 

nay. 


98—Percy amendment no, 195— 
99—Hathaway amendment no. 


100—Cloture motion—yea. 
101—Dole unnumbered amend- 
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Vote no. 114—Moss amendment no. 305— 
nay. 
Vote no. 115—Moss amendment no. 304— 
nay. 

Vote no. 116—Final passage of H.R. 4296, 
the Farm Bill—yea. 


LAWS OF THE 93D CONGRESS AF- 
FECTING ADVISORY COMMITTEES 


Mr. METCALF. Mr. President, the 93d 
Congress passed no fewer than 53 laws 
establishing, authorizing, or otherwise 
affecting Federal advisory committees, 
commissions, councils, boards, panels and 
other advisory bodies. 

This finding results from a cooperative 
search by the staff of the Subcommittee 
on Reports, Accounting and Management 
and two units of the Congressional Re- 
search Service: the American Law Divi- 
sion and the Government and General 
Research Division. 

The legislative output of the 93d Con- 
gress should be measured against the 
declaration by the 92d Congress in en- 
acting the Federal Advisory Committee 
Act—Public Law 92-463—that “new ad- 
visory committees should be established 
only when they are determined to be es- 
sential and their number should be kept 
to the minimum necessary.” 

To implement that declaration, sec- 
tion 5(b) of the Federal Advisory Com- 
mittee Act says the following about the 
responsibilities of Congressional commit- 
tees: 

In considering legislation establishing, or 
authorizing the establishment of any ad- 
visory committee, each standing committee 
of the Senate and of the House of Repre- 
sentatives shall determine, and report such 
determination to the Senate or to the House 
of Representatives, as the case may be, 
whether the functions of the proposed ad- 
visory committee are being or could be per- 
formed by one or more agencies or by an 
advisory committee already in existence, or 
by enlarging the mandate of an existing ad- 
visory committee. Any such legislation 
shall— 

(1) contain a clearly defined purpose for 
the advisory committee; 

(2) require the membership of the advisory 
committee to be fairly balanced in terms of 
the points of view represented and the func- 
tions to be performed by the advisory 
committee; 

(3) contain appropriate provisions to as- 
sure that the advice and recommendations 
of the advisory committee will not be 
inappropriately influenced by the appointing 
authority or by any special interest, but will 
instead be the result of the advisory com- 
mittee’s independent judgment; 

(4) contain provisions dealing with au- 
thorization of appropriations, the date for 
submission of reports (if any), the duration 
of the advisory committee, and the publica- 
tion of reports and other materials, to the 
extent that the standing committee deter- 
mines the provisions of section 10 of this Act 
to be inadequate; and 

(5) contain provisions which will assure 
that the advisory committee will have ade- 
quate staff (either supplied by an agency or 


employed by it), will be provided adequate 
quarters, and will have funds available to 


meet its other necessary expenses. 


The 93d Congress did create a number 
of commissions, and it may be pointed 
out that commissions can be given broad 
statutory powers which liken them more 
to operational, decisionmaking units of 
Government than to advisory bodies. 
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However, it does not follow that because 
a statutory entity is labeled a commis- 
sion it may be presumed to be an opera- 
tional, independent instrumentality of 
the Federal Government. Indeed, some 
labels are quite misleading, 

For example, the 93d Congress created 
three interagency committees which one 
might assume to be composed wholly of 
full-time officers or employeees of the 
Federal Government and therefore be- 
yond the reach of the Federal Advisory 
Committee Act. It turns out that is not 
the case: 

First, members of the Interagency 
Committee on Emergency Medical Serv- 
ices—created by Public Law 93~154— 
and the Interagency Committee on Fed- 
eral Activities for Alcohol Abuse and Al- 
coholism—Public Law 93-282—will, by 
law, include five individuals from the 
general public; 

Second, the Architectural and Trans- 
portation Barriers Compliance Board— 
Public Law 93—112—was established with- 
in the Federal Government and will not 
have public members, but it was an- 
nounced in the Federal Register on 
April 7, 1975, that the Board will appoint 
@ consumer advisory panel. 

Not all of the 53 laws actually estab- 
lished advisory bodies, but of those that 
did, some established two or more. For 
example, the Juvenile Justice and Delin- 
quency Prevention Act of 1974—Public 
Law 93-415—not only established a Na- 
tional Advisory Committee for Juvenile 
Justice and Delinquency Prevention, but 
directed its chairman to designate sub- 
committees to be known as the Advisory 
Committee for the National Institute for 
Juvenile Justice and Delinquency Pre- 
vention, and the Advisory Committee to 
the Administrator on Standards for the 
Administration of Juvenile Justice. 

In principle, there can be no quibbling 
about the potential value of collecting 
citizens’ ideas and opinions about Fed- 
eral activities through the use of ad- 
visory committees. Yet it is fair to ask at 
any time, given the policy and provisions 
of the Federal Advisory Committee Act, 
whether the Congress resorts to them too 
readily. 

As of the end of December, there were 
1,242 advisory committees, which oper- 
ated in calendar 1974 at a cost of $42,- 
380,636. It would make little sense for the 
Congress to add to that number and 
cost unnecessarily while encouraging 
executive departments and agencies not 
to create unneeded advisory committees 
and to terminate existing panels that 
have outlived their usefulness. Any sug- 
gestions from any quarter about how the 
Congress could better scrutinize its own 
performance with respect to advisory 
committees would be welcome. 

Another problem arises from the will- 
ingness of the Congress to exempt statu- 
tory advisory committees from one or 
more of the provisions of the Federal Ad- 
visory Committee Act. For example, four 
laws identified in the list below expressly 
suspended the act’s requirement that ad- 
visory committees terminate in 2 years 
unless their duration is otherwise pro- 
vided for by law. Here are two other 
instances: 

First. The law extending the lifetime 


April 23, 1975 


of the National Commission for the Re- 
view of Federal and State Laws on Wire- 
tapping and Electronic Surveillance— 
Public Law 93-609—exempts the Com- 
mission from the open meeting, records, 
reports, and transcripts requirements of 
the act so that it may examine the trans- 
cripts and logs of wiretaps while main- 
taining the privacy of those whose con- 
versations have been recorded; 

Second. The Trade Act of 1974 —Public 
Law 93-618—provides that general policy 
advisory committees established for in- 
dustry, labor and agriculture shall be ex- 
empt from the open meeting, public no- 
tice, public participation, and public 
availability of documents requirements 
of the Federal Advisory Committee Act 
“whenever and to the extent it is deter- 
mined by the President or his designee 
that such meetings will be concerned 
with matters the disclosure of which 
would seriously compromise the Govern- 
ment’s negotiating objectives or bargain- 
ing positions on the negotiation of any 
trade agreement.” 

By contrast, the Federal Energy Ad- 
ministration Act—Public Law 93-275— 
broadened the definition of advisory 
committee to include virtually any group 
established or utilized by the Adminis- 
trator of the Federal Energy Administra- 
tion, even when the group’s function is 
“to formulate or carry out’ an agree- 
ment or plan of action. It also provided 
that meetings of these advisory commit- 
tees may be closed to the public only in 
the interest of national security, and re- 
quired the public availability of all rec- 
ords, reports, transcripts, memorandums, 
and other documents prepared by or for 
an advisory committee. 

When the Subcommittee on Reports, 
Accounting and Management—formerly 
the Subcommittee on Budgeting, Man- 
agement and Expenditures—continues 
the Federal Advisory Committee Act 
oversight hearings that were held in 
November and December 1973, and in 
February 1974, it will explore these 
matters in full. It may well be that the 
act needs strengthening with respect to 
the responsibilities it assigns to congres- 
sional committees, as well as to those it 
assigns to the President, to the Office of 
Management and Budget, and to agency 
heads. 

Here is the list of 53 laws of the 93d 
Congress affecting advisory bodies. Any 
omissions should be brought to the at- 
tention of subcommittee staff. 

I request unanimous consent that this 
list of 53 laws of the 93d Congress af- 
fecting advisory bodies be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the Recor, as 
follows: 

LAWS OF THE 93D CONGRESS AFFECTING 

ADVISORY COMMITTEES 

Public law, section, and provision affecting 
advisory bodies: 

93-29, 205, establishes Federal Council on 
the Aging. 

93-43, 1001, establishes Veterans’ Adminis- 
tration Advisory Committee on Cemeteries 
and Memorials. 

93-82, 301, establishes Advisory Committee 
on Structural Safety of Veterans’ Adminis- 
tration Facilities. 


April 23, 1975 


93-112,. 501, 502, establishes an Inter- 
agency Committee on Handicapped Employ- 
ees and an Architectural and Transportation 
Barriers Compliance Board. 

93-113, 405, establishes National Voluntary 
Service Advisory Council. 

93-129, 3, establishes Board for Interna- 
tional Broadcasting. 

93-151, 505, authorizes establishment of 
National Childhood Lead Based Paint Poison- 
ing Advisory Board. 

93-152, Art. VIII, establishes Arkansas- 
Oklahoma Arkansas River Compact Com- 
mission. 

93-154, 1209, establishes Interagency Com- 
mittee on Emergency Medical Services. 

93-155, 701, establishes Defense Manpower 
Commission. 

93-179, 3, 10, establishes American Revolu- 
tion Bicentennial Advisory Council, and an 
American Revolution Bicentennial Board. 

93-197, 4, establishes Menominee Restora- 
tion Committee. 

93-203, 414, 502, authorizes use of advisory 
committees or boards in connection with the 
operation of the Job Corps and establishes 
National Commission for Manpower Policy. 

93-247, 6, establishes Advisory Board on 
Child Abuse and Neglect. 

93-251, 54, establishes Shoreline Erosion 
Advisory Panel. 

93-275, 17, spells out balanced membership 
requirement for advisory committees estab- 
lished or utilized by the Administrator of the 
Federal Energy Administration; provides 
that meetings of advisory committees may 
be closed only in the interest of national se- 
curity; and requires that all records, re- 
ports, transcripts, memoranda and other 
documents prepared by or for an advisory 
committee be available for public inspection 
and copying. 

93-282,7 103,201, establishes an Inter- 
agency committee on Federal Activities for 
Alcohol Abuse and Alcoholism and a Na- 


tional Panel on Alcohol, Drug Abuse, and 
Mental Health. 

93-296, 462, establishes National Advisory 
Council on Aging. 


93-311, (b), prescribes objectives and 
functions of the National Commission on 
Productivity and Work Quality (formerly 
known as the President’s National Com- 
mission on Productivity). 

93-320, 204, establishes Colorado River 
Basin Salinity Control Advisory Council. 

93-348, 201, establishes National Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Re- 
search. 

93-352, 201, establishes President’s Bio- 
medical Research Panel. 

93-353, 306, establishes United States Na- 
tional Committee on Vital and Health 
Statistics. 

93-354, 3, establishes National Commis- 
sion on Diabetes. 

93-383, 605, directs the Secertary of 
Housing and Urban Development to ap- 
point a National Mobile Home Advisory 
Council. 

93-387, 2, authorizes establishment of a 
Council on Wage and Price Stability. 

93-406, 512, establishes Advisory Coun- 
cil on Employee Welfare and Pension Bene- 
fit Plans. 

93-415, 207, 208, establishes National Ad- 
visory Committee for Juvenile Justice and 
Delinquency Prevention and directs its 
chairman to designate certain subcom- 
mittees. 

93-426, 720, establishes National Com- 
mission on Supplies and Shortages and 
authorizes Commission to establish advi- 
sory committees. 

93-428, 8, establishes Egg Board. 

93-431, 4, establishes Boston National His- 
torical Park Advisory Commission. 

93-443, 310, establishes Federal Election 
Commission. 


Footnotes at end of the list. 
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93-445, 15, establishes Actuarial Advisory 
Committee with respect to the Railroad Re- 
tirement Account. 

93-492, 107(a), defines “representative of 
the general public” on National Motor Ve- 
hicle Safety Advisory Council to mean an 
individual (a) who is not an employee of, 
or is not holding “any official relation” to, 
@ manufacturer, dealer, or distributor, or 
supplier thereof, of motor vehicles or 
motor vehicle equipment, or (b) who does 
not own stock or bonds of substantial value 
in such firms, or (c) who is not in any other 
manner directly or indirectly pecuniarily in- 
terested in such firms. Motor Vehicle and 
Schoolbus Safety Amendments of 1974 also 
require annual publication of the Council’s 
membership and identification of those mem- 
bers designated as representatives of the 
general public. 

93-495, 201, establishes National Commis- 
sion on Electronic Fund Transfers. 

93-516, 302, establishes National Planning 
and Advisory Council to provide guidance 
and planning for the White House Confer- 
ence on Handicapped Individuals. 

93-523 *, 1446, establishes National Drink- 
ing Water Advisory Council. 

93-526, 202, establishes National Study 
Commission on Records and Documents of 
Federal Officials. 

93-531, 12, establishes Navajo and Hopi 
Indian Relocation Commission. 

93-535, 8, establishes an advisory council 
for the Cascade Head Scenic-Research Area. 

93-541, 6, establishes Federal Savings and 
Loan Advisory Council. 

93-556, 2, establishes Commission on Fed- 
eral Paperwork. 

93-568, (c) (1), (e) (1), establishes National 
Commission on Libraries and Information 
Science to plan and conduct a White House 
Conference on Library and Information Serv- 
ices, and estabishes as advisory committee 
of the Conference to assist and advise the 
Commission. 

93-573, 201, establishes in the Library of 
Congress a National Commission on New 
Technological Uses of Copyrighted Works. 

93-579, 5, establishes Privacy Protection 
Study Commission. 

93-580, (a), establishes American Indian 
Policy Review Commission. 

93-609 ‘$, Ist Sec., extends lifetime of Na- 
tional Commission for the Review of Federal 
and State Laws on Wiretapping and Elec- 
tronic Surveillance. 

93-6185 135, directs President to establish 
Advisory Committee for Trade Negotiations 
and authorizes President to establish gen- 
eral policy advisory committees for indus- 
try, labor and agriculture. 

93-626, 6, establishes Canaveral National 
Seashore Advisory Commission. 

93-640, 3, establishes National Commis- 
sion on Arthritis and Related Musculoskele- 
tal Diseases. 

93-641,3 1503, establishes National Council 
on Health Planning and Development. 

93-644, 236, establishes Intergovernmental 
Advisory Council on Community Services. 

93-645, 1st Sec., establishes Lowell, Mass., 
Historic Canal District Commission. 

FOOTNOTES 


1 Both are established within the Federal 
Government and will not have public mem- 
bers. However, it was announced in the Fed- 
eral Register on 7 April, 1975, that the Archi- 
tectural and Transportation Barriers Com- 
pliance Board will appoint a Consumer Ad- 
visory Panel. 

* This is an interagency committee, but by 
law its members will include five individuals 
from the general public. 

2 Expressly suspends Federal Advisory Com- 
mittee Act requirement that advisory com- 
mittees terminate in two years unless their 
duration is otherwise provided for by law. 

t Section 2 exempts the Commission from 
the open meeting, records, reports and tran- 
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scripts requirements of the Federal Advisory 
Committee Act so that it may examine the 
transcripts and logs of wiretaps while main- 
taining the privacy of those whose conversa- 
tions have been recorded. 

ë Section 135(f) provides that these gen- 
eral policy advisory committees shall be ex- 
empt from the open meeting, public notice, 
public participation and public availability 
of documents requirements of the Federal 
Advisory Committee Act “whenever and to 
the extent it is determined by the Presi- 
dent or his designee that such meetings 
will be concerned with matters the disclos- 
ure of which would seriously compromise the 
Government’s negotiating objectives or bar- 
gaining positions on the negotiation of any 
trade agreement.” 

Note: This list does not include advisory 
bodies established or authorized to serve 
states or the government of the District of 
Columbia. Other entities created by the 93rd 
Congress include the Solar Energy Research 
Institute, the Board of Trustees of the 
Harry S Truman Scholarship Foundation, 
and a Joint Board for the Enrollment of 
Actuaries. 


FORBES ARTICLE—KENNECOTT 
DIVESTITURE 


Mr. BAKER. Mr. President, the May 1 
issue of Forbes magazine contains an 
article regarding Mr. John Samuels III, 
of Houston, the principal owner of ICM/ 
Carbomin International Group, a bidder 
along with the Tennessee Valley Author- 
ity for Peabody Coal Co. which Kenne- 
cott Copper Corp. must sell under an 
order of the FTC. 

While that article may contain worth- 
while information regarding Mr. Sam- 
uels and his effort to acquire Peabody, 
it contains one bit of information which 
is entirely incorrect. 

The article states that I have expressed 
opposition to TVA’s proposal to acquire 
Peabody. I have not. 

My position is now, as it has been since 
last fall when TVA first made public its 
desire to purchase Peabody, that the pro- 
posal involves issues so fundamental to 
the mission and scope of TVA that it 
must be subjected to congressional scru- 
tiny. I called then for a hearing on the 
matter and that hearing is now sched- 
uled for Tuesday, May 6, before the 
Senate Public Works Committee. 

I expect that that hearing will shed a 
great deal of light upon the coal pur- 
chasing policies of TVA and upon the 
market impact of TVA ownership of the 
Nation’s largest coal company. 

If the issues resolve in TVA’s favor, 
as they well may, then I can see no im- 
pediment to TVA’s consummation of 
this transaction. 

Indeed, many of the economic argu- 
ments which have bolstered TVA’s role 
in the electricity market apply equally to 
a TVA role in coal production, especially 
with the current prospect of a greatly 
expanded energy role for domestic coal 
production over the next several decades. 

Mr. President, I ask unanimous con- 
sent that the Forbes article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Youne KING Coan? 
(The front-runner among the billion- 


dollar bidders for Kennecott’s Peabody Coal 
Co. is an obscure young Wall Street lawyer.) 
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In his hometown of Galveston, Tex., few 
people seem to have heard of John Samuels 
TII, let alone Samuels II or I. The city’s 
largest realtor and several local newspaper 
reporters say they have never heard of the 
family, even though Samuels’ father Is a 
former U.S. Assistant Postmaster, his broth- 
er-in-law runs a local savings & loan and he 
himself owns one of the city’s most promi- 
nent houses, a “steamboat gothic” three- 
story structure that occupies half a city block 
along Galveston’s widest tree-lined street. 
Nevertheless, Samuels III is bidding any- 
where between $1 billion and $1.4 billion for 
the world's largest coal company: Kennecott 
Copper’s Peabody Coal Co. The other bidders: 
Cities Service Co. and the Tennessee Valley 
Authority (FORBES, Apr. 1). 

About all that’s known publicly about the 
potential King of Coal is that he is a hand- 
some, 41-year-old Harvard Law School grad- 
uate who now lives in New York and who 
a few years ago put together a prosperous 
coal trading company. How prosperous? Very. 
Samuels says that ICM/Carbomin Interna- 
tional Group, of which he owns 80%, netted 
$30 million last year on sales of $360 million. 
If that figure is correct, Samuels is well on 
his way to becoming a latter-day Henry Clay 
Frick, the turn-of-the-century Pennsylvania 
coal magnate. 

If he’s so rich, how come Samuels isn’t 
better known? He's not a flamboyant type, 
and besides, former law associates (at Man- 
hattan's Chadbourne, Parke, Whiteside & 
Wolff) remember him as a lone wolf. Says 
one: “When we'd go out to lunch, John 
Samuels wasn’t among us.” 

Clearly, however, Samuels was a hungry 
wolf. In 1971 he borrowed $2 million (from 
whom he won’t say) and set up Carbomin. 
Since then he has bought three small metal- 
lurgical coal companies in West Virginia and 
Pennsylvania, and is now spending $40 mil- 
lion to increase their output plus $45 million 


more to build a bulk storage and shipping 
facility near Philadelphia. Peabody Coal, with 
$504 million sales and $29 million net, would 
make him a true King Coal. 

The Federal Trade Commission, in a culmi- 
nation of a six-year antitrust action, has 
given Kennecott until Oct. 1 to divest Pea- 


body. Apparently, the billion-dollar-plus 
price tag doesn’t bother Samuels. Lounging 
around his palatial stained-glass-windowed 
Office originally built as an American head- 
quarters for the Cunard Line, Samuels says 
he has formed a syndicate of five stockholder- 
owned steel and natural resource com- 
panies—three from Europe and two from the 
U.S. He refuses to name them, claiming that 
final terms will not be worked out until the 
FTC decides how much foreign ownership it 
will permit. 

Samuels says he plans to have perhaps as 
many as two separate companies run Pea- 
body: one to mine its 9 billion tons of coal 
reserves in the U.S. and Australia and an- 
other to market it both in the U.S. and 
abroad. Each of the five companies would 
get a share of the two operating groups, with 
Samuels serving as the principal administra- 
tor. 

The five corporations will put up the 
equity—perhaps as much as $250 million; the 
rest of the purchase price will be payable 
over five years. Samuels will get shares in the 
consortium at a reduced insider price. 

Are Samuels and his anonymous friends 
real? He smiles a Robert Redford smile and 
says: “Anonymity is an extraordinary point 
of leverage.” 

The FTC is taking him seriously; so is Ken- 
necott. The FTC’s Compliance Division is 
conducting an active inquiry into Samuels, 
his background and his partners. 

Meanwhile, his chances of ending up with 
the Peabody seem better than at least his 
two chief competitors—the TVA and Cities 
Service. Already, Senator Howard Baker 
(Rep., Tenn.) and other powerful lawmak- 
ers are on record against TVA buying Pea- 
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body, because the price is “too expensive.” 
And they don’t want the Government in the 
coal mining business. 

In addition, Kennecott executives say pri- 
vately that they figure the FTC will reject 
Cities Service’s bid, because too many oil 
companies already control coal subsidiaries. 

That leaves Samuels. 

NEW BIDDERS 

Of course, the FTC and Kennecott have 
alternatives. For example, the FTC could de- 
cide that Kennecott should spin off Peabody 
to its stockholders—but Kennecott would 
fight this; it wants the cash. Or, the FTC 
could invite new bidders. For example, two 
huge consortiums have sprung up and ex- 
pressed interest in entering the bidding. One 
consists of 40 U.S. utilities, and the other re- 
volves around four natural resource com- 
panies (Newmont Mining Corp., Texasgulif 
Inc., Williams Cos. and Cleveland-Cliffs Iron 
Co.). Both new groups have submitted bids 
to Kennecott, and it is likely they will be 
forwarded to the FTC if Samuels is ruled out. 

Samuels professes neither surprise nor con- 
cern over the possibility of such huge new 
combines getting into the act. He sees such 
deals as the wave of the future: “You are,” 
he says, “going to see in coal what you see 
in oil—the gathering together of various 
capital groups or corporations to form a sin- 
gle consortium.” This can be nothing but 
good news for the handful of men like Sam- 
uels who have the contacts and knowledge 
to put together such a deal. John Samuels’ 
anonymity will not last much longer. 


GREENSPAN TESTIMONY BEFORE 
JOINT ECONOMIC COMMITTEE 


Mr. HUMPHREY. Mr. President, on 
February 6, 1975, Mr. Alan Greenspan, 
Chairman of the Council of Economic 
Advisers, appeared before the Joint Eco- 
nomic Committee to discuss the annual 
economic report of the President. Mem- 
bers of the committee appreciated the 
opportunity to have Mr. Greenspan’s 
views on current economic conditions, 
the outlook, and policy. 

In his testimony, Mr. Greenspan pro- 
jected a decline of about 3 percent in real 
GNP from 1974 to 1975. He said: 

It is very likely that real GNP will show 
another large decline in the current quarter 
(ist) but overall output should be reversing 
direction around the middle of the year and 


should turn decisively upward in the second 
half, 


Mr. Greenspan cited the liquidation of 
excessive inventories as the principal 
factor in the first quarter’s severe pro- 
duction decline. With stocks now falling, 
by midyear shifts in inventory invest- 
ment should be contributing to rising 
overall production. Mr. Greenspan also 
looks for a recovery of business invest- 
ment in the second half of 1975, al- 
though fixed investment for the year is 
expected to show a substantial decrease 
from 1974 to 1975. 

According to Mr. Greenspan, the con- 
sumer holas the key to the strength of 
the economic recovery. If consumers re- 
spond as expected to the tax cuts, real 
GNP should register a good-sized ad- 
vance in the second half of this year. 

The objective of economic policy at 
present is to halt the decline in pro- 
duction and employment so that a sus- 
tainable growth of output can resume. 
The President’s proposals try to follow 
what Mr. Greenspan believes is the opti- 
mum path between the need for stimulus 
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and the possible financial and inflation- 
ary consequences which such policies 
entail in the future. In his opinion, those 
who advocate a further increase in 
stimulus, beyond what the President has 
recommended, are posing the risk of a 
severe financial strain and the possibil- 
ity of reigniting inflationary pressures 
during 1976 and beyond. 

The subsequent report by the Joint 
Economic Committee on the February 
1975 economic report of the President, 
contains important critical commentary 
on Mr. Greenspan’s arguments. 

Mr. President, I ask unanimous con- 
sent that the full statement presented 
by Mr. Greenspan before the Joint Eco- 
nomic Committee on February 6, 1975, 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD 
as follows: 

REMARKS By ALAN GREENSPAN 


We are pleased to appear before the Joint 
Economic Committee today to discuss the 
Annual Report of the Council of Economic 
Advisors. I will not take up your time with 
a lengthy discussion of the Economic Re- 
port. Instead I would like to make some 
brief remarks on behalf of the Council about 
current economic conditions and policy, our 
expectations for the balance of the year, 
and close by touching very briefly on some 
of the other issues which we have covered at 
greater length in the Report. 

In my testimony before this Committee 
on January 6, I noted several of the salient 
characteristics of the outlook for 1975. I 
pointed out that the sharp decline in pro- 
duction must be expected to continue 
through the first quarter. The very sudden- 
ness of the decline has made developments 
beyond the first quarter very difficult to 
gauge but essentially we foresee a bottom- 
ing out in economic activity by midyear. I 
noted further that the timing and the degree 
of strength of the ensuing recovery was still 
very uncertain. I would like to emphasize 
that thought again this morning. There is, 
obviously, a much greater than usual de- 
gree of uncertainty in any forecast for 1975 
and we do not believe that ours is any excep- 
tion. As we note in the Report projections 
for 1975 are subject to an unusually wide 
margin of error but we believe that ours are 
realistic and based upon the best informa- 
tion available to us at this time. 

The most pressing concern of economic 
policy is to halt the decline in production 
and employment so that a sustainable 
growth of output can resume. So far in 1975 
production and employment have experi- 
enced sharp declines while unemployment 
has risen markedly. There is enough mo- 
mentum in the ongoing recession to suggest 
further declines in economic activity over 
the next several months. 

The rate of inflation has continued at an 
unacceptably high level. Nonetheless one can 
observe significant declines in prices of crude 
industrial materials and a slowdown in the 
rate of price advance among major cate- 
gories of goods in retail and wholesale mar- 
kets. Farm product prices, instead of con- 
tinuing the advance of the second half of 
last year have instead softened substan- 
tially. 

Although we have projected a decline of 
about 3 percent in real GNP from 1974 to 
1975, it is important to call attention to the 
pattern of change within the year. We be- 
lieve it very likely that real GNP will show 
another large decline in the current quarter 
but overall output should be reversing di- 
rection around the middle of the year and 
should turn decisively upward in the sec- 
ond half. 

The change in inventory investment is 
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having a major effect on economic activity 
right now and will continue to be a domi- 
nant influence on the course of production 
through the year. The fourth quarter of 
1974 witnessed an involuntary accumulation 
of stocks and at the end of 1974 the ratio 
of real nonfarm stocks to real GNP is the 
highest since the end of World War 
II. Businessmen are now trying to reduce 
stocks and they will probably be successful 
in these efforts in the current quarter. This 
shift—from a heavy buildup in the fourth 
quarter to liquidation in the first quarter— 
is the key factor in the current quarter’s 
severe production decline. These develop- 
ments are highly visible In the automobile 
industry but they are occurring—in a milder 
fashion—in many other industries as well. 
Stocks are likely to fall through the year 
because even with the recovery in the second 
half the ratio of stocks to output will re- 
main high. Nonetheless, by midyear shifts 
in inventory investment should be contrib- 
uting to rising overall production. 

Business fixed investment in real terms 
is expected to show a substantial decrease 
from 1974 to 1975 but the proposed liberali- 
zation of the investment tax credit and the 
turnaround in economic activity should lead 
to a recovery in investment in the second 
half of this year. The decline in investment 
in the fourth quarter of last year centered 
in automobiles and trucks but businessmen 
began to reduce their orders for other types 
of machinery and equipment which will show 
up as reduced deliveries in the first year. 
Ordinarily the effects of the liberalization 
of the investment tax credit would not be 
felt to any appreciable extent for about a 
year. However, the Administration's proposal 
for a one year increase in the tax credit 
gives a special incentive for business to un- 
dertake investment in 1975 and 1976. 

Wtih savings flowing back into thrift in- 
stitutions and with improved conditions in 
mortgage markets, housing should contribute 
to rising economic activity after early 1975. 
The Administration foresees starts approach- 
ing a range of 1.6 million to 1.7 million an- 
nual rate in the fourth quarter of 1975 as 
compared to a rate of about 1 million units 
at the end of last year. 

The consumer holds the key to the strength 
of the economic recovery. If consumers re- 
spond as expected to the tax cuts proposed 
by the Administration for the spring and 
summer, real GNP should register a good- 
sized advance in the second half of 1975. 
Although employment is now declining the 
loss of income is being partially offset by 
large increases in unemployment benefits. 
This year such benefits are expected to total 
more than $18 billion. 

Consumers should be aided by a slower 
rate of inflation in the second half of 1975 
as compared with the first. Although infia- 
tion is receding the rate of price increase, as 
measured in the various price indexes, will 
be highest at midyear but this will be a re- 
fiection of the impact of the higher energy 
costs embodied in the President's program. 
Even though the energy program will be add- 
ing to the level of prices throughout the 
year, the annual rate of price increase will 
taper off considerably to approximately 7 per- 
cent by late 1975. 

The slower rise in prices will occur at a 
time when personal income will be strength- 
ening as a result of rising employment. This 
combination will yield rising real personal 
income, That improvement will be greatly 
reinforced by the tax cuts this spring and 
summer so that the second half of 1975 
should witness a substantial increase in real 
disposable income following a decline that 
started in early 1974. 

The President has proposed measures that 
will help end the decline in the economy and 
help initiate a recovery during the second 
half of the year. In our effort to provide sup- 
port to the economy we must not forget, 
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however, that inflation, and the urgent need 
to bring it under control, was a major cause 
of the recession of 1974-75. In 1975 we must 
not remake past mistakes. We must support 
the economy but this must be done in a 
manner that will prevent another cycle of 
infiation-recession a year or two down the 
road. 

The formulation of economic policy is 
complicated by the need for much stronger 
actions to deal with the Nation’s energy 
problems. New policies have been proposed 
which will provide an enduring framework 
for the energy adjustments which began 
after the embargo. Both the energy problem 
and the policies proposed to deal with It are 
dealt with in various parts of the Report. 
The energy program will raise prices at a 
time when inflation, though declining, is 
serious. The higher costs, however, will be 
rebated to the economy through a series of 
offsetting tax reductions and increases in 
government expenditures, leaving total pur- 
chasing power pretty much the same. On the 
other hand to the extent that oil imports 
and hence the transfer of purchasing power 
to foreign producers is reduced the demand 
for domestic goods will be increased. Al- 
though the energy program has costs it will 
also provide important benefits. 

If the President’s program is adopted and 
quickly implemented our forecast implies a 
stabilization of the decline around midyear 
and then a recovery which takes on fairly 
good proportions during the second half of 
the year. 

In adopting an expansionary policy we 
must not overlook the need to turn the econ- 
omy around in a way that will avoid sowing 
the seeds of a reacceleration of inflationary 
pressures during 1975 and beyond. We must 
be aware of the problems that will arise in 
financing both the very substantial deficit 
and the considerable volume of off-budget 
items. The evaluation of these problems is 
neither simple nor straightforward. The 
amount of Treasury financing in the period 
immediately ahead is, in fact, a good deal 
larger than implied by the actual deficit. 
Those who advocate a further increase in 
stimulus either through a larger tax reduc- 
tion or a larger increase in expenditures are 
posing the risk of a severe financial strain. 
There is a point beyond which conventional 
stimulus, because of its impact on the finan- 
cial markets, no longer leads to higher pro- 
duction and employment. 

It is our view, as stated in the Report, 
that the deficit as now estimated can be 
financed during 1975 without severe problems 
in the financial markets. I would be suggest- 
ing more to you than I actually know if I 
said that it was going to be easy. The reason 
is that despite the decline in the economy 
the rate of inflation is still high. It is the 
nominal growth in GNP that must be 
financed and prices are still rising rapidly 
enough to prevent the credit demands of 
the private sector from declining as sharply 
as was the case during past recessions when 
the rate of inflation was much lower. The 
smaller than usual decline in the private 
demand for credit makes the large increase 
in Treasury borrowing especially worrisome— 
if not in 1975 then certainly in 1976 and 
thereafter. A further enlargement of Treas- 
ury borrowing either from a larger rise in 
expenditures or from a larger tax reduction 
would add considerably to the risk of higher 
interest rates, financial market pressures and 
a reigniting of inflationary pressures. 

I cannot say that we or anybody else at 
this point have accurate answers to this 
question. One must make judgments about 
the size of the risks and the possible con- 
sequences. Obviously both the risks and the 
consequences depend upon both the state 
of the economy and the private demands for 
credit. We can be sure, however, that both 
the risks of financial market pressures and 
the consequences for a reignition of infia- 
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tionary pressures become progressively larger 
as the size of the budget deficits increase. 
This will be especially true when the econ- 
omy recovers as we anticipate during the 
second half of 1975. The President's policies 
try to follow what we believe is the optimum 
path between the need for stimulus and the 
possible financial and infiationary conse- 
quences which such policies entail in the 
future. 

Those who argue for more stimulus in 1975 
are, in effect, proposing larger risks for 1976 
and beyond than I believe are prudent if we 
are to achieve a further reduction in infia- 
tion. There is also the very basic question 
whether the relationship between the unem- 
ployment rate and stimulus, or measures to 
expand aggregate demand is the same as it 
used to be. In the largely noninflationary 
economy of the early 1960's a significant in- 
crease in the amount of stimulus in current 
dollar terms was usually converted fairly 
completely into increases in production and 
employment and hence resulted in a declin- 
ing unemployment rate. We no longer are in 
a situation where we can be sure that fiscal 
or monetary stimulus will have a correspond- 
ing effect in lifting production and reduc- 
ing unemployment. As I evaluate the cur- 
rent trade-off between stimulus and unem- 
ployment, however, I do not give great cre- 
dence to the idea that a significant and en- 
during reduction in unemployment will be 
caused by a stimulus greater than that pro- 
posed by the President—at least until we see 
clear and more compelling evidence that the 
forces that have caused inflation have in- 
deed been brought under meaningful con- 
trol. I do not say there would be no impact 
upon unemployment but we would be trad- 
ing off some small short-term reduction in 
unemployment against much greater risks 
of significantly higher rates of inflation in 
the longer-run and in turn for a higher aver- 
age rate of unemployment in the future. 

Elsewhere in our Report we present our 
assessment of the background and the origin 
of the inflation of the past decade. We find 
these underlying causes in governmental 
policies that were overexpansionary on bal- 
ance. There is also a discussion of how in- 
fiation has distorted the tax structure and 
has tended to offset or moderate the work- 
ing of the automatic stabilizers. The unem- 
ployment chapter analyzes the meaning of 
the unemployment measures and decomposes 
in some detall the overall measures of un- 
employment into various categories, origins, 
and causes and also presents some interna- 
tional comparisons. The unemployment dif- 
ferentials that exist among various labor 
market groups and other aspects of this re- 
lationship are discussed. 

The chapter on Government Regulations 
deals with the problems and the costs of 
current regulations on several sectors of the 
economy and summarizes the Administra- 
tion’s efforts to achieve a significant degree 
of regulatory reform. The chapter on Food 
and Agriculture reviews developments in 1974, 
analyze longer-term developments and 
the policy issues they raise. International de- 
velopments in 1974 are examined in the final 
chapter of the Report. 


TRIBUTE TO JOHN A. BURNS 


Mr. FONG. Mr. President, it is with a 
sad heart that I rise to pay tribute to a 
distinguished American of the 50th 
State, John Anthony Burns. Jack Burns, 
who rose from humble beginnings to be- 
come Governor of Hawaii, died in Hono- 
lulu on April 5 at the age of 66. He suc- 
cumbed to cancer which disabled him 
through the final 15 months of his third 
4-year term in office. 


Born in Montana, Jack Burns was 
taken to Hawaii as a child Thereafter, 
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he made Hawaii his lifelong home and 
became a “kamaaina” like a true native 
son of the islands. 

He grew up to become a police officer 
and retired from the Honolulu Police 
Department with the rank of captain. 
He then chose to enter politics, a deci- 
sion which did not appear very promis- 
ing at the time, shortly after World 
War II. 

He joined the Democratic Party, which 
was almost defunct, and ran for the office 
of Delegate to Congress from the then 
Territory of Hawaii. Political success for 
Jack Burns came with a great deal of 
struggle, He failed in two attempts to be 
elected Delegate to Congress but finally, 
in 1956, he won election to that office. 

Like his predecessors, he concentrated 
his energies toward achieving statehood 
for Hawaii. In 1959 Congress made 
Hawaii the 50th State, crowning Jack 
Burns’ efforts with success and bringing 
to a climax the long, long campaign of 
Hawaii's people for statehood and first- 
class citizenship. 

In the meantime, he was able to unify 
various elements of the electorate into a 
new young, vigorous political party. In 
1954, his party for the first time took 
control of the Hawaii Territorial Legis- 
lature and since then has dominated 
Hawaiian politics. 

In 1962, after initial defeat as a guber- 
natorial candidate in the first Hawaiian 
statehood election of 1959, Jack Burns 
was elected Governor. Statehood gave 
Hawaii a tremendous boost, and, with 
Burns as chief executive for the next 12 
years, the islands experienced unprece- 
dented growth. Her economy, her popu- 
lation, her educational and social insti- 
tutions flourished beyond nearly all 
expectations. Jack Burns dreamed large 
dreams, and he attained most of them. 

Although he was of another political 
faith from mine, I do not recall any in- 
stance in our relations of long-standing 
where Jack Burns exhibited petty par- 
tisanship or political malice. He acted 
according to the rules of fair play and 
good sportsmanship. I appreciated his 
personal friendship over the years, and 
he reciprocated my feelings. 

He will be missed by all who saw him 
as a dedicated public servant who gave 
his heart and mind to the betterment 
of his beloved island State. 

The people’s outpouring of affection 
and respect for Jack Burns was impres- 
sively demonstrated at his funeral and 
burial in the National Memorial Ceme- 
tery of the Pacific in Honolulu and dur- 
ing the period when his body lay in state 
in the Capitol courtyard. It was a most 
touching tribute to a great citizen. 

To his loving and devoted wife, 
Beatrice, and to the family, my wife, 
Ellyn, and I extend our sorrowful and 
heartfelt aloha. We pray that they will 
find in the greatness of the man solace 
for now and continued pride and inspira- 
tion for an enduring future. 

The record of Governor Burns’ 
achievements has been eulogized in an 
editorial in the Honolulu Star-Bulletin, 
captioned “John Burns—Maker of His- 
tory.” I ask unanimous consent to have 
this editorial of April 7, 1975, printed 
in the RECORD. 
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There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

JOHN A. BuRNS—MAKER OP HISTORY 


John A. Burns, dead at 66, will go into his- 
tory as one of the great shapers of Hawaii— 
a role few would have predicted for him 30 
years ago when he was rounding out 11 years 
as an honest cop in a corrupt police depart- 
ment, 

This uncommon common man was an 
erect, stern father figure publicly, sometimes 
called Stoneface, but a warm person pri- 
vately who built his intensely loyal follow- 
ing through individual conquests, rather 
than by grandstand oratory at which he was 
no good. 

He was ruggedly self-disciplined, and 
coped stoically with fates that were far from 
kind. His father abandoned his family when 
he was young. His wife was disabled by polio. 
His constituents at the moment of his great- 
est triumph, Statehood, rewarded him with 
political defeat. 

His last misfortune was to leave the gov- 
ernorship in December, 1974, an ill man fated 
for death instead of the pleasant Oahu-Big 
Island retirement he had planned. 

He was a daily attendee at Catholic Mass, 
a nondrinker in his later years, a leader 
whose personal honesty was never ques- 
tioned, even when some of his adherents 
were in the hottest of water. 

Montana-born, he grew up in Kalihi and 
always was proud of the scrappy connotation 
that being “a Kalihi boy” implied. 

Out of World War II police work he 
brought not only his reputation for honesty 
in a force where prostitution and gambling 
payoffs were rampant, but the beginnings of 
& political power base among Issei and Nisei 
citizens, whom he befriended and defended 
when their loyalty to America was under 
challenge. 

Later he was to be the leader as this base 
was expanded to include organized labor, 
returning Nisei war veterans and varied citi- 
zens of liberal persuasion—a powerful bloc 
that swept to political control of Hawaii in 
the elections of 1954 and 1956, and ended a 
business domination of Hawaiian politics 
that had started with the revolution of 1893 
that overthrew the monarchy. 

Leaders shape events, and events shape and 
produce leaders. John Burns was the right 
man at the right place at the right time. 

Hawaii was overdue for change, but he 
turned out to be the steersman at the helm, 
and steady enough that the transition was 
surprisingly smooth and successful. 

As one of his admirers has written, he 
helped to fortify the belief that politics is 
indeed a noble profession, that it constitutes 
public service in the finest sense. 

His politics often was over the breakfast 
table, seeking quiet agreements instead of 
public confrontation. To some the “smoke- 
filed room” connotations of these sessions 
were offensive, but there was no denying 
their effectiveness or the fact that they 
usually built consensus. 

The list of accomplishments in a politi- 
cal career of less than 30 years, begun after 
the mid-point of his life, is long: 

1. At a substantial personal political risk, 
he brought the 25-year long Hawaii State- 
hood fight to a successful conclusion in 
1958-59 by setting Hawaii's case aside and 
allowing Alaska, with a much weaker case, 
to be admitted first. Later when President 
Dwight D. Eisenhower neglected to invite 
him to the White House Statehood signing 
ceremonies, he made no public complaint. 

2. By winning the support of Lyndon John- 
son, then Senate majority leader, he brought 
about the creation of the East-West Center 
at the University of Hawaii. 

3. To weld labor into the coalition that 
gave Hawaii Democrats their majorities, he 


April 23, 1975 


faced the issue of Communist infiltration 
of the ILWU. At great political risk, he iden- 
tified the Democratic Party and himself as 
Delegate to Congress with those elements of 
labor that were seeking no more than funda- 
mental political and social reform in Hawaii. 
This included accepting alliances with labor 
leaders who had been identified as former 
Communists. His judgment proved histori- 
cally correct. There is no Communist Party 
in Hawaii today. 

4. As Governor beginning in 1962, he pre- 
sided over a diffusion of power in Hawail 
brought about by the application of anti- 
trust laws to business, the attraction of many 
outside investors to the State, the diversion 
of Hawaiian companies into activities outside 
the State, and a wider sharing of political 
power than had existed previously. 

5. While seeking reform, he retained an 
underlying conservatism on issues such as 
land, and came to be considered a friend of 
business for his help in resolving many prob- 
lems such as the interlocking ownership of 
Matson Navigation Co. There, he intervened 
with federal maritime authorities to work 
out the sale of Matson assets to a single 
owner, Alexander & Baldwin. 

6. As Governor he brought all races into 
both his cabinet and the judiciary, complet- 
ing the demolition of a historical imbalance 
in favor of Caucasians. 

7. He committed State resources to educa- 
tion on a scale far beyond that of his prede- 
cessors. 

8. He followed a policy of deference to the 
legislative will in approving bills passed by 
the Legislature, and used his veto primarily 
when errors were found in bills. This policy 
received its most agonizing personal test for 
him, as a devout Catholic, when the Legisla- 
ture sent him a bill legalizing abortion. He 
allowed it to become law without his signa- 
ture. 

Burns also sowed a few seeds that have 
not yet borne the fruits he would have liked 
...@ foreign trade zone to stimulate Hawali’s 
role in Pacific commerce and an infrastruc- 
ture of public works on the Kona Coast of 
the Big Island to lure development there and 
away from Oahu. But both may pay off 
bigger in years to come. 

While dealing with the tides of develop- 
ment, Burns also concerned himself greatly 
with specifics. 

He wanted a grand State Capitol to inspire 
respect for government. He fought for a sub- 
sidized athletic program at the University of 
Hawaii and a new stadium at Halawa to 
build community pride through sports. He 
rejected a traditional gubernatorial member- 
ship in Pacific Club because of the Club's 
restrictive racial policies, which have now 
been eased. 

He ended the social ostracism of Jack W. 
Hall, the ILWU regional director who had 
been convicted on Smith Act charges (later 
reversed) of conspiring to overthrow the goy- 
ernment, He had Hall as a regular visitor at 
Washington Place, in turn, won community- 
wide respect as both a labor leader and a 
civic do-gooder. By the time of his death in 
1971, the Communist charges had long since 
been forgiven if not forgotten. 

The totality of Burns’ record is overwhelm- 
ingly impressive, but it might have been 
even more so if he- had not been persuaded 
to run for a third and final term as governor 
in 1970. The final years were stagnant com- 
pared to the first two terms. His programs 
had been largely accomplished. His health 
was failing. And he had centralized the de- 
cision-making power so greatly in his office 
that when he was not on top of things there 
was rudderless drift. 

By the time Burns left office his libera? 
revolution had become conservative. He had 
more critics on the left than on the right. 

Even his critics, however, joined in a 
widely-shared bipartisan respect and affec- 
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tion for him that welled up in such moments 
as his final appearance before the Legislature 
last year—where he spoke movingly even 
though with great difficulty and pain. 

If life for John A. Burns was harsh in many 
respects, it was good in one. While he still 
lived, the community demonstrated in many 
ways that here is a leader who always will be 
admired, loved and honored. 


LOBBYING ENTERS THE COMPUTER 
ERA 


Mr. RIBICOFF. Mr. President, the 
Senate Government Operations Com- 
mittee is holding hearings on lobbying 
reform legislation. 

Today’s Washington Post contains an 
article by Jack Anderson and Les Whit- 
ten disclosing that the U.S. Chamber of 
Commerce has developed computerized 
files listing Congressmen and home State 
businessmen who might influence legis- 
lators. 

This points dramatically to the need 
for new legislation that will control lob- 
bying practices. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Apr. 23, 1975] 
LOBBYING ENTERS THE COMPUTER ERA 
(By Jack Anderson and Les Whitten) 


The delicate art of influencing legislation— 
popularly known as lobbying—has been 
moved a great distance from the days when 
professional pleaders prowled the Capitol cor- 
ridors twisting legislative arms. 

Today, the U.S. Chamber of Commerce uses 
a computer to keep track of the members of 
Congress who may need a little gentle per- 
suasion. The infernal instrument identifies 
not only the legislator who may require some 
quiet pressure but the businessmen back 
home who can best apply it. 

This scientific system is now being brought 
to bear upon consumer legislation. With a 
whirring of little wheels, the electronic mas- 
termind is helping the chamber to deploy its 
forces most effectively to kill the Consumer 
Protection Agency bill. 

The chamber’s chief lobbyist, Hilton Davis, 
has developed computerized files that list 
members of Congress and the home-state 
businessmen who have the most influence 
over them. 

“What I'd like you to do,” he wrote to 
corporate executives whose names went into 
the computer, “is Indicate those senators 
and representatives with whom your com- 
pany has a constituent relationship . .. That 
will permit me to signal the right people 
when special need arises for assistance with 
a specific legislator.” 

Then the big names are brought in from 
home states to make the personal contacts. 
They are guided unerringly to the right doors 
by the clocking, whirring machine in the 
chamber’s headquarters. 

We have now cracked the secret code on 
the chamber’s master computer, which sorts 
the wheat from the chaff on Capitol Hill not 
by name but by number. To the computer, 
for example, Senate Democratic leader Mike 
Mansfield is “S0605" and Senate Republican 
leader Hugh Scott is "S0851." Speaker Carl 
Albert, who presides over the House, is 
“H0055.” 

The chamber’s chief defender on Capitol 
Hill, Sen. James B. Allen (D-Ala.), is deper- 
sonalized into “S0036," while consumer 
champion Sen. James Abourezk (D-S.D.) has 
been assigned the James Bondian code num- 
ber of “S0010.” 

The system works this way: 
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Suppose the chamber wanted to put the 
squeeze on pro-consumer Sen. Mark O. Hat- 
field (R-Ore.). The computer operator would 
punch Hatfield’s code, “50451.” The machine 
would spit out the names of all chamber 
members who own businesses in Oregon and 
who might be enlisted to join in pressuring 
Hatfield. 

The computer would automatically ad- 
dress tabs or envelopes to these key busi- 
nessmen, Clerks would insert specially pre- 
pared chamber instructions, calling upon the 
businessmen to make persona] phone calls 
and write letters to Hatfield. The ones with 
the most influence upon Hatfield would be 
hauled to Washington for personal visits. 

The chamber even encourages executives 
to enlist their employees in the pressure 
campaign to defeat the consumer bills that 
would protect the employees. 

Davis assured us there was nothing sinis- 
ter about the chamber’s computerized lobby- 
ing, although he conceded the computer's 
codes and records were “confidential.” 

Davis said the system will merely cut mail- 
ing and clerical costs by getting out appeals 
selectively instead of to the general member- 
ship. “It doesn't frighten me at all,” he said. 


TESTIMONY OF ARTHUR BURNS 
BEFORE THE JOINT ECONOMIC 
COMMITTEE 


Mr. HUMPHREY. Mr. President, on 
February 7, 1975, the Joint Economic 
Committee was privileged to hear testi- 
mony by Arthur F. Burns, Chairman of 
the Board of Governors of the Federal 
Reserve System. He acknowledged that 
our Nation is today suffering from severe 
economic recession and inflation at the 
same time. Mr. Burns pointed out that 
there is an immediate need to cushion 
the impact of recession, yet one cannot 
ignore the longrun implications of policy 
on the rate of inflation. 

Concerning the immediate economic 
situation, Mr. Burns stressed that finan- 
cial conditions have eased in a variety 
of ways over recent months. The liquidity 
of banks and other thrift institutions has 
improved; short-term interest rates have 
dropped sharply; a large volume of long- 
term securities has been successfully 
marketed; uncertainties afflicting finan- 
cial markets earlier last year have di- 
minished; and of late stock prices have 
been rising. 

Despite this marked improvement in 
financial markets, he pointed out that 
further decline in economic activity has 
to be expected. Consumer willingness to 
spend is likely to be held back by the 
effects of widespread unemployment on 
personal incomes; business spending for 
fixed capital and inventories will be ad- 
versely affected by the deterioration in 
sales, profits, and internal cash flows. 
Mr. Burns believes, however, that cor- 
rective measures are already underway 
in the form of price rebates on automo- 
biles and other products, and increased 
unemployment compensation. He sees 
an upturn in business activity later this 
year. 

Mr. Burns stressed that in considering 
solutions for immediate economic recov- 
ery, policymakers should not lose sight 
of longrun economic implications. He 
sighted the decrease in productivity as a 
problem of major concern and attributed 
this decrease to a decline in business 
profits to a level too low to finance 
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growth and improvement of our Nation’s 
industrial plant. 

Inflationary pressures are the major 
reason for the economic turmoil that our 
Nation is experiencing and must be given 
high priority in formulating economic 
policy, according to Mr. Burns. He rec- 
ommends that Federal expenditures be 
scrutinized in an effort to cut back spend- 
ing below the levels projected in the 
President’s budget message. Similar con- 
siderations should guide the course of 
monetary policy in the months ahead. 
Mr. Burns assured Congress that growth 
in the monetary aggregates should im- 
prove, but emphasized that the Federal 
Reserve had no intention of permitting 
an explosion in money and credit no 
matter how large private or public fi- 
nancing demands may become. 

Mr. President, Chairman Burns’ testi- 
mony clearly indicated that the Fed is 
more frightened by the potential for se- 
rious inflation than by the fact of disas- 
trously high rates of unemployment. His 
testimony indicated a complete unwill- 
ingness to share with Congress the spe- 
cific plans of the Fed with regard to ex- 
panding the supply of credit. It also 
demonstrated that the Fed has no in- 
tention of expanding the money supply 
at the 8- to 10-percent rate recom- 
mended by virtually all of the other ex- 
perts who have testified before the com- 
mittee. He is clearly out of step. 

Nonetheless, because of the impor- 
tance of his testimony, I ask unanimous 
consent that it be printed in the Rrecorp. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT 
(By Arthur F. Burns, Chairman, Board of 

Governors of the Federal Reserve System) 

I am pleased to meet with the Joint Eco- 
nomic Committee once again to present the 
views of the Board of Governors on the con- 
dition of the national economy. 

Our nation today is suffering from a serious 
economic recession. It is also in the midst 
of an inflation that is threatening the very 
fabric of our society. 

Public policy is thus confronted with a 
grave and profoundly difficult problem. There 
is an immediate need for measures to cush- 
ion the recession. Yet, we cannot ignore the 
longer-run implications of our actions for 
the rate of inflation or for the other adverse 
trends that in recent years have hampered 
the nation’s economic performance. 

Let me turn, first, to the immediate eco- 
nomic situation and then move to some of 
our longer-range economic problems. 

Since last fall, general business activity 
has deterlorated. The decline in the real gross 
national product in the fourth quarter was 
unusually large. Reductions in production 
and employment over recent months have 
been about as rapid as at any time in the 
postwar period. Cutbacks in activity have 
been especially sharp in the auto industry, 
but they have been substantial also in the 
production of other consumer goods, busi- 
ness equipment, construction products, and 
industrial materials. 

Total employment increased during the 
first ten months of 1974; but there has been 
a marked decline in recent months, and un- 
employment has risen sharply. Overtime work 
has also been reduced and an incre 
number of workers have been able to find 
only part-time employment. 

As so often happens in a recession, con- 
sumer demands for autos, furniture, house- 
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hold appliances, and other durable goods 
have declined sharply. Sales of domestic- 
type autos in January—although up from 
December—were at an annual rate of only 
6.6 million units, nearly one-fourth below 
last summer's pace. Weakness in consumer 
demand has extended also to clothing and 
other nondurable goods. Total retail sales 
expressed in current dollars fell more than 
3 per cent from the third to the fourth quar- 
ter of last year, and the decline in real terms 
was even larger. Actually, the physical vol- 
ume of retail trade has been moving on a 
downward trend since the spring of 1973. 

Residential construction was notably weak 
throughout 1974. New housing starts in De- 
cember were at an annual rate of only 870,- 
000 units, the lowest rate since 1966. How- 
ever, conditions in the mortgage credit mar- 
kets are rapidly improving, and there has 
been some tendency for new building permits 
to stabilize recently. Thus, we may reason- 
ably expect some upturn in home-building 
before very long. 

Business capital spending, on the other 
hand, will probably decline this year in real 
terms—although dollar outlays may be rising 
moderately further. Of late, business firms 
have been cancelling or postponing plans 
for construction of new facilities and for 
the purchase of new machinery and equip- 
ment. This has resulted in a drop of new 
erders for capital equipment, and of con- 
tracts for commercial and industrial con- 
struction. 

The decline in final sales during recent 
months has been unusually large—when we 
allow for the advance in prices—so that in- 
yentories continued to pile up despite sub- 
stantial cutbacks in production. However, 
business firmr are working strenuously to 
cut back excess sto*ks—through further cur- 
tailments of output, special promotions, and 
price concessions—and it appears that we 
are now moving into a period of inventory 
liquidation. This adjustment of inventories 
will have a temporary depressing effect on 
production and employment, but it is an 
essential precondition for an upturn in busi- 
ness activity later on. 

As the economy weakened during the 
course of 1974, the behavior of prices began 
to reflect it. Sensitive prices of industrial 
raw materials started to decline in the spring 
of last year. Last fall, the effects of declining 
business activity began to show up in whole- 
sale prices of intermediate materials, sup- 
plies, and components, and later on in prices 
of finished goods. In December, wholesale 
prices of industrial commodities were un- 
changed, agricultural prices declined, and 
the over-all wholesale price index turned 
down. 

The rise in consumer prices has also slowed, 
partly because the run-up in prices of en- 
ergy items associated with the rise in the 
cost of imported crude oil has been tapering 
off. There have also been substantial price 
concessions by automobile dealers and other 
retailers to help stimulate sales and thus 
bring inventories down. 

It would be premature to conclude, how- 
ever, that the menace of inflation is, or soon 
will be, behind us. Agricultural products 
are still in short supply, in large part be- 
cause of a series of disappointing crop har- 
vests both here and abroad. Also, in some 
sectors of the economy, such as the service 
area, prices are continulng to respond to 
past increases in costs. 

A major source of inflationary pressure 
now is the run-up of wage rates. Recent 
increases in wages greatly exceed the long- 
run growth trend of productivity. To make 
matters worse, productivity has declined 
substantially over the past year, and unit 
labor costs consequently rose by almost 15 
per cent in 1974. 

Other industrial countries have also been 
beset by the dual problem of recession and 
inflation. With the notable exception of 
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Germany, the rate of inflation in other in- 
dustrial nations has been about the same 
or higher than in the United States. Most 
major countries also experienced a leveling 
off or decline in employment and output 
last year, and these tendencies were increas- 
ingly apparent as the year progressed. 

Despite the weakening in economic activity 
around the world, our export markets held 
up well last year. Merchandise exports in- 
creased considerably, even after allowance 
for the rise in prices. Our trade balance 
would have improved, had it not been for 
the higher price of imported oil, which moved 
it into substantial deficit. And the ex- 
change value of the dollar has slipped in 
recent months, due in some measure to cap- 
ital flows caused by the sharper decline of 
market interest rates here than abroad. 

Mainly because of higher oil prices, most 
oil-importing countries have had large cur- 
rent account deficits during the past year, 
and some have experienced difficulty in ob- 
taining needed financing. For poorer coun- 
tries, financing problems have become par- 
ticularly acute. Recent international under- 
standings to extend the oil facility of the 
International Monetary Fund, to increase 
Fund quotas, and to create a $25 billion 
safety net among member countries of the 
Organization for Economic Cooperation and 
Development will help to cope with the in- 
ternational financial problems of 1975. But 
new strains could develop in international 
financial markets. Private banking systems 
handled a huge volume of international fi- 
nancing last year, and it is unlikely that they 
can repeat this performance in 1975. 

Both here and in other industrial coun- 
tries, monetary policy has responded to the 
weakening in economic activity by encourag- 
ing easier conditions in financial markets. In 
the United States, that easing has proceeded 
somewhat faster than has generally been the 
case abroad. Federal Reserve open market 
operations began to be more accommoda- 
tive last summer, and short-term market in- 
terest rates began to move down from the 
exceptionally high levels reached in July. As 
the year progressed, evidence accumulated 
that economic activity was weakening and 
that advances in commodity prices were be- 
ginning to moderate. Open market operations 
were, therefore, steadily directed towards a 
more ample provision of reserves to the bank- 
ing system. 

More recently, open market policy has 
been reinforced by other monetary instru- 
ments, The discount rate was reduced on 
three occasions—in early December, early 
January, and again this week—from 8 per 
cent to 6% per cent. Reductions in mem- 
ber bank reserve requirements were also 
ordered—in September, November, and 
January, releasing a total of nearly $214 
billion of reserves and thus helping to im- 
prove the liquidity position of the banking 
system. 

Since last July, these policy actions—to- 
gether with weaker demands for credit by 
business and consumers—have resulted in a 
sharp decline of short-term market inter- 
est rates. Downward movements have con- 
tinued in recent weeks, even though Treas- 
ury financing needs have grown and market 
participants have begun to anticipate mas- 
sive Federal deficits that, unhappily, are 
now in prospect. 

Long-term interest rates have also de- 
clined, but much less than short-term rates, 
Lenders are still demanding a sizable infia- 
tionary premium to supply long-term funds. 
Moreover, corporations have issued in recent 
months exceptionally large amounts of long- 
term bonds—in part reflecting their need to 
lengthen debt and thereby improve their 
liquidity position. Demands for long-term 
capital by State and local governments have 
also been well sustained. 

The beneficial effects of easier conditions 
in financial markets are not all registered in 
the movement of interest rates. For ex- 
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ample, member banks responded initially to 
the greater availability of reserves by re- 
paying their borrowings from the Federal 
Reserve and by taking other steps that im- 
proved their liquidity. Banks became over- 
extended during the 1971-74 credit expan- 
sion, and an improvement of their finan- 
cial position was needed to lay the basis 
for subsequent expansion of lending. Reduc- 
tions in the prime rate of interest, there- 
fore, have lagged behind the decline in 
open-market rates, as banks encouraged 
businesses to meet their credit needs in the 
open market. 

Growth of the monetary aggregates has 
refiected this cautious behavior on the part 
of banks. Despite a series of expansive mone- 
tary actions, the narrowly-defined money 
stock (M,) grew at an annual rate of only 
1% per cent in the third quarter of 1974 
and 414 per cent in the fourth quarter. In 
January of this year, moreover, a decline 
occurred in M,, probably because demands 
for bank credit were unusually weak during 
the month. 

Broader measures of money have shown 
more strength than has M,. With interest 
rates declining, net inflows of consumer-type 
time and savings deposits at banks and at 
nonbank thrift institutions have improved 
markedly. Growth in M,—which includes 
consumer-type time and savings deposits at 
commercial banks—rose at an annual rate of 
about 7 per cent in the fourth quarter, com- 
pared with a 44 per cent rate in the third. 
Expansion in M,—a still broader measure of 
money that includes also deposits at nonbank 
thrift imstitutions—showed similar accelera- 
tion. Furthermore, the volume of large de- 
nomination certificates of deposit and other 
liquid instruments bought by major inves- 
tors has continued to increase at a brisk pace. 

Enlarged inflows of deposits to savings and 
loan associations have permitted these sup- 
pliers of home mortgage funds to reduce 
their borrowing and to replenish liquid as- 
sets, thereby laying the base for renewed 
expansion in mortgage lending. The full ben- 
efits of these developments will not be felt 
for some time, but the improved deposit 
inflows have already had an effect on mort- 
gage interest rates. Rates on new conven- 
tional home mortgages have declined by al- 
most a full percentage point from the peaks 
of early autumn, and lenders are also more 
active now in seeking out borrowers. 

In short, financial conditions have eased 
in a variety of ways over recent months. The 
liquidity of banks and other thrift institu- 
tions has improved; short-term interest rates 
have dropped sharply; a large volume of long- 
term securities has been successfully market- 
ed; uncertainties afflicting financial markets 
earlier last year have diminished, and stock 
prices of late have been rising again. 

Despite this marked improvement in fi- 
nancial markets, some further decline in eco- 
nomic activity has to be expected. Consumer 
willingness to spend is likely to be held 
back by the effects of widespread unemploy- 
ment on personal incomes; business spending 
for fixed capital and inventories will be ad- 
versely influenced by the deterioration in 
sales, profits, and internal cash flows; even 
residential construction activity may remain 
depressed for a short time in view of the 
continuing decline in housing starts. 

Evidence is accumulating, however, that 
the corrective forces needed to lay the basis 
for economic recovery are already underway. 
Price rebates on autos and other products 
are helping to stimulate sales. Consumer in- 
comes are being sustained by enlarged un- 
employment compensation as well as an ex- 
panded public service employment program. 
The adjustments in financial markets to 
which I have referred should be of major 
benefit in supplying funds for housing and 
for other purposes. And the upturn in the 
stock market is serving to improve the state 
of confidence. 

For their part, businessmen have re- 
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sponded to declining sales and profits by 
making strenuous efforts to work off exces- 
sive inventories, by concentrating produc- 
tion in more efficient plants, and by econo- 
mizing on labor and materials. In the man- 
ufacturing sector, productivity actually im- 
proved somewhat during the last quarter of 
1974, despite a sharp decline in output. 
This is a most encouraging development. 

Thus, while business activity is likely to 
slide off further in the months immediately 
ahead, there is reason to expect an upturn 
later this year. The stimulative fiscal actions 
proposed by the President would serve to 
increase the likelihood of a turnaround in 
the course of the economy. The personal tax 
rebate, if enacted promptly, should have a 
stimulative effect on spending by late spring 
or summer, and the effects on business cap- 
ital expenditures of a liberalized investment 
tax credit should soon follow. The resulting 
expansion in investment would help to pro- 
vide more jobs later this year, and would 
also contribute to moderating inflation over 
the longer-run by improving the capacity 
and efficiency of our industrial plant. 

I cannot stress strongly enough the im- 
portance of measures to increase produc- 
tivity at our nation’s business enterprises. 
This is the first of several longer-range prob- 
lems to which I want to direct the Commit- 
tee’s attention. 

For some time now, the trend of produc- 
tivity in the private non-farm economy has 
tended to flatten out. During the past dec- 
ade, the average annual increase in output 
per manhour was less than 2 per cent, com- 
pared with nearly 3 per cent in the previous 
ten years. Within the past decade, the rate 
of improvement in productivity has dimin- 
ished also. This development has a signifi- 
cant bearing on the living standards of our 
people, and also on the impact that rising 
wage rates have on costs of production and 
prices. 

The unsatisfactory record of productivity 
improvement stems in large part from inade- 
quate investment by business firms in new 
plant and equipment. Business profits have 
fallen increasingly short of the amounts 
needed to finance the growth and moderni- 
zation of our nation’s industrial plant. En- 
vironmental and safety regulations, while 
desirable in their own right, have often de- 
layed fulfillment of capital spending plans 
and at times have forced adoption of less effi- 
cient methods of production. Productivity 
improvement has also been hampered by 
changes in the attitude of the labor force 
and some laxity in management. Workers 
nowadays are well trained, but many of them 
work with less energy than they should, and 
absenteeism has become a more serious 
problem, 

These changed attitudes toward work are 
to some degree the outgrowth of a second 
disturbing trend in our economy—namely, 
the fact that taxes have progressively reduced 
the rewards for working, while government 
at the same time has increased the share of 
national output going to persons who are 
not productively employed. Twenty-five years 
ago, a typical worker with three dependents 
gave up about 1 per cent of his gross weekly 
earnings in Federal income and social secu- 
rity taxes. Since then, that fraction has risen 
steadily and reached 13 per cent in 1974. 

Any large increase in the absorption of 
private incomes by government poses 4a 
threat to individual incentives—all the more 
so when taxes are levied on persons who work 
and produce, and the funds are then trans- 
ferred to others who remain idle, Over the 
past twenty-five years, transfer payments by 
all governmental units—in such forms as 
public welfare, social security benefits, unem- 
ployment insurance, and other public assist- 
ance—have risen about twice as fast as total 
wages and salaries, These transfer payments 
now amount to almost one-fifth of the ag- 
gregate of wage and salary disbursements, 
and the fraction is steadily increasing. A 
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society as affluent as ours can ill afford to 
neglect the poor, the elderly, the unemployed, 
or other disadvantaged persons, But neither 
can it afford to neglect the fundamental pre- 
cept that there must be adequate rewards to 
stimulate individual effort. 

Besides weakening individual enterprise, 
massive increases in governmental expendi- 
tures—for social welfare, defense, and what- 
not—have been a major cause of intensifying 
inflationary pressures. This is the third of 
the longer-run problems that our nation 
must confront. Inflation has been a problem 
in this country through most of the postwar 
period; however, the upward march of prices 
began to accelerate during the middle 1960's, 
when our Government embarked on a highly 
expansionary fiscal policy. Since 1965, total 
Federal expenditures have risen about 50 per 
cent faster than the gross national produet; 
budget deficits have become chronic; inter- 
est rates have soared to unprecedented 
heights; expectations of rising prices have 
gotten built into wages and other contracts; 
and inflation has emerged as the most dan- 
gerous economic ailment of our time. 

There can be little doubt that inflation is 
the principal cause of the decline in eco- 
nomic activity in which we now find our- 
selves. The havoc wrought in our economy 
by inflation, however, goes well beyond the 
immediate loss of production and employ- 
ment. Because of its capricious incidence on 
income and wealth, inflation has caused dis- 
illusionment and discontent among our citi- 
zens. And because of its distorting effects on 
business decisions, inflation has brought into 
question the liquidity of some major business 
and financial institutions. 

There is no way out of the inflationary 
morass into which we have allowed ourselves 
to sink. Unwinding from an inflationary 
process built up over a decade will take time, 
and will cause further hardships for our peo- 
ple. But defeat of inflationary forces must 
remain a major goal of public policy. We 
cannot realistically expect to regain lasting 
prosperity until business and consumers 
glimpse some end to the inflation that has 
been damaging our economy. 

Lasting prosperity will also require steps to 
reverse the deterioration in corporate profits 
that has taken place over the past decade or 
more. This is another longer-run problem of 
major importance. 

The condition of business profits is widely 
misunderstood. Profits are thought by some 
observers to be ample, or even overabundant. 
The fact is, however, that profit margins of 
nonfinancial businesses have been declining 
rather steadily for many years, and profits 
in the aggregate have been far too low in 
recent years to supply the financing needed 
for . vigorous expansion in capital invest- 
ment, 

The major source of confusion about the 
recent behavior of coroprate profits is not 
hard to find. Last year, the estimated pre- 
tax profits of all nonfinancial corporations 
from their domestic operations were 16 per 
cent higher than in 1973 and 46 per cent 
higher than in 1972. The dominant factor in 
this rise, however, was an enoromous in- 
crease in inventory profits—an element of 
earnings that is illusory. It stems from the 
fact that the accounting practices of many 
corporations still do not allow for the fact 
that inventories used up in production must 
be replaced at higher prices during a period 
of inflation. As a consequence, costs of oper- 
ation have been understated, and fictitious 
profits have been created that are being 
taxed by the Federal Government. 

Excluding this illusory inventory profit, 
the after-tax domestic profits of nonfinancial 
corporations did not rise last year. On the 
contrary, they declined by 20 per cent, and 
were smaller than eight or ten years earlier— 
when the dollar value of the output of these 
corporations was about half of what it is 
today. 
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Last year, in fact, the after-tax profits of 
nonfinancial business corporations—ad- 
justed for inventory gains—were no larger 
than the amount of dividends these firms 
paid to their stockholders. Worse still, when 
allowance is made for the fact that depreci- 
ation schedules for fixed capital are also based 
on historical costs—and thus contribute yet 
another illusory element to book profits, 
these firms actually paid out more in div- 
idends to their stockholders than they earned 
from current production. 

As I noted earlier, this slump in corporate 
profits is a major reason why business capi- 
tal investment has been impeded and why 
the rate of productivity improvement has 
been sluggish. But there has been another 
ominous conesquence of deteriorating busi- 
ness profits—namely, some decline in the 
financial strength of our nation’s business 
firms. This is the fifth long-run problem to 
which this Committee’s attention should be 
directed. 

Years ago, when their profit positions were 
more adequate, our nation’s major business 
corporations financed much of their capital 
investment from internal sources rather 
than from borrowed funds. However, depend- 
ence on borrowed funds has been rising 
steadily for more than a decade. In the past 
five years, funds borrowed in the money 
and capital markets by all nonfinancial cor- 
porations averaged nearly 70 per cent of the 
amount raised internally, and in 1974 their 
borrowings appear to have exceeded their in- 
ternal funds. 

This growing reliance on borrowed money 
has brought with it a steep rise in the 
amount of debt owed by business firms rela- 
tive to their equity positions. In 1950, total 
liabilities of manufacturing corporations 
amounted to less than half of the book value 
of stockholders’ equity. Today, the magni- 
tudes of debt and equity for manufacturing 
corporations are almost equal. Moreover, a 
large part of the indebtedness piled up by 
business firms has been in the form of short- 
term debts, and these in turn have grown 
much more rapidly than holdings of current 
assets. The liquidity position of nonfinancial 
businesses has thus been weakened. 

These are disturbing trends. The balance 
sheets of many of our business corporations 
have become distorted by the need to finance 
capital investment from external sources, 
Moreover, the issuance of new stock has been 
inhibited by unreceptive markets and by tax 
considerations. The consequence has been 
that margins of equity have been significant- 
ly reduced, and many large businesses no 
longer have the resiliency they once had to 
resist economic and financial adversity. 

The sixth longer-range problem of major 
concern to the nation is the foreign exchange 
value of the dollar. Actually, the dollar be- 
gan weakening many years before its formal 
devaluation in 1971. Earlier, there had been 
an enormous rise in the dollar holdings of 
foreign central banks, because our balance 
of payments was in deficit for a prolonged 
period. Capital outflows—some of them 
speculative—were large, and they were not 
offset by surpluses in our current account 
because costs and prices in the U.S. were 
rising rapidly. The devaluation of 1971 and 
also that of 1973 were thus a consequence 
of trends that had been underway for many 
years. 

Following the second devaluation in 1973, 
the foreign exchange value of the dollar has 
fluctuated fairly widely, but without much 
net change. Such fluctuations make it more 
difficult for foreign traders and investors 
to make rational plans for the future. We 
must bear this in mind, and also the fact 
that any appreciable decline in the external 
value of the dollar would add to our do- 
mestic inflationary problem. The Federal Re- 
serve and other central banks can and oc- 
casionally do intervene to smooth out move- 
ments in exchange rates. But a substantially 
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greater degree of exchange rate stability will 
not be achieved until underlying economic 
and financial conditions have been put in 
better order. 

Let me now turn, in conclusion, to the 
implications for public policy of our immedi- 
ate and longer-range economic difficulties. 
The most urgent need at the present time 
is for measures to cushion recessionary 
forces, But great care must be taken to avoid 
aggravating the underlying inflationary 
forces that have produced our present prob- 
lems. 

Action to reduce income taxes temporarily 
is an appropriate course at the present time. 
Because of inflation, many individuals have 
moved into higher tax brackets, even though 
their real incomes have declined or remained 
unchanged. Unless personal tax rates are 
reduced, that trend will continue, and the 
automatic budgetary stabilizers we normally 
count on to moderate recessionary tenden- 
cies will therefore not function effectively. 
Also, action is needed to reduce business 
taxes in view of the serious deterioration in 
corporate profits, and the taxing of illusory 
profits by the Federal Government. 

The President’s fiscal program recognizes 
the need to deal with the current recession 
and yet avoid releasing a new wave of infla- 
tion. Both the tax rebate to individuals and 
the increase in the investment tax credit 
will provide a temporary boost to aggregate 
demand without adding the Federal deficits 
over the longer run, Moreover, increases in 
Federal expenditures are to be limited in 
several ways—by postponing new program 
initiatives apart from the energy area, by 
various rescissions and deferrals of spending 
for existing programs, and by ceilings on 
increases in social security benefits and on 
Federal pensions and salaries. Even so, Fed- 
eral expenditures should be scrutinized with 
special care in an effort to hold spending 
well below the levels projected in the Presi- 
dent’s budget message. Such a step would 
improve the prospects for moderating the 
rate of inflation, and would also bolster the 
confidence of our people by indicating the 
clear intent of the Congress to stick to a 
course of fiscal prudence. 

These same considerations must guide the 
course of monetary policy in the months 
ahead. The Federal Reserve intends to en- 
courage recovery by providing for an ade- 
quate expansion in supplies of money and 
bank credit. Relatively soon, growth in the 
monetary aggregates—including the narrow- 
ly-defined money supply—should strengthen. 
Let me assure this Committee, however, 
that we have no intention of permitting an 
explosion in money and credit no matter 
how large private or public financing de- 
mands may become. Such a reckless course 
of action might hold short-term interest 
rates down for a time, but it would before 
long plunge our economy into deeper 
trouble. 

This Committee would be well advised to 
focus a large part of its attention on the 
course of public policy needed to cope with 
the serious longer-range problems facing the 
nation. The issues at stake are large and 
complex, and solutions will not be readily 
found. Besides a major national program to 
deal with the critical problem of energy— 
which I have not discussed—it seems clear 
that efforts to gain a better measure of dis- 
cipline in Federal finances have become & 
matter of great urgency. Ways must be 
found to curb the ever increasing share of 
the national income absorbed by govern- 
mental programs—especially programs that 
transfer funds from persons who work to 
those who are not productively employed. 
Ways must be found also to strengthen busi- 
ness profits and the state of business fi- 
nances, and to increase the incentives for 
expansion of productive capacity and for 
modernization of our nation’s industrial 
plant. 
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Above all, ways must be found to bring an 
end to inflation, and thus lay the basis for a 
lasting prosperity at home and a strengthen- 
ing of our position in international markets. 
Our people are weary of inflation; they are 
confused and disturbed by the huge budget 
deficits that are in the making this fiscal 
year and next; and they are anxiously await- 
ing evidence that their government can and 
will take the necessary steps to restore 
economic and financial stability. 


RURAL AMERICA 


Mr. ABOUREZK. Mr. President, the 
first National Conference on Rural 
America was held this week in Washing- 
ton. Colman McCarthy, in an article that 
appeared on the editorial page of the 
Washington Post on Tuesday, April 15, 
portrays in a very moving way the plight 
of some of the people of rural America. 

Mr. President, I ask unanimous consent 
that Mr. McCarthy’s article “Ignoring 
Rural America,” be printed in the Rec- 
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IGNORING RURAL AMERICA 
(By Colman McCarthy) 

When Officials of the Rural Housing Alli- 
ance sent out invitations to its four-day con- 
ference on rural America being held this week 
in Washington, this reply came back from a 
social worker at the Cheyenne River Sioux 
Reservation, Eagle Butte, S.D. 

“Dear Sirs: I seriously doubt if you will be 
able to fit 60 million rural Americans into 
the Sheraton Park Hotel in Washington, D.C., 
even if they could afford to come and listen 
to your tin-horn colleagues pontificate about 
them. Besides that, your population figures 
are inaccurate. I just buried three rural 
Americans who had been referred to five 
different social service agencies for protective 
services. Two little girls burned to death—no 
adults present—during a recent blizzard 
which was itself largely unreported. The 
third casualty was a five-week-old boy who 
starved to death during the storm. In both 
cases the families had been referred for pro- 
tective services due to chronic alcoholism. No 
services were provided .. . Volunteer firemen 
transported the burned little girls to Eagle 
Butte in green plastic trash bags, the only 
things they could find. Tell that to your ex- 
perts.” 

The bitterness of this letter will doubtlessly 
be dismissed as strident by many in Wash- 
ington where conferences, commissions and 
committees are the exercise bars on which 
“social problems” are forever getting free 
workouts. But for a few who are here this 
week, the sentiment from Eagle Butte needs 
to be heard. It is a pained cry of isolation, a 
resentful call from the rural America that 
Eastern romantics call “the heartland,” even 
though in parts of South Dakota and else- 
where little of America’s lifeblood flows from 
the great urban centers to the townships, 
hollows and outbacks. 

Only a few decades ago, the sum of those 
small and quiet parts of American life added 
up to most of what the nation treasured in 
itself. Pavement had yet to come between 
people and their feel of the land. But it has 
now, blocking not only feelings but also 
vision, as though the horizon of human need 
stopped at the city limits and the 60 million 
citizens beyond them were suddenly uncome- 
ly and unremembered. At this week’s confer- 
ence, some facts are being discussed that 
reveal how severe the isolation of rural 
America has become. 

Since 1960, 146 bus companies have ceased 
operating—nearly all in cities of less than 
25,000. According to Ira Kaye, formerly a 
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rural specialist at OEO, “little help has been 
available from the government.” He notes 
that “the Department of Transportation, 
during most of its life, has maintained it 
was not authorized to help rural communi- 
ties meet their transportation problems. 
About $10 million has been made available 
by Congress for demonstration public trans- 
portation projects in rural areas but the 
guidelines for the use of these funds have 
been slow in coming. The National Mass 
Transportation Act of 1974 provides that not 
more than $500 million of the $11 billion au- 
thorized shall be available in rural areas.” 
Kaye has been in government for some time 
but even he was unnerved by a recent ex- 
ample of federal logic: “When DOT evalu- 
ated some OEO rural transportation projects, 
it found demand for rural transit services 
low—because people couldn’t afford to pay 
for it!” 

Although people living outside metropoli- 
tan areas are one-fourth of the total popu- 
lation, about half the nation’s poor are 
among them. According to the Rural Hous- 
ing Alliance, “HEW laid out more than $6 
billion for income maintenance assistance 
and 75 per cent of it went to Metropolitan 
areas. The Department of Agriculture dis- 
tributed food stamps worth more than $2 
billion and 67 per cent wound up in the 
cities.” 

Slums have come to be identified with 
the inner-city but the shacks and tin-roof 
shanties in rural areas comprise 60 per cent 
of the country’s substandard housing. A 
fifth of America’s population lives in nearly 
half of its counties, but in this half there is 
no public housing authority, Some 140 rural 
counties have no doctor; Rep. William Alex- 
ander says this is an increase of 43 per cent 
since 1963. The alliance reports that “the 
largest expenditure of HEW in 1973 in the 
field of health was headed ‘Health Services 
Delivery.’ Approximately $175 million was 
expended, of which less than $7 million 
went to non-metro areas.” 

All these figures—and many more exist, 
from the $1,654 per capita income of migrant 
farmworkers to the 1,000 acres a week lost 
to strip mining—document the devastating 
discrimination constantly demeaning the 
sharecroppers, mountaineers, independent 
farmers and others whose sanctuary is rural 
America. But the figures and facts can eas- 
ily become the marbles that social scientists 
occasionally roll around in their mouths 
when double-talking their way through 
problems, solving them on paper and photo- 
copying the results for colleagues. Mean- 
while, rural lives continue to be degraded 
and aspirations doomed. 

Why does so little federal money go for 
rural needs? Is it because the people there 
pay less taxes than in the cities? The answer 
is the opposite: If anyone is paying less taxes, 
it is the corporate and absentee farmer, pre- 
cisely the one who doesn't need tax »reaks. 

Many of those at this week’s rural confer- 
ence will share the despair of the letter- 
writer from Eagle Butte, but they will still 
articulate worthy and sound ideas about the 
response that needs to be made. In “Our 
Land Too,” a book on rural America that is 
in the tradition of the work of James Agee 
and Robert Coles, Tony Dunbar writes: 

“The essential responsibility is not the 
poor man's to try to adapt himself to ‘oppor- 
tunities’ which in fact are not generally pro- 
vided by the solutions of the outsiders; rath- 
er it is the responsibility of the nation, as 
represented by government and business, to 
pay off the debt owed men and women who, 
after well-serving the builders of the 20th 
century, have found that they have had 
taken from them virtually all of the things 
which were important and all the things 
which made them important in the eyes of 
the world. Whatever the form of the repay- 
ment, it must be more substantial than in- 
creased ‘opportunities.’ It might be enough 
if the debt were admitted and the process 
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halted—the process by which people are used 
and then discarded for the sake of produc- 
tion and progress.” 

However finely expressed those words are, 
and however useful the papers and speeches 
at the conference will be, all of them fall 
short of what the voices from the rural, un- 
paved places are capable of saying well them- 
selves: Life exists out here, too—don’t do 
anything for us; help us to do something for 
ourselves. 


VOTE ON THOMAS J. MESKILL 


Mr. McGOVERN. Mr. President, the 
Senate has confirmed the nomination of 
former Gov. Thomas J. Meskill to be a 
judge of the U.S. Circuit Court of Ap- 
peals for the Second Circuit. After study- 
ing the opinion and the recommenda- 
tion of the American Bar Association 
and the South Dakota Bar Association, 
I voted in opposition to Governor Mes- 
kill’s confirmation. 

The information and reasons upon 
which I based my decision are included 
in letters from three well known and 
highly respected South Dakota attor- 
neys. I ask unanimous consent that 
their letters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
ORD, as follows: 

CANTON, 8. DAK. 
April 2, 1975. 
Hon. GEORGE MCGOVERN, 
U.S. Senator, Washington, D.C. 
Hon. JAMES ABOUREZK, 
U.S. Senator, Washington, D.C. 

DEAR SENATOR McGovern and SENATOR 
ABOUREZK: I have been advised that the 
name of Thomas J. Meskill will be presented 
to the Senate for appointment as Judge of 
the United States Circuit Court of Appeals 
for the Second Circuit and that this may be 
considered during the week of April 14th, 
1975. 

I have been advised of the background 
of Mr. Meskill in respect to the practice of 
law and conduct in my profession and I 
earnestly urge you from the evidence pre- 
sented to vote against the confirmation of 
Mr. Meskill. A lifetime appointment to the 
Federal Judiciary is of paramount impor- 
tance to the entire nation as well as to the 
profession which I serve. I ask you to review 
the Meskill record and I am sure you will 
be convinced as am I that he is not a proper 
person for such an appointment. 

Very truly yours, 
Sam W. MASTEN. 


Raro Crry, S. DAK., 
April 14, 1975. 
Hon. GEORGE S. MCGOVERN, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR: Former Governor Thomas 
J. Meskill has been nominated to be a Judge 
of the United States Court of Appeals for 
the Second Circuit. As you are doubtless 
aware, this is probably the second most im- 
portant and prestigious court in the nation, 
It handles all federal appeals on cases origi- 
nating in Manhattan Island as well as sur- 
rounding territory constituting the finan- 
cial capitol of the country. 

This appointment would ordinarily have 
no significance to me whatsoever as I have 
never had a case in the Second Circuit and 
it is highly unlikely that I shall ever have 
such a case. However, the basic efficiency and 
integrity of our judicial system is a matter 
of concern to every lawyer and to every 
citizen. 

The Standing Committee on the Federal 
Judiciary of the American Bar Association 
has unanimously reached the conclusion 
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that Mr. Meskill is not qualified for this 
appointment. Reasons for that conclusion 
may be found in the enclosed letter of 
March 28, 1975, addressed to the House of 
Delegates of the American Bar Association 
by the chairman of that committee and 
three immediate past chairmen. 

It is my understanding that the Board of 
Governors of the American Bar Association 
has passed a resolution in opposition to this 
appointment. There is obviously nothing of 
& partisan political nature involved, Histori- 
cally and traditionally, the majority of the 
upper echelon in the American Bar Asso- 
ciation are and have tended to be of a Re- 
publican persuasion, and this is definitely a 
Republican nomination. 

Any lawyer, however, reviewing the find- 
ings of the committee could scarcely avoid 
the conclusion that the nominee is totally 
lacking in the breadth of experience and the 
professional standing as a lawyer which 
should be required for serious consideration 
for appointment to such a court. In addi- 
tion, you will observe from the enclosure 
that Mr. Meskill’s political life has touched 
upon certain practices of a highly question- 
able nature and that the explanation of such 
matters has been far from satisfactory. 

Senator Abourezk, together wth five of his 
distinguished colleagues on the Senate Ju- 
diciary Committee, opposed the nomination 
in committee but were outvoted eight to 
six. 

I earnestly urge your careful consideration 
of this nomination when it reaches the Sen- 
ate floor and I hope you will feel constrained 
to oppose confirmation. 

Best personal regards. 

Yours very truly, 
Geo. A. BANGS. 
Srovux Fatts, S. DAK. 
April 2, 1975. 
Hon. GEORGE McGovern, 
U.S. Senate, 
Washington, D.C. 

Dear GEORGE: It is very seldom I write to 
members of either House with reference to 
matters pending before them. However, as 
you may know, I served for 12 or 15 years as 
a member of the Federal Judiciary Commit- 
tee of the American Bar Association and dur- 
ing that time took a very active part in the 
matter of members recommended for the 
Federal Judiciary. The ABA committee is 
sill active, and in its many years of service, 
there have been but few times when the 
President and/or the Attorney General have 
gone counter to its recommendations as to 
qualifications of the persons recommended 
for federal judicial appointments. 

Last week the United States Senate Judi- 
cial Committee, by a vote of 8 to 6, voted to 
confirm the nomination of former Governor 
Thomas J. Meskill of Connecticut as a mem- 
ber of the United States Circuit Court of 
Appeals for the Second Circuit. 

The investigating committee reported with 
reference to Governor Meskill that he spent 
less than eight years after being admitted to 
the Connecticut Bar, and according to his 
own statement, his ten most significant cases 
in which he participated consisted of seven 
civil cases and three criminal cases, none of 
which were tried to a jury, and all were con- 
cluded in less than three days time, seven 
in one day and three in less than two days. 
Of the civil cases, three involved defective 
sidewalks, two involved a breach of warranty 
relative to the purchase of food and paint, 
one was a divorce case and one a bankruptcy. 
The criminal cases were one involving in- 
decent assault, one reckless driving and one 
issuance of a bad check. The governor has 
never argued an appeal in the Supreme Court 
of Connecticut or in the United States Cir- 
cuit Court of Appeals, and at the time of his 
nomination, he had never been admitted to 
the Circuit Court of Appeals. 

In addition, there is pending an investiga- 
tion by a legislative committee inquiring 
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into the state leasing practices employed dur- 
ing Mr. Meskill’s term as governor. His own 
personal involvement in these leases is in 
question, and statements made by him are 
in conflict with those made by other state 
officials. 

The Second Circuit Court of Appeals is one 
of the most prestigious and hardest working 
courts in the United States. The American 
Bar Association Committee found Mr. Mes- 
kill wholly unqualified by reason of experi- 
ence, and his personal involvement in the 
leasing practices employed during his term 
as governor would seem to raise serious 
doubts as to his integrity. 

There was just recently released from fed- 
eral prison a former Illinois governor, who 
had served as a member of the Seventh Cir- 
cuit Court of Appeals and who, during his 
term as governor, became involved in fraud 
connected with stock ownership in horse 
tracks located in Illinois. 

We are still feeling the reverberations of 


. Watergate trial. This would seem to be a poor 


time to confirm a selection to the Circuit 
Court of Appeals where so many doubts have 
been raised as to both qualifications of the 
individual nominated as well as to his per- 
Sonal integrity. The American Bar Associa- 
tion committee felt he was wholly unquali- 
fied, and I hope you will study the report of 
the Senate Judicial Committee with care be- 
fore you cast your vote on this matter. 
With personal regards, I am 
Sincerely yours, 
Roy E. Wry. 


DOD—SPENDING MORE, GETTING 
LESS 


Mr. ABOUREZK. Mr. President, the 
April 15 issue of Forbes magazine had 
an excellent article on the reasons be- 
hind the Pentagon’s record budget for 
fiscal year 1976. 

As we consider the defense budget and 
the spiraling costs of new weapons sys- 
tems and quality manpower, it is impera- 
tive that the Congress not lose sight of 
our true objective—to provide the best 
defense of our country with the greatest 
amount of cost efficiency possible. Al- 
though we have continued to provide for 
the best defense, there is little question 
that cost efficiency has never had too 
great a priority. The Forbes article dwells 
on this problem and offers an excellent 
analysis on its complexities. 

Mr. President, I ask unanimous con- 
sent that the article in Forbes be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SPENDING MORE, GETTING Less 

(Defense Secretry Schlesinger is worried— 
not only about the cuts Congress might make 
in his budget. He isn’t satisfied with the way 
Congress and the services are spending the 
money.) 

The Defense Department's record budget— 
$104 billion for fiscal 1976—will get a rough 
working over from a Congress disgusted with 
Indochina and worried about an unmanage- 
able federal deficit. But Congress will have 
to think twice about cutting defense sharply; 
for there is no longer any doubt that the U.S.’ 
relative military strength is declining while 
that of potential enemies is increasing in 
both size and sophistication. If nothing else 
proved this, the latest Arab-Israeli war did. 
Soviet arms in the hands of the relatively 
inept Egyptians and Syrians made the best 
showing yet against American weapons 
wielded by the highly skilled and motivated 
Israelis. 

The worrisome fact is that most of the 
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Pentagon’s record budget will provide little 
in additional military power in return for 
its fantastic cost. Militarily, the U.S. is hav- 
ing to run faster and faster just to stand 
still. The problem is not simply financial: 
The entire American system has become 
frighteningly cumbersome. 

The Defense Department itself is part of 
the problem—as Secretary of Defense James 
R. Schlesinger concedes. And so is Congress 
and the defense industry. All have been 
deeply committed to ever more complex 
weapons to the point where it is no longer 
possible for the strained U.S. economy to 
provide such weapons in needed numbers. 
How can it be that the richest nation can- 
not afford an efficient defense establishment? 

Run through our catalog of weapons: 
“deep-penetration” fighter bombers; aircraft 
carriers; manned strategic bombers; surface- 
ship-based antisubmarines warfare systems. 
All of these carry frightening price tags. A 


single new aircraft carrier costs $1 billion. 


Whereas World War II fighters like the P-47 
cost $89,000 each, a modern F-15 fighter costs 
$15 million. In the Middle East the situation 
was even worse: In three weeks of warfare, 
the two sides lost between them some 2,200 
tanks. The U.S. bill for making up Israel’s 
losses; $2.2 billion, over $700 million for every 
week of the fighting. Not even the U.S. could 
afford this tremendous kind of loss for long. 

Costly and complex as many of our weap- 
ons are, it is difficult to defend them against 
relatively cheap and simple counterweapons. 
During the Yom Kippur war, for example, 
multimillion-dollar Israeli aircraft were shot 
down by relatively cheap Soviet-built ZSU- 
23/4 cannon and Strela missiles. The US. 
missile most comparable to the Strela, the 
Redeye, costs only $24,000. We have no can- 
non as good as the ZSU-23/4. 

Particularly during the first few days of 
the war, significant numbers of Israeli tanks 
were destroyed by Soviet-built RPG-7 shoul- 
der-fired rockets, The American counterpart 
to the RPG-7, the LAW rocket, costs about 

75 
3 Countermeasures and countertactics to the 
RPG-7 and other antitank weapons have 
been devised, but there are already counter- 
countermeasures. The point is that the bal- 
ance is swinging away from the tank toward 
the relatively cheap antitank weapons. 

To compound the problem, the expense, 
long development times and slow production 
rates of many big-ticket weapons mean that 
the U.S. will be forced to depend on them 
for 20 or 30 years into the future—well after 
technological advance makes them obsolete. 

Until recent years, the U.S.’s technical and 
economic edge was so great the nation could 
afford to be sloppy about how it allocated its 
defense resources. The draft provided a re- 
serve of low-cost high-quality manpower. In 
any really bad crisis, the U.S. could threaten 
to use its overwhelmingly superior arsenal of 
nuclear weapons. The Cuban missile crisis 
seemed to prove that in a crunch the Soviets 
would be forced to back down. 

That’s all over. In the Mideast confronta- 
tion in 1973 the Soviets did not back down. 
The U.S. will probably never again attain 
anything greater than nuclear “parity” 
with the Soviet Union. And the vol- 
unteer Army means that the military is be- 
ing forced to pay more for lower quality man- 
power. Unlike almost any other enterprise, 
defense has become more, not less labor- 
intensive; military pay and allowances will 
take 55% of the 1975 defense budget com- 
pared with 43.3% in 1964. 

Which makes it all the more important 
that the dollars left over for hardware pro- 
curement and research and development ac- 
tually go to buy practical weapons. Unfor- 
tunately, this is not necessarily the case. 

The Navy’s reliance on the aircraft carrier 
is a good example of this problem. The car- 
rier was indispensable to the defeat of the 
Japanese in World War II. Since then, the 
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surface Navy has been built around the 
carrier; most of its ships are organized 
around the carrier task forces. 

The Navy is committed to having at least 
12 attack carriers from now until the end 
of the century. At a capital cost of about 
$1 billion for each new nuclear carrier, plus 
the cost of aircraft, escort ships and opera- 
tions and maintenance costs, that’s quite an 
investment. 

That investment becomes shakier every 
day. In 1967 the Egyptians proved the vul- 
nerability of the large surface ship by sink- 
ing the Israeli destroyer Zilat with a Soviet- 
built “cruise missile.” A cruise missile is a 
guided missile equipped with a jet engine 
and wings, in contrast to the ballistic mis- 
sile, which has a wingless body and uses a 
rocket engine. It is not a terribly expensive 
or complex weapon. A French cruise missile, 
the Exocet, costs at most $400,000. 

Since the sinking of the Eilat, the Rus- 
sians, the French and the Israelis have made 
available cheap antiship cruise missiles to 
many countries. The missiles have become 
more accurate and longer ranged. The 
Navy argues that a carrier is hard to sink. 
That may be, but even one hit by a conven- 
tional warhead on the flight deck of a car- 
rier could take the ship out of action for at 
least four months. 

Even Senator Barry Goldwater, a staunch 
supporter of military spending, says, “It is 
generally conceded among strategic thinkers 
that the day of the carrier is past. Particu- 
larly in the Mediterranean, where it faces 
Soviet land-based aircraft, the carrier is at 
a loss.” Privately, many high Defense De- 
partment officials agree. 

Rather than seriously reevaluating the use- 
fulness of the carrier and other surface ships, 
however, the Navy and its allies on Capitol 
Hill are buying increasingly expensive and 
dubious ways of defending them. The F-14 is 
one of these. At $20 million, fully armed, it 
is the most expensive fighter plane ever built. 
Will it do the job? There are doubts. Alton 
Quanbeck, a Ph.D. in aeronautical and astro- 
nautical engineering who was formerly with 
the Office of the Secretary of Defense, says: 
“It's theoretically possible, but very unlikely, 
that the F-14 would be able to defend the 
carrier against missile attack.” 

By the end of fiscal 1976 the U.S. will have 
lavished more than $1.5 billion on the F-14. 
In return, it probably will have acquired 
only a marginal improvement in the ability 
of carriers to defend themselves. 

At the same time that the Navy is lavish- 
ing so much attention on an asset of de- 
clining value, it has been neglecting some 
very useful programs—particularly land- 
based antisubmarine warfare aircraft. 

Dr. Quanbeck has this to say on the sub- 
ject: “The Navy spends a lot of money on 
surface ships, largely for antisubmarine war- 
fare, They like them partly because they 
give a lot of command opportunities to offi- 
cers—there are a lot of men on the bridges 
of those ships. But the most effective anti- 
submarine warfare systems are land-based 
aircraft and hunter-killer subs. 

“The Navy, though, is not interested in 
land-based aircraft—too much like the Air 
Force. They don’t even buy enough sono- 
buoys [detection devices] for the land-based 
planes they do have.” 

Some high Defense Department officials 
agree. One says that “land-based aircraft 
are looking better and better these days for 
& lot of missions, including antisubmarine 
warfare.” 

The Navy isn’t the only service guilty of 
misplaced enthusiasm. The Air Force’s em- 
phasis on acquiring the most versatile and 
sophisticated fighters possible is making it 
difficult for the U.S. to afford to match the 
Soviet Union’s growing air power. 

For example, the Air Force's new McDon- 
nell Dougias F-15 fighter costs nearly $15 
million a copy, more than three times the 
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cost of the F-4 fighter that it is replacing. 
Dr. Richard L. Garwin, an IBM Fellow at the 
Thomas J. Watson Research Center and an 
occasional consultant to the Defense Depart- 
ment, points out the paradox involved in this 
expensive weaponry: “While the F-15 can 
beat the improved Soviet MIG-21 on a one- 
to-one basis, an equal cost force of MIGs 
would just eat up the F-15, because the ad- 
vantage of numbers is so great.” (It is es- 
timated that a MIG-21 would cost $2 mil- 
lion to build here. Thus the cost of a single 
F-15 would buy seven MIG-21s.) 

The F-15 is expensive partly because it is 
supposed to be able to perform not one, but 
two difficult missions. One is the shooting 
down of other fighters. The other is de- 
livering bombs deep inside hostile territory. 
Many defense experts doubt whether the 
“deep-penetration” bombing capability is 
worth the expense. 

For the price of one F-15, the Air Force 
could buy at least two less ambitious but 
very effective aircraft, which between them 
could do the job: the General Dynamics 
F-16 light-weight fighter and the Fairchild 
A-10 attack aircraft. Senator Goldwater, a 
former Air Force Reserve Major General, 
thinks that “we should take another look at 
the F-14 and F-15 and possibly switch to 
the lightweight fighter. It’s lower cost, and 
in some respects superior.” 

What has happened up to now is a classic 
bureaucratic compromise: The Air Force has 
agreed to take the F-16, but it wants F-15s 
as well. Its justification for this is the ‘‘need” 
for a “high-low mix" of expensive and cheap 
planes. One very senior Pentagon official, 
when pressed by a Forses reporter, dismissed 
the “high-low mix” as a “budgetary gim- 
mick” to sell the compromise to Congress 
and the public. It’s as though someone de- 
cided to economize, not by trading his Cadil- 
lac for a Volkswagen, but by keeping the 
Cadillac and buying a VW as well. 

Even the F-15 is easier to rationalize than 
the proposed M-1 strategic bomber, Nobody 
knows how much each will cost; Defense 
Department estimates are beginning to creep 
toward the $90-million mark. It's supposed 
to be a “follow-on” aircraft to the B-52, 
which will probably be going out of service 
in the 1980s. 

The B-1 is supposed to be able to penetrate 
Soviet air defenses and launch short-range 
missiles or bombs against ground targets. 
While it is designed (at great expense) to be 
able to fly at supersonic speed, it doesn’t 
carry enough fuel to go that fast while 
performing its mission. In other words, there 
has been built into it, at great expense, a 
capability it can rarely if ever use. 

IBM’s Dr. Garwin claims the B-1's military 
objectives could be achieved much more 
cheaply. Says he: “The missiles the B-1 car- 
ries have just short enough a range so that 
the airframe launching them has to be inside 
enemy airspace. If you used longer-range 
cruise missiles, you could carry them in a 
slow, cheap transport aircraft, stand out- 
side enemy airspace, and launch them in 
comparative safety. 

“But the Air Force generals wanted a new 
bomber. After all, whoever got promoted 
commanding a fleet of expendable missiles?” 
Dr. Quanbeck estimates that “over a period 
of ten years we could save $20 billion by 
using cruise missiles launched from trans- 
port aircraft rather than the B-1.” 

Secretary Schlesinger doesn’t really argue 
with this reasoning. “I share Dick Garwin’s 
enthusiasm for the potential of the cruise 
missile,” he says. Schlesinger hedges only 
slightly: “But before I commit myself, I'd 
like to see a working missile.” 

The Air Force and Navy are already work- 
ing on long-range air- and sea-launched 
cruise missiles. They will probably have good 
working models before long. In fact, there’s 
little reason to believe that the relatively 
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inexpensive transport aircraft/cruise missile 
system won’t be ready by the time the B-52 
needs to be retired. In that case, the B-1 
will be obsolete, at least in a cost sense, 
before it even gets into service. 

Even at $84 million, however, the B-1 isn’t 
the most expensive plane that’s in this year’s 
budget. That honor belongs to the $111-mil- 
lion Airborne Warning & Control System 
(AWACS), known in some Pentagon circles 
as the BBO, which is The Boeing Bail-Out. 

The original idea behind the $4-billion 
AWACS program was to build a long-range 
“look-down” radar into a Boeing 707 and 
use it to detect Soviet bombers attacking 
targets in the U.S. and Canada. Unfortunate- 
ly, just as the tremendous technical prob- 
lems of building the radar and its computers 
into a 707 were solved, the Defense Depart- 
ment concluded that the Soviet bomber 
threat was not all that serious after all. The 
AWACS became a plane in search of a mis- 
sion. 

After a little head-scratching, the defense 
spenders found a “mission.” The AWACS was 
to be deployed in Europe, where its radar and 
computers would be used to coordinate 
NATO's tactical air forces. This would be a 
useful function for some plane to perform— 
but many doubt the AWACS could do the 
job. 

Charges one defense analyst, “It was a 
classic case of taking something designed 
for one mission and trying to get it to per- 
form another.” Early this year the General 
Accounting Office attacked the AWACS in an 
Air Force-censored report. The report pointed 
out that the Soviets are already able to jam 
AWACS’ radar, and that the large, slow plane 
would be very vulnerable in any serious Eu- 
ropean conflict. 

THE SHORTEST DISTANCE 


It would be unfair to place all the blame 
for poor management on the Pentagon. Some 
of the worst examples of waste are systems 
forced on the military by congressmen push- 
ing their own whims or their constituents’ 
products. 

Last year, for example, the powerful Texas 
congressional delegation wanted the Alr 
Force to spend $300 million to buy LTV’s A-7 
attack aircraft and General Dynamics’ F-111 
fighter-bomber. 

The Pentagon, however, did not really want 
the planes. The A-7 had been proved by 
field trials to be less cost-effective than the 
new A-10. The F-111 was one of the great 
procurement disasters of the Johnson Ad- 
ministration; military men really wanted the 
program to come to an end. Whatever their 
other faults, though, the planes had one 
great virtue in the eyes of some congress- 
men: They were built in Texas. 

Congressmen are frequently unwilling to 
support economy measures proposed by the 
Defense Department civilian leadership. 
They tend, for example, to support the clos- 
ing of military bases anywhere but in their 
own districts. 

The Trident ballistic missile submarine is 
a good example of congressional gold-plating. 
These $500-million boats were designed to re- 
place the aging Polaris submarines. Last year, 
appalled by their cost, Secretary Schlesinger 
came up with a $350-million alternative de- 
sign: the SSBNX submarine. 

Congress didn’t take the hint, and decided 
to continue the Trident program. “I can't 
understand it,” Schlesinger commented to 
Forbes. “I suppose strategic nuclear forces 
have a certain fascination.” 

It would be easy to conclude from these 
examples that Pentagon procurement is a 
hopeless mess. There are, however, some en- 
couraging signs of rationality creeping into 
the system. While he was Deputy Secretary of 
Defense, Hewlett-Packard co-founder David 
Packard managed to get the idea of efficiency 
and cost-consciousness into some brass- 
hatted heads. According to Schlesinger, “A 
lot of the credit for the introduction of an 


CONGRESSIONAL RECORD — SENATE 


inexpensive, effective lightweight fighter 
belongs to Dave Packard.” 
LEAVE MANAGERS ALONE 

Packard, now back as board chairman of 
Hewlett-Packard, says: “I came to the con- 
clusion that the only way out of these pro- 
curement problems was to put good men in 
charge of programs and leave them alone. 
The Pentagon and Congress were just get- 
ting too involved in detail. The contractors 
should be given a relatively simple set of 
performance specifications, and then left to 
compete over putting together the best sys- 
tem. The lightweight fighter is a good exam- 
ple of how this system can work.” 

Despite some success, though, Packard 
eventually resigned his job, frustrated by the 
Potomac paper wars. As one Assistant Sec- 
retary of Defense puts it: “The trouble with 
Dave Packard was that he thought the 
shortest distance between two points was a 
straight line.” 

Since taking over the Department in 1973, 
Secretary Schlesinger has been doing some 
straight-line thinking himself. His “new 
products manager,” Director of Defense Re- 
search & Engineering Malcolm R. Currie, ts 
doing his best to keep sophistication-for-its- 
own-sake out of future weapons programs. 

Currie and some career military officers 
are pushing the development of affordable 
weapons. “I’m convinced,” Currie told 
Forbes, “that we can arrive at new systems 
that are high-quality, but that aren’t so 
elaborate. We're also looking at the weapons 
we already have and what we can do to 
stretch out their useful lives.” 

That sounds like ordinary common sense, 
but it’s a revelation to a lot of people in the 
defense business. Economy-minded defense 
managers have already had some successes. 
Several new systems are coming into produc- 
tion that were “designed to cost”—con- 
tractors were actually forced to count their 
pennies like the rest of us. 

The new F-16 Hehtweight fighter Dave 
Packard thinks so highly of is one example 
of a weapon designed with tight budgets in 
mind. So fs the Fairchild A-10 attack air- 
craft. Both of these are effective weapons, 
despite the fact that the contractors were 
forced to work with limited budgets. 

There are also new weapons developments 
that are actually cheaper than the systems 
they’ll replace. For example, expensive, 
manned combat and reconnaissance aircraft 
may be partly replaced by “remotely piloted 
vehicles” (remotely controlled planes). Not 
only are the RPVs cheaper, since they don’t 
need all the life support equipment of a 
manned plane, but they can maneuver better 
and stay up longer. Teledyne Ryan’s new 
Compass Cope reconnaissance aircraft can 
stay in the air for over 24 hours, since it 
has no human pilot to tire out. 

Which contractors will be helped by the 
shifts in defense technology and which ones 
will be hurt? The answer is obscured by the 
Pentagon practice of handing out contracts 
more on the basis of its traditional suppliers’ 
need for business than their efficiency and 
cleverness. 

A shift toward cost-conscious contracting 
and larger numbers of cheaper weapons could 
actually help the defense industry. In recent 
years companies such as Grumman and Lock- 
heed have had their profit margins eaten up 
by the gross inefficiencies in their military 
programs. 

Better controls could clearly work to their 
advantage as well as the Government’s. Also, 
since the real money in defense contracting 
is In programs with long production runs, 
inexpensive weapons that can be made in 
large quantities could improve defense con- 
tractors’ returns on equity. 

BUDGING THE BUREAUCRACY 


However well-intentioned, Schlesinger, 
Currie and their allies are a very thin layer 
on top of a frequently unresponsive bureauc- 
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racy. As one Washington observer puts it: 
Schlesinger is probably the best prepared 
Defense Secretary we've had, but he hasn’t 
really been able to take control. He really 
needs stronger top and middle management.” 

It takes time and political support to 
build that kind of organization. Schlesinger 
lacks both: Defense Secretaries come and go, 
but the bureaucracy and military-minded 
congressmen seem to go on forever. As Schles- 
inger points out: “I’m working now on 1980 
weapons procurement programs that were 
initiated in 1965.” If he follows the pattern 
of most Defense Secretaries, he'll be leaving 
in a year or two. Under those circumstances, 
it’s hard to give the Pentagon machine more 
than a slight push in the right direction, 
whereupon it usually slips back. In the mean- 
time, as Schlesinger himself laments, “I am 
devoting 80% of my time talking with Capi- 
tol Hill and with the press.” 

There is more at stake here than money. 
The basic problem with nearly all defense 
establishments is that they are not in 4 
competitive business. Waste, politics as usual, 
bureaucracy and empire-building don't seem 
to matter much in the military—not, that 
is, until the moment of truth arrives on the 
battlefield. And then it is too late. Congress 
will do well to remember this when it finally 
makes up its mind on the defense budget 
this year. 


RETHINKING FOREIGN ASSISTANCE 


Mr. HUMPHREY. Mr. President, there 
is no more fundamental issue confront- 
ing the United States today than the 
question of our future relations with the 
world. Events in recent days around the 
globe have served to remind us as never 
before that America faces a wide range 
of challenges and obligations, all of which 
are in flux. 

The President has called for a reas- 
sessment of our foreign policy, and in the 
coming weeks and months all aspects of 
our military, security, economic, and hu- 
manitarian assistance programs overseas 
will come under review. In this context, 
I hope particular attention will be paid 
by the administration—as it is today in 
the Congress—in reviewing all aspects of 
our foreign assistance effort, partic- 
ularly in the Third World. 

Recently, a distinguished former 
Administrator of the Agency for In- 
ternational Development, William S. 
Gaud, delivered a thoughtful address to 
a conference on “The World Food and 
Population Crisis: A Role for the Private 
Sector” in Dallas, Tex., on April 3, 1975. 
Entitled “A ‘Developed Nation’ Rethinks 
Its Relationship With the World,” Mr. 
Gaud’s speech makes a number of im- 
portant recommendations regarding our 
relations with the developing world based 
upon many years of experience in both 
AID and the World Bank. 

Mr. President, I believe Mr. Gaud’s 
thoughtful review of our foreign assist- 
ance program, and the new directions 
and priorities it must take, deserve the 
attention and consideration of the Sen- 
ate. I ask unanimous consent that the 
full text of his address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

A “DEVELOPED NATION” RETHINKS ITs 
RELATIONSHIPS WITH THE WORLD 
(by William S. Gaud) 


When I was asked to talk to you today I 
was rather taken aback by the breadth and 
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scope of the subject I was given: a “developed 
nation” re-thinks its relationships with the 
world. Quite a mouthful! So I am sure you 
will not fault me if I concentrate on only a 
few aspects of this very broad subject. 

And let me give fair warning at the outset: 
don’t expect too many answers. As another 
speaker once said, it is my role not to dis- 
pense truth, but to suggest problems, raise 
doubts and disturb thought. 

To begin with, what developed nation? 
They come in all shapes and sizes, and fit no 
common mold. Some may be more developed 
than others, but even under the best of cir- 
cumstances development is an uneven and 
never-ending process. 

The United States, which is the developed 
nation I shall talk about, is no exception. 
In some respects we have indeed reached 
a high level of development and have much 
to be proud of. Yet at home many of our 
citizens suffer from hunger and malnutrition, 
many lack jobs and equal opportunities for 
employment and advancement, and many of 
our economic and social problems are unre- 
solved. And abroad we have in many ways not 
come to terms with the world around us— 
including what has come to be called the 
Third World. 

It is principally our relations with the 
developing countries making up the Third 
World about which I wish to talk. If I seem 
from time to time to stray from the fields 
of food and population, I won’t actually be 
straying very far. I say this because our atti- 
tudes and our actions on the matters I will 
discuss will have a direct bearing on how 
effectively we deal with the food and popula- 
tion problem. 

There was a time when the world did not 
matter so much to us—a time when we 
lived within our own continent and let the 
rest of the world go by. We stayed at home 
and grew rich and prosperous. Our attitude 
towards other nations was very simple: Let 
them fight their wars, play their diplomatic 
games and do whatever they wish—Jjust so 
long as they obey the “Keep Out” signs 
tacked up around the Western Hemisphere 
by President Monroe. 

No longer do we enjoy any such freedom 
of action, Our relative isolation from the 
rest of the world was shattered temporarily 
by World War I and irrevocably by World 
War II. Today, like it or not, we are in the 
world up to our eyebrows. And that’s the 
way it’s going to be from here on out. 

Do not make the mistake of thinking we 
are enmeshed in world affairs just because 
we are a powerful nation and as such must 
play an important role in the world. That 
may have been the case at the end of World 
War II, or even in the 1950s when the Cold 
War was at its coldest and Secretary Dulles 
was busily flying round the globe trying to 
rally the free world to help him fence in 
Communism, 

But it’s not that simple in the 1970s. Our 
present involvement in the world is due to 
something much more basic. 

Consider the issues that concern us today. 
Without trying to list them all, here are a 
few: food shortages, population growth, the 
international monetary situation, inflation, 
energy, the arms race, raw material short- 
ages, pollution of the seas and the air. 

Can we solve these problems by ourselves? 
Not a chance. We do have purely domestic 
problems which we are free to deal with as 
we see fit. But we are also faced with a 
host of urgent problems which defy solu- 
tion at the national level and can be dealt 
with only on a multinational basis. That is 
the real reason we're stuck to the world— 
just as tightly as Br’er Fox was stuck to the 
tar baby. 

We have a word for it, a fifty cent word— 
though in these inflationary times maybe 
we should call it a two dollar word. That 
word is interdependent—vwe live in an inter- 
dependent world. Just one three-letter word, 
oil, is proof of that. 
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To live in such a world is a strange and 
novel experience for a nation which has al- 
ways been supremely confident of its powers 
and accustomed to going it alone. The ad- 
justment will not be easy. But make the 
adjustment we must. And this requires that 
we re-think our outlook and our policies— 
many of which were fashioned to meet the 
requirements of a very different kind of 
world—to ensure that they are consistent 
with the realities of the 1970s. 


To illustrate the kind of re-thinking that 
is needed, let me say something about our 
foreign aid programs, which, in my view, are 
not suitable for the world of the 1970s. 

As you all know, foreign aid was originally 
fashioned as a prime weapon in the Cold 
War. The purpose of the Marshall Plan, the 
Truman Doctrine, U.S. aid to Greece and 
Turkey—the purpose of all the early foreign 
aid programs—was clear and unequivocal: to 
help buttress the Free World against Com- 
munism., 

During this early post-war period there 
were only two worlds: the Free World and 
the Communist World, and security con- 
siderations were paramount in our aid pro- 
gram. Development assistance as we speak 
of it today—giving assistance to the coun- 
tries of the Third World for the express 
purpose of enabling them to get on with 
their development plans and improve the 
lot of their citizens—was not our objective. 

As time went on, however, it began to be 
thought that it was not enough to support 
the front line against Communism when 
poverty and hunger among two-thirds of 
the world’s people in the emerging Third 
World created a situation in which Commu- 
nism might appear in the rear. On this 
premise foreign aid began to take new forms 
and go in new directions. But it was still 
primarily Cold War oriented, and security 
considerations were still paramount. 

It was all very well to design an aid pro- 
gram in those terms when there were only 
two worlds. But such programs alone cannot 
meet the needs of the whole host of coun- 
tries which make up the Third World of 
the 1970s. 

Those countries, large and small, all face 
in varying degree such problems as poverty, 
illiteracy, disease, lack of housing—as well 
as those other problems I have mentioned 
that we ourselves are facing. Like the United 
States in earlier days, they are seeking to 
achieve sufficient strength and independence 
to devote their energies and resources to a 
single task—their own development. 

In today’s complex and interdependent 
world, our welfare—not to mention world 
stability—depends to a very considerable de- 
gree upon the welfare of the Third World. 
Even putting aside all considerations of de- 
cency and humanity, which alone should be 
enough to move us, it is in our own interests 
to support the efforts of the developing na- 
tions to give their people a better life. 

Of course, we have done, and are doing, 
much to support their efforts. But too often 
still in narrow terms of our own national 
interests and our own national security. Even 
though the East-West confrontation is still 
with us, it is no longer enough for us to 
think and plan only in those terms. We need 
to bring our foreign ald program up to date 
in both quantity and in content. 

If we are talking in terms of quantity the 
need is clear. Since 1968 total U.S. economic 
assistance to developing countries has 
dropped substantially when viewed in con- 
stant dollars. You will all recall that some 
years ago the U.N. General Assembly set a 
target of 0.7% of GNP for official development 
assistance. None of the industrialized na- 
tions has reached that target yet. But the 
U.S. is going backwards. Since 1967 the per- 
centage of our GNP that is devoted to official 
development assistance has dropped from 
43% to .23%. Despite the fact that it is the 


April 23, 1975 


richest country in the world, the United 
States ranks fourteenth out of the seventeen 
OECD nations in the percentage of its GNP 
devoted to official development assistance. 
In terms of content, our present foreign 
aid program can only be called a hodge- 
podge. We are carrying on in the name of for- 
eign aid a whole host of varied and often 
unrelated activities with different and some- 
times conflicting objectives: development as- 
sistance, disaster relief, food aid, military 
aid, Cold War programs intended to bolster 
our position against Communism, payments 
for base rights and heaven knows what else. 
Lumping these activities together in a sin- 
gle program and indiscriminately calling 
them all foreign aid is confusing, frustrat- 
ing and bewildering. No wonder people are 
puzzled as to what foreign aid is all about 
and what it is intended to accomplish. 


Let me say a few words about food to il- 
lustrate the kind of confusion I am talking 
about. 

Our farm policy has traditionally been con- 
sidered a domestic matter. As recently as the 
early 1960s we were concerned mainly with 
maintaining farm income in the face of con- 
tinuing surpluses, Since then population 
growth, changing consumption patterns, 
droughts, detente and other factors have 
created a drastically different situation. To- 
day, we need a farm policy that not only 
meets domestic considerations, but also takes 
into account world food needs, provides for 
the creation and maintenance of reserve 
stocks for world use and recognizes that food 
grown by U.S. farmers is a vital international 
resource. 

We must do all we can to help the de- 
veloped countries increase their agricultural 
productivity. That is essential to the solu- 
tion of the world food problem in the long 
term. But for some time to come the United 
States and other nations in a position to do 
so must maintain programs of food aid, pro- 
vided on concessional terms and in ways and 
on terms that will encourage rather than dis- 
courage agricultural development in the 
recipient countries, in order to help alleviate 
worldwide food shortages and nutrition de- 
ficiencies. 

We have provided considerable food aid to 
other nations in the past, and are still do- 
ing so. Food for Peace, we call it. But too 
often the nature, the extent and the recip- 
ients of our food aid have been determined 
not on the basis of need, but by other fac- 
tors. Such as, for example, the existence or 
balance of payments considerations, the de- 
sire to develop foreign markets for our farm 
products, our government’s wish to acheive 
a diplomatic objective, or the desire to 
strengthen the military resources of an ally. 

There is nothing wrong in trying to achieve 
these various goals. But it is wrong to do so 
under the pretense that we are carrying out a 
Food for Peace program to help the needy. 

* . . . . 

A similar conflict of motives, with conse- 
quent confusion and a need for serious re- 
thinking, can be seen in our activities as a 
supplier of arms to other nations. 

Other parts of the globe may be inhabited 
by warmongers and troublemakers, but we 
Americans picture ourselves as a peace-loving 
people to whom war is abhorrent. Yet the 
United States is currently the undisputed 
leader in furnishing and selling to other 
countries arms, military training and related 
technical services. 

During fiscal year 1974, leaving aside Viet- 
nam and the rest of Indo-China, we provided 
military assistance and sold weapons to 60 
odd-nations to the tune of $10 billion. About 
$8.5 billion of this represents sales of hard- 
ware ranging from the conventional rifle of 
the infantryman to advanced aircraft and 
sophisticated electronic devices. It was fur- 
nished partly through our military aid pro- 
gram by way of government grants, credits 
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or guarantees, and partly through commer- 
cial sales licensed and approved by the gov- 
ernment. 

To say that we treat non-nuclear arms as 
articles of commerce rather than as weapons 
of war might be an exaggeration. But it bog- 
gles the mind to read in the press that a 
United States sale of sophisticated military 
equipment to Pakistan—if paid for by a loan 
made to Pakistan by an oil-producing Arab 
country—would be an admirable way of re- 
cycling oil dollars to this country. 

Why do we engage so extensively in this 
traffic in arms? Many reasons are advanced 
to justify our doing so: to assist our allies; 
to obtain leverage in diplomatic negotiations; 
to help us acquire bases, overflight rights or 
other special privileges; to maintain good re- 
lations with key foreign leaders; to benefit 
our balance of payments. 

But at what cost, whether in terms of the 
extent to which the supply of arms will in- 
crease regional or world tensions, or in terms 
of how they may be used—a matter over 
which we have no effective control, as we 
have seen to our sorrow in the Asian sub- 
continent and in Cyprus, to cite only two 
instances? Furthermore, since when have 
our moral standards sunk so low that we can 
justify arms sales on the ground that they 
put money in our pockets? 

Many people find convincing another argu- 
ment that is often advanced to support arms 
sales, namely, if we don’t make the sale the 
Russians, the French, the British or some- 
one else will. I don’t buy that argument, 
even if it’s true. It doesn’t meet the moral 
issue. 


. . . . > 
I hope I have said enough to show what I 
mean when I say that our foreign aid and 
related programs are confusing and contra- 
dictory, and why they need to be re-thought. 
There is a very simple way in which that can 


be done. 

The various components of foreign aid fall 
into two broad categories. In one group are 
those whose primary purpose is to serve some 
political or military objective of the United 
States. In the other are those whose primary 
purpose is to assist the development of other 
nations. 

It is time to separate those purposes in 
our thinking and to determine our priorities. 

In the area of food aid, for example, we 
must decide whether our food aid is to go 
first and foremost to the hungry and the 
needy, or whether—even at the cost of 
neglecting people whose food needs are 
greater—some part of it is to be treated as 
an article of commerce, a diplomatic tool, or 
& military weapon. Hopefully, this would lead 
us to adopt a food policy truly responsive to 
world food needs. We could then do away 
with the existing patchwork program under 
which a large part of our food is shipped 
abroad for commercial and diplomatic pur- 
poses when it is needed for humanitarian 
purposes. 

In the same way we need to determine our 
priorities in other parts of our aid programs. 
We can only do this if we first draw a clean 
and clear distinciton between security- 
connected programs on the one hand and 
development assistance on the other. This 
will lead to a fuller understanding on the 
part of both the people and the Congress 
of what our foreign assistance programs are 
all about. We must abandon the existing 
practice of lumping them all together and, 
for purposes of appropriations, treating them 
as though they were freely interchangeable. 

As for our trade in arms, why should we 
not sit down with the other arms-supplying 
countries (there aren’t that many of them) 
and make a serious effort to define the limits 
within which we will not supply arms, or 
certain types of arms, in specified parts of 
the world? 

A dream? Maybe. I can't see much hope 
of doing this at the present time in the case 
of Vietnam or the Middle East. But how about 
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trying to make a start elsewhere, say in Latin 
America or Africa? Why not give it a try? 
What can we lose? As someone said the other 
day about the Middle East: everything else 
has failled—why don't they try peace? 

ka . s . + 

There’s something else we can do that wiil 
help draw a distinction between security- 
oriented assistance and development assist- 
ance and so make our whole aid efforts more 
effective. 

The question has been asked repeatedly 
in recent years whether the capital assist- 
ance portion of the United States develop- 
ment program—that is, long-term develop- 
ment loans—should continue to be handled 
on a bilateral basis, directly between the 
United States and the recipient countries, or 
whether it’ should be channeled through 
multinational organizations such as the 
World Bank and similar regional bodies like 
the Inter-American Development Bank and 
the Asian and African Development Banks. 

On the basis of my experience in the devel- 
opment business, split almost evenly between 
the United States Agency for International 
Development and the World Bank Group, I 
have no hesitation in saying that I would go 
the multinational route. And I base this con- 
clusion on the nature of the relationship 
between the developed and the developing 
worlds. 

Consider, first, the standpoint of the de- 
veloping countries. Those countries are for 
the most part very young, less than a gen- 
eration old. Conscious—often over-con- 
sclous—of their new independence, they are 
distrustful and suspicious of anything that 
smacks of imperialism or economic colonial- 
ism. 

The developing countries tend to see 
development as a continuation of their 
struggle for independence—as a means of 
creating a new national identity and of 
breaking old restrictive ties without acquir- 
ing new ones. Development without de- 
pendence. That is the goal of every develop- 
ing country. 

When assistance is given on a bilateral 
basis, the donor government frequently finds 
it difficult to ignore political, military or 
security considerations even if it wishes to 
do so—and it often doesn’t. Decisions on 
whether aid should go to this or that coun- 
try, or be used for this or that project, are 
frequently affected by considerations which 
are quite irrelevant to the recipient coun- 
try’s development needs. 

Capital assistance provided by multina- 
tional institutions is much more likely to 
be free of political or other bias than capital 
assistance furnished bilaterally. Also, if the 
aid recipient and other developing countries 
are members of the multinational institu- 
tion and have a voice in its decisions—and 
this is usually the case—there is less risk 
that the giving of aid will lead to the 
Strained relations and friction that some- 
times arise between individual recipients 
and individual donors. 

I am not suggesting that bilateral aid be 
eliminated. Not at all. What I am saying is 
that here, too, we should not confuse our 
motives and our objectives. Let us recognize 
the distinction between programs intended 
primarily to benefit the donor, and programs 
intended primarily to benefit the recipient, 
and plan and act upon these two types of 
programs separately. 

If an aid donor has important national 
security, political or other interests that it 
feels can be served by carrying out a bilateral 
aid program, well and good. To the extent, 
however, that the objective of the donor is 
development rather than the accomplish- 
ment of a national policy, the argument for 
channeling its assistance through interna- 
tional institutions seems to me to be 
conclusive. 

- * * s 
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I have said nothing about population, 
which is one of the two subjects to which 
your conference is addressed. 

My silence on that subject is attributable 
not to any desire to downgrade its im- 
portance—it is a matter of the highest pri- 
ority for all of us—but rather to my belief 
that it does not come within the same cate- 
gory of need to re-think our relationships 
with the world as those matters I have talked 
about. In the population field the problem 
is not so much a matter of confused objec- 
tives, or of policies that have outlived their 
usefulness, as it is of trying to find the most 
effective way or ways to do the Job. 

a $ $ . + 


Well, it’s easy to criticize—and I've done 
my share of it today—but where do we go 
from here? How do we deal with these prob- 
lems, and many others that we have no time 
to discuss, and create a workable order for 
this untidy world? More specifically, how do 
we see to it that our government adopts and 
carries out the policies that will be most 
effective in solving the food and population 
problems? 

That is where the private sector comes in. 
And in this context I define the private sec- 
tor rather broadly. By my definition it in- 
cludes not only business corporations and 
non-governmental organizations of all kinds, 
but you, me and all our fellow citizens. 

It is clear that many of our existing 
policies should be re-examined and re- 
directed. It may also be that new interna- 
tional institutions will have to be created to 
deal with some of our present problems. And 
the impetus for all this must come from us. 
It is our future that is at stake, and it only 
we who can control the course of our gov- 
ernment, 

A few weeks ago I attended one of those 
Washington conferences at which business- 
men from all over the country come together 
to hear at first hand what the Administra- 
tion is thinking and planning. As the con- 
ference was about to end, the Chairman 
asked the representative of the Administra- 
tion who was at the microphone two ques- 
tions. First, when he had before him an 
issue affecting business, were the views of 
businessmen on that issue adequately pre- 
sented to him. Second, whether he had any 
suggestions as to how the views of business- 
men could be better presented to the Con- 
gress and the Administration. 

The reply was direct and pointed. If the 
issue was a narrow business isssue, the of- 
ficial said, the appropriate trade association 
or other representatives of the affected busi- 
ness group presented the business viewpoint 
to the queen’s taste. On such issues he was 
never in doubt as to where business stood 
or what it wanted. On the other hand, he 
continued, if the issue was a broader one— 
if it was an issue which affected businessmen 
as citizens rather than as textile manufac- 
turers or builders—he never even heard from 
business. 

Businessmen are no better and no worse in 
this respect than the rest of us. We rarely 
speak up unless our own narrow self-inter- 
est is involved. And that, ladies and gentle- 
men, is the heart of the problem. 

To illustrate what I mean, let me remind 
you of the chart used by Governor Peterson 
this morning to show that in fiscal year 1975 
the amount of money devoted by the United 
States to population programs was less than 
was the case in several prior years. Why was 
this, in view of the urgency of the problem 
and the increasing demands for assistance on 
the part of developing countries? The answer 
is very simple. The Administration asked for 
$137 million for population programs. How- 
ever, the Congress cut this by $27 million, 
appropriated only $110 million to popula- 
tion programs and added the $27 million to 
the military assistance programs. 

You may agree with this Congressional 
view of priorities or you may not. My point 
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is, however, that decisions such as this are 
made over and over again without your 
voice or my voice being heard. We must make 
these problems our business and make our 
views and our desires known in Washington. 
If we are to have the kind of world we 
want, we have to work for it—it is not going 
to come down the chimney at Christmas 
time. 


RATIFICATION OF THE EQUAL 
RIGHTS AMENDMENT 


Mr. BAYH. Mr. President, it has been 
just over 3 years now since the Senate 
passed the equal rights amendment, 
guaranteeing equality before the law to 
members of both sexes. During those 3 
years, 34 States have ratified the amend- 
ment. It is my firm belief that before 
the remaining 4 years expire to make 
this amendment a part of our Constitu- 
tion, we will see more than the requisite 
four States joining the ranks of those 
States which have successfully ratified. 

I believe that the proponents of the 
ERA will achieve success in making the 
ERA part of our Constitution, not merely 
because I led the fight for the ERA here 
in the Senate, but because I have faith 
in the ultimate wisdom of the American 
people. 

Those that have opposed the ERA have 
attempted to mislead the general public 
with lies and half-truths as to the pos- 
sible ramifications of the ERA. The op- 
ponents use a variety of scare tactics 
which are designed to obscure the actual 
benefits for both men and women that 
will result from the ERA. Those of us 
who support the amendment, have an 
obligation to combat these tactics and 
to raise the level of public understanding 
as to the need for and implications of 
the ERA. 

Sadly, we have not been able to raise 
the level of public understanding in time 
to prevent such a debacle as occurred 
in North Carolina last week. A recent 
New York Times article by Tom Wicker 
captures the unfortunate level of debate 
that is occurring in many States on this 
most important issue. Mr. President, I 
ask unanimous consent that the article 
by Mr. Wicker be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the-New York Times, Apr. 18, 1975] 
“ONE MORE SPRING” 
(By Tom Wicker) 

RALEIGH, N.C., April 17.—Spring has come 
to North Carolina in the annual riot of color, 
Along the highways and in the well-tended 
front yards of towns and cities, dogwood, 
azaleas and redbud are blooming brilliantly 
against the green backdrop of pine trees. 
No state is more beautiful in the season 
of renewal although here as elsewhere 
rejuvenation seems more the property of 
Mother Earth than of her human creatures. 

North Carolina's spring blossoming is no- 
where more beautiful, for instance, than in 
the carefully tended square surrounding its 
relatively new Legislative building. Inside 
that edifice, as if unaware of change, 
growth, new times, as symbolized outside by 
the pansy and tulip beds adding thelr fam- 
ing colors to the pink and waite of dogwood 
and the deeper tones of azaleas, the legisla- 
tors are exhibiting the same old fears and 
confusions and perplexities that seem to 
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beset humankind without seasonal adjust- 
ment. 

This is not just because the legislators 
defeated ratification of the Equal Rights 
Amendment this week, thereby probably pre- 
venting the addition of that amendment to 
the national Constitution in 1975, but be- 
cause of the way they did it—in a welter of 
misinformation, false apprehensions and 
emotional pressures. That is the way it seems 
to go on this remarkably volatile matter, 
which arouses passions as almost nothing 
else can, and which here as elsewhere has 
found its opponents presenting their opposi- 
tion in the guise of protecting rather than 
oppressing women. 

Tuesday, the resolution favoring the E.R.A. 
passed, 60 to 58, in a preliminary vote in the 
House of Representatives; Wednesday, it 
failed a final passage in the same body, 62 
to 57: which more or less repeated the story 
of 1973 when the E.R.A. first passed, then was 
defeated in the North Carolina Senate by two 
last-minute vote switches. 

This time there were three overnight 
changes from yea to nay (and one nay voter 
who was absent on the first test). One 
changed vote was that of a woman, Repre- 
sentative Myrtle E. (Lulu Belle) Wiseman, 
who tearfully explained later that her switch 
Was caused by a flood of phone calls from 
friends and neighbors back home in Avery 
County. 

“I know trey don’t know what E.R.A. is 
all about,” Mrs. Wiseman was quoted as 
having said to the press services, “but I just 
couldn’t in my own heart vote against my 
people.” 

Most of the other opposed legislators also 
were claiming to have “voted their districts,” 
which may be w at they thought they were 
doing; but the truth may be more nearly 
that they went along with the people who 
made the most noise and brought the most 
pressure, sinc- a recent Gallup Poll showed 
that even in the South a slight majority of 
respondents favored E.R.A. 

Besides, all of the usual far-fetched fears 
had been aroused here—not that women 
were getting too uppity but that the amend- 
ment guaranteeing them eéqual rights 
“might” somehow lead to dire results—mayhbe 
homosexual marriages, even, or women be- 
ing slaughtered on the battlefield, or bisex- 
ual toilets. Former Senator Sam J. Ervin Jr., 
this state's favorite oracle, testified in op- 
position with impressive consequences. He 
gave opponents both intellectual cover and 
the “civil rights” theme that the section of 
the E.R.A. authorizing Congress to legislate 
to enforce it somehow was one more usurpa- 
tion of power by Washington. 

Democratic Majority Leader C. Kitchin 
Josey of Halifax, by all reports, used the draft 
issue to gory effect. A wounded veteran him- 
self, he discoursed on combat as “living hell” 
and said he had a “gripping fear” that E.R.A. 
would draw women into it. This was topped 
by Republican Representative Fred Hutchins 
of Forsyth, who said he didn’t “mind my boy 
being cannon fodder but I don’t want my 
18-year-old daughter being cannon fodder.” 
This caused one of the thirteen women mem- 
bers, Representative Patricia S. Hunt of 
Orange, to wonder whether “the mother of 
those children would ever make that state- 
ment.” 

Nevertheless, the Equal Rights Amend- 
ment is dead in North Carolina until at least 
1977, when no doubt another round of emo- 
tional appeals and pious protests will ill 
conceal the basic fact that the women’s 
rights amendment is having a hard time in 
virtually all-male legislatures. Obviously, a 
lot of women are opposed to E.R.A., too, and 
no doubt some-men are sincere in their de- 
sire to protect women from exploitation. 

But that is all the more reason to remem- 
ber that, except for the enforcement section, 
all the amendment says is that “equally of 
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rights under law shall not be denied or 
abridged by the United States or by any 
state on account of sex.” 


EDUCATION AND AMERICA'S 
FUTURE 


Mr. HUMPHREY. Mr. President, I was 
recently privileged to address the United 
Federation of Teachers and to receive the 
John Dewey award at their annual con- 
vention in New York. In my remarks I 
outlined the necessity and direction for 
a new education policy for America. 

The serious inadequacies of the ad- 
ministration’s budget proposals for edu- 
cation require early attention and action 
by Congress. Their plans ignore pressing 
problems within the American educa- 
tional system. By reducing funds for edu- 
cation, the administration is placing an 
additional burden upon local govern- 
ments and undermining educationai sys- 
tems and vital new programs across the 
Nation. 

In my remarks to the UFT, I outlined 
important steps toward establishing a 
new education policy for America. These 
include measures incorporated in bills I 
have introduced in the 94th Congress— 
the National Education Investment Act, 
and the Education Reorganization Act. 

A basic theme of my address was that 
there must now be a clear recognition of 
the critical role of education in defining 
the future of our Nation. We must make 
a firm commitment to give all our chil- 
dren and youth every possible opportu- 
nity for self-development in achieving 
lives of meaning and purpose. 

Mr. President, I ask unanimous consent 
that the text of my remarks, as pre- 
pared for delivery, be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR HUBERT H. HUMPHREY 

It is a great pleasure and privilege to be 
here with the members of the United Fed- 
eration of Teachers and your leader—Albert 
Shanker. Of course, Al likes to have me 
around—he’s the President of so many or- 
ganizations, he really appreciates someone 
who can only claim to have been a Vice 
President. 

As a former professor who taught politi- 
cal science and international affairs in Min- 
nesota, I particularly enjoy meeting with 
teachers. And as an educator, it is indeed 
a great honor to be presented with the John 
Dewey award and to join such an illustrious 
list of past recipients as Herbert Lehman, 
William O. Douglas, A Philip Randolph, and 
Cesar Chavez. 

Dewey’s name, of course, has become 
synonymous with the progressive education 
movement—not only in the United States, 
but in the rest of the world as well. And for 
Dewey, political democracy rested on public 
school education. 

He saw the public school as a training 
ground for democracy—as the child learned 
cooperation and participation in group work. 

For Dewey, the public school provided an 
opportunity for children to escape from 
limitations imposed by birth. Here the stu- 
dent encountered a broader environment 
and could gain liberation from the effects 
of social inequalities. 

Dewey's vision of the potential of the pub- 
lic school remains valid today. And a sound 
educational policy for America should aim 
to realize that vision. 
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It is only in recent years, however, that 
we have spoken with conviction of the right 
to a quality education to the full extent of 
capability and need. Many forces in a world 
of rapid change have pressured us into the 
dramatic evolution of our educational re- 
sources. But there has also been a funda- 
mental force operating within each of us, 
impelling us to achieve the goal of provid- 
ing the best possible learning experience for 
all our children and youth. 

I speak here of that basic discontent 
abroad in our nation about the quality of 
human life. The fantastic pace of techno- 
logical change explained the original ex- 
tensive federal investment in our education- 
al resources a decade and a half ago. But 
now we are looking to education itself as 
a force for change—a decisive movement for 
ending the inequality of human life in 
America, 

The hard task of enacting laws to redress 
the denial of civil rights and to break the 
cycle to poverty afflicting millions of our 
ctizens brought us to a new understanding 
of basic human rights. The confrontation 
of these realities in the midst of unparal- 
leled affluence produced a national commit- 
ment to the enrichment of human life in an 
entirely new context. 

Expressed in direct terms, we are saying 
today that our children and youth in and of 
themselves are a precious national resource— 
not to be either coddled or selectively pruned, 
but to be given every possible opportunity 
for self-development in achieving lives of 
meaning and purpose. 

And yet, precisely at the time we have come 
to this conclusion, our local school districts 
and institutions of higher education are 
stating that they have reached an absolute 
limit in financial resources. Local property 
taxes, devoted primarily to meeting the ris- 
ing costs of public elementary and second- 
ary education, have reached the saturation 
point. 

Our colleges have had to escalate their 
tuition fees simply to meet the costs of stay- 
ing in business, much less undertake criti- 
cally needed expansion. 

Both this national commitment and this 
financial reality demand the establishment 
of a new education policy for America. 

That policy should be directed toward pay- 
ing the cost of a quality education at all 
levels, as a national investment that will 
be fully repaid. 

It should promote multiple approaches to 
providing educational opportunities that 
give the fullest recognition to the needs, 
problems, and abilities and interests of each 
child and young person. 

It should enable every adult to achieve 
self-sufficiency and respect as a contributing 
member of society. 

Finally, there should be a deliberate policy 
of innovation in educational processes and 
administration. 

But while this demand for a new educa- 
tional policy ought to be self-evident, it 
is equally clear that the present Adminis- 
tration is marching to the beat of a different 
drum—a drum that singals retreat, rather 
than the advance that is essential at this 
critical time. 

The President's education budget is woe- 
fully inadequate to meet our needs. In the 
elementary and secondary education pro- 
grams alone, the fiscal 1976 budget request 
is almost $600 million below the 1975 appro- 
priations for the programs—and almost $1 
billion lower if double digit inflation is 
considered. 

The requested reductions spell tragedy for 
the nation’s school children: 

Impact aid—down $390 million; 

Desegregation aid—down $160 million; 

Bilingual education—down $15 million; 

Follow Through—down $12 million; 

Vocational and adult education—down $34 
million; 
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Library resources—down $53 million. 

And the list goes on: drug abuse educa- 
tion, environmental education, reading im- 
provement funds—all down. 

The budget actually reduced federal sup- 
port for elementary and secondary educa- 
tion from 8 percent of total public education 
outlays in fiscal 1975 to an estimated 6 per- 
cent in fiscal 1976. 

This is an intolerable burden to shift to 
state and local governments who already will 
be required to spend an additional $4 to $5 
billion just to maintain the current level of 
human resource services, 

The Administration's proposals rob the na- 
tion of the potential productivity of the 
young people and adults to which these pro- 
grams are directed. 

The White House plan to cut back the 
federal budget for education ignores the cor- 
relation between education and productivity. 
According to some estimates, education was 
responsible for almost 25% of the economic 
growth in the second half of the 1960's. 
“Knowledge-based” industries have since be- 
come an even more important part of our 
economic life. 

I find the Administration’s funding reduc- 
tions totally indefensible. A fundamental 
commitment must be made to increasing 
the federal investment in education to one 
third of all public resources. 

As a necessary first step in this commit- 
ment, I have introduced in the Senate the 
National Education Investment Act of 1975 
(S. 960). 

This legislation would meet the serious 
problem of inadequate, obsolescent, and run- 
down school facilities by providing loan guar- 
antees for modernization and new construc- 
tion. 

Under my bill, a national education trust 
fund would be established, from which pay- 
ments would be made to state and local juris- 
diction applicants which agree to substan- 
tially reduce or eliminate the property tax as 
the means for financing elementary and sec- 
ondary education. 

This program would promote progressive 
tax reform in the states and improve and 
balance per pupil expenditures among all 
local school districts, without penalizing high 
expenditure districts. The trust fund would 
enable schools to know in advance what 
funds would be available, and these resources 
would be free from zealous budget cutters. 

The National Education Investment Act 
proposes direct measures to solve profound 
problems—the need for up-to-date school fa- 
cilities and for ending the unconscionable in- 
equality where a child's education is made 
dependent on the wealth or poverty of his 
or her community. 

This legislation also pinpoints special edu- 

cation needs of children which for too long 
have received a totally inadequate response— 
including the needs of pre-school children, 
of mentally or physically handicapped chil- 
dren, and of educationally deprived children 
in areas of poverty. 
“The National Education Investment Act 
presents clearly defined measures and a defi- 
nite time schedule for addressing all these 
problems—not through just providing more 
federal dollars, but through using federal 
assistance as leverage to promote counter- 
part efforts by state and local governments 
and by the private investment sector. It calls 
for a total national effort on behalf of our 
children. 

A new educational policy for America 
must establish education as a high national 
priority in the protection and development 
of our human resources. For this purpose, 
I have introduced the Education Reorgani- 
zation Act of 1975 (S. 754) to establish a 
Cabinet level Department of Education. 

We must give education an adyocate at 
the highest levels of government and have 
the means to consolidate and coordinate all 
educationally-related programs. 
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We are the only major nation in the 
world that lacks a Cabinet-level post in 
education. The present Department of 
Health, Education, and Welfare has outlived 
its usefulness in supervising education pro- 
grams. Its mountainous bureaucracy serves 
only to impede rather than to expedite ad- 
ministration. 

Inadequate as the education budget is, it 
is still equal to the combined budgets of the 
Department of Commerce, Interior, Justice, 
and State. But without a Department of 
Education, there is no overall coordination 
or direction. There is no effective check on 
duplicated effort or wasted money. There 
is no way to fix responsibility properly. 

Congress itself would benefit from the 
creation of a Department of Education. We 
should begin to deal with educational prob- 
lems systematically, instead of piecemeal 
and haphazardly. Better information on ed- 
ucation legislation would be available. We 
could more accurately determine whether a 
given program required strengthening, mod- 
ification, or abolition. 

In short, we could expect a more respon- 
sible and more responsive execution of edu- 
cation policy. 

Passage of legislation along the lines of 
the National Education Investment Act and 
the Education Reorganization Act would 
mark the beginning of a new era in educa- 
tion. But it would just be a beginning. 

New programs need to be established: 
comprehensive early childhood development 
centers, vocational and career training cen- 
ters, and adult education centers. 

We also need to be thinking more about 
the rights and needs of classroom teachers. 
They observe the opportunity and assurance 
for professional enhancement and a decent 
income commensurate with the cost of living. 
And teachers need an adequate retirement 
program which would solve the problem of 
teacher mobility. 

But in demanding the best education for 
our children, we must also demand the best 
of our society. Values imparted in the class- 
room too often seem hypocrisies in the out- 
side world. By intensively examining what, 
how, and why we teach our children, we may 
discover answers to education's ills that also 
can help heal the sicknesses of our society. 

At root, we must rededicate ourselves to 
the unique worth and the kinship of every 
man as a fundamental truth in education 
and as a basic explanation of what America 
is all about. 

This is why we must look upon education 
as a total social experience. Progressive learn- 
ing cannot take place in an atmosphere of 
hostility, fear, racial bitterness, and depriva- 
tion. 

The education of a child is the sum total 
of that child’s native ability, the experience 
in an education system, and the social envi- 
ronment in which that child lives and grows— 
the neighborhood, the community, and the 
nation, and indeed, the world. He is condi- 
tioned by it. 

The best in education—facilities, teachers, 
books—is diminished by the inadequacy of 
the surroundings and the inadequacies of the 
social environment. 

Likewise, the capacity to learn is affected 
by the condition of one’s health, the adequacy 
of one’s diet, and the sense of mental peace 
in which one lives. 

Therefore, educators have a greater respon- 
sibility than just to advocate better teachers, 
teaching methods, modernization of school 
plant and facilities, and the use of the most 
modern techniques including modern edu- 
cational technology. 

The true educator must be a spokesman 
for social justice, a crusader against the evils 
of poverty and deprivation, and an advocate 
of communities that are wholesome and safe. 

Let us resolve here and now to make edu- 
cation in America the finest in the world. We 
in Congress need your help now if this job 
is to be done. But you will also be committing 
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yourselves to a task of the highest importance 
to all the people of this great land of 
opportunity. 


AID TO SOUTH VIETNAM 


Mr. MONDALE. Mr. President, in a 
statement on the House floor, my col- 
league from Minnesota, DONALD FRASER, 
recently indicated that he would be pre- 
pared to support additional military aid 
to South Vietnam as a means of bring- 
ing stability to the battle lines and pro- 
viding an opportunity for an orderly po- 
litical settlement of the war. 

Don FrAseER previewed recent events in 
South Vietnam by noting that former 
President Thieu had lost the confidence 
of the South Vietnamese people. The 
Minnesota, Congressman went on to say 
that he felt that additional U.S. military 
aid should be accompanied by a change 
in political leadership in the Southeast 
Asian country. 

Mr. President, many Minnesotans are 
strongly opposed to more military aid for 
South Vietnam and Don Fraser took his 
stand knowing that his position would 
not be widely supported by his constit- 
uents. Those of us who have followed 
Don FrAsEr’s political career know that 
he has never hesitated to speak out on 
issues that concerned him deeply. While 
we may not always agree with him, we 
have great respect for his integrity and 
thoughtfulness. 

The Minneapolis Tribune recently 
commented on Don Fraser’s position on 
the Vietnam aid question. I ask unani- 
mous consent that the Tribune editorial 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DONALD FRASER'S CONCERN 

Anyone who has visited Saigon and made 
friends among the South Vietnamese can 
share Rep. Donald Fraser’s concern for their 
immediate future. Unless some orderly po- 
litical settlement of the war can be arranged, 
Fraser warned the House of Representatives 
on Wednesday, “the withdrawal of American 
citizens and the disengagement of the United 
States from that war is going to be painful 
and bloody, making asylum difficult or im- 
possible for Vietnamese whose lives will be 
in jeopardy.” “Perhaps,” he told us later, 
“T shouldn’t have gone out to Saigon (in late 
February). It just reminded me of what de- 
cent people some of them are.” 

It was in this context that Fraser, a re- 
spected senior member of the Foreign Affairs 
Committee, told the House that he might be 
willing to support the Ford administration's 
request for $300 million in military aid for 
the Saigon government—if the administra- 
tion changed its policy of “unqualified sup- 
port for President Thieu.” 

Fraser conceded that Saigon’s collapse is 
inevitable, but, he said, the fact of congres- 
sional approval of aid might “bring some sta- 
bility to the battle lines. . . . It might slow 
down the onrush (of the North Vietnamese), 
and we could work out some kind of politi- 
cal arrangement.” Thieu is not willing to 
settle politically—and the Provisional Revo- 
lutionary Government will not deal with 
Thieu—so that is why Thieu must step 
down, Fraser said. 

The kind of political arrangement Fraser 
has in mind is the 1954 Geneva agreement, 
which followed the French defeat at Dien 
Bien Phu. Under that settlement, between 
800,000 and 1 million Vietnamese were al- 
lowed to leave the north. There was some 
violence against individual Frenchmen and 


CONGRESSIONAL RECORD — SENATE 


their families, but most of those who wanted 
to leave got out unscathed. 

Congressional rejection of the aid request, 
Fraser fears, would trigger Saigon’s collapse 
and lead to widespread violence against those 
Americans still in Vietnam and among the 
Vietnamese. There are as many as 100,000 to 
150,000 Vietnamese—government officials, 
military commanders, people who worked 
with the Americans—who, it is feared, might 
be marked for reprisals by the North Viet- 
namese and the Provisional Revolutionary 
Government. “I don’t understand,” said Fra- 
ser, “why some people are happy to see the 
North Vietnamese take over.” 

Fraser—as he has done so often before—is 
running against the tide of American public 
opinion on the Vietnam War. But all along, 
his concern has been for the Vietnamese, and 
now, in a last-ditch effort to ease their pain 
and suffering, he is urging that one more at- 
tempt be made to create some kind of nego- 
tiating situation. His anguish over Vietnam 
is deep and genuine. But no matter what 
happens in Congress, it does not appear likely 
that anything America does can stave off 
Saigon’s eventual collapse. We think Con- 
gress is right in turning its attention to aid- 
ing the refugees. 


FINANCING THE DEFICIT—PART III 


Mr. HUMPHREY. Mr. President, last 
week I placed in the Recorp excerpts 
from statements made by witnesses be- 
fore the Joint Economic Committee dur- 
ing our annual hearings relating to the 
problems of financing the large Federal 
deficit. These witnesses were emphatic 
in their view that, given proper monetary 
policy, the deficit could be managed and 
that worries about the financial markets 
should not deter Congress from adopt- 
ing the fiscal policy necessary to get the 
country out of the recession. I also placed 
in the Record an analysis made by the 
Treasury's own expert on financial mar- 
kets, Dr. Sally Ronk, which indicated 
that the “crowding” of credit markets 
was much less severe than seems to be 
popularly imagined. 

As I announced last week, I have writ- 
ten to the Secretary of the Treasury ask- 
ing him for full facts and analysis of 
the credit market situation. I have also 
written to a number of private experts 
and asked for their analyses. Today, I 
want to announce that three leading pri- 
vate experts in the field of monetary 
economics have agreed to testify before 
the Joint Economic Committee this 
Thursday, April 24 at 10 a.m. in room 
1114 of the Dirksen Office Building, on 
the credit market outlook and on mone- 
tary and debt management policy. These 
experts are: 

Dr. Andrew Brimmer, Harvard Univer- 
sity. 

Dr. Franco Modigliani, Massachusetts 
Institute of Technology. 

Dr. James Tobin, Yale University. 

It will be very helpful to the Congress 
to get the advice of these experts on 
what the size of the deficit should be and 
how monetary and debt management 
policy should be conducted. I will, of 
course, make their testimony available 
to all Members of Congress just as soon 
as possible. 

Naturally, the Joint Economic Com- 
mittee is not the only group in Congress 
investigating this issue. The Budget 
Committees have also been seeking ex- 
pert advice. Last Wednesday, excerpts 
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from statements sent to House Budget 
Committee Chairman BROCK ADAMS by 13 
leading bankers and financial experts 
were printed in a story by Hobart Rowen 
in the Washington Post. 

The overwhelming majority of these 
experts felt that a deficit in the range of 
$70 to $80 billion in fiscal 1976—which, of 
course, is the range presently under dis- 
cussion—could be financed with little 
adverse impact on the financial markets. 
For example, Richard W. Everett, vice 
president, Bank of America, says: 

The deficit could be substantially larger 
than proposed—say by $10 to $15 billion— 


without generating new inflationary pres- 
sures, 


And Walter E. Hoadley, executive vice 
president, Bank of America says: 

We are not pessimistic about the ability... 
to meet even the huge projected deficits for 
the next year or two. We are increasingly con- 
cerned, however, that such deficits not be 
continued, because to do so would unques- 
tionably weaken basic confidence in the 
dollar and in time the financial integrity of 
the United States Government. 


I, too, am concerned that such large 
deficits not be continued. So, I am sure, 
is every Member of Congress. If the fiscal 
policies we adopt this year are appropri- 
ate and if monetary policy is cooperative, 
the deficits will not continue. The main 
cause of the deficit, after all, is the high 
level of unemployment and the low level 
of taxable personal and corporate in- 
come. As soon as the economy begins to 
grow vigorously, incomes will rise and 
the deficit will diminish. Recovery and 
high employment are the only way we 
will get rid of the deficit. That is why it 
is so important to stick with policies 
which will promote a strong, sustained 
recovery. 

Another interesting analysis of the 
credit market situation appeared in an 
article in the New York Times, Sunday, 
April 13, 1975, entitled “The Budget 
Deficit: How Dangerous?” by Ronald A. 
Krieger. In this article, Mr. Krieger 
quotes Roger Klein, director of economic 
research for the Securities Industry As- 
sociation, as saying: 

There will be no interest rate problem in 
1975. Private demand for credit is weak and 


falling, and the government is just filling 
the vacuum, 


I suggest that this is an issue on which 
we can trust the expert judgment of a 
professional employee of the Securities 
Industry Association. It is crucial to ex- 
amine the Government demand for 
credit in the context of the other de- 
mands that will be made on the credit 
markets. As Mr. Klein points out, 
these private demands are weak. That 
is why there is room in the credit 
markets for a large Government deficit. 
As the economy recovers, private 
demands for credit will pick up. But 
as the economy recovers, the Federal 
deficit will diminish. The changes 
will be offsetting. So long as the deficit 
stems from unemployment and depressed 
earnings, it will be the kind of deficit 
which the credit markets can handle. A 
deficit if we were at full employment 
would be quite a different thing, and I 
think we all realize that. The fiscal poli- 
cies recommended to us by our Budget 
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Committees are designed to produce a 
surplus in the full employment budget 
by the end of next year. This distinction 
between the actual deficit and the deficit 
as it would be at full employment is cru- 
cial. It seems complicated to many of us, 
but we must learn to understand this 
distinction and to shape policy in light 
of it. 

Of course, not every article in the press 
takes the view that the deficit is manage- 
able. In order that I not be accused of 
presenting only one side of the story, I 
want to bring to my colleagues’ attention 
an editorial from the Wall Street Journal 
of March 13. This editorial argues that 
“crowding out” could be severe. How- 
ever, as was pointed out in a letter to 
the Journal by Larry Chimerine, man- 
ager of U.S. Economic Forecasting for 
IBM, this editorial overstates the prob- 
able demand by business firms for loans 
to finance new investment. The Journal 
editorial forgets the point I was just 
making, that if private demand for credit 
picks up this means a recovering econ- 
omy—and a lower Federal deficit. The 
Journal’s logic is simply not internally 
consistent. 

Mr. President, I ask unanimous con- 
sent that Hobart Rowen’s April 16 ar- 
ticle from the Washington Post, Ron- 
ald Krieger’s article from the April 13 
New York Times, a Wall Street Journal 
editorial from March 13, and Mr. Chim- 
erine’s response to the editorial, pub- 
lished in the April 2 Wall Street Journal, 
be printed in the Recor. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Apr. 16, 1975] 
Bankers SEE No PROBLEM WITH DEFICIT 
(By Hobart Rowen) 

A federal deficit of $70 to $80 billion in 
fiscal 1976 could be financed with little ad- 
verse effect, according to the preponderant 
view among 13 bankers questioned by the 
House Budget Committee. 

This consensus—not shared by a few who 
express alarm if the deficit should exceed 
$50 billion—runs directly contrary to the 
view of Treasury Secretary William E. Simon, 
who terms such deficits “horrendous.” 

Simon has said that in order to finance the 
deficit, Treasury borrowing will result in a 
“crowding out” of private borrowers, forcing 
long-term interest rates into the double-digit 
range. 

As a consequence of the fears expressed by 
Simon, House Budget Committee Chairman 
Brock Adams (D-Wash.) asked a group of 
economists for leading banks for their views 
on the impact of the large federal deficits. 
Their full comments were made available to 
the Washington Post. 

A summary of their views, given to the 
committee by staff economist Nancy Teeters, 
is that “the really difficult problem .. . is not 
financing the fiscal 1976 deficit, but what 
happens in fiscal 1977 when the recovery is 
expected to be well under way.” 

For example, former Budget Director 
Charles J. Zwick, now president of the South- 
east Banking Corp. of Miami, responded that 
the key problem “will be developing an 
adroit policy once the economy turns around 
and private demand for funds starts to pick 
up again.” 

One of the key differences between Simon 
and the bankers group seems to be timing. 
Where Simon believes that a federal deficit of 
$80 billion would push private borrowers 
out of the way this year, most of the bankers 
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argued that this could happen only if the 
economy spurted in a way no one expects. 

Leonard J. Santow of the Schroder Capital 
Corp. of New York told Adams that “there 
should be no major problem through the 
rest of this calendar year of pushing credit- 
worthy borrowers out of the financial mar- 
kets. The softness in the economy and the 
large inflows at financial intermediates will 
mean considerable elbow-room in the finan- 
cial markets.” 

Robert T. Parry, vice president and chief 
economist of the Security Pacific National 
Bank of Los Angeles, said that a $70 to $80 
billion deficit would not produce more than 
“moderate upward pressures” on interest 
rates this year. 

This is "a long way from the fears of some 
analysts” that the deficits would lead either 
to double-digit interest rates or “a financial 
and economic collapse,” Parry said. The data 
he submitted showed total available savings 
at $275 billion and gross private domestic 
investment at $205 billion. 

Even an $80 billion federal deficit could 
be absorbed “without significant distortions 
in the sources and uses of gross savings,” 
Parry concluded. 

Other views given the committee were as 
follows: 

Dimitri N. Balatsos, vice president of the 
Manufacturers Hanover Trust Co. of New 
York: “Credit will be available, but its price 
will have to rise, undermining in the proc- 
ess the economic recovery.” 

Donald C. Miller, executive vice president 
of the Continental Bank, Chicago: “. . . total 
credit demands, even with the significant 
fiscal stimulus, are going to be only mod- 
erately higher than was the case in 1974. The 
real concern surrounds the permanency of 
any tax reduction or expenditure increase. 
. . . The crux of the problem is balancing 
currently pressing short-run needs with the 
still dangerous prospect of longer-term in- 
fiation.” 

M. Dutton Morehouse, economist, Robin- 
son-Humphrey Co., Inc., Atlanta: “The much 
larger (than $50 billion deficit) figures now 
appearing in the press would be financed, 
but only at the risk of serious disruption to 
the private demand for funds and an almost 
inevitable dangerously high rate of inflation 
by 1977 or earlier.” 

Albert M. Wojnilower, vice president of the 
First Boston Corp., New York: “. . . budget 
deficits on the order of $40 billion for the 
current fiscal year and $80 billion for fiscal 
1976, or even somewhat larger ones are un- 
likely to produce a revival of economic activ- 
ity (or inflation) strong enough to create 
general financial congestion until 1977 at 
the earlist . . . Until there is a substantial 
economic recovery, we should be talking 
about ‘substitution’ of federal for private 
borrowing, rather than about ‘crowding 
out’.” 

Richard W. Everett, vice president, Chase 
Manhattan Bank, New York: “... the deficit 
could be substantially larger than proposed— 
say by $10 to $15 billion—without neces- 
sarily generating new inflationary pressures.” 

Walter E. Hoadley, executive vice presi- 
dent, Bank of America: “We are not pessi- 
mistic about the ability ... to meet even the 
huge projected deficits for the next year or 
two. We are increasingly concerned, however, 
that such deficits not be continued because 
to do so would unquestionably weaken basic 
confidence in the dollar and in time the 
financial integrity of the United States gov- 
ernment.” 

George L. Whyel, American Bankers Asso- 
ciation: “. . . great caution should be exer- 
cised in enacting any measures which would 
expand the projected fiscal year 1976 deficit 
beyond, say $50 billion.” 

Morgan Guaranty Co.. New Yok: “... while 
it is understandable that concern should 


exist in the fact of deficits of the size in 


.must be met without delay, 
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prospect, the seriousness of the problem has 
almost certainly been exaggerated.” 

Donald E. Woolley, vice president Bankers 
Trust Co., New York: “... such an abrupt 


and steep jump in Treasury borrowing as 
that now in the offing is bound to create 
problems for the financial markets .. . In- 
fiationary expectations could well strengthen 
during the course of this year...” 


[From the New York Times, Apr. 13, 1975] 
THE Bupcer Dericir: How DANGEROUS? 
(By Ronald A. Krieger) 


Just 200 years after Paul Revere galloped 
through the countryside to alert an im- 
periled populace, cries of alarm are again 
troubling the slumber of nervous Americans. 
This time around the shouts of danger warn 
not of Redcoats, but of red ink. 

From Washington to Wall Street, latter- 
day midnight riders are attempting to 
awaken the nation to the threat of an im- 
pending credit crunch. Unless swift action is 
taken, they warn, the economy may be per- 
manently crippled by the strain of financing 
the massive Federal deficits contemplated for 
fiscal 1975 and 1976. 

Like Paul Revere, those sounding the cur- 
rent alarm are clearly raising a valid issue. 
But unlike the Massachusetts patriot their 
timing is open to serious question. 

According to legend, Revere was able to 
synchronize the start of his ride with the 
appearance of a reliable “leading indicator” 
on the opposite shore. His present-day coun- 
terparts, however, have no lantern in the Old 
North Church to guide them. 

In the view of some economists, it is pos- 
sible that today’s alarmists have sent their 
message as much as a year too early. If so, 
they may doom their cause since a prema- 
ture alarm can fatally endanger credibility. 
If the worst does not happen, the counsel 
may be disregarded even when it does become 
timely. 

Timing has thus become the key issue in 
the credit-crunch debate that has split econ- 
omists and the financial community. The 
alarmists believe the danger is at hand and 
while their 
calmer colleagues see no reason for quick 
action. 

The ranks of those worrying most about 
budget deficits, although thin, include some 
vocal economists and Wall Street analysts, 
as well as an influential segment of the fi- 
nancial press and some middle and high Gov- 
ernment officials. The recent nervous be- 
havior of the credit markets indicates that 
many market participants find their case 
persuasive. 

Their basic warning is that as the United 
States Treasury elbows its way into the capi- 
tal markets to finance the Federal deficit, 
private borrowers will be crowded out. In the 
process, it is argued, interest rates will soar, 
private capital formation will decline, eco- 
nomic growth will be choked off and any 
recovery from the recession may well be 
aborted. Furthermore, the relative size and 
influence of the private sector will shrink as 
the Government grabs off a larger and larger 
share of the nation’s stagnating output. 

If this interpretation is correct, the only 
immediate solutions appear to be extreme 
on monetary expansion. Either the Govern- 
ment must curtail its deficit spending or the 
Federal Reserve must step in to finance much 
of the new debt with the printing press. 

Neither of these alternatives holds much 
appeal for more moderate economists, who 
generally assert that the recession can be 
fought without re-inflating the economy. 
They believe there is plenty of room in the 
slack business situation for noninflation- 
ary financing of the deficit, at least through 
the end of 1975. And they do not see the 
Treasury disciplining private borrowers 
from the capital markets until a broad 
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economic recovery is well underway next 
year. 

Therefore, moderates say, there is no rea- 
son to curtail deficit spending before it has 
been given a proper chance to stimulate the 
sluggish economy. In any event the grim 
mood of Congress in the face of a rising un- 
employment rate seems to preclude a pol- 
icy of fiscal restraint this year. 

The greater fear of the middle of the road 
group is that the Federal Reserve will 
knuckle under to the fears of a credit 
crunch despite the best intentions of Fed- 
eral Reserve Chairman Arthur E. Burns, 
As it helps to finance the deficit by absorb- 
ing much of the new Treasury debt, it will 
pump reserves into the banking system at a 
rate guaranteed to rekindle double-digit in- 
filation within a year or two. 

The moderates believe the Reserve has 
plenty of room for a policy of vigorous 
monetary expansion without carrying it to 
an extreme. The money supply has grown 
only about 4 per cent in the past 12 months, 
and the monetary authorities could prob- 
ably double that growth rate for a few 
months without over shooting a 6 to 7 
per cent annual target. 

It normally takes a year or two for 
changes in monetary growth rates to work 
themselves into the inflation rate, so there 
is not much chance of an inflationary ex- 
plosion in the near future unless the Fed 
reacts to the most extreme fears of the 
alarmists and immediately monetizes the 
bulk of the new Government debt. 

The policy disagreements of economists 
center, for the moment, on whether those 
fears are justified. Opposing viewpoints ap- 
pear to arise in the main from conflicting 
interpretations over just what is happen- 
ing today in the capital markets. 

It is not hard to see why the markets are 
nervous over the red ink in the Federal 
budget. As the recession cuts into tax re- 
ceipts and expands social spending, the 
projected deficit for the fiscal year that ends 
June 30 will probably come in some $10- 
billion above the $35-billion contemplated 
in President Ford’s February budget mes- 
sage. For the fiscal year beginning July 1, 
the current median forecast is for a deficit 
around $80-billion. 

The back-to-back deficits for fiscal 1975 
and 1976 will thus require about $125-bil- 
lion to be financed by Treasury borrowing 
in the two years. Even in inflated dollars the 
figure is staggering. By way of comparison, 
from 1965 through 1974 the total red ink 
generated by the deficit-ridden Federal 
budget was only about $100-billion, or $10- 
billion a year. 

The Treasury plans to borrow more than 
$40-billion in the first half of 1975 and a 
similar amount in the second half, with 
further massive borrowing planned for 1976. 
In the process it is likely to absorb the 
major share of the funds supplied to the 
credit markets. This means, according to the 
alarmist interpretation, that it will draw off 
tens of billions of dollars that otherwise 
would have gone to corporate borrowers. In 
this view, some corporations have already 
been crowded out of the bond market by the 
Treasury. Those who fear that the credit 
crunch is already visible cite as evidence a 
number of corporate bond issues that have 
been postponed in recent weeks, including a 
$300-million debenture offering by Texaco, 
Inc. 

“The crowding out is going on right now 
and has been for some time,” says Norman 
B. Ture, a Washington-based economic con- 
sultant. “When you see company after com- 
pany either withdrawing an offering or sell- 
ing it at a deep discount, you know there 
is substantial displacement of private offer- 
ings by Treasury credit operations.” 

Such a displacement worries those who 
perceive it as constituting a threat to the 
capital formation that the private sector 
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must generate to get the economy back on 
its long-term growth path. The sagging of 
bond prices in recent weeks has raised fears 
that many of the less creditworthy corporate 
borrowers will be pushed right out of the 
credit queue. 

“For an objective indicator that crowd- 
ing out is taking place, all you have to 
look at is what is happening to interest 
rates,” says Mr. Ture. “They are on a con- 
tinuous upturn, and I think the trend will 
probably accelerate.” 

Economists who minimize the threat of a 
credit crunch tend to interpret the evi- 
dence in a different way. There has to be a 
crowd before there can be any crowding 
out, they say. And even with the Treasury 
financing, the capital markets hardly re- 
semble a mob scene. 

Corporations borrowed heavily in the 
credit markets in the first quarter of this 
year, and it is not surprising that some 
companies are now dropping out, according 
to critics of the crowding-out interpreta- 
tion. They note that much of the borrowing 
early in the year represented refunding of 
short-term liabilities in the long-term mar- 
ket, in response to declining long-term 
rates. Even if some of it represented hedging 
against a projected credit crunch, their sub- 
sequent retreat in the face of rebounding 
long-term rates does not mean that a 
crunch has arrived. 

Why, then, have some borrowers post- 
poned their bond issues? According to this 
interpretation, it probably just reflects ex- 
pectations of lower long-term rates in the 
near future. 

“Texaco was not crowded out of the bond 
market," contends Roger Klein, director of 
economic research for the Securities Indus- 
try Association. “They just think long-term 
rates are too high relative to where they 
will be in the future. So for now they're 
borrowing short.” 

Mr. Klein, who monitors securities mar- 
kets closely, expects little disruption to re- 
sult from Treasury financing this year. He 
believes, in fact, that long-term rates will 
soon decline. 

“There will be no interest-rate problem in 
1975," says Mr. Klein. “Private demand for 
credit is weak and falling, and the govern- 
ment is just filling the vacuum.” 

Contrary to the crowding-out hypothesis, 
Mr. Klein regards the postponement of is- 
sues by corporations as positive proof that 
these institutions anticipate neither a credit 
crunch nor rising interest rates. 

“If they really believed there were going 
to be double-digit rates, they wouldn’t be 
postponing their issues,” he says. “They 
would be buying their credit at the ‘cheap’ 
rates we have now before they get any 
higher.” 

If the moderates are right, the demand 
done by premature cries of alarm may be 
hard to repair. Most analysts agree that there 
will be an unmistakable credit crunch in 
1976 as business Joan demand picks up and 
the Treasury continues its large financing 
operations. 

When that happens, voices of restraint 
will be desperately needed. They may, how- 
ever, end up talking into ears of policy 
makers who will already be deafened by the 
premature cries of alarm. 


CrowpIne OUT 


Understanding the economy in 1975, un- 
fortunately for those of us with enough 
on our minds already, requires an under- 
standing of an esoteric economic debate over 
something called “crowding out,” 

Treasury Secretary Simon sounded the 
first guns in this debate by warning that 
financial markets cannot finance both the 
huge federal deficit and the needs of private 
borrowers. Some economists have described 
his fear as “hysterical.” In a letter to The 
New York Times, six prestigious liberal econ- 
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omists said the problem would be handled 
through an “accounting identity.” But in re- 
cent weeks, independent analyses have been 
conducted by Norman B. Ture, a Washington 
based consulting economist, and Allan H. 
Meltzer of Carnegie-Mellon University. Each 
reports that, until he got the numbers down, 
he could not believe things are as bad as 
they are. 

The crux of the matter is that when the 
federal government borrows to cover its 
deficits, it competes with private borrowers 
who need funds to invest in plant construc- 
tion and housing. Both government and 
private needs must be met from the savings 
pool, which consists of business savings 
(profits plus depreciation and other “capital 
consumption allowances”), personal savings 
and inflows of foreign funds. Allowing for 
special factors and statistical error, the two 
totals will always be the same; this is the 
“accounting identity.” 

The problem is that if you plug some 
reasonable 1975 projections into this equa- 
tion, it is very hard to get the totals to 
come out equal. This suggests that as the 
heavy government borrowings come on 
stream in the second half, the economy may 
well be in for some type of severe shock now 
only dimly foreseen. A’ typical projection, 
with calendar year 1974 as a base, would 
look something like this: 


[In billions of dollars) 

1974 
+ Per, Sav. + For. Inv. 
+ 767 + 36 


Invest. -+- Deficit Eq. Bus. Sav. 
208.9 + 59 Eq. 136.5. 
Total 214.8 Eq. total 216.3. 


1975 


203 + 70 Eq.130 + 2 + #10 


Total 275. Eq. 240. 
Eq. means equals. 


First, a word about the estimates. Private 
investment may fall off more rapidly, but so 
may corporate profits. Personal savings may 
be higher if the savings rate rises but will be 
lower if personal income falls. The net in- 
flow of foreign funds may increase, but the 
above estimate already provides a tripling 
in a year’s time. The estimate of a $35 billion 
gap is essentially a conservative one, and the 
question is, how will this gap be closed? 

Part of the gap—and in a sense the whole 
debate is over how much—will be filled by 
the Federal Reserve System's purchases of 
federal debt by in effect printing up new 
money. Over the course of a normal year, 
the Fed will buy federal securities, thus 
injecting reserves into the banking system 
and making the money supply grow. It's easy 
enough to calculate roughly the relationship 
between the Fed's purchases and money 
growth. At a 6% growth in the narrowly 
defined money supply, the Fed would buy 
about $7 billion in new federal debt. If the 
Fed closes the gap by buying the whole $35 
billion, the money supply would grow by 
about 30% over a year’s time. 

Before we go one sentence further, let 
everyone understand that money growth 
anything like the latter figure will not only 
rekindle inflation, but will make interest 
rates go up, not down. As soon as lenders and 
borrowers see that kind of money growth 
coming, they will start to crank higher in- 
fiation estimates into their calculations. Mr. 
Ture expects the Fed to monetize the bulk 
of the deficit, for example, and talks in 
terms of a prime rate of 20% by the end oi 
1975. 

If the Fed pursues reasonably moderate 
money growth, the deficits will still make 
interest rates rise, though not so astronomi- 
cally. The normal operations of the market 
would balance the equation through higher 
interest rates, discouraging borrowing and 
encouraging savings and foreign inflows, But 
with a $35 billion gap to close, this implies 
interest rates that still might be high enough 
to cause severe problems. 
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A drop in business investment below $205 
billion implies a much deeper economic de- 
cline than so far predicted. Even the pessi- 
mistic predictions of the Council of Eco- 
nomic Advisers looked for a small increase, 
not decrease, in private investment. 

Alternatively, the $80 billion in personal 
savings is based on a savings rate of 7.9% 
of a dispossable income of $1,049 billion. Over 
the last 25 years, the savings rate has ranged 
from 4.9% to 8.2%. To generate an extra 
$35 billion it would have to leap to an im- 
plausible 11%. 

Finally, the interest rates necessary to 
force savings up and investment down by 
such an amount might themselves be high 
enough to prevent a recovery. The effect on 
the housing sector, in particular, is entirely 
predictable. 

The long and short of the analysis is that 
substantially greater than the nearly $50 
billion and a federal deficit of $80 billion 
the string snaps. To maintain the “account- 
ing identity,” you are all but forced to as- 
sume the economy will unwind in one way 
or another. You can make the same kind of 
analysis not through the National Income 
Accounts as above, but through a different 
“flow of funds” methodology. Salomon 
Brothers did this earlier in the year, coming 
to this conclusion: 

“The consequences of a U.S. budget deficit 
substantially greater than the nearly $50 
billion estimated by us for calendar 1975 
should be clearly recognized. Such a deficit 
could be reasonably financed only if the eco- 
nomic contraction this year is much greater 
than we expect. Otherwise the budget deficit 
would either lead to a vicious struggle for 
funds between private borrowers and the gov- 
ernment, or the Federal Reserve would have 
to supply funds without regard to its long- 
range responsibilities. In any event, a larger 
than expected deficit would threaten eco- 
nomic recovery, despite the best intentions 
of government, by crowding out medium to 
lower rated borrowers, many of whom are al- 
ready in peril, and mortgage borrowers as well 
thus aborting recovery in housing activity.” 

Last week Walter W. Heller, a valued mem- 
ber of our Board of Contributors, cited the 
Salomon Brothers analysis as reason not to 
worry about crowding out. But by now the 
Salomon Brothers analysts are well aware the 
deficit for calendar 1975 will be far above 
$50 billion. The St, Louis Fed puts the cal- 
endar year deficit at $62 billion merely on the 
basis of administration proposals, which in- 
cluded (on a fiscal year basis), $16 billion in 
expenditure reductions and a tax cut of only 
$16 billion. 

But suppose for a minute that Mr. Heller 
is right about 1975 and that the gap is filled 
by a heavy combination of events. Suppose 
money growth is moderate, and the Fed takes 
up some debt. Falling inflation means lower 
interest rates, and suppose this effect is 
powerful enough that non-destructive rates 
can balance the supply and demand for 
funds. There still remain two problems. 

One is simply that private borrowers will 
still be crowded out, that private investment 
will decline. In other words, because of the 
huge deficits, we have a lower rate of capital 
formation and thus slower economic growth 
in future years. Assuming that the deficits 
cannot be reduced, this is the smallest price 
we can possibly pay. 

The final problem is 1976, or whenever 
recovery does get under way in earnest. At 
that point, the investment needs of business 
and housing will go up, not down. If the 
government is by then still running $70 bil- 
lion deficits, this will call for an even more 
impossible-looking increase on the savings 
side of the ledger. At that point, high deficits 
will again threaten to abort the recovery. 
This destruction of capital formation, exces- 
sive monetization of debt and aborting of 
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real growth is essentially what has already 
happened in Great Britain. 

Yet Congress goes its happy way, adding 
to expenditures, increasing tax cuts, chart- 
ting tax bills that discourage saving instead 
of encourage it, secure in the knowledge that 
there is a recession on, and in that case Dr. 
Keynes always assured them that budget 
deficits are a free lunch. Didn't he? 

LETTERS ON DEFICIT FINANCING 
SOME PROBLEMS 


Editor, The Wall Street Journal: 

In your editorial “Crowding Out” (Mar. 13) 
you reached the conclusion that the large 
federal deficit expected in calendar 1975 
cannot be financed without causing interest 
rates to rise above the peaks of last summer 
and without forcing out other borrowers. 
Your conclusion was based primarily on a 
projected “imbalance” in the savings- 
investment identity of $35 billion, and that 
a 30% rise in the money supply would be 
needed to finance this gap; anything short 
of that would put upward pressure on rates 
and result in crowding out of private 
borrowers. 

There are several problems, however, with 
the data you presented. First, your projec- 
tion of total private investment for 1975 of 
$205 billion is completely inconsistent with 
what current data suggests. Private invest- 
ment in the National Income Accounts has 
three major components; shown below are 
actual data for 1974 and our projection for 
1975, for each of these: 


[In billions of dollars] 


Residential construction 
Change in business inventories. 
Business fixed investment. 


Our total for 1975, $175 billion, is nearly 
$30 billion below the figure presented in 
your editorial. Without knowing the compo- 
nents of your aggregate number, I do not 
know in which category(ies) the discrep- 
ancy lies. However, it is difficult to imag- 
ine anything less than the decline shown 
above in residential construction in 1975, 
given the recent sharp decline in housing 
starts and permits. Even if starts improve 
later in the year, the effect shows up in ex- 
penditures with a lag. With stocks as high 
as they are, one cannot expect a repeat of 
last year’s inventory accumulation; inven- 
tory decumulation is already underway 
and is likely to continue for most of the 
year. That leaves business fixed invest- 
ment; even the recent Commerce Depart- 
ment Plant and Equipment survey proj- 
ects only a 3% rise for 1975, nowhere enough 
to offset the decline in the other two cate- 
gories. Our projection of a small decline in 
this sector is consistent with recent orders 
data. 

In addition, your projection for com- 
sumer savings implicitly assumes that the 
tax cuts and income-supplementing federal 
expenditures will be spent this year at the 
normal spending rate—otherwise savings 
will rise. Our projection is that savings will 
be $15 billion above your number. 

These differences more than wipe out the 
$35 billion gap your numbers show. Further- 
more, if your numbers for savings and invest- 
ment turn out to be correct, they imply a 
level of economic activity well above what is 
currently taking place and what most fore- 
casters expect for 1975 as a whole—if that’s 
the case, the deficit will be considerably less 
than currently expected because of higher 
tax receipts. Most of this year’s deficit (about 
$35 billion for calendar 1975 on a national 
income basis) results from the weakening of 
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the economy rather that from tax cuts or 
major new spending programs. In addition, 
with the kind of economic activity your 
numbers imply, were they correct, additional 
stimulative measures might not be necessary. 

One last point about the calculations you 
presented. Even if your $35 billion gap is 
correct, the increase in M1 needed to finance 
it is 12%, not 30%, based on current money 
statistics. And unless you assume that the 
banking system will hold substantial excess 
reserves, or that massive leakages will oc- 
cur, about a $14 billion increase (12%) in the 
monetary base would be necessary to support 
this rise in the money supply. 

You also make reference to a flow of funds 
analysis done by Salomon Brothers, which 
suggests that financing the deficit will cause 
some strains on credit markets. However, 
some of the estimates of private credit de- 
mands in the study probably have to be 
scaled down because of the deteriorating 
economic situation. Other more recent 
studies, including our own and those by US. 
Trust, Manufacturers Hanover, and Morgan 
Guaranty, suggest that the large Treasury 
borrowings will be possible, without crowd- 
ing out private borrowers, with only a mod- 
erate increase in the money supply. Even the 
Salomon Brothers quote in your editorial 
states that a larger than $50 billion deficit 
“could be reasonably financed only if the 
economic contraction this year is much 
greater than we expect”... the contraction 
is, in fact, much greater than they expected. 

Despite my obvious disagreement with 
your analysis for 1975 as a whole, it is clear 
that late in the year and early in 1976, total 
credit demands will rise, even with some de- 
cline in the federal deficit. Some upward 
pressure on rates will likely occur at that 
time; however, the rise will not match that 
of last summer, nor will it be large enough 
to choke off the economic recovery. 

LARRY CHIMERINS, 
Manager, U.S. Economic Forecasting, 
International Business Machines 
Corp. 
ARMONK, N.Y. 


THE AMERICAN NURSE 


Mr. RIBICOFF. Mr. President, I am 
pleased that the Senate has passed legis- 
lation to provide continued assistance 
to the nursing profession. 

Nurses are in the front line of our 
health care system. As we develop na- 
tional health insurance, the need for 
nurses will increase. Let us get on with 
the job so that we will have the man- 
power available to provide the care under 
a national health plan. 

Recently the American Nurse, a publi- 
cation of the American Nurses’ Associ- 
ation, printed an interesting article 
about congressional action in the health 
field. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR KENNEDY AIDE SPEAKS TO HEALTH 
LEGISLATION 
(By Norman J. Ornstein) 

Nurses’ involvement in political action is 
a vital issue as federal legislation and ad- 
ministrative regulations affect more and 
more areas in health care. Following is an 
interview with LeRoy Goldman, staff di- 
rector of the Subcommittee on Health of 
the Senate Committee on Labor and Public 
Welfare. The health subcommittee, chaired 
by Senator Edward M. Kennedy (D-Mass.), 
is deeply involved in formulating a wide 
range of health related policies. 

The interview, conducted by Norman J. 
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Ornstein, Ph.D., political science professor, 
The Catholic University of America, and free 
lance political writer, was arranged through 
the cooperation of N-CAP. 

Goldman has been with the subcommittee 
since January 1971. Before that, he was di- 
rector of federal liaison for the Association 
of American Medical Colleges. From 1964 
to 1970, he worked for the Department of 
Health, Education and Welfare. In 1969- 
1970, he held an American Political Science 
Association Congressional Fellowship. 

As the interview makes clear, Congress 
and President Ford were at odds over a num- 
ber of health issues in 1974. The same situ- 
ation is likely in 1975 over issues such as 
the Nurse Training Act, Health Revenue 
Sharing and Health Services, and Health 
Manpower Training. The role of nurses could 
be a crucial one, Through political action 
and legislative organization, nurses can have 
an important effect on the process by which 
these vital bills are formulated and passed 
into law. Goldman notes the next several 
years will produce decisions on the general 
directions our health policies will take for 
decades to come. 

ORNSTEIN. A good place to begin, perhaps, 
would be with the committee and the health 
subcommittee. Could you describe the com- 
mittee and the subcommittee and their roles 
in formulating health policy in Congress, 
as well as a bit about your own role? 

GOLDMAN. In the last Congress, the com- 
mittee consisted of 16 members, 10 Demo- 
crats and six Republicans. The health sub- 
committee consisted of 15 of the 16 members 
of the full committee, making it an extraor- 
dinarily large subcommittee. 

The committee’s jurisdiction is very 
broad—it covers all health programs except 
those financed through the Social Security 
tax system such as national health insur- 
ance, the most important area, and the 


Medicaid program. 

The subcommittee’s legislative areas in- 
clude legislation in the health planning 
area, health, maintenance organization leg- 
islation, heaith services programs for mi- 


grants and Indians, community mental 
health centers and neighborhood health cen- 
ters. All the health manpower legislation, all 
the legislation affecting the National Insti- 
tutes of Health, and legislation affecting hos- 
pital construction through the Hill/Burton 
Program, goes through the subcommittee 
which also oversees the Food and Drug 
Administration. 

ORNSTEIN. National health insurance is 
covered by the Finance Committee. Does your 
committee affect national health insurance 
legislation in any way other than that Sen- 
ator Kennedy has, himself, been a leader? 

GoLpMAN. Senator Kennedy has been the 
leader in Congress, I think, on the health in- 
surance issue. He has been the principal 
sponsor of S-3 the Health Security Act, 
which he reihtroduced to the new Congress. 

The committee plays an important role 
because one of the most important questions 
in connection with any health insurance pro- 
gram is what impact will the financing 
mechanism have on the organization and 
delivery of health care. Health care organiza- 
tion and delivery and issues surrounding 
it is really the “bag” of this subcommittee. 
The attitudes and views of the subcommittee 
will be made evident in one way or another 
in any national health program legislation. 

ORNSTEIN. What is the committee staff 
role? 

GotpMan. The role of staff is really to do 
the preparatory work on legislation which 
comes before the subcommittees. We have 
& staff of five to draft bills, write amend- 
ments to bills, and arrange and prepare for 
all of the public hearings the subcommittee 
conducts. When the subcommittee conducts 
extensive hearings, as we did in 1971, staff 
has responsibility for that. We do the back- 
ground work for any foreign efforts. We pre- 
pare initial drafts of speeches the chairman 
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of the subcommittee gives in the health 
area, and consult with people in the health 
care area: academicians, DHEW and orga- 
nizations like the AFL-CIO and the Ameri- 
can Medical Association. 

ORNSTEIN. We read a lot in the papers now 
about the tremendous impact the 1974 elec- 
tions had in changing the makeup of Con- 
gress and what that might mean for policy. 
In your opinion, what impact will the elec- 
tion and makeup of the new Congress have 
on the health subcommittee and health 
issues? 

GOLDMAN. The change is much more pro- 
found in the House than it is in the Senate. 
I don’t think there will be any great change 
in the Senate or in the makeup or attitude 
of the health subcommittee because, it is a 
large subcommittee, and it has only two 
vacancies, so the opportunity for significant 
departure from the attitude of this subcom- 
mittee really does not exist. 

I'm not as knowledgeable about the House 
as Iam about the Senate. There are 74 or 75 
new Democrats there who have made their 
views felt in a very substantial way, and I 
suspect that trend will continue. The broad- 
ening of the membership of the House Ways 
and Means Committee will probably sub- 
stantially increase the chance of that com- 
mittee moving in the area of national health 
insurance, That would be, I think, the most 
important change. 

ORNSTEIN, In the last days of the 93rd Con- 
gress, several health bills were passed by 
Congress and then vetoed or pocket-vetoed 
by the President. We could begin with the 
Nurse Training Act. Does the health sub- 
committee plan to follow up on this in the 
94th Congress, and do you contemplate any 
changes in the substance of what was 
passed? 

GotpMan. I can’t speak definitely on that 
yet because I have not had a chance to talk 
with the chairman of the subcommittee. My 
best guess today would be that Senator Ken- 
nedy and the vast majority of the members 
of the subcommittee will reintroduce the bill 
in precisely the form in which it went to the 
White House in December, that the bill that 
comes to this committee will be acted on 
very promptly, perhaps without even the 
need to hold public hearings, and that the 
bill would then be voted on and passed in 
the Senate, would go to the House to be 
acted on there, and would be returned to 
the President so that he would have to act 
on it without the option of pocket veto. 

ORNSTEIN. How high a priority does this 
have in the Senate? 

GotpMan., If the members of the commit- 
tee decide they do not wish to change the 
substance of the bill, I think it would have 
the highest priority and would be the first 
bill to be acted on by the subcommittee. 

ORNSTEIN. Maybe we could turn now to 
some Health Revenue Sharing and Health 
Services questions, which is something 
which was also vetoed. What about its 
future? 

GorpMan. I think its future is precisely 
the same as the N~rse Training Act, and as 
& matter of fact, there is the distinct possi- 
bility that the bill that Senator Kennedy 
will introduce later this week will be a com- 
bined bill incorporating the features of both 
of those previously pocket vetoed measures. 

(Editor’s Note. The combined bills were 
introduced by Senator Kennedy in January 
and were sent to the Senate without com- 
mittee hearings.) 

ORNSTEIN. This bill contained provisions to 
expand home health services; do you see this 
as a trend for the future, and do you see this 
as something good? 

GotpMan, I certainly see it as something 
good, whether its a trend, I don't know. 

ORNSTEIN. The Health Planning bill and 
the Nurse Training Act both suggest, in- 
creasing development of nurse practitioners 
and nurse clinicians. Do you see a trend de- 
veloping for nurses in that role in primary 
care? 
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GOLDMAN. Yes; I think so, I think that’s 
really the motivation behind the nurse prac- 
titioner program. I think because of that very 
fact, that program has received wide support 
in the Congress and I suspect their support 
for it will grow. 

OrNSTEIN. What about nurse practitioners 
vis-a-vis paramedics in the eyes of the sub- 
committee? Are they mutually exclusive? 

GoLtpMaNn, No; they are not mutually ex- 
clusive. I think, in general, members of the 
subcommittee feel any way possible to ex- 
pand the number of primary care health pro- 
fessionals in this country is something that 
should receive as much support as possible. 

ORNSTEIN. Maybe we could turn now to 
health education. What directions do you see 
health education moving in for the next few 
years? 

GOLDMAN, I think the fundamental issues, 
with regard to health manpower education 
are issues surrounding the geographic mal- 
distribution of health professionals, especi- 
ally maldistributions of physicians and the 
increasing reliance this country faces on for- 
eign medical graduates. I think the legisla- 
tion this committee will report to the Sen- 
ate will deal with these problems in an effec- 
tive way. Those are the issues which have 
to be solved in order to maintain the con- 
tinued flow of federal funding to health edu- 
cation institutions. 

ORNSTEIN. You feel the subcommittee is go- 
ing to move in this direction in the next few 
years? 

GOLDMAN. Yes. As you know, the subcom- 
mittee reported a comprehensive Health Man- 
power Training bill last year which dealt with 
these problems, but the bill was not success- 
ful. It will be a high priority item in the 
94th Congress. 

ORNSTEIN. In much the same form? 

GOLDMAN. I would expect so. 

ORNSTEIN. Last year Kennedy and Javits, 
in the Health Professionals Educational As- 
sistance Act, pushed for mandatory service 
for students in health professions following 
graduation. Will Kennedy push this manda- 
tory provision in the 94th Congress? 

GOLDMAN. I suspect he will. 

ORNSTEIN. For nurses as well as for doc- 
tors? 

GOLDMAN. He believes there ought not to 
be any discriminating features in the Health 
Professions Act and because of that, he feels 
the obligation to do something about geo- 
graphic maldistribution of health profes- 
sions should fall equally on all professions. 
He does not support the provision excepting 
nurses from such a requirement. 

ORNSTEIN. Do you think this will be pushed 
in much the same form as it was in the 93d 
Congress? 

GotpmMan, I don't know whether it will 
take precisely the same form; I think what 
is predictable is that the members of this 
subcommittee will continue to want to de- 
velop legislation which will meet this prob- 
lem. 

ORNSTEIN. Maybe you would talk about 
the move toward catastrophic insurance, al- 
though I realize much of this lies in the 
purview of the Finance Committee and not 
Labor and Public Welfare. Is catastrophic 
insurance being pushed as a substitute for 
comprehensive national health insurance for 
the short term? 

GOLDMAN, I’m sure it is pushed as a sub- 
stitute for comprehensive programs by the 
proponents of catastrophic health insurance. 
But there are a number of members of Con- 
gress who believe that is not the direction 
in which we ought to go. 

ORNSTEIN. What do you think is going to 
happen? 

GOLDMAN. I think that either a compre- 
hensive program will pass in the 94th Oon- 
gress, or no program will pass. 

ORNSTEIN. Do you think there is a con- 
scious effort to build in the preventive com- 
ponent in health care? 

GotpmMan. Unquestionably there is, the 
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whole effort of the Congress, which culmi- 
nated not too long ago in the passage of 
the Health Maintenance Organization Act, 
is the most explicit example of growing con- 
cern in the Congress for doing something 
about preventive care. As a matter of fact, 
I think even the Administration recognizes 
this in the HEW’s Forward Plan for the 
next five years. They stress very heavily the 
need to have the government increase its 
effort in the preventive area, recognizing it 
as an area where important gains can be 
made in improving health status and re- 
ducing morbidity and mortality for prob- 
ably the lowest cost, rather than dealing 
with acute and chronic diseases. 

ORNSTEIN. What do you think the sub- 
committee will do on this in the future, or 
in what fashion will they try to deal with 
this question? 

GOLDMAN. I think it’s too early to know, 
I think this is one of the more important 
items the subcommittee will want to discuss 
once it is organized and we know who our 
new members will be. 

ORNSTEIN. What do you see as the future 
role of HMOs in the United States health 
care delivery system? 

GOLDMAN. I think in the long run it will 
be an important competitor to the fee-for- 
service solo practice system. It will be a 
very healthy model in that it will, for the 
first time, promote diversity in this coun- 
try’s health care system. At the present time 
the system is essentially a monopoly for solo 
fee-for-service. The change is a process 
which will take decades to achieve. 

ORNSTEIN, In general, what outside groups 
in health have the greatest influence on 
health policymaking in the Senate? 

GoipMan. I think a host of outside groups 
have an awful lot to do with the shape of 
legislation in the Senate as well as in the 
House. I would say the group which has the 
most to do with shaping legislation is prob- 
ably not one you envisioned when you asked 
the question: the Executive Branch. I think 
it is, without question, clearly the most po- 
tent organization in shaping legislation from 
the substantial number of lobbyists each 
department has, from the fact that acting 
through the single voice of the President of 
the United States it can command great at- 
tention in the press, from the fact that the 
President’s budget is probably the single 
most important determiner of Congressional 
priorities, and a host of other activities. 

In terms of non-governmental groups, I 
think the AFL-CIO and the United Auto 
Workers are a potent force in shaping health 
legislation, as is the American Medical 
Association. 

ORNSTEIN. How important have the nurses 
been? 

GOLDMAN. I don’t know that I’m in a posi- 
tion to comment on that in great detail. I 
think it is unquestionably the case that 
nurses and nursing organizations have ex- 
pressed considerable interest in legislation 
which affects nurses directly, in our case 
that means Title VIII of the Public Health 
Service Act and the Nurse Training Act. 

ORNSTEIN. What can nurses do to influence 
legislation and shape policy? 

GOLDMAN. I think if you look at the more 
active groups such as the American Medical 
Association and the AFL-CIO, you will see 
that they tend to have large, highly-orga- 
nized staffs and they play very active roles 
in political campaigns. 

ORNSTEIN. We talked about the bills that 
were vetoed in the 93rd Congress, pocket- 
vetoed and otherwise, that they will have 
somewhat high priority in the 94th Congress. 
Do you envision these bills passing again and 
being vetoed again by the President? 

GoLpMAN. My best guess, and it’s only 
that is that the bills will pass in either 
precisely the same form or substantially the 
same form in which they passed the 93rd 
Congress. While I would like to believe that 
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the President would enact them into law, 
I suspect that they will be vetoed again. 

OrnsTEINn. Is there a good chance that the 
vetoes could be overriden? 

GoLDMAN. The likelihood of the veto being 
overridden is directly correlated to the efforts 
of the groups affected by this legislation in 
bringing to the members of Congress their 
views on the merits of the bills. 

ORNSTEIN. Including nurses? 

GOLDMAN. Including nurses indeed. 

OrRNSTEIN. Senator Kennedy has expressed 
interest in the past in getting consumers 
onto Professional Standards Review Orga- 
nizations boards. What will the Senator do in 
a concrete way in this regard? 

GoLpMAN. It’s too early to know, that issue 
is still under consideration by the Senator, 
it is one which he will probably act on di- 
rectly early in the 94th Congress, but final 
decisions have not yet been made. 

O®NSTEIN. Has he considered putting other 
health professionals, as well as consumers on 
expanded PSRO boards? 

GOLDMAN. Yes. 

ORNSTEIN. Then that is one possible direc- 
tion in which he might move? 

GoLDMAN. It is a possibility. 

ORNSTEIN. One other question: I wanted 
to ask you about the relationship between 
the House and the Senate, particularly be- 
tween your committee and the relevant 
health subcommittee and the commerce 
committee in the House. What is the relation- 
ship between these two units, and what is 
their relevant impact on health policy? 

GOLDMAN. The two subcommittees are the 
ones which have the same jurisdiction as I 
described it earlier. They are the two sub- 
committees which meet to work out the 
differences which ultimately and inevitably 
exist in measures which pass in the House 
and the Senate. This is called the meeting of 
the Committee on Conference. 

The relationship between our two commit- 
tees has always been cordial, although it is 
fair to say that the two committee’s outlook 
on health legislation tends to be different. 
The committee in the Senate tends to be 
liberal and activist, the committee in the 
House tends, I think, to be a more conserva- 
tive and less activist. This frequently pro- 
@uces legislation from the bodies which is 
different. The net results of the Conference 
Committees on legislation like this is about 
50/50, sometimes we win and sometimes we 
lose. 

I might point out the description that I 
have just rendered may not be at all valid 
in the 94th Congress; the rule changes over 
there have had the effect of increasing the 
ratio of Democrats to Republicans on all 
committees. That will be refiected on the 
subcommittee for health. There are a num- 
ber of changes of personnel which will af- 
fect the House subcommittee. As I recall, 
one or more Democratic members of that 
subcommittee will not be returning to the 
94th Congress, or will move from one com- 
mittee to another, and several members from 
the Republican side are also not returning. 
I think it’s really too early to tell what the 
nature of that subcommittee will be in the 
94th Congress. 


SHELTERED EMPLOYMENT OPPOR- 
TUNITIES IN MINNESOTA 


Mr. HUMPHREY. Mr. President, the 
importance to handicapped individuals 
of employment and training opportu- 
nities in sheltered workshops or work ac- 
tivity centers cannot be overstated. There 
are incalculable benefits to be gained 
from leading these people to self-im- 
provement to the maximum levels of ca- 
pability. 

The workshops are demonstrating the 
solid capabilities of handicapped people, 
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and they stimulate a vital sense of self- 
fulfillment and achievement in their 
everyday work. 

These individuals are enabled to ex- 
perience dignity and self respect. For 
many of them, the need for financial sup- 
port or public assistance is progressively 
reduced, and a substantial number move 
from public dependency to become tax- 
paying wage-earners and contributors to 
society. 

Minnesota has been a significant lead- 
er in establishing sheltered workshops 
and work activity centers. These work- 
shops enable the disabled person to de- 
termine the area in which he can gain 
the greatest amount of competence. Min- 
nesota has some 38 sheltered workshops 
at present, attended by a minimum of 
1,400 clients, and it has 56 different work 
activity programs. 

The sheltered employment programs 
in Minnesota resulted in contract and 
sales income of over $6 million in fiscal 
1974. Total wages paid to handicapped 
employees in fiscal year 1974 amounted 
to just over $3 million. 

In a recent statement in the Senate, I 
described an innovative sheltered em- 
ployment program, the Occupational 
Training Center, in St. Paul, Minn. 

Solid accomplishments are also being 
achieved by other types of programs in 
our State. One of the best examples is 
Opportunity Workshop, Inc., located in 
Richfield, Minn. This program also pro- 
vides supervised residential services. 

My concern is well known that handi- 
capped persons be enabled to experience 
@ Maximum sense of dignity and self- 
sufficiency through receiving an adequate 
income. Sheltered employment programs, 
such as I have described, are continuing 
to make major progress in meeting this 
need. More remains to be done, of course, 
and I intend to continue pursuing legis- 
lative efforts in this area toward finding 
the most appropriate and effective means 
of assistance. 

Mr. President, I ask unanimous con- 
sent that the text of a booklet describ- 
ing Opportunity Workshop programs, be 
printed in the Recorp. 

There being no objection, the booklet 
was ordered to be printed in the RECORD, 
as follows: 

OPPORTUNITY WORKSHOP, INC. 
FOREWORD 

The philosophy of Opportunity Workshop 
is based on the belief in the personal worth 
and the right for full personal dignity of 
each and every individual. It is felt that 
an individual should be able to improve his 
Position and achieve as much as his po- 
tential makes possible. It appears that many 
of our vocationally handicapped people fail 
to develop their potential because of lack of 
opportunity and are consequently too often 
underestimated in their abilities. It is felt 
that a sheltered workshop environment along 
with contact with professional rehabilitation 
personnel can help the person to achieve his 
potential. 

Opportunity Workshop has the following 
objectives: 

(1) To evaluate the vocationally handi- 
capped person and to determine his voca- 
tional and social potential. 

(2) Through subcontract work, vocational 
training, and contact with professional per- 
sonnel, to provide the individual with the 
experiences necessary to change his behavior 
in order to reach his vocational goal. 
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(3) To place the client in competitive em- 
ployment up to his level of abilities. 

(4) To provide extended employment for 
individuals who are unable to function in 
competitive employment. 

(5) To provide a work activity setting 
where individuals who are unable to engage 
in significant employment can develop their 
social and personal potential through mean- 
ingful activity. 

(6) To provide supervised residential serv- 
ices to enable individuals to reach their full 
potential for independent living. 

PROGRAMS OF OPPORTUNITY WORKSHOP 
(As of August 1973) 
A. Current programs of the workshop 

Presently Opportunity Workshop offers 
seven programs: (1) Diagnostic Vocational 
Evaluation, (2) Work Adjustment Training, 
(3) Skill Training, (4) Extended Employ- 
ment, (5) Job Placement, (6) Work Activity 
Center, and (7) Residential. 

(1) Diagnostic Vocational Evaluation: This 
program is designed to provide a comprehen- 
sive picture of the client’s employability and 
appropriateness for services toward voca- 
tional rehabilitation. To accomplish this, an 
assessment is made of the person's personal, 
social, educational and vocational strengths 
and weaknesses, along with his physical or 
health status. Traditional psychological and 
vocational evaluation techniques are em- 
ployed (testing, interviews, history review, 
etc.) but evaluation of the individual in 
real work is the primary method of assess- 
ment. The client’s independent living skills 
are evaluated through communication with 
parents or residential facilities staff. A com- 
prehensive report is prepared including rec- 
ommendations for further services and a 
conference is held to discuss these recom- 
mendations with the involved professionals 
and family. The duration of this program is 
four weeks and its average is from ten to 
fourteen persons in evaluation at any given 
time. 

(2) Work Adjustment Training: Again, the 
primary medium through which this service 
is accomplished is the client’s programmed 
experiences in real production work. The 
staff attempts to correct problems or defi- 
ciencies in work adjustment or work experi- 
ence through selective assignment to work 
stations, intensive training in work tech- 
niques, and an individualized, treatment- 
oriented, supervisory-worker relationship. 
Vocational planning develops concurrently 
through counseling interviews. Classes and 
tutoring are provided as needed in such 
skills as personal hygiene, grooming, prac- 
tical arithmetic, budgeting, social-recreation 
skills and work habits. The average length 
of this program is currently fourteen weeks. 
The average census is thirty trainees. 

(3) Skill Training: Provides a planned, 
systematic sequence of instruction under 
competent supervision which is designed to: 
(1) impart predetermined skills and knowl- 
edge in specific occupations, and (2) assist 
the individual to adjust to a work environ- 
ment through the development of appro- 
priate patterns of behavior, 

The four areas in which skill training is 
offered are: 

(1) Janitorial 

(2) Nurse’s Aide 

(3) Kitchen occupations 

(4) Service Station Attendant 

The goal of this program is competitive 
employment in the occupation for which 
training is given. 

(4) Extended Employment: Any voca- 
tionally handicapped adult who has been 
prepared for employment by Opportunity 
Workshop or other qualified agencies is eligi- 
ble for employment in the Workshop, pro- 
vided that he: 

(a) Can produce at a level equivalent to 
30% of normal production and can perform 
a great enough variety of tasks so that he 
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would be working at least 70% of the work 
week. 

(b) Can conduct himself in such a manner 
that he does not substantially interfere with 
the production of others. 

(c) Can work relatively continuously with- 
out needing an excessive amount of super- 
visory time. 

The work is light, simple, repetitive pro- 
duction work (packaging, collating, assem- 
bly), laundry and janitorial. Each client is 
paid at a rate corresponding to his produc- 
tivity and wage rates are reviewed regularly 
according to Wage and Hour Standards. An 
individual may work for Opportunity Work- 
shop permanently, provided that he con- 
tinues to meet the above criteria. Approx- 
imately 125 people are served in this area 
dally. 

(5) Job Placement: Opportunity Workshop 
has a full-time Placement Specialist who 
makes business and industry contacts to 
find jobs for those who have been sufficiently 
trained and are judged to be ready for com- 
petitive employment. When an individual is 
placed in competitive employment, follow-up 
contacts are made with the employer and 
the placed client until satisfactory adjust- 
ment is made. Job placement is available to 
sheltered employees as well as trainees. Ap- 
proximately 50-75 persons are placed into 
steady, full-time community employment 
each year. 

(6) Work Activity Center: The objectives 
for this program are: 

(a) To prepare the mentally retarded, who 
have the potential, in the necessary skills 
and adjustment for more advanced programs 
such as workshops and yocational training 
centers. 

(b) To help the mentally retarded make 
the important transition into adult living 
through training in adult living skills and 
adjustment. 

(c) To work with the parents to help them 
understand, accept, and develop the new role 
of the retarded adult in the family. 

(d) To provide an alternative to institu- 
tional living. 

(e) To provide the mentally retarded with 
& socially acceptable pattern for daily living. 

Program activities include: Subcontract 
production work, recreational and social ac- 
tivities, arts and crafts projects, and basic 
academic instruction. The Center currently 
is operating at its full capacity of 100 persons. 

(7) Residential: Opportunity Workshop 
operates a 60-bed residence with 24-hour 
supervision. This service includes program- 
ming in social development, recreation, and 
independent living. Program plans are tailor- 
made for each individual, the objective being 
to progress to the most independent living 
Situation possible. Respite care is an addi- 
tional service of the residence. This program 
offers all the facilities of the residence, on a 
short-term basis, for families whose retarded 
member lives at home but needs some other 
placement for a few days or weeks. 

We also arrange for housing for out-of- 
town trainees, who do not require special 
programming, in semi-supervised boarding 
homes approved by the Hennepin County 
Welfare Department and in cooperation with 
the county welfare caseworkers. 

Transportation to Opportunity Workshop 
on a daily basis is by public bus for all indi- 
viduals whether they live at home or in a 
residential setting. Those who are not ini- 
tially able to travel in this manner are 
trained to do so. 

B. Eligibility 


Any handicapped person of working age 
who can benefit from the services of Oppor- 
tunity Workshop is eligible for admittance. 
Priority is given to the mentally handicappect 
but individuals with other handicapping con- 
ditions may also be admitted. 

The determination of eligibility is a joint 
decision made by Opportunity Workshop 
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staff, the applicant and his/her family, and 
the referring agency representative. The cri- 
teria upon which this determination is based 
varies according to the objectives of the par- 
ticular program of Opportunity Workshop 
being considered. For example, to be eligible 
for Skill Training, the applicant should have 
a demonstrated capability to be competitively 
employed whereas, to be eligible for admit- 
tance to the Evaluation Program, this char- 
acteristic is not a primary factor. 

In general, the basic eligibility criteria are 
that the applicant is: 

(1) Vocationally handicapped 

(2) Of working age 

(3) Capable of socially competent behavior 

(4) In need of one or more programs of 
Opportunity Workshop 

(5) Capable of benefitting from our serv- 
ices. 

C. Intake 


Upon receipt of a referral from another 
agency (in most cases, DVR), the following 
intake steps are taken: 

(1) The referral information is reviewed 
to ensure that complete information has been 
included, If not, contact is made with the 
referring agency requesting additional infor- 
mation. 

(2) When complete information has been 
received, the applicant, the referring agency 
representative, and other relevant agency 
representatives receive letters setting an ap- 
pointment for an orientation interview. 

(3) The orientation interview is conducted 
by the Opportunity Workshop staff who will 
be assigned to the applicant if he is ad- 
mitted. The parents or guardian are also 
asked to accompany the applicant. 

(4) If the decision is that the referral is 
appropriate, the applicant is notified and a 
starting date scheduled. 

Walk-in applicants, not referred by an 
agency, are given a tour of the facility and 
their questions are answered to the best of 
our ability. The applicant and the family are 
then advised to contact the State Division 
of Vocational Rehabilitation for guidance, 
before any choice is made regarding enroll- 
ment at Opportunity Workshop. If the re- 
habilitaton counselor requests our services, 
we proceed with intake. 

D. Division of Vocational Rehabilitation 


Opportunity Workshop is one of the fa- 
cilities from which DVR secures the rehabili- 
tation services for the vocationally handi- 
capped. The partnership between DVR and 
Opportunity Workshop has been mutually 
beneficial—DVR having the legal responsi- 
bility for providing services to the handi- 
capped and Opportunity Workshop operating 
specialized programs to assist DVR in fulfill- 
ing its charge. DVR purchases these services 
for eligible clients by paying a fee based on 
the cost to Opportunity Workshop of pro- 
viding the service. Almost all clients are 
sponsored by DVR. Those who are not eligi- 
ble for such sponsorship are also accepted 
and another sponsor is found to cover the 
Tee. 


FINANCIAL STATEMENT OF SENA- 
TOR AND MRS. MONDALE 


Mr. MONDALE. Mr. President, I ask 
unanimous consent that a statement of 
my estimated net worth as of Decem- 
ber 31, 1974, be printed in the RECORD. 

There being no objection; the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Financial statement of Senator and Mrs. 
Walter F. Mondale, December 31, 1974 
Assets: 

Residence in Washington 

Automobile 

Cash in deposits. 

Household and personal goods... 
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Cash value of life insurance 
Personal contributions to Federal 


Employees Retirement System. 29,027 


109, 315 


Liabilities: 
Mortgage on residence in Wash- 
ington 
Miscellaneous personal bills 


Balance of 1974 State and Federal 
taxes due on April 15, 1975 


Total liabilities 


Estimated net worth 


SECRETARY KISSINGER WILL NOT 
VISIT CHILE 


Mr. MONDALE. Mr. President, on 
March 27, I and five of my colleagues 
wrote to Secretary of State Kissinger con- 
cerning his scheduled visit to Chile. At 
that time, we urged him to postpone that 
visit because it would be detrimental to 
the growing concern for human rights 
and would place the administration in 
the position of seemingly giving legiti- 
macy to military junta and its activities. 

The actions of the military regime 
headed by General Pinochet continue to 
be the subject of condemnation by both 
individual countries and international or- 
ganizations alike. An impressive example 
of the indignation being shown against 
Chilean abuses of human rights was 
the recent decision of the Paris Club to 
refuse renegotiation of Chile’s foreign 
debt. 

I did not feel that the “quiet diplo- 
macy” often mentioned by the State De- 
partment was sufficient in making known 
the deep revulsion of American citizens 
to the terror tactics employed against 
the Chilean people by their own gov- 
ernment. 

However, late last week, the Depart- 
ment of State announced Secretary Kis- 
singer would not be going to Chile dur- 
ing his upcoming visit to Latin America. 
I commend this decision as one that not 
only strengthens international concern 
for human rights, but also fortifies recent 
moves on the part of the executive and 
legislative branches to work more closely 
together in a spirit of cooperation on for- 
eign policy matters. I believe this action 
is another positive indication that will 
reinforce both goals. 

I ask unanimous consent that an arti- 
cle from today’s Washington Post, en- 
titled “U.S. Seen Pressing Chile on Hu- 
man Rights,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SEEN PRESSING CHILE ON HUMAN 
RIGHTS 
(By Lewis H. Diuguid) 

Secretary of State Henry A. Kissinger will 
not visit Chile on his long-awaited Latin 
American tour because the ruling junta has 
not responded to his efforts to obtain a Hb- 
eralization of Chilean civil rights, accord- 


ing to an official close to Kissinger. 

The State Department announced last week 
that Kissinger’s trip, which starts April 23, 
will include Argentina, Brazil and Venezuela. 
Visits to Chile and Peru, planned earlier, 
would be postponed because of the pressing 
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time demands of the Indochina situation, 
the announcement said. 

From the first mention of the trip last 
year, however, the Chile stopover was con- 
sidered contingent on some major civil rights 
concession by the military government. 

Chile’s rulers have taken no such initia- 
tive since President Augusto Pinochet an- 
nounced in September that many jailed left- 
ists would be allowed to go into exile. “Had 
they responded more dramatically,” said the 
official, Kissinger could have followed through 
on his intended visit. 

The suspended but still active Chilean 
Christian Democratic Party sent an envoy to 
Washington to buttress the State Depart- 
ment’s insistence on obtaining some mean- 
ingful step from the junta. 

Christian Democrats, including former 
President Eduardo Frei, are concerned about 
what they describe as increasing repression. 

“It would mean nothing, for instance, if 
the junta announced an end to press censor- 
ship while the same pressures remained on 
editors to exercise self-censorship,” said the 
party’s envoy recently. In any case, he said, 
only pro-junta papers now are permitted to 
print. 

The party, Chile’s largest, ruled from 1964 
to 1970 under Frei but was then defeated by 
the coalition backing Salvador Allende. When 
the coup against Allende came in 1973, the 
party’s official reaction was that it was 
lamentable but necessary. 

Now, the party leadership feels that the 
military, having jailed Marxist leaders or 
driven them into exile, is turning its repres- 
sive machinery on the Christian Democrats. 

A document issued after a secret party 
meeting in Santiago, as “a right-wing dic- 
tatorship with facist manifestations and a 
tendency towards perpetuity.” 

The former party president, Renan Fuen- 
tealba, was forced to leave the country after 
he granted a critical interview to a foreign 
correspondent. 

The party’s candidate against Allende in 
1970, Radomiro Tomic, former ambassador 
to the United States, is living in Washington. 

Frei’s last finance minister, Andres Zal- 
diver—whom Allende’s supporters accused of 
trying to sow economic chaos in the last days 
before Allende took office—recently was 
forced out of his job with the Chilean Sav- 
ings and Loan Association because the mili- 
tary objected to his political activities. 

The party lost both its newspaper and 
radio outlets after the junta suspended the 
parties that had opposed Allende and dis- 
solved those that had backed him. 

Frei, who has remained in Chile, is de- 
scribed as increasingly restive under what he 
feels is an enforced silence. The party’s presi- 
dent, Patricio Aylwin, issued strong denunci- 
ations of junta moves against the party- 
owned radio only to be rebuked by the rulers. 

With all means of mass expression choked 
off, Frei and Aylwin were banking on Kis- 
singer to force a letup by the junta. 

The junta is treated as a pariah by most 
governments because of documented ac- 
counts of torture and arbitrary detention of 
thousands of leftists. 

The U.S. government, which is the main 
exception, has granted $237 million in aid 
and has offered international support while 
hinting that it has quietly worked for respect 
of human rights in Chile. 

Kissinger said two months ago that he 
“was not uninvolved” in the release of the 
former ambassador to the United States, 
Orlando Letelier, after a year in prison. 

A canvass of sources in the State Depart- 
ment produced no evidence of Kissinger 
initiatives, however. Instead there was wide 
agreement that efforts by Latin American 
governments and private U.S. interests in- 
fluenced the junta’s decision to release 
Letelier. 

Nevertheless, State Department officials 
indicate continuing efforts on human rights 
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in Chile. “We're keeping our oar in,” a policy 
planner said, pointing to the postponed 
Kissinger visit. 


THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Mr. McGEE. Mr. President, during the 
past 3 weeks, we have heard considerable 
criticism within the Congress of the ex- 
ecutive branch’s response to the situation 
in Indochina, particularly as it relates to 
the enormous refugee problem. 

Therefore, I think it is appropriate at 
this time to place the situation in its 
proper perspecive. For my part, I want to 
take the opportunity to express my ap- 
preciation to the many employees of the 
Agency for International Development 
who have devoted tremendous time and 
energy in coping with the tragic refugee 
situation in South Vietnam under most 
difficult and oftentimes nearly impossible 
circumstances. 

In particular, I want to pay tribute to 
Mr. Daniel Parker, Director of AID and 
the President’s Special Coordinator for 
International Disaster Relief. Faced with 
numerous requests to testify before the 
Congress on the situation in Indochina, 
Dan Parker has nevertheless spent 18 
hours a day, for nearly 3 weeks, in direct- 
ing the Agency’s effort. It would be dif- 
ficult for me or my colleagues to find one 
in our midst willing to keep this grueling 
pace for such an extended period of time. 

It is easy to criticize another’s opera- 
tions, particularly when we are not on 
the so-called hot seat. Lesser men 
would most probably have given up in the 
face of a nearly hopeless situation. 

After the North Vietnamese offensive 
was launched, Dan Parker established 
within AID the Indochina Humanitarian 
Relief Center which continues to operate 
as the central data collection point where 
critical information is disseminated to 
other elements of the executive branch 
and to the public at large. Operating 
around the clock, these AID employees 
have been faced with the monumental 
task of determining how best private and 
public resources may be put to use to 
meet a variety of pressing humanitarian 
needs in South Vietnam. Supplementing 
this operation has been a team of AID 
employees who have manned another 
communications center specifically es- 
tablished to answer and respond to thou- 
sands of public inquiries which have 
poured into the Agency. I know the 
American public response has been enor- 
mous; and 2 weeks ago, I requested in- 
formation on these operations—informa- 
tion which I received from the Agency 
on April 11. It might interest my col- 
leagues to know, for example, that over 
one 5-day period, 32,000 phones calls 
from concerned Americans were received 
by AID’s especially established telephone 
center—American citizens, which I might 
add, represent our constituency. At this 
point in my remarks, I ask unanimous 
consent to be printed in the RECORD a 
profile of these calls which might be use- 
ful to those of us in the Senate in gaining 
a greater insight into the concerns of 
our constituents. 

There being no objection, the profile 
of calls was ordered to be printed in the 
Recor, as follows: 
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April 3 
Thursday 


April 4 
Subject of inquiry 


April 5 
Friday Saturday Sunday 


PUBLIC INQUIRE TELEPHONE CENTER—INDOCHINA RELIEF 


lin percent] 


April 6 April 7 


Monday Subject of inquiry 


April 28, 1975 


April 3 


April 4 April 5 
Thursday 


] April 6 
Friday Saturday 


April 7 
Sunday 


Monday 


d. Adopen percent of total. 
esponding to need 
Want a child 
2. Other calis percent of total_.__- 
U.S. citizen with Vietnamese 
Wife wants to get her— 
Children to United States 
Parents to United States.. 
Sisters, brothers to Uni 


S 
How can I help?........- 
Where can | send money?_ 
Volunteering services 


First time there was no backlog was 4:00 
P.M. Sunday. From time to time during Mon- 
day we were caught up, although at other 
times (the telephone company reports) 3,000 
calls an hour were being “blocked”. The pat- 
tern seems to follow time zone changes. 

Telephone company reports that last Fri- 
day 1,800,000 long distance calls were received 
in the D.C. area instead of the usual 700,000. 


Mr, MCGEE. AID’s humanitarian relief 
center is closely interlinked with AID’s 
Vietnam mission. Thus, I would like to 
turn to the other arm of the Agency’s op- 
erational response to the plight of the 
Vietnamese. The resources which have 
been mobilized since the beginning of the 
North Vietnamese offensive to meet the 
needs of refugees has indeed been im- 
pressive. It is almost staggering to con- 
sider how much work, coordination, and 
dedication by AID employees and the 
private voluntary organizations in Viet- 
nam has gone into the movement of huge 
quantities of emergency supplies mobi- 
lized for Vietnam's refugee support. I am 
sure my colleagues have received sub- 
stantial quantities of mail, as I have, 
asking what our Government has done 
to help the refugees. 

Therefore, I ask unanimous consent 
that a sample of the supplies which have 
been mobilized for this effort as of April 
9 be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EMERGENCY INDOCHINA HUMANITARIAN RELIEF 
COMMITTEE: SITUATION Report No. 7 
ORPHANS 
Operation Babylift 

Orphans Departed: Saigon, 1,348; Phnom 
Penh, 68; Clark, 480. 

Orphans Arrived: Clark, 517; 1311. 

(See Annex A for flight details.) 

At Presidio: 492. 

Vietnam 

Six (6) orphans departed Clark AFB on 
Medivac Flight No. 552 today. Three (3) 
orphans will join the flight at Hickham AFB 
for a total of nine (9) orphans arriving at 
Travis AFB at 0800 hours this morning. 

Cambodia 

The airlift of Cambodian orphans remains 
fluid and confused. The current situation 
is as follows: 

Sixty (60) orphans along with thirteen 
(18) escorts were scheduled to be airlifted 
from Phnom Penh at 1500 hours. (Late re- 
port at 0600 hours indicates plane is hold- 
ing at Phnom Penh because of weather.) 

We understand that two C-141’s are avall- 
able at Utapao to transport Cambodian or- 
phans from Utapao to Clark AFB with a 
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scheduled departure of 1800 hours local 
time April 9. 

Through a series of telephone calls 
throughout the evening from Don Sohlin 
to Askin the situation and number of or- 
phans kept changing. Early reports stated 
that Phnom Penh was planning to load 130 
Cambodian orphans on April 9 with 90 addi- 
tional orphans to follow on April 10, all of 
whom would be sent to Utapao for C—141 
connections to Clark AFB. Additionally, it 
was planned to transport the 22 WVRO spon- 
sored Cambodian orphans now in Bangkok 
to Utapao for inclusion in the Utapao/Clark 
flights. According to Sohlin, there were last 
minute changes and problems with the Cam- 
bodian release of the 130 with the result 
that the GKR failed to grant release for 70 
orphans who presumably were ready to de- 
part on April 9. Askin has requested the 
Khmer Support Office in Bangkok or Phnom 
Penh to cable as soon as firm figures are 
available and to include information on 
health status and ages of orphans if and 
when available. 

The Cambodian Children’s Relief Organiza- 
tion (J. Hutchinson and M. McKenzie) needs 
to be notified soon with respect to numbers 
and U.S. entry point. Apparently facilities 
at Long Beach, California are being pre- 
pared to receive the Cambodian orphans. 
Hutchinson is under the impression that 
facilities at Andrews AFB are also being 
readied for receiving the Cambodian orphans. 
This needs to be checked out carefully in 
terms of establishing a precedent. 

GVN orphan policy (Saigon 4525 and 4560 
(Lou) ) 

The Mission says the GVN would find 
itself unable to give a blanket authorization 
for a large number of additional orphans 
since the backlog of children in the adoption 
process has been exhausted. Informally, the 
Minister of Social Welfare has indicated that 
he would allow the seven registered agencies 
to take groups of perhaps up to 50 under 
blanket authorizations without referring the 
matter to the Prime Minister and the full 
cabinet as in the case of the 1400 orphans 
already transported. The Mission feels this 
means the orphan airlift will continue. 


Orphan Health Status 


Numbers in Bay Area hospitals: 89. 

Numbers in military hospitals: Clark, 22; 
Trippler, 15; Travis, 3. 

Total, 129. 

VIETNAM REFUGEES (SAIGON 4512) 

Unloading at Phu Quoc Island continues 
to move slowly, but ships released from 
there are now available in sufficient number 
to begin moving people from other concen- 
trations. Improved security has reportedly 
made movement less urgent. 

Some 30,000 refugees are reported at Phan 
Rang but are not being moved at this time 
as there is no immediate necessity and as 
local forces are seeking to get reorganized 


and to separate troops from the refugees be- 
fore loading them. Food will be shipped to 
the refugees ASAP. 

Another concentration of between 100,000 
and 200,000 refugees is located at Ham Tan. 
It is proposed to start moving 60,000 of them 
ASAP to Vung Tau by ship and then by 
road to camp sites in Phuoc Tuy, Bien Hoa, 
and Gia Dinh or Binh Duong. A number of 
details remain to be worked out but move- 
ment commencing April 9. 

Slowness in unloading ships at Phu Quoc 
is expected to improve today with the arrival 
of more security personnel on the island. 

Medical problems that were developing 
among the landed refugees are being met by 
the dispatch of both foreign and Vietnamese 
medical teams. Two malaria spray teams are 
scheduled to go tomorrow. A dispensary is 
available to care for the acutely ill, but 
early reports suggest that skin infections, 
conjunctivitis, diarrhea and dehydration are 
the principal problems. An inoculation pro- 
gram against measles, typhoid, and cholera 
will also be started. Other events of the day 
introduced some delays in supply movement. 

CAMBODIA RICE AIRLIFT 

The DC-8 rice lift into Pochentong re- 
sumed on the morning of April 9. Adverse 
weather at Pochentong caused some delays 
in aircraft flow. It is estimated 16 to 20 loads 
of rice will be delivered April 9. 

EMERGENCY RELIEF SUPPLY SUMMARY 

(Summary of Attachment C.) 

Aid/W procurements 

Commodity and volume: 

Title II Rice, 100,000 Tons. 

Title II Blended Rice, 13,500 Tons. 

Shelter material, 4,000 Rolls. 

Medical supplies, 670,000 Doses vaccines, 
quantities of medicine, needles. 

Initial mobilization in Saigon 

Commodity and Volume: 

Canned fish/meat, 160 tons. 

Rice, 119 tons. 

Blended foods, 223,000 bags. 

General supplies, detail attached. 

Placed at refugee camps 

Food, water, general relief supplies, over 
1,700,000 Ibs. 

ATTACHMENTS 
. Operation Babylift. 
. Refugee Situation. 


- Refugee Supplies. 
- Chronology of Sea Movements. 


. Phu Quoc Island Situation. 
. International and Third Country Hu- 
mManitarian Relief Assistance. 

Mr. McGEE. Mr. President, I would 
hope we might view the Agency’s efforts 
in their proper perspective. As we con- 
duct our hearings and hold our sessions 
with senior members of the executive 
branch who are involved in dealing with 
the refugee effort, it might behoove us to 
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look at these people and pause for reflec- 
tion. These individuals are really many 
individuals; the person who mans the 
telephone bank at AID listening to the 
concerned voices of our constituents 
wondering what they can do to help; the 
person who has worked day after day, 18 
hours a day, requesting, supplying the 
necessary information to Government 
agencies, the Congress, and to US. citi- 
zens in the field who are working to meet 
the refugee needs; the person in the field, 
whether an AID employee or the mem- 
ber of a private voluntary organization, 
who have to make that critical determi- 
nation of what and how much is needed 
for an ever increasing number of refu- 
gees. 

It is easy to criticize when one does 
not have to shoulder these responsibili- 
ties. I for one believe AID deserves our 
appreciation for a job which is being 
done very well under very difficult and 
trying circumstances. Once again, I want 
to pay tribute to Dan Parker who has 
tirelessly and concientiously carried out 
his responsibilities, well beyond the re- 
quirements of his position. For this, my 
respect for him and the Agency which he 
directs has been further enhanced. 


NEED FOR A CONSUMER AGENCY 


Mr. RIBICOFF. Mr. President, because 
this body will soon consider legislation 
creating a new Agency for Consumer 
Advocacy—ACA—I would like to pass 
along the thoughts of the Hartford 


Courant on the matter. I ask unanimous 
consent that this editorial be printed 
in the RECORD. j 

There being no objection, the editorial 
was ordered to be printed in the RECORD 
as follows: 

RIBICOFF CONSUMER BILL—AGAIN 

Senator Ribicoff’s bill to establish an in- 
dependent non-regulatory Agency for Con- 
sumer Advocacy (ACA) was recently reported 
to the Senate floor. It is certain to receive 
strong opposition, but it appears now that 
the proponents will have the 60 votes needed 
to gag the sort of fillibuster that killed it 
last year. 

Last Fall, the vote was close—only two 
votes short of the required two thirds neces- 
sary to end the debate and bring the meas- 
ure to a final vote. The bill would most 
certainly have passed the Senate if that 
body were to vote on the contents of the 
bill itself: the House had already passed a 
similar consumer-agency bill by a wide mar- 
gin a year ago. 

The upcoming action in the Senate will 
be the fifth attempt in a year to rescue the 
legislation from fillibusters. The persistence 
of Senator Ribicoff in fighting for the agency 
has so far been topped by the persistence 
of the opposition, but why the opponents 
have become so determined is difficult to 
understand upon reading the bill. 

The agency would be a voice for the con- 
sumer and although it would have little legal 
leverage it would in effect help to offset the 
influence of the highly-paid lobbyists and 
lawyers representing American industry and 
commerce. 

The agency would be authorized to advo- 
cate the interests of consumers before federal 
agencies and the courts, and would provide 
information about consumer matters. But 
the ACA would have no authority to issue 
standards or other regulations; it could not 
impose fines or penalties; or force any busi- 
nesses to change their practices. In its ap- 
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pearances before regulatory agencies or the 
courts, the ACA would be subject to the 
same rights and restrictions as any other 
parties to the proceedings. 

The ACA would also act as a complaint 
clearinghouse, according to the Ribicoff bill, 
and would be required to notify businesses of 
all complaints against them, and then to 
transmit the complaints to the appropriate 
federal or state agencies if action is war- 
ranted; it would also maintain an up-to-date 
file for public inspection of all complaints, 
along with responses filed by any companies 
in answer to the complaints. 

ACA could obtain information from other 
agencies concerning corporate consumer 
problems, but is prohibited from access to 
certain information including tax records, 
trade secrets and internal policy recom- 
mendations. 

While some corporations have come out in 
opposition to the Ribicoff bill, others have 
endorsed it, as we have when the bill has 
come before the Senate in the past. The free 
enterprise system has been under attack for 
years, often by those who feel they have no 
influence over its products and its policies. 
Given an agency to speak for the consumers, 
an agency that should increase communica- 
tions and understanding between the buy- 
ers and the sellers in the marketplace, Amer- 
ican corporations are certain to gain the 
kind of public confidence they need if the 
economy is to be improved. 


DISCLOSURE OF THE STOCK 
HOLDINGS OF LARGE INSTITU- 
TIONAL INVESTORS 


Mr. BENTSEN. Mr. President, I sup- 
ported S. 249, the Securities Acts 
Amendments of 1975, which passed the 
Senate last Thursday, and I would like 
to specifically commend Senator WIL- 
LIAMS, the distinguished chairman of the 
Securities Subcommittee, for including 
in this bill provisions requiring greater 
public disclosure of the holdings and 
stock transactions of large institutional 
investors such as large bank trust de- 
partments, insurance companies, and 
pension funds. 

In 1973, I first called for legislation to 
require greater institutional disclosure. 
Indeed, regular and comprehensive in- 
stitutional reporting was one of the ma- 
jor legislative recommendations of the 
SEC’s Institutional Investor Study un- 
dertaken pursuant to a joint resolution 
of the 90th Congress. 

That study concluded that— 

Gaps in information about the purchase, 
sale and holdings of securities by major 
classes of institutional investors should be 
eliminated and recommends that the 
Securities Exchange Act of 1934 be amended 
to provide the Commission with general au- 
thority to require reports and disclosures 
of such holdings and transactions ‘from all 
types of institutional investors. 


Furthermore, the securities industry 
study of the Senate Subcommittee on 
Securities concluded: 

That the SEC should obtain regular and 
comprehensive information regarding insti- 
tutional transactions which contribute to 
unusual price movements, so that it will be 
continuously in a position to impose or rec- 
ommend appropriate restrictions if they are 
required. 

There is a clear need for increased dis- 
closure of the activities of bank trust de- 
partments and other institutional in- 
vestors. 

Since 1940, mutual funds have been 
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required to disclose on a quarterly basis 
their substantial holdings and transac- 
tions. Under State statutes, insurance 
companies face similar requirements. 
However, the biggest institutional in- 
vestors of them all—the bank trust de- 
partments with investments in tens of 
billions of dollars—are free from such 
public scrutiny. 

Greater public disclosure of institu- 
tional investments would serve several 
important functions. 

First, institutional disclosure would 
promote a greater degree of confidence 
among individual investors in the integ- 
rity of our stock markets. Many individ- 
ual investors believe that it is not possi- 
ble to make informed investment deci- 
sions on a security without information 
related to the likely market activity and 
the degree of institutional concentration 
in the security. 

Second, it would provide greater infor- 
mation as to the extent to which a few 
large institutions concentrate their in- 
vestments in the shares of a few select 
stocks. The extent to which institutions 
concentrate their pension investments in 
a few select stocks raises disturbing ques- 
tions about the extent to which institu- 
tions can exercise control over the econ- 
omy. 
Third, disclosure would provide mean- 
ingful information necessary for the for- 
mulation of sound public policy so that 
Congress and Federal regulatory bodies 
can more effectively safeguard the pub- 
lic interest. 


HUMAN RIGHTS IN THE 
PHILIPPINES 


Mr. ABOUREZK. Mr. President, I have 
become increasingly concerned about the 
reports of repression of human and civil 
rights in the Philippines, particularly as 
symbolized by the continued imprison- 
ment of Eugenio Lopez, Jr., Sergio 
Osmena III, Senator Benigno Aquino, 
and several thousand others. Prior to 
martial law Lopez was the publisher of 
the Manila Chronicle, president of the 
largest radio-television network, and 
nephew of Philippine Vice President 
Fernando Lopez, whose position has since 
been abolished. Young Osmena is the son 
of Sergio Osmena, Jr., opposition presi- 
dential candidate in 1969, and grandson 
of the first postwar President, who ac- 
companied General MacArthur in the 
landing at Leyte in 1944. 

My concern led me to write to 
Philippine Ambassador Romualdez on 
January 6. I soon received a response 
dated January 8 from the Philippine 
Chargé d’Affaires enclosing a speech by 
Philippine President Ferdinand Marcos 
delivered December 11, 1974, to the 
Philippine people. I regret to inform the 
Senate that in both the letter and the 
speech the Philippine Government was 
less than candid. Some of Marcos’ 
claims and the true facts are illustrative. 

The Chargé d’Affaires and President 
Marcos both stated that the President 
ordered that Mr. Lopez have “the privi- 
lege to visit his home.” 

The fact is, however, that neither Mr. 
Lopez nor Mr. Osmena have been al- 
lowed to visit their homes, but both 
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remain under guard at the military hos- 
pital which is their prison. 

The Chargé d’Affaires and President 
Marcos both state Lopez—as well as 
Osmena—were charged August 19, 1973, 
with involvement in eight attempts on 
the life of President Marcos, that the 
government has confessions of the “co- 
accused”—including Osmena—and that 
the President has ordered Lopez and 
Osmena tried before a civilian court as 
common criminals. 

According to reports outside the 
Marcos government, however, Lopez and 
Osmena were arrested separately in No- 
vember 1972, shortly after martial law 
was declared. More than 5,000 Filipinos 
have been arrested and detained in this 
fashion. Lopez and Osmena remained in 
prison without charges being presented 
against them until they began a “hunger 
strike” on November 18, 1974. They 
smuggled out statements protesting the 
continued detention of “political prison- 
ers,” including themselves, and other al- 
leged abuses under martial law such as 
the absence of a free press and an in- 
dependent judiciary. On the 10th day of 
the hunger strike they were informed 
that they had been charged with in- 
volvement in a conspiracy to assassinate 
the President, and that the charges had 
been filed in August 1973. 

On the 11th day of the hunger strike 
the two men ended their fast upon an 
understanding that many of the “‘politi- 
cal prisoners” would be released, that 
they would be released shortly and that 
the charges against them would be dis- 
missed. 

On December 1, 1974, the Philippine 
press published the alleged “confession” 
of Osmena. Osmena claims it is a fraud, 
but in any event it contains no confes- 
sion of any involvement in any assassi- 
nation plot and does not mention Lopez 
at all. 


The same day the Philippine press 
also published a statement of an uniden- 
tified “suspected participant” that con- 
tends that young Osmena, his father, 
and young Lopez were involved. It is a 
rambling, disconnected tale which 
strains one’s credulity. 

But even were these charges believable, 
despite the President’s claim that he had 
ordered a trial of the two men, no steps 
have been taken toward bringing them to 
trial despite their repeated demands for 
a public, impartial trial on the merits. 

According to President Marcos’ speech, 
Lopez and Osmena “broke their fast upon 
being confronted with the evidence 
against them.” 

To this day the two men have not been 
presented with any evidence against 
them. They ended their hunger strike 
based upon the promises of the Philip- 
pine Secretary of National Defense that 
they and other political prisoners would 
be released. The Secretary has since de- 
nied making these promises, but I have a 
copy of a letter he wrote to Lopez on the 
last day of the hunger strike agreeing to 
let Lopez be free on “pass every now and 
then” and agreeing to work toward house 
arrest by Christmas “and in due time, 
hopefully, your temporary release from 
detention.” Lopez’ attorneys, who met 
with the Secretary at the time, claim 
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there was a further promise of full re- 
lease by February. 

Since this case has attracted the atten- 
tion of many of my colleagues, numerous 
inquiries by Members of Congress and by 
the State Department have been made to 
the Philippine Government through the 
Philippine Embassy. The Philippine Sec- 
retary of Public Information and other 
officials regularly replied that the two 
men had been given rights to visit their 
homes while preparing “their defense.” I 
regret to say that this, too, was not true. 
Neither man has been allowed home vis- 
its and as to preparing their defense 
neither has been permitted to see his 
counsel even in prison. This, too, has been 
verified by the State Department. 

These are not the first examples of 
misinformation promulgated by the 
Philippine Government in the case of the 
Lopez family. In December 1972, the 
Washington Star-News reported that 
“Sources close to Marcos” had implicated 
the elderly father of the imprisoned Lo- 
pez, Eugenio Lopez, Sr.—who now lives 
in the United States—as a member of a 
“rightist plot” against the President. 
This information was reportedly the re- 
sult of investigations by the Philippine 
Government and the Federal Bureau of 
Investigation. In response to & query by 
a Lopez attorney, acting FBI Director L. 
Patrick Gray replied in writing that “the 
FBI conducted no investigation” con- 
cerning Eugenio Lopez, Sr. 

In the speech of December 11, Presi- 
dent Marcos responded to continued 
claims by Philippine religious groups, 
Amnesty International, the foreign press, 
and others that many of the political 
prisoners had been tortured and even 
murdered. Marcos stated that— 

No one, but no one, has been tortured. 


Nevertheless, pressure mounted for an 
investigation. On December 28, Manila 
Archbishop Jaime Sin demanded an im- 
partial investigation of the torture 
claims. On January 2, 1975, President 
Marcos ordered the military to investi- 
gate and 2 weeks later they admitted 
that there had been incidents of torture 
and recommended stern measures to cor- 
rect the situation. No corrective meas- 
ures have been reported, but the admis- 
sion is at least some progress. President 
Marcos has misinformed the American 
people as to the true state of affairs in 
the Philippines in regard to other aspects 
of human and civil rights. In an inter- 
view by Edwin Newman on the NBC 
“Today” show, September 20, 1974, he 
was asked: 

Is it correct that there is still about 5,000 
of your political opponents in prison? 


Marcos replied: 

Of course, not. We have just released the 
last of the detention prisoners who are not 
facing criminal charges. 


Nevertheless, in his December 11 
speech President Marcos stated — 

In our jails today, there are 5,234 people 
under detention in direct consequence of 
the martial law proclamation. Four thousand 
sixty-nine of these are ordinary criminal of- 
fenders. One thousand one hundred sixty- 
five are political detainees. 


This less than 2 months after he had 
said there were none. Fortunately, Mar- 
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cos has ordered the release of a total of 
more than 1,500 of these prisoners which 
is more than the 1,165 political detainees 
he admitted to in December. This prog- 
ress seems to be the one achievement 
of the publicity caused by the Lopez- 
Osmena hunger strike. 

On the same “Today” show interview 
President Marcos stated that “There is 
no censorship” of the media, and ex- 
plained that the media was controlled by 
a committee of “publishers” and “the 
owners of radio and TV stations.” 

What he did not tell the American 
people was that all newspaper, as well 
as radio and television facilities, except 
a handful owned by Marcos relatives 
and friends, had been seized by the 
Government in September 1972. More- 
over, these facilities had then been 
turned over—sometimes with partial 
payment and often with none—to news- 
papers and broadcasters who were 
friends, relatives, and business associ- 
ates of President Marcos and his wife. 
No publication, broadcast or distribution 
of printed material is permitted which 
reflects adversely on the President and 
his policies. The present captive nature 
of the media has been verified by an 
independent study by Dr. John L. Lent, 
associate professor of communications of 
Temple University. The prestigious in- 
dustry magazine, Editor and Publisher 
on January 25, 1975, reported that 
“Freedom of the press has disappeared” 
in the Philippines. 


While I am concerned with the con- 
tinued imprisonment of Lopez and Os- 
mena without due regard for their legal 
rights, they are but symptoms of broader 
and deeper questions in regard to Philip- 
pine-American relations. 

The Philippines is now well into its 
third year of martial law and more than 
a year beyond the end of the normal 
elected term of President Marcos. By his 
own count some 3,500 persons remain 
in prison without bail, without trial, 
and without due process. The writ of 
habeas corpus is still suspended. The 
right to visit with legal counsel, at least 
in some cases, is not permitted. Judicial 
process apparently is not free and inde- 
pendent since military cases are review- 
able by the President, and civil judges 
now serve at the pleasure of the Presi- 
dent. 

The Philippine press and media are 
completely controlled by relatives and 
allies of Marcos. An extensive Govern- 
ment press information office feeds them 
the news. 

Philippine elections are not to be con- 
ducted in the foreseeable future. Marcos 
claims he rules on the basis of referen- 
dums in which the people vote in public 
on whether he should continue. The ref- 
erendum of February 27 empowered the 
President to appoint the nation’s mayors. 

To me this almost complete denial of 
human and civil rights by America’s old 
friend, the Philippines, is a deplorable 
state of affairs. Equally bothersome to 
me is the fact that President Marcos and 
his subordinates have not squared with 
the world press, the State Department, 
or the U.S. Congress, in regard to both 
specific questions and the overall state 
of human and civil rights in that country. 
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Yet despite its abrogation of basic 
rights and its lack of candor to this body, 
the present administration in the Phil- 
ippines expects to continue to receive 
military and other forms of assistance 
from the United States. The Philippine 
Government is presently scheduled to 
receive in fiscal year 1975, $17,900,000 in 
grant military assistance, $5,000,000 in 
military credit sales and $2,500,000 in 
excess defense articles. 

It appears to me that the evidence is 
overwhelming that the Philippine Gov- 
ernment is committing gross violations 
of human rights defined in section 502B 
(a) of the Foreign Assistance Act of 1974. 

I, for one, believe that until such 
time as the Philippine Government 
demonstrates that basic human and civil 
rights are being restored to its people, 
such military aid should be terminated 
pursuant to the terms of section 502B. 
I hope that my many colleagues who 
have expressed their concern not only 
for the rights of prisoners Lopez and Os- 
mena, but for the rights of all Filipinos 
which those men symbolize, will join me 
in that request. 


COMMEMORATIVE POSTAGE STAMP 
HONORING AMERICAN COLLEC- 
TIVE BARGAINING 


Mr. McGEE. Mr. President, on March 
13, 1975, I was privileged to dine with 
200 distinguished leaders of trade unions, 
business, and government. The unique 
occasion was the issuance of a com- 
memorative postage stamp in honor of 
the American system of collective bar- 
gaining. It was a first for collective bar- 
gaining. Our host that evening was the 
Institute of Collective Bargaining and its 
director, Theodore W. Kheel of New 
York City. 

The President of the United States 
honored us with a brief but important 
address as did distinguished leaders of 
industry, labor, and the Postmaster Gen- 
eral of the United States. Because the 
occasion was unique in American history 
bringing together adversaries at the 
bargaining table but also many of the 
Nation’s most skilled mediators and 
arbitrators as well as Secretaries of Labor 
Peter Brennan and John Dunlop, I ask 
unanimous consent that the transcript 
of the four addresses of the evening be 
printed in the RECORD. 

There being no objection, the addresses 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS 

(The remarks of the President of the 
United States at the issuance of a com- 
memorative stamp honoring collective 
bargaining.) 

It really is a great privilege and pleasure 
to have the opportunity of stopping by, and 
I wish that I had an opportunity to spend 
more time and meet each and every one of 
you individually. : 

I happen to think that what you repre- 
sent is a most important ingredient in our 
society here today. I think all of you know, 
even better than I, that our American sys- 
tem of collective bargaining is very uniquely 
deserving of this special honor it is receiving 
through the issuance of this stamp. 

It has been my observation, as I visited 
and traveled throughout the world—and I 
have read history, as all of you and many 


CONGRESSIONAL RECORD — SENATE 


others haye—history has shown that only 
where there is free collective bargaining is 
there a free society. 

The stamp’s theme, “Out of Conflict Ac- 
cord,” is one to which every citizen can sub- 
scribe. The fact that we have developed a 
strong, flexible collective bargaining system 
stands as a tribute to the millions of men 
and women of both labor and management 
who have devoted themselves to building a 
better and better America. 

I think it is quite obvious that we need 
to build a better America today. We need 
courage, we need patience—courage to face 
the vital issues before us, and patience to 
work out just solutions. 

Our people cannot live on islands of self- 
interest. We must build bridges and com- 
municate our agreements as well as our dis- 
agreements. Only then can we honestly solve 
the Nation’s problems and those problems 
are tremendous. Those problems need our to- 
tal dedication as we move ahead. 

One of the longest and sturdiest bridges 
in this land is collective bargaining. Today, 
more than ever in the past three decades, 
there are really three parties at each bar- 
gaining table—management on the one 
hand; labor on the other; and the third, our 
national welfare. 

There is an ever-growing responsibility on 
two sides for restraint in the interest of the 
third party—national interest. I most sin- 
cerely ask all of you here this evening, and 
all members of labor and management teams 
around the country, to remember that there 
is a silent partner sitting down with you 
at each bargaining session, your fellow citi- 
zens everywhere. 

Let’s try to remember as we can, bearing 
each individual’s respective responsibility, 
America’s interests and the search for so- 
cial as well as economic progress. Our ob- 
jectives, your as well as mine, are as old as 
human nature. Each man and each woman 
are the roots of his or her own survival. So, 
it is so true in democracy. 

Democracy has within it the roots, as well 
as the strengths, to save itself and that 
strength is national unity and a strong, 
strong national purpose. 

Many Americans see precious little advan- 
tage in the Nation in the debate and the 
delay that has characterized Washington in 
the past several months. Rather, they are 
convinced that action, concerted action, is 
now precious to our country and may, in the 
long, long run, prove priceless. 

It is said that an atmosphere of compro- 
mise now pervades Washington. I believe 
that is correct, that is good, and I would like 
to see that mood develop into a movement, 
into agreement as well as action for America. 

It seems to me, as I travel around the 
country, as I read the mail and as I talk to 
people here in Washington, Americans see 
delay, Americans see division, lack of con- 
certed action, and they don’t like it. They 
want to see some collective bargaining be- 
tween the Executive and the Legislative 
Branches of their Federal Government. 

I have said, for example, that I am willing 
to compromise on a tax cut, and I repeat 
here this evening that I am willing and anx- 
ious to achieve some compromise in this 
area. It is also my observation that the 
American people will not stand still for a 
government that is standing still. 

The American people, for example, want 
a tax cut now. I think more of us ought to 
start listening to America instead of listen- 
ing to ourselves here in Washington. 

It is my further observation that I hear 
America calling for action, reasonable ac- 
tion, in a reasonable amount of time. I 
suggest in the tax cut area action by the 
end of March of this year. 

It is my strong belief and deep convic- 
tion that we ought to get to work. Let us 
give recession and unemployment a new 
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“one-two,” the President and the Congress 
hitting both of them simultaneously. 

It is my belief that if we do so, we will put 
all our workers back to work so free col- 
lective bargaining can flourish in the future. 

Thank you very much. 


RESPONSE 


(Presentation to the President of folio by 
Postmaster General Bailar.) 

The Preswenr. Thank you, Ben. 

Let me make an observation. I was looking 
in the office—I have a little private office 
over the Oval Office—at a stamp collection 
that was started in our family a good many 
years ago. 

As a matter of fact, I have a stamp collec- 
tion book that was given to me by an uncle 
and aunt, given to me in 1922, which they 
had started in Argentina when they were 
stationed there with an American company 
in 1912. 

I don’t know what it is worth—I am not 
that knowledgeable—but a collection of 
stamps I think is a great, great hobby. I have 
been collecting things in this area, and at 
some time in the future I am going to sit 
down and enjoy them and really get the 
benefit from the great causes and things 
that they represent. 

I thank you very much, Ben, for your 
thoughtfulness and your expression on this 
occasion. This will be one thing that I will 
remember for a long time, and very deeply. 

Thank you. 


REMARKS 

(The remarks of Robert S. Hatfield, chair- 
man and chief executive officer, Continental 
Can Co., Inc., at the issuance of a commemo- 
rative stamp honoring collective bargain- 
ing.) 

I was very happy to be asked to speak on 
this occasion, because it permits me to do 
something I have wanted to do for a long 
time—to pay my respects to the great labor 
unions represented here, which have become 
a major factor in American society. 

My basic introduction to American union- 
ism took place at law school in the 1940's, 
when I studied corporate and labor law. 
There, I learned of the long and sometimes 
violent process by which unions, courts and 
legislatures effectively removed the imbalance 
between the power of corporations and their 
employees, and made it possible for labor 
unions to become the force they are today. 

But my feelings about unions were stirred 
earlier by a more personal experience. When 
I first started working in a factory in 1936, 
I saw long lines of forlorn men and women 
waiting before factory gates. Many had to 
walk miles every day to learn whether they 
would be able to work that day, and earn 
enough to feed their families. I often sus- 
pected that those who did get hired had to 
humble themselves in some way. 

And once they got in, it was no great bed of 
roses either. The whim of the boss could 
make the difference, and sometimes that 
meant swallowing a lot of abuse, with no way 
to fight back. Sometimes someone was fired, 
when the reason for being let go was not all 
that clear. 

It came home to me then, as never before, 
that human dignity is very precious. I con- 
cluded that no man should have the right 
to take away another man’s dignity. I don’t 
have to tell you folks that, at that time, 
here in America, thousands upon thousands 
of men and women had no power to compel 
respect for themselves as human beings, 
while they protected their own, and their 
family’s security. 

Now when I think of the humanity and 
dignity that underpins the relationships to- 
day of all working men and women, whether 

ment or labor, then I know that our 
unions have a lot to be proud of, because it 
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was the union movement that spearheaded 
the effort and made it happen. 

I also believe that this human relation- 
ship between our country’s working people, 
brings to the United States of America, as 
a world power, a very fundamental strength 
and important advantage. 

Today, we have unemployment on the 
largest scale since the great depression. If 
it continues to the point of exhausting un- 
employment compensation reserves, then in- 
come maintenance will surely become the 
number one domestic concern of this coun- 
try. The time has long since passed when 
those who are disadvantaged are left to fend 
for themselves. For the present, the majority 
of unemployed people are in far better cir- 
cumstances than those of the 1930's, as a 
result, in large part, of the efforts of or- 
ganized labor. 

And I hardly need point out, that it is 
not just the workers and their families who 
have benefited from the present income sup- 
port structure, but also business, agricul- 
ture and the country as a whole. Thus, sup- 
ported with this purchasing power, a deep 
depression has been avoided. 

And you've got to credit the labor union 
movement with the greater part of this 
progress. The whole social support struc- 
ture has been created largely through ef- 
fective political action and collective bar- 
gaining by labor unions. 

Now, I must say that it is the genius of 
the American private enterprise system, that 
has created the wherewithal, to pay for these 
social and human gains that labor has se- 
cured. Under the pressures of increasing 
social responsibility, important and imag- 
inative contributions have been made by 
business. 

By definition, in our society, the purpose 
and function of a business enterprise is eco- 
nomic more than social. Its mission is to 
produce for, and serve society at minimum 
cost. Since most social gain implemented by 
a corporation adds to cost, the genius has 
been to pay for the social improvements 
while keeping the business prosperous. 

Of course, human beings are fallible. In 
my 38 years in business, I have seen irre- 
sponsible acts by management, and irre- 
sponsible acts by unions. I have seen unions, 
after years of struggle, accumulate a lot of 
power—by now I think, a clear preponderance 
of power in America. I have seen companies 
brought to their knees, skilled trades es- 
calated out of business, and whole industries 
weakened by over-zealous and powerful 
unions. I've watched union leaders put short- 
run union politics, ahead of the long-run 
job. But in my exposure to labor-manage- 
ment relations in a number of different in- 
dustries, I am glad to say that the great 
industrial unions have steadily grown in 
responsibility and maturity, and are now 
providing important leadership in the coun- 
cils of our nation. 

In this difficult year, we have heard unprec- 
edented things. In the sorely troubled auto 
industry, we have heard union leaders sneak 
out in support of the companies, help them 
in their legislative struggles, even. on occa- 
sion, assert their need to maintain profit 
margins. I have always admired the clout 
these same labor leaders bring with them to 
the negotiating table, and to the political 
scene. How sweet it is, once in a while, to 
work shoulder to shoulder in a common cause 
with this staunch strength! 

There is today a broad recognition, I be- 
lieve, that business and labor have genuinely 
common and compatible aspirations and 
goals. We all want economic security for all 
our people; we want continued growth in 
living standard; we all want expanding op- 
portunities for individual fulfillment. Most 
of all, we want to achieve these goals in the 
context of an open society, with the funda- 
mental freedoms for the individual preserved. 

Sure, the collective bargaining system is an 
adversary system. But as in the courts, where 
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good adveraries are united in their commit- 
ment to justice and the rule of law, business 
and labor are united in their desire to negoti- 
ate through free, and fair, bargaining—with- 
out interference from third parties, however 
well-intentioned—in the belief that free and 
fair bargaining is an important underpinn- 
ing of a free society. 

I happen to believe that the private-enter- 
prise, free-market system we have in this 
country today is just as essential to the con- 
tinuing development of the union movement 
as a constructive force in American society, 
as it is to management. If I’m right in this 
belief, then I think we share some real 
trouble. 

The clamor is coming from all sides for ex- 
panding the role of Government in manag- 
ing our economy. 

There is a new call for Government wage 
and price controls, when history has made 
it clear since Emperor Diocletian of Rome 
tried them in 300 A.D., right through to our 
own recent sorry experience, that such con- 
trols simply won’t work. 

There is a call for control, under a Con- 
sumer Protection Agency, of all of the coun- 
try’s goods because we, the consumers, are 
not capable of deciding for ourselves what’s 
good and what’s not so good. 

During the period of shortages, and even 
now, voices are asking for Government regu- 
lation and takeover of our basic industries— 
oil, steel, coal, petrochemicals, transportation, 
aluminum and the utilities, as well as others. 

In short, if these voices are heard, our pri- 
vate-enterprise, free-market system may be 
headed toward a centrally-planned economy, 
as in the Communist world, where the cen- 
tral controllers tell the people where they 
can work, where they can live, how they 
should dress and what they should eat. 

And yet, with all their control and regula- 
tion, the standard of living of the Russian 
people in particular, continues at a level 
that would cause rioting in the streets of 
cities all across this country. 

How can it possibly be conceived, that a 
publicly-managed company, which most 
often is a monopoly, can escape political 
manipulation and politically expedient de- 
cision-making? The coal, steel and shipbuild- 
ing industries in the United Kingdom are 
examples of public management of industry. 
The facilities of these industries are out- 
moded, and their costs, despite devaluation 
of the pound, won’t let them compete profit- 
ably for world markets. The annual deficit 
of nationalized companies in the United 
Kingdom is over 1% of their GNP. In the 
US.—1% of the GNP is over 10 billion dol- 
lars. Typically, despite these failures, the 
government managers in Britain are asking 
for broader centralization of industry. 

Over the years, the managers of business 
in this country have made their full share 
of mistakes, both of commission and omis- 
sion. Some of these shortcomings have, at 
times, caused real hardships for the Ameri- 
can people. 

Despite these mistakes, the American peo- 
ple enjoy the highest standard of living of 
any peoples of the world. When our coun- 
try’s security has been threatened, the pri- 
vate-enterprise, free-market system has pro- 
duced for our Armed Forces and our Allies, 
overwhelming quantities of superior equip- 
ment which made the difference and ended 
the threats. This economic system of ours, 
with its imperfections, has proven to be the 
most effective of any, anywhere, at any time. 

Through it all, the American people have 
maintained their freedom to choose. This is 
as fundamental as freedom of speech. 

So let’s ask searchingly, what is it that 
these people who would change our funda- 
mental economic system would lead us to? 
Where are the examples that show that the 
new system will work better than our pres- 
ent system? 

I believe that it is a vital interest, shared 
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by both organized labor and management, 
to safeguard our private-enterprise, free- 
market system. To let it erode away by de- 
fault, or to be a party to expedient measures 
which will increase the role of government in 
business management, would be a betrayal 
of trust to the American people. 

Let us then—labor, industry and govern~ 
ment—build upon the great strengths inher- 
ent in America’s economic system. Through 
collective bargaining and free market dis- 
ciplines, and with the support of an enlight- 
ened Government, we can continue to make 
the necessary improvements where the pres- 
ent system falls short. 

If we are successful in this undertaking, 
the competitive edge of industrial America 
in international trade will be safeguarded. 
Our Country’s position in the balance of pow- 
er in the world will be retained. Just as im- 
portant, the freedom of the individual Amer- 
ican to choose will be preserved. 

These are mighty important goals. For 
those of us in the labor movement and in 
management, attainment of these goals is 
much more than an opportunity to be of 
service to the people of our Country. Rather, 
the special positions we both occupy in 
American society place the undertaking of 
this assignment and the accomplishment of 
the goals as a clear responsibility to the 
American people that we share together. 

The remarks of William W. Winpisinger, 
President, Institute of Collective Bargaining; 
Vice President International Association of 
Machinists and Aerospace Workers, AFL-CIO, 
at the issuance of a commemorative stamp 
honoring collective bargaining. 

Considering how slowly the mills of bu- 
reaucracy grind we should rejoice that it 
only took 40 years from the time the Wagner 
Act was passed until the Federal Government 
gave collective bargaining a stamp of ap- 
proval. 

Despite recurring cycles of boom and bust, 
including the present depressed state of the 
economy, the working people of America have 
made more progress since the Wagner Act 
codified the workers’ right to bargain collec- 
tively than at any equivalent period in the 
almost 200 year history of the Republic. 

When I look around this hall I realize how 
far we've come from Homestead and Pullman, 
from Marion and Gastonia, from Bayonne and 
Ludlow and all the other places across the 
land where workers bought the right to bar- 
gain with their blood. 

Yes, we've come a long way since a typical 
19th Century autocrat named Jay Gould 
boasted that the best way to keep labor in 
its place was to “hire one half of the work- 
ing class to kill the other half”. 

Human dignity has made great strides 
since a spokesman of the nation’s coal opera- 
tor disdainfully dismissed a Presidential 
offering of mediation in a coal mine strike 
by stating that “The rights and interests of 
the laboring man will be protected and cared 
for, not by labor agitators, but by the Chris- 
tian gentlemen to whom God in his infinite 
wisdom has given control of the property 
interests of this country.” 

We've seen a lot of changes since the Con- 
stitution of the Industrial Workers of the 
World proclaimed with uncompromising 
bluntness that “The working class and the 
employing class have nothing in common... 
It is the historic mission of the working class 
to do away with capitalism.” 

The art of employee relations has improved 
considerably since Tom Girdler of Republic 
Steel set out to nullify the bargaining rights 
of his workers with a force of 370 thugs 
armed with 552 pistols, 245 shot guns, 64 
rifles, 143 gas guns, 2,707 gas grenades, 178 
billies and 232 night sticks. 

Yes, we've advanced a long way from the 
rhetoric of the class struggle and the 
wretchedness of the open shop. 

However, lest we become too smug and self- 
congratulatory, let us note that in 19 states, 
right-to-work-for-less laws continue to keep 
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unions weak and collective bargaining off 
balance. 

Let us remember that in no other sector 
of federal law enforcement is justice more 
likely to be delayed than in the administra- 
tion of the National Labor Relations Act. Let 
us recognize that time after time the union’s 
thrust toward collective bargaining is 
thwarted by willful violations that net anti- 
union employers no more than a slap on the 
wrist. Let us not forget that even today the 
collective bargaining rights of 345,000 
workers in the air transport industry are 
systematically being subverted by an em- 
ployer scheme, known as the Mutual Aid 
Pact, that makes it more profitable to lock 
out employees than to bargain with them. 
Let us not forget that since this Pact came 
into being the average duration of airline 
strikes has gone from 15 to 102 days. 

Let us remember that despite the success 
of collective bargaining in private industry 
the Federal Government has not been willing 
to give its own employees more than token 
rights to bargain. 

Yes, we've come a long way and the men 
and women of the labor movement appreciate 
and applaud the issuance of a stamp ac- 
knowledging the role of collective bargaining 
in the progress we've made. But when Con- 
gress really becomes serious about collective 
bargaining it will do more than issue a stamp. 
It will repeal Section 14b of the Taft-Hartley 
Act. It will prohibit the airlines Mutual Aid 
Pact. It will speed and strengthen the admin- 
istration of the National Labor Relations 
Act. It will replace ineffective executive or- 
ders with a bona fide Federal Employees La- 
bor Relations Act. 

When collective bargaining is finally 
strengthened in the 19 states where it’s now 
the weakest, when it’s restored to the air 
transportation industry, when the National 
Labor Relations Act asserts real protections 
against unfair labor practices, and when fed- 
eral employees enjoy bargaining equality 
with their brothers and sisters in private in- 
dustry, labor and management will lay the 
class struggle finally to rest. And the way will 
indeed be cleared for less conflict and more 
accord in the relations between management 
and labor in America. 


REMARKS 


(The remarks of Benjamin Franklin Bailar, 
Postmaster General of the United States at 
the issuance of commemorative stamp honor- 
ing collective bargaining.) 

I am pleased to join with you today in this 
commemoration of collective bargaining, an 
institution that has meant so much not only 
to the working men and women of this coun- 
try, but to American industry as well. 

Through collective bargaining, we have ap- 
plied reason and responsibility to a part of 
our national life sorely in need of stabiliza- 
tion. 

The benefits have been abundant. Through 
collective bargaining, the American worker 
has gained his rightful share of this nation’s 
prosperity—a prosperity to which he con- 
tributes every working day. He has won a 
well-deserved place of respect and importance 
in our society. 

Industry, too, has gained through the 
process of negotiation. Productivity—the key 
to our progress—has grown through the tire- 
less cooperation between labor and manage- 
ment. It has been nurtured by reasonable 
men and women working together to solve 
their differences. 

The principle of a fair day’s pay for a fair 
day’s work has guided both sides in the 
bargaining process. We have all profited as a 
result. 

The benefits of collective bargaining are 
not enjoyed in private industry alone. It has 
become a central element of the new Postal 
Service. 

With a mandate from Congress and the 
determination to make this country’s postal 
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system the finest in the world, postal man- 
agement and the postal unions have worked 
together over the past three and a half 
years to provide our employees with the 
benefits and opportunities required to make 
their jobs rewarding and fulfilling. 

I think that proves an important point. 
When a worker knows that he will receive 
just compensation for his labor—that his 
employer cares about his growth and de- 
velopment—his contribution and dedication 
grow. His community and his country pros- 
per as a result. Collective bargaining has 
made this possible. 

I would like to say a few words about 
stamps as a communications device. Our 
stamps help to focus world attention on our 
history, achievements and cultural assets, 
and they are graphic reminders of the heri- 
tage of the United States. Stamps also 
identify and illuminate issues and concerns 
that are of national interest. Last year, for 
example, two such issues pointed up the 
need to Preserve our Environment and to 
Conserve Energy. Not too long ago, the stamp 
that carried the appeal “Giving Blood Saves 
Lives,” was credited by the American Asso- 
ciation of Blood Banks with generating such 
a favorable response that the Nation did not 
experience any significant blood shortages 
for a period of six months. 

Following that approach, we are printing 
140 million Collective Bargaining stamps, and 
millions of Americans will thus receive the 
message that Collective Bargaining has had 
a positive effect upon our country. 


THE AGING AND THE AGED 


Mr. EAGLETON. Mr. President, the 
National Council on Aging—a private, 
nonprofit organization consisting of in- 
dividuals and organizations who serve 
the Nation’s older citizens—recently 
commissioned the most extensive study 
ever conducted to determine the Ameri- 
can people’s attitudes toward aging and 
the aged. This study, entitled “The Myth 
and Reality of Aging in America,” was 
conducted for the National Council on 
Aging by Louis Harris Associates. It doc- 
uments some dramatic findings which 
have important implications for those of 
us who are concerned with the formu- 
lation of public policy in the field of 


aging. 

For example, the study found that— 

Ninety-seven percent of the American 
people believe that as the cost of living 
increases, social security payments to re- 
tired people should also increase; 

Eighty-one percent believe that the 
Government should help support older 
people with the taxes collected from all 
Americans; and 

Seventy-six percent believe that no 
matter how much a person earned dur- 
ing his working years, he should be able 
to have enough money to live comfort- 
ably when he is retired. 

Mr. President, I ask unanimous con- 
sent that a summary of the study be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

HIGHLIGHTS OF THE STUDY “THE MYTH AND 


REALITY OF AGING IN AMERICA’’—CONDUCTED 
BY LOUVIS HARRIS AND ASSOCIATES FOR THE 
NaTIONAL COUNCIL ON THE AGING, INC. 
This study is by far the most extensive 
ever conducted to determine the public’s 
attitude toward aging and their perceptions 
of what it’s like to be old in this country— 
and to document older Americans’ views and 
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attitudes about themselves, and their per- 
sonal experiences of old age. 

The National Council on the Aging com- 
missioned the study to provide definitive 
data to researchers, writers, students, legis- 
lators and the general public. For too long 
the people of this country have accepted 
without question all of the stereotypes and 
cliches about growing old. We hope the ma- 
terial that follows will separate the myth 
from the reality. 

The study will also provide base data about 
the attitudes and perceptions of age for 
NCOA’s newest project, the National Media 
Resource Center on the Aging; and it will be 
used with other data to evaluate the results 
of future programs. 

Several points should be made about this 
data: 

First, the findings in the area of public 
policy are extremely significant. An over- 
whelming 97 percent of the American people 
believe that social security payments to the 
elderly should automatically increase with 
rises in the cost of living, There is no indi- 
cation that the public supports an arbitrary 
limitation on this increase. 

The study also reveals that 81 percent of 
the public agree that the federal government 
has the responsibility to use general tax rev- 
enues to help support older people. And 86 
percent of the people are opposed to manda- 
tory retirement at a fixed age if the worker 
wants to continue working and is able to doa 
good job. 

The study explored the attitudes of Ameri- 
cans on a wide range of issues related to 
aging, and compared the feelings of older 
people with the perceptions of those younger. 

Second, the conclusion is obvious that 
most of the older people of this country have 
the desire and the potential to be productive, 
contributing members of our society. They 
do not want to be “put on the shelf” and 
excluded from social and economic activities. 

Third, it is clear that most older people 
feel that their condition in life is better, 
economically and socially, than the general 
public believes it to be. But “most” can be 
a deceptive term; it is vitally important to 
remember that many millions of older people 
are living at, or below, the poverty line. Thus, 
when 15 percent of people over 65 say that 
“not having enough money to live on” is a 
personal problem for them, that percentage 
translates to some three million needy peo- 
ple. The same thing is true of many of the 
other categories discussed in the pages that 
follow. 

Some of the other major findings include: 

PUBLIC POLICY 


A full 87 percent of those responsible for 
hiring and firing say “Most employers dis- 
criminate against older people and make it 
difficult for them to find jobs,” and only 
37 percent of these decision-makers feel a 
fixed retirement age for everyone makes 
sense. 

Among the older public now retired, 37 
percent or 4.4 million people said they did 
not retire out of choice and approximately 
the same number—31 percent—said they 
would like to be working now. 

Not only should the government provide 
income for older, retired people, the public 
feels it should provide them with enough 
income to live comfortably. By 76 to 19 per- 
cent the public agreed that “No matter how 
much a person earned during his working 
years, he should be able to have enough 
money to live on comfortably when older 
and retired.” 

There is tremendous potential support for 
a movement to improve the conditions and 
social status of people over 65. Those under 
65 (81 percent, compared to 70 percent of 
those 65 and over) are most conscious of this 
need for focus and organization. 
STEREOTYPES AND PROBLEMS OF OLDER PEOPLE 


It is not the young alone who have nega- 
tive expectations of old age. Recognizing 
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that life is not so terrible for themselves, 
older people have bought the stereotypes 
and myths of old age and consider them- 
selves the exception to the rule. In fact, for 
every older person who feels that his or her 
own life is worse now than what he/she 
thought it would be, there are three who say 
that life Is better now than they expected. 
As many people under 65 feel that their 
current lives fall short of earlier expecta- 
tions as those 65 and over. “While I person- 
ally am bright and alert,” most people 65 
and over seem to be saying, “most of my 
peers simply are not.” 

A comparison between the problems at- 
tributed to “most people over 65” by the 
public at large and the problems actually 
experienced personally by older people indi- 
cates the extent to which the public has a 
distorted view of what it is like to grow old. 
In most cases, the discrepancy is enormous: 

50 percent of the public felt that “fear of 
crime” was a very serious problem for the 
aging, versus 23 percent of older people who 
thought it a problem for them personally; 

51 percent of the public thought “poor 
health” a problem for the aging, versus 21 
percent of older people who thought it a 
personal problem; 

62 percent of the public thought “not hav- 
ing enough money to live on” a problem for 
the aging, versus 15 percent of the elderly 
who found this a personal problem. 

It is striking that in the above examples, 
people over 65 substantially agreed with 
those younger that these were problems for 
“most people over 65." But by the per- 
centages indicated, individual older persons 
considered themselves exceptions. 

Except for health and fear of crime, the 
“very serious” problems of those 18-64 are 
very comparable to those who are 65 and 
older, including not having enough money, 
job opportunities, medical care and educa- 
tion. 

OLDER PEOPLE, THEIR LIFESTYLE AND 
PERCEPTIONS 


It is generally recognized by the public at 
large that people over 65 represent a larger 
segment of the population today than 10 or 
20 years ago. And, as a group, people over 65 
are seen as healthier, better educated, and 
in better financial shape than in the 1950's or 
60's. 

But when queried as to the type of life 
older people lead, the perception, again, is 
quite different from the reality. 

In the eyes of the public, people over 65 
spend a great deal of their time in sedentary, 
private and isolated activities. Actually the 
older public is far more active than 
imagined. 

Sixty-seven percent of the total public 
expects that most people over 65 spend a 
lot of time watching television. Only 36 per- 
cent of the older group report they do. 

Sixty two percent of the public at large 
expects that older people spend a lot of time 
“sitting and thinking”. Only 31 percent re- 
port they do. 

In fact, pastime activities of both young 
and old are very similar. Comparable num- 
bers of the old and young, for example, spend 
a lot of time sleeping, reading, sitting and 
thinking, participating in fraternal or com- 
munity organizations or going for walks. The 
only areas where the two groups part are: 
older people spend more time watching tele- 
vision than the young, while the younger 
group spends more time in child care, at a 
job, or engaged in sports. 

Additionally, the physical and sexual 
activity of the over 65 group is misperceived 
by the general public. 

The total public expected that less than 
half (41 percent) of the older group was “very 
physically active,” while 48 percent of those 
over 65 report they are. And, only 5 percent 
of the total public expected older people to be 
“very sexually active’, compared to the 16 
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percent of the older men and 7 percent of 
older women who say they are. 

While the young picture older people as 
engaged in passive sedentary activities and 
not an active part of society, older people 
are unwilling to be relegated to the side- 
lines. They do not wish to be excluded from 
things happening around them, nor limited 
to communities for older people. Like the 
young, three out of four people 65 and over 
said they prefer to spend most of their time 
with people of all different ages. 

BECOMING OLD AND SELF IMAGE OF OLDER 

PEOPLE 


When does one turn the corner and be- 
come old? Public opinion varies. Only half 
the public (53 percent) picked some spe- 
cific age as the criterion for “old age”; the 
other half has a less chronological, numeri- 
cal concept, citing “retirement”, “health” 
and “it depends” as the criteria. 

Of those who do state a fixed age, the larg- 
est block (23 percent) feels the average man 
or woman becomes old in the 60’s. And while 
some may argue that women age faster than 
men, or vice versa, most people do not feel 
this way. Seventeen percent of the public 
think that women become old before they're 
60, compared with 16 percent who feel that 
way about men. 

Age does not appear to influence signifi- 
cantly the way individuals tend to view 
themselves. The public 65 and over sees it- 
self as being as bright, alert, open-minded, 
adaptable, and as good at getting things 
done as those 18-64. 

Those 65 and over have a higher self-image 
in terms of being “very useful members of 
their community" (40 percent) than the 
younger group (20 percent). Yet the younger 
public’s view of their elders is even lower 
than their own self-evaluation. Only 21 per- 
cent of the younger group consider most 
people over 65 to be “very useful.” 

Older whites tend to have a more positive 
image of themselves than do older blacks. 
In only a few areas do the two groups come 
close together in their self-image—in seeing 
themselves as friendly and warm, wise from 
experience and sexually active. Some of the 
same differences exist between younger blacks 
and whites, but to a lesser extent. 


PREPARATION FOR OLD AGE 


Majorities of the total public agreed on 
seven “very important” steps people should 
take in preparing for later years: provision 
for medical care, making of a will, savings, 
learning about pensions and social security, 
buying a home, development of hobbies, and 
deciding whether to move or stay put. 

Blacks in general are less well prepared 
for old age than older whites. Less than halt 
as many blacks as white have built up sav- 
ings,- 25 percent more older whites than 
blacks own their own homes. But higher 
numbers of blacks than whites have talked 
to older people about what it’s like to grow 
old and have moved in with their children 
or other relatives. 

ADDITIONAL FINDINGS 


Like percentages of the young and old feel 
that parents and grandparents over 65 assist 
their off-spring in various ways. The young 
credit parents and grandparents with less 
assistance than the older generation claims 
in helping out when someone is ill, taking 
care of grandchildren, and help out with 
money. Also, the young say the old give far 
more advice than the older generation admits. 

It is not necessarily surprising that a sub- 
stantial proportion of those 65 and over (45 
percent) feel they get less respect from the 
young than they deserve. What might be 
surprising is that a full 71 percent of the 
public 18 to 64 feel that people over 65 get 
“too little respect” from young people these 
days. 

Blacks 65 and over feel more than older 
white (60 percent vs. 43 percent) that they 
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do not receive enough respect from the 
young. 

Managers, officials and proprietors make up 
18 percent of the people past 65 who are 
still working; salespersons, 10 percent, and 
service workers, 17 percent. A full 22 percent 
of retired people were skilled craftsmen or 
foremen, while only 11 percent of those still 
employed hold those jobs. 

The current volunteer force among older 
people is 4.5 million strong. Another 10 per- 
cent of the 65 and over public said they 
would like to volunteer their services. Thus 
the potential total number of a volunteer 
force among older Americans is 6.6 million. 

But people 65 and older are not interested 
in doing volunteer work exclusively. Old and 
young alike, while willing to accept their 
share of uncompensated community service, 
also feel that if a person’s work is valuable, 
he or she should be paid for it. 

Few people in this country single out the 
later years as the most desirable period ot 
one’s life. Substantial numbers (69 percent) 
consider the teens, 20’s and 30’s as “the best 
years of a person’s life”. Those who did iden- 
tify the later years as the prime of life asso- 
ciate that period with the advantages of 
youth—a time of few responsibilities, prob- 
lems and pressure, a time to withdraw from 
productive roles, to take it easy and enjoy 
life. 

Not only do four in five older people look 
back on their past with satisfaction, three 
in four feel that their present is as inter- 
esting as it ever was, and over half are mak- 
ing plans for their future. While life could 
be happier for 45 percent of older people, an 
even higher 49 percent of those under 65 feel 
the same. Income, education and employment 
status appear to have far greater effects on 
overall life satisfaction than age or race. 

The study might be characterized by this 
observation from the section The experience 
of being older: 

“There appears to be no such thing as the 
typical experience of old age, nor the typical 
older person. At no point in one’s life does 
a person stop being himself and suddenly 
turn into an “old person,” with all the myths 
and stereotypes that that term involves. In- 
stead, the social, economic and psychological 
factors that affect individuals when they were 
younger, often stay with them throughout 
their lives. Older people share with each 
other their chronological age, but factors 
more powerful than age alone determine the 
conditions of their later years.” 


MORE WHITE HOUSE BUGS 


Mr. ABOUREZK. Mr. President, in- 
credible as it may be, reports just now 
have surfaced telling of even more bug- 
ging devices implanted in the Oval Office 
of the White House during the Nixon 
years. 

Tad Szulc, reporting in Penthouse 
magazine, tells of a tiny laser beam 
transmitter embedded in the wall of the 
Oval Office by a fresh coat of paint. 
Apparently, it was planted by a “‘foreign- 
born painter” employed by the U.S. Gov- 
ernment for at least a period of several 
months during 1970. Apparently, the bug 
is immune to regular electronic detection 
devices. 

Obviously, if the CIA, the FBI, or any 
intelligence gathering organizations were 
involved, as Mr. Szulc charges, it ought 
to open up even more questions about 
the activities of our intelligence agencies. 
One is drawn to the conclusion that there 
must be an insatiable desire on the part 
of our Government to snoop and to re- 
cord the daily conversations of just about 
anyone. Who can fault the American 
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citizenry for the growing paranoia which 
this kind of activity has fostered. 

Once again, I am forced to reiterate 
my belief that there is nothing so im- 
perative as the need to get to the bottom 
of all of this. Nothing can be left un- 
covered and every report ought to be 
investigated. It is my understanding that 
the Senate committee investigating the 
CIA is doing an excellent job in this 
regard, and I would hope that this report 
becomes another aspect of their thorough 
investigation. 

Mr. President, I ask unanimous con- 
sent that the release and the excerpts 
from the forthcoming article, “The Spy 
Among Us” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

More Warre House Bucs 

Penthouse magazine said today that Presi- 
dent Nixon’s office in the White House had 
been bugged by a U.S. intelligence agency 
at least for a period of several months dur- 
ing 1970. 

In an article to be published in a forth- 
coming issue, the magazine said that a tiny 
laser beam transmitter was embedded in the 
wall of the Oval Office and concealed by a 
coat of fresh paint. The author of the article, 
Tad Szulc, a prize-winning foreign corre- 
spondent formerly with the New York Times, 
said that the bug was installed by a foreign- 
born painter employed by the U.S. govern- 
ment “and apparently controlled by one of 
the intelligence agencies." 

Szule said the transmitter picked up and 
relayed to a remote recording center every 
conversation between President Nixon and 
his aides, friends, and visitors. The device 
also picked up telephone conversations, in- 
cluding those conducted over “secure” 
scrambler lines. These conversations were 
relayed to a point somewhere within one- 
half mile of the White House—the effective 
range of the transmitter. Szulc went on to 
say that “the Oval Office transmitters could 
be monitored anywhere In the White House 
or the adjoining Executive Office Building. 
They could also be picked up, technicians 
say, in the Treasury Building a block away 
(the Secret Service is part of the Treasury 
Department) and even in the Commerce De- 
partment building three blocks away.” 

Penthouse said that it is not known if 

President Nixon himself knew of the installa- 
tion of the laser device, known by the code 
name “Easy Chair.” If he did, the laser sys- 
tem complemented his hidden recording de- 
vices that produced the famous White House 
tapes. 
The device is so sophisticated that, unlike 
a tape recorder, it permits the identification 
of every individual voice in the room and 
can separate several simultaneous conver- 
sations, 

Highly reliable sources told Penthouse 
that one or more senior officials of the Se- 
cret Service and the Central Intelligence 
Agency are familiar with the “Easy Chair” 
situation in the White House, although they 
could not say whether they learned of it only 
when the laser device was discovered and 
removed early in August, 1970, or whether 
they knew at some earlier date. The sources 
would not rule out that the late FBI Direc- 
tor J. Edgar Hoover was also privy to “Easy 
Chair.” 

At Penthouse magazine, Publisher Bob 
Guccione said that the publication learned 
of the White House bugging as the result of 
an extensive investigation concerning Amer- 
ican intelligence agencies and how they op- 
erate. He said the magazine this month is 
beginning a 15-part series on the intelligence 
agencies which will contain a number of 
“dramatic disclosures.” 
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In an article titled, “The Spy Among Us,” 
reporter Szulc said the bug was installed by 
a person known to him but was withheld 
from publication “to avoid causing suffering 
and embarrassment to persons innocently in- 
volved in this operation.” 

The article said further that officials of the 
General Services Administration—which is 
responsible for maintenance of government 
buildings—have been under strict orders 
from the Secret Service since 1970 not to 
discuss with outsiders anything pertaining 
to the painting of the interior of the White 
House. The Secret Service also issued orders 
that all inquiries on the subject be immedi- 
ately reported to it. These orders apply to 
painting foremen and their crews as well as 
to other GSA employees and officials. 

The magazine declared, “Americans have 
always believed that the the right to privacy 
is sacred. We shudder at stories told by trav- 
elers to the Soviet Union and other dictator- 
ships who take for granted that their hotel 
rooms and phones are bugged and that they 
are followed. But now we discover there is 
literally no place within the United States 
safe from the illegal snooping of the CIA 
(which is restricted by law to foreign 
operations) and the many other government 
agencies known as the ‘intelligence com- 
munity.” 

Szulc said knowledge of the bugging of the 
Oval Office was restricted to about a dozen 
key past and present officials of the intelli- 
gence community. “But the precise purpose 
of the operation, the exact identity of those 
who ordered the installation of the laser 
device under a coat of fresh paint on the Oval 
Office wall, and the ultimate disposition of 
the instrument remain unclear. Nor do we 
know if tapes were made of these transmis- 
sions—which is, perhaps, the most crucial 
question.” 

The magazine said that the bug resisted 
electronic detection in regular Secret Serv- 
ice sweeps of the Oval Office prior to its 
discovery. 


THE SPY AMoNG Us 
(By Tad Szulc) 

Americans have always believed that the 
right to privacy is sacred. We shudder at sto- 
ries told by travelers to the Soviet Union and 
other dictatorships who take for granted 
that their hotel rooms and phones are 
bugged and that they are followed. But now 
we discover there is literally no place within 
the United States safe from the illegal snoop- 
ing of the CIA (which is restricted by law 
to foreign operations) and the many other 
government agencies known as the “Intelli- 
gence Community.” 

One extraordinary example is the tiny laser- 
beam transmitter embedded in the wall of 
the Oval Office at the White House. This 
transmitter picked up and relayed to a re- 
mote recording center every conversation be- 
tween Richard M. Nixon and his aides, 
friends, and visitors during at least several 
months in 1970, the year the former presi- 
dent launched his secret domestic intelli- 
gence program. Presidential telephone con- 
versations, including those conducted over 
“secure” scrambler lines, were also picked 
up by the laser transmitter. 

The existence in the presidential office of 
this highly sophisticated device, known by 
the code name “Easy Chair,” remains one 
of the most sensitive, closely guarded, and 
intriguing secrets of the Nixon period. This 
knowledge is restricted to about a dozen 
key past and present officials of the Intelli- 
gence Community. But the precise purpose 
of the operation, the exact identity of those 
who ordered the installation of the laser 
device under a coat of fresh paint on the 
Oval Office wall, and the ultimate disposi- 
tion of the instrument remain unclear. Nor 
do we know if tapes were made of these 
transmissions—which is, perhaps the most 
crucial question. 
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It is also not known if Nixon himself was 
aware of and consented to the installation. 
If he did, the laser system complemented his 
hidden recording devices that produced the 
famous White House tapes. (In any event, 
the laser device picked up with infinitely 
more clarity every word uttered in the Oval 
Office, eliminating the “unintelligible” gaps 
that affected the tapes. In addition, the laser 
system permits, unlike a tape recorder, the 
identification of every individual voice in a 
room and the separation of several simul- 
taneous conversations.) It is not known 
where the laser beam signal was received, 
but technical experts believe that such a 
device has a transmission range of under 
a half mile. 

Highly reliable sources told Penthouse 
that one or more senior officials of the Secret 
Service and the Central Intelligence Agency 
are familiar with the “Easy Chair” situation 
in the White House, although they could not 
say whether they learned of it only when 
the laser device was discovered and removed 
early in August 1970, or whether they knew 
at some earlier date. The sources would not 
rule out that the late J. Edgar Hoover, then 
director of the Federal Bureau of Investiga- 
tion, was also privy to “Easy Chair.” 

In any event, this super-bugging of the 
presidential office looms as one of the most 
bizarre episodes in the still unfolding story 
of domestic spying carried out by succes- 
sive administrations in the last twenty-five 
years, but climaxing most spectacularly dur- 
ing Nixon’s tenure. 

Penthouse learned of this bugging of the 
Oval Office as a result of a lengthy investiga- 
tion. According to highly authoritative 
sources, the person who installed the laser 
transmitter, possibly on a second attempt 
when an original device did not function 
properly, is a foreign-born individual em- 
ployed as a painter by the government and 
apparently controlled by one of the intelli- 
gence agencies. His name as well as a number 
of other relevant details are withheld from 
publication to avoid causing suffering and 
embarrassment to persons innocently in- 
volved in this operation. 

Investigations by Penthouse have also pro- 
duced the significant fact that officials of 
the General Services Administration, which 
is responsible for the maintenance of govern- 
ment buildings, have been under strict orders 
from the Secret Service since 1970 not to dis- 
cuss with outsiders anything pertaining to 
the painting of the interior of the White 
House. The Secret Service also issued orders 
that all inquiries on the subject be immedi- 
ately reported to it. These orders apply to 
painting foremen and their crews as well as 
to other GSA employees and officials. Pent- 
house sources were unable to say, however, 
whether these orders are specifically related 
to the “Easy Chair” incident. 

Beyond the new disclosures of White House 
bugging, recent investigations, including 
those by Penthouse, also strongly suggest 
that the cover-up of secret domestic spying 
activities by U.S. intelligence agencies—rang- 
ing from the CIA to the FBI, the National 
Security Agency, the Internal Revenue Sery- 
ice, the military intelligence agencies, and 
the Postal Service (which has an intelli- 
gence unit)—has continued in 1975, despite 
President Ford's instructions that all rele- 
vant information be supplied to the investi- 
gating panels. These are the new facts: 

Civilian and military intelligence agencies 
maintain political files on tens of thousands 
of American citizens, ostensibly for reasons 
of “national security” and criminal investi- 
gations, but just as often satisfy the politi- 
cal curiosity of overzealous government 
sleuths. There are files on sexual, d drinking, 
and other personal habits and problems of 
politicians, government officials, artists and 
writers, civil rights militants, dissidents in 
general, and real or suspected radicals. 

Court records, disclosed in April of this 
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year (months after Ford ordered the inves- 
tigation of the Intelligence Community), 
show that at least twenty federal agencies 
still maintain electronic surveillance on 
Americans at home and abroad, Overseas, 
particularly in Germany, the targets are U.S. 
military personnel. This surveillance in- 
cludes telephone tapping and the secret 
recording of face-to-face conversations 
either through hidden devices or informers 
secretly wired for sound. (It is unclear, how- 
ever, whether all this surveillance is based 
on court orders or is conducted illegally). 


CHILE 


Mr. KENNEDY. Mr. President, I be- 
lieve it is essential to note the recent 
decision by the Secretary of State not to 
include Chile on his planned trip to 
Latin America, which begins this week. 

As I have stated previously, while the 
current junta ruling in Chile continues 
its refusal to abide by international 
standards of respect for human rights, 
a visit of the Secretary of State could 
be interpreted as endorsing that gov- 
ernment’s position on this matter. 

For that reason, I was pleased to join 
with Senator Monpate and other Sena- 
tors in writing to the Secretary last 
month of our concern about his previ- 
ously announced itinerary which had in- 
cluded Chile. We felt that unless there 
were substantial and dramtic changes 
in the situation with regard to human 
rights, that a visit by the Secretary 
would be inappropriate. 

Also, the Secretary’s trip would have 
come on the eve of the Organization of 
American States’ consideration of a 
strong condemnation of torture and 
other abuses of political prisoners con- 
tained within the report of the Inter- 
American Commission on Human 
Rights. 

Therefore, I believe the decision of the 
Secretary to exclude Chile from this trip 
was thoroughly appropriate. 

I ask unanimous consent to have 
printed in the Recorp the article by 
Lewis Diuguid of the Washington Post 
describing the background to the Secre- 
tary’s decision. 

There being no objection, the article 
was ordered to be printed in the REC- 
ORD, as follows: 

[From the Washington Post, Apr. 21, 1975] 
U.S. SEEN PRESSING CHILE ON HUMAN RIGHTS 
(By Lewis H. Diuguid) 

Secretary of State Henry A. Kissinger will 
not visit Chile on his long-awaited Latin 
American tour because the ruling junta has 
not responded to his efforts to obtain a lib- 
eralization of Chilean civil rights, according 
to an official close to Kissinger. 

The State Department announced last 
week that Kissinger’s trip, which starts April 
23, will include Argentina, Brazil and Vene- 
zuela. Visits to Chile and Peru, planned 
earlier, would be postponed because of the 


pressing time demands of the Indochina situ- 
ation, the announcement said. 


From the first mention of the trip last 
year, however, the Chile stopover was con- 
sidered contingent on some major civil rights 
concession by the military government. 

Chile’s rulers have taken no such initiative 
since President Augusto Pinochet announced 
in September that many jailed leftists would 
be allowed to go into exile. “Had they re- 
sponded more dramatically,” said the of- 
ficial, Kissinger could have followed through 
on his intended visit. 
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The suspended but still active Chilean 
Christian Democratic Party sent an envoy 
to Washington to buttress the State Depart- 
ment’s insistence on obtaining some mean- 
ingful step from the junta. 

Christian Democrats, including former 
President Eduardo Frei, are concerted about 
what they describe as increasing repression. 

“It would mean nothing, for instance, if 
the junta announced an end to press cen- 
sorship while the same pressures remained 
on editors to exercise self-censorship,” said 
the party’s envoy recently. In any case, he 
said, only pro-junta papers now are per- 
mitted to print. 

The party, Chile’s largest, ruled from 1964 
to 1970 under Frei but was then defeated 
by the coalition backing Salvador Allende. 
When the coup against Allende came in 1973, 
the party’s official reaction was that it was 
lamentable but necessary. 

Now, the party leadership feels that the 
military, having jailed Marxist leaders or 
driven them into exile, is turning its repres- 
sive machinery on the Christian Democrats. 

A document issued after a secret party 
meeting in Santiago, as “a right-wing dicta- 
torship with fascist manifestations and a 
tendency towards perpetuity.” 

The former party president, Renan 
Fuentealba, was forced to leave the coun- 
try after he granted a critical interview to 
a foreign correspondent. 

The party’s candidate against Allende in 
1970, Radomiro Tomic, former ambassador 
to the United States, is living in Wash- 
ington. 

Frei’s last finance minister, Andres Zal- 
diver—whom Allende’s supporters accused of 
trying to sow economic chaos in the last days 
before Allende took office—recently was 
forced out of his job with the Chilean Savings 
and Loan Association because the military 
objected to his political activity. 

The party lost both its newspaper and radio 
outlets after the Junta suspended the par- 
ties that had opposed Allende and dissolved 
those that had backed him. 

Frei, who has remained in Chile, is de- 
scribed as increasingly restive under what he 
feels is an enforced silence. The party's 
president, Patricio Aylwin, issued strong 
denunciations of junta moves against the 
party-owned radio, only to be rebuked by the 
rulers. 

With all means of mass expression choked 
off, Frei and Aylwin were banking on Kis- 
singer to force a letup by the junta. 

The junta is treated as a pariah by most 
governments because of documented ac- 
counts of torture and arbitrary detention of 
thousands of leftists. 

The U.S. government, which, is the main 
exception, has granted $237 million in aid 
and has offered international support while 
hinting that it has quietly worked for 
respect of human rights in Chile. 

Kissinger said two months ago that he 
“was not uninvolved” in the release of the 
former ambassador to the United States, 
Orlando Letelier, after a year in prison. 

A canvass of sources in the State Depart- 
ment produced no evidence of Kissinger initi- 
atives, however, instead there was wide 
agreement that efforts by Latin American 
governments and private U.S. interests in- 
fluenced the junta’s decision to release 
Letelier. 

Nevertheless, State Department officials 
indicate continuing efforts on human rights 
in Chile. “We’re keeping our oar in,” a 
policy planner said, pointing it to the post- 
poned Kissinger visit. 


MONTANA RESOLUTION ON GUNS 
AND AMMUNITION REGULATION 


Mr. METCALF. Mr. President, the 
Montana Legislature just before its ad- 
journment last week passed a resolu- 
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tion relating to the current drive for 
regulation of the sale and distribution 
of guns and ammunition. The resolu- 
tion passed the House of Representatives 
by a vote of 77-4. It was approved in the 
Senate by a vote of 44-4. I ask unani- 
mous consent that the resolution be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 


House Jomnt RESOLUTION No, 65 


A Joint Resolution of the Senate and the 
House of Representatives of the State of 
Montana declaring the Montana State 
Legislature’s unalterable opposition to 
Registration and confiscation of firearms 
Whereas, the right of an individual to 

keep and bear arms is fundamental to the 

preservation of freedom and is guaranteed 
by the Constitution of the United States, 
and 

Whereas, firearms are, always have been, 
and always will be very much a part of the 
way of life in the great state of Montana, 
and 

Whereas, the private ownership of fire- 
arms, including handguns, is the last line 
of defense against the criminal element, and 

Whereas, the report of the National Ad- 
visory Commission on Criminal Justice 
Standards and Goals, issued in August, 1973, 
advocates, among other things, the confisca- 
tion of all privately owned handguns, and 

Whereas, the people of Montana having 
seen that federal firearms registration is 
leading us closer to federal confiscation of 
firearms. 

Now, therefore, be it resolved by the Senate 
and the House of Representatives of the State 
of Montana: 

That the Lgislature of the state of Mon- 
tana go on record as being unalterably op- 
posed to registration and confiscation of fire- 
arms in general. 

Be it further resolved, that a copy of this 
joint resolution be sent to the President of 
the United States, to the Vice-President of 
the United States, to Montana’s Senators 
and Representatives in Congress. 


STATEMENT OF QUAKERS IN 
SAIGON 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that a statement re- 
ceived today from the American Friends 
Service Committee in Saigon be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 


STATEMENT OF QUAKERS IN SAIGON 


American Friends Service Committee re- 
ceived cable from our staff in Saigon this 
a.m.: 

“We have some fear that the Embassy may 
be delaying the evacuation as an excuse to 
bring in Marines as protection for American 
lives. Too many American Embassay person- 
nel are staying to make things look normal 
here, though they aren’t necessary. When the 
inevitable confrontation comes, they are in- 
suring that there will be panic and disorgani- 
zation, and, once again, U.S. soldiers on 
Vietnamese soil. 

“We feel the entrance of U.S. Marines is 
useless and dangerous. Shooting a path 
through the enemy really means killing 
Saigon civilians, not Communists—shooting 
the people we have been saving, as it were. 

“As for evacuating 200,000 Vietnamese, we 
can’t imagine how. They would like to ride 
out free on the coattails of American ma- 
rines, but it would be double the nightmare 
we experienced in evacuating Danang. There 
would be absolutely no way to limit the num- 
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ber of Vietnamese who were evacuated, and 
there would be no way whatsoever to control 
it. 

“The 200,000 people whom Ford wishes to 
evacuate are not necessarily in any danger. 
There is indeed good news coming out of 
Danang and Quang Ngai. There is a 9 P.M. 
curfew in Danang but people take it casually 
and the Provisional Revolutionary Govern- 
ment guards are easygoing. 

“As for the numerous scare stories, in- 
cluding Kissinger’s own, we have heard them 
all, too, and haven’t had one eye-witness 
substantiation. Almost invariably the per- 
son spreading the story left before the al- 
leged incident took place. For example, one 
woman said the PRG were shooting all po- 
lice in Quang Ngai. When questioned, she 
admitted she had left early on Monday, 
before the PRG came in. But she and her 
neighbors who were policemen believed this 
would happen. The U.S. Embassy has 
launched a comprehensive campaign of 
atrocity stories to feed to the press. 

“The real need now is for a political 
solution inside Saigon. Fighting would stop 
everywhere. People would be allowed to 
move back to their homes. A long-term solu- 
tion could then be worked out. 

“As for us, we are quite determined, no 
matter what, that we will not be evacuated 
by Marines and hopefully will not have to 
leave at all. A political settlement would in- 
sure the safety of all.” 

The American Friends Service Committee 
believes a political settlement is still pos- 
sible: 

(1) Evacuate today and tomorrow all 
Americans “essential” only to a war effort 
and not to a political solution, i.e. all De- 
fense Attache Office and military contractor 
personnel. Only a few dozen Embassy staff 
need remain. 

(2) Congress should vote against any bill 
authorizing re-introduction of U.S. troops. 
This would only stall a political settlement 
by holding out false hopes to Thieu’s suc- 
cessors that U.S. bombers will soon return 
to bolster their fight. The war is going to end 
soon but whether it ends through a polit- 
ical settlement or with U.S. Marines en- 
gaged in a bloody shoot-out will shape the 
course of U.S. foreign policy debate in the 
coming years. 

Bos Gray, 
Associate Executive Secretary. 
MARTIN TEITEL, 
Director of Asia Programs. 


PASSING THE ENERGY BUCK 


Mr. GRIFFIN. Mr. President, recently 
the Senate spent several days consider- 
ing and finally aproving a bill entitled 
the “Standby Energy Authorities Act of 
1975.” 

Mr. David Broder, writing in his col- 
umn which appeared today in the Wash- 
ington Post, made some very interesting 
and accurate observations about that leg- 
islation and the performance of Con- 
gress with respect to our serious energy 
problems. 

I ask unanimous consent that the col- 
umn be printed in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

PASSING THE ENERGY Buck 
(By David S. Broder) 

Despite what you have been hearing during 
this week’s debate about gasoline taxes, it 
is not true that Congress has done absolutely 
nothing about the energy crisis. Just two 
weeks ago, while public attention was dis- 
tracted by events in Indochina, the Senate 
passed a marvelous bill called the Standby 
Energy Authorities Act of 1975. 
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It was approved on the same afternoon 
that the senators, in a remarkable burst of 
legislative creativity, also passed a resolution 
posthumously restoring the full rights of citi- 
zenship to Gen. Robert E. Lee. 

It would be heard to judge which action 
will do more to help with today’s problems. 
But the bet here is that Lee’s ghost has more 
substance than any lawyer can find in the 
Standby Energy Authorities Act of 1975. 

The reason Congress had to vote Gen. Lee 
his amnesty, at this late date, is that his 
own application for restoration of his citizen- 
ship rights, and his pledge of loyalty to the 
Union, submitted shortly after cessation of 
hostilities in October 1865 was unaccount- 
ably misplaced by the bureaucrats of his time 
and was not rediscovered until 1970. 

Despite this demonstration of the perils 
of government paperwork, the senators came 
up with a supposed energy program that will, 
if rediscovered 100 years from now, make the 
historians of that age wonder about the com- 
petency of 20th-century Americans. 

That bill is a hodgepodge. Part of it gives 
the President certain emergency powers, 
which he might use in case of another oil 
embargo, unless blocked by Congress. But ta 
this marginally useful grant of authority, the 
Senate Democrats attached a complex pro- 
vision, full of high-sounding aspirations and 
short of policy directions. It commands the 
federal government and all 50 states to de- 
vise energy conservation programs (again 
subject to congressional veto) that will sup- 
posedly cut energy use the equivalent of 
800,000 barrels of oil a day without hurting 
anyone. 

It is as near-perfect an example of buck 
passing as Washington has ever seen. The 
man who would have to administer the act, 
energy chief Frank Zarb, pleaded with the 
Senate not to establish such “far-reaching 
but ill-defined mandatory energy conserva- 
tion programs.” 

None of the 60 senators who voted for the 
bill seemed to care. And the suspicion among 
those Republicans who opposed it is that 
Zarb and his boss, the President, are being 
set up as the fall guys when the program 
inevitably fails. 

What the Senate did was put the adminis- 
tration in the position of making the politi- 
cally disagreeable choices, while reserving 
to Congress a guaranteed right to second- 
guess. 

While ruling out rationing or taxes, the 
Senate commanded Zarb to promulgate, 
within 90 days, precise standards of energy 
conservation covering everything from dec- 
orative lighting to car-pooling and mass 
transit use. The bill does not say what those 
standards should be. But it says that if Zarb 
guesses wrong, Congress can veto any of 
his guidelines, with suitable rhetoric within 
the following 30 days. 

That is only the beginning. The mandated 
regulations then would go to each state, 
which would be required within 180 days to 
formulate its own conservation plan designed 
to meet Zarb’s standards, Here, the Senate 
has created a two-edged sword for later use 
against the administration. 

On the one hand, it has commanded that 
the state conservation plans should be ap- 
proved by Zarb only if they “minimize ad- 
verse economic or employment impact” and 
“meet unique local economic, climatological, 
geographic and other conditions.” On the 
other hand, the Senate has decreed that the 
net effect of these varied plans must reduce 
total domestic energy consumption by 4 per 
cent within a year of the bill becoming law. 

So, if the regulations pinch in any state, 
Zarb will have violated one Senate command; 
and if energy use is not reduced nationally 
he will have violated another. 

That leaves him in the interesting posi- 
tion of reducing the size of the energy pie 
without cutting anyone’s slice. It is a no-win 
proposition—and the Republicans were prob- 
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ably right in saying it was that way by 
Democratic design, and not by happenstance. 

By the most charitable interpretation, 
the senators abdicated their own respon- 
sibility for hard decisions and left the coun- 
try with what can only be called a false- 
front facade of an energy policy. 

That’s the kind of performance that al- 
ready has brought the federal government 
into disrepute with its citizens. Some friend- 
ly medium ought to ask Gen. Lee if he really 
wants his citizenship back. 


ECONOMIC FORECASTERS TESTIFY 
BEFORE THE JOINT ECONOMIC 
COMMITTEE 


Mr. HUMPHREY. Mr. President, on 
February 14, 1975, the Joint Economic 
Committee had the honor of hearing the 
testimony of three distinguished econ- 
omists on the President’s program for 
economic recovery. The men who testi- 
fied, Dr. Franco Modigliani, professor of 
economics and president-elect of the 
American Economic Association, Dr. 
David M. Rowe, of Wharton Econo- 
metric Forecasting Associates, and Dr. 
Michael K. Evans of Chase Econometrics. 

The consensus among these distin- 
guished economists was that the admin- 
istration’s program falls far short of 
giving the Nation the stimulus needed 
to get out of the current recession. Dr. 
Modigliani points out in his statement 
that, under the administration’s pro- 
posals, the target level for the rate of 
inflation. will be 11 percent, up 1 percent 
from last year, He sees the President’s 
new taxes on oil and other energy sources 
as being a major contributor, adding 2 
percent to the rate of inflation. A third 
point by Dr. Modigliani was that the re- 
strictive monetary policy being pursued 
by the administration could lead to a 
meee growth rate of from 3 to 4 per- 
cent. 

In the statement by Dr. Rowe, a strong 
appeal is made for policy shifts which 
would call for significant stimulus in the 
form of government taxation and spend- 
ing policies. Dr. Rowe expresses the con- 
cern that if such policies are not imple- 
mented in the near future, the current 
recession may continue far beyond the 
middle of 1975. 

Dr. Evans also emphasizes the need for 
increased stimulus of the economy by the 
Government. He feels that a stimulus of 
$30 billion or more would have only posi- 
tive effects on the economy. He explains 
this by pointing to the excess capacity 
which has been created by the recession, 
and to the tax cuts which he believes will 
increase real disposable income and 
reduce demands for higher wages. 

I feel that the information and guid- 
ance provided by these gentlemen to be 
a great asset during this critical period 
in our economic history. Mr. President, I 
ask unanimous consent that the full text 
of the statements made by Drs. Modig- 
liani, Rowe, and Evans before the Joint 
Economic Committee on February 14, 
1975, be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY MICHAEL K. Evans 

In this statement we first discuss the 

strengths and weaknesses of the Ford pro- 
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gram, taking into account legislation which 
is already in progress. We then turn to an 
examination of business conditions under 
four alternative scenarios: no new legisla- 
tion at all, the complete Ford package, the 
most likely new program as indicated by 
current legislative progress, and the JEC pro- 
posals. Doing so will enable us to estimate 
both the probable impact of the entire Ford 
program and the most likely course of the 
economy during the next two years. We pre- 
sent this analysis for real growth, inflation, 
and financial markets. 


THE TAX PROGRAM . 


The general idea of a quick tax rebate de- 
serves to be implemented, but the plan of- 
fered by the Ford administration has one 
glaring flaw which is both political and eco- 
nomic in nature. That is the extension of the 
political point of view, a tax which is so 
regressive will not be accepted by a majority 
of Congress. From an economic point of view, 
it is clear that at least the short-term mar- 
ginal propensity to consume is much smaller 
for upper-income groups than for poor peo- 
ple. Thus consumers at the lower end of the 
income scale will spend most of their rebate; 
consumers at the upper end will save most 
of theirs. This distribution is suboptimal for 
a plan designed to provide a short-term stim- 
ulus to consumption and production. 

My own personal plan is that a flat per 
capita credit be given to all individuals with 
1974 income of less than $25,000. The credit 
could be gradually reduced in the $25-30,000 
range, with no credit at all for those whose 
incomes exceeded the $30,000 figure last year. 
In order to maximize the effect of such a re- 
fund, it should occur as early in the year as 
possible and should be distributed in one 
lump sum. In particular, a payment of $320 
may serve as a down payment or purchase 
of a big-ticket item, whereas $6/week would 
have a smaller short-run impact on consumer 
spending. This plan would raise consumption 
more than other plans without any greater 
disruption of financial markets. Furthermore, 
it would occur during the first half of the 
year, when the need to furnish stimulus to 
the economy is most important. The 10% 
rebate and accompanying plan which has 
been reported fits this suggestion fairly 
closely, and in my opinion could well be 
adopted without further adjustment. 

I am also in favor of the increases in the 
minimum standard deduction and exemption 
which have been proposed for low-income 
people, and believe these should be made per- 
manent. However, I think more should be 
done to restore our tax schedule to its previ- 
ous function of acting as an automatic stabi- 
lizer in times of recession. In order to do this, 
I suggest that the tax tables be denominated 
in terms of real income rather than nominal 
income. Then an increase in income due only 
to inflation would not result in a taxpayer 
moving to a higher tax bracket. 

The issue of the expansion of the invest- 
ment tax credit is clouded by the question 
of whether to make such an extension tem- 
porary or permanent. The idea of a one- 
year increase in the credit, of course, is to 
get businessmen to commit orders now, when 
the economic climate is poor, rather than 
wait until the capital goods industry is once 
again at full capacity. However, even if the 
tax credit is made retroactive to the be- 
ginning of the year, business decisions will 
not be; a temporary tax credit increase would 
have a very limited stimulative effect on the 
economy. I definitely favor an increase to 
the 10% level on a permanent basis. 

The possibility of a variable investment 
tax credit, which has been raised by allow- 
ing a higher rate for those utilities investing 
in facilities which do not use Oil or gas, is 
indeed an excellent idea. This tax credit 
could be expanded to permit a higher rate 
on any class of investment which increased 
fuel efficiency significantly; it could also be 
eliminated entirely for those investments 
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which did not increase labor productivity or 
fuel efficiency. 

We will need stimulus and incentive to 
increase supply if we are to increase demand 
through fiscal policy, and an expansion of 
the investment tax credit will not prove 
sufficient. Thus I believe that the reduction 
in the corporate income tax rate from 48% 
to 42% is both a necessary and powerful tool 
to accomplish this increase in productive 
capacity. In addition to providing $7 billion 
this year and $9 billion next year in addi- 
tional cash flow, it should result in a lower 
rate of inflation in the longer run, since the 
pretax rate of return required on invested 
capital can fall for the same after-tax rate 
of return. In addition, it will lessen the de- 
pendence of most corporations on the bond 
markets, which have already had trouble 
absorbing the full amount of debt issues. 
If this reduction is not included as part of 
the overall tax package, inflationary pres- 
sures during 1976 will reemerge, and the 
CPI increase will return to a 7% rate by 
the end of next year. 


THE ENERGY PROGRAM 


Unlike the Ford tax program, the recently 
proposed energy program has no redeeming 
features. It is even more puzzling because 
the basic aims which the President says he 
would like to pursue are reasonable and 
agreeble to wide segments of the popula- 
tion. Yet his program simply does not meet 
these aims. If I understand correctly what 
Mr. Ford has recently said, he would like to 
accomplish with his energy policy: 

(1) Reduce our long-term dependence on 
imported oil, both by using less petroleum 
products and by switching from foreign to 
domestic sources of oil. 

(2) Provide a total package which would 
be at least mildly stimulative in view of 
the present severe recession. 

(3) Avoid worsening the plight of the 
automobile industry, which is in its worst 
slump in seventeen years. 

(4) Keep the additional inflation engen- 
dered by higher petroleum prices to a mini- 
mum, since while inflation may no longer 
be Public Enemy Number One, it is still ex- 
tremely unpopular. 

(5) Perform all this with the minimum 
amount of disruption of capital markets and 
increases in interest rates, 

As I have mentioned on several previous 
occasions, the way to meet these five goals 
is to place a 30 cents per gallon tax on gaso- 
line, coupled by a personal and corporate 
income tax cut, increased expenditures on 
mass transit, and a horsepower tax and credit 
which would discriminate against cars with 
low fuel efficiency and in favor of those with 
high fuel efficiency. 

Such a move would raise consumer prices 
only 1.0% above baseline levels, compared to 
28% for the complete Ford package. We 
have estimated that a 30¢ increase in the 
gasoline tax would reduce oil usage by one 
million barrels per day instead of the 500,000 
barrel-a-day reduction which would occur 
under the Ford program, since our estimate 
of the short-run price elasticity for gasoline 
is —0.2, compared to —0.1 for all petroleum 
products. Furthermore, a massive shift to 
smaller cars could reduce total use of gaso- 
line by 10% the first year and as much as 
50% over a ten-year period; this cannot 
be accomplished nearly as effectively by sim- 
ply raising petroleum prices. The loss to 
consumers through higher gas taxes would 
be $25 billion, which contrasts with almost 
$40 billion resulting from the proposed excise 
taxes and deregulation of oil and new natu- 
Tal gas. 

The deregulation of oil and new natural 
gas is an attractive feature of the Ford pro- 
gram and one which should have been un- 
dertaken earlier. However, the chief benefit 
of the bill is eliminated under the proposed 
terms of the windfall profits tax, which does 
not allow firms to reduce their tax burden if 
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they invest more in exploration, drilling, and 
production facilities. The increase in price is 
not only supposed to blunt demand; it is 
supposed to increase domestic supply. The 
investment offset, which was included in the 
October version of an energy program, 
should definitely be reintroduced if the Ford 
program is to be implemented. However, I 
still believe that a tax at the gasoline pump 
is far preferable to one at the oil well. 

This view is shared by a large number of 
economists and even politicians. Hence in my 
opinion there is virtually no chance that 
President Ford's energy bill will pass intact. 
A large tax on gasoline is not very popular 
with consumers, and could be passed only if 
it were to receive a strong endorsement from 
the executive branch, which is obviously not 
forthcoming. As a result we will get no energy 
package this year, except for a possible phase- 
out of the depletion allowance. The Presi- 
dent has evidently decided to impose an ex- 
cise tax of $1, $2 and $3/bbl. on imported 
crude oil in February, March and April, but 
that will be all. Excise taxes on oil and gas 
will not be increased, and prices will not be 
deregulated. We will thus continue to rely 
more and more heavily on imported oil. Even- 
tually, I hope that the country will figure 
out that a gasoline tax is the best answer to 
this dilemma, but that will not happen be- 
fore the next election. 


FISCAL STIMULUS OF FORD PACKAGE 


We now consider the economic implications 
of (a) no Ford package at all, (b) what we 
consider to be the most likely Ford package, 
(c) the complete Ford package, and (d) the 
Joint Economic Committee proposal. The as- 
sumptions for case (b) are listed below. 

(1) Congress will pass a tax rebate of 10%, 
with the maximum cutoff at $200 rather than 
$1000. The minimum rebate will equal the 
lesser of $100 or the taxpayer’s 1974 income 
tax liability. The maximum rebate will be 
$200 and will be reduced by $1 per every 
$100 of adjusted gross income between $20,- 
000 and $30,000, with taxpayers above this 
level receiving a rebate of $100. 

(2) The personal income tax table will be 
revised at the low end, with the net effective 
cut equal to $8.4 billion. This will be passed 
by midyear but will not be made retroactive 
to the beginning of the year. Subsequent 
legislation will make these changes perma- 
nent. 

(3) The investment tax credit will be in- 
creased to 10% on a permanent basis, in- 
cluding utilities and will also be effective at 
midyear. No special distinction will be made 
between new plants which use oil and gas 
and those that do not, and the offset will 
be 50% for all firms and will not rise to 
75% for utilities. 

(4) The first $50,000 of corporate income 
will be taxed at 22%, up from the first $25,000. 

(5) No windfall tax will be placed on 
profits, because oil and gas prices will not be 
deregulated. The depletion allowance, how- 
ever, will be phased out. 

(6) The tax credit for home insulation will 
be included, but will amount to only $0.5 
billion. 

(7) No change will be made in the marginal 
statutory Federal corporate income tax rate 
for corporate income above $50,000. 

(8) Grants-in-aid will rise by $2 billion 
to cover the cost of higher-priced oil for state 
and local government. 

(9) Social security and other transfer pay- 
ments will continue to rise as previously 
projected; the 5% ceiling will not even be 
considered. 

(10) President Ford will use his powers 
to raise imported crude oil prices by $1, $2, 
and $3/bbl. on February, March, and April 
ist respectively. These will result in an in- 
crease in excise taxes of $4.2 billion by mid- 
year, with this figure remaining in force 
throughout the remainder of the forecast 
period. Imports of petroleum will be reduced 
by $0.7 billion; this figure represents a de- 
crease of only 0.18 MMBD of imported oil. 
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These increases will stick because Congress 
will be unable to override President Ford's 
veto. However, no further exogenous in- 
creases will be forthcoming for either oil or 
gas prices during the remainder of the fore- 
cast period. 

In addition to the partial and complete 
Ford packages, we also consider the Joint 
Economic Committee proposal, which in- 
cludes the following stimulative policies: 

(1) A $10 billion rebate on 1974 tax liabili- 
ties to be paid out in the second quarter 
of 1975. 

(2) A reduction of $20 billion in personal 
income taxes through 1976. 

(3) A $3 billion increase in the investment 
tax credit for 1975 and 1976. 

(4) Growth in M-1 of about 10%. 

(5) An $8 billion increase in FY 1976 Fed- 
eral outlays, including a removal of the pro- 
posed 5% ceiling on transfers and some re- 
duction in defense spending. 

We have also analyzed the effect of this 
plan. All plans provide a substantial amount 
of fiscal stimulus during the latter half of 
1975. The complete Ford program has a larger 
ex ante deficit, but because of the higher 
rate of inflation, more funds are recaptured 
in tax revenues. Even on an ex post basis, 
both plans are definitely stimulative; a defi- 
cit of $36 billion, even if only for half a 
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As can be seen from Table 1, we expect 
& modest recovery in the latter half of 1975 
with or without any tax cuts or rebates. 
However, the magnitudes are considerably 
different. Under the baseline case, real GNP 
rises only 2.0% in the second half of the 
year, while it rises 3.0% with the partial 
Ford program and 2.7% with the complete 
program. The JEC program is clearly the 
most stimulative, as it raises real GNP 
growth to 4.7% during the latter half of 
1975. During 1976, the economy returns to 
& period of rapid growth under all programs 
except the complete Ford program, but the 
JEC program remains the most stimulative 
until later in 1976. 

The pattern of unemployment is not 
particularly encouraging under any sce- 
nario, as all estimates start off from the 8.2% 
January figure. The unemployment rate 
reaches 9% for all cases examined here ex- 
cept the JEC proposal, which holds it at 
8.8% in the third quarter. The partial Ford 
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No Ford program.. 
Partial Ford program.. 
anpes Ford program. 
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year, clearly does result in an upturn in 
economic activity. 

The pattern is completely reversed in 1976, 
when it becomes clear that the Ford package 
restrains the economy. It is extremely difi- 
cult to make a case for such a package, given 
that the unemployment rate is still expected 
to be over 714% at the end of this year for 
all three scenarios. The windfall profits tax 
of $12 billion plus the excise tax of $20 bil- 
lion far overshadow the $19 billion decline 
in personal income taxes. In addition, the 
extra $15 billion—the. difference between the 
ex ante and ex post deficits—represents the 
additional amount which consumers will 
have to pay because of higher prices. 

Yet even these figures do not fully measure 
the cost to the consumer of the Ford pack- 
age for oil and gas. According to this pro- 
gram, the following changes will occur: 

(1) A tax of $2/bbl. on all crude oil and 
imported petroleum products. At present the 
usage is about 17.2 MMBD, with a drop ex- 
pected to 16.7 MMBD at the higher prices. 
This is equal to $12.2 billion. 

(2) Deregulation of old oil, which would 
raise the price from $5.25 to $11.00/bbl. be- 
fore the excise tax. This affects approximate- 
ly 7 MMBD, for a total of $14.7 billion. 

(3) An excise tax of 37c/mcf on natural 
gas. At present usage rates are about 25 bil- 
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program reduces unemployment by about 
0.2% in early 1976, but by the end of the 
year the advantage has disappeared. The 
complete Ford program provides an equal 
amount of stimulus in latter 1975 but, be- 
case it turns restrictive in 1976, ends up 
with a higher rate of unemployment. Only 
the JEC alternative reduces the unemploy- 
ment rate to 714% by the end of 1976, a 
level which is still unacceptably high. Thus 
we have ample time to increase capacity if 
business incentives are not stifled. Table 1 
should make clear, however, that the com- 
plete Ford program, because of its much 
more restrictive overall constraints, is clearly 
the worst alternative in terms of real growth, 
and in fact is inferior to doing nothing at 
all. The partial Ford program, which we 
think is the most likely one to be passed, 
at least has definite stimulative action. The 
JEC program is clearly the most stimulative, 
but as we shall see below, could eventually 
lead to a resumption of inflationary pressures. 
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lion mcf, with a drop expected to about 24 
billion mcf at the higher prices. This is 
equal to $8.9 billion. 

(4) Deregulation of new natural gas, which 
might raise the price as high as $1.50/mcf. 
We have assumed a current average price of 
42c/mef, which implies an increase of as 
much as 70c/mcf over and above the ex- 
cise tax. While this change would occur slow- 
ly, it would have a substantial effect by 1980. 

As a result of these increases, consumers 
would be faced with a bill which would be as 
much as $40 billion higher. In addition to 
this they would have to pay an additional 
$15 billion in taxes because their nominal 
incomes would have been increased by in- 
flation. This is hardly offset by a $19 billion 
decline in personal income taxes. Thus the 
Ford program turns from mildly stimulative 
in late 1975 to definitely restrictive in 1976. 
In comparison, the partial Ford program, 
which includes the same tax rebate and a 
smaller tax cut but no energy program, re- 
mains stimulative throughout the forecast 
period. The JEC proposal is the most stimu- 
lative of any alternative considered here. 
This can be seen by comparing percentage 
changes in real GNP and industrial pro- 
duction and the unemployment rate for 
our three alternative scenarios, as given in 
Table 1. 
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EFFECT ON PRICE AND MONETARY VARIABLES 

We now turn to an examination of the 
effect which the Ford program has on in- 
fiation and on financial markets. The de- 
regulation of old oil and a $2/bbl. tax on 
all crude and imported products would raise 
the wholesale price index for petroleum 
products by 47% and the industrial WPI 
by 3.0%. A 37c/mcf excise tax would raise 
the WPI for natural gas by 90% and the 
industrial WPI by 3.8%. These are the 
changes which would occur with normal 
markups; wholesale prices actually rise 
somewhat less than that because price in- 
creases are not fully passed along, at least 
in the first year. We estimate that on an ex 
post basis, the industrial WPI rises 5.0% 
more because of these increases. The CPI rises 
2.0% because of these higher gas and oil 
prices, with an additional 08% due to the 
secondary effects of cost-push inflation. All 
these results are shown in Table 2. 
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The 2.8% figure for the CPI increase re- 
flects both the higher cost of oil and gas 
and the fact that higher prices would lead 
to higher wages, higher unit labor costs 
and still higher prices. It also takes into 
account the inflationary effect of higher 
interest rates. In contrast we have negligi- 
ble price effects from the partial Ford pro- 
gram; the PI for petroleum products is 
raised only 6% and natural gas prices do 
not rise at all. As far as the relative ef- 
fects on inflation are concerned, it is 
strictly no contest between two alterna- 
tives; the complete Ford program clearly 
has the greatest inflationary effect. 
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It is clear that the Federal government 
deficit will be quite large even if no program 
is implemented. This is a direct result of the 
decline in personal and corporate income and 
not a result of an increase in the rate of 
government spending. The very large deficit 
given under the JEC alternative for 1975.2 
stems from the assumption that a tax rebate 
would be granted during the second quarter; 
in the other simulations we have assumed 
that it would be implemented in the third 
quarter. The deficit for fiscal 1976 ranges 
from $40 to $60 billion, depending on which 
alternative is chosen, which represents be- 
tween 2.7% and 4% of current dollar GNP. 
This compares with the previous peak values 
of 3.2% in 1953.4 and 2.8% in 1958.2. 

Because the demand for credit in the pri- 
vate sector has dropped so radically during 
the past six months, we estimate that this 
deficit can be absorbed by the financial mar- 
kets without undue dislocation. Our, fore- 
casts for both short-term and long-term in- 
terest rates show only a modest rise in rates 
due to the higher deficit levels. The highest 
interest rates occur under the complete Ford 
package, which has the lowest deficit but 
the highest rate of inflation. The decline 
of some $50 billion in borrowing for in- 
ventory investment from mid-1974 to mid- 
1975 provides sufficient funds for government 
deficits of this magnitude. 

MAXIMUM STIMULUS TO THE ECONOMY 


We have also been asked to comment on 
the policies which might produce a 9% 
growth rate from the fourth quarter of 1975 
to the fourth quarter of 1976. This compares 
with the maximum rate of 6.2% for the JEC 
program as indicated in Table 1. 

According to Okun’s Law, an additional 
3% real growth would reduce the rate of 
unemployment by about another 1%, hence 
re this rate to 64% by the end of 
1976. Since 644% is still well above the level 
of unemployment previously characterized 
as satisfactory, it might be thought that 
such rapid growth would cause no particular 
problems. Furthermore, since the effect on 
inflation of the JEC program is only to add 
%% to the rate of inflation next year, it 
might be argued that the risk is worth it. 
However, this is not my opinion. 

The last two years of economic activity 
have pointed up the vulnerability of the 
American economy in several areas. It was 
less than a year ago that we appeared to 
have shortages of almost every major com- 
modity. We have added virtually no produc- 
tive capacity to the economy in 1974, and 
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The JEC program has no measurable 
effect on prices in 1975 as compared to the 
no change alternative; it results in less 
inflation than either the partial or com- 
plete Ford program because it contains no 
increase in petroleum or natural gas prices. 
The main reason why prices do not show 
any additional increase under the JEC pro- 
gram is the great amount of excess capac- 
ity which will exist all year. In addition, 
however, it should be noted that the larg- 
er tax cut increases real disposable in- 
come by a larger amount, hence mitigating 
the upward pressure on wage demands. 
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according to current investment plans will 
add virtually none in 1975. Thus once we 
reach the level of demand which occurred 
at the end of 1973, we will once again find 
ourselves in a picture of serious shortages 
unless something is done to increase capacity 
in the meantime. This can be done success- 
fully, but not immediately. We need incen- 
tives to business to increase capacity, and 
we need time to order and deliver this capital 
plant and equipment. In addition, many 
firms find themselves unable to raise capital 
either from internal or external sources, 
hence precluding their decision to expand 
or modernize. 

Several economic commentators have noted 
that the unemployment rate which occurs at 
peak capacity has been drifting upward. Some 
have suggested that this is due to a change 
in the labor force characteristics, and that 
the unemployment rate for married men at 
business cycle peaks has remained relatively 
constant. That is part of the story, but not 
the entire reason. At the last business cycle 
peak the economy had clearly run out of 
capacity. While the ratio of fixed business in- 
vestment to GNP at this cyclical peak was 
similar to previous peaks, the growth in pro- 
ductivity and capacity over the past five 
years has fallen far short of the average post- 
war performance, particularly in the area of 
raw materials and fabricated metal products. 
While many forces have combined to cause 
this to happen, they can be lumped together 
under the area of lack of incentive to cause 
these companies to expand. The wage-price 
controls, an overly tight monetary policy and 
high interest rates, and diversion of capital 
spending to meet environmental and safety 
requirements are all part of the picture. Thus 
if we are going to employ more labor, we are 
going to need a larger capital stock to do it— 
unless we are going to revert to make-work 
projects and a decline in national produc- 
tivity, a suggestion which I do not believe is 
endorsed by any economist. 

Thus stimulus must be in the direction of 
expanding plant and equipment spending as 
well as restoring real disposable income to 
its previous level. The latter can be done 
over a relatively short time frame through 
tax cuts and increased transfer payments, 
but the former takes at least two years to 
have a significant effect. Thus stimulating 
the economy too fast would simply result in 
a return to shortages without reaching what 
used to be considered the range of full em- 
ployment. 

In my opinion, therefore, a 9% growth rate 
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The picture is changed somewhat in 
1976, when the increase in the CPI under 
the JEC program begins to rise about 144% 
faster than the no change alternative. This 
may not seem like a large amount, but in- 
flationary pressure intensify over time 
and the effect in 1977 is likely to result 
in an increase in the rate of inflation 
rather than the decrease which would 
otherwise occur. Thus this stimulus should 
not be continued indefinitely. 

The effects on the Federal deficit, the 
commercial paper rate, and the Aa cor- 
porate bond yield are shown in Table 3. 
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during 1976 is too fast. There have been only 
two times in the postwar period when real 
GNP has increased by 9% or more for four 
quarters or more in a row. The first time was 
at the beginning of the Korean War, which 
clearly put excessive strains on the economy. 
The second time was immediately following 
the recession of 1958. However, the fourth 
quarter of that spurt was the pre-steel strike 
inventory buildup; if we take the five-quarter 
average, it was only 8.2%. Furthermore, and 
probably more important, the economy had 
significant excess capacity in 1959, the finan- 
cial markets were in decent shape, and the 
rate of inflation was already close to zero; 
obviously none of these apply today. 

In my opinion, the $30 Dillion tax cut 
which the JEC has proposed can be im- 
plemented in 1975 with virtually no ill ef- 
fects on the economy. If this were to be 
continued into 1976, however, we would begin 
to reenter the area of inflationary pressures, 
and by 1977 problems of double-digit infia- 
tion would reappear—unless concomitant ac- 
tion is taken to increase the supply of pro- 
ductive capital to the American economy. 
Even if this were to occur, I believe that a 
9% rate of growth during 1976 is faster than 
the economy, in its current depleted condi- 
tion, can safely handle. 


EXPLAINING THE ADMINISTRATION’S ECONOMIC 
PROGRAM 
(By Franco Modigliani) 

The life of an economist is a difficult one 
these days since friends and acquaintances 
hail you with digs about economics and with 
demands for explanation, as if you were re- 
sponsible for the whole mess. Last night I 
saw Jim, my next door neighbor, while we 
were shoveling snow. He had read about the 
President’s program and wanted me to ex- 
Plain what it was aiming at and why. I am 
recording here our conversation so that I 
can use it again. 

“To comprehend the administration pro- 
gram,” I stated, “you must appreciate its 
priorities. Judging from official statements, 
I would say the administration’s top three 
targets are: to achieve a reduction in infia- 
tion not only in 1975, but also in 1976 and 
beyond; to bring the recession to an end so 
that the growth of output can resume and 
unemployment can be reduced; and to ad- 
just the economy to the higher cost of fuel 
and reduce oil imports as energy security re- 
quires. Other goals include reviving resi- 
dential construction activity, encouraging in- 
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vestments to relieve capacity shortages and 
to increase productivity, stopping the erosion 
of the private sector by the public sector, in- 
stituting sound government finances and 
strengthening international ties, recognizing 
that what economic policies we pursue af- 
fect the economies of other nations.” 

“Well,” said Jim, “this sounds like an ex- 
cellent set of goals. But I am interested in 
some concrete targets. Take inflation, for in- 
stance. How much are they aiming to reduce 
it next year?” 

“You must remember that inflation was 
quite high this past year, about 10%. If they 
succeed in hitting their target, inflation will 
be 11% in the coming year.” 

“But that is an increase, not a decrease... 
How is that possible with all the unemploy- 
ment and idle capacity we have?” 

“You are right that the unemployment 
would tend to reduce the inflation, but the 
administration is expecting to achieve its 
11% by leving 30 billion dollars of new taxes 
on oil and other sources of energy; that is a 
hefty amount, about one and a half times 
as much as all the excise taxes we are pres- 
ently collecting. The administration figures 
that this will add some 2% to the rate of in- 
flation, and most other economists think it 
will add even more. So, with that kind of 
tax, they should have no trouble meeting 
their 11% target.” 

“But why do they want to put all those 
taxes on oil?” 

“Oh, it is quite simple—in order to reduce 
imports by one million barrels per day right 
now. And that is very important because one 
cannot exclude altogether the possibility of 
an oil embargo—and in that case we might 
have to reduce oil imports later on.” 

“I don’t quite get your explanation.” 

“Oh, that’s because it is a very sophisti- 
cated policy. Can’t you see how a prudent 
doctor might prescribe to a heavy smoking 
patient to have a lung removed right now be- 
cause, should it ever get cancerous, it would 
have to be removed later on anyway.” 

“While I think this out,” said Jim, “would 
you tell me by how much they are aiming to 
reduce unemployment next year?” 

“Again, you must remember that unem- 
ployment was quite high at the end of 1974, 
about 6.6% on average in the last quarter, 
and that one cannot change unemployment 
very fast. But the administration counts on 
getting it to 844% by midyear, and to an 
average of over 8% for the year; they are well 
on their way to achieving this target as un- 
employment has already reached 8.2%.” 

“But that seems to be going in the wrong 
direction. How did they ever arrive at that 
target?” 

“Well, that is related to the goal of resum- 
ing the growth in output. In 1974, output 
had the worst decline of the postwar period, 
somewhat over 2%. But for 1975, the admin- 
istration is planning to beat that record by 
targeting a 3-4% decline.” 

“But how did they reach that target? It 
sounds terrible, and surely there must be a 
very good reason for the choice.” 

“Indeed there is. But if you really want 
to understand it, you must follow me for a 
moment into the intricacies of economic 
theory. You see, the administration now is 
under the spell of a sect of economists known 
as The Monetarists, whose Mecca is the Windy 
City. The Monetarists have a rather simple 
creed which can be summarized to a good 
approximation with the following four 
axioms: (1) Money income is proportional to 
the quantity of available money (don’t 
bother to ask me what they mean by money, 
because they have different definitions which 
they colorfully call M, M,, M, and M; and 
this is helpful, for having some choice, they 
find it easier at every occasion to pull out 
the one definition that fits their axiom). 
(2) The economy is always at full employ- 
ment except for negligible lapses to which 
no attention should be paid, especially since 
they are invariably caused by the meddling 
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of government. And one of these days, they 
hope they will get rid of that. (3) At full 
employment, U.S. output rises around 4% 
per year; therefore, if the price level is to 
stay constant, money income must also rise 
4% per year. (4) The stability of the price 
level is the most important objective and 
the one to which all others must uncondi- 
tionally yield. Combining axiom (4) with 
(1), one reaches the sect’s first and only com- 
mandment: “Thou shalt not countenance M, 
to rise more than 4% per year.’ More re- 
cently, however, the sect has been infiltrated 
by some heretics who have maintained that 
because of the increase in the prices of im- 
ported goods, like oil, it may be appropriate 
to make a brief exception and let money rise 
by 6%, and in fact even a trifle more, to 
allow for the administration's 30 billion dol- 
lar tax on oil. Now, if the money supply 
growth target is 6-7%, it follows from axiom 
(1) that the administration target for money 
income growth must be set at about 7%. 
But, since the target increase in prices is 11%, 
the target change in output works out to a 
decrease of 3-4%. Are you with me?” 

“Well, frankly I am somewhat baffled. I 
should have thought that one would arrive at 
& reasonable target for income, and then de- 
rive from that the appropriate target for 
money growth.” 

“You have a point there, and some arch 
heretics like myself and many others have 
worked out alternative monetary and fiscal 
policies which might get us back at least 
to the same unemployment rate we had last 
quarter—say 614%—by year end, and re- 
duce the rate of inflation by a couple of 
points, and by somewhat more in later years. 
But that would likely require an increase of 
the money supply well over 10% and maybe as 
high as 15% in some quarters. Now, The 
Monetarists will explain to you that you 
should never let the devil tempt you into 
using your common sense. For, if you once 
let the money supply rise faster than 4%, 
let alone 6%, you may forget later on to turn 
down the faucet when you get close to full 
employment. And money may keep rising, of 
course unnoticed, forever at 15%, and you 
will soon have prices rise at 11% per year. 
Would you like that? There is only one way 
to avoid that danger, and that is to resist any 
temptation and stick closely to the 4% rule.” 

“Is the administration doing at least some- 
thing to encourage investment?” 

“They are counting on the high interest 
rates that will be brought about later this 
year by the 6% money supply commandment 
to reduce them by some 10% and to reduce 
residential construction by another 15%— 
which, however, is but a small decline seeing 
that there is hardly any residential con- 
struction activity left by now. Actually their 
monetary policy would bring about a sub- 
stantially greater reduction in investment 
and construction, but they feel that the 
above reductions are adequate for the mo- 
ment, and in order to counteract the effect 
of monetary policy, they are going to give 
some subsidies both to investment and to 
housing.” 

“I don’t understand you. If they don’t want 
investment and housing to fall, why don't 
they pursue an easier monetary policy in- 
stead of subsidizing them?” 

“The answer is simple—by pursuing their 
game plan, the target level of investment will 
be achieved at a substantial cost to the gov- 
ernment. Now, as 1 have told you before, one 
of the important goals of the administration 
is sound finances, and that means doing away 
with large government deficits. In line with 
this goal, they have targeted a deficit of 52 
billion for 1975, the largest in any peace time 
year. It would be hard to reach that goal 
unless they can budget a few subsidies here 
and there. Another device they are planning 
to use is to stimulate consumption through 
a temporary reduction in taxes, the method 
which is known to yield the largest deficit 
per dollar of stimulus.” 
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“What about the target of putting an end 
to the growth of the public sector at the 
expense of the private one?” 

“Oh, that is being accomplished by a com- 
plex program of first creating a serious de- 
pression so that people get thrown out of 
private employment and then re-employing 
them in the public sector through a Public 
Employment Program.” 

“What about international cooperation? 
Are our policies going to help the rest of the 
world?” 

“Most assuredly. Our unemployment will 
hopefully spread to the other countries and 
make a prime contribution to their fight 
against inflation.” 

“All this seems dreadful. Is there any 
chance that things will work out differently 
from what they say?” 

“Well, there are those who suspect that the 
administration has put out this gloomy fore- 
cast in order to take credit if things should 
work out better. But I believe in their sin- 
cerity, and I am confident that provided they 
can keep Congress from disrupting their 
carefully worked out program, they may well 
re in hitting their targets right on the 

ead.” 

“I have a feeling that you are laughing 
about the whole thing.” 

“No, Jim. But I am trying to laugh. I am 
too old to cry.” 


THE 1975 Economic OUTLOOK AND POLICY 
ANALYSIS 
(By David M. Rowe) 

This statement is accompanied by sum- 
mary forecast results for three different so- 
lutions. 

MODIFIED CONTROL SOLUTION 


The first is a slightly modified version of 
Wharton EFA’s latest Control Forecast in 
light of the recent unemployment statistics. 
This forecast makes the following basic pub- 
lic policy assumptions: 

1. Significant increases in defense pur- 
chases to levels somewhat below those in the 
Official Administration budget. Both defense 
and non-defense purchase assumptions as- 
sume pay increases of more than the pro- 
posed five percent ceiling. 

2. Federal transfer payments to persons 
growing at rates faster than those in the 
proposed budget. These transfers include an 
assumed 8.5% social security increase effec- 
tive in 1975 third quarter and a 5.5% in- 
crease effective in 1976 third quarter. 

3. Grants-in-aid to state and local govern- 
ments include a $3 billion per year jobs pro- 
gram which is phased in slowly beginning 
in the second half of 1975. It is assumed that 
this jobs program results in an increase of 
350,000 employees on state and local govern- 
ment payrolls. 

4. A rebate on 1974 personal income taxes 
of 10% up to $300 per return. In addition, 
we have reduced the four lowest income tax 
bracket rates by 2% and increased the per- 
sonal exemption to $850 per person. We 
estimate these changes result in permanent 
tax reductions of $8 billion. We have also 
assumed a reduction in current overwith- 
holding by $5 billion per year. 

5. A permanent increase in the investment 
tax credit to 10%, effective in 1975 third 
quarter. 

6. Some deregulation of the price of “old 
oil”. Accompanying this we have assumed 
a modest oil excise tax producing revenues 
of $5.5 billion. 

This Control Forecast shows a further sig- 
nificant decline in real activity in the first 
quarter of 1975. This is largely the result 
of slower inventory accumulation and, in 
the case of automobiles, actual inventory 
reductions. In addition, however, the fore- 
cast shows further declines in real consump- 
tion spending, especially for consumer dur- 
ables. Price adjusted non-residential fixed 
investment also shows a continued decline 
through 1975 and only recovers late in 1976. 
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REVISED FORD SOLUTION 

The second attached solution reflects the 
policy proposals made in President Ford’s 
recent State of the Union Message and fur- 
ther detailed in the official budget docu- 
ments released in early February. These poli- 
cies have been introduced in as much detail 
as the model structure permits. Since various 
aspects of the budget depend on economic 
activity, the exact budget results are not 
duplicated in this forecast. Specific assump- 
tions in this forecast include the following: 

1. Defense and non-defense spending as 
estimated in the preliminary translation of 
the budget to a national income basis as 
released by the Office of Management and 
Budget. 

2. A $12 billion personal tax rebate on 
1974 taxes, 40% to be paid in the second 
quarter and 60% to be paid in the third. 

3. A temporary one-year increase in the in- 
vestment tax credit rate to 12%. 

4. A permanent personal tax reduction of 
$16.5 billion, effective June 1, 1975 and retro- 
active to January 1, 1975. 

5. A permanent reduction in the corporate 
profits tax rate from 48% to 42%. 

6. Deregulation of the price of “old oil”, 
and imposition of a $2 per barrel equivalent 
excise tax on oil and natural gas. In addi- 
tion, we assume a “windfall profits tax” in 
the form of a sliding excise tax on old oil 
as the price rises. The total revenue from 
these oil excise taxes is assumed to be in 
excess of $30 billion per year. 

7. An increase of $2 billion per year in 
state and local government expenditures to 
cover the higher cost of fuel. 

ALTERNATIVE SOLUTION WITH $30 BILLION TAX 
CUT AND $8 BILLION JOB PROGRAM 


The third attached solution represents a 
more expansive government policy aimed at 
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fighting the current recession. In this solu- 
tion we have made the following assump- 
tions: 

1. A $10 billion rebate on 1974 personal 
income taxes, payable completely in the 
second quarter of 1975. We have further as- 
sumed a $20 billion permanent tax cut 
effective June 1, 1975 and retroactive to 
January 1. 

2. An increase in the investment tax credit 
rate to 10% from 1975.3 through 1976.4. 

3. An $8 billion jobs program which em- 
ploys one million men. This program be- 
comes one-third effective in 1975.3, two- 
thirds in 1975.4 and is fully implemented 
by. 1976.1. 

4. A change in the mix of government 
spending which shifts $4.5 billion from de- 
fense to personal transfers in fiscal 1976. 

5. No freeing of the price of “old oil” and 
no associated excise tax. In light of this we 
have reduced federal spending by $3 billion 
compared with the official budget estimates 
which include additional spending for more 
expensive fuel. 

DISCUSSION OF THE SOLUTIONS 


These solutions clearly show the serious 
nature of the current economic slowdown. 
We are in the midst of what will certainly 
become the longest and most severe of the 
postwar recessions. The need for significant 
government action to halt the continuing 
decline in private spending should be 
obvious. 

On the issue of prices, it is important to 
realize due to excess capacity, stimulating 
policy will have less inflationary impact 
that we have developed and are continuing 
to develop significant excess capacity in the 
U.S. economy. In this context, stimulative 
government policy has a much smaller im- 
pact on prices than is the case when we are 
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operating at near maximum capacity. In 
fact, improving real output levels can have 
a favorable impact on productivity and re- 
move some pressure on prices from unit 
labor cost. While the gains from such short 
run productivity improvements may be 
modest, they can be important when capacity 
utilization pressures are at a minimum. 

The needed policy shifts call for a signifi- 
cant stimulus from government taxation and 
spending policies in the near future. Lack- 
ing such government action, the current de- 
cline in economic activity will surely con- 
tinue well beyond the middle of 1975. It is 
important to recognize, however, that the 
return to full employment should be an 
orderly one. We cannot expect a dramatic up- 
surge in activity to near full employment 
and capacity without a serious risk of an 
additional inflationary outbreak. It would 
be tragic indeed if the very legitimate con- 
cern for those suffering the most from the 
current slowdown were to lead to policies 
which create inflationary pressure which 
once again could only be broken by periods 
of high unemployment and declining real 
economic activity. If we are to avoid major 
future swings in real activity, it is important 
that both political parties stop creating 
public expectations which cannot be ful- 
filled. Our understanding of economic proc- 
esses has improved dramatically in the last 
thirty years. Recent experience should show 
us, however, that minute “fine tuning” is 
not a practical possibility given the current 
state of our understanding and the neces- 
sarily slow moving nature of the political 
processes needed to implement public poli- 
cies. If we are not satisfied with occasionally 
operating at output levels moderately below 
full capacity, more serious cyclical swings 
are inevitable. 


$30 BILL TAX CUT AND $8 BILL JOBS PROGRAM TABLE—1. SELECTED MAJOR ECONOMIC INDICATORS 
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$30 BILL TAX CUT AND $8 BILL JOBS PROGRAM; TABLE 9—FEDERAL GOVERNMENT RECEIPTS AND EXPENDITURES 
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$30 BILL TAX CUT AND $8 BILL JOBS PROGRAM TABLE—10. STATE AND LOCAL GOVERNMENT RECEIPTS AND EXPENDITURES 
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REVISED CONTROL SOLUTION TABLE—1 SELECTED MAJOR ECONOMIC INDICATORS 
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WHARTON MARK IV QUARTERLY MODEL, FEB. 14, 1975—Continued 
REVISED CONTROL SOLUTION TABLE—9. FEDERAL GOVERNMENT RECEIPTS AND EXPENDITURES—Continued 


1974.4 1975.1 1975.2 1975.3 1975.4 1976.1 1976.2 19763 1976.4 
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RECESS UNTIL 11 A.M. 


Mr. MANSFIELD. Mr. President, it 
seems like time is awasting, that the 
Senate has nothing to do at the mo- 
ment; that the distinguished Senator 
from Iowa (Mr. CLARK) will not be back 
until around 11 o’clock, at which time he 
may offer an amendment. 

We are trying to find out if there are 
any amendments on the Republican side, 
and so far we have come up with none. 

So I ask unanimous consent that the 
Senate stand in recess until the hour of 
11 o’clock and, hopefully, at that time 
we can begin to vote on the amendment. 

There being no objection, the Senate, 
at 10:39 a.m., recessed until 11 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. ALLEN). 
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CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


VIETNAM CONTINGENCY ACT 
OF 1975 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1484, 
which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1484) to authorize the President 
to use the Armed Forces of the United States 
to protect citizens of the United States and 
their dependents and certain other persons 
being withdrawn from South Vietnam, and 
for other purposes. 
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VIETNAM CONTINGENCY ACT OF 1975 


Mr. HUMPHREY. Mr. President, after 
a week of many hours of careful deliber- 
ation, the Senate Foreign Relations 
Committee reported to the Senate the 
legislation before us. This measure is 
significant. It is historic in what it is 
attempting to define and to achieve. It 
is deserving of bipartisan support as it 
deals with the very difficult problems we 
face in Vietnam. 

During the past week of unprecedented 
and almost around-the-clock delibera- 
tions, the Foreign Relations Committee 
was concerned with the deteriorating 
military situation in Vietmam and the 
grave danger posed to the thousands of 
Americans remaining in that country. 

Despite the committee’s strong desire 
that the pace of American evacuation be 
quickened, it was not until the end of 
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last week that the administration recog- 
nized the need for a more rapid evacua- 
tion of Americans from the Saigon area. 
Until the number of Americans in Viet- 
nam reaches a level which will permit 
their evacuation by a single lift heli- 
copter mission, a very serious danger will 
exist for them and their rescuers. All 
the members of the Foreign Relations 
Committee have stressed the importance 
of reducing the number of Americans. 

Unfortunately, our advice and our jus- 
tifiable impatience have not been heeded 
by the executive branch. 

Mr. President, the pace of withdrawal 
of American citizens continues to be far 
too slow. Today, there are still over 2,500 
American citizens and their alien depend- 
ents in the Saigon area. Does anyone 
expect that a man will leave nis wife or 
family behind because they are not Amer- 
ican citizens? If this situation is allowed 
to continue, if the evacuation is not 
speeded up, the risk of loss of American 
life will be very great as substantial num- 
bers of troops may be needed to effect an 
evacuation of more than 2,000 Americans 
and their alien dependents. 

There is absolutely no excuse for there 
to be a single empty seat on any military 
or civilian aircraft which leaves Saigon 
each day. 

The measure before us today serves 
several purposes. 

First, it provides the President with a 
clarification of his legal authority to 
evacuate Americans and Vietnamese. 
And this authority is specifically and 
carefully limited in order to prevent the 
introduction of massive numbers of 
American troops. 

I consider this issue an important one. 
The President does have inherent con- 
stitutional authority to protect American 
lives. The Congress cannot deprive him 
of this. 

He asked the Congress for clarification 
of his.authority to use American forces 
to evacuate Vietnamese. We have pro- 
vided him with limited authority to 
achieve these goals. It is limited because 
the Congress firmly believes that it can- 
not, in all good conscience, grant broad 
authority to the President which could 
mean that he would have total flexibility 
for a broad range of military activities. 
It must be remembered that throughout 
the history of our involvement, events 
have invariably overrun the best of in- 
tentions. We do not want to allow to be 
created a situation where large numbers 
of American men would be involved in 
hostilities in Vietnam once again. 

Let us be realistic. In order to achieve 
an evacuation of large numbers of Viet- 
namese, there are two options open to 
our Government. 

First, we could introduce massive num- 
bers of American troops to secure a large 
area for evacuation purposes. This would 
involve an almost certain military con- 
frontation with the North Vietnamese 
who are in striking distance of almost 
all areas except downtown Saigon. I con- 
sider this option as totally unacceptable. 
It would mean that more Americans 
would die in Vietnam. 

The second option is for the United 
States to negotiate for the release of 
those Vietnamese who may be in danger 
of their lives. The path of negotiation 
is the only real option open to the United 


CONGRESSIONAL RECORD — SENATE 


States if the President and the Con- 
gress are willing to offer safe haven to 
a limited number of Vietnamese. 

At present, all we have is rhetoric 
about our moral obligation to the Viet- 
namese. I agree that we do have such 
an obligation. But if this is the case, 
then the President must recognize that 
the only way to secure the evacuation 
of large numbers of Vietnamese is 
through the process of negotiations. 

The second overall purpose of this leg- 
islation is to provide a sum of $100 mil- 
lion in section 7 for humanitarian relief. 
This provision was originally embodied 
in S. 1360, which I introduced with Sen- 
ator McGeer, and S. 1350, introduced by 
Senator KENNEDY. The $100 million is 
designated for refugees and others in 
Vietnam and Cambodia. It is to be fur- 
nished through the United Nations and 
its specialized agencies or under the aus- 
pices of other international relief agen- 
cies or voluntary organizations. 

The time has passed when humanitar- 
ian relief in Indochina can be handled 
entirely through a bilateral program be- 
tween AID and the recipient govern- 
ments. The United Nations has the man- 
power and the will to do the job as evi- 
denced by Secretary General Woldheim’s 
recent appeal and the presence of sig- 
nificant numbers of U.N. personnel in In- 
dochina. 

The people of Vietnam and the people 
of Indochina have suffered incredible 
hardship because of war. There is a se- 
vere food shortage in Cambodia. The 
refugee problem in both Cambodia and 
Vietnam is enormous, I see no reason why 
our Nation should not be able to con- 
tribute a sum of $100 million through in- 
ternational organizations so that these 
people can be aided. This is not too much 
to ask, after the billions of dollars in 
armaments that we have sent to Indo- 
china, 

In conclusion, Mr. President, as the 
Senate considers this legislation, I want 
to state once again that the United States 
should not miss the opportunity pre- 
sented now by the resignation of Presi- 
dent Thieu to encourage the South Viet- 
namese to enter into negotiations with 
the other side. 

Negotiation is the only way to avoid 
the devastation of Saigon and a mas- 
sive loss of life. It is the only realistic 
course open to the Government of South 
Vietnam. We cannot negotiate for the 
South Vietnamese. But we can use our 
good offices to encourage negotiations 
and to make the necessary contacts and 
arrangements which may be necessary. 

On Monday evening during President 
Ford’s CBS interview, he hinted that we 
were exploring ways to begin negotia- 
tions to obtain a cease fire. I sincerely 
hope that these efforts are moving for- 
ward quickly and that our attempt is a 
very serious one. 

Finally, I want to mention one issue 
which causes me great anguish and con- 
cern. During the President’s television 
interview, he discussed the issue of Presi- 
dent Thieu’s resignation and how it came 
to pass that the North Vietnamese have 
made such significant military advances 
in the past weeks. It was clear from the 
President’s remarks that he holds Con- 
gress responsible as an important factor 
in the South Vietnamese military deba- 
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cle. I do not want to deal with this issue 
of who is to blame, because it is divisive 
and does not contribute to healing the 
wounds of years of war. 

But what bothers me most about the 
President’s remarks was his unwilling- 
ness to reproach President Thieu for his 
shameless, irresponsible and downright 
sickening attack on the United States 
and the American people. In his resigna- 
tion speech, Mr. Thieu called us ‘in- 
human.” He said that we were fleeing our 
responsibilities, that Henry Kissinger 
had delivered them to a “disastrous 
fate.” 

But the President of the United States 
did not have one word of disapproval for 
a man who so maligned the United 
States. There was not a single word of 
outrage for a man who had so abused a 
country that had lost 50,000 of its sons 
and given billions of dollars in assistance 
to South Vietnam during years of war. 
I regret that President Ford failed to 
make it known for the record that he 
was disappointed and angered at Mr. 
Thieu’s statements. It is sad when a great 
nation like ours suffers in silence when 
a petty man like Nguyen Van Thieu dis- 
honors those who gave so much to help 
his country. 

Mr. President, the respected commen- 
tator, Mr. James Reston, has reminded 
us once again of the need to pursue the 
diplomatic channels and in particular to 
engage the United Nations in an all out 
effort to seek a cease-fire. I ask unani- 
mous consent that Mr. Reston’s article 
“The Forgotten Charter” be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE FoRGOTTEN CHARTER 
(By James Reston) 

Untrep Nations, N.Y., April 22—It has 
been widely ignored during the last gasp of 
the Indochina war that the United Nations, 
which now seems to be forgotten and even 
reviled by almost everybody, was almost the 
only organization in touch with all parties in 
the tragedy while it was getting food, medi- 
cine and clothing to the suffering people on 
both sides of the contending armies. 

The United Nations has very limited re- 
sources, but when the North Vietnamese 
broke the Saigon Army, U.N. Secretary Gen- 
eral Kurt Waldheim marshaled a few planes 
and supplies and got one of his aides, a 
Frenchman named Raymond Aubrac, into 
Hanoi. Mr. Aubrac is now arguing there that 
& cease-fire in the next few days is not only 
the best way to avoid a bloody battle for 
Saigon but probably the only way to assure 
Hanoi of substantial international economic 
aid for the relief and reconstruction of the 
country. 

Washington is concentrating now on get- 
ting the Americans and their vulnerable 
South Vietnamese comrades out of Saigon, 
and is willing to send economic but not mili- 
tary aid to the battlefield. Here the United 
Nations could be helpful, if given a chance. 

The closer the North Vietnamese army 
comes to the center of Saigon, the more it 
will have to deal with the refugee problem; 
but if it insists on a street-by-street military 
victory, it will be left with the wreckage. This 
is what the U.N. is trying to avoid. It is im- 
ploring Hanoi to hold back, to agree to a 
cease-fire, and to let the U.N. try to appeal 
to all the nations of the world to relieve the 
suffering of the Vietnamese people, North 
and South. 

Washington has a direct line of communi- 
cation, not only to Saigon but to Hanol. Sec- 
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retary Kissinger can get in touch with Le 
Duc Tho in Hanoi within an hour, but he 
cannot offer economic aid for a cease-fire. 
Hanoi won't take it directly from Washing- 
ton, but it might agree to a cease-fire for aid 
through the United Nations. 

President Ford and Mr, Kissinger have an- 
other problem. They have been saying that 
they want to deal with the humanitarian 
problem. Congress has been saying it will 
vote money for the Vietnamese people in 
trouble, but not for arms. There is no way, 
however, to get Congress to vote hundreds of 
millions to Hanoi to deal with the refugees, 
who are now in their hands. It can be done 
only through the United Nations or some 
other international agency. 

The United Nations may not be used to 
get out of this mess, but it cannot be ignored. 
Whatever happens, it will insist on debating 
the issue of Vietnam when the U.N. General 
Assembly meets in September. It will want 
a record of the diplomatic correspondence 
that led up to the Paris accords on Vietnam, 
and all the charges of American “promises” 
and “commitments.” 

Accordingly, Washington is now going to 
have to produce a White Paper on the diplo- 
matic record of the Paris accords, what was 
said to President Thieu by President Nixon, 
what Mr. Kissinger said privately and what 
he said publicly. There is no way to avoid 
it. Mr. Kissinger may not like the United 
Nations, but he is going to have to answer 
its questions. 

The Charter of the United Nations is pre- 
cise. It insists that its members cooperate 
to reduce tensions, negotiate to avoid war, 
and work together to deal with the social 
and economic problems that may lead to war. 

It also provides a forum where nations 
can discuss ways to relieve human suffering 
and political contention, and this is what 
Secretary General Waldheim has been doing 
in these last few weeks. He has been staying 
in touch with all parties in Cambodia and 
North and South Vietnam, and pleading for 
time and compromise. 

At some point, Messrs. Ford and Kissinger 
are going to have to deal with the whole 
international community at the United 
Nations. They have been concentrating on 
the political problems of aid in the Congress, 
and the politics of Saigon, but are in deep 
trouble here at the U.N., not only on Indo- 
china but on the Middle East. 

The majority here on the East River is 
against Washington, both on its policy to- 
ward Saigon and on Israel. In September, Mr. 
Kissinger faces the possibility of a motion to 
expel Israel from the U.N. and a savage 
debate on the whole Vietnam disaster. 

Against this background, it is odd that the 
Secretary of State is paying so litte atten- 
tion to the efforts of the United Nations to 
help arrange a compromise and a cease-fire 
in Vietnam. He cannot do it by himself, and 
he is getting very little help from either the 
Russians or the Chinese, but the United 
Nations is still a possible refuge. It is trying 
to help but nobody is paying much attention. 


Mr. HUMPHREY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. HUMPHREY. The time to be 
equally divided. a 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 

Without objection, it is so 


ALLEN). 
ordered. 

Mr. CLARK. Mr. President, I ask that 
the Senator from Georgia (Mr. TAL- 
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MADGE) be made a cosponsor of amend- 
ment 355, to S. 1484, the Vietnam Con- 
tingency Fund Act of 1975. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. I ask unanimous consent 
that Marc Ginsberg and Jerry Tinker of 
Senator KENNEDyY’s staff be permitted 
privileges of the floor during the course 
of the debate on S. 1484. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the bill add the following 
new section: 

Sec. 8. (a) The President shall transmit 
each day to the Speaker of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate a report setting 
forth fully and completely— 

(1) the number of citizens of the United 
States and their dependents who left Viet- 
nam the previous day, including the number 
of Embassy personnel and private contract 
personnel among such persons; 

(2) the number of such persons remaining 
in South Vietnam; and 

(3) the number of Vietnamese nationals 
who left South Vietnam the previous day, 
with the assistance of the U.S. 

(b) Such reports shall be transmitted until 
such date as the Speaker of the House of 
Representatives and such Committee may 
direct. The information may be submitted 
on a confidential basis if the President deems 
it advisable. 


Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 

Mr. SPARKMAN. I say to the Senator 
from Iowa, with whom both Senator 
Case and I have discussed this amend- 
ment, that with the modifications that 
he has put in it at our suggestion, we are 
in complete accord with it. 

As a matter of fact, I say to the Senate 
as a whole, he is simply formalizing what 
is now actually a course that is actually 
being followed. 

That is correct, is it not? 

Mr. CLARK. That is substantially cor- 
rect. We have been getting informal 
reports in the committee daily. 

Mr. SPARKMAN. We are willing, on 
our part, to accept that amendment as 
modified. 

Mr. CLARK. I will take only 30 seconds 
to speak to the amendment. “ 

Mr. CASE. Will the Senator yield? 

Mr. CLARK. I yield to the Senator 
from New Jersey. 

Mr. CASE. If the Senator will promise 
to take only 30 seconds to speak to the 
amendment, I shall promise to support 
the amendment. 

Mr. CLARK. This amendment requires 
a formal report on the number of U.S. 
citizens and their dependents who are 
taken out of Saigon each day and the 
number that remain. We have had some 
controversy about these numbers in the 
past few days and this would establish a 
regular reporting procedure for the 
evacuation of U.S. citizens, their Viet- 
namese dependents, and South Viet- 
namese nationals. 

I yield the remainder of my time. 
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The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. SPARKMAN. We yield back. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. 

The amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CLARK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I suggest 
the absence of a quorum, to be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CASE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Mr. President, I ask unan- 
imous consent that during the remainder 
of the consideration of this bill and all 
amendments and proceedings in connec- 
tion therewith, including votes, my staff 
assistant Stephen Bryen have the privi- 
lege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

AMENDMENT NO. 354 (AS MODIFIED) 

Mr. CLARK. Mr. President, I send to 
the desk Amendment No. 354, which has 
been slightly modified, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses Amendment No. 354 (as modified), as 
follows: 

At the end of the bill add the following 
new section: 

Sec. 8. Not more than forty-eight hours 
after the date of enactment of this Act, the 
President shall transmit to the Speaker of 
the House of Representatives and the Com- 
mittees on Foreign Relations and Judiciary, 
and Armed Services of the Senate a report 
setting forth fully and completely a plan for 
the withdrawal from Vietnam of the per- 
sons described in sections 3 and 4 of this Act. 


Mr. CLARK. Mr. President, I think 
there is a need for an evacuation plan for 
South Vietnam. The Committee on For- 
eign Relations has never received a full, 
detailed plan for the evacuation of 
Americans, their dependents, and “en- 
dangered foreign nationals”—only a se- 
ries and different numbers. As a part of 
our congressional oversight responsibil- 
ity, we should pass this legislation—to 
determine how and how fast the admin- 
istration plans to evacuate all but the 
relatively few Americans essential to the 
mission and whether that number is 
small enough to be brought out in a sin- 
gle air operation, as in Cambodia. What 
is the plan? How many troops will be 
needed to evacuate U.S. citizens and for- 
eign nationals under section 4 of the pro- 
posed legislation? How long will the oper- 
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ation take? All of these things should be 
outlined for the Congress. 

The amendment requires that such a 
plan be filed within 48 hours of the bill’s 
enactment. The administration has long 
been aware enough of the possibility that 
Saigon will fall, that this kind of plan 
should be drawn up by now and made 
available to the Congress. If no plan ex- 
ists for the evacuation of the remaining 
Americans, the administration should 
develop one to get the remaining Ameri- 
cans out of Vietnam as fast as possible, 
hopefully without the use of force. 

Frankly, the figures this morning on 
the evacuation are not very promising. 
The President had announced yesterday 
that less than 1,500 American citizens 
would still be in South Vietnam today. 
But there are more than 1,900. We had 
hoped that the number of dependents 
would go down significantly. It has not. 
And so there are still in excess of 2,500 
American citizens and their dependents 
in Saigon as of 6 p.m. Wednesday night, 
Saigon time. 

This amendment also requires a plan 
for the evacuation of “endangered for- 
eign nationals.” The President has re- 
quested clarification of his authority to 
use American troops to evacuate Viet- 
namese. That is what section 4 of the 
bill attempts to do. But I think in return 
for that, a plan should be filed that de- 
tails how we are going to move those 
people. To date, the administration has 
not submitted to Congress any plan out- 
lining how this authority would be used. 
Now, Congress should request that such 
a plan finally be submitted. 

Is there a list of endangered South 
Vietnamese, and do we know where they 
are? Do we have a way of getting them 
to Tan Son Nhut or some other area for 
evacuation? 

Unless such a plan is in existence, that 
answers those questions, then giving the 
President authority to use American 
troops to bring out South Vietnamese 
cannot be a wise course. This amend- 
ment would require such a plan and I 
urge its adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. Mr. President, the Senator 
from Iowa and I have discussed this mat- 
ter, and we have talked it over with the 
chairman also. 

I was originally inclined to say that I 
approved it, but I think that my in- 
stincts are now turning me around. 

I think that when we have required 
the President, and properly so, to tell us 
day by day exactly what has been done, 
implicit in that process is mutual con- 
fidence with respect to how it is being 
done and the plan, and we have perhaps 
done all we wisely ought to require by 
legislation. 

There may be contingencies. The Pres- 
ident and the military should provide 
against all contingencies, and it is not 
necessarily desirable that contingency 
plans be laid out in public. 

Mr. President, I am worried about this 
amendment. I do not think it is neces- 
sary. It is somewhat contrary to what I 
hope is evolving here—that is, a renewed 
spirit of cooperation between the people 
downtown and ourselves. 

I have every understanding of the 
lingering suspicions that still hang on, 
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particlularly among some of us who have 
been turned around in the past by mis- 
leading information and by less than 
completely frank discussion of what was 
going on. But I think we have come to 
the point where we had better not insist 
upon this kind of oversight, and therefore 
I am impelled, much as I hate to disagree 
with the Senator from Iowa, for whom 
I have most enormous respect, to oppose 
the amendment and urge that it be de- 
feated. I hope it will be withdrawn. 

I would like to have the Senator dis- 
cuss this point with me. I think we are 
getting a little bit too restrictive, and 
perhaps dangerously so, in adoping this 
kind of amendment as legislation. 

Mr. SPARKMAN. Mr. President, in a 
sense I regard the amendment as being 
more or less innocuous, but I do agree 
with the Senator from New Jersey that, 
perhaps, it goes too far. 

Let me call to the attention of the 
Senator from Iowa, he was down at the 
White House with us when the commit- 
tee went down and met with the Pres- 
ident. At that time, we told the Presi- 
dent in no uncertain terms that we 
wanted him to let our Ambassador in 
Saigon know that we wanted a definite 
plan, and to know what was happening 
day by day. The President assured us at 
that time that he would do that, and 
that a plan would be carried out. 

The reason I said that it seemed to 
be more or less innocuous is because it 
virtually provides for what is being done 
now and is being done through coopera- 
tion with the President by the members 
of the Committee on Foreign Relations. 

I believe my friend from New Jersey 
will agree with me in that line of rea- 
soning. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. SPARKMAN. Yes, indeed. 

Mr. CASE. I do agree, and I think my 
concern here, if I could add just this 
much to what has been said already— 
and I do not want to belabor the point— 
I think we are at the point where we may 
be in danger of stifling the initiative of 
the Executive. 

You can properly, and we can properly, 
restrain excesses of energy, of the exer- 
cise of authority and whatnot, but you 
can also deaden it. I fear that we may be 
getting into that territory where not the 
President himself, but people who are 
actually in charge of this operation will 
say, “Well for God’s sake, how could I 
do this? The Congress restricted me to 
this precise plan which had to be told 
to all the World before we could exercise 
it, and we have no discretion left.” 

I think, Mr. President, we are getting 
near that point, and I, frankly, withdraw 
from that position myself. 

Mr. SPARKMAN. I find myself in 
agreement with what the Senator from 


New Jersey had so well pointed out. 
There is another thing I want to men- 


tion to the Senator from Iowa at this 
point. It may not be applicable to this 
particular amendment as it would to the 
extent it will be to some of the others. 
We all know that under the Constitution 
the President has certain inherent pow- 
ers. I do not say that this amendment 
violates that, but I have mentioned to 
the Senator from Iowa that in all of 
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these amendments I wanted him to be 
certain that it was not an invasion of the 
Presidential powers that are inherent 
under the Constitution. 

Mr. President, if the Senator from 
Iowa would follow the suggestion of the 
Senator from New Jersey and withdraw 
this amendment, I think it would be a 
helpful thing. 

Mr. CASE. Perhaps the Senator would 
reconsider his initiative. 

Mr. CLARK. Mr. President, this 
amendment in no way affects the Presi- 
dent’s constitutional authority. The 
President has told us that he does not 
believe he has the authority to use Amer- 
ican forces to bring out South Viet- 
namese except in an incidental way. 

So I agree with the Chairman of the 
Foreign Relations Committee that we 
should do nothing here that would in 
any way interfere with the President’s 
authority. This amendment does not do 
that. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. CLARK. Yes, I yield. 

Mr. SPARKMAN. I want to remind 
the Senator I said I did not think this 
amendment did, but I said in the course 
of offering the amendments that we 
keep it in mind. 

Mr. CLARK. That is sound advice. 

Let me explain why this amendment 
is so important. 

Congress needs to know the following 
information before it votes today on 
section 4 of this bill which gives the 
President authority to use American 
military forces in unlimited numbers to 
bring out U.S. citizens and South Viet- 
namese under five restrictions: What 
size force does President Ford intend to 
use to protect the evacuation. 

How many Vietnamese does he plan 
to evacuate along with the U.S. citizens 
and their dependents; what kind of mil- 
itary resistance the administration ex- 
pects to such an evacuation? Obviously, 
none of the answers to these questions 
can be specified in great detail, but even 
general answers would make a great dif- 
ference in terms of how we view this ad- 
ditional authority. 

Now, if restrictions remain in the bill 
on the use of U.S. troops to evacuate 
foreign nationals, as they should, the ad- 
ministration should submit evacuation 
plans that comply with those restrictions. 

We know that yesterday the Senate 
Judiciary Committee cleared the way to 
bring in 130,000 Indochina refugees. I 
hope that we can evacuate as many as 
possible, without military action. But 
consistent with the responsibilities of 
Congress, we should be advised of the 
administration’s general plans, and that 
is all this amendment requires. It does 
not place restrictions on what that plan 
can be. It in no way requires that the 
President submit to the will of Congress 
with regard to that plan. 

It simply says that we would like to 
see the plan. It does not have to be made 
public; it can be transmitted confiden- 
tially. But it seems that if Congress is 
going to give this new additional au- 
thority, we ought to have some idea of 
how it will be used. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. CASE. Mr. President, as I said be- 
fore, I think there is no question about 
the complete agreement we all have, 
those of us certainly on the committee, 
including the Senator from Iowa, the 
chairman and myself, and other mem- 
bers of the committee, as to the desira- 
bility of keeping this matter as limited 
as possible. 

But I repeat that within what I think 
are wise limits of restraint on the part of 
the committee itself drafting this legis- 
lation, we have got those limits. We have 
expressed them quite clearly in general 
terms, but we have to. 

The President was given authority to 
use for any purpose in this bill, including 
the evacuation of Americans and their 
dependents, only such Armed Forces in 
numbers and a manner essential to and 
directly connected with the protection 
of such U.S. citizens and their depend- 
ents while they are being withdrawn. 

Now, I do not think we would be well- 
advised, I think we would be badly ad- 
vised, to go beyond that in the way of 
restriction. 

I think, too, we did well and precisely 
and in a manner appropriate to con- 
gressional responsibility. 

In respect to the use of our Armed 
Forces for withdrawal of Vietnamese, 
matters even more limited, Armed Forces 
may not be used beyond those essential 
to the withdrawal of citizens and their 
dependents under the section I have just 
referred to, and the duration of the ex- 
posure of such Armed Forces to hostili- 
ties in the evacuation of Vietnamese na- 
tionals or other than citizens and their 
dependents may not be extended by that 
action, and the withdrawal must be con- 
fined to the areas where forces are al- 
ready present for the purpose of protect- 
ing citizens and their dependents while 
they are being withdrawn. 

This is not open ended, this is not blue 
sky, this is not in any way an unlimited 
authority. 

I think in the committee bill we prop- 
erly have laid down guidelines and limi- 
tations that are appropriate to the pur- 
poses of this legislation and I would be 
distressed if we went further. 

Mr. JAVITS. Will the Senator yield to 
me? 

Mr. CASE. Yes, I am happy to yield to 
the Senator. 

Mr. JAVITS. Mr. President, as one who 
labored over this bill very ardently, espe- 
cially as it relates to the War Powers 
Resolution, I am deeply concerned about 
this amendment and I oppose it. 

I would like to add, only because I do 
not believe in going over the same 
ground, the Senator from New Jersey 
(Mr. Case) has properly pointed out how 
we locked in the size, duration, and in- 
tensity of use of the military forces 
strictly to the evacuation of the Ameri- 
can nationals. 

But I would like to express my judg- 
ment as to Senator SPARKMAN’S point 
that while it may not contravene the War 
Powers Resolution, it does have an effect, 
and for this reason I have always been 
concerned about this new partnership 
between the President and the Congress 
in precisely the respect of an amend- 
ment like this. 
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In short, will the price paid for the 
partnership be a breach of the ability to 
really function? 

We cannot lay everything on the table. 
There are lives involved here. It is a mat- 
ter of very great sensitivity. 

We who serve on the Committee on 
Foreign Relations have shown already a 
very deep commitment to the idea of 
knowing everything. Indeed, I would like 
to pay a tribute to the Senator from Iowa 
(Mr. CLARK) , a new member, and a Mem- 
ber of the Senate who has nonetheless 
tenaciously clung to the fact we have got 
to know before we act. That is fine, it is 
as it should be, and I think in all respects 
the chairman and ranking member 
would undertake a solemn commitment 
to that effect. I am sure I do and I am 
sure other members of the committee 
will do so. 

But that is a very different situation 
from what is called for by this amend- 
ment, which I think could turn out to be 
very prejudicial and could hurt if this is 
the line along which we will go. It would 
hurt the effort we have made, I think, 
very effectively. 

Nobody says we will not make mis- 
takes, too, but there is less chance with 
the combined judgment of both Congress 
and the President. 

I do not like to see that jeopardized 
by this kind of laying on the table of in- 
formation which really should not be laid 
on the table except in the way of mon- 
itoring, which our committee will do. 

I hope very much that all Senators, and 
the Senator from Iowa (Mr. CLARK) him- 
self, who it seems to me has the best 
good faith in the world in this matter, 
will give that every consideration. 

Mr. CLARK. Mr. President, how much 
time do I have on the amendment? 

The PRESIDING OFFICER. Each side 
has 5 minutes. 

Mr. CLARK. Mr. President, by way of 
summary, three factors are involved in 
this amendment. 

Without even a broad outline of a 
plan we are being asked: 

One, to give the President authority 
to evacuate; 

Two, to commit U.S. forces in unlim- 
ited numbers, subject only to the Presi- 
dent’s judgment, and, three, to authorize 
funds, an additional $100 million. It is 
like writing a blank check. 

Now, Assistant Secretary Habib told 
the Committee on Foreign Relations 
yesterday morning that there was no 
plan for evacuation of South Vietnam- 
ese, that there were only—to use his 
words—some general scenarios about 
how that might be carried out. 

We are ii no way restricting the Presi- 
dent by asking for a general plan. 

We are simply saying that the Con- 
gress ought to be advised, that it would 
not be wise to give the President “such 
broad authority without having that in- 
formation. 

That is what is at issue with this 
amendment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Does the Senator 
have anything further? 

Mr. CASE. Nothing further. 
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Mr. SPARKMAN. I yield such time as 
the Senator from Minnesota may require. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. HUMPHREY. Mr. President, just 
a brief word on this matter. 

I do not find the amendment, may I 
say, at all contrary to the purposes in 
the legislation before us and I do not be- 
lieve it in any way impairs or impedes 
the authority of the President. 

I think it is fair to say that all of us 
in the committee were unable to find 
out any particular proposal or plan that 
the Government may have insofar as the 
removal of Vietnamese citizens is con- 
cerned. 

Our major concern, of course, at first, 
is for the American citizen and his de- 
pendents. That, obviously, is our major 
concern. 

Second, of course, out of humanitarian 
interests and out of sheer morality, is a 
desire to remove as many of the Viet- 
namese as possible that might be victims 
of any kind of reprisal. 

I think it should be said that the com- 
mittee did write into this bill some very 
strong provisions, as the Senator from 
New Jersey has noted. 

For example, in section 4, carrying out 
the withdrawal, it states: 

In carrying out the withdrawal of such 
United States citizens and their dependents 
from South Vietnam pursuant to section 3 
of this Act, the President is authorized to use 
the United States Armed Forces to assist in 
bringing out endangered foreign nationals— 


That is what this amendment is about; 
the Clark amendment is about foreign 
nationals. 

if the President determines and certifies in 
writing to Congress pursuant to section 4(b) 
of the War Powers Resolution that every ef- 
fort has been made to terminate the threat 
to such foreign nationals by the use of diplo- 
matic and any other means available other 
than the use of Armed Forces. 


I would like to emphasize that point. 
I do not believe every effort has been 
made to terminate the threat to such 
foreign nationals by the use of diplo- 
matic and other means available, other 
than the use of armed forces. 

I want some evidence that we have 
been working through the United Na- 
tions, for example; that we have been 
working not only through them but im- 
ploring the United Nations to do a job in 
getting a cease-fire. 

The next reservation is that you can 
only remove foreign nationals if there is 
a direct and imminent threat existing 
to the lives of such foreign nationals. 

Then, the next point is: 

United States Armed Forces will not be 
required beyond those essential to the with- 
drawal of the citizens of the United States 
and their dependents, and the duration and 
exposure of the United States Armed Forces 
to hostilities will not thereby be extended. 


So it is not an open end. Quite frankly, 
the only armed forces that can be used, 
the numbers, duration, and exposure of 
those forces, relates only to those that 
are usable for the evacuation of U.S. 
ciitzens and their dependents. 


So it is not as if they could just send 
in any number that they want to. It has 
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to be related exactly to the numbers of 
American Armed Forces required for the 
removal of U.S. nationals. 

Mr. President, I think we are arguing 
over a minor issue. I see no reason that 
we could not have a plan, or plans could 
not be presented. I do not think there is 
any security that would be in any way 
violated. 

What we ought to be talking about 
here is why we are not up at the United 
Nations insisting that the U.N. use every 
effort at its command to bring about a 
cease-fire, to back that cease-fire, and to 
insist that Kurt Waldheim go to Hanoi 
and get a cease-fire. That is what we 
ought to be talking about, rather than 
how many armed forces we can send in. 

I realize that those in Hanoi, to date, 
feel they have the upper hand and may 
not be interested in a cease-fire. But let 
the blood be on their hands. Let the 
United Nations, to which we make great 
contributions, with which we have a 
treaty obligation, do its job. I believe 
there is too little emphasis upon it. 

I notice this morning’s New York 
Times published a superb article by the 
respected columnist James Reston en- 
titled, “The Forgotten Charter.” 

We have never really used the U.N. as 
we ought to. We have believed in bilateral 
diplomacy. It is true that the Secretary 
of State can today pick up the telephone 
and talk with the leaders in Hanoi. It is 
true that he can surely do the same with 
those in Saigon. But it is also true that 
there is less receptivity in Hanoi to a 
message from the United States than 
there would be from the United Nations. 

I think the time is at hand in this 
body to emphasize the resolution that 
was adopted here the other day, which 
calls upon the President and the Secre- 
tary of State to use every known diplo- 
matic initiative to seek an end to these 
hostilities and a cease-fire. That is the 
way we get evacuation without trouble. 
That is all that is needed. A few days of 
cease-fire and you can evacuate all of 
the American nationals. You can evacu- 
ate the dependents, and you can evacuate 
those Vietnamese who may be in trouble. 
ven ge that is where our emphasis ought 

e. 

Speaking for myself, I have no objec- 
tion to the amendment of the Senator 
from Iowa. I do not think it hurts any- 
thing. I think what it does do is bring 
to a head what we are arguing about 
in committee; namely, what are the 
plans, if any, about the Vietnamese who 
might want to come out? Do we have any 
plans? 

Maybe the amendment is too precise. 
The amendment asks for 48 hours. That 
may be a little bit beyond what the Gov- 
ernment can provide. I wish the Senator 
would reexamine it in the moments that 
we have here. I do believe that a plan of 
action could be designed and should be 
designed. If the Senator might extend 
that, I think we would have a better 
chance. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen- 
ator from Iowa has the floor. 

Mr. CLARK. I appreciate the support 
of the Senator from Minnesota. With re- 
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gard to the time requirement, the plan 
would not be submitted until 48 hours 
after enactment. That would give the ad- 
ministration several days at least and 
probably much more. 

Mr. President, all of the arguments 
have been made, and I yield back the re- 
mainder of my time. 

Mr. GRIFFIN. Mr. President— 

Mr. CLARK. I withhold that request. 

Mr. GRIFFIN. Is there any time re- 
maining? 

Mr. CASE. No, but I would be glad to 
yield a few minutes on the bill when the 
Senator has completed. 

Mr. CLARK. I reserve the remainder 
of my time. 

Mr. CASE. I yield to the assistant mi- 
nority leader. 

Mr. GRIFFIN. Mr. President, I want 
to indicate my concern about this amend- 
ment. I am sure that the Senator from 
Iowa offers it with the best of intentions. 
But as I read it, he would require the 
President to transmit to various commit- 
tees, including the Foreign Relations, Ju- 
diciary, and Armed Services Committees 
of the Senate, a report fully and com- 
pletely setting forth a plan for the with- 
drawal of Americans from Vietnam. 
Surely, that seems inadvisable, to say the 
least. 

I hate to say this, but if the President 
were required to submit such a plan to 
all the members of those Senate com- 
mittees, does anyone really think that 
the plan would not be published in the 
Washington Post the next morning? 

It seems to me that a withdrawal plan 
is something akin to a military battle 
plan. Unless you want the enemy to have 
the details of your plan in advance, it 
makes no sense to make such a plan 
public. 

Iam sorry that I came on the floor late 
and did not hear the earlier debate. Per- 
haps the Senator from Iowa provided 
some reasonable or rational explanation 
for his amendment. But for the life of 
me, I cannot understand why we would 
want to publish in precise detail the plan 
we might intend to use to get Americans 
out of Vietnam. 

If it were a matter of briefing the 
chairmen and ranking minority members 
of those committees in a secret session 
concerning such a plan, I would have no 
objection. But that is not the way the 
amendment is drafted. I hope this 
amendment will be voted down. 

Mr. CLARK. Mr. President, the Sena- 
tor from Michigan and I seem to have a 
sincere disagreement over the meaning 
of the amendment and, more impor- 
tantly, the responsibility of the legisla- 
tive branch of Government. If people are 
going to conclude that no significant in- 
formation can be turned over to the Con- 
gress safely we are then operating under 
a one-branch Government. There are 
matters of a national security nature 
that can and should be given to the Con- 
gress in confidence. But if we are going 
to be asked to legislate authority to carry 
out an evacuation we ought to know just 
what the President has in mind. 

Mr. GRIFFIN. Will the Senator yield 
for a question? 

Mr. CLARK. I yield. 

Mr. GRIFFIN. Let me see if I can 
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draw out what the Senator has in mind. 
The language does not speak in general 
terms concerning such a plan; it talks 
in terms of “fully” and “completely” dis- 
closing the plan. 

Does the Senator want to know, for 
example, exactly where these people will 
be evacuated from—in what planes or 
in what ships? The time of day? 

I do not know why we need such de- 
tails in order to give the Commander in 
Chief the authority he needs to perform 
what is essentially an Executive function. 

I do not see any way that the Congress 
can expect to direct or participate in 
such an evacuation from here. But we 
can cause the Executive a lot of difficulty 
and perhaps even make it impossible to 
execute the evacuation. 

The evacuation of Americans from 
South Vietnam is not a responsibility of 
the Congress under the Constitution. It 
is the responsibility of the President of 
the United States. 

Mr. CLARK. Will the Senator from 
Michigan support modification of that 
amendment which would drop the words 
“fully” and “completely”? 

Mr. GRIFFIN. I would still have the 
queson as to what the Senator means 
by it. 

Mr. CRANSTON. Mr. President, will 
the Senator from Iowa yield? 

The PRESIDING OFFICER. All time 
on the amendment has expired. Any fur- 
ther time would have to be yielded on the 
bill. 

Mr. HUMPHREY. Mr. President, per- 
haps the chairman will permit a little 
time on the bill, because apparently 
there is an honest difference of opinion 
between both sides in this matter. 

Mr. SPARKMAN. I will be glad to 
yield. How much time does the Senator 
desire? 

Mr. HUMPHREY. Six minutes on the 
bill. 

Mr. SPARKMAN. I yield, 

Mr. CRANSTON. I ask if the amend- 
ment does not really do what the Senator 
from Michigan suggested would be ac- 
ceptable to him, because the amendment 
says that “the President shall transmit 
to the Speaker of the House of Repre- 
sentatives and the Committee on Foreign 
Relations.” It would go to the chairman 
of the committee and the Speaker of the 
House. That does not give it wide diffu- 
sion. It would be in the hands of the 
chairman of the committee. 

Mr. CASE. The language of the 
amendment has been broadened to 
include two other committees, I think— 
the Committee on the Judiciary and 
what other committee? 

Mr. CLARK. The Committee on Armed 
Services. 

Mr. CASE. So there would be a pretty 
widespread dissemination. 

Mr. CRANSTON. Will the amendment 
be acceptable if the report were to go 
to the Speaker and the Committee on 
Foreign Relations? 

Mr. CASE. I would oppose it in prin- 
ciple, Mr. President, on the ground that 
to do more than we have done in the 
bill and by the previous amendment, 
which we did accept from the Senator 
from Iowa, would be unduly to circum- 
scribe the discretion we want to give the 
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President in what is essentially, as the 
Senator from Michigan frankly pointed 
out, a military operation—a limited one, 
but nevertheless that kind. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 

Mr. HUMPHREY. Mr. President, I do 
not think we are as far apart as the 
argument seems to indicate. First of all, 
there is no Member who does not want 
to know that the executive branch does 
have some plan of operation for the 
removal of Vietnamese nationals if the 
terms under section 4 of this bill are 
to become effective. 

I understand fully what the Senator 
from Michigan has said and what the 
Senator from New Jersey has indicated 
about the details. Frankly, I had very 
serious doubt about this amendment. We 
discussed in the committee whether or 
not there were any plans, any kind of 
operational program, under considera- 
tion for the removal of Vietnamese na- 
tionals—that is, those nationals who 
might have some right to claim some 
consideration from our Government. 

I hope we will look upon this amend- 
ment as merely an effort to urge upon 
the executive branch and to instruct the 
executive branch that, in the name of 
effective evacuation, under the terms of 
section 4, there be some kind of pro- 
gram which is thought out and not just 
a catch-as-catch-can operation. If we 
can get that, I think we all will be 
satisfied. 

Therefore, I think that the suggestion 
made by the Senator from Iowa of elimi- 
nating the words “fully and completely” 
is highly desirable. There is no reason at 
all why this amendment cannot be used 
as a way of asking the administration to 
inform the Speaker of the House and 
even, if need be, the President of the 
Senate—somebody—that there is a pro- 
gram of action. Our purpose here is to 
encourage the executive branch to have 
a program of action. 

I am going to suggest to the Senator 
from Iowa—even though I am just one 
of those conversing about this amend- 
ment and am not a cosponsor—that he 
might take a moment to think about 
whether or not it would be desirable to 
have such a planned withdrawal made 
available to the Speaker of the House 
of Representatives, to the President of 
the Senate, and possibly to the chairman 
of the Committee on Foreign Relations, 
since we are the initiators of this legisla- 
tion, and thereby, the security part of 
it would be protected. But the purpose is 
clear. The purpose is to get a program 
of evacuation, if we are going to have it. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. SPARKMAN. Of course, the Sen- 
ator knows that this reference to the 
Speaker of the House is the method that 
the House uses all the time. It is my 
understanding that,.when a report of 
this kind goes to the Speaker of the 
House, it immediately goes to the Com- 
mittee on International Relations, which 
used to be the Foreign Affairs Commit- 
tee. So that is just a formality. 
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Mr. HUMPHREY. I understand that. 
Therefore, it would go to the appro- 
priate committee with jurisdiction; 
namely, the International Relations 
Committee, which is what our commit- 
tee should be called, and then, in the 
Senate, it would go to the Committee on 
Foreign Relations. 

We have had discussions in the com- 
mittee about plans. We have not been 
irresponsible. The whole idea here is to 
follow through on this partnership, 
which I believe is working, which has 
been established between the two 
branches of Government. 

If the Senator from Iowa goes back 
to his original context; namely, the 
Speaker of the House and the chairman 
of the Foreign Relations Committee, 
or, if he wishes, the President of the 
Senate and the chairman of the Com- 
mittee on Foreign Relations, eliminating 
the words “fully and completely,” then 
I think he will accomplish his purpose, 
because the purpose is to get some kind 
of action program underway. 

Mr. CLARK. Mr. President, I move to 
modify the amendment by striking the 
words “fully and completely’’—the first 
three words in line 5 of amendment No. 
354. 


Mr. GOLDWATER. I object. 

The PRESIDING OFFICER (Mr. 
Bumpers). The Senator has a right to 
modify his amendment. 

Mr. GOLDWATER. I object, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The Senate has taken no action on the 
amendment. 

Mr. CLARK. Mr. President, 
amendment modified? 

The PRESIDING OFFICER. Yes. 

All time on the amendment has 
expired. 

The modified amendment is as follows: 
lows: 

At the end of the bill add the following 
new section: 

Sec. 8. Not more than forty-eight hours 
after the date of enactment of this Act, the 
President shall transmit to the Speaker of 
the House of Representatives and the Com- 
mittees on Foreign Relations and Judiciary 
and Armed Services of the Senate a report 
setting forth a plan for the withdrawal from 
Vietnam of the persons described in sections 
3 and 4 of this Act. 


Mr. CASE. Mr. President, I yield my- 
self 1 minute on the bill. 

The Senator from Iowa has changed 
the amendment by striking out the 
words “fully and completely.” 

Mr. CLARK. That is correct. 

Mr. CASE. And then by restoring 
the original language as to the persons 
to be notified. Is that correct? 

Mr. CLARK. I have removed only 
three words—“fully and completely.” 

Mr. CASE. How about leaving out the 
chairman of the Committee on the Ju- 
diciary and the chairman of the Com- 
mittee on Armed Services, and leaving 
it as it was? 

Mr. KENNEDY. Mr. President, will 
the Senator yield me a minute or two 
on the bill? 

Mr. CASE. I yield. ; 

Mr. KENNEDY. Mr. President, I hope 
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the Committee on the Judiciary will re- 
main as a part of the amendment. At the 
present time, the Judiciary Committee 
has unanimously requested from the 
Secretary of State day-by-day briefings 
on this evacuation program, because it 
has the jurisdiction for the parole au- 
thority under the Immigration Act. 

Section 212(d) (5) provides the parole 
authority by which these individuals will 
come to the United States. 

Then there will have to be an adjust- 
ment of status legislation to permit them 
to remain here. The Judiciary Commit- 
tee, quite clearly, will have a continuing, 
ongoing interest in this matter. At the 
present time, the members of the Com- 
mittee on the Judiciary are being briefed 
on the evacuations, and they have a clear 
jurisdictional interest. 

Although I am not a cosponsor of this 
proposal, this legislation is needed. The 
members of the Judiciary Committee 
have had an in-depth briefing on the 
whole question of the evacuees—the 
numbers, the procedures that have been 
outlined. We have been receiving those 
daily, and the announcements of today 
run completely contrary to what was 
given the Judiciary Committee almost 48 
hours ago. 

As I understand the amendment of the 
Senator from Iowa, it is to require—even 
with a difficult and a desperate situation 
that exists now—that we have some kind 
of idea as to what the administration 
is planning to do in terms of hundreds of 
thousands of people. 

I say to my good colleagues and 
friends on the Committee on Foreign 
Relations that one of the primary areas 
that has not been explored by the ad- 
ministration, and one of the reasons why 
we asked the administration to provide 
us with a day-to-day briefing, is the fact 
that there has been virtually little, if 
anything, we have been able to determine 
as to any effort the administration has 
made through international agencies 
with respect to the safety of people in 
the PRG areas and those who are going 
to remain in South Vietnam. 

We are going to be faced with a situa- 
tion in which we evacuate perhaps 150,- 
000, and still tens of thousands of people 
will be endangered over there. We should 
be exercising every possible diplomatic ef- 
fort to provide for the safety of the peo- 
ple in the South today. 

The PRESIDING OFFICER. The ad- 
ditional time on the amendment has ex- 
pired. 

Mr. KENNEDY. May I have 1 more 
minute on the bill? 

I hope that our colleagues on the For- 
eign Relations Committee will continue 
to press that point in a very careful 
oversight about what efforts are being 
made by the administration to provide 
for the safety of the people who will con- 
tinue to live there. I think Mr. Habib 
said that there is not any reason for us 
to make these efforts, because even if 
we get a statement or agreement, it is 
not worth the paper it is written on. 
That is the kind of attitude that we are 
dealing with in terms of a key spokes- 
man for the administration. I think that 
is unacceptable for the millions of people 
that will be staying there. 
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The targeted population in the South 
and the North have been the Catholic 
population. They have been the ones 
subject to great abuses since the time 
of 1954. Yet we have the Vatican and 
the other church groups telling them 
to remain in South Vietnam. I have 
yet to hear a plea by our administration 
or any diplomatic effort made by the 
administration to try to establish any 
kind of procedures to look after the safe- 
ty of those people who are going to have 
to remain behind. 

In our flurry of concern about how 
we are going to get out several thousand 
people, I think we ought to be looking 
at what is going to be left behind and I 
think that ought to be an aspect of the 
accountability which I hope will be in- 
cluded in the Clark proposal, and I think 
it is an extremely great point of urgency. 
I think that is one of the prime reasons I 
am going to support the amendment and 
I think the Committee on the Judiciary 
has some jurisdiction over this. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. CASE. I yield myself 2 minutes. 

As far as the Senator from New Jersey 
is concerned, he agrees with the concerns 
expressed by the Senator from Massa- 
chusetts. The question is how best to ex- 
press those concerns in legislation. The 
bill we have before us is, frankly, for the 
limited purpose of dealing with the evac- 
uation of Americans, of the dependents 
of Americans, and of such a small num- 
ber of Vietnamese as can be brought out 
with no more of a military effort than the 
evacuation of the Americans and their 
dependents would require. 

We wish to keep that limited. We agree 
fully that the whole matter of the thou- 
sands, hundreds of thousands, of people 
who may need to be given assistance by 
way of evacuation, or by way of long- 
term rehabilitation in that part of the 
world, is a matter of great importance 
to us and must not be lost sight of. 

I think it is really questionable whether 
we ought, in this particular bill, with 
its narrow purposes and its quite defi- 
nitely and intentionally restricted limits, 
to attempt to deal with that question. 

The Senator from Minnesota gave us 
a resolution which we adopted unani- 
mously on the broader question of nego- 
tiation for elimination of all possible 
bloodshed and uprising and agony in 
connection with the period which is go- 
ing to be faced by these people in the 
very near future. Anything of that sort 
that we can do, we should do. But I do 
not think we ought to broaden the scope 
of this legislation except for its own 
purposes and within its own parameters. 
That is my own feeling. 

While certainly, any information that 
we have should be shared with every 
Member of the Senate, including the 
Committee on the Judiciary, I think that 
it might be very well to restrict this in 
the way that the Senator from Minne- 
sota has already suggested on the ques- 
tion of whether we should allow the 
chairmen of the Committees on the Ju- 
diciary and the Armed Services to have 
the information as a matter of course. 
It is a matter that I certainly would have 
no objection to. 
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The difficulty we are having points 
up the problem we are having of going 
beyond the narrow purposes of the bill, 
which we drew up with great care and 
great pains to cover the immediate 
evacuation problem. I do not know 
whether the chairman thinks we should 
put this aside, perhaps, with the consent 
of the sponsor and see if we can work 
out something on it, or whether we ought 
to come to a vote. I am a little bit re- 
luctant to press to a vote here, because 
I think we get all kinds of false infer- 
ences and results from a test of this kind. 

Mr. GRIFFIN. Will the Senator from 
New Jersey allow me 2 minutes? 

Mr. CASE. Surely. 

Mr. GRIFFIN. I wish to offer a sug- 
gestion along the lines of the sugges- 
tion made by the Senator from Min- 
nesota (Mr. HUMPHREY), which makes a 
lot of good sense. Could we modify the 
amendment to make it read like this: 
that “not more than 48 hours after the 
date of enactment of this act, the Presi- 
dent or his representative shall brief, 
orally or in writing, under strictures of 
secrecy, the Speaker of the House of 
Representatives and the chairmen and 
ranking minority member of the Com- 
mittees on Foreign Relations, Judiciary, 
and Armed Services concerning any plan 
or plans for the withdrawal from Viet- 
nam of the persons described in sections 
3 and 4 of this act.”? 

When I say “plan” or “plans,” I think 
we should keep in mind that there may 
be a number and variety of contingency 
plans. 

A modification such as I suggest would 
give the executive the option of convey- 
ing such sensitive information orally in 
a briefing—which is the method being 
used now. 

I believe that a modification such as I 
have suggested would serve the purposes 
intended by the sponsor of this amend- 
ment. 

Mr. GOLDWATER. Will the Senator 
yield to me 2 minutes on the bill? 

Mr. CASE. Yes, I yield. 

Mr. GOLDWATER. Mr. President, I 
suggest that what we are engaging in now 
points out the weakness of the whole war 
powers resolution that we passed last 
year, even an approach to it. Here we are, 
debating an amendment that will require 
certain things to be done after the pas- 
sage of this bill. Let me remind my col- 
leagues that by the time this bill is 
passed, all Americans will probably have 
been evacuated from Saigon and many, 
many thousands of South Vietnamese. 
And let me remind my colleagues that 
when the North Vietnamese get within 
rocket range of Tonsonhut Air Base, 
there is not going to be any more evacua- 
tion unless we want to go to war. 

I think we are spinning our wheels. 
The President, and I am proud of him for 
having done this, has taken unto his own 
hands the protection of Americans and 
American property and American free- 
doms, wherever they might be, around 
this world, regardless of the legislation 
that we, in my opinion, foolishly passed 
last year. 

Now, if anyone in this body thinks 
that the crews of C—141's and C-130’s and 
helicopters are going in there with kisses 


April 23, 1975 


on their lips and no weapons, think 
again. These men are armed. They are 
wearing the uniform of the United 
States. They are our Armed Forces and 
they are engaged, right at this moment, 
in Armed Forces activity from Tonson- 
hut airport to Anderson Air Force Base 
on Guam and Clark Field in the 
Philippines. 

I suggest that we are being a little 
foolish, a little redundant. We are not 
accomplishing anything. We may not 
pass this bill until the day after to- 
morrow, at which time, I think the whole 
action will be over and we will have 
again engaged ourselves in ridiculous 
debate. I suggest that we get along with 
this, if this is the sense of the Senate, 
that we are going to act under the new 
War Powers Limitation Act. Otherwise, 
we are going to accomplish the fact 
under the new War Powers Limitation 
Act. Otherwise, we are going to accom- 
plish the fact under the old way that 
was done, a way that I think was per- 
fectly all right in the first place. 

On this particular amendment, Mr. 
President, I merely repeat what I have 
said on this fioor time and time again. 
I wish I were the enemy of the United 
States. I would like nothing better than 
to know that Congress has said that 
every detail of a military operation has 
to be reported to Congress within 1 
hour, 2 hours, or 48 hours of the decision 
being made. We have lost our place in 
the world, because of what we are do- 
ing. We do not have the power any- 
more. I hope we wake up to it before 
it is too late. 

Mr. JAVITS. Mr. President, may I 
have 2 minutes on the bill? 

The PRESIDING OFFICER. The Sen- 
ator from New York requests 2 minutes 
on the bill. 

Mr. CASE. Yes. 

Mr. JAVITS. Mr. President, it so hap- 
pens that I thoroughly agree with the 
Senator from Arizona about what ought 
to be done on this amendment, but I 
agree with him precisely because I be- 
lieve the war powers resolution has put 
us, at long last, in a posture where we 
can act this way. Even the President has 
not challenged that. He has an unchal- 
lenged right, under the Constitution, to 
use the Armed Forces of the United 
States to rescue Americans from a war 
zone. But the Constitution has also been 
implemented by the war powers resolu- 
tion, so that those forces, when so used, 
remain accountable to the country 
through both him and the Congress, so 
that we may have some control over 
what happens with respect to their use, 
and so that the whole thing may be 
called off if it gets beyond what we think 
is a fair measure of use for this purpose. 

That is the law, and that is what we 
have been implementing; and it is to the 
great credit of the Senate and the com- 
mittee that that has been done. The 
committee has had reports every day 
on plans, or supervision, showing who is 
being taken out, and the most intimate 
monitoring and oversight has taken 
place. That is the way it ought to be. 
That is the way it ought to be left. I 
believe that to do more would result in 
despoiling our own opportunity by ad- 
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ministering the War Powers resolution, 
which has been of such inestimable bene- 
fit to the country, in a way which may 
get it into disrepute. 

That is what I see as the real danger 
in this kind of amendment, which now 
seeks to go beyond what ought to be the 
proper function of Congress, which is 
really working as it should be working 
up to now. 

So for all those reasons, whatever other 
Senators may think, I believe it is essen- 
tial that the Senate show that it, too, 
has restraint when it comes to the im- 
plementation of this new power, which 
puts us into partnership, for the first 
time in our history, with the President 
of the United States on using the Armed 
Forces in situations which may lead to 
war. 

I beg all my colleagues on the other 
side who have spoken on this amend- 
ment, as author of the war powers reso- 
lution, not to miss the forest for the 
trees. The backs of things have been 
broken time and again by just such 
actions. I like the Senator from Iowa 
(Mr. CLARK) and his attitude, and I like 
what he is doing. I like the spirit of 
the committee. But I think this goes 
farther than we should go if we wish 
to retain the authority we have today. 
Let us not break the camel’s back. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield me 30 seconds? 

Mr. CLARK. I yield. 

Mr. HUMPHREY. Why not just with- 
draw the amendment for a while? We 
have worked out problems much more 
difficult than this. There is merit to the 
arguments made by the Senator from 
New York, the Senator from New Jersey, 
the Senator from Arizona, and others. 
I think there is merit over here. But this 
is not an irreconcilable problem, and we 
would be much better off to go into the 
cloakroom and work out these differences 
and not do something hastily that we 
may regret. I appeal to the Senator from 
Iowa to make this concession, and bring 
back his amendment at a later hour. 

Mr. CLARK. Mr. President, I do not 
see the amendment as being that major 
a stumbling block, but I am happy to 
withdraw the amendment on condition 
that it be considered later in the day. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. JAVITS. That is very character- 
istic of the Senator from Iowa, and I 
thank him for his consideration. 

The PRESIDING OFFICER. The 
Senator has a right to withdraw his 
amendment and reoffer it at a subsequent 
time. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that the time consumed in 
this debate after the time allowed on the 
amendment itself not be charged to 
either side on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from Colorado (Mr. HASKELL) 
proposes an amendment as follows: 

On page 1, beginning with line 5, strike 
out all through page 4, line 23, 


Mr. HASKELL. Mr. President, the 
purpose of this amendment is to strike 
out all portions of the bill except that 
portion that deals with the $100 million 
for humanitarian aid to be administered 
through the United Nations or other in- 
ternational organizations, international 
agreements or voluntary relief agencies. 

I do this for several reasons. First, at 
this moment, the President of the United 
States has the authority necessary to 
send Armed Forces to rescue U.S. citi- 
zens and their dependents. So the por- 
tion of the bill that seeks to give him 
authority to send troops in there for 
that purpose is not, in my opinion or in 
the opinion of legal scholars, necessary 
at all. 

Second, I wish to strike the portion of 
the bill that gives the President the right 
to use Armed Forces of the United States 
to evacuate South Vietnamese and other 
foreign nationals because I believe that 
such a broad grant of authority is not 
desirable at this time. 

I recognize that the language drafted 
by the Committee on Foreign Relations 
seeks to tie in the evacuation of South 
Vietnamese nationals with the evacua- 
tion of American nationals. Nevertheless, 
the bill would give the President of the 
United States a power which, in my 
opinion, is unnecessary and at best is 
premature. I would suggest to my col- 
leagues in the Senate that we need to 
focus on one main thing: The President 
now has the power to get out United 
States citizens and their dependents, and 
needs no further power. 

I would suggest that if we want to 
launch a bloodbath in South Vietnam, 
the best way to do so would be to send 
in United States troops to get out South 
Vietnamese nationals. For that reason, 
Mr. President, I believe that the amend- 
ment striking the authority to evacuate 
foreign nationals is desirable. I hope 
that my colleagues will consider it favor- 
ably. Should it later become necessary 
to do something else, we can change the 
law, but right now the President has all 
the authority necessary to protect our 
citizens. 

I would also suggest, Mr President, 
that if we limit this bill to humanitarian 
aid it will put pressure on the adminis- 
tration to accelerate the removal of our 
people in South Vietnam. 

Mr. President, I reserve the remainder 
of my time. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. HASKELL. On the opposition time, 
or on my time? 

Mr. WILLIAM L. SCOTT. Well, I do 
not believe I have any time assigned to 
me, Mr. President. Perhaps the Senator 
will yield briefly on his time. 

Mr. HASKELL. I yield. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator’s yielding. 

I am sympathetic with the amend- 
ment that he offers. I have an amend- 
ment myself that I might well offer as 
a substitute for the one of the distin- 
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guished Senator from Colorado. Mine 
would simply strike out section 4 of the 
bill, which has to do with using Amer- 
can troops to remove others than 
American citizens. As I understand the 
distinguished Senator’s amendment, and 
I have not seen it, but understand it 
would also strike out the authority for 
the President’s use of our troops to re- 
move American citizens? 

Mr. HASKELL. The Senator is correct. 

Mr. WILLIAM L. SCOTT. The Senator 
may well be correct that the President 
has authority to protect Americans with- 
out this bill. But if there is any doubt 
about it, this bill would give the President 
authorty to use troops to remove Amer- 
can citizens. 

So the only difference in my amend- 
ment would appear to be that it does not 
strike the portion relating to the use of 
troops for removal of American citizens. 
It would only strike the portion that 
would relate to the use of troops for 
removal of foreign nationals. 

I wonder if the Senator would be 
agreeable to such a substitution? 

Mr. HASKELL. I would like to say that 
I would like to have a vote on my amend- 
ment; but should this amendment fail, 
I would be delighted to cosponsor the 
amendment of the distinguished Sena- 
tor from Virginia. 

My desire to strike sections 2, 3, 5, and 
6, in addition to section 4 that the Sena- 
tor wishes to strike, stems from the fact 
first, that the President currently has the 
authority to go in and get Americans out. 
We need not say anything more. Some- 
times the less said the better. 

Second, the $100 million authorized in 
section 2 is to be used for “humanitarian 
and withdrawal purposes in South Viet- 
nam in accordance with the provisions 
of the Foreign Assistance Act of 1961, 
as amended, as the President deter- 
mines.” This, in effect, gives the Presi- 
dent of the United States the power to 
give military aid to the Saigon govern- 
ment, and I would not want the President 
of the United States to do so. 

So I think it is desirable to strike sec- 
tions 2, 3, 5, and 6, as well as section 4, 
but I certainly agree with the Senator on 
section 4. 

Mr. WILLIAM L. SCOTT. As I under- 
stand the Senator, his amendment does 
strike $100 million in addition to the 
authority to use troops; is that correct? 

Mr. HASKELL. It does indeed. It 
strikes section 2, which is the $100 mil- 
lion, which gives the President broad dis- 
cretion to use possibly even military aid. 

Mr. WILLIAM L. SCOTT. In view of 
the Senator’s statement, I will not offer 
this as a substitute, but will attempt to 
offer it after disposition is made of his 
amendment. 

Mr. HASKELL. Hopefully, Senator, it 
will not be necessary. Hopefully, my 
amendment will carry. 

I reserve the remainder of my time. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. HASKELL. I do. 

Mr. BIDEN. I rise in support of the 
amendment of the Senator from Colo- 
rado and to add just a few points, which 
probably my colleagues on the Commit- 
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tee on Foreign Relations are getting tired 
of hearing me reiterate—points which I 
have repeated during the last 3 weeks 
in regard to this bill. 

I voted against reporting this bill from 
the committee, and I did so, in large 
part, for the reasons stated by the Sen- 
ator from Colorado. 

There is no question about the feeling 
on the part of the members of the com- 
mittee, on the part of the Department of 
State and the Defense Department that 
the President has had and does have 
power to withdraw under the cover of 
miltiary force, if need be, American citi- 
zens and their dependents now in South 
Vietnam. That was precisely what was 
done without any action on our part in 
Cambodia. President Ford did that, and 
the Vietnam evacuation would be just a 
slightly larger action. 

Second, there is no question in any- 
body’s mind, whether it be Assistant 
Secretary of State Habib’s, the Ford 
administration generally, the Foreign 
Relations Committee or Congress that 
the bill’s section 2, containing $100 mil- 
lion, labeled as a “contingency fund” may 
not be, but clearly could be, used for 
military aid to the South Vietnamese 
Government. 

Lastly, there is section 4. It relates to 
the proscription of how much force and 
under what circumstances the President 
of the United States is able to evacuate 
foreign nationals, specifically South 
Vietnamese, whom the administration 
feels are “endangered” and, I believe, 
some are legitimately in danger. Al- 
though drawn tightly, and although it 
be the intention of the committee to draft 
it very, very tightly, I think, the section 
4 still is too broad, because, as I read 
that amendment and as we debated that 
section of the bill, the President, as long 
as there are American forces, American 
citizens, located in South Vietnam and 
in Saigon, could continue to evacuate in- 
definitely any indefinite number of South 
Vietnamese. 

The Ford administration has indicated 
to us in committee and in the press and 
on the floor, that there is an intention to 
evacuate American citizens as rapidly as 
possible. Thanks to the leadership of the 
ranking minority member (Senator 
Case), such evacuation movement has 
been increased significantly over what 
it was in the last 3 weeks. We would not 
be anywhere near the present evacuation 
were it not for the pressure within the 
committee that was put on. But, none- 
theless, as of yesterday, unless some- 
thing new has occurred of which I am 
not aware as a member of the commit- 
tee, the administration talked about 
keeping in South Vietnam 1,500 Ameri- 
cans or thereabouts that they viewed as 
“essential.” 

As I view it, they are “essential” to 
our presence in South Vietnam primarily 
to aid in the evacuation of South Viet- 
namese and to administer any humani- 
tarian aid which we, in fact, would have 
forthcoming from the United States; 
1,500 Americans are a lot of people. When 
asked when they would all be out, every 
last American, which is the only time, 
by the way, under which, under this bill, 
the administration would no longer have 
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the authority to withdraw South Viet- 
namese, administration spokesmen stated 
that they did not know—that was an in- 
definite period of keeping “essential” 
Americans there. 

Although I ascribe the highest inten- 
tions to the administration and I believe 
that it is not their intent to pull the wool 
over the eyes of the American people or 
of the Senate, and I also ascribe the high- 
est motivation to the members of the 
Foreign Relations Committee in trying to 
so tightly tie this as to not plunge us 
into another war in Southeast Asia, let 
us talk, nevertheless, about what has 
happened while everyone’s intentions 
have been good. 

What has happened is that we still 
have over 2,500 American citizens, or 
thereabouts, and their dependents, in 
South Vietnam. What has also happened 
is that off the shores of Vietnam has 
been amassed a large American military 
force that is sitting there. Let me give the 
Senate a scenario. What happens if the 
North Vietnamese get skittish again and 
they send out a small boat and they end 
up torpedoing one of our ships sitting 
out there? Are we, in the Senate, then, 
going to be presented another Tonkin 
Gulf resolution? Are we going to say 
that we have been attacked and we have 
got to put, you know, our military honor 
and might on the line? You know, that 
whole argument heard here in this 
Chamber in 1964? 

So even though everyone’s intentions 
are good, the fact is, Americans are still 
there and the North Vietnamese have 
control of the military situation. Whether 
or not they hold off—continue to hold 
off—is totally up to them. It has nothing 
to do with what we are doing or not 
doing. American citizens are in jeopardy 
and, at the same time, we are amassing 
a large military force off the shores of 
South Vietnam in the name of evacua- 
tion, in the name of protecting the 
Americans, in the name of assuring that 
no Americans or their dependents lose 
their lives and limbs there. 

It seems to me all we are doing is in- 
creasing the risk that that very thing 
may happen, and that we would be pre- 
sented with a situation which I would 
find intolerable, which is that there are 
Americans being killed, and what do we 
do. Well, obviously, as ardent an oppo- 
nent as I have been of our involvement 
in Southeast Asia, I would be the first to 
stand up on the floor of the U.S. Senate 
and say that we must send military force 
to protect those peovle, and we would 
all be in that position, and we would be 
ramrodded into a situation that nobody 
intended, not the President, not we Sen- 
ators, nobody intended, but, neverthe- 
less, we would end up in such a perilous 
situation. 

It seems to me that sections 2, 3, and 
4 do the exact opposite of what those 
who firmly believe and sincerely are try- 
ing to convince us is meant to accom- 
plish—that is, to protect American citi- 
zens and their dependents. 

I submit that the exact opposite is the 
effect of our passing this legislation. 

Let us pass the section relating to hu- 
manitarian aid through multilateral or- 
ganizations. Let us insure that we will 
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use military force to immediately, forth- 
with, and all the other words you can 
think of, get American citizens out of 
South Vietnam. And let us do everything 
we can in our effort, suggested by Sen- 
ator HumpHrey—and it is to his credit 
that he has been saying it for 3 weeks, 
along with others—let us try to negotiate 
for the safety of those Vietnamese we 
are so concerned about through the or- 
ganizations that are available, and 
through diplomatic channels that we 
could use. 

But, I submit, that $100 million in an 
evacuation contingency fund is not a 
diplomatic channel. I submit that amass- 
ing all our forces off of the shores of 
South Vietnam is not a diplomatic chan- 
nel, and I submit as long as the North 
Vietnamese continue to tighten their 
military noose around Saigon, and they 
are. I am not saying this is a conse- 
quence of any briefing, but I would guess, 
in response to the remarks of the Sen- 
ator from Arizona (Mr. GOLDWATER), 
they are in a position today to interdict 
Tansonnhut Airport, they have that ca- 
pacity today, and he is right, why kid 
ourselves—they, in fact, can do that, and 
what do we do except to aggravate it? 

Last, and I appreciate the Senator’s 
yielding to me so much time, it seems 
to me that the turn of events in South 
Vietnam with regard to the resignation 
of President Thieu several days ago 
bodes better for the situation than it 
was before. What do we do now about 
taking this action today—in sections 2, 
3, and 4—that does anything about the 
stability of the new South Vietnam Gov- 
ernment and insuring a possibility of a 
negotiated settlement between the war- 
ring parties? 

The PRESIDING OFICER. All time 
of the proponents of the amendment has 
expired, the opponents have 15 minutes. 

Who yields time? 

Mr. McGOVERN. Mr. President, will 
the Senator from Minnesota yield me 
about 5 or 6 minutes? 

Mr. HUMPHREY. How about 5 min- 
utes? 

Mr. McGOVERN. Very well. 


NO GROUNDS FOR RECRIMINATION IN THE 
VIETNAM TRAGEDY 


Mr. McGOVERN. Mr. President, I have 
read in mounting disbelief the reports 
of President Thieu’s resignation address 
to the people of Vietnam. It was really, I 
think, directed to the people of the 
United States. 

Perhaps we must expect some vituper- 
ation from someone in Mr. Thieu’s cir- 
cumstances. But there is certainly no 
requirement that we let pass unanswered 
his ranting against the people and the 
Government of the United States. 

This is what he had to say: 


The inhuman attitude of the United States 
is that of a great power fleeing from its re- 
sponsibilities. 


Mr. President, the United States has 
never had a responsibility to underwrite 
any regime in South Vietnam—least of 
all to a government which sought only to 
undermine and repudiate American pol- 
nay as defined by the Paris agreement 

1973. 


What does Mr. Thieu have to say about 
those accords? 
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I rejected that plan. I said we won't go 
along with it. I don’t go along with any 
agreement with the Communists in any 
form whatsoever. 


So Mr. Thieu assumed for himself the 
authority to dictate American policy. 
Our policy in January of 1973 was a ne- 
gotiated peace. The policy Mr. Thieu 
chose was the same policy Prime Min- 
ister Khiem announced nearly 2 years 
ago: 

We will not let the Paris agreement de- 
cide the fate of South Vietnam. Our army 
is determined to decide the fate of South 
Vietnam. 


The Thieu regime, therefore, made its 
own choice to defy the Paris agreement, 
and to reject a political settlement and 
to choose a military settlement, and we 
are now witnessing the results of that 
decision. And it is total nonsense for him 
to declare now some imaginary American 
responsibility to bail him out on a pol- 
icy that was in direct opposition to the 
stated American policy of implement- 
ing the Paris accords. 

I reject as well the assertions that 
some private commitment to Mr. Thieu 
somehow changes that situation. Since 
1973, it has been the law in this country 
that there would be no further Amer- 
ican involvement in Vietnam. It simply 
defies the truth to suggest that he has 
been strung along by private promises 
of a “vigorous reaction” from the United 
States should his military endeavors 
collapse. He has been on notice publicly, 
the law declares that, as of August 15, 
1973, there can be no military involve- 
ment of any kind, and certainly Mr. 
Thieu should be able to understand that. 

Worst of all, Mr. Thieu declares: 

If you give us the same aid as the other 
side gives North Vietnam, we would win. 


, The United States gave Mr. Thieu 
and his predecessors more than 55,000 
American lives; more than 300,000 
American casualties; some $150 billion 
in treasure—a figure which will grow to 
$362 billion according to the 1973 U.S. 
statistical abstract when veterans bene- 
fits and debt financing are added. 

How many Russians or Chinese were 
killed and wounded in Vietnam? None. 
And our financial support for the Saigon 
regime has totally eclipsed outside aid to 
the North Vietnamese and the PRG. 

That has been true even since the 
Paris agreement was signed. Earlier this 
year the Foreign Relations Committee 
asked U.S. intelligence agencies for an 
estimate of outside aid to both sides. 
Total military aid to the North Vietnam- 
ese and the Viet Cong in 1973 and 1974 
was about $730 million. U.S. aid to Sai- 
gon was several times that amount. 

Further, there is not the slightest evi- 
dence that ARVN’s military collapse oc- 
curred because of a shortage of arms. 
There are still arms in the pipelines. In 
fact, since the Paris agreement Saigon’s 
forces have been spending ammunition 
at a rate of some 20 to 1 over the other 
side. And there is no shortage even now. 

ARVN collapsed because of a lack of 
will and popular support, not a lack of 
arms. And Mr. Thieu’s opposite claim is 


an outrageous, self-serving lie. 
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To finish off the insult, Mr. Thieu’s 
speech was preceded by credible reports 
that Swissair was requested to fly out of 
South Vietnam “some personal belong- 
ings” of President Thieu—16 tons of 
gold, valued at $73 million. This action 
was preceded by a cable from the col- 
lapsing regime in Phnom Penh asking 
their bank in New York, the Irving Trust 
Co., to transfer a million dollars from 
the Cambodian Government account to 
the personal account of the deposed 
Lon Nol who then purchased a retire- 
ment home in Hawaii. 

There has been an American failure 
in Vietnam. But it has not been in get- 
ting out. Rather, it has been in embrac- 
ing too long—indeed, in embracing at 
all—a dictatorship that has robbed our 
treasures and defiled our values from 
the very beginning. And the demise of 
Mr. Thieu should be seen not as a de- 
parture from America’s world responsi- 
bilities but as a healthy message that 
our patience is not endless, that our 
resources are not free for the asking, 
and that this land is a democracy, where 
the will of the people does prevail over 
the demands of petty dictators in other 
lands. 

In the months and years ahead, we 
will surely reassess our posture in the 
world. We must, for there has been little 
real change in the policies which have 
produced this disastrous alinement in 
Southeast Asia. 

But that examination must be carried 
out with a focus on the real strength of 
this country, the influence we do have 
elsewhere in the world, and the power 
of our ideals. 

And we will not permit it to be pol- 
luted by handwringing over the likes of 
General Thieu. 

One final note: It is preposterous for 
General Thieu to blame his failure on 
the lack of American arms or American 
treasure. But it is even more preposterous 
for some of our own leaders to suggest 
that it was congressional refusal to pour 
any more arms into this already lost 
cause which was responsible for the fail- 
ure. The architects of the Vietnam pol- 
icy have no grounds for blaming the 
failure of that policy on those who have 
warned for years of the inherent defi- 
ciency of the policy and who have cor- 
rectly predicted its failure. 

Mr. President, I ask unanimous con- 
sent that a New York Times article en- 
titled “Reporter’s Notebook; Cambodia,” 
April 17, 1975, and a Time article en- 
titled “Reporter’s Notebook: Cambodia,” 
1975, be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

REPORTER'S NOTEBOOK: CAMBODIA 

The following dispatch by Sydney H. 
Schanberg accompanied his account of the 
battle for Phnom Penh. 

PHNOM PENH, CAMBODIA, April 16—Last 
night, with this city facing imminent cap- 


ture by the insurgents who surround it, the 
National Bank of Cambodia sent a cable- 
gram to the Irving Trust Company in New 
York, asking the American bank, where it 
presumably has dollar credits, to confirm 
that it was carrying out an earlier order to 
pay $1-million to Marshal Lon Nol. The 
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earlier order was sent by letter on April 1, 
the day that the marshal, Cambodia’s former 
President, went into exile under American 
prodding. 

Perhaps the marshal was worried that if 
Phnom Penh fell to the insurgents before 
the transaction was confirmed, he would 
never get the money. 

How did the marshal come by the money? 
It was always rumored here that he was 
deeply corrupt and had used American aid 
to build large bank accounts abroad. But no 
one could ever pin it down. Maybe Irving 
Trust can shed some light now. 

In any case, it was only one of the many 
pecullar things that have happened here 
in the last few days as the insurgents 
closed in, 


THE GILDED EXILES? 


Are President Thieu and Cambodian Presi- 
dent Lon Nol carefully hedging their bets 
and gilding their nests for a comfortable 
exile? That, at least, would be one plausible 
explanation for some recent negotiations in- 
volving members of the Saigon government 
and Balair, a charter-airline affiliate of 
Swissair. 

Chartered by the West German Red Cross, 
a Balair DC-8 in late March flew medical 
supplies into Saigon on a mercy mission. 
Shortly before the jet was to return to Eu- 
rope. TIME has learned, Balair agents got a 
request from the South Vietnamese: Would 
the DC-8 fiy out “some personal belongings” 
of the presidential family, as well as a few 
things owned by Lon Nol to Switzerland. 
The cargo consisted of 16 tons of gold, which 
has a current market value of about $73 
million. 

Recognizing that the gold might be part of 
South Viet Nam’s and Cambodia’s reserves, 
Balair refused. It claimed that such a high- 
density cargo posed dangerous weight and 
balance problems for the plane. A 16-ton 
load of gold placed in a 5-ft.-square section 
of the cabin could crash through the floor 
and out the fuselage. 

The Vietnamese persisted. What if they 
spread the bullion on pallets so the weight 
could be distributed? The Swiss again de- 
murred, this time pointing out that Balair 
had received overflight permission only for 
humanitarian purposes. Thus when the DC-8 
stopped for refueling in Bangkok and Bah- 
rain, the cargo might be inspected. Only then 
did the Vietnamese back off; they realized 
that either the Thais or Bahrainis could 
confiscate the hoard without compensation. 
At week’s end the bullion was apparently 
still in Saigon—palletized and awaiting a 
more willing air carrier, 


Mr. McGOVERN. Mr. President, I 
think it is in the best interest of both 
wisdom and prudence for most of us not 
to be talking too much about whose fault 
it was that the policy failed in Vietnam 
and to get on with the lessons it has to 
teach us, then try to construct a new 
foreign policy that faces the realities in 
the world around us, but which also bor- 
rows from them more enduring principles 
and ideals of this country. 

I think that is what the Bicentennial 
meaning is all about and I do not think 
this business of trying to blame the Con- 
gress or blame the administration serves 
any useful purpose. We ought not to take 
the blame for deficiencies of others as re- 
vealed in this tragedy in South Vietnam. 
Let us learn those lessons and then not 
repeat them. 

Mr. President, I thank the manager of 
the bill for yielding me this time 

Mr. HUMPHREY. Mr. President, I first 
want to commend the Senator from 
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South Dakota for his thoughtful state- 
ment. He speaks for many of us today in 
what he has just said. 

Mr. President, I rise as representing 
the majority of the Committee on For- 
eign Relations to oppose the amendment 
offered by the distinguished Senator 
from Colorado. 

I do so because the bill that is before 
us is the product of literally many days 
of hard work, of deliberation and dis- 
cussion amongst the members of the 
Committee on Foreign Relations in an 
effort to more clearly define and restrict 
the powers the President shall be able to 
exercise in the situation that now pre- 
vails in South Vietnam. 

I would call to the attention of the 
Members of this body the very excellent 
report filed by the committee. 

On page 3 of that report, it notes: 

This bill does not attempt to define the 
nature or scope of any inherent power the 
President may have under the Constitution 
to rescue endangered Americans abroad 
through use of the Armed Forces. However, 
it does recognize that, to the extent that 
such power may not exist, the situation in 
South Vietnam is of such gravity that specific 
authorization by statute is the proper course 
to follow. 

In South Vietnam there are many Ameri- 
can citizens whose Vietnamese dependents, 
without the authority of this bill, would be 
in a grey area relative to any inherent au- 
thority the President may have in this field. 


The field of evacuation of American 
citizens. 

The Department of State has issued a 
legal memorandum—— 

We have to take cognizance of that 


memorandum because it surely will be 
one that is carefully reviewed and ob- 
served by the President and the Secre- 
tary of State. As the report states, that 
memorandum: 

contends that the President has authority to 
employ the Armed Forces in combat to aid 
in the withdrawal of American citizens and 
“a limited number of foreigners (if they) 
can be evacuated in connection with an 
evacuation of Americans without material- 
ly changing the nature of such an effort.” 


Now, Mr. President, we face the fact 
of that legal memorandum, a document 
which will be important in terms of ex- 
ecutive branch action. 

As the report points out: 

That assumed authority might be exer- 
cised to unforeseen lengths without the legal 
and political restraints recommended in this 
bill. Under the peculiar and critical circum- 
stances that exist, the Committee’s recom- 
mendations to place strict and specific lim- 
its on the authority of the President to use 
our forces in evacuation should be welcomed 
even by those who oppose any use of Ameri- 
can Armed Forces for evacuation purposes. 

There is no question that the President 
lacks authority to use the Armed Forces to 
engage in the large scale evacuation of for- 
eign nationals under hostile conditions or 
in a situation where hostilities are likely. 


We have noted very carefully in the 
bill, Mr. President, those restrictions. 
Those restrictions are found on page 3 
under section 4. One of those restrictions 
is, I think, most pertinent. It says: 

United States Armed Forces will not be 
Tequired beyond those essential to the with- 
drawal of the citizens of the United States 
and their dependents; and the duration of 
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the exposure of the United States Armed 
Forces to hostilities will not thereby be ex- 
tended. 


It goes on to further say that insofar 
as other foreign nationals that might be 
evacuated incidental to or in conjunc- 
tion with American citizens, that “‘such 
where U.S. forces are present for 
the purpose of protecting the citizens 
for the purpose of protecting the citizens 
of the United States and their depend- 
ents while they are being withdrawn.” 

What happened in committee in sub- 
stance, Mr. President, was to try to lay 
down specific restraints upon the use of 
Presidential authority, insofar as Armed 
Forces are concerned, where an evacua- 
tion program takes place. No one denies 
for a minute that the President can evac- 
uate American nationals, and he is doing 
it now without this law. Every day that 
is going on. He did it in Cambodia. 

But, Mr. President, it is also very likely 
that there will be a number of Vietna- 
mese who have been closely associated 
over the years with Americans who will 
want to be evacuated and who this coun- 
try would be more than willing to accept. 

Therefore, since there is no specific au- 
thority under law for those persons, and 
yet they can be evacuated incidently to 
American citizen evacuation, we have 
laid down restraints so that the Presi- 
dent cannot expand the number of Arm- 
ed Forces, for example, to be used; he 
cannot increase the period of time that 
those Armed Forces can be used, and if 
those nationals are to be evacuated they 
must be evacuated along with and inci- 
dental to the evacuation of American na- 
tionals. 

I personally believe that the amend- 
ment, which is undoubtedly designed to 
restrict the President’s power, would act- 
ually widen it, because there is a legal 
memorandum which the President has 
now from the State Department which 
says that he has authority over and be- 
yond what this bill provides. This bill 
would restrict the authority they say the 
President has now. In other words, this 
bill is a legislative restraint upon the 
powers of the President relating to bring- 
ing out South Vietnamese nationals in 
any evacuation program. 

This bill is more restrictive than the 
legal memorandum that the President 
now has. It is more restrictive than the 
a followed by Presidents in this 

eld. 

Therefore, we feel that it is a desir- 
able piece of legislation. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. HUMPHREY. I will yield a min- 
ute or two on the bill. 

Mr. CASE, I will take 1 minute, if I 
may. 

I just want to underline the argument 
that the Senator has made. This does 
exactly that. It circumscribes the exer- 
cise of this authority by the President 
which, in the absence of some action by 
Congress, might very well be construed, 
and would be by the administration as it 
has been in the legal memorandum of 
the Department of State, to be unlimited. 
Any gray area that exists would, accord- 
ing to the memorandum, be filled by the 
President. 


April 23, 1975 


Mr. HUMPHREY. Exactly. 

Mr. CASE. We should not abdicate our 
responsibility for controlling the actiy- 
ities of the Executive in this area. 

At the same time, Mr. President, we 
are giving the President some options by 
way of money so that he may not have 
to use military force for evacuation. I 
believe that affirmative grant is a useful 
thing which this amendment would elim- 
inate. 

I hope, therefore, that the amendment 
will not be accepted. 

Mr. HASKELL. Mr. President, I won- 
der if the distinguished manager of the 
bill will give me 2 minutes on the bill. 
I am a little bit at a disadvantage not 
being able to reply to the eloquent state- 
ment of the Senator from Minnesota. 

Mr. HUMPHREY. I yield 2 minutes. 

Mr, HASKELL, First, Mr. President, 
I do not consider a legal memorandum to 
be the same as a statute. Second, I do not 
read the memorandum quite in the way 
the distinguished Senator from Minne- 
sota does. I implore every Member of this 
body, if they only had time, to look at the 
language of section 4 and see what a mis- 
chievous mind can do. I would submit, 
for example, that if the authority in 
section 4 were taken to an extreme, if 
there is one American citizen in Danang, 
the President would be authorized to 
send in one division when the real pur- 
pose of using Armed Forces would be to 
take out a lot of South Vietnamese. 

Third, I would implore the Members 
of this body to consider the effect this 
would have on retribution by the Viet- 
namese against the people who might 
have been associated with us if we em- 
ploy our Armed Forces to try to get 
them out. 

That is all I have to say. I thank the 
distinguished Senator. 

I ask for the yeas and nays, Mr. Pres- 
ident. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Colorado. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD (after having voted 
in the affirmative). On this vote I have a 
pair with the Senator from North Caro- 
lina (Mr. Morcan). If he were present 
and voting, he would vote “nay.” If I 
were permitted to vote, I would vote 
“yea.” Therefore, I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia (Mr. 
Harry F. Byrd Jr.), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Louisiana (Mr. Jonnston), the Senator 
from North Carolina (Mr. Morgan), and 
the Senator from Missouri (Mr. SYMING- 
TON) are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) , is absent 
on official business. 

I further announce that if present and 
voting, the Senator from Rhode Island 
(Mr. PELL), would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
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and the Senator from Kansas (Mr. 
PEARSON) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Maruras) is absent on 
official business. 

I further announce that, if present and 
voting the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The result was announced—yeas 10, 
nays 79, as follows: 

[Rolleall Vote No. 142 Leg.] 


YEAS—10 


Haskell 
McGovern 
McIntyre 
Metcalf 


NAYS—79 


Schweiker 
Weicker 


Abourezk 
Biden 


Ribicoff 
Ro 


Helms th 
pe Scott, Hugh 
Byrd, Robert C. Hruska 


McClellan 

McClure 

McGee 

Mondale 

Montoya 

Moss 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Mansfield, for. 


NOT VOTING—9 
Johnston Pell 
Symington 
Morgan 
Pearson 

So Mr. HASKELL’S amendment was 
rejected. 

Mr. CLARK. Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. LEAHY. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. LEAHY. I ask unanimous consent 
that Herbert Jolovitz of my staff be al- 
lowed to remain on the floor throughout 
any vote on the Vietnam bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield. 

Mr. FORD. I would like to ask that 
Jane McMathias of my staff be allowed 
the privilege of the floor during discus- 
sion of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that Stephen Leckar 
of my staff may have the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I call up 
amendment No. 355 and ask that Sena- 
tor TaLmapGE be added as a sponsor. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 1, line 5, after “Sec. 2.” insert 
“(a)”. 

On page 2, between lines 6 and 7, insert 
the following new subsection: 

“(b) Notwithstanding the provisions of 
subsection (a) of this section or any other 
law, no funds authorized to be appropriated 
under this section may be used to furnish 
assistance under part II of the Foreign As- 
sistance Act of 1961 or to provide any other 
military assistance to South Vietnam.”. 


Mr. CLARK. Mr. President, I ask for 
the yeas and nays on this measure. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Chair would like to announce that there 
are 15 minutes allocated to both sides on 
this amendment. 

The Chair recognizes the Senator from 
Iowa. 

Mr. CLARK. Mr. President, this 
amendment is an attempt to clarify be- 
yond question the purpose of the con- 
tingency fund of $100 million contained 
in section 2 of the bill. There seems to be 
some doubt in the opinion of a number of 
people about whether this contingency 
fund could be used for military assistance 
to South Vietnam. To eliminate that 
doubt, this amendment specifies that the 
fund cannot be used to provide military 
assistance to South Vietnam. 

Yesterday, before the Committee on 
Foreign Relations, Assistant Secretary of 
State Philip Habib was asked if he felt 
that this legislation, if passed, would give 
the President the authority to use these 
funds for military assistance purposes if 
he felt that it was in the national inter- 
est. Mr. Habib answered, “Yes.” So there 
is no question in the mind of the admin- 
istration that this contingency fund 
could be used—could be used—for mili- 
tary assistance to the South Vietnamese 
if, to quote from page 2 of the bill, “the 
President determines it is in the national 
interest with respect to dealing with the 
present emergency in South Vietnam.” 
We ought to face the fact that this $100 
million contingency fund does allow the 
President, if he can in some way tie its 
use to evacuation or withdrawal, to use 
this fund for military assistance. This 
amendment would simply make very cer- 
tain that it could not be used for military 
assistance. 

Mr. President, why should the Con- 
gress make this money available for 
military assistance? Let us remember 
that the Committee on Armed Services 
decided not to provide additional mili- 
tary assistance. We also know—— 

Mr. NUNN. Mr. President, will the 
Senator yield at that point? 

Mr. CLARK. I yield. 

Mr. NUNN. The Committee on Armed 
Services turned down additional author- 
ization. The Committee on Armed Serv- 
ices did not turn down any appropria- 
tion. That was not our function. Last 
year, the Committee on Armed Sevices 
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authorized $1 billion, of which only $700 
million has been spent. A total of 11 
members of the Committte on Armed 
Services—at one vote or another— 
voted favorably on resolutions that pro- 
vided amounts varying from $350 mil- 
lion to $534 million on the appropria- 
tion. 

I think it is a mistake to say that the 
Committee on Armed Services turned 
down an additional appropriation. A 
great majority of the committee did take 
the position, on one vote or the other, 
to urge Congress to appropriate addi- 
tional funds to assist the South Viet- 
namese. There was a lot of discussion 
about the appropriate level. There was 
never a majority vote for any particular 
level. There were at least 11 Senators 
who voted for anywhere from $350 mil- 
lion to $534 million in additional assist- 
ance. 

Mr. CLARK. Mr. President, the Com- 
mittee on Armed Services did not au- 
thorize any additional funds. And the 
fact that 11 or 14 or 17 members may 
have voted on one issue or the other, of 
course, is not relevant to the question 
of whether a majority voted on any sin- 
gle issue to authorize additional military 
assistance. 

But in any case, the Committee on 
Foreign Relations—in this bill—should 
not be in a position of recommending 
additional assistance that could be used 
for military purposes. That is not our 
function, And most importantly, we know 
that the Defense Department has con- 
firmed that there remains $130 million 
authorized and appropriated for mili- 
tary purposes that still has not been 
delivered in South Vietnam. 

If there is a need for ammunition, a 
need for military assistance, this money 
is available for military aid for the ad- 
ministration to send to South Vietnam. 

This bill should not include additional 
military assistance, and this amendment 
would insure that it does not. 

Mr. TALMADGE. Mr. President, will 
the distinguished Senator yield? 

Mr. CLARK. I yield to the Senator 
from Georgia. 

Mr. TALMADGE. Mr. President, we 
cannot continue to deny the obvious. We 
must not prolong our involvement in 
South Vietnam any longer than is abso- 
lutely necessary in order to evacuate 
American nationals and to provide relief 
in the form of a limited amount of hu- 
manitarian assistance to the suffering 
people of that nation and Cambodia. 

We cannot continue our attempt to de- 
lay the inevitable. Cambodia has fallen. 
South Vietnam is in a shambles eco- 
nomically, politically, and militarily. 

During our long and arduous trek into 
and out of Southeast Asia, we have made 
many mistakes, not the least of which 
was getting involved in the first instance 
and then, once committed, attempting to 
conduct a military campaign with one 
hand tied behind our back. 

While our errors have been perhaps 
too numerous to count, while the Viet- 
nam era will be a dark chapter in our 
proud national history, let none among 
us point the finger of recrimination. Let 
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no one attempt to fix the blame for who 
among us lost Vietnam or Cambodia. 
Vietnam and Cambodia were never ours 
to lose. Nor, Mr. President, can anyone, 
friend or foe, argue that the United 
States has failed to live up to our obliga- 
tions in Southeast Asia. We have gone 
the second mile, the third mile, the 100th 
mile to fulfill our obligations there: 56,- 
000 American servicemen laid down their 
lives in South Vietnam; 300,000 wounded 
Americans will bear silent witness each 
and every day of their lives to the futil- 
ity of a war we would neither fight nor 
quit. The families and loved ones of every 
American who served in Southeast Asia 
will always recall the fear, uncertainty, 
and agony of that conflict—never know- 
ing when or if these brave and dedicated 
men and women would return. The guns 
and butter spending policy during those 
war years has plunged ours, the wealth- 
iest and most powerful nation the world 
has ever i.nown, into economic chaos un- 
equalled since the Great Depression. 

Clearly, there has never been, in all 
human history, a nation that has done 
as much for a foreign power as the 
United States of America has done for 
the Republic of South Vietnam. 

Now, Mr. President, after 10 eventful 
and traumatic years, the end is near. We 
can finally see with our own eyes the 
light at the end of the tunnel, hereto- 
fore only a mirage in the minds of a few. 
We cannot allow ourselves to be diverted 
from our course. 

Unfortunately S. 1484, the so-called 
Vietnam contingency bill, in its present 
form, would signal a retreat, not from 
our commitments to the people of South 
Vietnam, but from our obligation to our- 
selves. As reported by the Committee on 
Foreign Relations, this legislation 
would sink us deeper into the quagmire 
of Southeast Asia. 

I quote beginning on line 7 of page 1 of 
S. 1484: 
there is authorized to be appropriated not to 
exceed such sum, to be used only for humani- 
tarian and withdrawal purposes in South 
Vietnam in accordance with the provisions of 
the Foreign Assistance Act of 1961, as 
amended, as the President determines is in 
the national interest with respect to dealing 
with the present emergency in South 
Vietnam. 


The Foreign Assistance Act of 1961 au- 
thorizes military assistance to South 
Vietnam. The language that I have re- 
ferred to, which is in section 2, permits 
this money to be spent in the national 
interest, as the President may determine. 

That means that the President could 
do virtually anything with that money, 
including further shipments of military 
aid to South Vietnam. It is an absolute 
delegation of authority to the President. 

That is not only my interpretation, Mr. 
President. The Foreign Relations Com- 
mittee report itself states: 

The President would have discretion to 


use the funds as he sees fit in the national 
interest. 


There is no doubt whatsoever that 
these moneys could be used to finance 
further U.S. military aid to the South 
Vietnamese Armed Forces. Mr. Presi- 
dent, no amount of American money and 
arms can instill in that army the will 
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to fight if the soldiers themselves lack 
the basic motivation to defend them- 
selves. 

Mr. President, what is the situation 
in South Vietnam today? The President 
of the country has resigned, presum- 
ably to flee. The armies of South Viet- 
nam have collapsed, and in recent weeks 
the North Vietnamese and their allies 
have taken billions of dollars worth of 
military equipment that the United 
States had furnished South Vietnam. 
Much of this equipment is still workable. 
Our planes were abandoned, filled with 
gasoline, ready to fight. The South Viet- 
namese did not use them to fight. In- 
stead, they abandoned them. Tanks 
were ready to fight, but the South Viet- 
namese did not use them to fight either. 
They abandoned them, Mr. President. 

The armies of North Vietnam are at 
this hour regrouping just outside of Sai- 
gon. Why they have not attacked the 
city no one knows. Perhaps they want 
America to send more military equip- 
ment to the South Vietnamese so they 
can take that as well. 

In my view, there is no chance what- 
ever for South Vietnam to win a military 
victory. If more equipment is sent to 
South Vietnam, it will almost surely fall 
into the hands of the Vietcong and the 
North Vietnamese. For what purpose? 
To turn and use against us? 

Spending more American dollars to 
bolster the shattered and fleeing South 
Vietnamese Armed Forces would be 
futile. Concealing the shipment of vast 
sums of money and military materiel un- 
der the guise of humanitarian or with- 
drawal assistance would be tragic. If 
humanitarian aid is of pressing impor- 
tance, and I think that it is, then funds 
for that purpose should be provided for 
openly in this legislation. Section 7 of 
S. 1484, which specifically earmarks 
funds for the suffering people of the 
Southeast Asia conflict, would accom- 
plish this. Other funds could also be 
made available for both humanitarian 
aid and contingencies which might arise 
in the withdrawal of American nationals. 
But, Mr. President, in my judgment, none 
of these funds should be used for mili- 
tary aid to South Vietnamese forces or 
payments of any kind to the new govern- 
ment in Saigon, perhaps even a Com- 
munist dominated regime. 

Most Americans do not want one more 
cent to be spent for, by, or on behalf of 
the Armed Forces of South Vietnam. 
They do not want money intended for the 
suffering victims of the Southeast Asia 
conflict to be diverted to the Swiss bank 
accounts of politicians. Most Americans 
want—and have the right to expect—an 
open and straightforward end to our in- 
volvement in that part of the world. The 
time has come to call a halt. 

For these reasons, Mr. President, I am 
a sponsor of an amendment to prohibit 
the use of funds made available under 
the Vietnam contingency bill for further 
military assistance to South Vietnam. 

This amendment would not restrict 
those provisions of S. 1484 which grant 
the President authority to send in troops 
or otherwise to evacuate American citi- 
zens, American nationals, and certain 
others that may be endangered. I might 
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add that I only wish that the President 
had acted much sooner to bring out the 
American nationals. I feel if there is 
much delay, they may be the victims of 
South Vietnamese guns as well as North 
Vietnamese. 

If this amendment is adopted, up to 
$200 million would be authorized for hu- 
manitarian aid. The President would 
have discretion to spend $100 million for 
this purpose or contingencies which 
might arise in the American withdrawal 
process. An additional $100 million would 
be authorized to be spent for the sole 
purpose of humanitarian aid by interna- 
tional relief agencies and other groups 
which have performed commendably in 
the difficult days of the recent past. 

Such a proposal would, I submit, be en- 
tirely within our national tradition of 
generosity and compassion toward the 
victims of foreign conflicts and dis- 
asters. Our departure from South Viet- 
nam will be honorable and we can leave 
with the knowledge that we have been 
true to our promises. No one can ask for 
more. 

I yield back the remainder of my time. 

Mr. CLARK. Mr. President, I wish to 
associate myself with the remarks of the 
Senator from Georgia. I believe he has 
expressed it extremely well. I would add 
only one minor point: The only way we 
are going to get substantial numbers of 
endangered South Vietnamese nationals 
out of that country is through a negoti- 
ated settlement. If we now appropriate 
additional sums for military assistance, 
certainly we endanger the possibility of 
a negotiated settlement. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 

Mr. STEVENSON. I thank the Sena- 
tor from Iowa. 

Mr. President, this amendment offers 
something of a dilemma for those of us 
who have always sought a political or a 
negotiated settlement to the conflict in 
South Vietnam as opposed to a military 
resolution of the conflict. 

I agree with what the Senator from 
Iowa has said. Nothing could more as- 
suredly lead to a bloody Communist mil- 
itary takeover than to continue the pol- 
icy of military assistance which has al- 
ready brought the PRG and the North 
Vietnamese to the gates of Saigon. 

It has been mentioned that President 
Thieu has resigned. But the character of 
his regime has not changed, and no 
amount of additional military assistance 
to that regime is likely to stabilize the 
military situation in South Vietnam, or 
to provide incentives to either side to 
begin a political process. On the con- 
trary, additional military assistance 
would more than likely provide the north 
with an additional incentive not to seek 
a political process, but instead, quickly, 
to begin the assault on Saigon. 

But, having said that, I am concerned 
that this amendment, if adopted by Con- 
gress, could be interpreted as suggesting 
that under no circumstances would Con- 
gress consider any additional military 
assistance for any government of South 
Vietnam. 

I grant the Senator from Iowa and the 
Senator from Georgia that it is difficult 
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now to conceive of circumstances in 
which Congress might wish to reconsider 
the question of military assistance. But 
if, finally, a broad-based government 
were to be formed in South Vietnam 
which involved at high levels the non- 
Communist elements of South Vietnam, 
and that government—— 

The PRESIDING OFFICER. The time 
of the Senator from Iowa has expired. 

Mr. STEVENSON. Mr. President, will 
the Senator from Minnesota yield me 2 
minutes on the bill? 

Mr. HUMPHREY. I yield 2 minutes to 
the Senator from Illinois. 

Mr. STEVENSON. I thank the Sen- 
ator. 

If, finally, a government of South 
Vietnam were formed which was com- 
posed of and which involved non-Com- 
munist elements at the highest level, 
and that government finally offered to 
pursue a political solution, negotiations 
with the PRG and North Vietnam, and 
then the PRG and the North Vietnamese 
were to reject that first political oppor- 
tunity in favor of the military oppor- 
tunity, it is conceivable that Congress 
might reconsider. 

My suggestion is not that Congress 
would in those circumstances, recon- 
sider, but to suggest to the sponsors of 
this amendment that it behooves us in 
the Senate to make it clear from the 
record that this is not the definitive, final 
action on the question of military assist- 
ance to South Vietnam. That question 
will be resolved in Congress, and it will 
also be resolved as the result of events 
in South Vietnam and North Vietnam. 

I do not at this late date hold out much 
hope for a political solution. But what- 
ever hope there is we should not neglect. 
If the administration will not seek that 
remaining possibility, however slim it is, 
all the more reason for Congress to seek 
it. 

I think we ought to keep that final an- 
swer on military assistance a little un- 
clear at the moment, and suggest that 
the parties to the conflict would be mis- 
taken if they interpreted favorable ac- 
tion on this amendment as ruling out in 
all circumstances the reconsideration of 
military assistance for South Vietnam. 

So I would hope that the sponsors of 
this amendment might agree to that 
proposition before we vote on it and, with 
such an agreement, I would like to be 
added as a cosponsor. 

Mr. CLARK. If the Senator from Mi- 
nois means that we would agree that it 
is conceivable at some future time under 
a different kind of government that mil- 
itary assistance could be at least recon- 
sidered, then I would be agreeable to that 
interpretation. I think it would take a 
separate action by Congress at a later 
time. 

The PRESIDING OFFICER. The 
time of the Senator from Illinois has 
expired. 

The Senator from Minnesota. 

Mr. HUMPHREY. Let me respond 
briefly, and then I want to yield to the 
Senator from Vermont. 

Might I say I appreciate the commen- 
tary of the distinguished Senator from 
Illinois, but I must say to him if the 
amendment that is presented by the Sen- 
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ator from Iowa is adopted it rules out 
any consideration that the Senator from 
Illinois has indicated because it says: 

Notwithstanding the provisions of subsec- 
tion (a) of this section or any other law, no 
funds authorized to be appropriated under 
this section may be used to furnish assistance 
under part 2 of the Foreign Assistance Act 
of 1961, or to provide any other military as- 
sistance to South Vietnam. 


Mr. STEVENSON. Mr. President, will 
the Senator yield at that point? 

Mr. HUMPHREY. Yes. 

Mr. STEVENSON. That law does not 
prohibit, does it, Congress from acting 
independently by enacting additional 
legislation at some point? 

Mr. HUMPHREY. No, of course not; 
of course not. It simply means the 
amendment of the Senator from Iowa 
applies to the proposed bill before us, 
S. 1484, but it makes clear at least an ex- 
pression here that any kind of military 
assistance is to be denied. 

Let me speak very openly about my 
views on this. Iam not for military assist- 
ance. I have said so, I have been one 
articulate spokesman in the committee in 
opposition to military assistance. But we 
are talking here about withdrawal and 
humanitarian assistance, that is what we 
are talking about. The language is very 
clear. We establish a contingency fund 
for use during the fiscal year 1975, and 
that is up to June 30 of this year, in the 
amount of $100 million, and “there is au- 
thorized to be appropriated not to ex- 
ceed such sum to be used only for hu- 
manitarian and withdrawal purposes in 
South Vietnam in accordance with the 
Foreign Assistance Act of 1961, as 
amended, as the President determines”— 
determines within that purview now of 
humanitarian assistance and with- 
drawal—and it continues “is in the na- 
tional interest with respect to dealing 
with the present emergency in South 
Vietnam.” 

What are we talking about here? We 
are simply saying that we cannot foresee 
every event. We are making an authori- 
zation. The justification for any funds 
will have to come before the Appropria- 
tions Committee, and if the Appropria- 
tions Committee feels for a single minute 
that what we are trying to do is to use 
moneys as a subterfuge under this bill 
to get $100 million of military assistance 
to this government in South Vietnam, of 
course, the Appropriations Committee 
would turn it down, I hope, and if it did 
not, I would be one of the persons here in 
the Senate to try to lead the fight against 
such an appropriation. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. Yes, I yield. 

Mr. TALMADGE. Did the Senator not 
say that he was opposed to further Amer- 
ican military aid to South Vietnam? 

Mr. EUMPHREY. Yes. 

Mr. TALMADGE. That is all this 
amendment does. It prohibits the lan- 
guage of section 2 of the bill from being 
used to send further American military 
aid to South Vietnam. 

Mr. HUMPHREY. But in the context 
of this bill there may be a set of circum- 
stances which, in order to get our people 
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out, you may have to help for a little bit 
some contingent or some force of Viet- 
nam. They may exact that price. Now, let 
us just lay it on the line. Therefore, it 
seems to me, that I would rather give a 
little more flexibility to the President 
than to have on my hands the fact that I 
stood here on so-called principle and 
said, “Not one dime, you can die, you 
Americans can die.” 

Now, the other choice is to send in 
American forces. I think it is a whole lot 
better to have no American forces in 
there and get these people out. 

Mr. CLARK. Mr. President, will the 
Senator yield at that point? 

Mr. HUMPHREY. Not just yet. 

We are trying in this bill to be suffi- 
ciently wise to give some flexibility within 
strict guidelines and strict limitations. 
No one in this body can foresee every 
Single thing that is going to happen. 

The whole thrust of this hill is one 
thrust, namely, humanitarian assistance 
and withdrawal, and the withdrawal pro- 
gram is under severe limitations as to the 
use of the Armed Forces of the United 
States. That is number one. We just beat 
back an amendment that would have 
changed that. 

Second, we have placed $200 million in 
here for withdrawal and humanitarian 
assistance; $100 million in the contin- 
gency fund to give the President some 
little flexibility, and the whole purpose— 
the word “only” is there, only for hu- 
manitarian assistance and withdrawal. 

It may very well be under some cir- 
cumstances that somebody may have to 
have some money for something else 
besides just being able to give some- 
body some food or to be able to give 
some medicine. 

I think to interpret this as a mili- 
tary assistance endeavor is entirely out 
of context with this bill. This is not a 
desire to extend military assistance. It 
is only a proposal to give withdrawal 
and humanitarian assistance. 

Mr. TALMADGE. Would the Senator 
agree with me that further military as- 
sistance to South Vietnam at this point 
would be like going out and buying 
furniture while your house was on fire? 

Mr. HUMPHREY. No, Senator, not 
completely. 

I can find, for example, that there hap- 
pened to be, let us say, 100 Americans 
off in some particular area to which we 
could not get to them, and the Vietcong 
were there and were going to kill them, 
and we were able to get some help to 
a South Vietnam brigade to get them 
out of there, I think it would be worth 
it. I cannot predict what those circum- 
stances are going to be. 

God only knows I do not want a gen- 
eral military assistance program to any 
government in South Vietnam as I see 
any governments there. I fought against 
this; I voted against it in committee, and 
I said publicly I am against it. But I want 
to tell you that the President, as Com- 
mander in Chief, has got to have some 
flexibility here when the purpose is di- 
rect, the purpose is not to continue the 
fighting. We have already made up our 
mind to get out of South Vietnam. 
We already have a law that says you 
cannot have American forces in South 
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Vietnam, and since we cannot have 
American forces in South Vietnam—— 

Mr. TALMADGE. This bill authorizes 
it. 

Mr. HUMPHREY. It does authorize a 
contingency fund which could possibly 
be used in getting some help from some- 
body we helped over these years in order 
to get some of our American people out. 

Mr. LEAHY. Will the Senator yield on 
that point? 

Mr. HUMPHREY. It is a crack in the 
door, I grant the Senator that, but I 
think we have got to trust somebody. 

Mr. TALMADGE, Will the Senator 
yield? 

Mr. HUMPHREY. We cannot run the 
evacuation program from this Congress, 
let us face it. We are not in charge of 
running evacuation programs. 

The worst and most we can do is put 
limitations and we can obstruct the Pres- 
ident to a point where we will look 
ridiculous and I think we have got to 
have some direction. 

Mr. LEAHY. Will the Senator yield? 

Mr. HUMPHREY. Yes, I yield to the 
Senator from Vermont. 

Mr. LEAHY. I find myself in a some- 
what uncomfortable position, Mr. Presi- 
dent, in that I must disagree with the 
distinguished junior Senator from Min- 
nesota and the distinguished junior Sen- 
ator from Illinois, both gentlemen with 
whom I usually find myself far more in 
agreement than in disagreement. 

However, I must associate myself with 
the position of the distinguished senior 
Senator from Georgia and with his state- 
ments this afternoon on the pending 
amendment. 

Mr. President, I support the amend- 
ment of the Senator from Iowa. I appre- 
ciate the arguments that the Senator 
from Minnesota has made on over the 
inadvisability of absolutely forbidding 
the use of any funds authorized under 
section 2 of the bill for military assist- 
ance to the South Vietnamese Govern- 
ment. 

Mr. President, there is nobody in this 
Chamber who wants Americans remain- 
ing in South Vietnam evacuated more 
than I do. I have argued for it and fought 
for it in the Armed Services Committee. 
The question has been raised, and this 
is not a philosophical question, as to 
whether the language of the bill would 
conceivably permit the President to use 
the funds authorized for purposes of 
military assistance to the South Viet- 
namese. Mr. President, as one who 
reached the age of majority at the time 
when the Vietnam debate was first 
beginning in this country, as one who 
has watched it throughout that time 
until now when I sit in the Senate of the 
United States, I do not want to open the 
door to that remote possibility even a 
little. 

Mr. President, our Armed Forces are 
perfectly adequate and prepared to aid 
in the evacuation of Americans, if that 
contingency is required. I must say that 
based on the experiences we have had 
with the South Vietnamese in the last 
month, I do not want to have to rely on 
them to any degree whatever for aid in 
the evacuation. 

Mr. President, I feel that the adminis- 
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tration took far too long in beginning 
the evacuation of Americans from South 
Vietnam. I am glad that it is now mov- 
ing apace. If we are in a position where 
the lives of those Americans are endan- 
gered, we have significant armed forces 
of our own present in the area. They 
could certainly move in to help in the 
evacuation of our people without further 
military appropriations. I do not liken 
the prohibitions here to sort of a Tonkin 
Gulf Resolution, but I am very, very con- 
cerned about opening the door even a 
little bit for any further military assist- 
ance. 

Mr. President, enough is enough. We 
have over the past two decades given 
tens of billions of dollars in military as- 
sistance to South Vietnam. Billions of 
dollars worth of that equipment has in 
the past few weeks been abandoned, most 
of it intact, to the Vietcong and the 
North Vietnamese. Frankly, at this time, 
it is extremely difficult to conceive of 
any set of circumstances that would 
warrant our sending more military as- 
sistance to a crumbling government. 

However, should another government 
be established in Saigon which would 
possibly warrant the resumption of mili- 
tary aid—and I cannot foresee such an 
event—then let the question at that time 
come specifically before the Congress 
which could consider it in the light of 
actual circumstances. 

As a member of my generation, Mr. 
President, I no longer want to give a 
blank check to any administration on 
matters of this nature. I support funds 
for humanitarian assistance in South- 
east Asia; I support funds which may be 
necessary for an orderly evacuation of 
Americans and endangered foreign na- 
tionals. At the same time, I believe we 
must have an ironclad guarantee that 
none of the funds will be used under any 
circumstances to prolong a hopeless 
conflict. 

Mr. NUNN. Will the Senator from 
Minnesota yield? 

Mr. HUMPHREY. I yield to the Sena- 
tor from New Jersey. 

Mr. President, how much time do I 
have? 

The PRESIDING OFFICER (Mr. CUL- 
VER). A minute and a half. 

The Senator from New Jersey. 

Mr. CASE. Mr. President, I do not need 
to speak after the Senator from Minne- 
sota has made the whole point and yet I 
would not want this time to go by with 
any suggestion that I do not support him 
fully. I do. 

The committee’s position was that we 
should have a contingency fund. If we 
have a contingency fund, we should have 
a contingency fund that is flexible 
enough to allow the President to make 
any use of it he wants to. That is the 
purpose of a contingency fund. 

We are not authorizing a military as- 
sistance, we are not authorizing any 
kind of a program in any broad sense 
at all, but on the other hand, unless we 
want to invade what I think is the proper 
prerogative of the Executive in this nar- 
row situation, we should not put this re- 
striction upon him. 

Mr. BIDEN. Will the Senator yield 1 
minute on the bill? 
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Mr. HUMPHREY. The chairman has 
allowed me to yield the Senator from 
Delaware 1 minute on the bill. 

Mr. BIDEN. I think much of what 
both Senators say is absolutely correct. 

Even though I am going to support 
this, I think we should put it in the 
proper perspective. The whole reason for 
the contingency fund is to allow the 
President that flexibility. If we say, limit 
the President, he cannot use it for mili- 
tary purposes, then the whole rationale 
for having the $100 million in that con- 
tingency fund loses, and if in fact this 
amendment prevails, I hope those who 
supported it are honest and straight up 
enough to turn around and vote it all 
down. 

That is what it was designed to be, 
there is no other way of talking about 
it, everyone who talks about it knows 
that, and let us face it head up. 

So I hope we vote this restriction in 
and then force upon the remainder of 
our colleagues the realization there is no 
sense with the $100 million if the Pres- 
ident does not have that flexibility. 

Mr. NUNN. Mr. President, will the 
ye allow me a few minutes on the 

ill? 

I agree with many of the statements 
made here in the last few minutes, and 
with my senior colleague from Georgia, 
on his assessment of the military situa- 
tion. 

I do not think any amendment pro- 
viding additional aid in this or any other 
bill is going to save the situation in 
South Vietnam. But let us face facts, as 
Senator Bren just mentioned. This 
amendment is an insurance policy for 
about 1,500 Americans who remain in 
Saigon and the military men sent to 
evacuate them. 

The whole history of the Vietnam war 
has been that our country has tied the 
military’s hands. We sent our best young 
men to die, to be wounded, and to return 
disabled without backing them up. 

Now, at this final hour, it would be 
supreme irony if we did not give any 
support to either the 1,500 people who 
remain there or the military sent to 
protect their lives. 

Those who favor this amendment are 
mistaken if they believe that we can get 
those Americans out with no military 
forces. The South Vietnamese could 
panic and turn against the Americans: 
that could happen—I just returned from 
a Pentagon briefing about the exact 
situation—Mr. President, there is no 
doubt in my mind at this moment that 
the lives of the remaining Americans, 
the military who may have to be sent in 
to protect them in evacuation, are in 
grave danger. 

What we are talking about is an in- 
surance fund for the remaining Ameri- 
cans, I, for one, do not intend to vote 
for an amendment which would dimin- 
ish in any respect the chance for those 
Americans who are there carrying out 
our Nation’s policy to be able to survive 
and to be evacuated. 

This is the point. I do not believe our 
country should end the Vietnam war the 
same way we fought it in the 1960’s; that 


is, without backing up our Americar 
men. 
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That is the clear question we are faced 
with. 

Mr. GRAVEL. Will the Senator from 
Georgia yield on that? 

Mr. NUNN. I yield. 

Mr. GRAVEL. I am thoroughly con- 
fused because the Senator from Minne- 
sota made the point, what this money 
would be used for would possibly shore 
up South Vietnam troops who might be 
in a position to secure our people. 

Now, the Senator is making the point 
that what we need is some money to 
defend our people from South Viet- 
namese troops who might—— 

Mr. NUNN. I think that is an impor- 
tant point. 

There are two types of South Viet- 
namese troops there right now, Senator. 
One, there are some troops that are well- 
disciplined, continuing to fight and fol- 
lowing the orders of their commanders. 
Two, there is an entirely different group, 
running around fully armed, with no dis- 
cipline, no commanders, and no organi- 
zation whatever. These latter forces could 
turn on the Americans and try to stop 
the evacuation. 

If we can help with some small degree 
of assistance—depending on the Presi- 
dent’s discretion—those troops that are 
disciplined and following commands, to 
protect, in some kind of contingency that 
none of us can visualize, the Americans 
who are being evacuated from those un- 
wieldy troops who might turn on the 
Americans, this is what we want to do. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. NUNN. Will the Senator yield 1 
more minute? 

The reality is that American lives are 
in danger. These are American lives 
that could be taken because we in this 
Senate cannot anticipate every even- 
tuality. There are roving bands of South 
Vietnamese troops that are fully armed 
and are perfectly capable of panicking; 
they are perfectly capable of saying, 
“We have seen enough fleeing Amer- 
icans; we have had enough of the US. 
Congress, and we are going to stop some 
of them.” That can happen. If anyone 
wants to assume that responsibility on 
the floor of the Senate, the time now 
is to vote favorably for this amendment 
because that responsibility will be as- 
sumed. 

Mr. President, the current military 
and psychological situation in South 
Vietnam is such that the Congress must 
provide the insurance necessary to pro- 
tect the lives of those Americans left in 
Vietnam and the military sent to 
evacuate them. 

No amount of military aid can save 
Vietnam. For all practical purposes, that 
government has already fallen. The 
amendment we are debating—if passed— 
would take away the President’s option 
to use a limited amount of military as- 
sistance to provide an insurance policy 
for those 1,500 loyal Americans who 
remain there. 

No one disputes that going into Viet- 
nam was a mistake; but when we did, 
we should not have tied the hands of 
our military. That has been the entire 
history of the Vietnam war. Our coun- 
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try has sent our best young men to die, 
be wounded and disabled, without back- 
ing them up. The supreme irony would 
be for us to fail to support both the 1,500 
Americans who remain there and the 
military sent to bring them home. 

There is no doubt in my mind that, at 
this very moment, the lives of the re- 
maining Americans—and the military 
who may be sent in—are in grave peril. 
The American public needs to under- 
stand the true gravity of the situation. 

We are voting on money that may 
never be spent; we are voting on a psy- 
chological insurance policy for the re- 
maining Americans. 

Saigon is full of armed troops who are 
running around without commanders or 
discipline. If they decide that they have 
seen enough fleeing Americans and try 
to stop the evacuation, there will be a 
slaughter. On the other hand, there are 
well disciplined units following orders 
who are fighting well and who are ca- 
pable of assisting in an American evacu- 
ation. The danger posed by the North 
Vietnamese military and antiaircraft is 
grave enough; we need the cooperation of 
the South Vietnamese military to effect a 
successful evacuation. 

Mr. President, the stark reality is that 
American lives are in imminent danger. 
We in the Senate cannot anticipate every 
eventuality. We have no way of knowing 
hour to hour, minute to minute, what it 
will take to insure the safety of the 
Americans involved in the evacuation. 

Any troops sent in to effect an evacu- 
ation must have the authority to defend 
themselves. This limited aid would give 
the President some discretion to aid the 
South Vietnamese to the extent he deter- 
mines is advisable to assist in this evacu- 
ation and humanitarian effort. This could 
help insure the safety of our fellow citi- 
zens and the Marines whose mission is to 
return them safely. I am tired of send- 
ing dedicated, loyal Americans to foreign 
nations without backing them up. 

Every member of Congress must decide 
for himself the amount of insurance we 
want to provide for the Americans re- 
maining in Vietnam and those who may 
have to rescue them. 

I, for one, am not going to vote to 
endanger the lives of Americans by cut- 
ting off all aid to the remaining South 
Vietnamese military units who could help 
protect them, or at least allow them safe 
evacuation. 

I feel we should reduce the number 
of Americans in Vietnam as rapidly as 
possible to further reduce the risk. The 
President must make this decision, how- 
ever, and he must be responsible for the 
final judgment on how fast the evacua- 
tion can take place without causing the 
South Vietnamese to panic and stop the 
evacuation. 

If this amendment is adopted, the 
President’s only option will be to protect 
the evacuation of Americans by a strong 
reintroduction of American military 
power. The proponents of this amend- 
ment say they oppose additional Ameri- 
can military involvement in South 
Vietnam, yet this amendment would re- 
quire more military involvement, not 
less. How many American troops would 
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be required to protect the evacuation if 
the South Vietnamese turn against the 
Americans? I submit that it would re- 
quire at least six divisions. Does any 
American want that? 

I am not going to stand on the Senate 
floor and vote to endanger the lives of 
thousands of Americans. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Minnesota. 

Mr. PASTORE. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes. 

Mr. PASTORE. I am reading the first 
paragraph. It says specifically: 

There is established a Vietnam contingency 
fund for use during the fiscal year 1975 in 
the amount of $100 million and there is au- 
thorized to be appropriated not to exceed 
such sum to be used only for humanitarian 
and withdrawal purposes in Vietnam 


Mr. HUMPHREY. That is correct. 

Mr. PASTORE. Why do we have to 
add “in accordance with the provisions 
of the Foreign Assistance Act of 1961”? 
Why do we have to put that in at all? 
That is military aid that is given under 
previous circumstances. I do not think it 
lends anything at all. What is more, on 
the humanitarian aid, according to the 
foreign assistance program, that would 
be government-to-government assist- 
ance, and with the governnients being 
questionable I do not see why that should 
not be distributed by international agen- 
cies or third parties. 

Mr. HUMPHREY. I do want to respond 
to the very basic question. Might I add 
that I raised these same questions in 
committee. This was argued over and 
over and I was one of the main arguers 
in committee about this language. It was 
the belief of the committee, and of the 
staff that advised the committee, that 
we needed what we call a point of refer- 
ence for any kind of contingency fund. 
There are restrictions under the Foreign 
Assistance Act of 1961. There are certain 
guidelines to it. 

On the humanitarian assistance, the 
Senator will note under section 7—Sena- 
tor KENNEDY and myself have both had 
bills in for humanitarian assistance— 
we provide that funds made available 
under this section shall be furnished un- 
der the direction and control of the 
United Nations, its specialized agencies, 
or under the auspices of other interna- 
tional organizations. 

Mr. PASTORE. Which is a contradic- 
tion to the Foreign Assistance Act. 

Mr. HUMPHREY. No, it is not a con- 
tradiction. 

Mr. PASTORE. Of course it is. Under 
the Foreign Assistance Act, you can give 
Public Law 480 funds. 

Mr. HUMPHREY. Under the Foreign 
Assistance Act, may I say, we do have 
international funds that go into interna- 
tional agencies. That is a fact. We have 
both bilateral and multilateral aid pro- 
grams, as we call them. 

The whole purpose of this first pro- 
vision that we are talking about, and it 
has been a very controversial provision, 
is to have humanitarian and withdrawal 
programs. We use the words humanitar- 
ian and withdrawal purposes, so that 
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the emphasis of the contingency fund 
will be upon those two objectives. 

I argued in committee, as the Senator 
from Iowa argued here, that we should 
not have any reference at all to military 
assistance. But overwhelming arguments 
were brought to bear that there may be, 
under some conditions that we cannot 
foresee, the necessity for the President 
of the United States to be able to use 
some of this money in some form of mili- 
tary assistance to obtain not a military 
victory, but to get our people out of there, 
to perform a service of withdrawal. 

It seemed to me that after arguing for 
a week, which I did, finally, that the 
arguments of the majority prevailed. I 
am here to defend that argument of the 
majority. 

Mr. PASTORE. Will the Senator yield 
further? 

Mr. HUMPHREY. Yes. 

Mr, PASTORE. I quite agree with the 
Senator from Minnesota, but on page 7 
of the report it says the President would 
have discretion to use the funds as he 
sees fit in the national interest. 

Therefore, if we are giving him this 
wide scope o? authority, which I am not 
questioning, why do we have to tie it 
down to any act which is raising con- 
fusion on the floor now? I understand 
that seems to be the gripe. 

Mr. HUMPHREY. I am not particu- 
larly interested in having it tied down to 
the Foreign Assistance Act, but I was 
overruled in committee on it, to be per- 
fectly frank about it. It seems to me that 
if that is the argument, I see no reason 
at all to even have it tied down to it, 
except as a point of the way it is admin- 
istered, that is all. The Foreign Assist- 
ance Act provides an administrative 
setup for it. 

Mr. PASTORE. If the Senator will 
take that out, I can see myself voting 
against the pending amendment. 

Mr. HUMPHREY. I do not see any 
reason—— 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. HUMPHREY. Yes. 

Mr. TALMADGE. Several years ago, 
when the incursion into Cambodia took 
place, the administration cited the Food 
and Forage Act which permits the mili- 
tary to make advance appropriations 
without prior authorizing legislation as 
authority for the expenditure of funds 
which the Congress had not specifically 
approved to be spent in Cambodia. Does 
the distinguished Senator recall that? 

Mr. HUMPHREY. I do not recall it, 
but I accept the Senator's word. 

Mr. TALMADGE. Could not the same 
law apply to permit the expenditure of 
funds to assist the evacuation of an iso- 
lated group of our troops or nationals? 

Mr. HUMPHREY. I will be frank, Iam 
not that smart. I do not think I can 
have that much understanding of a situ- 
ation that I am not sufficiently or inti- 
mately acquainted with. 

Under the circumstances which now 
prevail—when we all know that the U.S. 
citizens are coming out, when we know 
there will be more military assistance to 
Vietnam, when we know there will be 
no American forces in Vietnam, when 
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we know that the only thing we are try- 
ing to do is two things, namely, to get our 
people and their dependents out on the 
on hand, and to help suffering people on 
the other—and by a majority of this 
committee, by a vote of 14 to 3 after a 
week of struggling with it morning and 
afternoon, I thought that the emphasis 
in section 2 of the contingency fund had 
merit. 

Mr. TALMADGE. Will the Senator 
yield further? 

Mr. HUMPHREY. Yes. 

Mr. TALMADGE. The Senator knows 
that the President of the United States 
asked for more than $700 million, the 
greater portion of it for military aid, as 
I recall. 

Mr. HUMPHREY. All of it for military 
aid. 

Mr. TALMADGE. The committee did 
not agree to that, did it? 

Mr. HUMPHREY. That is correct. It 
was not before us. 

Mr. TALMADGE. It appears to me that 
the committee has now turned around 
and authorized $100 million to spend as 
the President sees fit. 

Mr. HUMPHREY. Not at all. It is $100 
million as the President sees fit for the 
purposes of humanitarian assistance and 
for withdrawal. It is for humanitarian 
assistance and withdrawal. 

Mr. TALMADGE. May I call attention 
to the committee report, the language 
written therein by the Senator’s own 
committee? 

The President would have discretion to 


use the funds as he sees fit in the national 
interest. 


Mr. HUMPHREY. But within the 
framework of this law. 

Mr. TALMADGE. This section cites the 
Foreign Assistance Act of 1961. 

Mr. HUMPHREY. This law specifically 
says that these funds are to be appro- 
priated for and to be used only for hu- 
manitarian and withdrawal purposes in 
South Vietnam. The President can do 
that as he sees fit. We are not going to 
say, “Mr. President, you pass out care 
packages” or “Mr. President, when you 
evacuate, we will take them out piggy 
back.” We are not saying that. We are 
saying he can use these funds as he sees 
fit in the national interest for only the 
purposes of humanitarian assistance 
and withdrawal. 

Mr. TALMADGE, The Senator failed 
to mention the language in lines 9 and 
10 of the bill where it refers to the For- 
eign Assistance Act of 1961, as amended. 
Does that not authorize military aid? 

Mr. HUMPHREY. Where is that in 
lines 9 and 10? 

Mr. TALMADGE. Look at line 9 on 
page 1, “withdrawal purposes in South 
Vietnam in accordance with the provi- 
sions of the Foreign Assistance Act of 
1961.” That is line 1, page 2. 

Mr. HUMPHREY. May I say that was 
put in there strictly for the purposes of 
administration. If it will help the Sena- 
tor, and if it will relieve the anguish, 
pain and doubt in this body, I, as man- 
ager of this bill, will remove that lan- 
guage from the bill, as I think it is un- 
necessary. 

Therefore, Mr. President, I offer an 
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amendment to the bill: After the words 
“humanitarian assistance purposes in 
South Vietnam” strike the words “in ac- 
cordance with the provisions of the For- 
eign Assistance Act of 1961, as amended.” 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Minnesota that it would take unanimous- 
consent request at this time to offer his 
amendment. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. HUMPHREY. Am I not entitled to 
remove that language? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Chair will advise the Senator from 
Minnesota that it will take unanimous 
consent at this time to offer his amend- 
ment since the amendment of the Sena- 
tor from Iowa is pending. 

Mr. HUMPHREY. I therefore offer it 
as an amendment, and I ask unanimous 
consent that it be considered at this 
time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CLARK. Mr. President, I reserve 
the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. CLARK. Mr. President, I reserve 
the right to object, and I ask the manager 
of the bill what the effect of removing 
the Foreign Assistance Act of 1961 
language would be. 

Mr. HUMPHREY. As I understand it— 
and may I consult with the committee 
counsel—first of all, what this does is to 
remove from the bill the requirement 
that the provisions of the Foreign 
Asistance Act will govern the use of this 
$100 million. The $100 million authorized 
here will be specifically for the purposes 
of humanitarian assistance and with- 
drawal under the administrative frame- 
work of that act. 

It permits the President, however, to 
determine how best to use that for 
humanitarian assistance and withdrawal. 
A great to-do has been made that he is 
going to use it for military aid. That is 
not the case. 

The PRESIDING OFFICER. The 
Senator from Iowa is advised that, in 
this context, it is necessary either to 
exercise the right to object or not, and 
no time can be allotted for debate at 
this point unless it is time off the bill. 

Mr. CLARK. Then, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The question occurs on the amendment 
of the Senator from Iowa. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. McCLELLAN. Just for the pur- 
pose of clarification and understanding, 
I understood the Senator to say earlier 
that what persuaded him in the com- 
mittee, or what has persuaded him today, 
is that there might be some situations in 
which we would undertake to get out our 
own people, in which we would need 
the assistance of the military in Vietnam. 

Mr. HUMPHREY. The Senator is 
correct. 

Mr. McCLELLAN. Therefore, we would 
not want to withhold from the President 
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the power to use whatever means were 
necessary under those circumstances to 
evacuate our people. 

Mr. HUMPHREY. That is exactly 
right. 

Mr. McCLELLAN. If language can be 
written in the bill so that that is made 
perfectly clear, that there would be no 
military aid beyond that, that it would 
have to be associated directly with that, 
I would be glad to support it, But I do 
not want to support military aid for 
South Vietnam. 

Mr. HUMPHREY. The Senator’s desire 
not to support military aid for South 
Vietnam in no way exceeds my desire not 
to support it. That is why I insisted in 
committee it read that the funds be used 
only for humanitarian and withdrawal 
purposes in Vietnam. While there is some 
flexibility, it cannot be used for military 
aid, as military assistance per se. It can 
be used only for the purpose of getting 
people out or for humanitarian assist- 
ance. 

Mr. McCLELLAN. The only objection 
I have to that language in the bill is the 
apprehension that once we give some aid 
to South Vietnam, there may be no end 
to it; it may be a continuing thing. 

Mr. HUMPHREY. This is only up to 
June 30, 1975. 

I want us to be done with Vietnam. 
The whole idea here is to give the Presi- 
dent some authority to evacuate our peo- 
ple and dependents in such a way as we 
can do it expeditiously. 

Mr. McCLELLAN. I do not think any- 
one here can envision exactly what may 
happen, what circumstances and difficul- 
ties may arise, in our efforts to evacuate 
our people completely. I hope nothing 
would arise that would require us to call 
upon the South Vietnamese for any as- 
sistance by reason of any military aid. 
That is the apprehension. Perhaps that 
can be cleared up in some way. The Sen- 
ator is familiar with the language, and 
perhaps some appropriate language could 
be used. 

Mr. CLARK. Mr. President, will the 
Senator from Minnesota yield for a ques- 
tion, before asking unanimous consent? 

Mr. HUMPHREY. I yield. 

Mr. CLARK. The counsel to the Sen- 
ate Committee on Foreign Relations has 
indicated that would give the President 
broader authority than he presently has 
under the bill. Is that the intention of 
such unanimous-consent request? 

Mr. HUMPHREY. Not at all. I thought 
the language they had was desirable, and 
some thought it was not. Since some felt 
that the Foreign Assistance Act of 1961 
might give the President greater author- 
ity than just withdrawal and humanitar- 
ian purposes, I am perfectly willing to 
see this language withdrawn. 

The argument that the Senator from 
Minnesota makes is simply this: That 
the predicate of section 2 of this bill is 
solely for humanitarian and withdrawal 
purposes. The whole purpose of section 2, 
therefore, is directly related to withdraw- 
al and humanitarian purposes, and the 
$100 million can be used only for those 
purposes. How the President uses that 
$100 million in order to accomplish those 
purposes is left to his discretion. It is my 
judgment that the President is going to 


CONGRESSIONAL RECORD — SENATE 


use that money just as we want it used— 
namely, to get people out, to feed the 
hungry, to heal the sick, and to bind the 
wounds of those who may come out. 

As a matter of fact, it will be impor- 
tant, once they are out, that we have 
some assistance for those who come out 
as broken bodies, so to speak. That is why 
this $100 million is there. There is not 
enough money in other humanitarian as- 
sistance funds for the United States, it- 
self, to do some things. This is for dis- 
tribution by the United States, not the 
United Nations. We have $100 million for 
the U.N. in another fund. I am hopeful 
that we will not cripple the President in 
this respect. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. STONE. Can the Senator not vis- 
ualize the possibility—the contingency, 
if you will—not merely for withdrawal 
purposes, but also for humanitarian aid 
purposes, that there might need to be 
some temporary, limited military pur- 
poses for passing out humanitarian aid? 

Mr HUMPHREY. Of course, and that 
is why this language was put here. I was 
one of those it was difficult to convince 
for 5 days in the committee. After the 
fifth day, after my colleagues had gone 
over this again and again and we pinned 
it down, we agreed to this language. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. STEVENSON. I thank the Senator 
for yielding. 

Mr. President, I think the objection to 
any approval of additional military as- 
sistance is evident. If anything can be 
learned from the last 10 years of experi- 
ence in South Vietnam, it is that nothing 
could more certainly assure a bloody 
Communist military takeover and more 
danger to more American lives and 
South Vietnamese lives than the author- 
ity for more military assistance to the 
Government of South Vietnam. 

I ask the Senator from Minnesota 
this: If the purpose of his modification 
is to make it clear that the $100 million 
can be used for humanitarian and with- 
drawal purposes in South Vietnam and 
not for military assistance, then would 
he modify that section to eliminate all 
the words beginning with “in accord- 
ance” and through the balance of that 
sentence? I think that would make the 
intention clear. 

Mr. HUMPHREY. No. I say most re- 
spectfully to the Senator that in this in- 
stance, if we have a contingency fund, it 
speaks for itself. 

A contingency fund was debated in the 
committee, whether we even needed a 
contingency fund. It was determined by 
the majority, and I concurred in that, 
that a contingency fund would be desir- 
able. Therefore, I think we have to leave 
it up to the President as to how he best 
uses that contingency fund, within the 
expressed purpose of the law. The ex- 
pressed purpose of the law is for human- 
itarian and withdrawal purposes. 

Mr. CASE. Will the Senator yield? 

Mr. HUMPHREY. Yes, I yield. 

Mr. CASE. I wish to make an observa- 
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tion. We are getting away from the idea 
that the purpose of the contingency fund 
is to make it, to the extent we can pos- 
sibly do so, unnecessary for us to use 
military force. That is the purpose here. 
Anything that weakens that contingency 
fund or its possible use, I think, is a most 
unwise action. 

Mr. HUMPHREY. May I add, and I 
know that I can be corrected, but I be- 
lieve I speak in full truth, that the dis- 
tinguished Senator from Missouri (Mr. 
SYMINGTON) was one of the strong pro- 
ponents of this particular provision. At 
the time that I had moved, by the way, 
to do away with the contingency fund in 
the committee, a gentleman in this body 
who has been one of the most vigorous 
opponents to military assistance, the dis- 
tinguished Senator from Missouri (Mr. 
SYMINGTON), said that a contingency 
fund is what is needed here. 

I believe I am correct in saying that 
the distinguished Senator from Idaho 
(Mr. CuurcH) voted for this very pro- 
vision in this bill. I am simply pointing 
this out because people who have spent 
5 years of their lives in this body against 
military assistance to Vietnam were peo- 
ple who were actually in the forefront 
for this particular provision. The Sen- 
ator from Minnesota came along reluc- 
tantly, but feels, after a week of delib- 
eration, that those who advocated it were 
doing the right thing. 

Mr. GRAVEL. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes. 

Mr. GRAVEL. It relates to the question 
posed by the Senator from Georgia (Mr. 
TALMADGE), and I did not fully under- 
stand the answer that was given. That 
is with respect to the Cambodian incur- 
sion which the former President initi- 
ated, as I recall. When it came to Con- 
gress, it was around a billion dollars, 
give or take a hundred million dollars 
or more. That was done unilaterally by 
the Chief Executive. We then gave him 
the money. He took it from other areas. 

That is essentially what the Senator 
from Georgia was asking: Why do we 
need a contingency fund if the President 
has that kind of power? Why do we have 
to sanctify this continued folly with one 
more sum of money? We are not talking 
about a small sum of money. $100 million 
is a lot of money for contingency 
purposes. 

I should like to have the Senator’s 
question answered. If the President ob- 
viously had the power to do it then, why 
can he not now? 

Mr. HUMPHREY. First of all, those 
provisions have been changed in the law, 
and I helped change them. Those provi- 
sions for shifting funds from one area 
to another have been stopped. There is 
not that possibility under this legislation. 

Second, there is no chance for the U.S. 
Government, under present law, to send 
Armed Forces into Vietnam except for 
one purpose—which he has, whether we 
write this bill or not—namely, for the 
withdrawal of Americans. 

Mr. GRAVEL. Maybe somebody from 
the Committee on Armed Services can 
answer that. My understanding was that 
there is something in excess of $100 mil- 
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lion in the pipeline for military aid going 
to South Vietnam. 

Mr. HUMPHREY. Of course there is. 
There is no doubt about that. 

Mr. GRAVEL. If that has already been 
authorized, appropriated, and the money 
spent, why do we have to talk in terms of 
more money when, obviously, the money 
is already there? 

Mr. HUMPHREY. That is exactly why 
this money is not going to be used for 
military assistance. It may not be used 
for military assistance. We may have to 
use this money to get people out of there. 
It may even have to be used, if the Sen- 
ator pleases, to help pay to get people 
out of there. 

Mr. GRAVEL. I hope we can use our 
own Armed Forces rather than paying 
ransom to our allies to get people out. 

Mr. HUMPHREY. Let me tell the Sen- 
ator, if I have to choose between using 
further military force and having money 
to get them out, I would much rather 
have the money. 

Mr. TALMADGE. Will the 
yield? 

Mr. HUMPHREY. I yield. 

Mr. TALMADGE. As I recall, Senator 
ABOUREZK Offered an amendment on the 
floor last year to change the food and 
forage law. The Senate decided at that 
point that the Committee on Armed 
Services ought to look into the statute. 
It is still valid law, however. 

Mr. HUMPHREY. I have been told by 
counsel to the committee that the money 
used in that Cambodian enterprise was 
under the authority of the Foreign As- 
sistance Act, and that has been changed. 
I have to rely on counsel. 

The Senator from Iowa wanted 2 min- 
utes to summarize his argument. 

Mr. CLARK. I think we have to face 
up to the fact. After all this debate, we 
must decide whether or not we want to 
permit the possibility of further military 
assistance to South Vietnam if the Presi- 
dent feels it is essential in the national 
interest. That is the question. 

We cannot have it both ways. We can- 
not say that it is only for withdrawal and 
humanitarian purposes and nothing else. 
It is for that purpose, as the bill indi- 
cates, but it also can be used for any 
other purpose, including military aid to 
South Vietnam, if the President deems 
it in the national interest. 

The choice is not between this and 
using American troops—not at all. This 
amendment does not restrict the ways in 
which the President can use this for hu- 
manitarian or evacuation purposes. The 
amendment says he can use it for any 
purpose—to get American citizens out 
and dependents and South Vietnamese— 
for any purpose, except military assist- 
ance. 

I think that Senator Grave. made the 
point very well. Suppose we find our- 
selves in a situation which the Senator 
from Minnesota described where a South 
Vietnamese brigade has to have assist- 
ance to help get out South Vietnamese or 
American citizens. Suppose there is a 
situation where some military aid to 
South Vietnam would be beneficial to 
evacuation. $130 million in authorized 
and appropriated military-aid funds re- 
mains undelivered today. Could not that 
be used? 


Senator 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. CLARK. Will the Senator give me 
1 more minute? 

Mr. HUMPHREY. On somebody else’s 
time for a change. 

Mr. CLARK. On the bill. 

The PRESIDING OFFICER. Time is 
beginning to ease away. 

Mr. CASE. If the Senator will promise 
to conclude in 1 minute, I shall yield it 
on my time. 

Mr. CLARK. I shall. 

The question is whether we want to 
add to that $130 million of already au- 
thorized and appropriated military and 
funds another $100 million. That is the 
question. 

Mr. President, the only way we are 
going to get substantial numbers of en- 
dangered foreign nationals out of South 
Vietnam is through a negotiated settle- 
ment. If we say here is another $100 mil- 
lion that could be used for military pur- 
poses, I cannot see how that would bene- 
fit a negotiated settlement. Indeed, it 
takes us a good deal farther away from 
it. 

I thank the Senator. 

Mr. HUMPHREY. Let me say in refer- 
ence to the amounts of money in the 
pipeline, most of that is for very heavy 
sophisticated equipment. It is not about 
to be ready between now and June 30. 
I hope to God it is never ready. That 
should be over. 

We are talking about whether we are 
going to give the President just a little 
flexibility here for contingencies that we 
cannot foresee at this hour unless we 
have the wisdom of Solomon, and I have 
met nobody in this body who qualifies. 
We have to give the President some au- 
thority to be able to take care of the 
lives of Americans who are in jeopardy. 
On the one hand, we want to get them 
all out in a hurry. On the other hand, we 
say, “But, Mr. President, you are only go- 
ing to take them out according to the 
way we want you to; if you are going to 
vary a little bit around there, we are 
going to be mad at you, Mr. President.” 

I think we have to trust somebody in 
these circumstances. We are not in a 
position here today where we can call all 
the shots. We have to be ready to give 
the President some means for two pur- 
poses: Humanitarian assistance—people 
are sick, hungry, beaten, bloody. They 
need humanitarian assistance. That is 
what this $100 million authorization is 
for; second, for withdrawal. How they 
are going to get withdrawal, nobody can 
yet predict. But we want them out. We 
want them out in a hurry. That is what 
we have said here. 

I want them out. I will take a back seat 
to no one for pushing for negotiations, 
using the United Nations. This has been 
my whole thrust, my whole purpose, in 
all of these debates. 

It seems to me, Mr. President, finally, 
that the Committee on Appropriations, 
which has tremendous sway in this body, 
will be in a position to judge whether or 
not any of the money that they are ask- 
ing for is going to go for any kind of 
military assistance, and if so, for what 
kind. 

This is humanitarian assistance, and it 
sero to be voted up or down on that 

asis. 
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Mr. LONG. Will the Senator yield? 

Mr. HUMPHREY. We have to quit 
soon. 

Yes, I yield. 

Mr. LONG. Would it be correct to say 
that the amendment would leave us in 
a position to say that if a man who has 
fought on our side all this time, and his 
life is at issue, is trying to come to where 
he can be rescued and bring his children 
with him, we would be authorized to give 
him a crust of bread, but if what he 
needs to get there is a clip of bullets to 
fight his way to the boat, that would not 
be available? 

Mr. HUMPHREY. That is the Sena- 
tor’s unique way of putting difficult prob- 
lems in simple perspective and language. 
I thank the Senator. He is right. 

Mr. LONG. Will the Senator explain 
to me how those in favor of the amend- 
ment are going to keep him from throw- 
ing that crust of bread at the enemy as 
a last resort? 

Mr. HUMPHREY. That I cannot pre- 
dict. 

Several SENATORS. Vote! Vote! 

Mr. HUMPHREY. I am ready to vote. 
The yeas and nays have been ordered, 
I believe. 

The PRESIDING OFFICER (Mr. 
Brock). Is there objection to the request 
of the Senator from Minnesota? 

Mr. CLARK. Mr. President, what was 
the request? 

Mr. HUMPHREY. The request I made 
for elimination of the words “in ac- 
cordance with”. 

Mr. CLARK. Yes, I object to that. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The question is on agreeing to the 
amendment (No. 355) of the Senator 
from Iowa (Mr. CLARK). On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Hawaii (Mr. 
Inouye) and the Senator from Louisi- 
ana (Mr. JOHNSTON) are necessarily 
absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pett) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD}, 
and the Senator from Kansas (Mr. 
PEARSON) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Maruias) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “yea.” 

The result was announced—yeas 32, 
nays 61, as follows: 

[Rolicall Vote No. 143 Leg.] 
YEAS—32 


Haskell 
Hathaway 
Leahy 
Magnuson 
Mansfield 
McClellan 
McGovern 
McIntyre 
Metcalf 


Abourezk 
Biden 

Brooke 
Burdick 
Clark 
Cranston 
Ford 

Gravel 

Hart, Gary W. 
Hart, Philip A. 
Hartke 


Neison 
Packwood 
Proxmire 
Ribicoff 
Schweiker 
Stevenson 
Talmadge 
Tunney 
Weicker 
Mondale Williams 
Moss 
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Montoya 


Goldwater 
Griffin 
Hansen 
Helms 
Hollings 


‘ a 
. Huddleston 


NOT VOTING—6 
Hatfield Johnston Pearson 
Inouye Mathias Pell 

So Mr. CiarK’s amendment (No. 355) 
was rejected. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STONE. Mr. President, I ask unan- 
imous consent that a member of my staff, 
Mary Weaver, be granted the privileges 
of the fioor during the debate on this 
matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, prior 
to the vote we were discussing language 
on line 9, page 1—— 

The PRESIDING OFFICER. The Sen- 
ator from Iowa, I think, is seeking rec- 
ognition. 

Mr. HUMPHREY. I did not hear the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is seeking recognition. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 

Mr. HUMPHREY. I thank the Senator 
from Iowa. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HUMPHREY. Will the Senator 
yield me 1 minute? 

Mr. CLARK. I yield. 

Mr. HUMPHREY. I am offering an 
amendment—— 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has no time until his 
amendment is called up. 

Mr. HUMPHREY. If the Senator will 
yield to me for the purpose of offering 
an amendment. 

On line 9, starting with the words “in 
accordance with the provisions of the 
Foreign Assistance Act of 1961, as 
amended,” over on page 2, I ask unani- 
mous consent, Mr. President, that that 
language be deleted from the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CLARK. Reserving the right to 
object, I would like to again ask the 
Senator from Minnesota if that would 
give the President even broader jurisdic- 
tion over the use of these funds. 

Mr. HUMPHREY. Less jurisdiction; 
limiting it entirely now to the purpose 
only of humanitarian and withdrawal 
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purposes, with the President having dis- 
cretionary authority of how best to do 
that. 

Mr. CLARK, It seems that to drop that 
from the bill may give the President 
even greater authority because he is no 
longer restricted by the Foreign Assist- 
ance Act. 

Mr. HUMPHREY. Senator, this bill 
will stand on its own right under the 
terms of the legislative history that we 
are developing here, and I want to make 
it clear in my colloquy with the Senator 
from Iowa that the whole thrust of the 
bill is for withdrawal and humanitarian 
assistance, and that there is not to be 
given further authority to the Presi- 
dent that would broaden any authority 
that he presently has under existing law. 

Mr. PASTORE. Mr. President, will 
the Senator yield to me? 

Mr. HUMPHREY. Yes. 

Mr. PASTORE. I am the one who 
raised the subject, and I did it delib- 
erately because there is a strong feeling 
that there should be no further military 
aid. 

The Foreign Assistance Act of 1961 
does provide for military aid, and what 
we are talking about here is confining 
whatever help may be given only for the 
purposes of withdrawal and for humani- 
tarian purposes. So actually it strength- 
ens it and does not weaken it, and that is 
the reason why I made the suggestion 
that that should be deleted. 

Mr. HUMPHREY. Might I say, I be- 
lieve this fits in much more with the 
thrust of the argument of the Senator 
from Iowa than the amendment just 
considered. The whole purpose here, as 
the Senator from Rhode Island has in- 
dicated, is, rather than having any em- 
phasis of military assistance, to the 
contrary, to deemphasize it, and only 
in such unusual and unique circum- 
stances as would be directly and only 
related to humanitarian and with- 
drawal purposes. 

Mr. CLARK. I withdraw my objec- 
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Minnesota. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

AMENDMENT NO. 357 

Mr. CLARK. Mr. President, I call up 
amendment No. 357, which Senator KEN- 
NEDY and I are sponsoring. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Iowa (Mr. CLARK) pro- 
poses amendment No. 357. The amendment 
is as follows: 

On page 5, line 16, strike out “$100,000,000” 
and insert in lieu thereof ““$150,000,000.". 


Mr. CLARK. Mr. President, I ask 
unanimous consent that Senator BIDEN 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, this 
amendment simply increases the hu- 
manitarian aid in the bill from $100 
million to $150 million. The United Na- 
tions and international relief agencies 
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already see a need for over $130 million 
in humanitarian assistance for Vietnam 
and Cambodia and the President asked 
for $250 million in humanitarian assist- 
ance for South Vietnam alone in his state 
of the world message. 

An amendment by Senator BROOKE 
adopted yesterday strengthens the safe- 
guards that the assistance will be distrib- 
uted by international agencies and as- 
sociations, and that it will go for hu- 
manitarian needs. 

There are still problems, obviously, of 
hunger in Phnom Penh, there are refu- 
gees without shelter, out of food, thou- 
sands of wounded in need of medical 
care. So with these tremendous needs in 
South Vietnam and Cambodia, we ought 
to increase the amount that may be 
spent. 

oF HUMPHREY. Will the Senator 
yield? 

Mr. CLARK. I yield to the Senator. 

Mr. HUMPHREY. May I say to the 
distinguished Senator from Iowa that 
this amendment is, I think, most com- 
mendable. 

As the Senator knows, the Senator 
from Massachusetts (Mr. KENNEDY) had 
a bill before the committee, S. 1350, for 
$100 million. I had one before the com- 
mittee for $200 million, sponsored by 
Senator McGee and myself. 

We discussed it in committee and we 
were not sure what the figure should 
be because we did not have all the in- 
formation we needed, but I think this 
additional $50 million fits nicely into 
what the facts now demonstrate to be a 
minimum need. 

I have talked to the ranking minority 
member and the chairman of the com- 
mittee and members of the committee 
and I think it ought to be accepted. I 
want to join the Senator from Iowa in 
his proposal and we will readily accept 
the amendment. 

I yield to the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, since 
we have got acceptance, I am not going 
to risk any further action. 

Mr. President, the amendment is to 
increase by an additional $50 million the 
authorization in section 7 for an emer- 
gency contribution to international hu- 
manitarian assistance programs in South 
Vietnam and Cambodia. This increase is 
necessary in light of anticipated appeals 
for assistance, as well as new evidence 
of growing humanitarian needs. 

First, I would like to commend the 
Committee on Foreign Relations for its 
positive action in reporting out an au- 
thorization for emergency humanitarian 
assistance to be channeled through the 
United Nations and its specialized agen- 
cies, international organizations, or pri- 
vate voluntary relief agencies. 

The $100 million authorization in the 
pending bill is in line with the legisla- 
tion (S. 1350) which I introduced a 
month ago. Since then, however, both 
in hearings and in reports to the Sub- 
committee on Refugees, which I serve as 
chairman, as well as in new appeals made 
by international agencies, it is clear that 
this sum is no longer adequate to meet 
the growing humanitarian crisis in South 
Vietnam and Cambodia. 
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To date, there are appeals, which re- 
main outstanding, totaling some $145 
million. To an original appeal by the 
International Red Cross for $5 million, 
coupled with an additional $30 million 
on April 3, for emergency relief funds 
for South Vietnam and Cambodia—the 
United States, to date, has pledged only 
$5 million. 

In addition, last week, the United Na- 
tions Secretary-General Kurt Waldheim 
reissued his appeal for humanitarian as- 
sistance. On March 31—nearly 4 weeks 
ago—the United Nations issued its first 
appeal, which was met with silence on 
the part of the U.S. Government. The 
Secretary-General has again urgently 
appealed for contributions, indicating 
that in the immediate phase some $100 
million will be required to meet “essen- 
tial, and I repeat essential, requirements 
excluding bulk food supply.” To date, the 
United States has pledged nothing. 

Finally, American voluntary agencies 
have, combined, estimated they can ab- 
sorb some $10 million in relief funds. 
Thus, the current appeals for funds for 
the coming months total approximately 
$145 million. 

However, the Red Cross appeal was 
for a 3-month period, beginning on 
March ^6. With only 2 months remain- 
ing, another appeal will be issued for a 
similar amount in the coming weeks. 
Also, the United Nations appeal was 
similarly for a short duration, to meet 
“essential needs in the foreseeable 


future,” according to Secretary-General 
Kurt Waldheim. Additional funds will 
clearly be required as the situation 


stabilizes in Cambodia and South Viet- 
nam. 

So in the days ahead, Mr. President, 
we will likely find that the United Na- 
tions and other international relief agen- 
cies will be in a position to request and 
to use additional funds—perhaps total- 
ing some $245 million to $300 million. 
The amendment I have offered with 
Senator CLARK adds $50 million to the 
$100 million contained in the commit- 
tee’s bill. It will help us look to the 
future, even as we address immediate 
relief needs. 

By authorizing $150 million now, to re- 
main available until expended, we will 
allow our Government to respond ex- 
peditiously to new appeals, and to fund 
our fair share of the international re- 
lief effort in Indochina. 

Clearly, longer-term relief, rehabili- 
tation, and reconstruction programs for 
South Vietnam, Cambodia, and Laos, 
must await the normal budgetary review 
for next fiscal year. But there are im- 
mediate relief needs now, during the re- 
maining months of this fiscal year, and 
we must act now to insure an adequate 
response—to help millions of war victims 
in need throughout South Vietnam and 
Cambodia. 

Just one word further, the request of 
the United Nations now is only $100 mil- 
lion, the International Red Cross asked 
for-$33 million, the independent church 
agencies have asked in appeals for $10 
million to $15 million. All these appeals 
are for short-term requests of approxi- 
mately 3 months. 

The administration asked for $250 mil- 
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lion for the areas controlled by ARVN, 
South Vietnam, but it does not include 
any of the areas below the 17th Parallel 
now currently controlled by the NRG and 
they can only be reached by interna- 
tional assistance. 

So with this kind of vehicle, which has 
been included by the Foreign Relations 
Committee in the bill as an entirely ap- 
propriate vehicle, I think it is consistent 
with our interests as a people in offering 
whatever help and assistance we are go- 
ing to provide would go for humanitarian 
purposes. I think the amendment spon- 
sored here by the Senator from Iowa and 
myself provides a much more realistic 
figure. The administration will have to 
justify the appropriations. 

Iam glad the Senator from Minnesota 
and the members of the committee will 
be willing to accept it. I hope we can act 
on it right away. 

Mr. HUMPHREY. Vote, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa (Mr. CLARK). 

The amendment was agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I send 
to the desk an amendment. I am joined 
by Senator CLARK and Senator BIDEN. I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 2, line 14, after the period add the 
following: “In the event that such with- 
drawal cannot be accomplished without in- 
volving such Armed Forces in hostilities or in 
situations where imminent involvement in 
hostilities is clearly indicated by the circum- 
stances, such withdrawal shall, if feasible, be 
accomplished in a single operation. Other 
than the minimum number (not in excess of 
500) of personnel determined by the Presi- 
dent to be essential to carry on critical func- 
tions of the United States Mission or to carry 
out such withdrawal, all such citizens who 
are employed by, or in the service of, the 
United States, and all such dependents, shall 
be withdrawn as rapidly as possible after the 
date of enactment of this Act.” 

On page 3, line 7, insert “other than such 
essential personnel,” after “(3)”. 

On page 3, line 22, insert “the number of 
such” after “(c)”; and on lines 22 and 23, 
strike out “required” and insert in lieu there- 
of “increased” and insert “and directly con- 
nected with” after “to”. 

On page 4, line 1, strike out “exposure of” 
and insert in lieu thereof “use of such”; and 
on line 2, strike out “‘to hostilities”. 


Mr. CRANSTON. Mr. President, the 
purpose of this amendment is to reduce 
down to the bare minimum the number 
of American personnel that will remain 
in South Vietnam. The purpose of re- 
ducing the number is to make it as simple 
as possible to get them out if we even- 
tually find ourselves getting them out 
under combat circumstances where those 
engaged in the evacuation may be en- 
dangered and those that we are evacu- 
ating may be endangered. 

Apparently, the present intention is to 
stabilize the number that will be left in 
South Vietnam to 1,500 Americans, more 
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or less. I gather that members of the 
Committee on Foreign Relations have 
been so advised by the executive branch. 

I also gather, however, that the State 
Department and others in the executive 
branch have told members of the Foreign 
Relations Committee and others that all 
they really need is 500, for all the pur- 
poses for which a hopefully permanent 
group may be able to remain safely with- 
in South Vietnam. 

If we only need 500, why should we 
leave 1,500, which simply means that if 
circumstances really become the worst 
possible, it will be a more difficult opera- 
tion to remove them. 

Therefore, this amendment would re- 
quire that we go down to that 500 figure 
as fast as possible after enactment. 

The administration, as all know, has 
dragged its feet about removing Ameri- 
cans. It has been very slow. I think the 
delay in the consideration of this measure 
has finally brought about some leverage 
that has expedited the departure of 
some. But day after day the administra- 
tion, for one reason or another, has been 
unable to or has failed to meet deadlines 
they stated they would meet in terms of 
the number they would extricate on any 
given day. 

This amendment also suggests, al- 
though it does not require, that if we 
find ourselves evacuating Americans un- 
der hostile circumstances we seek to do 
it in what the bill describes as a single 
operation. This obviously would mean 
that it would be done in a way the evacu- 
ation was done recently from Cambodia, 
by an airlift. Hopefully, it would be a 
single move with protected helicopters to 
land and take out the final Americans, 
which is the obviously safest way to do 
it because we then do not have to involve 
going in on the ground or need to do 
it by the river and the sea, which is an- 
other very dangerous and presently closed 
route in and out of Saigon. 

I would like to ask the managers of 
the bill one question that is relevant to 
this matter. 

It is my understanding that it is ac- 
cepted by the Foreign Relations Commit- 
tee that some number should be left to 
carry on as long as possible and hope- 
fully on a permanent basis in South 
Vietnam. But it seems to me that the 
language in lines 7 and 8 on page 3, sub- 
section 3, which reads that such citizens 
and their dependents are being evacuat- 
ed as rapidly as possible is a requirement 
that the President certify that, and it 
seems to say we have to get all Ameri- 
cans out, which is not our intention. 

I would like to point out that pres- 
ently, going back to line 7 on page 2, 
we are using the U.S. Armed Forces. We 
found them necessary to withdraw citi- 
zens of the United States and their de- 
pendents. So, in our joining with the 
President in exercising this responsibil- 
ity, we require that he certify that such 
citizens and their dependents are being 
evacuated as rapidly as possible. 

It would seem to mean that we want 
to get them all out at once. I do not 
think that is the intention of the Execu- 
tive. I do not believe that is the intention 
of the committee. I ask if that is not 
true. Perhaps whatever the disposition 
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of my amendment may be, maybe we 
should modify those two lines, 7 and 8 
on page 3. 

Mr. JAVITS. It will be noted in lines 7 
and 8 the words are “if the President 
determines that the use of U.S. Armed 
Forces is necessary to withdraw citizens”, 
It does not say “all citizens.” I do not 
see where, therefore, the word “such” 
would tie back to anything else. 

Let me say this: We cannot be arm- 
chair generals. 

If the Senator wishes, I will take my 
own time now because I am opposed to 
his amendment. 

We cannot be armchair generals. We 
have to provide in terms of policy. We 
are providing here very sharply in terms 
of policy for a minimum presence in 
that country. But it may be necessary, 
in the President’s judgment, to have no 
presence at all. If the Communists 
should overrun Saigon as they overran 
Phnom Penh, my belief is that we prob- 
ably should follow the same course we 
followed at Phnom Penh. We might ulti- 
mately send people back there, but we 
would not leave them there right now. 

So I do not think we can proceed, ex- 
cept on these basic matters of policy, 
the amount of money we appropriate, 
and so forth. 

If I may say to my colleague, we con- 
tinue to exercise a restraint on the Pres- 
ident because we continue the provision 
of the War Powers Resolution that at 
any time the Senate and the Congress 
by concurrent resolution may require the 
President to withdraw any Armed Forces. 
We retain that authority. It seems to me 
that the amount of funds involved plus 
the policy restrictions which are here set 
forth are an adequate restraint on the 
President. 

Mr. PASTORE. Will 
yield? 

Mr. JAVITS. I believe the Senator has 
the floor, but I will yield on my time. 

Mr. PASTORE. The thing that bothers 
me about this amendment is the con- 
notation of it. What we are actually say- 
ing is that here is a bill and we are set- 
ting up a fund in order to facilitate the 
withdrawal of American citizens from 
Vietnam. The reason we are doing that is 
because their lives are in jeopardy. 

We are saying actually, by the amend- 
ment of the Senator, that we cannot 
afford to sacrifice the lives of 1,500, but 
we can afford to sacrifice the lives of 500. 
That strikes me as being somewhat in- 
congruous, this idea that permanently 
we are going to leave people there. I do 
not think we will leave anybody there if 
the Communists run in there. I do not 
see why we should leave anybody there. 
I think we ought to get out and get out 
completely. 

Mr. CRANSTON. If the Senator will 
yield, he has placed a connotation on my 
amendment that is not in the amend- 
ment. My amendment accepts the fact 
that the administration and apparently 
the Committee on Foreign Relations and, 
I think, the Senate, believe that some 
Americans should stay there for hu- 
manitarian purposes, or whatever. It is 
designed that fewer will be there and we 
will have to use less force to get them 
out if we have to get them out. 
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Mr. JAVITS. My reply to that is ex- 
actly what Senator Pastore and I have 
been saying, which seems to have not 
registered with the Senator. That is a 
question at the discretion of the Presi- 
dent. The committee does not mandate 
that any Americans should stay. 

Mr. CRANSTON. Neither does my 
amendment. 

Mr. JAVITS. But the amendment 
limits the number to a specific number of 
500 and conditions it on what the Sen- 
ator calls a single operation. It seems to 
me that is a directive which would make 
us try to direct on the ground a condi- 
tion which we cannot possibly know the 
dimensions of. 

I am one of the most ardent advocates 
of congressional power over war and over 
the use of armed forces. I certainly have 
shown that in many ways, including the 
War Powers Resolution. But at the same 
time I think it would be a disservice to 
the whole idea if we allowed the pendu- 
lum to swing so far that we are going to 
take over the management of tactical op- 
erations. It just cannot be done. Though 
I know the intent is of good will and faith 
as expressed by the Senator from Cali- 
fornia, if we get to that position where 
we will prescribe the number, not in ex- 
cess of 500, that is where I argue against 
him. We did not decide that anyone 
would be left or 1,500 will be left. All we 
did was prescribe the policy—and we 
have done that very well, I think—within 
which the President must operate. 

Mr. CRANSTON. I would like to point 
out that to this extent we can reduce the 
number of Americans who are in South 
Vietnam; we can reduce the size of the 
U.S. Armed Forces required to get them 
out if we have to do it under hostile cir- 
cumstances; we can reduce the time pe- 
riod that it will take to get them out, and 
we can reduce the chances of their being 
involved in a fire fight with other forces 
while they are engaged in that evacua- 
tion. 

I would like to remind Members of the 
Senate and others interested that for 10 
years we have been using the presence of 
Americans in South Vietnam to justify 
increasing the size of the American pres- 
ence in South Vietnam. Time after time 
we have said that the safety of those 
there requires that we send more. This 
Catch 22 vicious circle must be broken. 
Now is the time when we have the oppor- 
tunity to finally end that vicious circle. 
We run a risk of continuing this foolish, 
self-defeating practice unless we stay 
alert to the inherent dangers in legisla- 
tion that is not tightly written—and I 
believe that this is not tightly written. 

I would like to ask the Senator from 
Iowa if it is not true that the State De- 
partment has indicated that all they 
really need to carry on vitally important 
work that is presently being engaged in 
by those there is 500. 

Mr. CLARK. I have discussed this 
question of essential personnel with offi- 
cials in the Department of State. They 
are not prepared to limit themselves to 
any specific figure, but I asked if 500 
was a reasonable figure in terms of the 
mission that remains there—the evacu- 
ation, the humanitarian purposes, the 
operation of the embassy and all other 
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functions—and I was advised that 500 
Was an approximate figure of the essen- 
tial personnel. 

I am surprised to hear Members of the 
Senate say that it is not wise to put a 
limitation on the number of U.S. officials 
in South Vietnam or Cambodia because 
that is exactly what we did here in De- 
cember. In the Foreign Assistance Act, 
the Congress decided that not more than 
4,000 American officials could stay in 
Vietnam. We said that not more than 200 
could remain in Cambodia. So, clearly, 
there is a precedent—we do have some- 
thing to say about how many American 
Officials should be involved in those 
countries. 

This amendment does not try to estab- 
lish Congress as an armchair general, 
but it does strongly encourage the Presi- 
dent to evacuate all but the 500 citizens 
essential to our mission there. 

No one is taking the President’s au- 
thority away from him. The President 
does need broad authority, but we are 
saying, “Let us get down to the essen- 
tials.” No one claims that a thousand or 
1500 people are essential to the opera- 
tion of our mission. Yet there are now 
more than 2,500 Americans and depend- 
ents in Saigon. 

If somebody suggests that we need 600 
or 700, I would be perfectly willing to say, 
“Fine. If that is the essential number, 
let us go to 600 or 700.” But let’s not be 
satisfied with 2,500. 

The PRESIDING OFFICER (Mr. 
Tart). The time of the proponents of the 
amendment has expired. The opponents 
have 15 minutes. 

Mr. JAVITS. Mr. President, the situa- 
tion today in Vietnam, admittedly, is a 
situation of withdrawal. It is a very dif- 
ferent situation from what we passed 
last year in putting ceilings on personnel 
who would be present in a given place. 
The clear declaration of both the admin- 
istration and Congress is to pull people 
out. We are now down to the finite de- 
tails with respect to an amendment such 
as this. 

To the contrary of what my colleagues 
are arguing, that this leaves a great deal 
of discretion to the President, I point 
out that the first sentence of the amend- 
ment says that such withdrawal shall, 
if feasible, be accomplished in a single 
operation. That is where the “if feasible” 
comes in. 

In the second sentence it says: “other 
than the minimum number not in excess 
of 500 personnel determined by the Pres- 
ident to be essential on critical functions 
of the United States,” and so forth. 
There we do have a figure that is not 
qualified by his discretion, and so forth. 
It is not just a precatory figure; it is a 
stated figure, in terms of the minimum 
number. There are very narrow param- 
eters here. 

The administration has made public— 
I am not going to say what they have 
done with us in private—figures of 1,200 
to 1,500. Be that as it may—and I am 
not for those figures—we simply have 
not chosen to give them a stated figure 
in view of the flexibility which is re- 
quired in this kind of delicate operation 
which we are describing here, where the 
policy, we feel, has already been shown 
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in Cambodia, that if Saigon is going to 
be overrun, we are going to pull all our 
people out, and it is admitted that it is 
to be done in one operation. 

What concerns me about this amend- 
ment is that we are in a situation in 
which this kind of discretion, where 
narrow parameters are called for; that 
we are trying to write the ticket our- 
selves. I am interested in this aspect 
because of its bearing upon the whole 
question of whether Congress will deal 
with its role under the war powers reso- 
lution and what role this bill gives Con- 
gress in respect of the use of the Armed 
Forces of the United States. 

I point out that what has been re- 
ferred to in the argument on the amend- 
ment is found at page 4, lines 13 to 15, 
inclusive, which simply restates the war 
powers resolution and says: 

Such forces shall be removed by the Presi- 
dent if the Congress so directs by concur- 
rent resolution. 


It does not require the President’s ap- 
proval—if we so act. That is critically 
important, because this amendment is 
based upon the theory that, somehow or 
other, the President is going to try to 
leave the maximum number of Ameri- 
cans there, as a kind of tripwire for mas- 
sive intervention of the Armed Forces of 
the United States. That is what it is all 
about; that in order to accomplish a pro- 
hibition, this limitation is sought to be 
imposed. 

That is reading between the lines, but 
that is my belief as to what dictated this 
amendment, and that is why I disagree 
with the amendment. 

In a delicate situation such as this, 
just as we want the President to have 
confidence in us, in sharing the respon- 
sibility for foreign policy, we have to 
have some confidence in him, especially 
as we have a residual power, which I 
have just read, so that if the situation 
really threatens to get out of hand, we 
can make him pull back; and that is 
by law, not by interpretation of the 
Constitution or anything such as that. 
It is by law, incorporated in the war 
powers resolution. 

Because of the delicacy of the situa- 
tion, the uncertainty of what may re- 
sult, whether it needs to be 502 or 498. 
I think we are prejudicing ourselves if 
we get down to this kind of specificity 
and restriction, within the frame of ref- 
erence in which we are operating today. 
I do not believe it is necessary. 

For those reasons, for myself, I op- 
pose the amendment. 

Mr, CRANSTON. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I will yield, but first I 
yield to the Senator from Alabama (Mr. 
SPARKMAN), who wishes to be heard at 
this time. 

Mr. SPARKMAN. Mr. President, I have 
discussed this matter with Senator 
Javits. We understand the position, and 
I agree completely with the arguments 
he has made. It seems to me that they 
are good and valid arguments against 
this amendment, and I hope the amend- 
ment will be defeated. 

Mr. CRANSTON. I ask the Senator 
from New York this question: How does 
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the situation in South Vietnam differ 
from the situation that prevailed in 
Cambodia some months back which led 
to the Senate overwhelmingly voting re- 
strictions on the number of personnel 
that could be in Cambodia, the matter 
referred to by the Senator from Iowa? 

Mr. JAVITS. The situation differs as 
radically as the situation in Cambodia 
differed from those months back. The 
enemy, as it were, is at the gates. I am 
not using those terms invidiously, but 
that is the situation. Therefore, a certain 
amount of discretion and flexibility is 
necessary—that is all I am saying—at 
this particular moment, with a situation 
of the gravest peril knocking at the door 
of Saigon. 

I believe we have restricted it in a 
very intelligent way, and it is unwise in 
this situation to restrict it more. That 
is essentially my argument. I do not think 
any risk is being run, even with respect 
to those who entertain the conspiracy 
theory, because of the final tether we 
have on this whole proposition, without 
necessarily the President’s concurrence. 

Mr. CRANSTON. Mr. President, will 
oe yield me 1 minute on the 

Mr. JAVITS. I yield. 

Mr. CRANSTON. When we placed the 
restrictions on the manpower that could 
be in Cambodia, that envisaged exactly 
what eventually happened there. I do not 
offer this amendment because of any 
conspiracy theory or any suspicion that 
the President is deliberately going to use 
a tripwire policy to try to justify going 
back in with massive military aid. I have 
no such suspicions about the President’s 
behavior, although I note that we do use 
a tripwire theory in Europe at the pres- 
ent time and perhaps elsewhere. 

The amendment is simply offered for 
the purpose of making it easier to get 
Americans out, if we reach the point 
where we have to get them out under 
very extreme, difficult, hostile, firepower 
circumstances. 

Mr. NUNN. Mr. President, will the Sen- 
ator yield? 

Mr. CRANSTON. I yield. 

Mr. NUNN. For the purpose of clari- 
fication, does this include military troops 
that may have to be sent in to assist in 
an evacuation? 

Mr. CRANSTON. The President would 
still have the power to send troops in, 
but the people who remain at the Em- 
bassy and are there simply for evacua- 
tion purposes would be limited to 500. If 
the President had to send troops in, he 
could do so under this amendment. 

Mr. NUNN. I thank the Senator. 

Mr. CLARK. Will the Senator from 
New York yield for a 30-second question? 

Mr. JAVITS. I yield. 

Mr. CLARK. Is the Senator under the 
impression that it would be essential for 
more than 500 people, or more than a 
thousand, or more than 1,500 to stay in 
South Vietnam? 

Mr. JAVITS. I have no idea what the 
number would be other than the strict 
500. I know it is not going to be in ex- 
cess of the order of magnitude we are 
talking about, to wit, 1,000 or 1,500. I 
am confident it will be less. But I am 
concerned about our getting into fixing 
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this specific number in such a liquid and 
dangerous situation. If it is 502, I want 
the President to be able to leave them 
there. If it is 498, great. 

I am concerned about our exercising 
our authority, which we now have, in a 
war of this character in this dangerous 
situation. I think it could react against 
us in terms of what is my interest, and 
I believe that of my colleague as well, to 
retain the responsibility which is rep- 
resented by this partnership. 

It is a matter of degree. I am not say- 
ing, “You have done some terrible thing, 
you are trying to upset the world.” It 
is a matter of degree. I come out on the 
side against them because of that argu- 
ment I have just made. 

Mr. CLARK. Would the Senator op- 
pose a higher figure, one which we would 
both agree would be adequate—1,900, for 
example? 

Mr. JAVITS. I think we have in the 
bill the real mandate of Congress, to- 
gether with the strength, that we want 
these people withdrawn quickly and we 
want only the very minimum left. It 
seems to me, therefore, that if we do not 
say it in so many words—I shall search 
through the bill—I should be willing to 
consider a general statement like that, 
which is really one of intent: that we 
want only the barest minimum left which 
are essential to the functions which re- 
main to the United States to perform 
in that area. 

Personally, I certainly see no objection 
to that. What gets me is this matter of 
trying to latch it down to 500. Suppose it 
is 501 or 2 or 3? We are in trouble. 

Mr. SPARKMAN. Will the Senator 
yield to me briefly? 

Mr. JAVITS. Yes, I yield. 

Mr. SPARKMAN. In the bill, we do not 
state a specific number. In the report, 
we stated, I think in good language on 
page 3: 

Reduction in the number of Americans 
should proceed with an urgency in keeping 
with the critical military situation facing 
the current South Vietnamese Government, 
so that the number remaining will not exceed 
that which could be evacuated in a single 
operation. The Committee is not satisfied 
with the rate of withdrawal so far and is tak- 
ing steps to be kept informed of the situation 
on a daily basis. 


We purposely avoid numbers. I do not 
believe we should play with numbers. Of 
course, these people are not military peo- 
ple, necessarily, but I have always heard 
that one should never give secrets away 
to the enemy. Why should we set a num- 
ber there that they can watch for and 
shoot at? I was not speaking literally on 
that, but it could be. 

I think the way we have couched it in 
the bill and in the report on the bill 
is the best way to handle it. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. JAVITS. Surely. 

Mr. CRANSTON. I wish to respond by 
stating that I think the committee did 
very fine work in that section of the re- 
port, but we have had a lot of experi- 
ence with reports being ignored by the 
executive branch and sense-of-Congress 
resolutions being ignored by the execu- 
tive branch. 
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To sum it up once again, the whole 
purpose was to get down to the number 
that is essential there from the adminis- 
tration’s point of view, but most easily 
evacuated. I have said it all, 

Mr. JAVITS. Mr. President, in an en- 
deavor to resolve this matter, in view of 
the statement of the chairman, I wonder 
if it might not be possible to redraft this 
amendment to meet the views of our col- 
leagues? All we would have to do, really— 
and I have not checked out the references 
after the first sentence—so that they can 
be made to conform with the report, is 
to leave out the words “not in excess of 
500.” If we leave that out, it will say 
about what the report says. Then the 
ensuing references can be adjusted ac- 
cordingly. Then we would be carrying out 
what the committee intends. Personally, 
I can see no objection to that. 

Mr. CRANSTON. I am delighted to 
modify my amendment in accordance 
with the proposal by the Senator from 
New York. 

The PRESIDING OFFICER (Mr. 
Tart). The amendment will be so 
modified. 

Mr. JAVITS. Mr. President, I think we 
need a quorum of about a minute to 
check out the other language there. I ask 
unanimous consent that there be a 
quorum call without the time being 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I believe 
there is one other change required, which 
I understand the Senator from California 
(Mr. Cranston) is willing to make, and 
that is in reference to the change on 
page 3, lines 22 and 23, to strike out 
that part of the amendment which reads 
“strike out ‘required’ and insert in lieu 
thereof ‘increased’.” 

Mr. CRANSTON. Mr. President, I so 
modify my amendment, and I thank the 
Senator from New York for helping work 
out an amendment that is acceptable. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. JAVITS. Mr. President, with those 
modifications, the amendment is satis- 
factory. 

Mr. SPARKMAN. Mr. President, the 
amendment as modified is satisfactory 
to me. 

Mr. CRANSTON. I thank the chair- 
man. 

Mr. CraNnsTon’s amendment, as modi- 
fied, is as follows: 

On page 2, line 14, after the period add 
the following: “In the event that such with- 
drawal cannot be accomplished without in- 
volving such Armed Forces in hostilities or 
in situations where imminent involvement 
in hostilities is clearly indicated by the cir- 
cumstances, such withdrawal shall, if feasi- 
ble, be accomplished in a single operation. 
Other than the minimum number of per- 
sonnel determined by the President to be 
essential to carry on critical functions of 


the United States Mission or to carry out 
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such withdrawal, all such citizens who are 
employed by, or in the service of, the United 
States, and all such dependents, shall be 
withdrawn as rapidly as possible after the 
date of enactment of this Act.” 

On page 3, line 7, insert “other than such 
essential personnel,” after “(3)"’. 

On page 3, line 22, insert “the number of 
such” after “(c)”; and on lines 22 and 23, 
insert “and directely connected with” after 
“to”. 

On page 4, line 1, strike out “‘exposure of” 
and insert in lieu thereof “use of such”; and 
on line 2, strike out “to hostilities”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California, as modified. 

The amendment, as modified, was 
agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 364 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I call up my amendment No. 364, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Virginia (Mr. WILLIAM L. 
Scorr) proposes an amendment numbered 
364. 


Mr. WILLIAM L. Scorrs amendment 
(No. 364) is as follows: 

On page 3, beginning with line 9, strike 
out through line 7 on page 4. 

On page 4, line 8, strike out “Sec. 5” and 
insert in lieu thereof “Src. 4”. 

On page 4, line 16, strike out “Src. 6” and 
insert in Heu thereof “Sec. 5”. 

On page 4, line 24, strike out “Src. 7” and 
insert in lieu thereof “Src. 6”. 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, this is a very simple amendment. 
It would strike out section 4 of the bill 
and renumber the succeeding sections. 

Section 4 of the bill, under the condi- 
tions set forth in the section, provides 
for the use of American troops to assist 
in bringing out foreign nationals. 

Mr. President, there was some ques- 
tion expressed on the floor as to whether 
the President has authority under exist- 
ing law to protect American nationals. 
Certainly I favor section 3 of the bill, 
which resolves any doubt as to the Presi- 
dent’s authority in favor of protecting 
our own citizens by the use of American 
troops. But I have definite reservations 
about the use of our troops in South 
Vietnam for the purpose of assisting in 
the evacuation of South Vietnamese. 

We had had a long, drawn out con- 
flict in Vietnam—a conflict that has di- 
vided our Nation considerably, a conflict 
that I feel we do not want to become 
involved in all over again. 

Some years ago, I understand that 
Congress passed what is known as the 
Gulf of Tonkin resolution, and that at 
that time it was not sufficiently under- 
stood what it might lead to. I would hate 
for us, by the passage of this bill, with 
particular reference to section 4, to au- 
thorize the reintroduction of our troops 
into South Vietnam. 
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The amendment attempts to meet 
such objections, on page 4, by saying: 

Such withdrawal will be confined to areas 
where United States forces are present for 
the purpose of protecting citizens of the 
United States and their dependents while 
they are being withdrawn. 


But how big an area are they talking 
about in the bill? Is that all of South 
Vietnam, or an area the size of a football 
field? Are we thinking about one Ameri- 
can citizen and a thousand Vietnamese 
citizens? What period of time are we dis- 
cussing here? Is this to go on for the 
remainder of the month of April, or 
through May, June, and July? How long 
a time are we talking about? 

It seems to me that this is a very, very, 
very general grant of authority. We do 
not even know how many South Viet- 
namese are to be withdrawn. I realize 
that this is a foreign affairs bill, and I 
am not a member of the Committee on 
Foreign Relations. Yet in the Judiciary 
Committee we are concerned with mat- 
ters of this nature, having jurisdiction 
over immigration, and we talk about the 
parole authority of the Attorney General 
in connection with paroling people into 
this country in suspension of the immi- 
gration laws. We have had State Depart- 
ment officials, the CIA, and Justice De- 
partment officials come there and talk 
with us about this matter. To date, they 
have not told us how many South Viet- 
namese are to be withdrawn. Frankly, I 
do not believe they know how many are 
to be withdrawn. 

They speak about the risk to the South 
Vietnamese if and when their country is 
overrun from the north. I have a great 
deal of humanitarian sympathy for the 
South Vietnamese. But at the same time, 
I feel we must think about what is best 
for this country first. We certainly do 
not want more American lives lost in 
aiding these people from South Vietnam. 
We have spent a large number of Amer- 
ican lives and a considerable amount of 
American money in this effort to help 
free a smaller nation from Communist 
aggression. I just do not want to see a 
reintroduction of American troops into 
South Vietnam. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WILLIAM L. SCOTT. I reserve the 
remainder of my time. 

Mr. JAVITS. Mr. President, I have 
just asked the Senator from New Jersey 
(Mr. Case) if I could continue the argu- 
ment, since he is the ranking minority 
member of the committee and I am just 
acting. 

I consider it really a privilege to argue 
this particular point. I believe it should 
be argued; it raises a very essential point 
about this bill. 

The question is, Should there be any 
foreign nationals admitted under cover 
of this bill? My answer is decidedly yes, 
for these reasons: 

First, the Senator talked about hu- 
manitarian sympathy. There is a real 
curbstone expression that these Viet- 


11458 


namese do not want sympathy, they need 
cash, and their “cash” means saving 
their skins by getting out of Vietnam. 

The United States, if it has any obliga- 
tion of a moral character, has an obliga- 
tion to those whose lives are really in 
jeopardy and who had relations with us 
in the sense of working for us, or de- 
pendents of those who worked for us and 
are now in peril, perhaps graver than 
even Americans, though our first solici- 
tude, obviously, has to be for our own 
citizens, the Americans. 

Second, the description “foreign na- 
tionals’” includes not only Vietnamese, 
but also includes some 1,200 foreign na- 
tionals who are in embassies, consulates, 
et cetera, in the Saigon area, and cer- 
tain members of the international team 
that has been functioning for the United 
Nations there. But leaving that aside, 
and assuming that the Senator would 
certainly be ready to see the United 
States look after its duties to other 
foreigners, we are talking about South 
Vietnamese. 

As I say, I think it is our primary 
moral duty to do what we can—and I 
shall demonstrate in a minute that that 
is what we are doing—consistently to do 
what we can, in accordance with our pri- 
mary responsibility, to withdraw Amer- 
icans. 

As to the second question the Senator 
raises, as to the number and duration, 
the duration is expressly looked after by 
the provisions of this same section which 
is sought to be stricken. It is dealt with 
in paragraph 2, which restricts the use of 
our Armed Forces beyond those essential 
to the withdrawal of citizens of the 
United States and their dependents. 

We just adopted another amendment 
& moment ago, Senator CRANSTON’s, 
which limits those Armed Forces to the 
barest essentials absolutely required with 
respect to the withdrawal of Americans. 
Now if, under cover of that kind of secu- 
rity, it is possible to take out those whose 
lives are at risk because of their service 
to the United States, no matter how wise 
or unwise our presence there was, it cer- 
tainly seemed to me that that is the most 
elementary aspect of the moral responsi- 
bility which we have. 

Second, at the top of page 4, lines 1 
to 3: 

The duration of the exposure of United 
States Armed Forces to hostilities will not 
thereby be extended; 


And, third, the next subsection: 

Such withdrawal will be confined to areas 
where United States forces are present for 
the purpose of protecting citizens of the 
United States and their dependents while 
they are being withdrawn 


it does not deal with ongoing protection 
for those who are left. 

Finally, the Judiciary Committee has 
some handle on this. It has itself ac- 
cepted, and it could have stopped the At- 
torney General if it wished, the figure of 
130,000 evacuees and, in addition, the 
amounts involved here which we are 
putting up are limited, especially in view 
of the top priority which is given to 
American personnel being evacuated. 

So the decision for the Senate is do we 
have any concern, do we want to take 
any concern, for these Vietnamese and, 
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in my judgment, that really is the ele- 
mentary question which the committee 
and I—and I do not think there was any 
difference in the committee, even by Sen- 
ator CLARK and others who had different 
views from some of the rest of us in com- 
ing out—in feeling that certainly is what 
we ought to do. 

So I think the basic decision to be 
made by the Senate is this moral ques- 
tion, and on that I and the committee 
came down decisively on the side of sec- 
tion 4 with all the restrictions but, none- 
theless, accomplishing the fundamental 
point of endeavoring, and I emphasize 
that word, to take some account of those 
Vietnamese who had worked for or 
worked with us. 

I yield. 

Mr. GRIFFIN. Mr. President, I com- 
mend the Senator for his argument and 
I wish to associate myself with it. 

I believe that aside from the moral 
obligation we owe to some of these South 
Vietnamese, we might also think at this 
time in terms of what the adoption of 
such an amendment would do in terms of 
getting the remaining Americans out of 
South Vietnam. 

It is appropriate, of course, that there 
is no particular number of South Viet- 
namese we are committed to take out 
and, obviously, the number is neces- 
sarily going to be limited because of the 
restrictions and limitations which have 
been deliberately placed in this bill, as 
explained by the Senator from New York, 
but, at the same time, if we were to 
abruptly and callously—I hate to use 
that word, but that is the way it would 
seem to me, to callously—cut off any 
hope whatsoever that any South Viet- 
namese could get out, that we would help 
them get out, South Vietnamese who 
have demonstrated great friendship and 
assistance in the support of the policies 
of this country, whether right or wrong, 
that that could very well have an ad- 
verse effect upon the ability to get the 
remaining Americans out. 

I very much hope the Senator from 
Virginia might withdraw his amend- 
ment or, if he does not see fit to do that, 
that it will be voted down. I am sorry to 
disagree with him. 

Mr. SPARKMAN. Mr. President, I 
urge the Senate to reject this amend- 
ment. 

The committee has recommended a 
very tight bill. Section 4 authorizes the 
President to use the armed forces in 
evacuating South Vietnamese, under 
strict conditions, and only incidental to 
the rapid evacuation of Americans. The 
Senator’s amendment would strike this 
section from the bill. Adoption of his 
amendment would leave a situation 
where the President would look to what- 
ever inherent powers he has to use our 
forces to bring out Vietnamese. What 
are those powers? 

The State Department has told us 
what the executive branch thinks they 
are. The State Department has said that 
the President may use U.S. forces in 
combat: 

. where a limited number of foreigners 
can be evacuated in connection with an evac- 
uation of Americans without materially 
changing the nature of such an effort. 
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The President is the one who will de- 
termine what will materially change 
the nature of an evacuation operation. 
In Cambodia we saw an indication of 
what that interpretation of the Presi- 
dent’s inherent powers might lead to 
in Vietnam. 

In that evacuation operation, the Pres- 
ident informed the Congress, 82 Ameri- 
cans and 194 foreign nationals were evac- 
uated. The South Vietnamese evacuation 
operation, because of the much larger 
number of Americans to be taken out, will 
require a military operation much larger 
than that used in Cambodia. The poten- 
tial for expansion, within the State De- 
partment’s criteria of using our forces 
in a combat situation to bring out Viet- 
namese as long as such a course does not 
materially change the nature of the 
evacuation operation, is very great. 

The Senator from Virginia would let 
the President set the limits to his au- 
thority to bring out Vietnamese. The 
committee believes that Congress should 
ee the limits for any such author- 
ty. 

The committee bill imposes severe lim- 
itations on the authority allowed to 
bring out Vietnamese along with Amer- 
icans. If Congress does not impose re- 
straints on the use of the Armed Forces, 
the President may employ our military 
forces in actions which go far beyond 
those allowed under the committee bill. 
If Congress does not impose controls, the 
President can argue that Congress has 
acquiesced in his claim to inherent au- 
thority. This would be a dangerous mis- 
take for Congress to make, a precedent 
that would come back to haunt the legis- 
lative branch in the future. 

The committee’s restrictions are de- 
signed to tighten the restrictions on the 
President. The Senator's amendment 
would have the Congress stay silent, 
leaving the matter to the President. 
I hope that it will be rejected. 

I regret that the Senator from Virginia 
has seen fit to introduce this amend- 
ment. I am confident that had he been 
sitting on the Committee on Foreign 
Relations over the weeks we were work- 
ing on this when we drew this part of the 
bill, he would have seen it as we did. 

I do not know of any particular provi- 
sion in the bill that we worked harder 
on than this. We felt that, we knew, 
there were a good many—I do not know 
how many, I think some of the figures 
which have been given have been en- 
tirely too large—but certainly a goodly 
sized number of Vietnamese who had 
worked with our people, and many of 
them may be in danger. 

We felt compassion for those people 
who had been working closely with us. 
This part of the bill will help bring out 
at least some of them along with the 
Americans. But in allowing that, we 
wrote in some very severe limitations— 
conditions that have to exist. 

That is not something that the Presi- 
dent can just do what he pleases with. 
The authority is very limited. 

Another thing. The State Department 
has put out a legal memorandum which 
says, in their conception, the President 
has this power. I do not admit that he 
has it, but there have been good legal 
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minds in the Department of State which 
say that he does have this power. 

But we have required that the Presi- 
dent would have to comply with the very 
strict limitations that we have written 
into the bill. I believe that the Senator 
from Virginia would actually prefer to 
have it the way we have it written than 
the way it would be if his amendment 
prevails. I hope he will withdraw the 
amendment. 

Mr. L. SCOTT. Mr. Presi- 
dent, I appreciate the remarks of the dis- 
tinguished chairman of the Committee 
on Foreign Relations. Certainly I am not 
going to withdraw the amendment, so we 
do not want to be under any illusions with 
regard to that. 

I think this is the most important por- 
tion of the bill, that we not have our 
troops recommitted to Vietnam, and this 
is not a new matter to me. 

The distinguished Senator from New 
York, I believe, indicated that I did not 
sit on the Committee on Foreign Rela- 
tions, or the distinguished chairman did 
and, of course, he is right. 

However, I did serve in the House for 
6 years when we went through part of 
the agony of Vietnam, and I do serve on 
the Committee on Armed Services as well 
as the Judiciary Committee of the Sen- 
ate where these matters have come be- 
fore us. 

I have been in Vietnam, and I have 
seen some of the conditions that exist in 
Vietnam, so it is not a novice who is offer- 
ing the amendment, 

I realize that reasonable people can 
disagree on almost any matter that comes 
before the Senate. But we talk about 
evacuating the South Vietnamese, and 
my amendment does not put a restriction 
on evacuation of the South Vietnamese. 
It merely says that it eliminates the por- 
tion authorizing the use of our troops. 

I think I can say that the purpose of 
the amendment is to deny that authority 
to the President. I think when we have 
debate we build some legislative history, 
and the clear intent of this amendment 
is to keep us from reintroducing our 
troops into Vietnam except for the pro- 
tection of American citizens. We clearly 
distinguish between American citizens 
and Vietnamese or other nationals. 

If there are other nationals that need 
to be evacuated, if the British have some 
people over there, they have British 
planes they can send in there to get their 
nationals out, and so do other countries 
of the world. For us to risk further in- 
volvement in Vietnam so that we can 
bring foreign nationals, non-Vietnamese, 
out, in my opinion, should not be done, 

I think on a matter such as this we 
should have a rollcall vote, the Senate 
exercise its will as to whether it wants 
to authorize the President to use our 
troops in South Vietnam for any purpose 
other than to protect our own citizens. 

I think it is a very clear issue. 

We can debate the various sentences 
that are in this, but basically, and I 
think that has been expressed either by 
the distinguished Senator from New 
York or the Senator from Alabama, this 
is a question as to whether we wish to 
permit the use of American troops to 
bring out foreign nationals from South 
Vietnam. 
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It is a simple amendment. I do not 
want to do that. 

Mr. JAVITS. Mr. President, I think 
we are ready to vote, if the Senator from 
Virginia is ready. 

Just to sum up the argument on the 
moral issue, the committee feels that this 
is only fair and just so long as it does 
not involve us in the use of armed forces 
above or beyond an area in strength or 
in duration of time what is essential— 
and we have now tied that down very 
tight—to the withdrawal of Americans 
themselves. 

It seems to me it would really be 
shocking to espouse what the Senator 
from Virginia asks us to espouse, which is 
the negative, for the reasons that Sen- 
ator GRIFFIN and Senator SPARKMAN 
have argued so eloquently, and that is 
what we are being asked to do by this 
amendment. 

We are not being asked to refrain from 
further involvement of the Armed Forces 
of the United States. There is none. But 
we are being asked arbitrarily and nega- 
tively, notwithstanding that these Viet- 
namese could be brought out in some 
number without any additional risk on 
our part, not to do it. It seems to me 
the connotations of that are devastating 
in moral terms and in terms of the effect 
upon the South Vietnamese themselves. 

If we talk about our standing in the 
world, what kind of attitude do we have 
toward people, whatever may be their 
color and whatever may be their creed, 
if, with no skin off our backs whatever, 
we negatively say that we will not take 
them out? 

Mr. President, I can hardly conceive of 
us doing that. I appreciate the issue 
which the Senator has allowed us to vote 
on and I hope the Senate will see its 
duty as clearly as we see it in the 
committee. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I conclude by indicating that this 
is not a question as to whether we will 
evacuate the South Vietnamese or not. 
It is whether we will use our troops in 
the evacuation. 

The Assistant Secretary of State for 
Far Eastern Affairs has told us that there 
is authority in the Attorney General to 
do this sort of thing and to bring them to 
the United States, if necessary. 

General Chapman, the Commissioner 
of Immigration and Naturalization, tells 
us that such authority exists without any 
further authorization of the Congress. 

So we are not talking about evacua- 
tion; we are talking about the use of 
American troops to help evacuate some 
nationalists. 

I do not believe it should be done and 
I am glad that the Senator from New 
York is willing to yield back his time. 
I will be glad to yield back my time. 

Mr. JAVITS. I will in a moment, but 
if I may, I will yield myself 1 minute, 
because I do not want to be committed 
on the record to this construction of law 
that the President is entitled to use 
American troops for the purpose, even if 
it tied in with the withdrawal of Ameri- 
cans or foreign nationals. In my judg- 
ment, he is not. That is not a constitu- 
tional right. 
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What is being discussed here is the 
law which permits these people to be 
paroled into the United States. There is 
no question about that, he has that 
power, but as to going into Vietnam to 
bring out foreign nationals, no, he does 
not have that power under the law or 
under the Constitution. 

He has to get the authority of the Con- 
gress, and if we want that done, and I be- 
lieve we certainly should do it, we need 
this section in the bill. 

Mr. ROTH. Will the Senator yield for 
a unanimous-consent request? 

Mr. JAVITS. Certainly. 

Mr. ROTH. Mr. President, I ask unani- 
mous consent that Charles Morison of 
Government Operations be granted the 
privilege of the floor for the remainder 
of the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield 
back the remainder of my time. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
yea I yield back the remainder of my 

e. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Virginia (Mr. WILLIAM L. 
Scott). The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Hawaii (Mr. 
Inouye), the Senator from Louisiana 
(Mr. JOHNSTON), and the Senator from 
New Hampshire (Mr. MCINTYRE), are 
necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator frorı Oregon (Mr. HATFIELD) 
and the Senator from Kansas (Mr. PEAR- 
SON) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Marutas) is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote “nay.” 

The result was announced—yeas 12, 
nays 80, as follows: 

[Rolicall Vote No. 144 Leg.] 
YEAS—12 


Haskell Scott, 


William L. 
Weicker 


Abourezk 
Biden Helms 
Burdick Laxalt 
Byrd, Robert C. McClure 
Schweiker 


NAYS—80 


Clark 
Cranston 


Hart, Gary W. 
Hart, Philip A. 
Hathaway 
Hollings 
Hruska 


Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 


Goldwater 
Gravel 
Griffin 
Hansen 


11460 


Metcalf 
Mondale 
Montoya 


Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Sparkman 
Stafford 
Stennis Williams 
Stevens Young 
NOT VOTING—7 


Mathias Pell 
Inouye McIntyre 
Johnston Pearson 

So Mr. WILLIAM L. Scort’s amend- 
ment (No. 364) was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. GOLDWATER. I yield. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on pas- 
sage of S, 1484 occur not later than 4:30 
this afternoon. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


Stevenson 


Tower 
Tunney 


Hatfield 


ORDER FOR CONSIDERATION OF 
S. 1483, EMERGENCY HOUSING 
ACT of 1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that following the 
final vote on S. 1484, the Senate proceed 
to the consideration of Calendar No. 81, 
S. 1483, that it be laid before the Sen- 
ate and made the pending business. 

The PRESIDING OFFICER. Does the 
distinguished majority leader include in 
his unanimous-consent request that rule 
XII be waived? 

Mr. MANSFIELD. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I thank the Senator 
from Arizona. 


VIETNAM CONTINGENCY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1484) to author- 
ize the President to use the Armed 
Forces of the United States to protect 
citizens of the United States and their 
dependents and certain other persons 
being withdrawn from South Vietnam, 
and for other purposes. 

Mr. GOLDWATER. Mr. President, I 
call up my amendment which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. Gorp- 
WATER) proposes an amendment as follows: 


On page 6, line 12, after the word “out” 
insert the following: “in satisfactory detail”. 


Mr. GOLDWATER. Mr. President, for 
the information of my colleagues, I in- 
tend to withdraw this amendment after 
a brief discussion having nothing to do 
with the amendment itself. 

Mr. HELMS. Mr. President, may we 
have order? 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators participat- 
ing in conversations will remove them- 
selves to the cloakroom. 

Mr. GOLDWATER. Mr. President, 
during the debate on the war powers 
resolution last year, I opposed it for 
many reasons. Some of them are becom- 
ing obvious today. What I have to say, 
I say with all due respect to the Senator 
from New York, who I believe is as wor- 
ried about some of the things that have 
happened as I am and about whose sin- 
cerity in authoring this legislation and 
successfully passing it through the Sen- 
ate I have no doubts. I think it was a 
very healthy part of our history that 
we have had this debate, and I hope we 
can continue on this debate after we 
are able to see the shortcomings of the 
legislation that we are beginning to bring 
out today. 

In fact, Mr. President, we have not 
talked much about war powers in this 
debate so far. It has evolved into a hu- 
manitarian debate. It is rather surpris- 
ing to hear some of my colleagues who 
are perpetually in favor of more humani- 
tarianism arguing against the same kind 
of conduct with respect to the people 
in South Vietnam, for whose misery I 
think we can take a good bit of responsi- 
bility. 

To top it all off, I understand that 
this afternoon—and I do not think this 
has much relation to war powers—we 
gave a sizable sum of money to the 
United Nations to spend. I would much 
rather have seen that money go to the 
disbanding of the United Nations or mov- 
ing it, because I do not look on that 
body as being a particularly trustworthy 
body or an effective one. But that is 
beside the point. 

Mr. President, until 1973, Congress had 
never written into law any legislative 
policy restrictions governing the waging 
of war. U.S. Presidents have deployed 
troops into crisis areas and used force or 
the threat of force on more than 200 oc- 
casions since the founding of the Repub- 
lic without any prior declaration of war. 
These were U.S. defensive reactions to 
foreign threats to our citizens, property, 
or security. 

For example, American gunboats pro- 
tected American shipping in the Atlantic 
and Mediterranean and made several 
landings on foreign soil to protect Amer- 
ican lives and property during the early 
1800’s. These 19th century protective ac- 
tions had extended to the Pacific by the 
1850’s, culminating in the 5,000 troops 
sent by President McKinley in 1900 to 
defend the American Legation in Peking. 

In the early 1900’s, American forces re- 
peatedly protected U.S. property in Pan- 
ama and other Caribbean areas, landed 
at Beirut to protect the American Con- 
sulate—1903—assisted in evacuating U.S. 
nationals from Korea—1904—and made 
several landings in China to protect 
Americans during periods of unrest. In 
1927, for example, this country had 5,- 
670 troops ashore in China. 

Prior to our official entry into World 
War II, President Roosevelt sent troops 
to occupy several former British military 
bases along the Western Atlantic and to 
occupy Greenland and Iceland. U.S. ma- 
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rines aided in the evacuation of 2,500 
Americans in the Communist besieged 
city of Shanghai—1949—and U.S. naval 
units were employed in evacuating U.S. 
civilians from the Tachen Islands— 
China—from 1954 to 1955. A Marine bat- 
talion also evacuated 1,500 Americans 
from Egypt during the 1956 Suez crisis. 

President Eisenhower sent 5,000 ma- 
rines to Beirut to protect American lives 
in 1958 and, in 1965, President Johnson 
sent 9,500 troops to the Dominican Re- 
public to protect Americans, and other 
nationals as well. 

This brief and incomplete summary is 
sufficient to demonstrate a consistent and 
growing practice by which U.S. Presi- 
dents have responded to foreign threats 
with whatever force they believed was 
necessary, and technologically available, 
in the setting of that particular moment 
in history. 

Mr. President, I recite this history 
not to bring anybody up to date, because 
I believe this is rather standard knowl- 
edge among all Members of the Senate, 
but just to point out that, historically, 
our President has been the one to make 
up his mind relative to the protection of 
American lives and American properties 
overseas. 

What we are primarily concerned with 
in this debate, in my opinion, is a repeti- 
tion of what history has been filled with 
in the past—a threat to American lives, 
American property, and American free- 
dom overseas. We are debating whether 
or not we will allow troops to be used in 
the evacuation of American nationals; 
and I suspect that here and there during 
the debate, this extends also the evacua- 
tion of South Vietnamese toward whom 
we feel some responsibility. 

My point in bringing up this matter 
at this time is to keep the war powers 
resolution in any debate that comes up 
on this subject, in the hope that at some 
time in the future this matter can be 
presented to the American people in the 
proper form of a constitutional amend- 
ment. 

This was the main thrust of my argu- 
ment against the war powers bill, that it 
was disturbing the Constitution by leg- 
islative action. I do not believe that that 
should be done. Nevertheless, I think this 
comes at-a very good time in our history. 
It is pointing out, I think very graphical- 
ly, to the American people that in the 
opinion of this President—and I have 
to agree that he is right under the law— 
he cannot protect American lives and 
property overseas any more without the 
authority of Congress or the Senate. 

Now, that brings us to the present 
debate. The debate has been going on for 
2 or 3 days and we have been evacuating 
for that long, at least. In my opinion, by 
this time 3 days from now, all Americans 
who want to leave Saigon will have been 
taken from Saigon. In addition to that, 
we will have moved a large number of 
South Vietnamese—it is impossible to 


judge just how many. So do we find the 
President in violation of the War Powers 
Act? In my interpretation of the act, I 
think he has that power up to a certain 
point. I may be wrong on that. But if he 
has been operating outside the law to do 
what, historically, an American Presi- 
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dent has been looked to to do, then I 
think we have to take another look at 
this whole thing and do it rather fast. 

Mr. President, we have recent congres- 
sional actions in this. One is the War 
Powers Act. 

This historical construction of the 
Constitution was unilaterally changed by 
Congress which in 1973 enacted over the 
President’s veto, House Joint Resolu- 
tion 542, the war powers resolution. 

This resolution claims for Congress 
dominance over the entire field of troop 
commitment and deployment. The oper- 
ative sections are triggered by the intro- 
duction of American forces, without a 
declaration of war. First, into hostilities 
or imminent hostilities; second, into the 
territory, air space, or waters of a foreign 
nation, when equipped for combat; or 
three, in numbers which substantially 
enlarge U.S. forces equipped for combat 
already located in a foreign nation, such 
as NATO areas. When military forces are 
introduced in one of these situations, the 
President must report on it to Congress 
within 48 hours and periodically there- 
after. 

I think in this that the President has 
acted within the law and the intent of 
the law. I have some question as to 
whether he has acted within the com- 
plete meaning of the law, because we do 
have men in American uniform operat- 
ing in South Vietnam, in Thailand, and, 
I suspect, elsewhere. I also suspect that 
they are bearing arms, not necessarily 
for hostile action, but for protection. 

Then again, we can get into very small 
definitions as to when a weapon becomes 
defensive or offensive. This could make 
the President in violation of the law or 
in keeping with the law. I think this is 
something that, as we go along, we must 
consider and discuss from time to time. 
I hope that we are able to do that. 

The President cannot use the Armed 
Forces for more than 60 days unless 
Congress grants specific authority. He 
is allowed an additional 30 days only if 
the safety of U.S. troops demands their 
continued use in the course of removal. 

I think in this particular part of the 
law, he is probably safe, because we have 
no concentration of troops in South 
Vietnam. We have air forces in Thai- 
land. But if we have to send troops to 
protect air crews and so forth that are 
operating out of Tansonhut, then the 
question comes up as to how long he 
can use these troops to protect the safety 
of men already stationed in that par- 
ticular part of the world. 

At any time before the 60-to-90-day 
period is up, Congress is permitted to 
order the withdrawal of U.S. forces. The 
law provides that the President must 
obey such a congressional directive. 

Mr. President, this is a very important 
part of the war powers legislation and, 
as many of us do, we try to put ourselves 
in the other fellow’s position. I have 
often put myself in the position of a 
potential enemy of my country, and I 
would say that I would be perfectly pa- 
tient and wait for a 60-to-90-day period 
to be up and then, by exercise of the in- 
fluence of the media and other institu- 
tions in this country, be able to ter- 
minate the war in this body. I think we 
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might accomplish the same thing in an- 
other way if we are determined to keep 
Congress in the whole field of warmaking 
power. 

There are other restrictions. Also, in 
1973, Congress enacted a ban on the use 
of any funds to finance the involvement 
of American military forces in hostilities 
in or over or from off the shores of North 
and South Vietnam, Laos, or Cambodia. 
In addition, Congress enacted a provi- 
sion requiring the withdrawal of NATO 
forces proportionate to the balance of 
payments deficit caused by stationing our 
troops in Europe. 

Congress has asserted primacy over 
constitutional powers which until now 
the Supreme Court has been reluctant to 
rule on, but which the course of history 
has resolved in favor of the President. It 
is believed—not by all, of course—that 
these congressional restrictions upon the 
President’s separate powers are uncon- 
stitutional, short of a constitutional 
amendment. 

Mr. President, I have prepared a dis- 
cussion of the constitutional points and 
I ask unanimous consent that they be 
printed in the Recor» at this point in my 
remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CONSTITUTIONAL ISSUES 
A. SOURCE OF PRESIDENT'S POWERS 

1. The first sentence of article II of the 

Constitution reads: “The Executive Power 


shall be vested in a President of the United 
States of America.” This is not a passive 
grant, but includes the traditional power of 
protecting the national safety that has been 


historically recognized in the law of nations, 
as a right of the Executive. 

2. The President also is “the sole organ of 
the nation in its external relations, and its 
sole representative with foreign nations.” At 
least six sitting members of the Supreme 
Court have accepted this description of Ex- 
ecutive power by John Marshall and inter- 
preted it to mean that the President has 
“primary responsibility for the conduct of 
foreign affairs.” 

3. Section 3 of Article II vests with the 
President the duty and right to “take care 
that the laws be faithfully executed.” The 
Supreme Court has construed this power to 
include enforcement not only of statute and 
treaties, but also of “the rights, duties, and 
obligations growing out of the Constitution 
itself, our international relations, and all the 
protection implied by the nature of the 
Government under the Constitution.” 

4. Section 2 of Article II designates the 
President as “Commander-in-Chief.” This 
power has been defined by legal scholars to 
encompass “the conduct of all military op- 
erations in time of peace and of war, em- 
bracing control of the disposition of troops, 
the direction of vessels of war and the plan- 
ning and execution of campaigns.” 

B. CONGRESSIONAL POWERS DISTINGUISHED 

Congress controls the size and strength 
of the Armed Forces, and the amounts and 
kinds of weapons which are in the military 
arsenal. Congress can approve or reject 
treaties or area resolutions with defense im- 
plications. 

But once Congress makes its decisions of 
how many men shall be enlisted, or what 
arms provided, the President may station 
those forces and deploy those arms in such 
parts of the world as he determines appro- 
priate in the national defense. 

Contrary to popular misconception, the 
declaration of war has never been the only 
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way by which this or other nations go to war. 
The Constitution does not say that “no mil- 
itary forces shall be used unless Congress 
enacts a declaration of war.” 

In fact, the Founding Fathers were aware 
that 37 out of 38 wars in the 18th century, 
which preceded the Constitutional Conven- 
tion, began without any declaration. The 
Framers also knew that 17th and 18th cen- 
tury writers on international law made a dis- 
tinction between “offensive and defensive” 
wars. A declaration was required only for “‘of- 
fensive” war. 


Mr. GOLDWATER. Mr. President, I 
said at the outset that I intend to with- 
draw this amendment. I shall not with- 
draw it until I yield to my friend from 
New York, who, I hope, will accept this 
in the spirit in which it is offered, the 
spirit in which he offered the whole 
resolution to begin with. Some of the 
shortcomings that I foresaw in the en- 
actment of that have crept onto this 
floor today. I think the Senator will have 
to agree, as will others, that such a dis- 
cussion or such a suggestion as has been 
made on the floor of the Senate, that the 
President be made to divulge the com- 
plete details of an evacuation plan and, I 
should think, stemming from that, the 
complete details of any military action 
that might be contemplated in the fu- 
ture by the President, indicates some- 
thing that we did not think would come 
up. But it has come up. 

I suggest that with such an inflam- 
matory subject as war or the threat of 
war or evacuation, for example, which 
certainly carries with it the threat of, 
not necessarily war, but armed action, 
Congress is just not constituted properly 
and carefully to consider it. There is too 
much to consider in this whole action 
that is involved in politics, involved in 
nationalities, involved in our personal 
feelings. I have offered this discussion 
this afternoon only as a person interested 
in the problem and in the hope that, in 
the coming months and years, we can 
continue to discuss this. 

I am glad to yield to the Senator from 
New York. 

The PRESIDING OFFICER (Mr. BAK- 
ER). The Chair will advise the Senator 
from Arizona that we are proceeding un- 
der controlled time and the 15 minutes 
of the Senator from Arizona has expired. 
The Senator from Alabama has 15 min- 
utes. 

Mr. JAVITS. Will the Senator yield me 
2 minutes? 

Mr. SPARKMAN. Yes. 

The PRESIDING OFFICER. The Chair 
will correct the statement he just made. 
There is a 4:30 limitation on debate. 
Therefore, the time remaining to the 
Senator from Alabama is 12 minutes. 

Mr. JAVITS. I shall only take 2 min- 
utes and Senator GOLDWATER is going to 
withdraw his amendment. Then Senator 
RorTH wishes to speak. 

I rise only to note that we have taken 
account of the legal points Senator GOLD- 
WATER has made. They are fully covered 
in appendix A. I ask unanimous consent 
that appendix A from the committee re- 
port may be printed in the RECORD as 
part of my remarks. 

There being no objection, the appendix 
was ordered to be printed in the RECORD, 
as follows: 
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APPENDIX A 
U.S. SENATE, 

OFFICE OF THE LEGISLATIVE COUNSEL, 

April 15, 1975. 

Memorandum to: Senate Committee on For- 
eign Relations. 

Attention: Norvill Jones. 

From: Michael J. Glennon, Assistant Coun- 
sel. 

Subject: Constitutional and statutory au- 
thority of the President to evacuate 
citizens of South Vietnam from South 
Vietnam. 

You have asked our opinion (1) whether 
the President has the power under the Con- 
stitution, independent of any congressional 
authorization, to use the armed forces of 
the United States to evacuate from South 
Vietnam citizens of South Vietnam, and (2) 
whether such authority may be inferred from 
any statute. 


1. CONSTITUTIONAL AUTHORITY 


We have concluded that the President has 
no constitutional authority to do so if such 
use would introduce United States armed 
forces into hostilities, or into situations 
where imminent involvement in hostilities 
is clearly indicated by the circumstances. 

The congressional understanding of the 
scope of the President's constitutional power 
in this area is set forth in section 2(c) of the 
War Powers Resolution. That section pro- 
vides as follows: 

“(c) The constitutional powers of the 
President as Commander in Chief to intro- 
duce United States Armed Forces into hos- 
tilities, or into situations where imminent 
involvement in hostilities is clearly indicated 
by the circumstances, are exercised only pur- 
suant to (1) a declaration of war, (2) spe- 
cific statutory authorization, or (3) a na- 
tional emergency created by attack upon 
the United States, its territories or posses- 
sions, or its armed forces.” 

It is a question of fact whether such use 
of the armed forces would introduce them 
“into hostilities or into situations where im- 
minent involvement in hostilities is clearly 
indicated by the circumstances.” In the 
event such conditions do obtain, the Con- 
gress has expressed its belief that the Con- 
stitution requires either a declaration of war 
of specific statutory authorization for the 
President to use the armed forces for a pur- 
pose such as the one stated above. 

The legislative history of the War Powers 
Resolution suggests that, notwithstanding 
the use of the word “only” in that subsec- 
tion, a limited constitutional power may 
exist on the part of the President to intro- 
duce the armed forces into such situations 
in order to evacuate citizens of the United 
States. 

However, nothing in the legislative history 
of the War Powers Resolution would indicate 
that this power was contemplated to extend 
to citizens of foreign countries. 

Moreover, an argument that such a power 
exists notwithstanding the congressional un- 
derstanding to the contrary, would be with- 
out constitutional support. A settled, un- 
challenged course of Presidential action may 
over the years raise a presumption that a 
constitutional power exists. In this instance, 
however, the course of action, insofar as it 
has been constitutional, has been character- 
ized by uses of the armed forces connected 
with and required for the protection of an 
immediate, identifiable interest of the 
United States, as in the case of citizens of 
the United States or members of the Armed 
Forces threatened by hostilities. To the ex- 
tent that the use of the armed forces is for 
the protection or vindication of a more re- 
mote interest, and to the extent that that 
use is undertaken without congressional con- 
currence, such use may be viewed as being 
beyond the President's constitutional power. 

Accordingly, it is the opinion of this Office 
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that, absent a declaration of war or specific 
statutory authorization, the President may 
not constitutionally use the armed forces of 
the United States to evacuate citizens of 
South Vietnam from South Vietnam if such 
use would introduce such forces into hos- 
tilities or into situations where imminent in- 
volvement in hostilities is clearly indicated 
by the circumstances. 
2, STATUTORY AUTHORITY 

We have concluded that the President has 
no statutory authority to use the armed 
forces of the United States to evacuate from 
South Vietnam citizens of South Vietnam if 
such use would (a) introduce those forces 
into hostilities, or into situations wherein 
involvement in hostilities is clearly indicated 
by the circumstances, or (b) violate any 
statutory prohibition against the use of 
funds for certain purposes in South Vietnam. 

Section 8(a) (1) of the War Powers Resolu- 
tion prohibits the inference that a statute 
allows the introduction of the armed forces 
into situations involving hostilities unless 
the statute in question (1) “specifically au- 
thorizes the introduction” of those forces 
into such situations, and (2) “states that it 
is intended to constitute specific statutory 
authorization within the meaning of” the 
War Powers Resolution. Section 8(a) (1) pro- 
vides as follows: 

“Sec. 8. (a) Authority to introduce United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostilities 
is clearly indicated by the circumstances 
shall not be inferred. 

“(1) from any provision of law (whether 
or not in effect before the date of the en- 
actment of this joint resolution), including 
any provision contained in any appropriation 
Act, unless such provision specifically au- 
thorizes the introduction of United States 
Armed Forces into hostilities or into such 
situations and states that it is intended to 
constitute specific statutory authorization 
within the meaning of this joint resolution;” 

There is no statute which specifically au- 
thorizes the introduction of the armed forces 
of the United States into hostilities in South 
Vietnam, or which states that it is intended 
to constitute specific statutory authorization 
for such introduction within the meaning of 
the War Powers Resolution. 

On the contrary, at least seven different 
statutes have specifically prohibited the use 
of funds for various military purposes in 
South Vietnam. (See appendix.) 

Accordingly, it is the opinion of this Office 
that the President is without statutory au- 
thority to use the Armed Forces of the United 
States to evacuate citizens of South Vietnam 
if such use would (a) introduce such forces 
into hostilities, or into situations wherein in- 
volvement in hostilities is clearly indicated 
by the circumstances, or (b) violate any 
statutory prohibition against the use of 
funds for certain purposes in South Vietnam, 


Mr. JAVITS. I point out that the ques- 
tion asked is whether a limited constitu- 
tional power may exist on the part of the 
President to introduce armed forces in 
such situations in order to evacuate citi- 
zens of the United States. 

The second point is that the legal anal- 
ysis concludes, and I concur with it, that 
it is the opinion of Office of the Legisla- 
tive Counsel that the President is with- 
out statutory authority to use the Armed 
Forces of the United States to evacuate 
citizens of South Vietnam if such use 
would introduce them into hostilities or 
into imminent danger of hostilities. 

That is the state of the law. As to the 
practice, the war powers resolution works 
automatically in order to assure that an 
incident in which the President does have 
power—and I thoroughly agree with 
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that—does not develop into a war, does 
not slip out of our hands, so that we 
can stop the use of forces at a given 
time, even in less than 60 days. 

Mr. President, this experience is very 
revealing as to how the war powers reso- 
lution works. I think the committee has 
taken the right attitude respecting it. We 
wish to share the power; we do not wish 
to arrogate it. 

I am obliged to the Senator from 
Arizona. 

The PRESIDING OFFICER 
Baker). Who yields time? 

Mr. GOLDWATER. Mr. President, will 
the Senator yield me a few seconds to 
withdraw the amendment? 

Mr. SPARKMAN. What is the situa- 
tion, Mr. President? 

Mr. GOLDWATER. I wish to withdraw 
the amendment. Will the Senator yield 
to me 30 seconds? 

Mr. SPARKMAN. I will give the Sena- 
tor 40 seconds. 

Mr. GOLDWATER. I do not need that 
much. I am a conservative. 

Mr. SPARKMAN. I am not sure just 
how liberal I am in this instance. 

Mr. GOLDWATER. Mr. President, be- 
fore I ask unanimous consent to with- 
draw the amendment, I call the atten- 
tion of my colleagues to the fact that 
the answers my friend from New York 
alluded to will not apply to these points, 
because these are brandnew points; and 
I might say the other question was not 
answered properly at the time. 

Mr. President, I ask that my amend- 
ment may be withdrawn. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. ROTH. Mr. President, will the Sen- 
ator from Alabama yield me 10 minutes? 

Mr. SPARKMAN. Mr. President, I yield 
the Senator 7 minutes on the bill. 

Mr. ROTH. Mr. President, I am deep- 
ly concerned about the meaning of re- 
cent events for the United States and 
her future. The Vietnam war is without 
question one of the greatest tragedies in 
our 200-year history. It is tragic because 
we lost 50,000 American lives and vast 
amounts of our hard-earned resources 
without bringing freedom to the people 
we sought to aid. It is tragic that it 
deeply divided our Nation—father 
against son, people of goodwill against 
each other—and left scars on our Na- 
tion that will take years to heal. I believe 
it is especially tragic because it has cast 
doubt in the minds of millions of Amer- 
icans on the viability of our democratic 
system, as well as cast doubt throughout 
the world and among our allies on our 
will to carry the torch of freedom. 

I am saddened to hear that there are 
those in the Halls of Congress who would 
lift not a finger to help evacuate those 
loyal Vietnamese who fought bravely and 
courgeously on our side. Surely, South 
Vietnam has its share of corruption and 
war profiteers as we in the past have had 
here, but we should not condemn thou- 
sands of loyal, patriotic Vietnamese for 
these. It should be remembered that 
more than 250,000 South Vietnamese 
have sacrificed their lives in this strug- 
gle. It also deeply concerns me that some 
are unwilling to provide even minimal 
military supplies for the sole purpose of 
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negotiating a safe evacuation that might 
save thousands of human lives. Some- 
times as I watch the Congress it appears 
as if we are in a race to see who can do 
the most to disavow any responsibility 
or compassion for the plight of the South 
Vietnamese. Undoubtedly, this is the 
popular thing to do today, but the real 
question is whether or not it is morally 
right. Who in the future will trust or 
believe us if we now appear not to care 
in the slightest degree what happens in 
South Vietnam? What European, Israeli, 
or Japanese will trust us in the future if 
we fail to carry out our remaining moral 
obligations? We should not forget that 
events change rapidly in this world and 
the time may again come that we need 
loyal allies. 

Make no mistake, I am opposed to any 
major rearmament of South Vietnam, 
nor would I support American reinvolve- 
ment. The cause of freedom would be 
ill-served by an America torn spirit- 
ually and physically for a lost cause. All 
we can do now is to help alleviate the 
suffering and evacuate those who face 
possible death or torture for being 
friends and allies. 

I cannot speak out today without also 
stating my deep disaffection and anger 
at the lack of goodwill and aid on the 
part of the United Nations. For an inter- 
national organization established for 
such noble purposes, it has turned into a 
dreary irresponsible institution, unable 
even to act in times of humanitarian 
need. I must also say to those nations 
who are now so quick to criticize our 
current lack of military support, where 
was their support in years gone by? 

What is past is past. The important 
question is where we go from here. I sup- 
port this bill to provide for humanitarian 
assistance and limited evacuation au- 
thority, and I believe it should be passed 
without further delay. I deeply regret 
that Congress has set this bill aside 
the past 2 days. Is this responsible 
leadership? We are fiddling while Viet- 
nam is burning. Lives and hopes hang 
in the balance and we should decide 
one way or the other what we are going 
to do. 

To reassure the free world of our 
leadership, we need a new reassessment 
of our foreign policy and a rededication 
to the cause of peace and freedom. Amer- 
icans have become deeply disillusioned 
with our foreign policy, and disillusion- 
ment breeds further weakness when we 
need to be strong. We need a national 
foreign policy that a majority of 
Americans can and will support. Only 
in that way can we serve the cause of 
freedom and our own best interests; 
only in that way can we be credible to 
our allies and restore our own self- 
confidence. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I send to 
the desk amendment No. 354 as modified, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 
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At the end of the bill add the following 
new section: 

Sec. 8. Not more than forty-eight hours 
after the date of enactment of this Act, the 
President shall transmit to the Speaker of 
the House of Representatives and the chair- 
men and ranking minority members of the 
Committees on Foreign Relations, Judiciary 
and Armed Services of the Senate a report 
describing his general plan for the with- 
drawal from Vietnam of the persons de- 
scribed in sections 3 and 4 of this Act. 


Mr. CLARK. Mr. President, there was 
some disagreement on the specific lan- 
guage of this amendment earlier today. 
We have now reached an agreement. The 
amendment contains a requirement that 
the President send Congress a general 
plan for withdrawal from Vietnam of 
the persons described in sections 3 and 
4 of this bill. I think it is self-explana- 
tory, and all of the Members concerned 
about the language of the amendment 
have agreed on the modification. How- 
ever, I would like to ask the Senator 
from New Jersey a series of questions. 

Would you agree, Senator, that the 
general plan submitted by the President, 
in order to be useful, should contain an 
indication of the nature of any military 
action which might be contemplated. For 
example: whether a beachhead was to be 
established and maintained by U.S. 
ground forces in the face of hostile fire; 
or, whether the forces involved would 
involve a company, a regiment or a divi- 
sion; or, whether Air Force units would 
only fly protective cover or whether the 
plan would include strikes for the pur- 
ne of suppressing anticipated hostile 


Would you think these would be rea- 
sonable examples of what we might ex- 
pect to be included in a report from the 
President? 

Mr. CASE. Yes, I would agree. 

Mr. CLARK. Even if we do not state 
specifically what we expect in a report, 
would you nevertheless agree that the 
report should indicate the categories and 
the numbers of persons whom the Presi- 
dent might hope to rescue with a pro- 
posed operation? 

Mr. CASE. I would think it ought to do 
so. On the other hand, is the Senator 
from Iowa suggesting that the President 
should be required to transmit to the 
Congress proposed rules of engagement 
or precise operation plans? 

Mr, CLARK. No. We are not asking 
for those kinds of details or for any other 
information which might endanger the 
lives of Americans—either the rescuers 
or potential evacuees—if disclosed. 

Mr. CASE. Would the requirement for 
the President to submit a report imply 
any advance veto power on the part of 
Congress? 

Mr. CLARK. No, it would not. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Mr. President, we 
are ready to accept the amendment, and 
move its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Iowa (Mr. 
CLARK). 

The amendment was agreed to. 

Mr. CASE. Mr. President, I call up an 
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amendment which I have at the desk, 
and ask for its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The second assistant legislative clerk 
read as follows: 
On page 1, line 9, strike out “in Vietnam”, 
On page 2, line 5, after “section 36" in- 
sert a comma and “37(b) (third sentence) ,” 


Mr. CASE. Mr. President, the purpose 
of this amendment is to make it clear 
that the money in the contingent fund 
may be used for humanitarian and with- 
drawal purposes, not only in South Viet- 
nam, but also afterward, if people leave 
there and need help in connection with 
evacuation. I think the purpose is very 
clear, and unless there is some objec- 
tion, I move the adoption of the amend- 
ment. 

Mr. SPARKMAN. Mr. President, I am 
in favor of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Jersey 
(Mr. CASE). 

The amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I ask 
that the Senator from Oklahoma (Mr. 
BARTLETT) be recognized to offer an 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. BARTLETT. Mr. President, I call 
up an amendment which I have at the 
desk, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Add a new section at the end as follows: 

“Sec. . As the situation in Vietnam has 
deteriorated, there has been a sharp increase 
in the number of deserters from the United 
States military who have turned themselves 
in wanting to be evacuated from Vietnam to 
the United States. It is the sense of the Con- 
gress that although these men turned their 
backs on the United States in its hour of 
need, basic humanitarian instincts dictate 
that we not turn ours, However, it is also the 
sense of the Congress upon return to the 
United States these men be promptly turned 
over to the proper authorities for prosecution 
in accordance with law.” 


Mr. BARTLETT. Mr. President, I was 
interested to find out today that many 
of the soldiers who deserted the Ameri- 
can military while serving in South Viet- 
nam are literally “coming out of the 
woodwork” trying to leave Vietnam and 
return to the United States. 

Although these are men who turned 
their backs on the United States. I do 
not suggest that we reciprocate by turn- 
ing ours. 

However, it is interesting that these 
men who refused to fight to stop Com- 
munist aggression are now doing every- 
thing they can to avoid the possibility 
of living—or dying—under a Communist 
regime. 

No doubt, these men will take their 
chances through out court system versus 
their prospects under communism. 

Even though these men are deserters, 
they are Americans; and basic humani- 
tarian instincts dictate that we not 
abandon them as they did us. 

However, upon their return to the 
good old U.S.A., I hope no one has the 
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gall to suggest any blanket amnesty or 
alternate service outside our court sys- 
tem for these men who refused to serve. 
They have apparently violated the law. 
They refused President Ford’s request 
that they return to the United States, 
and now they should be prosecuted 
through the courts as any other person 
who is suspected of violating our law. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. SPARKMAN, Mr. President, may 
I ask a question? I understand there is a 
yea and nay vote at 4:30 on this bill. 
Does the Senator desire a separate vote 
on his amendment? 

Mr. BARTLETT. Mr. President, if it 
is acceptable with the Senator I will be 
happy to withdraw the request for the 

eas and nays. 
3 The PRESIDING OFFICER. Does the 
Senator make a unanimous-consent re- 
quest to vacate the yeas and nays? 

Mr. BARTLETT. I do. ; 

The PRESIDING OFFICER. It is with- 
drawn, 

The question is on agreeing to the 
amendment of the Senator from 
Oklahoma. 

The amendment was agreed to. 

Mr. KENNEDY. Mr. President, I speak 
in support of the pending bill, S. 1484, 
as reported by the Committee on Foreign 
Relations, providing additional humani- 
tarian assistance for South Vietnam and 
Cambodia, and a contingency fund for 
the President’s use in withdrawal from 
South Vietnam. ; 

Today there are new opportunities for 
peace and reconciliation in South Viet- 
nam—opportunities the President must 
and can seize, and which the Congress 
must fully support. I believe the funds 
authorized by this bill will serve these 
ends. They will provide the President 
with new tools which he can use for 
peace, as well as new funds to help heal 
the wounds of war in both Cambodia 
and Vietnam. 

Clearly, a final, tragic drama is un- 
folding today in Indochina, and we have 
reached a crucial watershed point in our 
relations with the peoples and govern- 
ments of the area. The resignation of 
President Thieu provides a new oppor- 
for our Government to finally focus our 
entire effort in support of a new govern- 
ment in Saigon that will encourage a 
diplomacy of reconciliation, rather than 
pursue a policy of more war. We can help 
a new government negotiate a settle- 
ment which will allow the Vietnamese 
people a chance to see an end to the 
fighting. 

Now, as never before, we must search 
for a policy of national unity and pur- 
pose that will give meaning to America’s 
moral commitments in Indochina. In 
some quarters, including the highest 
officials of our Government, we are told 
that the American people are withdraw- 
ing from the daily onslaught of disaster 
headlines, and that America has lost its 
concern for others. There is a sense of 
pessimism and foreboding, that America 
is returning to isolationism and “fortress 
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America”—turning our backs upon the 
rush of events in the world. 

Mr. President, I, for one, do not believe 
this is true, and I think our action here 
today will prove that it is not. 

From calls and letters and appeals 
which I have received from all over 
America, I have felt that the mounting 
human tragedy in South Vietnam and 
Cambodia has brought forth a deep and 
despairing sense of helplessness among 
the American people. Never have we 
faced a more serious or troublesome crisis 
of people than that gripping millions of 
people in South Vietnam and Cambodia. 
And one thing is clear today. How we re- 
solve the human crisis in these countries 
will not only infiuence the fate of mil- 
lions of war victims who cry out for peace 
and relief—but it will also determine our 
country’s future relations with the peo- 
ple of Indochina for decades to come. 

The American people want to know 
what our Government is doing now, and 
what it is prepared to do in the future, 
to help meet the growing human needs 
of the people of Indochina. This concern 
does not refiect isolationism or nonin- 
volvement. Rather, it reveals a profound 
sense of commitment and concern that 
simply has not yet found expression in 
our Government’s policy. 

For too many weeks our Government 
has stood paralyzed, as events in Vietnam 
have rapidly overtaken whatever small 
decisions our Government was making 
to assist the millions of orphans and 
refugees and war victims in South Viet- 
nam and Cambodia. Even as our diplo- 
macy has floundered, so, too, has our 
humanitarian response to massive hu- 
man needs. 

But this is not a time for paralysis and 
indecision and inexcusable delays over 
the simple issue of providing emergency 
humanitarian assistance. It is not too 
late for us to take bold action to meet 
our obligations to the people of Indo- 
china. It is not too late for our diplomacy 
to secure a period of peaceful transition 
that will encourage reconciliation, rather 
than prolong the violence. 

I believe the provisions of the bill be- 
fore us will help achieve these ends. 

First, the bill provides a contingency 
fund which the President can use to sup- 
port the evacuation of Americans, and to 
pursue peace and reconciliation in South 
Vietnam. Events in Saigon provide the 
President with fresh opportunities to 
this end. 

American citizens and their depend- 
ents are being evacuated, and Vietna- 
mese nationals with relatives in the 
United States are being provided op- 
portunities to join them. The funds au- 
thorized in this bill will support this 
process. 

But there is also an opportunity to 
achieve a settlement, or transition, that 
will end the daily bloodbath and reduce 
the possibility of violent reprisals when 
hostilities cease. In the judgment of 
well-informed, respected non-Commu- 
nist Vietnamese in Saigon and in the 
United States, a negotiated transition 
will permit an honorable peace. 

Only through such diplomatic initia- 
tives—by communicating with all 
parties concerned, and seeking the good 
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offices of the United Nations and other 
countries—can we facilitate the move- 
ment and protection of refugees and 
threatened populations in all areas of 
South Vietnam. Instead of wringing our 
hands over this issue, or pretending we 
can fly this problem out of Vietnam, 
we must immediately pursue those diplo- 
matic agreements and understandings 
that will help secure the free movement 
and protection of the civilian popula- 
tion. Such agreements and understand- 
ings followed the first Indochina war, 
and similar civil wars in recent years— 
from Algeria, and Nigeria-Biafra, to 
Bangladesh. 

Hopefully, President Ford will seize 
the new diplomatic opportunities that 
are now at hand. Hopefully he will use 
the vast resources of this Nation to pro- 
mote a negotiated end to the conflict, 
which will not only bring peace and re- 
lief to the battered people of Vietnam, 
but will also give meaning to the valor 
and heroism of the American sacrifice 
in that country. 

We are at a crucial juncture in our in- 
volvement in Vietnam. There is now a 
clear option for peace. And it would be 
unacceptable for our country to continue 
mortgaging both reconciliation in Viet- 
nam and the personal safety of our na- 
tionals and allies for the sake of a new 
Saigon government intent upon contin- 
uing the war. 

Second, this bill will provide urgently 
needed funds for emergency humani- 
tarian assistance in South Vietnam and 
Cambodia, along the lines of the bill, S. 
1350, which I introduced on March 26. 
For even as the conflict begins to end, 
massive humanitarian problems remain 
for millions of war victims and others in 
need. The end of a war which we have 
fueled for so long at such great cost— 
and the end of one government which 
the United States has attempted to sup- 
port—does not end our Nation’s obliga- 
tion to the people. 

Developments today in South Vietnam 
and Cambodia should call forth from our 
Government new efforts to provide hu- 
manitarian assistance to a people so ob- 
viously and so desperately in need. 

The funds authorized by this bill will 
finally carry out the long intent of Con- 
gress for internationalizing humanitar- 
ian assistance to millions of war victims 
in South Vietnam and Cambodia. Those 
international channels are there, in 
place, and in the field. UNICEF, the In- 
ternational Red Cross, and some foreign 
voluntary agencies and medical person- 
nel, are still in Cambodia. The United 
Nations High Commissioner for Refugees, 
UNICEF and other voluntary agencies 
are working on both sides in South Viet- 
nam. All these agencies are ready and 
willing to help, if only given the funds. 

The International Red Cross, on 
April 3 issued an appeal for $30 million 
in emergency funds for Indochina, par- 
ticularly for Cambodia. After weeks of 
dragging our feet, and only after strong 
congressional pressure, has the Depart- 
ment of State informed me that it will 
provide a $5 million contribution. This 
should be only our first, of several, con- 
tributions to help the work of the Red 
Cross. They can, and will, do much more 
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if only they are given our assurance of 
greater support. 

And just last week, United Nations 
Secretary-General Kurt Waldheim re- 
issued his appeal for humanitarian as- 
sistance. On March 31—nearly 4 weeks 
ago—the United Nations issued its first 
appeal, which was met with silence on 
the part of the U.S. Government. Today, 
the Secretary-General has again urgently 
appealed for contributions, indicating 
that in the immediate phase some $100 
million will be required to meet “essen- 
tial, and I repeat essential, requirements 
excluding bulk food supply.” 

The bill before us will permit our coun- 
try to finally act to support these impor- 
tant humanitarian requirements of all 
people in need in Indochina. 

Mr. President, I strongly feel that the 
“moral commitment” we so often hear 
the President refer to in Indochina, is 
not a commitment to any army, or to this 
or that government, or to this or that 
official or political faction. Rather, our 
true remaining obligation is with the 
people of the area—to the millions of 
refugees and other war victims who need 
our help, our concern, and our immedi- 
ate humanitarian assistance. I believe 
the American people are prepared to ac- 
cept these obligations. 

On balance, I believe this bill serves 
these ends, and I urge its adoption. 

Mr. BIDEN. Mr. President, if we were 
meeting in this Chamber 200 years ago, 
someone would say that “these are times 
that try men’s souls.” 

It is 1975, however, and not 1775. 

And this Chamber has been the scene 
of many fierce debates about the region 
of the world that preoccupies us today. 

Asia has not been one of our conspicu- 
ous successes overseas, during our Na- 
tion’s history. 

To paraphrase someone else, it seems 
that when Asia sneezes, America catches 
cold. 

Among my illustrations are: 

Perry’s excursion into Japan in the 
mid-19th century; 

Our acquisition of the Philippine 
Islands; 

The need to rescue endangered Ameri- 
cans from China during the Boxer Re- 
bellion; and 

Our war with Japan. 

Since the end of World War II, there 
has occurred a succession of unhappy 
events, including: 

Seizure of China by the Communists; 

The war in Korea that spawned such 
nasty domestic political consequences; 
and 

Indochina, where hopefully, we can 
avoid a similar reaction at home. 

It seems that in respect to Asia, our 
foreign policy has been one of magnifi- 
cent obsessions and lost causes. 

Today, we are discussing the shambles 
that is Vietnam, and an involvement with 
that country, as well as Laos and Cam- 
bodia, that six successive Democratic 
and Republican Presidential administra- 
tions have been associated with in vary- 
ing degrees. 

We now may be—I hope—writing a 
final chapter in the book of Indochina. 

And I hope we can keep things in 
perspective. 
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In my judgment, there is occurring no 
“fading of America,” as some commen- 
tators are trying to call it—no time for 
pretentious talk of “watersheds” and 
“tides of history” running against us as 
a Nation. 

As I read the news dispatches, the need 
is not to reassure other nations that we 
are not withdrawing into a shell. 

The need is that we should have more 
confidence in ourselves. 

We should not exaggerate our suc- 
cesses—and at this critical junction, we 
should not exaggerate our failure in In- 
dochina. 

A man with a flair for epigram and 
sound generalizations said at a time when 
his country was under stress: 

If we permit a quarrel between the past 
and the future, we will imperil our future. 


That man was Winston Churchill. 

I believe that today in the Senate we 
can simply say in respect to Indochina: 
“Enough,” and proceed with our work. 

And in so doing exercise the states- 
manship that Talleyrand defined as “The 
art to foresee the inevitable and to ex- 
pedite its occurrence.” 

And we do have work to do in the 
world. 

We who view with apprehension the 
bill before us today are not “isola- 
tionists.” 

Even if I wished to be—which I do 
not—it could not happen—if for no other 
reason than our commercial interests 
abroad—at the beginning of last year, 
the total of accumulated book value of 
U.S. investments abroad totaled $173 bil- 
lion, including the Latin American na- 
tions and Canada, and our total dollar 
exports in 1974 amounted to $98 billion. 

I believe that it is cold and rough out 
there in the back alleys and the chancel- 
lory offices of the world. 

We need to keep a strong defense. 

We need to keep troops abroad where 
our primary interests are. 

We need to proceed with caution with 
arms-control negotiations at the forth- 
coming SALT talks. 

We need to keep in mind that the ter- 
rible tragedy that has befallen Cambodia 
and Vietnam is in considerable measure 
the result of gross abuses by the Commu- 
nist powers. 

Let us make no mistake—I do not keep 
company with those who shout that this 
conflict is “America’s war.” 

Our policy in Southeast Asia was mis- 
taken; this policy stubbornly persisted in 
long after it should have been discarded. 

But it takes two to tango—in fact, in 
this case three—the Soviet Union and 
China were running their “proxy” war. 

As I said earlier, I hope that today we 
can focus on this bill—without any 
Cassandra-like wringing of hands that 
we are doomed to extinction as a big 
power. 

We should, as judges remind lawyers, 
stick to the case. 

What happened? 

What led us from Lexington and Con- 
cord to Saigon? 

What led us from Independence Hall 
to Indochina? 

Perhaps, as an explorer once said 
about Mount Everest, because it is there. 
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And the bill before us today poses still 
another question. 

How do we avoid a recurrence of our 
misadventures in Indochina that resulted 
in the death of 56,000 American service- 
men and an estimated expenditure of 
$150 billion? 

My apprehension is that this bill has 
a potential of beckoning us back into 
Vietnam. 

The State Department’s emissaries 
who have come before us in the Foreign 
Relations Committee have not quieted 
the apprehension of this Senator, 
myself. 

Therefore, I oppose the bill in the form 
it was reported from the Foreign Rela- 
tions Committee on April 18, 1975. 

My decision was not one taken lightly, 
or in haste, in part because those on the 
committee who voted for the bill are men 
for whom I have both a high regard and 
deep respect. 

Nevertheless, the bill is flawed. 

It does not assist one bit in evacuating 
Americans from the Saigon war zone. 

The President already has that au- 
thority under the Constitution—an au- 
thority exercised in the past by other 
Presidents who sent troops to rescue en- 
dangered Americans in Japan, China, 
and Nicaragua. 

And the bill’s authorization for Ameri- 
can troops to reenter Vietnam, albeit to 
assist in evacuating Americans now 
there, generates apprehension on my 
part that the book may not yet be closed 
on our military involvement in Viet- 
nam—a faulty commitment that already 
has cost the lives of 56,000 American 
servicemen and $150 billion of American 
treasure. 

What is the primary—in my view, the 
only—objective of the U.S. Government 
at this moment? 

It is, or should be, the evacuation of 
all Americans and their dependents now 
in South Vietnam, mostly in Saigon. 

The exact number is not known, but 
it totals several thousand. 

But the bill complicates the matter of 
evacuation; first, because it would also 
authorize evacuation of “endangered 
foreign nationals” unspecified as to num- 
bers and identity. 

I do not believe the United States 
has an obligation, moral or otherwise, 
to evacuate foreign nationals—other 
than perhaps an estimated 1,800 diplo- 
matic personnel assigned to foreign em- 
bassies in Saigon. 

The United States has no obligation 
to evacuate 1, or 100,001, South Viet- 
namese. 

As I read the language of the bill, the 
evacuation of Americans in South Viet- 
ham conceivably could be endangered 
because of the provisions also permitting 
the evacuation of untold numbers of for- 
eign nationals. 

_The President’s representatives inform 
us that as many as 175,000 South Viet- 
namese are considered eligible for evac- 
uation. 

Second, a majority of the committee 
made every good-faith effort to restrict 
the employment of Armed Forces of the 
United States, should they be sent to 
South Vietnam to evacuate both Ameri- 
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can citizens and their dependents and 
foreign nationals. 

Nevertheless, the language is insuffi- 
ciently precise to allay my apprehensions. 

In blunt terms, the President should 
have evacuated all Americans by now— 
he has the ships and the planes at his 
disposal, and the money. 

Not to have done so suggests he either 
cannot control his representatives in Sai- 
gon or that Americans there are, in ef- 
fect, held “hostage” to accommodate 
other aspects of administration policy 
relating to Vietnam. 

This bill does not afford the President 
authority that he does not already have 
to proceed with complete evacuation. 

Moreover, the mechanics of the evacu- 
ation itself, as described to us directly by 
Assistant Secretary of State Habib on 
April 17, 1975, in executive session of the 
committee, does not inspire confidence 
and, consequently, heightens the appre- 
hensions I have earlier stated relating to 
the bill’s authorization for American 
troops, in untold numbers and for an 
unspecified period of time, to return to 
South Vietnam. 

For example the committee was given 
one table, compiled by the State Depart- 
ment, purporting to identify by numbers 
various categories of persons now in 
South Vietnam who would be eligible for 
evacuation—U.S. nationals and their de- 
pendents, USAID personnel, defense 


contractors and their dependents, pur- 
portedly endangered South Vietnamese 
and their dependents, et cetera. 

The figures in the table did not stand 
up under questioning. 


The numbers who are now being evac- 
uated from the Saigon area changed—in- 
creasing as well as decreasing—with each 
inquiry by committee members and with 
each telephone call to the State Depart- 
ment for clarification and, in one in- 
stance, to Saigon itself. 

Colleagues on the committee disagree 
with me, but I do not believe that at the 
time the committee voted favorably on 
this bill that an evacuation plan 
existed—or, if one existed, it certainly 
was not presented to the committee in a 
fashion that satisfied my definition. 

Even accepting the broad outlines of 
the bill, it is deficient in that it does 
not require a daily accounting to the 
Congress of the progress of the evacua- 
tion—no complicated tables, with sub- 
categories and subtotals, but simply a 
clear concise reportage stating the num- 
ber of persons evacuated by plane and 
ship each day from South Vietnam. 

I suggested certain language changes 
in order to circumscribe the authority in 
the bill relating to evacuation and foreign 
nationals. 

Iam sorry these were not adopted. 

I also offered a simple Senate joint 
resolution reaffirming the President’s 
authority under the Constitution to 
evacuate endangered American citizens 
and that such evacuation proceed 
promptly. I regret it was defeated. 

To reiterate my position, the Senate 
should take three actions: 

First, call to the attention of the Pres- 
ident that he already has the authority 
to evacuate endangered Americans and 
their dependents in South Vietnam. 
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Second, encourage the Ford admin- 
istration to help seek a negotiated settle- 
ment relating to the safety in place of 
endangered South Vietnamese. 

Third, provide humanitarian aid to 
Cambodia, where the war has ended, but 
withhold humanitarian aid to Vietnam, 
wherein the conflict continues, because 
such funds could conceivably free North 
Vietnamese moneys for additional mili- 
tary arms and supplies—moneys it now 
uses for relief of the war needy within 
areas that it controls. 

The time has come—perhaps it is 
past—for a swift uneventful evacuation 
of all Americans from South Vietnam 
before a situation develops wherein it 
would take large numbers of American 
troops to bring out our citizens. 

My resolution was intended to accom- 
plish that purpose. 

Unfortunately, it was defeated by voice 
vote. 

I hope that the military provisions of 
this bill will, however, be deleted. 

Mr. MUSKIE. Mr. President, I shall 
vote for this bill because I think it rep- 
resents a reasonable response to the dan- 
gerous, volatile situation which prevails 
in the Saigon area today. 

The bill authorizes the use of Ameri- 
can forces, if the President deems it 
necessary, to assist in the evacuation of 
remaining U.S. citizens in South Viet- 
nam along with their dependents. It also 
authorizes the use of such troops for the 
withdrawal of such foreign nationals as 
may be brought out with U.S. citizens. 
It provides $100 million to be used for 
these purposes. It provides another $100 
million for humanitarian assistance to 
be channeled through international 
organizations. 

The use of American forces for evac- 
uation purposes has raised grave ques- 
tions in all our minds, and many of us 
have quite properly urged the President 
to evacuate American citizens and their 
dependents as rapidly as possible so as 
to minimize the need for any U.S. mili- 
tary operation. I am satisfied that the 
administration is following this course, 
and I urge the President to continue this 
rapid withdrawal until all U.S. officials 
and other Americans who wish to leave 
are out of the country. 

Should the President decide in fu- 
ture circumstances that he must use 
American forces, I am satisfied that 
there are adequate safeguards in the bill 
to prevent any situation from developing 
in which Vietnamese attacks on our 
forces could serve as a pretext for a 
larger U.S. military intervention. Clear- 
ly, we have come to the end of that road, 
and I simply cannot believe that the 
President would consider using the au- 
thority given him under this bill to re- 
introduce a significant American mili- 
tary presence in the last stages of this 
tragic war. 

The safeguards are as follows: If the 
President wishes to use our Armed 
Forces, he must submit a report to the 
Congress as required by the war powers 
resolution and he must further certify 
to Congress the following: First, that 
there existed a direct and imminent 
threat to the lives of American citizens 
and their dependents; second, that every 


April 23, 1975 


effort was made to terminate that threat 
by diplomatic means; and third, that 
American citizens and their dependents 
are in fact being evacuated as rapidly 
as possible. 

While engaging in such an operation, 
our Armed Forces would also be author- 
ized to assist in the evacuation of foreign 
nationals, but also under carefully cir- 
cumscribed conditions: First, that every 
effort had been made to terminate the 
threat to such foreign nationals by diplo- 
matic means; second, that a direct and 
imminent threat exists to their lives; 
third, that U.S. forces would not be re- 
quired beyond those essential to the 
withdrawal of U.S. citizens and their de- 
pendents; fourth, that the duration of 
the exposure of U.S. forces to hostilities 
would not thereby be extended; and fifth, 
that such withdrawal would be confined 
to areas where U.S. forces are present for 
the purpose of protecting U.S. citizens 
while they are being withdrawn. 

The purpose of these safeguards is to 
insure that any evacuation of foreign 
nationals be limited in scope—involving 
only such numbers as can be accommo- 
dated as part of the withdrawal of U.S. 
citizens and their dependents. Moreover, 
the bill requires that Americans be with- 
drawn as quickly as possible once our 
armed forces are employed, so that re- 
maining U.S. citizens could not be used 
as an excuse to mount a massive evacua- 
tion of Vietnamese nationals. I oppose 
any large-scale evacuation which I be- 
lieve would be extremely dangerous and 
administratively impossible in present 
military circumstances. 

Mr. President, I hope that the use of 
American troops will not be needed. Cir- 
cumstances would have to be extremely 
threatening to the lives of American 
civilians to justify their use, and it is 
not at all certain that the involvement of 
U.S. troops would insure the security of 
our citizens. We are talking about a very 
complex and dangerous situation. 

But I believe that Congress should give 
the President the specific statutory au- 
thorization under the war powers reso- 
lution which he needs to consider the 
option of using U.S. troops. The bill 
before us is narrow and limited in scope, 
but it does add constructively to the 
President’s flexibility in this crisis. I trust 
him not to abuse the authority so pro- 
vided. I will therefore vote for the bill. 

Mr. HASKELL. Mr. President, in voting 
against final passage of S. 1484, the Viet- 
nam Contingency Act, I want to make 
clear my desire that the United States 
proceed with the evacuation of American 
citizens and their dependents as expe- 
ditiously as possible. 

I hope that my friends and colleagues 
will not construe my vote as one signi- 
fying a desire to sacrifice the life of 
another single person. Nor is it my desire 
to halt the flow of desperately needed 
humanitarian aid to those who are home- 
less, sick, or disabled due to the con- 
tinued conflict in Cambodia and Viet- 
nam. 

My view of the current situation was 
expressed in the debate earlier today 
when I offered an amendment to delete 
all but the humanitarian assistance por- 
tion of the bill. 
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As has been reiterated time and time 
again during the course of debate on S. 
1484, the President clearly has the au- 
thority to do whatever is necessary to 
evacuate American personnel from 
Southeast Asia. I do not oppose the use 
of Armed Forces if they are clearly es- 
sential to evacuating remaining Amer- 
ican citizens from endangered areas. 
This legislation is not necessary to pro- 
tect that authority. 

The bill authorizes the introduction 
of an unspecified number of troops for 
an unspecified period of time to evacu- 
ate an unspecified number of Americans 
and foreign nationals. In my view, under 
S. 1484, the President could determine 
that three or four divisions of troops 
are necessary to secure the evacuation 
of a lone American alleged to be in some 
remote city. While securing the area, 
those troops would thereby be authorized 
to use whatever force is necessary to 
take along an indeterminate number of 
Vietnamese. I believe the natural re- 
action to the use of such force will result 
in the bloodbath we have all been fear- 
ing. I do not believe those persons are 
in any danger of being harmed without 
the use of American troops. 

The situation in Southeast Asia is far 
too unsettled to warrant passage of S. 
1484 today. It is not essential to the pro- 
tection of our citizens. It is full of loop- 
holes and may well set in motion events 
which we will live to regret. 

I ask unanimous consent that there be 
printed in the Recorp a communication 
from the American Friends Service Com- 
mittee. The cable dated today sets forth 
the situation in South Vietnam. The 
recommendations for action are those 
I can endorse. 

I would remind my colleagues that 
the AFSC has been accurate on matters 
in South Vietnam for over a decade. 

There being no objection, the com- 
munication was ordered to be printed in 
the Recorp, as follows: 

IMMEDIATE MESSAGE TO Key CONGRESS PEOPLE 

American Friends Service Committee re- 
ceived cable from our staff in Saigon this 
a.m.: 

“We have some fear that the Embassy 
may be delaying the evacuation as an excuse 
to bring in Marines as protection for Ameri- 
can lives. Too many American Embassy per- 
sonnel are staying to make things look nor- 
mal here, though they aren’t necessary. When 
the inevitable confrontation comes, they 
are insuring that there will be panic and 
disorganization, and, once again, U.S. sol- 
diers on Vietnamese soil. 

“We feel the entrance of U.S. Marines is 
useless and dangerous. Shooting a path 
through the enemy really means killing Sai- 
gon civilians, not Communists—shooting the 
people we have been saving, as it were. 

“As for evacuating 200,000 Vietnamese, we 
can’t imagine how. They would like to ride 
out free on the coattails of American marines, 
but it would be double the nightmare we 
experienced in evacuating Danang. There 
would be absolutely no way to limit the 
number of Vietnamese who were evacuated, 
and there would be no way whatsoever to 
control it. 

“The 200,000 people whom Ford wishes to 
evacuate are not necessarily in any danger. 
There is indeed good news coming out of 
Danang and Quang Ngai. There is a 9 PM. 
curfew in Danang but people take it casual- 
ly and the Provisional Revolutionary Gov- 
ernment guards are easygoing. 
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“As for the numerous scare stories, includ- 
ing Kissinger’s own, we have heard them 
all, too, and haven't had one eye-witness 
substantiation. Almost invariably the person 
spreading the story left before the alleged 
incident took place. For example, one woman 
said the PRG were shooting all police in 
Quang Ngai. When questioned, she admitted 
she had left early on Monday, before the PRG 
came in. But she and her neighbors who 
were policemen believed this would happen. 
The U.S. Embassy has launched a compre- 
hensive campaign of atrocity stories to feed 
to the press. 

“The real need now is for a political solu- 
tion inside Saigon. Fighting would stop 
everywhere. People would be allowed to move 
back to their homes. A long-term solution 
could then be worked out. 

“As for us, we are quite determined, no 
matter what, that we will not be evacuated 
by Marines and hopefully will not have to 
leave at all. A political settlement would in- 
sure the safety of all.” 

The American Friends Service Committee 
believes a political settlement is still pos- 
sible: 

(1) Evacuate today and tomorrow all Amer- 
icans “essential” only to a war effort and not 
to a political solution, i.e. all Defense Attache 
Office and military contractor personnel. Only 
a few dozen Embassy staff need remain. 

(2) Congress should vote against any bill 
authorizing re-introduction of U.S. troops. 
This would only stall a political settlement by 
holding out false hopes to Thieu’s successors 
that U.S. bombers will soon return to bolster 
their fight. The war is going to end soon but 
whether it ends through a political settle- 
ment or with U.S. Marines engaged in a 
bloody shoot-out will shape the course of 
U.S. foreign policy debate in the coming 
years. 

Bos Gray, 
Associate Executive Secretary. 
MARTIN TEITEL, 
Director of Asia Programs. 


Mr. BURDICK. Mr. President, I shall 
vote against this bill. I would have sup- 
ported the bill had it been confined to 
providing humanitarian aid adminis- 
tered by independent agencies. 

The War Powers Act provides all the 
authority needed at this time. Under 
that act the President can do what is 
necessary to remove all American na- 
tionals and their dependents. The au- 
thorization of any additional military 
force is fraught with danger of further 
involvement. It is time to close the books 
on this unfortunate chapter in our his- 
tory, and I am concerned that this bill 
may not do so. 

Mr. BAYH. Mr. President, I rise today 
to support passage of S. 1484, the Viet- 
nam Contingency Act of 1975. As I vote 
for this measure, however, I am sad- 
dened, as I am sure is every Member of 
this body—saddened that 20 years of 
American policy toward Indochina could 
not produce something better. 

Today we are acting out one of the last 
scenes of a great tragedy covering more 
than two decades. The monumental scope 
of the tragedy in terms of human suffer- 
ing has been brought home to us again 
during the last few weeks as we witnessed 
the collapse of South Vietnamese forces 
at a speed which shocked even the most 
pessimistic among us. 

It is now our somber responsibility to 
close the book and take action to pro- 
vide for the safety of American citizens 
remaining in Vietnam and to do what we 
feasibly can to ease the pain and the 
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hardships which have befallen the Viet- 
namese people. I believe that this bill is 
necessary to fulfill that responsibility. 

In S. 1484, Congress is for the first 
time exercising its power under the War 
Powers Act, perhaps the most important 
piece of legislation enacted during the 
93d Congress. As the situation stands to- 
day, the President has broad powers to 
commit U.S. troops to protect American 
lives. By acting under the War Powers 
Act, however, Congress can set guidelines 
and limitations for such a commitment, 
It is a fitting and proper role for Congress 
to play, a role which many in this body 
worked years to secure. 

It is clear, Mr. President, that if there 
is no other way to evacuate our citizens 
from Vietnam, it will be the duty of this 
Government to send troops to effect their 
withdrawal. This bill will help insure that 
any such use of troops is necessary and 
limited to the goal of evacuation. Under 
its terms, if the President finds it neces- 
sary to use the Armed Forces, he must 
certify that— 

First, there existed a direct and im- 
minent threat to the lives of American 
citizens and their dependents; 

Second, every effort was made to ter- 
minate the threat to American citizens 
and their dependents by the use of dip- 
lomatic and any other means available 
other than Armed Forces; and 

Third, American citizens and their de- 
pendents are being evacuated as rapidly 
as possible. 

Further, the bill stipulates that troops 
may be used only “in a number and man- 
ner essential to and directly connected 
with the protection of . . . United States 
citizens and their dependents while they 
are being withdrawn.” 

In addition, this measure will provide 
guidelines for the use of American troops 
in the evacuation of South Vietnamese. 
I believe very strongly, Mr. President, 
that we have a moral obligation to pro- 
vide aid and asylum to many Vietnam- 
ese whose lives are endangered, because 
of their association with the United 
States. For this reason, I joined with a 
group of my colleagues in the Senate 
in writing to the President 2 weeks ago 
to request that plans be formulated for 
a swift and orderly evacuation for those 
Vietnamese who are imperiled. As a 
practical matter, however, we must rec- 
ognize that we are strictly limited by 
what we can do without a massive com- 
mitment of American troops to hostili- 
ties if evacuation of South Vietnamese is 
forcibly opposed by the North Vietnam- 
ese. S. 1484 recognizes this reality and 
permits American Armed Forces to 
evacuate South Vietnamese only as an 
incident to the evacuation of U.S. citi- 
zens. I am very hopeful that efforts to 
negotiate a ceasefire will be successful 
and thus allow a peaceful and orderly 
withdrawal of South Vietnamese who are 
endangered. We have been assured by 
the administration that such negotia- 
tions have been given top priority. 

To accomplish withdrawal and hu- 
manitarian programs, the bill provides 
for a $100 million contingency fund. The 
President can use these funds as he see 
fit, and it is hoped that the bulk of the 
money will be utilized for humanitarian 
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relief. Although the possibility that the 
funds might be used for military aid has 
given me considerable pause, I have de- 
termined that the critical circumstances 
confronting the American community in 
Vietnam justifies our granting such 
broad discretion. We are facing extreme- 
ly volatile conditions, and if the Presi- 
dent decides that using part of this con- 
tingency fund for military assistance is 
necessary to provide stability in order 
to accomplish evacuation, I will not 
quarrel with his determination. 

Finally, Mr. President, S. 1484 will pro- 
vide $150 million for strictly humani- 
tarian relief. I think all of us agree that 
we have a responsibility to provide all 
the aid we can to help the victims of this 
long and brutal war. Millions have been 
driven from their homes and are with- 
out adequate food, shelter, and medical 
attention. We cannot ignore their needs. 
At the same time, we must be realistic in 
choosing the means by which we provide 
aid. American agencies are no longer 
effective in Vietnam and their personnel 
will soon be withdrawn completely. The 
job of distributing the badly needed aid 
can now be accomplished only by inter- 
national agencies such as the United 
Nations, the International Red Cross, 
and the voluntary agencies. I am pleased 
that under S. 1484, it is these agencies 
which will be called upon. 

We are all hopeful, Mr. President, that 
the only provisions of this bill which it 
will be necessary to implement are those 
which deal with humanitarian assist- 
ance. If evacuation of Americans is prop- 
erly expedited, there should be no need 


for a last minute commitment of Ameri- 


can troops with all 
dangers. 

I have been concerned by the slow nace 
of the withdrawal of U.S. citizens and 
their dependents over the last 2 weeks. 
We have, however, been assured by the 
administration that the evacuation will 
be quickened and that in a matter of 
hours all but essential U.S. personnel will 
be out of Vietnam. I trust this is true, 
but I want to make perfectly clear that 
the limited grant of authority to utilize 
troops contained in this bill does not con- 
stitute any stamp of approval for foot- 
dragging in the matter of evacuation. 
It remains incumbent upon the adminis- 
tration to do everything possible to re- 
move U.S. citizens at the earliest op- 
portunity. If the administration fails in 
this task and creates an artificial neces- 
sity for the introduction of American 
Armed Forces, it will be held account- 
able by Congress and, more importantly, 
the American people. 

Mr. President, I believe this is neces- 
sary legislation, but as I said in opening 
my remarks, I am sad at the existence 
of these facts necessitating it. We all 
wish that this tragedy of Vietnam would 
not have developed as it has. Yet tragic 
events have unfolded, despite our wishes 
to the contrary, and we must face facts. 
The only thing that could add to this 
tragedy would be our failure to learn 
from what has taken place. 

It is time that we recognize that our 
Policy in Vietnam has contained unfor- 
tunate errors. We must now begin to in- 
corporate the lessons learned from these 
errors into the formulation of a new, 
more realistic foreign policy. 


its incumbent 
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President John F. Kennedy once said 
that an error does not become a mistake 
until you refuse to correct it. We made 
an error in Southeast Asia. We failed to 
correct it before it became a mistake. It 
would be stupid and totally indefensible 
if we now fail to learn from our mistake, 
or having learned, if we now fail to ap- 
ply our knowledge to develop a new ap- 
proach to American foreign policy. As 
great as America is, Mr. President, it 
cannot bear many more mistakes such 
as those which have led us to this Cham- 
ber today. 

I hope that as we take this action to- 
day, we will take stock of ourselves and 
of what has happened. In enacting this 
legislation, we have acted wisely. We 
must act with similar wisdom in moving 
forward from Vietnam and redefining 
our national interests, abilities, and obli- 
gations in a world which has drastically 
changed since our first involvement in 
Southeast Asia. 

Mr. MORGAN. Mr. President, we are 
now debating the question of aid to South 
Vietnam for perhaps the last time. In 
recent weeks as the fate of our ally ap- 
proaches, both the executive and legisla- 
tive branch have engaged in a process 
of pointing the finger of blame. Many 
articles have been printed in the Recorp 
giving the legislative point of view. On 
March 31, 1975, Mr. John D. Lofton, Jr., 
had an article in the Philadelphia In- 
quirer in which he gives a point of view 
which should be available for historians’ 
consideration in the years to come when 
they can more objectively view the crisis. 

I ask unanimous consent that his ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS Is RESPONSIBLE—VIETNAM Is 

BEING DESERTED 
(By John D. Lofton, Jr.) 

WasHiIncTton.—As the Congress prepares to 
stab our South Vietnamese and Cambodian 
allies in the back, the accessories to this hor- 
rible crime are already attempting to wipe 
their fingerprints off the murder weapon. But 
their fatuous and self-serving arguments 
simply will not wash. 

An example of the kind of cover-up I’m 
talking about is a letter from the legislative 
representative of the ultraliberal Americans 
for Democratic Action, John Isaacs, to De- 
fense Secretary James Schlesinger. 

In his letter, Isaacs—himself indulging in 
McCarthyism—accuses Schlesinger of “Mc- 
Carthyite tactics” for having the temerity 
to call a spade a spade. For having quite cor- 
rectly fingered Congress as being to blame 
for the deteriorating military situation in 
South Vietnam, Schlesinger is denounced for 
his “panic-stricken attempt to find a scape- 

at.” 

EE Isaacs’ words, the successes of the Com- 
munists in South Vietnam demonstrate 
clearly “the failure of the administration's 
much-heralded Vietnamization program to 
build up an effective South Vietnamese fight- 
ing force.” 

Now, these types of rationales for the sell- 
out of our allies ought to be recognized for 
exactly what they are: blatant lies designed 
to confuse the American public and obfus- 
cate the issue of who is really to blame for 
turning South Vietnam and Cambodia over 
to the Communists. 

To begin with, President Nixon’s policy of 
Vietnamization never envisioned a South 
Vietnam able to defend herself without the 
necessary equipment. 

As Mr. Nixon himself repeatedly pointed 


April 23, 1975 


out, one of the two principal components of 
Vietnamization was always “the strengthen- 
ing of the armed forces of the South Viet- 
namese in numbers, equipment, leadership, 
combat skills and overall capability.” 

Secondly, even among those who have op- 
posed the war in Vietnam, there is the ad- 
mission that it is indeed the Congress who 
is administering the coup de grace to the 
South Vietnamese by denying her the sup- 
plies necessary to defend herself. 

After a trip to Vietnam earlier this year, 
Rep. Leo Ryan of California—a liberal, anti- 
war Democrat—declared: “If the Congress 
makes further cuts in U.S. assistance pro- 
grams, it should be done with the realization 
that the action will weaken the military 
capability of the South Vietnamese to a dan- 
gerous level. The result will probably be a 
Communist takeover.” 

Contrary to its condition in the early 
1960s, Ryan found the South Vietnamese 
army to be “an effective fighting force” but 
he points out “its ability to defend the South 
is being hindered by lack of material.” 

Sizable amounts of equipment lie idle, 
Ryan reported, “because of a lack of ammu- 
nition and/or fuel, thus preventing any 
counterattacks. 

Another visitor to Vietnam earlier this 
year was Sen. Sam Nunn, a moderate Demo- 
crat from Georgia. In his report, Nunn notes 
“since the reduction of U.S. aid, the military 
initiative has shifted to the North Viet- 
hamese with South Vietnam now on the 
defensive.” 

This sharp reduction in aid, says Sen. 
Nunn, “has reduced firepower, reduced avail- 
able air support, and reduced mobility for 
the South Vietnamese forces.” 

The drawdown on available stocks of such 
things as ammunition, fuel, spare parts and 
medical supplies has “already had a negative 
psychological effect,” says the senator, “and, 
if continued, will inevitably destroy the 
initiative and aggressiveness of the South 
Vietnamese forces.” 

So, when Defense Secretary Schlesinger, 
President Ford and others, point their fingers 
at Congress as the culprit responsible for 
selling South Vietnam and Cambodia down 
the river, they are not looking for scapegoats 
or resorting to McCarthyism. 

They are in fact telling it like it is. And 
for this they are to be commended. 


Mr. ABOUREZK. Mr. President, I am 
voting against this bill for two very basic 
reasons. First, the President has already 
indicated by his actions in the Cam- 
bodian evacuation, that he has the neces- 
sary authority and funds to remove 
every single American and South Viet- 
namese national whom he deems eligible. 
It is my understanding that Assistant 
Secretary of State Philip Habib told a 
number of Congressmen yesterday that 
additional aid was not necessary to com- 
plete the evacuation process. 

Second, I believe that providing aid 
for humanitarian purposes as presented 
in the language of this bill is errant and 
misguided. I have long been a supporter 
of providing additional humanitarian aid 
to South Vietnam, but not in the fashion 
which it has been presented in this bill. 
In my opinion, the President can use 
this money in any way which he sees 
fit. Obviously, this can include military 
aid—something to which I am most ve- 
hemently opposed. What I want to see is 
an up or down vote on strictly humani- 
tarian aid—not something wrapped up in 
legislative jargon which can be used to 
buy more weapons and to land more 
American troops in South Vietnam the 
day after it is signed into law. 

I remain firmly convinced that to give 
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the President any additional authority to 
use troops in South Vietnam for what- 
ever purpose could turn out to be an un- 
mitigated disaster. I want no part of the 
responsibility in this regard, and I sin- 
cerely hope that my fears are unwar- 
ranted. 

There is no question that every last 
American could have been removed by 
now, if only the administration would 
have given the word. As it is, we still have 
1,500 Americans over there and with 
each passing day, the danger of introduc- 
ing the entire American arsenal and 
thousands of American troops becomes 
more of a possibility. 

We are treading on very treacherous 
ground. I believe that we are doing so 
needlessly. Rather than providing the 
President with unneeded authority to 
evacuate Americans and South Viet- 
namese, we should be talking to the offi- 
cials of the PRG and others who will be 
forming the new government in South 
Vietnam. 

Mr. STEVENSON. Mr. President, I 
would support a measure which aided the 
evacuation of United States and South 
Vietnamese citizens from South Vietnam. 
But I fear that this legislation will cause 
greater peril for the South Vietnamese 
and the Americans remaining in South 
Vietnam. 

The President now has all the neces- 
sary authority for the evacuation of 
Americans and South Vietnamese in con- 
junction with the evacuation of Ameri- 
cans. In fact, he is exercising that au- 
thority in South Vietnam now and did 
so earlier in Cambodia. 

This legislation grants no authority 
that the President requires and risks 
ending any remaining possibility for a 
negotiated settlement. The only certain 
way of ending the danger for Americans 
and South Vietnamese alike is by ending 
its cause, the war and the possibility of 
reprisals. This legislation purports to au- 
thorize assistance for humanitarian and 
evacuation purposes, but it undeniably 
authorizes $100 million which could be 
used for additional military assistance 
for the Government of South Vietnam. 
The Assistant Secretary of State, Mr. 
Habib, has acknowledged as much. 

The Government of South Vietnam 
remains the regime of General Thieu, 
even after his resignation, a regime with 
which the PRG and the North Vietnam- 
ese will not negotiate. A negotiated set- 
tlement, even if it amounted to a nego- 
tiated transfer of power to the PRG is 
the one means of obtaining the evacua- 
tion of all Americans and amnesty for 
the hundreds of thousands of South Viet- 
namese who cannot be evacuated and 
will remain behind, with or without such 
legislation. 

Regardless of the intentions of the 
Congress and the President, I fear that 
this legislation and its authority for ad- 
ditional military assistance for the gov- 
ernment of President Huong will elimi- 
nate whatever chance remains at this 
late hour for a political settlement. It 
may encourage the North Vietnamese 
to move quickly and by force to seize 
Saigon, assuring a bloody Communist 
takeover. If that happens, the dangers 
for Americans and South Vietnamese 
nationals will be increased, as will the 
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danger of reinvolvement by U.S. forces 
in the conflict. 

It would have been better to have 
adopted the amendment offered by Sen- 
ator CLARK and made it clear that no 
part of the $250 million authorized in this 
legislation could be used for additional 
military assistance for the South Viet- 
namese. Some $130 million is already ap- 
propriated for such assistance, and that 
should be more than enough. It would 
have been better if the Senate had also 
made it clear that a decision against ad- 
ditional military assistance was not final. 
We might have said that if the South 
Vietnamese were finally to create a popu- 
lar government and then the opportu- 
nity for negotiations was spurned by the 
Communists in favor of a military take- 
over, the Congress might then authorize 
additional military assistance. With such 
a formulation the Senate would have 
encouraged North and South to begin 
negotiations, but that was not to be. The 
Clark amendment was defeated. 

I fear now that this prospect of addi- 
tional military assistance for the Huong 
regime, combined with the presence of 
U.S. forces off the coast and in Thailand 
and the collaboration of Ambassador 
Martin and President Huong, will be per- 
ceived by the PRG and the North Viet- 
namese as a continuation of the policy 
which has already brought them to the 
gates of Saigon. Such a perception could 
move them rapidly inside. 

It may have been too late to abandon 
the futile pursuit of a military solution 
or “stabilization,” as it now is called, in 
favor of a political solution. But it was 
not too late to try. Nothing would have 
been lost by signaling the end of military 
assistance for a regime which cannot 
win, cannot make peace, cannot govern. 
I respect the intentions of the authors 
of this bill, but I fear their intentions 
will be misinterpreted and that, if en- 
acted into law, lives will be lost. The 
North Vietnamese will be encouraged to 
begin quickly the assault upon Saigon. 
Tan Son Nhut Airport will soon come 
under heavy fire. Vung Tau will be cut 
off from Saigon. And the lives of Ameri- 
cans and South Vietnamese will be en- 
dangered even more. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The hour 
of 4:30 having arrived, the question is, 
Shall the bill pass? 

Mr. SPARKMAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre), the Senator from Ha- 
waii (Mr. InovyYE), and the Senator from 
Louisiana (Mr. JOHNSTON) are neces- 
sarily absent. 


11469 


I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PELL) and the Senator from 
Louisiana (Mr. JoHNsTON) would vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Kansas (Mr. PEAR- 
SON) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr, Maturas) is absent on of- 
ficial business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “nay.” 

The result was announced—yeas 175, 
nays 17, as follows: 

[Rollcall Vote No. 145 Leg.] 
YEAS—75 
Garn 


Moss 
Muskie 
Nelson 
N 


Alien 
Baker Gienn 
Bartlett Goldwater 
Bayh Griffin 
Beall Hansen 
Bentsen Hart, Gary W. 
Brock Hart, Philip A. 
Brooke Hathaway 
Buckley Hollings 
Bumpers Hruska 
Byrd, Huddleston 
Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
McClellan 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya 
Morgan 


NAYS—17 


Gravel 
Hartke 
Haskell 
Helms 


Fannin 
Fong 
Ford 


Schweiker 
Scott, 
William L. 
Stevenson 
Mansfield Tunney 
McClure Weicker 


NOT VOTING—7 
Mathias Pell 
Inouye McIntyre 
Johnston Pearson 
So the bill (S. 1484) was passed, as 
follows: 


Abourezk 
Bellmon 
Biden 
Burdick 
Clark 
Cranston 


Hatfield 


S. 1484 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Vietnam Contingency Act 
of 1975”. 

Sec. 2. There is established a Vietnam 
contingency fund for use during the fiscal 
year 1975 in the amount of $100,000,000 and 
there is authorized to be appropriated not 
to exceed such sum, to be used only for hu- 
manitarian and withdrawal purposes as the 
President determines is in the national inter- 
est with respect to dealing with the present 
emergency in South Vietnam. Such amount 
shall be available without regard to the pro- 
visions of sections 36, 37(b) (third sentence), 
and 38 of the Foreign Assistance Act of 
1974. 

Sec. 3. (a) If the President determines 
that the use of United States Armed Forces 
is necessary to withdraw citizens of the 
United States and their dependents from 
South Vietnam, the President may, in ac- 
cordance with the provisions of subsection 
(b), use such Armed Forces in a number and 
manner essential to and directly connected 
with the protection of such United States 
citizens and their dependents while they are 
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being withdrawn. In the event that such 
withdrawal cannot be accomplished without 
involving such Armed Forces in hostilities or 
in situations where imminent involvement 
in hostilities is clearly indicated by the cir- 
cumstances, such withdrawal shall, if feasi- 
ble, be accomplished in a single operation. 
Other than the minimum number of per- 
sonnel determined by the President to be 
essential to carry on critical functions of the 
United States mission or to carry out such 
withdrawal, all such citizens who are em- 
ployed by, or in the service of, the United 
States, and all such dependents, shall be 
withdrawn as rapidly as possible after the 
date of enactment of this Act. 

(b) If the President uses the United States 
Armed Forces for the purposes stated in sub- 
section (a) of this section, he shall submit 
a report on the use of those forces as re- 
quired by section 4(a) of the War Powers 
Resolution (including the certification re- 
quired under subsection (c) of this section) 
and shall comply with all other provisions 
of that resolution. 

(c) In addition to the information re- 
quired under section 4(a) of the War Powers 
Resolution, the President shall also certify 
pursuant to subsection (b) of that section 
that— 

(1) there existed a direct and imminent 
threat to the lives of such citizens and their 
dependents; and 

(2) every effort was made to terminate 
the threat to such citizens and their de- 
pendents by the use of diplomatic and any 
other means available other than use of the 
Armed Forces; and 

(8) other than such essential personnel, 
such citizens and their dependents are being 
evacuated as rapidly as possible. 

Sec. 4. In carrying out the withdrawal of 
such United States citizens and their de- 
pendents from South Vietnam pursuant to 
section 3 of this Act, the President is au- 
thorized to use the United States Armed 
Forces to assist in bringing out endangered 
foreign nationals if he determines and cer- 
tifies in writing to the Congress pursuant to 
section 4(b) of the War Powers Resolution 
that— 

(a) every effort has been made to termi- 
nate the threat to such foreign nationals by 
the use of diplomatic and any other means 
available other than the use of the Armed 
Forces; and 

(b) a direct and imminent threat exists 
to the lives of such foreign nationals; and 

(c) the number of such United States 
Armed Forces will not be required beyond 
those essential to and directly connected 
with the withdrawal of citizens of the 
United States and their dependents; and 

(d) the duration of the use of such 
United States Armed Forces will not there- 
by be extended; and 

(e) such withdrawal will be confined to 
areas where United States forces are present 
for the purpose of protecting citizens of the 
United States and their dependents while 
they are being withdrawn. 

Sec. 5. The authority contained in this 
Act is intended to constitute specific statu- 
tory authorization within the meaning of 
section 8(a) of the War Powers Resolution 
but shall not be considered specific statutory 
authorization for purposes of section 5(c) 
of the War Powers Resolution, and as pro- 
vided by such section 5(c) such forces shall 
be removed by the President if the Congress 
so directs by concurrent resolution. 

Sec. 6. The provisions of section 3(a) of 
this Act may be construed to be in deroga- 
tion of the prohibitions contained in sec- 
tion 839 of Public Law 93-437, section 741 
of Public Law 93-238, section 30 of Public 
Law 93-189, section 806 of Public Law 93- 
155, section 13 of Public Law 93-126, section 
108 of Public Law 93-52, and section 307 of 
Public Law 93-50, only to the extent nec- 
essary to give effect to the provisions of 
section 3(a). 
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Sec. 7. (a) It is traditional for the Amer- 
ican people to be generous and compassionate 
in helping the victims of foreign conflicts and 
disasters. In keeping with that tradition it 
shall be the policy of the United States to 
provide humanitarian assistance to help re- 
lieve the suffering of refugees and other 
needy people who are victims of the conflicts 
in South Vietnam and Cambodia. To insure 
that the assistance is provided to such per- 
sons throughout both countries and through 
channels acceptable to all parties, the assist- 
ance authorized by this Act is to be provided 
under the direction and control of the United 
Nations or under the auspices of voluntary 
relief agencies. 

(b) (1) Notwithstanding any other provi- 
sion of law, in addition to amounts made 
available under section 2 of this Act, and 
in addition to those amounts otherwise avail- 
able for assistance to South Vietnam and 
Cambodia, there are authorized to be appro- 
priated to the President for the fiscal year 
1975, to remain available until expended, 
$150,000,000 for the purpose of providing hu- 
manitarian assistance to refugees and other 
needy people who are victims of the con- 
fiicts in South Vietnam and Cambodia. 

(2) Funds made available under this sec- 
tion shall be furnished under the direction 
and control of the United Nations or its spe- 
cialized agencies or under the auspices of 
other international organizations, interna- 
tional agreements, or voluntary relief agen- 
cies; Provided, That distribution or provi- 
sion of any services, commodities, goods, 
materials or other relief supplies made avail- 
able pursuant to this section shall be made 
only under the direct supervision and con- 
trol of representatives of such international 
organizations or voluntary relief agencies. 

(3) Not less than ninety days after the 
date of enactment of this Act and not later 
than the end of each ninety-day period 
thereafter, the President shall transmit to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate a report describing fully and com- 
pletely— 

(A) the amount of each type of economic 
assistance provided under this Act; 

(B) the expected recipients of such assist- 
ance; 

(C) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

(D) the means with which such distribu- 
tion is carried out. 

(c) Notwithstanding any other provision 
of law, any assistance under title I or title 
II of the Agricultural Trade Development 
and Assistance Act of 1954 which was sched- 
uled for delivery to Cambodia on or before 
the date of enactment of this Act shall be 
delivered to Cambodia through multilateral, 
international channels, in accordance with 
section 35(a)(7) of the Foreign Assistance 
Act of 1974: Provided, That such assistance 
is requested by the Government of Cam- 
bodia. 

Sec. 8. (a) The President shall transmit 
each day to the Speaker of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a report setting forth 
fully and completely— 

(1) the number of citizens of the United 
States and their dependents who left Viet- 
nam the previous day, including the num- 
ber of Embassy personnel and private con- 
tract personnel among such persons; 

(2) the number of such persons remaining 
in South Vietnam; and 

(3) the number of Vietnamese nationals 
who left South Vietnam the previous day, 
with the assistance of the United States. 

(b) Such reports shall be transmitted un- 
til such date as the Speaker of the House of 
Representatives and such committee may di- 
rect. The information may be submitted on 
a confidential basis if the President deems 
it advisable. 
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Sec. 9. Not more than forty-eight hours 
after the date of enactment of this Act, the 
President shall transmit to the Speaker of 
the House of Representatives and the chair- 
man and ranking minority members of the 
Committees on Foreign Relations, Judiciary, 
and Armed Services of the Senate a report 
describing his general plan for the with- 
drawal from Vietnam of the persons de- 
scribed in sections 3 and 4 of this Act. 

Sec. 10. As the situation in Vietnam has 
deteriorated, there has been a sharp increase 
in the number of deserters from the United 
States military who have turned themselves 
in wanting to be evacuated from Vietnam to 
the United States. It is the sense of the Con- 
gress that although these men turned their 
backs on the United States in its hour of 
need, basic humanitarian instincts dictate 
that we not turn ours. However, it is also 
the sense of the Congress upon return to the 
United States these men be promptly turned 
over to the proper auhorities for prosecu- 
tion in accordance with law. 


Mr. CASE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPARKMAN. Mr. President, I 
ask unanimous consent that the Secre- 
tary of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of S. 1484. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I voted for passage of S. 1484, the Viet- 
namese Contingency Act of 1975, despite 
misgivings with section 4 of the bill 
which authorizes the President to use the 
Armed Forces of the United States to 
assist in the evacuation of endangered 
foreign nationals from South Vietnam. 

I do not believe that U.S. troops should 
be endangered in the process of protect- 
ing the evacuation of other than U.S. 
citizens from South Vietnam. I am also 
concerned that the utilization of U.S. 
Armed Forces during such an evacuation 
not lead to an ongoing U.S. presence in 
South Vietnam or to a higher level of 
possible armed combat than would oc- 
cur if American troops were used solely 
to protect an evacuation of U.S. citizens. 

Section 4 specifies that for the purpose 
of protecting the evacuation of foreign 
nationals there may not be used more 
U.S. Armed Forces than would have been 
necessary to protect an evacuation of 
only U.S. citizens. The President must 
also certify to the Congress that the 
duration of the exposure of U.S. Armed 
Forces to hostilities will not be extended 
by such action and that the protection 
of the evacuation of foreign nationals 
may only take place within those areas 
of withdrawal where U.S. forces were 
present for the purpose of protecting the 
evacuation only of U.S. citizens. 

It is also pertinent that section 6 of 
the bill prohibits the use of appropria- 
tions for military actions in South Viet- 
nam for purposes other than the evacua- 
tion of U.S. citizens, as stated in section 
3(a) of the act. 

With these restrictions, and with 
knowledge that any use of U.S. Armed 
Forces beyond these tightly drawn lim- 
itations could cause the Congress to 
effectuate an immediate withdrawal of 
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U.S. forces from South Vietnam under 
section 5 of the act by concurrent resolu- 
tion, I voted for the bill—despite my 
concern over section 4, with the amend- 
ment by Mr. Scott of Virginia would 
have deleted and for which amendment 
I voted. 

With the rapidly deteriorating situa- 
tion in South Vietnam, it is imperative 
that U.S. withdrawal of American citi- 
zens in Vietnam be effectuated as quickly 
as possible before the use of U.S. 
Armed Forces may become neces- 
sary. If and when such a military pres- 
ence should become necessary, the Con- 
gress, in passing this legislation, is not 
granting a carte blanche to the President 
for the use of U.S. troops, but rather is 
authorizing such action primarily to pro- 
tect American lives, and it should not be 
construed in a manner which could ac- 
tually endanger more American lives or 
renew an American presence in South 
Vietnam which the American people and 
the Congress have already spoken to in 
the past. 

I think I should also state for the 
record my feeling concerning additional 
military aid for South Vietnam, even 
though that subject is not encompassed 
in the bill just passed. Congress appro- 
priated $700 million several months ago 
for military aid to South Vietnam in this 
fiscal year, the last $175 million of 
which was not finally obligated by the 
administration until April 1—3 weeks 
ago. Up until 6 weeks ago, the South 
Vietnamese held the central highlands 
and the northern coastal cities, and, at 
that time, I saw no justifiable reason 
for appropriating more military aid in 
fiscal year 1975 for South Vietnam. Then 
came the unilateral decision by Presi- 
dent Thieu to withdraw from some of 
the areas less capable of being de- 
fended—areas not considered strategi- 
cally important to the defense of South 
Vietnam. 

The withdrawal was inadequately 
planned and poorly implemented, and 
the withdrawal became a tragic and 
panicky retreat. Refugees by the hun- 
dreds of thousands filled the highways 
leading toward Saigon, impeding the 
movement of the military forces. The 
South Vietnamese military forces—in 
their haste to retreat—abandoned guns, 
helicopters, fixed-wing aircraft, am- 
munition, and other military equipment 
and materiel, estimated at $1 billion. 
Especially in view of this situation, I 
did not feel that additional dollars in 
military aid should be appropriated. 

Within the last 10 days, however, as 
the battle has closed in on Saigon, the 
South Vietnamese forces have fought 
courageously against growing odds and 
have demonstrated better military lead- 
ership in the field. At the same time, the 
situation involving the evacuation of 
American citizens from Saigon has wors- 
ened. Therefore, in the light of these 
more recent developments, I stated a 
week ago, that I would be willing to vote 
for some additional fiscal year 1975 mili- 
tary aid funds for South Vietnam. Even 
at this late date, if the opportunity 
should present itself, I would vote for 
some additional funds for ammunition, 
medical supplies, et cetera, for the South 
Vietnamese. 
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I would do so for the following rea- 
sons, as I publicly stated a week ago: 

First. The voting of additional funds 
for military aid would have an immedi- 
ate psychological effect on the South 
Vietnamese and would lift their morale, 
thus making it at least conceivably pos- 
sible that they could hold out long 
enough to get some kind of negotiated 
political settlement rather than be 
overrun by the North Vietnamese Com- 
munists, who still appear to be intent 
upon imposing a military solution rath- 
er than a political solution on South 
Vietnam. 

Second. I believe that the possibilities 
of successful evacuation of American 
citizens from South Vietnam—without 
exposing American military forces to 
combat—would be thereby enhanced. 

Third. In view of the fact that the 
South Vietnamese forces are now fight- 
ing courageously to remain free of Com- 
munist domination, I feel that we at 
least ought not deny them the final 
means to exist and to achieve that end. 
They long ago put their future, to a 
certain extent, in our hands. They have 
been an ally of ours for many years, and 
they are still an ally. Our country lost 
over 50,000 lives in South Vietnam and 
the South Vietnamese have given an 
even greater number. Whateve- the final 
outcome in South Vietnam, I feel that 
it should be the result of the will and 
the ability of the South Vietnamese— 
but not the result of our failure to pro- 
vide them with the means to fight for 
their precarious freedom. 

One of the most tragic mistakes of 
history was the military involvement of 
the United States in a ground war in 
Vietnam, especially under all of the cir- 
cumstances and conditions surrounding 
our entry into that conflict. 

We have no legal commitment to sup- 
ply additional military aid. The Ameri- 
can people have certainly made a su- 
preme sacrifice over the tragic years 
during which American military forces 
were involved in Vietnam. Congress has 
not been niggardly in its appropriation 
of funds. In addition to the 56,000 Amer- 
ican lives lost, there have been over 
300,000 casualties, $150 billion have been 
appropriated by Congress, and our coun- 
try has not only suffered economically, 
but our Nation has also been painfully 
divided. 

So, as to the question of a small addi- 
tional amount of military equipment and 
ammunition for South Vietnam, it is not 
that the American people have not al- 
ready given and given and given, and 
sacrificed greatly. The question of mili- 
tary aid may very likely become moot 
within the next few days—or weeks at 
most—and, indeed, if it is ever appro- 
priated, events in Vietnam may overtake 
the arrival there of any additional mili- 
tary assistance. 

Yet, deep in my gut is the feeling that 
we ought not turn our backs absolutely 
on the South Vietnamese in their 
moment of greatest extremity, by saying 
that we will not appropriate an addi- 
tional dollar for even the most meager 
amounts of ammunition and the where- 
withal for them to continue their fight 
for at least some modicum of freedom 
from a Communist military takeover. For 
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these reasons, I voted against the amend- 
ment today which provided that none of 
the money appropriated in S. 1484 can 
be used for military equipment for South 
Vietnam. 

Mr. MORGAN. Mr. President, we have 
just completed voting on a major piece 
of legislation which I think is very im- 
portant to the world, not only now but 
for the future as well. 

For the record, I should like to explain 
my vote on that issue. 

I voted for the issue somewhat against 
my better judgment. I thought the bill 
Was unnecessary, because I think the 
President already has the authority that 
was granted to him in that bill. If he 
does not, he is exercising that authority 
at the encouragement of the Senate 
Committee on Foreign Relations. I be- 
lieve that money is already available in 
the Department of Defense to carry out 
the evacuation, as is evidenced by the 
fact that it is being carried out. 

The question of humanitarian aid gave 
me some concern. If there is room for 
humanitarian aid, I think the State De- 
partment already has those funds, or 
had funds available. Also, I was hesitant 
to vote for any bill that would commit 
funds to the United Nations, to be ad- 
ministered by that body, for humani- 
tarian aid, when it has so callously dem- 
onstrated its disregard for humaneness 
in that area of the world. 

Notwithstanding those facts, I voted 
for the bill because I felt that if in any 
way the passage of this bill could pos- 
sibly help relieve any of the suffering in 
Indochina, I was willing to risk that part 
of the funds appropriated and to grant 
any additional authority that might have 
been contained in it. 

Mr. TUNNEY. Mr. President, today I 
was regrettably forced to cast my vote 
against final passage of S. 1484—the 
Vietnam Contingency Act. I say regret- 
tably because I firmly support both the 
safe evacuation of Americans from South 
Vietnam and the provision of additional 
humanitarian assistance through inter- 
national and private organizations to all 
areas of Indochina. 

However, Mr. President, I am con- 
cerned about the broad discretionary au- 
thority that this measure would grant 
the President. It has been suggested that 
the $100 million authorized in section (1) 
of this bill could be used not only for 
humanitarian assistance or for supplying 
American forces in the event of an evacu- 
ation, but that these funds could also be 
used to supply additional military assist- 
ance to the Saigon government. We have, 
in fact, heard reports that Assistant Sec- 
retary of State Habib has admitted the 
possibility. 

The President clearly has the authority 
now under the Constitution to rescue 
endangered Americans anywhere in the 
world. He does not need this bill as a 
congressional imprimatur for evacuation 
from embattled Saigon. As for humani- 
tarian aid, I believe the Congress is will- 
ing to enact additional refugee assistance 
in a separate bill. I stand ready to sup- 


port such an effort. 
But to grant such discretionary au- 


thority to gain such assistance is self- 
defeating. The dangers involved in such 
a course are too great to be ignored. I 
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have repeatedly voiced both my opposi- 
tion to further military assistance, and 
my fear that any hasty action taken by 
this body could result in a repetition of 
the Tonkin Gulf resolution. Accordingly, 
I supported an amendment by Senator 
CLARK, which was designed to guarantee 
that this act would not result in back- 
door military assistance to Saigon. That 
amendment failed, and with it went our 
assurances against any American rein- 
volvement. I cannot, therefore, in good 
conscience vote for a measure, the end 
result of which could very well be to 
prolong this tragic conflict. 


EMERGENCY HOUSING ACT OF 1975 


The PRESIDING OFFICER. Pursuant 
to the previous order, the Senate will 
now proceed to the consideration of S. 
1483, which the clerk will state by title. 
ing production rat of less than 1 million 

The legislative clerk read as follows: 

A bill (S. 1483) to provide for greater 
homeownership opportunities, to stimulate 
housing production and employment in the 
housing industry, to provide for the promul- 
gation of building energy conservation 
standards, and for other purposes. 


aa Senate proceeded to consider the 
ll. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that during the con- 
sideration of S. 1483 and all amend- 
ments thereto, the following staff mem- 
bers of the Committee on Banking, 
Housing and Urban Affairs have the 
privilege of the floor: Jerry Buckley, 
Tommy Brooks, Robert Malakoff, Carl 
Coan, Kenneth McLean, and Randall 
Higgins. 

The PRESIDING OFFICER (Mr. 
Stone). Without objection, it is so or- 
dered. 


VIETNAM AND FOREIGN POLICY 
DECISIONMAKING 


Mr. HARTKE. Mr. President, the sit- 
uation in Vietnam is coming to an end, 
we hope. 

The end of the tragic era in American 
history associated with our ill-fated in- 
volyement in Indochina is drawing to a 
close, and one which we can look forward 
to with no repetition. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate so that 
the Senator may be heard by those who 
wish to listen? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana will suspend while we 
have order in the Senate. 

The Senate will be in order. 

The Senator from Indiana. 

Mr. HARTKE. Mr. President, no Amer- 
ican can feel anything but an over- 
whelming sense of grief—grief for the 
thousands upon thousands of American 
families whose young lost their lives or 
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were permanently maimed, psychologi- 
cally as well as physically; grief for the 
tens of thousands of Vietnamese and 
Cambodian families who mourn their 
dead and wounded; grief at the sight of 
the homeless, the frightened, the aban- 
doned; grief for the wounds, that have 
only now begun to heal, to our own body 
politic; and grief at the misery, the dis- 
appointment, and the anxiety experi- 
enced by so many Americans in the pres- 
ent economic crisis that is so much a 
part of our Vietnam legacy. 

We cannot turn back history. We must 
live with our mistakes. We must live with 
our grief. 

This must be a time for thoughtful in- 
trospection on the part of every Ameri- 
can inside the Government and out. 

There is much to be learned from this 
tragedy. Because we have become a peo- 
ple dedicated to the present, too unrefiec- 
tive of the past, we must not allow this 
watershed moment in our Nation’s his- 
tory to slip into obscurity of yesterday’s 
news. Every national experience, good 
and bad, should arm us for the great de- 
cisions of tomorrow. 

The response by too many Americans 
is to withdraw into the relative security 
of our own national borders, and to give 
up foreign adventures as predestined 
misadventures. Reality is not so simple 
as to allow that. It is just as important 
not to respond with an accusatory finger. 
Indochina must not become a national 
obsession; it must not become the pre- 
text for witch hunts on either side. We 
have reacted too often to the frustrations 
of foreign policies gone awry by seeking 
to place blame on individuals. We did 
this after the Second World War, we did 
this after the Communist victory on 
mainland China, we did this after Korea. 

Rather, we must resolve to analyze the 
process by which America became in- 
volved in this disastrous enterprise. We 
must try to fathom what lessons it holds 
for the future—not in specifics, for his- 
tory truly does not repeat itself, but in 
generalities. We must resolve to discover 
what, if anything, in the institutions and 
procedures of our policymaking led to the 
consequences we now witness, conse- 
quences neither unforeseen nor unfore- 
seeable. 

It must become a context within which 
we define and, to the extent necessary, 
redefine America’s role in the world. A 
time to develop a philosophical frame- 
work that will guide us through the tor- 
tuous paths of the future. We cannot 
simply shrug our shoulders and let the 
moment pass. We cannot clench our fists 
and give vent to our frustrations in an- 
ger. Out of the misery, the tragedy, the 
grief, something positive, something con- 
structive should be made to emerge. The 
lives and limbs of American young and 
the young of the Southeast Asian peoples 
are gone forever. This loss, if it is not to 
have been in vain, must stand as a stark 
reminder to future generations of the 
price we pay for mistakes in foreign 
policy. 

The role of Congress in foreign policy 
formulation has declined steadily during 
the 20th century. This trend is a reflec- 
tion of many factors, not the least of 
which is a succession of extremely strong 
Presidents. During the first three decades 
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of this century there was fundamental 
disagreement between Congress and the 
Executive over the nature and scope of 
American interests abroad. It was this 
disagreement that was the impetus for 
the consolidation of Presidential power. 
On the whole, Presidents like the two 
Roosevelts and Wilson were more con- 
cerned with the growing interdepend- 
ency in world politics and economics 
than was Congress. Out of their specific 
attempts to circumvent Congress on par- 
ticular issues, the dominant Presidential 
role emerged. 

The paramountcy of the President in 
foreign policy was increased substantially 
with the advent of the nuclear age. Faced 
with the prospect of a nuclear war, that 
even before the development of ICBM’s 
would be fought and won within a few 
days, the emphasis in foreign policy cen- 
tered around speed of action and re- 
action. Clearly, in those terms, Congress 
could not compete with the President. 
Rapidity of decisionmaking appeared as 
the essential ingredient for survival, let 
alone success. Within the narrow param- 
eters of nuclear war, this is still true. 

However, somewhat illogically, the 
necessity for immediate and decisive 
action in the face of a nuclear threat 
translated itself into an Executive mo- 
nopoly, for all practical purposes, in 
matters of international affairs. The Ex- 
ecutive did not bypass Congress alto- 
gether—although through the develop- 
ment of the ‘executive agreement” the 
constitutional requirement of senatorial 
advice and consent for treaties was mini- 
mized. Many Members of Congress al- 
lowed themselves to become convinced 
by the essentially elitist argument that 
foreign policy was too specialized, too 
technical, and too sensitive to be amen- 
able to democratic processes. The result 
of these complementary tendencies cre- 
ated a basically “rubber stamp” Con- 
gress. 

The sad result has been foreign policy 
evolved within the bowels of the execu- 
tive branch without the benefit of serious 
national debate in the congressional 
forum. The President together with his 
advisers in the White House and the 
State Department was never really 
forced to rationalize or justify the Indo- 
china policy in realistic, meaningful 
terms. Therefore, the inherent tendency 
of bureaucratic institutions to develop 
their own particular set of values, as- 
sumptions, and momentum was given 
full rein. The only checks and balances 
operative were between competing 
executive departments and agencies. 
Congress was effectively excluded from 
this debate, although it might be more 
accurate to say that Congress largely ex- 
cluded itself. 

Only toward the end of the Vietnam 
war was American policy closely scru- 
tinized by Congress as a whole; the ex- 
ecutive reacted in a scandalized fashion 
as if its rightful prerogative were being 
invaded by nouveau upstarts. When I, 
and a few colleagues, raised serious ques- 
tions and indicated our dissatisfaction 
with the course of American policy back 
in 1965 and 1966, we were met with in- 
credulity and suspicion. Executive mo- 
noply of foreign policy had progressed so 
far that the assertion of a constitution- 
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ally conferred responsibility by some 
Senators was thought not quite patriotic. 
This was the apogee of Presidential ar- 
rogance. More disconcerting, was the 
general lack of response within Congress. 
In fact, rather than lead the way, Con- 
gress did not begin to assert itself until 
the popular reaction against the war had 
reached an almost fever pitch. 

American Southeast Asian policy was 
debated and analyzed only de facto. The 
democratic process was not applied to 
the single most important set of policy 
decisions of the last generation. I will not 
argue, as, indeed, no one can, that had 
our involvement in Vietnam been the 
subject of an extensive national debate. 
the course of history would have been 
different. I like to think it would. The 
people, through the agency of their elect- 
ed Representatives and Senators, never 
addressed themselves to the issue o2 send- 
ing tens of thousands of our young citi- 
zens to their death. While Congress frit- 
tered away its time and energy debating 
the essentially academic question of 
whether this was, in a technical sense, a 
war and, therefore, subject to congres- 
sional approval, we fought one of the 
major wars in our Nation’s history on the 
sole initiative and authority of the Presi- 
dent. 

The idea behind democracy is fairly 
simple and should need no reiteration. 
Policies, without regard to whether they 
are primarily foreign or domestic in 
their implications and effects, are to be 
decided by the people who constitute 
the political community, or by their 
representatives if that community is too 
large to practice direct democratic 
government. To the best of my under- 
standing, there is nothing inherent in 
the theory of democracy as it has evolved 
in the 25 centuries from the time the 
Greeks invented it to the time it was 
incorporated by Jefferson, Madison, 
and others in our basic documents, 
that differentiates between foreign and 
domestic policy, reserving one for the 
democratic process and excluding the 
other. 

There is no denying the validity of the 
argument that Congress is by the manner 
of its arrangement ill-suited to imple- 
ment and execute foreign policy. The 
Constitution recognizes this; and, I am 
sure, every Member of Congress agrees. 
That is not the issue. Although it is some- 
times difficult, we must distinguish be- 
tween the formulation of foreign policy 
and the execution of foreign policy. It is 
in the former that Congress and the 
democratic process are essential. And it 
was in the formulation of Indochina 
policy that Congress played so negligible 
a role. 

If there is a single most important and 
profound truth in the awful experience 
of Vietnam, it is the results of negating 
democracy in foreign policy. It is abso- 
lutely essential that public policy, 
whether foreign or domestic, must un- 
dergo public scrutiny. When the United 
States commits itself in the future, it 
must be in the full knowledge and under- 
standing of what those commitments in- 
volve. This is a practical and a philosoph- 
ical necessity. Philosophically, it means 
being true to ourselves and to the 
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brilliant concepts upon which the 
Nation is built. Practically, it means 
avoiding the sense of betrayal and 
alienation that occurs when the people 
find themselves committed to a cause 
they neither understand nor had any 
part in determining. Consent of the 
governed is the prerequisite for success- 
ful democracy. 

It needs to be made abundantly clear 
that the revitalization of democracy in 
the formulation of foreign policy is not a 
prescription for America’s retreat from 
the world. The American people and the 
Congress are certainly not provincial or 
parochial. Having placed men on the 
Moon, we can hardly now see ourselves 
standing alone in “splendid isolation” 
from the rest of mankind. It is time that 
we reassert the principle that men are 
the best judge of their own interests, and 
if they must live with decisions they 
ought to be decisions in which they 
participated. 

I think the American people have ex- 
pressed their dissatisfaction with our 
policies in Indochina on the merits of the 
case. To withdraw from that sad corner 
of the world where enduring American 
interests are so exceptionally hard to dis- 
cover, signals no generalized withdrawal, 
no disregard for formal allies or openly 
arrived at covenants. What is the proper 
and precise role for America in the world 
of tomorrow is a question that needs 
to be answered—but in a democratic 
fashion. 

I do not wish to extol the virtues of 
Congress beyond what it can rightfully 
claim, for our faults are many and obvi- 
ous. But in a very real sense, Congress 
provides a neutral ground for the debate 
of foreign policy. Executive agencies de- 
velop, over time, their own commitments 
and values. The very things an outside 
observer would question are so deeply 
ingrained that they are taken for 
granted. Because Congress is composed 
of so many divergent points of view, in- 
cluding that of the Executive, these tend 
to neutralize each other, leaving no pre- 
disposition in one direction or another. 
It is not superior wisdom that Congress 
possesses—except that it is closer to the 
people and reflects their wisdom more 
accurately—but superior neutrality in 
any national debate over the nature, di- 
rection, and content of foreign policy. 


DEPARTMENT OF JUSTICE 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that a nomination at the desk, 
reported earlier today, pertaining to the 
office of U.S. district attorney for the 
district of Utah, be called up and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination will be stated. 

The assistant legislative clerk read the 
nomination of Ramon M. Child, of Utah, 
to be U.S. attorney for the district of 
Utah. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. GARN. Mr. President, I ask unan- 
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imous consent that the President be no- 
tified of the confirmation of the nomina- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONVENING OF THE 
SENATE AT 10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate convenes tomorrow, if convene at 
10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR RECOGNITION OF SEN- 
ATOR TAFT AND SENATOR STAF- 
FORD TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order 
tomorrow, the distinguished Senator 
from Ohio (Mr. Tart) be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unan- 
imous consent that following the order 
for the recognition of Mr. Tart tomorrow, 
the distinguished Senator from Vermont 
(Mr. StaFForp) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 1483, EMERGENCY 
HOUSING ACT OF 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the orders for recognition of Senators on 
tomorrow, the Senate resume considera- 
tion of the now pending measure, S. 
1483. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE U.S. COMMITMENT TO ISRAEL 


Mr. MORGAN. Mr. President, the dis- 
astrous events of recent days in South- 
east Asia have caused me to become in- 
creasingly concerned about the “drift” 
of our foreign policy and the future of 
our commitments abroad. 

We hear talk of “reassessment” at the 
highest levels of our Government, includ- 
ing the White House. And I cannot blame 
our allies for wondering whether this 
“reassessment” will ultimately be at the 
expense of their stability and continued 
security. 

I wonder also. I want to go on record 
now as saying that I do not believe that 
the word “commitments” has become ob- 
solete, and I do not believe that abandon- 
ing our allies should become the trend 
of our foreign relations. 

I am particularly concerned today 
about keeping our commitments to the 
State of Israel and it is for this reason 
that I now ask unanmious consent to 
have printed in the RECORD a statement 
which I made earlier today on this 
subject. 

There being no objection, the state- 
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ment was ordered to be printed in the 
Recorp, as follows: 
ON MAINTAINING THE U.S. COMMITMENT TO 
ISRAEL 


The series of events that have unfolded 
in recent weeks in Indochina, in the Middle 
East, in the Mediterranean—all have brought 
the word “commitment” into extraordinary 
prominence at home and in many areas of 
the world. Closely associated with commit- 
ment is the prestige of the United States 
and the credibility of American foreign pol- 
icy. 

In these troubled times, we face in the 
United States a sense of fear, scorn, or sus- 
picion on the part of many toward U.S. com- 
mitments abroad, and with it, a desire to 
withdraw from the world. Abroad, we face 
mistrust or doubt among our allies, and what 
appears to be increased determination on 
the part of our adversaries. 

The Director of the prestigious Interna- 
tional Institute of Strategic Studies recently 
concluded that “the crumbling in Southeast 
Asia does not justify the view that the United 
States would give up commitments else- 
where that it considers vital to its interests. 
US. credibility depends less on Vietnam than 
on the problems within the United States to 
conduct a foreign policy.” This statement 
gives me cause for profound concern. I have 
noted a conspicuous trend of late, expressed 
by various spokesmen for both the executive 
and legislative branches of our Government, 
advocating a complete revision of our com- 
mitments abroad. I urge extreme caution in 
this matter, because there is a very grave 
potential for recklessness in hastily casting 
off commitments that may affect our vital 
interests. A commitment is not a diplomatic 
bandaid; it is a solemn undertaking. If we 
are not careful, we shall be left with one very 
permanent obligation: namely, eternal dis- 
honor. 

I have a particular concern at this time 
for the Middle East—an area in which the 
United States holds vital interests and 
where it is imperative that our Government 
maintain a clear and unambiguous position 
and policy. These interests include con- 
tinued access by ourselves and our Allies to 
the region’s oil resources; use of the land, 
sea, and air routes, and transit facilities of 
the region; the strengthening of economic 
ties with Middle Eastern countries and ac- 
cess to their markets for U.S. trade and in- 
vestment; the prevention of an external 
power establishing a predominant political 
and military presence in the region. 

The United States also has a long-standing 
commitment in the Middle East—the sur- 
vival of the State of Israel. I strongly believe 
it serves the best interests of the United 
States to provide Israel with the economic, 
military, and political support necessary to 
deter attack and to keep alive the search 
for a just and lasting peace in the area. The 
Israelis themselves possess the will to sur- 
vive. And they have never asked that Amer- 
ican troops be sent to defend their coun- 
try—they only have asked for the means for 
survival. 

From recent statements, I fear there are 
Some people who are morally mortgaging 
themselves and who would deprive Israel of 
the power to defend itself. The search for 
peace in the Middle East will not be served 
by forsaking our commitment to Israel. 
Rather, I feel that any reduction—let alone 
cessation—of U.S. aid to that country would 
be interpreted as a sign of American weak- 
ness, and would encourage intransigent atti- 
tudes toward any settlement by the Arabs. 

Thirty years ago, American public opinion 
Was appalled by the evidence uncovered by 
Allied forces of what had happened to the 
Jews in the Nazi death camps. Under Hitler, 
the Jews had been doomed no so much be- 
cause there had been no escape, but because 
there had been no refuge. Jewish people 
everywhere looked for a homeland to which 


CONGRESSIONAL RECORD — SENATE 


the refugees and the persecuted could go. 
For understandable historical and religious 
reasons, many Jews looked to Palestine. The 
American people overwhelmingly endorsed 
the concept that Palestine be established as 
a Jewish commonwealth, integrated in the 
structure of the new, postwar democratic 
world. 

When the State of Israel was formally 
proclaimed on May 14, 1948, it was immedi- 
ately recognized by the United States. Israel, 
therefore, became the repository for all the 
unrealized hopes of the six million Jews 
who had perished at the hands of the Nazis. 

In refiecting upon this occasion, I cannot 
but feel certain that if we forget the unique 
lessons of the Nazi Holocaust, we will surely 
repeat the blunders of yesterday. It was when 
it appeared that the world didn’t care that 
the Nazis knew they had a free hand. 

Since 1948, Israel has been engaged in a 
fight for national survival. Commencing at 
the time of its inception, four full-scale wars 
have taken place between Israel and its 
Arab neighbors. Yet, possessing a unity of 
national purpose, this unique country re- 
mains one of the most democratic lands in 
the world and, among its citizens, there is 
a diversity of backgrounds, ideas and out- 
looks. 

Despite the ever-present sense of encir- 
cling danger, however, there is no confusion 
or despair. Nor is there any sense of panic 
in the face of the constantly voiced threat 
of annihilation by its neighbors. 

The American commitment to Israel’s sur- 
vival has been affirmed by six Presidents and 
thirteen Congresses. The United States 
helped sustain the new State of Israel in 
its formative years. In 1950, the United 
States joined the United Kingdom and 
France in issuing a Tripartite Declaration, 
guaranteeing the territorial integrity of 
Middle Eastern countries. 

In 1955, President Nasser of Egypt an- 
nounced his acceptance of Soviet weapons 
to strengthen his military forces against 
Israel. The following year, a second Arab- 
Israeli war ensued, and the Arabs were 
defeated. Thereafter, Soviet arms poured 
into Egypt and into Syria. Prime Minister 
Ben-Gurion in 1963 pressed in vain for a 
United States-Soviet guarantee of Israel's 
frontiers. He subsequently requested a mu- 
tual defense accord between Israel and the 
United States. 

Although President Kennedy rejected such 
a pact, he did pledge U.S. economic and 
arms support in the event of Arab aggres- 
sion. As the war clouds once again gathered, 
President Johnson said in May, 1967 that the 
United States was “firmly committed to the 
support of the political independence and 
territorial integrity of all nations in the 
area. The United States strongly opposes 
aggression by anyone in the area, in any 
form, overt or clandestine.” He also stated: 
“Israel will not be alone, unless it decides 
to go alone.” In June of that year, the third 
Arab-Israeli war took place. 

We all know that the Soviet Union has 
given determined political and—to the ex- 
tent that Soviet interests were served—amili- 
tary support to the Arab states since 1955. 
It intends to maintain its presence in the 
Middle East. The Soviets had conspired with 
Syria in 1967 to urge Nasser into foolhardy 
adventurism prior to the June war. 

After that war, they continued to arm on 
& massive scale Egypt and Syria. From all 
appearances, they were cognizant of the co- 
ordinated surprise attack by Egypt and Sy- 
ria upon Israel in October 1973. Israel again 
prevailed in that fourth Arab-Israeli war— 
and the United States, alone of the Western 
powers, maintained its commitment by pro- 
viding the means for Israel’s survival. 

We all keep alive the hope that a true 
settlement may finally be achieved between 
Israel and its Arab neighbors. Secretary of 
State Kissinger’s efforts in the step-by-step 
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negotiations between Israel and its Arab 
neighbors since the cease-fire in November, 
1973 are to be commended. The fact that his 
most recent journey in March of this year 
did not result in achieving a further step in 
the direction of a permanent settlement 
should not cause a major revision of U.S. pol- 
icy toward Israel. 

Secretary Kissinger declared in 1969 that 
the United States “will not negotiate over 
the survival of Israel.” He said: “This would 
be an act of such extraordinary cynicism that 
the world would be morally mortgaged if it 
ever happened. But it won’t happen.” 

When he returned from his trip to Egypt 
and Israel in March of this year, he said he 
did not think any administration would let 
Israel “go down the drain.” But he did say 
that the Israelis were questioning the dura- 
bility of U.S. assurances. 

I strongly urge that there will be no ero- 
sion of America’s long-standing commitment 
to Israel. Israel is a real democracy that 
shares the basic principles, morality, and free 
way of life of the United States. I consider 
that a strong Israel is an asset to the United 
States in this vital region. I cannot agree 
with those who state that our support for 
Israel—even though morally justifiable—has 
created a barrier between the United States 
and the Arab world. Evidence would suggest 
otherwise. 

The United States has not been barred 
from the Middle East as a result of the sup- 
port for Israel by various administrations. 
In fact, the Arabs have realized that the 
United States is a factor and plays a leading 
role in any effort to achieve a just and last- 
ing political settlement of the Arab-Israeli 
conflict. 

The Soviet Union continues to supply vast 
amounts of arms to the Arab states. The 
Arab states also are acquiring arms through 
a coordinated procurement program which 
had been worked out at the Rabat Confer- 
ence last fall. They appear to have greater 
political unity than ever before. They possess 
the power oil embargo as a weapon. 

There are those who prefer to believe that 
American problems in the Middle East will 
simply evaporate if only the Arab-Israeli 
problem would disappear. I believe this to be 
an erroneous view. The Middle East is a 
Gordian Knot that must be untied, not cut. 
The forces of instability are endemic in the 
region and I can say, without reservation, 
that the existence of Israel has been a factor 
of stability and has precluded disintegration. 

The United States cannot turn its back on 
Israel merely because the situation is diffi- 
cult and complex. We have considerable 
stakes in the Middle East—economic, stra- 
tegic, and political. There is also a moral 
stake in the region—one which I value very 
highly—and that stake involves our commit- 
ment to Israel. It is a question of honor, as 
well as pragmatism. In the words of William 
Shakespeare: “If it be a sin to covet honour, 
Then I am the most offending soul alive!” 


EMERGENCY HOUSING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1483) to pro- 
vide for greater homeownership oppor- 
tunities, to stimulate housing produc- 
tion and employment in the housing in- 
dustry, to provide for the promulgation 
of building energy conservation stand- 
ards, and for other purposes. 

Mr. RANDOLPH. Mr. President, I gen- 
uinely commend the able Senator from 
Wisconsin (Mr. Proxmire) for coming 
to the floor of the Senate as the manager 
of a very important measure. I compli- 
ment the Senator from Texas (Mr. 
Tower) who represents the minority in 
handling this measure. Although the 
Senator from Texas has reservations re- 
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garding this legislation, he joins in the 
vital endeavors to increase the oppor- 
tunity for homeownership in the United 
States of America. 

As the debate formally begins on the 
Emergency Housing Act of 1975, I feel it 
is appropriate for the Recorp to reflect 
the sense of urgency expressed to me yes- 
terday during a hearing in the Commit- 
tee on Public Works, when leaders in the 
construction and building trades testi- 
fied. They stressed the critical need for 
programs which can be brought into be- 
ing, partially with the initiative of Con- 
gress, to return tens and hundreds of 
thousands of workers in gainful employ- 
ment in the construction industry and to 
aid housing development. It was empha- 
sized in our hearing yesterday that the 
Federal deficit continues to mount, not 
only because of the program expendi- 
tures that are made, but also because of 
the lost revenue attributable to our 
alarming unemployment levels. We must 
recognize that overwhelmingly, people 
would rather be at work than on some 
type of unemployment program or on 
welfare rolls. 

It was, revealed in testimony yester- 
day—and it is important that the Rec- 
orD reflect this—that unemployment in 
the Rochester, N.Y., area is at 61 per- 
cent for the construction and building 
trades; in Miami, 49 percent; in Phoenix, 
40 percent; in Cincinnati, 32 percent; 
in St. Paul, 37 percent; in Newark, 32 
percent; in St. Louis, 24 percent; in Mil- 
waukee, 23 percent, and in Philadelphia, 
20 percent. These unemployed workers— 
and many of them were at our hearing— 
are people who want to do the very job 
which is envisioned in the proposed leg- 
islation. Their union representatives en- 
dorsed strongly the pending measure to 
create the opportunity for homeowner- 
ship at reasonable interest rates and 
cost. 

Mr. President, stimulation of the hous- 
ing industry is vital to the continued wel- 
fare and stability of our Nation. Our 
society is strengthened when citizens 
have the opportunity to own their own 
homes. The Emergency Housing Act rec- 
ognizes this fact. Thus, I commend those 
who bring this measure to the floor of 
the Senate. I trust that it will be passed 
expeditiously. We will make a further 
contribution to having people gainfully 
employed and, at the same time, revital- 
ize the housing industry in the United 
States and build a better America. 

Mr. PROXMIRE. Mr. President, the 
pending bill is, in my view, the No. 1 “put 
our people back to work” bill that Con- 
gress will have an opportunity to act on. 

I think all of us are aware that we 
face a very, very serious economic reces- 
Sion. In the housing industry, it is not a 
recession, it is a depression. Two weeks 
age Friday, it was disclosed that unem- 
ployment in March in the construction 
trades was 18 percent on a seasonally 
adjusted basis—much higher in some 
parts of the country; tremendous un- 
employment. 

This bill will be highly stimulative. It 
will provide, in our judgment, some 
400,000 new housing starts that other- 
wise we would not have. We calculate 
that as being 800,000 jobs, because there 
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are about 2 man-years of work in each 
house constructed. 

Now, it is rare that we find a stimula- 
tion of the economy that is that sub- 
stantial, and that clearly will not be in- 
flationary. But this will not be infla- 
tionary. It will not be inflationary 
because we have heavy unemployment. 
We are putting idle men to work. We 
have the idle resources. We have a great 
deal of lumber and cement and all the 
other building materials. As a matter 
of fact, unemployment in lumber is even 
higher than it is in the construction 
trades. 

Furthermore, Mr. President, this is a 
bill that I think almost all Senators can 
support, regardless of their philosophy, 
because it has a favorable budget impact. 
I repeat, a favorable budget impact. We 
calculate that the bill will cost less than 
a billion dollars, that it will stimulate 
about $12 billion of activity in the econ- 
omy—in other words, increase the gross 
national product $12 billion. The calcu- 
lations by economists indicate that when 
we stimulate $12 billion of activity, net 
Federal revenues will increase by $2 bil- 
lion. So the net effect on the budget will 
be positive. There will be a lower, rather 
than a higher, deficit after this program 
passes. 

Mr. President, I also emphasize that 
this is a bipartisan bill. All the Demo- 
crats on the Banking Committee voted 
for it. Two of the five Republicans voted 
for it. It was reported out of the Bank- 
ing Committee by a 10 to 3 vote. Senator 
EDWARD BROOKE, who cannot be here, 
was one of the supporters of the bill, and 
he is the ranking Republican on the Sen- 
ate Subcommittee on Housing. He voted 
favorably for the bill. 

The bill, in addition to stimulating the 
economy, will also provide Federal as- 
sistance to help develop standards for 
energy conservation in commercial and 
residential buildings. It also will provide 
emergency extensions for existing hous- 
ing programs about to expire. 

The bill has four titles. 

The bill contains four titles. Title I 
would establish a permanent program 
for stabilizing the boom-and-bust cycle 
of residential construction. Under this 
title, mortgage credit would be made 
available at a maximum rate of 8 percent 
through the Government National Mort- 
gage Association and the Federal Fi- 
nancing Bank whenever the housing 
starts fall below an annual rate of 1.6 
million for 4 consecutive months. The 
special mortgage credit would be discon- 
tinued whenever housing starts rose 
above an annual rate of 1.6 million for 
4 consecutive months. 

I point out that we are now at a hous- 
ing production rate of less than 1 million 
starts a year. Back in 1968, I got an 
amendment adopted to the 1968 Housing 
Act that provided housing goals that are 
now the law of the land. Our housing 
goals over the 10-year period beginning 
in 1968 should be 2.6 million starts a 
year, or 26 million housing starts dur- 
ing that period. We are only producing 
about a third of those houses now. Ob- 
viously, if we get back to the 1.6 million, 
we still have only a moderate improve- 
ment in terms of where we should be 
when we recognize the need for housing. 
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Title II would establish a temporary 
emergency interest reduction program 
designed to increase the low level of 
housing starts and thus create jobs. Un- 
der this title, a middle-income home 
buyer would be given an option of select- 
ing a program offering a 6-percent mort- 
gage loan for a period of 3 years, which 
would gradually rise to a market rate 
over the next 3 years, or an alternative 
program offering a $1,000 grant to be 
used to pay part of the downpayment. 

Here is where the stimulus would be, 
because the present mortgage rate, on 
the average, in the country—it is lower 
in some areas—is about 9 percent. That 
is punishingly high. That prices literally 
millions of families out of the market. 
When we lower it to 6 percent, it means 
that several hundred thousand families 
that cannot now afford to buy a home, 
can make the monthly payments at a 6- 
percent rate. The bill would provide 
home buyers with the option of a 6-per- 
cent mortgage loan for a period of 3 
years, which would gradually rise to a 
market rate over the next 3 years, or an 
alternative option of a $1,000 grant. The 
latter option was championed by the dis- 
tinguished Senator from Massachusetts 
(Mr. Brooke) —to be used to pay part of 
the downpayment. 

Assistance would be limited to 400,000 
units with appraised value not exceed- 
ing $38,000—or $42,000 in high-cost 
areas—and would expire when housing 
Starts exceeded an annual rate of 1.4 
million starts for three consecutive 
months, or on June 30, 1976, whichever 
is earlier. 

This bill, Mr. President, is designed to 
meet the objections of the administra- 
tion when they argue—and I can un- 
derstand their argument—that if we 
adopt a housing program that provides 
for 6 percent mortgages without limit, 
it means that the Federal Government 
is assuming an enormous burden over 
perhaps a 30-year period, because it 
might take that long to pay off some of 
these mortgages. What we do in this bill 
is to provide that the difference be- 
tween the 6 and 9 percent will be sub- 
sidized for only 3 years. After that the 
interest rate will gradually rise to the 
market rate during the last 3 years. 
That is fair to the home buyers because 
his money wage will almost certainly rise 
over the 6-year period. It is, of course, 
the money wage out of which he has to 
ys the Boney charge. 

is & bill that is moderate. It h 
definite limits. The limits are 400,000 
housing starts—not 1 million or 2 mil- 
lion or 3 million, or an endless amount, 
as the years go on—just 400,000. It is 
limited in terms of the impact on the 
Treasury, because it has this phased in- 
come to the market rate of interest over 
a period of 6 years. 

The first title, which amends the 
Emergency Home Purchase Assistance 
Act of 1974, the 8-percent mortgage in- 
terest title, under present circumstances, 
with interest rates at their present level, 
would cost the budget nothing at all. 
Zero cost. It would provide stimulus at 
zero cost, because the Government can 
borrow money, of course, at an average 
of close to 7 percent and they can lend 
at 8 percent and pay the costs. 
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Title II would establish a building 
energy conservation standards program 
under the Secretary of Housing and 
Urban Development, who would be au- 
thorized to establish energy conservation 
standards for new residential and com- 
mercial structures. Once the energy 
standards were developed and promul- 
gated by HUD, the responsibility for im- 
plementation and enforcement would be 
under the various States. Any State fail- 
ing to adopt and enforce such standards 
would be barred any further Federal 
construction assistance. 

The administration has made a very 
helpful and useful contribution here. 
They favor a substantial part of this 
program. I think it can result not only 
in improving housing for many Ameri- 
cans—many hundreds of thousands of 
Americans—but also in reducing the en- 
ergy drain, the waste that we now incur 
in heating and air-conditioning houses 
that do not conserve energy use. 

Title IV contains miscellaneous pro- 
visions to extend and broaden the Fed- 
eral rental and homeownership assist- 
ance housing programs and the section 
312 rehabilitation loan program. These 
amendments would all apply to existing 
programs to make more housing avail- 
able for low- and moderate-income 
families. 

Mr. President, the most important pro- 
visions of this bill are contained in titles 
I and II, where Federal assistance is 
made available to reduce the cost of 
housing to middle-income families in 
order to stimulate residential construc- 
tion when such construction reaches the 
intolerably low levels it has reached at 
the present time. 

Both titles have triggers that cut off 
the programs, so that they do not go on 
indefinitely. I think it is very important, 
from the standpoint of being aware of 
the dangers that inflation may arise 
again in 3 or 4 years, to understand that 
we have cutoff provisions. In the past, 
we have not had this in housing pro- 
grams, or other programs. But we now 
have, for the first time, a countercyclical 
provision, designed to stop the programs 
once the economy gets moving. 

Titles I and IT are designed to help 
stabilize the boom-and-bust cycle of 
housing starts, which has been the his- 
torical pattern of homebuilding for dec- 
ades. Because the “bust” wave of the 
cycle occurs for two different reasons— 
one because of mortgage credit short- 
ages and the other because of a slump 
in the economy—two separate programs 
are designed. 

Title I provisions are designed to help 
increase production when the cause of 
the housing slump is a serious shortage 
of reasonably priced mortgage credit. 
The remedy is to make available through 
the resources of the Federal Govern- 
ment’s borrowing capacity a supple- 
mentary supply of mortgage credit at an 
8 percent rate, which is high by histori- 
cal standards but which a reasonable 
number of middle-income families could 
afford. 

I think right now we can see that. 
After all, the rate is 9 percent. If we get 
it down to 8 percent, that is a full per- 
centage point difference, and our calcula- 
tions are that literally hundreds of thou- 
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sands of additional families would be able 
to buy at that more moderate rate. Thus, 
enough housing starts would be stim- 
ulated to blunt the serious effects of a 
devastating housing slump. The program 
would be triggered whenever housing 
starts dropped below 1.6 million at an an- 
nual rate for 4 consecutive months and 
would remain available until the level of 
starts rose to 1.6 million or more for 4 
consecutive months. This would be a per- 
manent program put in place at this time 
to be ready to be used at the next mort- 
gage credit crisis, which has plagued 
housing so many times over the past 20 
years and which is likely to happen again 
unless there is some extraordinary re- 
structuring of our financial system to 
avoid future mortgage credit crunches. 

Title II provisions are designed to help 
increase housing production when the 
cause of the housing slump is the de- 
pressed state of the economy, which is 
the situation right now. Under these con- 
ditions mortgage credit is available in 
plentiful supply but the lack of confidence 
in the economy, as well as the lack of 
purchasing power, seriously reduce the 
demand for housing. The remedy pro- 
posed by this title is to provide incentives 
for home buyers by making 6 percent 
mortgage credit available or by providing 
a cash downpayment grant of $1,000 to 
middle-income borrowers. 

We find that there are tens of thou- 
sands of people who are able to meet the 
monthly payments, but, for one reason 
or another, simply do not have the cash, 
the amount they need for a downpay- 
ment. Those people would have the op- 
tion of choosing the $1,000 grant instead 
of the lower interest rate. 

The Federal expenditure for such 
benefits is an excellent investment for 
our Government. The resulting increased 
income through income tax returns and 
through the reduction of unemployment 
compensation payments would be sev- 
eral times the amount of spending made 
by the Government under this program. 

Mr. President, I do not need to tell 
this body how serious an unemployment 
rate of 8.7 percent is, not only to the 
economy of our Nation, but to the lives 
of the unemployed people and their fam- 
ilies. With unemployment compensation 
and supplemental union benefits about 
to run out the worst is yet to come. 
Time is running out, and action is ur- 
gently needed to get people back to work. 

Everyone agrees that housing is the 
industry hit hardest by a serious reces- 
sion. 

I might call to the attention of the 
Senate the fact that about a month or 
so ago Henry Ford, chairman of the Ford 
Motor Co., and Leonard Woodcock, pres- 
ident of the United Automobile Workers, 
testified before our committee. 

I asked Mr. Woodcock, “What is the 
most useful action that Congress could 
take as far as the automobile industry 
is concerned?” 

Frankly, I expected him to talk about 
easing environmental protection stand- 
ards, or easing the tax burden, or some- 
thing of the kind. But he said, “The 
most useful thing Congress could do 
would be to take action in the housing 
field.” He said, “This is the crux, the 
heart of our problem.” 
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I thought, coming from a man whose 
entire responsibility was with respect 
to automobile workers, this was a re- 
markable farsighted and helpful obser- 
vation. 

I think it is true that this is an in- 
dustry which, when it goes down as 
decisively as it has, throws millions of 
people out of work, not only in housing 
but in the areas that supply housing: 
the furnishing of houses, landscaping, 
and the many other things that go into 
home buying. If we can stimulate hous- 
ing and related industries, it will make 
a very great difference to our national 
economy. 

Housing construction is also generally 
believed to be the best vehicle to get us 
dollars spent by our Government would 
yield great results in stimulating an in- 
dustry that can serve the dual role of 
meeting both the crisis of recession and 
the crisis of a rapidly rising housing 
shortage. We have the manpower, the 
materials and the mortgage credit; but 
in our current recessionary climate peo- 
ple of moderate means lack the confi- 
dence and the ability to buy the homes. 
Our bill would provide the stimulation to 
this market through low-interest rate 
loans or a $1,000 credit, to bring back 
into the market this large segment of our 
economy who need housing badly at this 
time. Once we can start housing con- 
struction through Government assist- 
ance, the program will be self-generated, 
and others will come back into the mar- 
ket without any additional Federal aid. 
The ripple effect of home construction 
spending in our economy is well known. 
There is no better way to spend Federal 
tax dollars to create jobs—and no more 
urgent job to be done. Housing starts are 
running below a million units a year— 
about one-third the goal specified in the 
1968 Housing Act. Millions of American 
families want to buy homes but cannot 
do so because of the high interest rates. 
The legislation before us will provide the 
answer to this problem. 

Mr. President, we have been holding 
hearings in the Appropriations Commit- 
tees Subcommittee on Housing, of 
which I am chairman, during the last 
few days, at which the new Secretary, 
Mrs. Carla Hills, has appeared. 

HUD'’s expectations are that we are 
not going to come even close to attain- 
ing the national goal of 600,000 Govern- 
ment-assisted housing starts. As a mat- 
ter of fact, we will achieve very few 
housing starts during the coming year. 

That is one reason that necessitates 
this measure at this time. Another rea- 
son is that it has seemed to come back 
after relatively brief periods. 

There are many indications that long- 
term interest rates are unlikely to de- 
cline much farther than they already 
have. There are some indications that 
they may even be starting to rise again. 
If that is the case, it would be very un- 
likely that housing would lift much 
above 1 million housing starts, and 
would remain at the present depressed 
level for many, many months to come. 

I recently asked Dr. Henry Schechter, 
the housing specialist at the AFL-CIO, 
who worked for a number of years at 
the Jibrary of Congress, his opinion re- 
garding the future. He indicated that 
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he felt it was unlikely that housing starts 
would increase significantly during the 
coming year—unliess Congress takes the 
kind of action indicated in this bill. 

Mr. TOWER. Mr. President, not since 
World War II have we seen such a dearth 
of activity in building housing. I shall 
not recount for you the depressing array 
of facts and figures dealing with new 
starts, unemployment, permits approved, 
and so forth—we are all too familiar 
with them. 

Rather, I should like to express some 
eoncerns I have about what role the Fed- 
eral Government should play in the 
housing industry. Let us briefly go back 
to January 1974, just a little over 1 
year ago. To assist the industry, $6.6 bil- 
lion was made available to the GNMA 
tandem plan for mortgages at 834 per- 
cent. 

In May, because interest rates were 
rising and thrift institutions were start- 
ing to lose funds, several billion dollars 
more were made available through the 
GNMA programs and through the Fed- 
eral Home Loan Bank programs. These 
funds were also made available at below 
market interest rates. A few months lat- 
er, in August, we passed the 1974 Hous- 
ing Act which granted more assistance. 
We increased the mortgage amounts for 
FHA-VA mortgages and increased the 
amount a savings and loan association 
could loan on a mortgage. In November, 
because of the massive outflow of funds 
from thrifts, we passed the Brooke- 
Cranston bill. It provided for $7%4 bil- 
lion in mortgage money to be made avail- 
able at below market interest rates. 
These have ranged from a high of 84% 
percent to the present 734 percent. 

You can make home buying as attrac- 
tive as possible—with discounts, sub- 
sidized interest, taxes paid for 1 year— 
but the consumer is not going to pur- 
chase unless he knows he will have an 
income that will enable him to afford 
the house. Add to this the energy crisis 
and rising prices and I think you could 
readily explain the lack of sales in re- 
cent months. I think that even if in- 
terest rates were subsidized to 5 or 6 
percent, we would have seen a similar 
scene. 

So in spite of all the billions of dol- 
lars in Federal assistance, these pro- 
grams failed to put the brakes on the 
downward slide of housing starts. Each 
program was billed as an “emergency 
shot-in-the-arm” effort, and each has 
failed to produce the desired effect. 

As a last gasp effort, we approved an- 
other housing assistance program in the 
recently passed tax bill. We provided 
that a buyer of a new house could re- 
ceive a tax credit of 5 percent of the pur- 
chase price, up to $2,000. It is too early 
to tell what effect this incentive will 
have, but some reports are crediting it 
with a spurt in the number of those 
looking at new homes in the last couple 
of weeks. 

Mr. President, I seriously question 
what effects this bill will have. I think 
that all of us are working toward the 
same end. In the long run, we want a 
stable supply of mortgage credit at rea- 
sonable rates. What disturbs me is that 
some propose we do this through gov- 
ernmental intervention. I think that 
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there is a definite role for the Federal 
Government to play in the housing in- 
dustry. For the most part, however, it 
should be restricted to providing housing 
for lower income families. 

I will even concede that under certain 
circumstances, Federal assistance should 
be made available to middle-income 
families to purchase a house. This should 
occur not so much to help the middle- 
income family as it is to correct the un- 
employment that exists in the industry. 
For over a year now, we have been look- 
ing to the Federal Government for as- 
sistance in this area. Little success has 
been achieved. We are now proposing to 
provide even more Federal assistance. 
Although the cost of such assistance 
concerns me, I have cause for greater 
concern because of the pattern that is 
being set. 

It appears that, whether we like it or 
not, some would “governmentalize” the 
housing industry in order to insure an 
adequate supply of mortgage credit at 
reasonable rates. I submit that such an 
approach would prove to be destructive 
to the industry. It is a competitive indus- 
try and is already overburdened with 
Federal requirements. More Federal in- 
tervention could only increase the costs 
which are ultimately passed on to the 
consumer. 

I should think that the better approach 
would be for the Federal Government to 
insure that the conditions are proper so 
that the private sector can provide an 
adequate supply of mortgage credit at 
reasonable rates. It should not crowd out 
the private sector in financing middle- 
income housing. We must stop our piece- 
meal efforts to assist the housing indus- 
try. We must start looking at and treat- 
ing the causes of the fluctuations in the 
mortgage market, rather than continu- 
ally reacting to the symptoms. 

Now, Mr. President, I reluctantly op- 
pose S. 1483 and, I think, it is the first 
time since I have been a member of the 
Housing and Urban Affairs Subcommit- 
tee that I have failed to support a major 
committee bill on housing. As I say, I do 
so reluctantly. 

I do not believe that this bill will cure 
the evil that it seeks to remedy, and I 
feel rather sure—I do not have cost 
figures on this yet, I hope to provide 
those before this debate is concluded— 
that it is going to prove to be too costly 
and inflationary. 

One thing we should understand is 
when we put extra money into housing, 
we have to get that money out of the debt 
market. When the Federal Government 
goes into the debt market it is competing 
for funds that might otherwise go into 
thrift institutions and eventually into 
conventional mortgages. 

So I wonder if we are not perpetrating 
something that might actually be exacer- 
bating the problem that we perceive here, 

Therefore, I must oppose this measure 
in its present form. I believe that the 
chances are great that the bill will be 
vetoed if it goes to the President in its 
present form, and it may prove that what 
we are doing here then has turned out 
to be an exercise in futility. 

I am very reluctant to oppose the 
measure, Mr. President, but, under the 
circumstances, I feel compelled to do so. 
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Mr. PROXMIRE. Mr. President, the 
Senator from Texas has been a very dili- 
gent, cooperative and intelligent mem- 
ber of the committee and—he is the 
ranking member of the committee, as a 
a matter of fact, and—he has been on 
the Housing Subcommittee for many, 
many years. He has always been most 
constructive, thoughtful and helpful. 

It is unfortunate that he disagrees 
with us on this particular bill. But I must 
respond, at least in part, to his observa- 
tions. 

No. 1, we have not had any real help 
for people who cannot afford to buy their 
own homes for a long time now. The 
administration cut off publicly assisted 
housing programs in effect in January 
1975. That is more than 2 years ago, and 
for more than 2 years there has been no 
real program to help the people, whether 
they need public housing, whether they 
are poor and want to buy homes on the 
basis of the 235 program, or to lease un- 
der the 236 program. There just has not 
been an effective housing program in op- 
eration since 1972. 

It is true the administration has been 
developing a new program. But it is just 
as if an automobile manufacturer de- 
cided that he would come out with a 
new model, but had not produced the old 
model for 3 years. 

Now, the administration has testified 
before our Appropriations Subcommit- 
tee that it will be 18 more months be- 
fore their new section 8 program, which 
is supposed to be the heart of their sub- 
sidized program for the poor, really takes 
any effect and, as I pointed out, they 
expect in the next year to have only 
one-third of the 600,000 housing goal 
that we provided for publicly assisted 
housing. 

As far as the argument of the dis- 
tinguished Senator from Texas is con- 
cerned that Congress and the adminis- 
tration have provided a whole series of 
subsidies, and so forth, and that they 
simply have not done the job, and it is 
time to turn away from this approach— 
the fact is we have not had anything of 
the kind that we are discussing now, 
the bill that is before us at the present 
time. We have not had any 6 percent or 
even 8 percent mortgage interest rate 
program in the past. We have had pro- 
grams that have tried to provide more 
funds for the savings and loans but at 
the very, very high mortgage rates that 
prevailed and, as I point out, are still 
above 9 percent on the average in our 
country, and it is simply too high for 
70 percent of the people in America to 
be able to buy a new home on the basis 
of average income if they allocate 25 per- 
cent of their income to housing. 

The main argument against the dis- 
tinguished Senator from Texas, of course, 
is results. If we were in a situation where 
we had 2 million housing starts a year or 
2.5 million housing starts a year, of 
course, there would be no strong argu- 
ment for the bill. But we are at a point 
where we have less than 1 million hous- 
ing starts a year. We had that in Decem- 
ber, we had that in January, we had that 
in February, we had that in March, very 
little prospect of much improvement un- 
less we take action. 

The notion that there is going to be 
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an adequate supply of credit would some- 
how be very logical if we could assume 
people are going to be able to pay 9 per- 
cent interest. Then we do have an ample 
supply because the savings and loans do 
have far more funds than they had in 
the past. 

But the very strong likelihood is that 
interest rates are not going much lower 
than that, and they have turned up a lit- 
tle bit in recent weeks, maybe they will 
go down again, but it is very unlikely 
they will go below 8.5 percent in this 
country. Unless they do that, we will have 
a paralyzed, depressed housing industry 
and we are going to have a deep recession 
in our economy from which we are just 
not going to recover effectively. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. PROXMIRE. I am happy to yield. 

Mr. HUMPHREY. Mr. President, I 
merely—— 

Mr. PROXMIRE. Incidentally, I might 
point out the Senator is chairman of the 
Joint Economic Committee and has been 
in the Senate off and on since 1948, has 
been a great champion of housing and is 
expert in many phases of our economy. 

Mr. HUMPHREY. I thank the distin- 
guished chairman of the Banking, Hous- 
ing and Urban Affairs Committee. 

Let me say, we are not only discussing 
here the details of the Emergency Hous- 
ing Act of 1975; we are, in fact, trying to 
arrive at a national housing policy that 
will assure the American consumer of 
housing that credit will be available at 
reasonable rates of interest. 

This bill has in its first title a sort of 
countercyclical procedure so that when 
construction of housing units is above a 
certain level, the normal market rates 
prevail. But, if they fall below the estab- 
lished level for 4 consecutive months, 
then there is a Federal action to make 
sure that interest rates do not go above 8 
percent. 

Even at the 8 percent level, however, it 
is a rather high interest rate for housing 
as far as I am concerned. Housing is a 
long-term investment, and most housing 
is purchased by young people at a time 
in their life, may I say, when an extra 
point in interest means a great deal to 
them in terms of their available income 
for other necessities of life. 

The second feature of this bill which 
I think is extraordinarily desirable is in 
title II. This title provides emergency 
assistance for middle-income housing. It 
will provide an interest subsidy on the 
one hand, or the option of a $1,000 credit 
on the other. 

Mr. PROXMIRE. Will the Senator 
yield on that point? 

Mr. HUMPHREY. Yes. 

Mr. PROXMIRE. The distinguished 
Senator from Texas brought out the fact 
that we passed a tax credit that goes up 
to $2,000 on some housing and that some 
people felt that was useful. I did not feel 
it was particularly desirable action. But 
it is the law of the land. 

But what this does is provide front end 
money. 

Mr. HUMPHREY. Exactly. 

Mr. PROXMIRE. They get a thousand 
dollars now, not in 1976 when they file 
their 1975 return, as a credit somehow. 
They get it right now. 
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So they have the money available to 
make the down payment at the essential 
time, for many people, if they are going 
to be able to buy a home. 

Mr, HUMPHREY. And, it will be avail- 
able on the basis of the volume of hous- 
ing starts. There is a figure that relates 
assistance to the number of houses under 
construction in any given period of time. 

Mr. PROXMIRE. Which is quite a low 
level, it is a conservative provision. 

Mr. TOWER. Will the Senator yield 
for a question? 

Mr. HUMPHREY. Yes. 

Mr. TOWER. I noted with interest 
what the distinguished Senator from 
Minnesota said, and he is right, that it 
is largely young people, young couples 
that buy houses and a 1-percent reduc- 
tion in interest rates means a great deal 
to them. 

I wonder if the distinguished Senator 
from Minnesota and the distinguished 
Senator from Wisconsin would join me 
in supporting an amendment that would 
repeal the Davis-Bacon Act as it applies 
to residential construction that is feder- 
ally funded, because Davis-Bacon is esti- 
mated to add as much as 15 percent to 
the cost of housing. It seems to me that 
this would be a constructive step to take 
to lower the cost of housing. If housing 
costs were lowered, we would not need 
continuous Federal subsidization of 
interest rates. 

Mr. HUMPHREY. Might I say, that I 
have never known a country that got 
well-off by paying its people less. But, of 
course, the Senator may have a formula 
I did not become acquainted with either 
in economics or in pharmacy. 

I think formulas that lower incomes, 
at a time when everything is going up in 
price, steers a short course, may I say, 
toward econome disaster. 

Mr. TOWER. If we could build 15 per- 
cent more houses, we could hire more 
people to build those houses. We could 
increase employment in the housing in- 
dustry, and more people could buy houses 
because the price would be lower. 

Are we trying to stimulate housing 
production, while at the same time not 
being concerned about the cost of that 
housing? 

The fact of the matter is that in a 
small town in Texas, what Davis-Bacon 
means is that one applies the highest 
union negotiated rate to home construc- 
tion in many cases even a hundred 
miles away. 

Mr. PROXMIRE. Will the Senator 
yield? 

That is a very, very red herring. In 
fact, it is crimson and dripping with 
blood. 

Mr. HUMPHREY. May I say—it has 
been out of the refrigerator quite awhile, 
too. 

Mr. PROXMIRE. We merely smell it. 


Because 80 percent of home construc- 
tion is nonunion. 


Mr. HUMPHREY. Exactly. 

Mr. TOWER. Because of the manner 
in which the Davis-Bacon Act has been 
administered, builders often have to pay 
the union-negotiated rates in a city 100 
miles away. 

Mr, PROXMIRE. Someone might get 
a little more money, but the main rea- 
son the construction wage figure is out 
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of sight and the hourly pay is too high 
is because, on the average now in this 
country, even in fairly good times, con- 
struction workers work only 1,400 hours 
a year, not the 2,000 most people work. 

Why? Because the boom and bust op- 
eration in housing, if we can stabilize, 
like in this bill, so they can expect to 
work 40 hours a week, 50 weeks a year, 
their wages would stabilize, because they 
say in order for them to make out at 
all——. 

Mr. HUMPHREY. Exactly right. 

Mr. TOWER. I think I have answered 
that if we reduce costs in building our 
houses, we can build more houses. More 
people will purchase homes and more 
employment will result in the housing 
construction industry. 

Mr. HUMPHREY. May I say most 
respectfully, that there are a lot of places 
in this country, in fact the vast majority 
of places, where Bacon-Davis does not 
ot Heh at all in the housing construction 

eld. 

If we want to argue Bacon-Davis, we 
can set that up as a special piece of leg- 
islation. In fact, we seem to do that 
regularly, and those who seek to repeal 
it each year get a few less votes. But, I 
most admit that they do have one 
sterling quality, perseverence. There is a 
survival instinct, even if it is not a success 
instinct. 

I respect people that persevere. I even 
respect them more if they survive through 
it, but that still does not mean they are 
right. 

Let us talk about housing, now that 
we have disposed of this argument. 

What is needed in this country is a 
recognition of a national housing policy 
that will assure citizens of this land who 
seek to own homes a chance to do so 
under conditions that they can afford. 
The one thing everybody testifies to as 
the major detriment or impediment to 
housing construction is the extraord- 
inary increase in interest rates on 
home mortgages. 

And, whenever the credit crunch 
comes, it seems as if the housing indus- 
try is the first to get bent out of shape. 

What this bill seeks to do, and what I 
commend the Senator from Wisconsin in 
being able to do in this bill, is get away 
from this boom-and-bust business that 
has so dominated the nature of this 
activity. One year, they get up to 2 mil- 
lion units and then it drops way down 
again. The Federal Reserve Board 
tightens a little on the money, the inter- 
est rates start to go up, and right away 
the industry falls flat on certain parts of 
its anatomy. This all adds seriously to the 
distress and trouble of this economy. 

More important than anything else is 
some sense of stability, a policy. As I see 
it, what we are trying to do in this legis- 
lation is get a policy. And, in title I of 
the legislation, we seek to get away from 
the boom-and-bust, the cyclical be- 
havior, that has been going on for years. 

There is a countercyclical method 
provided in this legislation. In simple 
terms this means that when housing con- 
struction is over 1.6 million units, I be- 
lieve it is, in the bill, then the prevailing 
market rates in the money market pre- 
vail for mortgage, but when it is below 
4 consecutive months, then the Federal 


April 23, 1975 


Government will see to it the interest 
rate is not beyond 8 percent. 

Mr. PROXMIRE. Will the Senator 
yield at that point? 

Mr. HUMPHREY. Yes. 

Mr. PROXMIRE. The one great ad- 
vantage of that is that under almost all 
circumstances there will be no effect on 
the budget at all because the Federal 
Government can borrow at below that 8 
percent. 

Mr. HUMPHREY. The Senator is cor- 
rect. 

Mr. PROXMIRE. I do not know why 
the Republicans do not embrace this and 
love it, it does not cost anything, all in 
the private sector, that is where the 
money will be spent and raised. 

Some of them do, but not enough. 

Mr. HUMPHREY. I can only say that 
some—but none of those presently on the 
floor—but some Republicans are like the 
old French kings: They never learn any- 
thing, they never forget anything, so 
they have a little trouble making changes 
in their minds. 

But there are none that I know of who 
are present right now to which to apply 
to those standards. 

What I think is important here, in 
all seriousness, is the necessity of rec- 
ognizing that there is no way out of a 
national recession when you have a 
housing depression. In the report of the 
committee on the need for this legisla- 
tion are facts that are startling, and, 
may I say, shameful: the high rate of 
unemployment against the skilled crafts- 
men in our building trades; the low 


number of new housing starts; the large 


number of homes that have already 
been built that cannot be sold because 
of the high interest rates. 

This bill seeks to get at two things: 
first, availability of credit at rates that 
people can afford to pay on sustained 
basis. It seeks to get us at a cruising speed 
of housing construction. And, temporar- 
ily, it seeks to give us some emergency 
lift where the potential buyer of a home 
has an option of an interest subsidy for 
a short period of time for a middle in- 
come family, or, as the Senator from 
Wisconsin said, some up-front money 
for a downpayment. 

The home buyer may make his choice. 
He may be willing to pay a little higher 
interest rate if he can get that $1,000 
up-front money, or he may want to take 
that 6 percent option. 

Of course, the Senator from Wisconsin 
knows that I happen to feel that we ought 
to go further than this. I suppose that 
does not surprise some people. But I want 
to tell you something, Mr. President: No 
country will ever go bankrupt building 
homes, Let that thought sink in. This 
country will not go down the financial 
drain because it invests in homes. That 
is what we need to invest in. We do not 
need as many race tracks as we have. We 
can even get along with a few less coun- 
try clubs. And we can get along with a 
few less office buildings. 

We are going to have Senators around 
here wanting to amend every piece of 
currency we have “under God,” you 
know, and we get all the religion, and we 
talk about all the family, how wonderful 
the family is—with all of which I agree. 
I am for it. 
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But I will tell you how much I am for 
it. I believe you ought to go to church and 
put something in the plate. That is No. 
1, if you are going to talk about God. 
Do a little praying, and not just before 
you are ready to die. 

Another thing I believe is if you be- 
lieve in the family, let them have a home 
in which to live. 

We are very strong on this pious stuff. 
When you get to be a Senator, you get 
super pious. You then can talk about 
religion, and you talk about the prayer 
meetings we have; you can talk about 
the family. The answer to the family is 
a decent place in which to live. That 
helps keep a family. You do not have 
much of a family if you live in filth, in 
degradation, in tenements, in slums, and 
if you cannot afford to buy a home and 
you have a wife and two little kids and 
you are being ripped off with high in- 
terest rates, with high rents. What are 
you doing for the family then? 

We ought to have a national housing 
policy. Iam for taking the Export-Import 
Bank and making it the housing pro- 
gram. I want to say what others have 
said: If we can loan those Russians 
money at 7 percent, and if we can loan 
those Afghans some money at 6 percent 
if they want to buy a computer or if they 
want to buy an airplane, then why can 
we not loan Joe Smith or Sam Swanson 
in Minnesota money to buy a house at 
6 and 7 percent? Why not? When did 
these other characters get to be better 
credit risks than the people I represent? 

I can take you to Kandiyohi County, 
Minn., where we have a lot of Scandi- 
navians who work their hearts out. They 
are good people. They are better credit 
risks than anybody you will find in the 
Soviet Union. Yet the Government of the 
United States is dishing it out. “Just buy 
an airplane from us.” 

By the way, I voted for Export-Import 
because I believe it is good for our econ- 
omy. I am simply saying that when 
something that works so well for for- 
eigners, why not try something like that 
for the people back home? Why is it that 
this Congress insists on punishing its 
own people? 

I think there are some questions to be 
answered here, and I am ready to take 
them all on. 

I want to know what it is that makes 
this Congress want to back up a program 
like I get out here and fight for for for- 
eign aid. I got my friend from Texas to 
back me on foreign aid. We got develop- 
mental loans in foreign aid. We have 
housing programs for people in Latin 
America in foreign aid. They can buy a 
home much cheaper than any American 
can. 

The Senator gets right up with the 
Senator from Minnesota and says, 
“That is good.” It is good. I am not criti- 
cizing him for it. I praise him for his 
vision. He seeks to build a better world 
in Latin America. I want him to build 
a better world—and in Texas. I know he 
wants to build one in Texas. But help 
me in Minnesota, too. 

Mr. TOWER. Will the Senator yield 
for a question? Does he come to praise 
me or bury me? 

{Laughter.] 
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Mr. HUMPHREY. I have not gotten 
to the second part of the scene yet. That 
will be tomorrow. 

(Laughter.] 

One of the joys of the Senate is to 
have an opportunity to exchange any 
comment with the able and distinguished 
Senator from Texas whom we respect 
and admire, and whose intellect is sec- 
ond to none. That is true. 

His politics are a little off key, but every 
man is entitled to a weakness. For this 
we do pray. 

My friend from Wisconsin has come 
forth with a reasonably good piece of 
legislation. Not only that, but may I say 
it represents hard work. I know the Sen- 
ator from Wisconsin has talked about 
this and worked on it, not only as chair- 
man of the Banking, Housing and Urban 
Affairs Committee, but he, too, has been 
chairman of the Joint Economic Com- 
mittee, and has spent months on legisla- 
tion relating to housing, and on the 
economics of housing. 

Iam simply stating once again the Na- 
tion needs a national housing policy 
that will assure the American people of 
a decent home in a safe neighborhood. 
That is what this country needs. That is 
part of the national security of this 
country. 

Robert Taft, Sr., stood here in this 
Senate in 1949 in support of housing leg- 
islation. In that act of 1949 there is a 
commitment by the Government of the 
United States that every American 
family shall have a decent home in a safe 
neighborhood. 

That is in the law. It is one of those 
laws we do not seek to do much about, 
but there it is. So here comes the Senator 
from Wisconsin who says, “I take it 
seriously. I would like to provide the 
mechanism to make that possible.” 

Here is S. 1483. It is a sincere attempt 
to get at a problem, a problem that besets 
this whole country. There is no way, Mr. 
President, but no way, that we are going 
to get out of this recession as long as 
the housing industry is in a depression. 
Everybody knows that housing is the 
bellwether industry of this country. 
When construction workers are unem- 
ployed, when the timber industry is in 
trouble, when building materials indus- 
tries are in trouble, we are in trouble. 
The whole country is in trouble. So, eco- 
nomically, whatever we do will be invest- 
ments well made. 

Sure. it will cost some money. But I 
want to ask something: What costs more 
money than to have a nation which 
should be building over 2 million housing 
units a year building less than 1 million? 
That is what costs money. 

I will tell what costs this country 
money: Having your plant capacity oper- 
ating at three-fourths when it ought to 
be operating not at 70 and 75 percent 
but 90 and 95 percent. I will tell you 
what costs money: Having 8.5 to 9 mil- 
lion workers unemployed. That costs you 
money in terms of unemployment com- 
pensation plus the loss of income. 

This bill is designed to put people to 
work. This bill is designed to release the 
money that is in the savings and loans 
for mortgages. This bill is designed to 
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get homes under construction at a rate 
that people can afford to pay. 

I predict to you that if we can pass 
this legislation today and the other body 
can pass it tomorrow, and we could ef- 
fectuate it within the next 30 days, there 
would be an immediate positive impact 
in this country in terms of the economy. 
This is the kind of thing we need to do. 

I have never been so hot on all these 
public service jobs even though I know 
that they are needed as a palliative. I 
know it is much better to provide people 
work than just to provide them unem- 
ployment compensation. But we need to 
build something. We need to build com- 
munities. We need to build homes. We 
need homeownership. 

I am proud to come from a State that 
has 78-percent homeownership—78 per- 
cent of the people of my State owning 
their own home. That is a good record. 
I would like to have you come and visit 
Minneapolis and St. Paul. Take a look 
and see how they take care of their 
neighborhoods. We have all kinds of peo- 
ple—black and white, brown and red, fat 
and skinny, tall and short. We have them 
all. But they own their own homes, most 
of them. 

There are places in our community 
where there is a rundown neighborhood 
where it is owned by somebody else. 
When we have homeownership, we have 
decent neighborhoods; we have good 
communities. 

I am proud to represent, in part, a 
State that has a high percentage of 
homeownership. I will take you to Du- 
luth, to St. Cloud, to Mankato, to St. 
Paul, to Minneapolis, to its suburbs, to 
all those places where there is home- 
ownership, and you have a clean, mod- 
ern, up-to-date community. I will take 
you into areas where there are tene- 
ments, old houses that cannot be rebuilt 
because of high interest or shortage of 
capital or credit, and you have a bunch 
of junk. 

People get the same way their environ- 
ment is. If you have a dirty, rotten en- 
vironment, you are going to have trouble 
with people. If you have a clean environ- 
ment, you have a better chance to have 
better people. 

I look upon a housing program as not 
just economic investment but social pol- 
icy. I am going to back a bill such as this. 
In fact, I may even try to figure out an- 
other amendment or two to make it a 
better bill. 

I compliment the chairman. I know 
the work he has put into it. 

All the talk I hear about how much it 
is going to cost does not phase me one 
bit, because I know what it is costing us 
not to build. I know that not to build 
homes is more costly than to build them. 
I know that the savings and loan indus- 
try in this country is ready to go to work 
if they can get the borrowing rate down. 

Building programs will work, but if you 
have somebody in charge of them who 
does not want to make them work, they 
will not. I hope that the new housing 
secretary, a distinguished woman, will 
make the present program work. 

All the witnesses who have testified 
before the committees in Congress on 
this matter have said that there is a need 
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for this kind of legislation. Am I correct, 
I ask the Senator from Wisconsin? 

Mr. PROXMIRE. The Senator from 
Minnesota certainly is correct. Abso- 
lutely. 

Mr. HUMPHREY. So that we have had 
a volume of testimony, we have had all 
the evidence one could possibly think 
of; and the only argument we now have 
is what should be the role of the Federal 
Government in housing. I will state an 
answer. I do not spell out its details, but 
the answer is to get it going. That should 
be its role. Whatever it takes, that is 
what it needs to be. If it takes interest 
subsidy, it should be interest subsidy. If 
it takes mortgage purchases, then it 
should be mortgage purchases. Whatever 
the formula is, do it; because in doing it, 
you are going to get some progress in this 
country. 

That will put people to work, and the 
revenues will come in. Revenues come in 
when people have revenue, and people 
have revenue when they have jobs. Many 
people have jobs when there is credit, 
and people have credit when they can 
afford to pay for it. One need not go toa 
school of economics to understand that 
simple economic formula. All one need do 
is to sell one hamburger to know that 
much. 

Mr. TOWER. It is my experience that 
the housing problem and the housing as- 
pect of our economy is too serious to be 
treated as a partisan issue, and I have 
never done so. I might say, if there are 
those who are not aware of it, that this is 
the first major housing bill to come out 
of the Committee on Banking, Housing 
and Urban Affairs in 14 years that I have 
not endorsed and fought for. Many are 
the days I have stood on the floor of the 
Senate with JOHN SPARKMAN when he 
was chairman of the Committee on 
Banking, Housing and Urban Affairs, and 
managed housing legislation, and pre- 
vented gutting amendments from being 
adopted to it. 

So far as low-income housing is con- 
cerned, I was one of the original authors 
of a program to provide homeownership 
for lower-income families. I regret that 
so much of our housing legislation re- 
cently has been aimed at benefiting mid- 
dle-income families and not benefiting 
the lower-income families. All too much 
of it does not benefit the lower-income 
families and they are the ones who need 
the most assistance. 

I agree that there is a role for Govern- 
ment in housing. That is evidenced by 
my past support for housing legislation. 
I have supported all the measures that 
have been referred to which have been 
enacted over the past year. But I do not 
believe that the Federal Government can 
always and inevitably solve all the prob- 
lems in our society. I think that is a dan- 
gerous mentality that moves us to an 
overconcentration of power in the central 
Government. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. TOWER. I will yield in a moment. 

We have had many, many housing 
programs, and I do not see that, all of a 
sudden, the one we have before us today 
comes up as a new, magic formula that 
is going to cure everything. I agree that 
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we have to try to balance out the fluc- 
tuations in the mortgage market. I am 
not certain that this bill will do that. I 
do not believe it will, or perhaps I would 
be more inclined to support it. 

Let me say one more thing, and I will 
be through for today, and I will be pre- 
pared to make more arguments tomor- 
row. I think the most important thing 
is consumer confidence; because no mat- 
ter how many incentives we have, if peo- 
ple do not have consumer confidence, 
potential purchasers are not going to ob- 
ligate themselves by buying houses. Con- 
fidence is tremendously important. 

I submit that if we are stuck, as a re- 
sult of Federal action, with more infla- 
tion and inflationary expectations, we 
can ultimately precipitate a worse reces- 
sion than the one we are in. In the final 
analysis, confidence is going to be the 
important factor that gets home build- 
ing started again. 

Mr. PROXMIRE. Mr. President, I real- 
ize that the hour is late, and I will take 
a minute or two more before we recess 
for the night. 

I point out to my good friend, the Sen- 
ator from Texas, that this bill was not 
reported by a bare partisan majority. It 
is a bipartisan bill. The Senator knows 
that it passed by a vote of 10 to 3. Some 
of his Republican colleagues on the com- 
mittee supported the bill. 

Mr. TOWER. I am well aware of that. 
I was merely rebutting the distinguished 
Senator from Minnesota, who suggested 
that this was simply a partisan view 
that I was taking on this measure. 

Mr. HUMPHREY. If any of my re- 
marks were so interpreted, the interpre- 
tation is wrong, because I do not believe 
that at all. I say to the Senator from 
Texas that I know he has supported 
much of the housing legislation. I regret 
that he does not support this measure— 
although I think he may come around to 
it as the debate unfolds—because I think 
his support will do a great deal to achieve 
its prompt passage. 

Mr. TOWER. I say to the Senator from 
Minnesota that I thank him for likening 
me unto a French king. Usually, it is 
Attila the Hun. So I appreciate being 
promoted. 

Mr. PROXMIRE. I say to the Senator 
from Texas that when he says he is con- 
cerned about this bill because the Gov- 
ernment is becoming involved too heav- 
ily, this bill is designed expressly to pre- 
vent that kind of thing. Many would feel 
that we go too far in keeping the Gov- 
ernment out under most circumstances; 
but this phases the Government into the 
emergency program only when housing 
starts are below an extraordinarily low 
level of 1.4 million a year. We are phased 
out completely when housing starts are 
above 1.6 million. 

So the Government is not involved un- 
der all circumstances. The Government 
is in it only when the economy is in such 
bad shape or housing is in such bad 
shape that we have to come into it. 

Furthermore, if there is any kind of 
program which should restore confidence, 
this is exactly it. This is an assurance to 
the American public that we are not 
going to have the kind of recession that 
is led by housing and fed by depressed 
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housing. We can have confidence that the 
Government is going to take action to 
prevent the kind of deep housing de- 
pression we have today; because when- 
ever housing starts get below 1.6 million, 
part of this measure goes into effect. 
There is a permanent program. If it gets 
below 1.45 million, the other part goes 
into effect. On both scores, it seems to 
me that this bill has every reason to be 
appealing to Members of the Senate, 
whether they are Republican or Demo- 
cratic. 

Mr, President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent to have a statement 
by the distinguished Senator from Mas- 
sachusetts (Mr. Brooke) printed at this 
point in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

STATEMENT BY MR. BROOKE 

The bill which we take up today—Ss. 
1483—has a number of objectives: 

(1) First, in order to prevent future mort- 
gage credit shortages of the kind that we 
experienced last year, Title I of the bill 
makes permanent the emergency author- 
ity to purchase mortgages which was given 
to the Government National Mortgage As- 
sociation under the Emergency Home Pur- 
chase Assistance Act of 1974, the so-called 
“Brooke-Cranston” bill. This authority is ex- 
tended to cover conventionally financed con- 
dominiums, cooperatives, and multifamily 
rental properties, and a cap of 8% is placed 
on the interest rate on mortgages purchased 
under the program. 

This p is to be automatically ac- 
tivated whenever housing starts, exclusive 
of mobile homes, fall below a four-month, 
moving average annual rate of 1.6 million 
units for four consecutive months, unless 
the Secretary of HUD finds that such decline 
in construction activity is not caused by a 
shortage of mortgage credit, in which case 
the Secretary need not activate the program. 
Either House of Congress may, under this 
provision, vote to override the Secretary’s 
determination and activate the program so 
long as starts remain below the levels pre- 
scribed in the bill. 

Title I also gives GNMA the authority 
to guarantee securities backed by qualified 
mortgages and issued by qualified mortga- 
gees and provides for the Federal Financing 
Bank to purchase such securities. 

(2) Title II of the bill seeks to deal with 
the current economic recession and its effect 
upon the market for newly constructed 
homes. The program established under Ti- 
tle II unlike that created by Title I, is a 
temporary, economic recovery measure de- 
signed primarily to generate economic activ- 
ity and jobs in the construction industry. 

It does so by offering buyers substantial in- 
centives to buy new homes within the next 
few months rather than waiting to buy later. 
Having carefully studied different ways of 
promoting economic recovery, the Committee 
has concluded that a program to stimulate 
housing production is among the least ex- 
eaaet and most effective ways of creating 
obs. 

Under Title II, middle-income families are 
offered two options to assist them in pur- 
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chasing homes. First, they may elect an 
interest subsidy which temporarily reduces 
the interest rate on their mortgage to 6%. 
The interest rate on these mortgages will 
rise to the full market rate over time. Alter- 
nately, families may choose to receive a one- 
time, $1,000 payment at the time they 
purchase their new homes, which could be 
used to cover downpayment or settlement 
costs. 

I proposed a $1,000 home purchase incen- 
tive payment in S. 947, which I introduced 
on March 4, 1975. I believe this up-front, 
one-time payment would be the most effec- 
tive and least expensive way to promote new 
construction activity. 

The Finance Committee included a home 
purchase tax credit program in the Tax Re- 
duction Act of 1975, which, while similar 
to my proposal, lacks certain essential fea- 
tures. I tried to amend the tax bill on the 
Floor to make it more effective and less 
expensive, but in the pell-mell push to pass 
the tax bill before recess, Senator Long suc- 
cessfully moved to table my amendment. 

The home purchase incentive program set 
forth in S. 1483 would not duplicate the tax 
credit program. The $1,000 payment author- 
ized by S. 1483, unlike the tax credit, would 
be available to purchasers of homes started 
after March 26, 1975, thus providing an 
incentive for new construction during the 
1975 building season. More importantly, the 
$1,000 payment will be available to the buyer 
at the time he purchases a new home. Under 
the Tax Reduction Act, the buyer would 
have to wait up to a year before receiving 
any assistance. Finally, anyone taking advan- 
tage of the tax credit program would be 
barred from participating in the programs 
authorized by Title II of S. 1483. 

Section 208 of the bill provides for the 
recapture of interest reduction payments 
made under Section 204, However, it was not 
felt necessary to provide for recapture of 
home purchase incentive payments, which 
are limited to $1,000. 

(3) Title IIT of the bill directs the Secre- 
tary of HUD to establish energy conservation 
standards for new residential and commer- 
cial buildings. This provision essentially in- 
corporates the provisions of Title X of S. 594, 
the Energy Independence Act of 1975, which 
the President sent up earlier this year. 

(4) Title IV of the bill contains a number 
of provisions revising and extending existing 
laws. 

Section 401 extends the Section 312 re- 
habilitation loan program until September 
30, 1978 and modifies the program to permit 
HUD to charge an interest rate higher than 
the present 3%, but not higher than Treas- 
ury borrowing costs plus an allowance for 
administration costs, to applicants whose 
incomes exceed the median for that area. 
The financing mechanism for the 312 pro- 
gram is modified so that appropriations 
would only be required to cover the actual 
costs of the program, and a limit of $7.5 mil- 
lion is placed on the amount which could be 
appropriated in any fiscal year. 

Section 402 incorporates the text of S. 947, 
which I introduced on March 4, 1975. This 
section would increase from $150 million to 
$450 million the amount of public housing 
contract authority to be used to build hous- 
ing to be owned by local housing authorities. 
Half of this additional $300 million in con- 
tract authority must be spent to finance con- 
ventional public housing. 

Section 403 extends the Section 235 pro- 
gram through 1977. 

Section 404 directs the Secretary to process 
all applications received, including those 
from public housing agencies, during distinct 
time periods not exceeding 75 days. 

I believe that S. 1483 provides much needed 
relief to our Nation's housing industry. 
There is no need to recount all the horrible 
statistics here. The one which stands out 
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most strikingly is the 18% rate of unemploy- 
ment in the construction trades—and it 
should be noted that the rate is much higher 
in many areas of the country, Including my 
own Commonwealth of Massachusetts. We 
must act now to put these men back to work 
and to get our economy moving again. I shall 
vote for the bill, and I urge my colleagues to 
do so. 


Mr. TOWER. I wish to note that the 
distinguished Senator from Massachu- 
setts is the ranking member of the Sub- 
committee on Housing and Urban Af- 
fairs. He has done a masterful job on 
housing legislation in the past and spe- 
cifically on this legislation. He was un- 
avoidably detained this evening and can- 
not be here. I should be remiss if I did 
not say that I stand here only as his sur- 
rogate manager, that he has really done 
the lion’s share of the work on this and 
other housing legislation that we have 
had before us in the last few days. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 a.m. to- 
morrow, following a recess. Mr. Tart and 
Mr. STAFFORD will each be recognized for 
not to exceed 15 minutes. Upon the com- 
pletion of these orders, the Senate will 
resume consideration of S. 1483, a bill 
to provide for greater homeownership 
opportunities and to stimulate housing 
construction and employment in the 
housing industry. Rollcall votes are ex- 
pected to occur on amendments to the 
bill and on final passage—which, hope- 
fully, will come tomorrow. The debate on 
Senate Concurrent Resolution 32, relat- 
ing to the congressional budget for the 
U.S. Government, will not occur tomor- 
row, as had been previously programed, 
but will occur next week, probably on 
Tuesday. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. PROXMIRE. Mr. President, in ac- 
cordance with the previous order, I move 
that the Senate stand in recess until 10 
o’clock tomorrow morning. 

The motion was agreed to; and at 
6:10 p.m., the Senate recessed until 
Thursday, April 24, 1975, at 10 a.m. 


CONFIRMATION 


Executive nomination confirmed by 

the Senate April 23, 1975: 
DEPARTMENT OF JUSTICE 

Ramon M. Child, of Utah, to be U.S. at- 
torney for the district of Utah for the term 
of 4 years. , 

(The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee on the 
Senate.) 
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HOUSE OF REPRESENTATIVES—Wednesday, April 23, 1975 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Wait on the Lord: be of good courage 
and He shall strengthen your heart.— 
Psalms 27: 14. 

O God, our Father, in the creative 
faith by which we confidently live we 
lift our hearts unto Thee who art the 
source of light and love and the sus- 
tainer of our lives. Help us to hear Thy 
voice and to respond to the summons 
to walk with Thee in Thy wholesome 
ways. 

We come not seeking our own desires 
but endeavoring to so relate ourselves 
to Thee that Thou canst do in us, for us, 
and through us what Thou dost desire. 
Lift us above the pettiness of pride, the 
prejudice of party, and the persistent 
pursuit of power. Strengthen us with an 
unfaltering trust to take what we must 
take and to endure what we must endure 
in a firm allegiance to what is just and 
true and kind. May we struggle for the 
right without bitterness, for the good 
without malice, and when we win to do 
so without being vindictive. 

In the spirit of Him whose name is 
above every name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Is there objection to dispensing with 
the reading of the Journal? 

MOTION OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Speaker, 
I move, pursuant to the rules of the 
House, that the Journal be read. 

The SPEAKER. The question is, shall 
the Journal be read? 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 16, nays 386, 
not voting 30, as follows: 

[Roll No. 136] 
YEAS—16 
Long, Md. 


tanton, 
James V. 


Fraser 
Frenzel 
Frey 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 


Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Patterson, Calif. 
Pattison, N.Y. 


Whitehurst 
Snyder Taylor, N.C. Whitten 
Solarz Teague Wiggins 
Spellman Thompson Wilson, Bob 
Spence Thone Wilson, 
Staggers Thornton 
Stanton, Traxler 
J. William Tsongas 
Steed Udall 
Steelman Uliman 
Steiger, Ariz. Van Deerlin 
Steiger, Wis. Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Whalen Zeferetti 
White 


NOT VOTING—30 


Goldwater 
Gonzalez 
Harris 
Hébert 
Heinz 
Hinshaw 
Jarman 
Jenrette 
McDonald 
Ford, Mich. McEwen 


So the motion was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. Without objection, 
the Journal will be considered as read. 

There was no objection. 

The SPEAKER. Without objection, the 
Journal stands approved. 

There was no objection. 


Smith, Nebr. Taylor, Mo. 


TO PROVIDE FOR CARE OF VIET- 
NAM REFUGEES 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, today we will continue consid- 
eration of H.R. 6096, the Vietnam Hu- 
manitarian Assistance and Evacuation 
Act. This is an important piece of legisla- 
tion which deserves the careful attention 
of every Member of Congress. 

There are several areas covered in this 
act which need clarification, and amend- 
ments will be offered today to cover 
these questions. However, one main area 
remains to be mentioned. 

As it stands, the bill covers the cost of 
removing Vietnamese nationals from 
their home country, but there are no 
provisions for the refugees after they 
arrive in this Nation. 

Mr. Speaker, I find this an incredible 
oversight. Apparently, we are concerned 
with the welfare of these people prior to 
their arrival in this Nation, but are not 
concerned with them after they reach 
our shores. 

Most of these refugees are expected to 
arrive in the port cities of Los Angeles 
and San Francisco. There are no pro- 
visions in this bill for their care or who 
picks up the tab after their arrival. 

There is even confusion as to the num- 
ber of Vietnamese refugees arriving 
here. Attorney General Edward Levi 
says he is prepared for 130,000 refugees. 
Yet Los Angeles County Supervisor 
James Hayes, a responsible public offi- 
cial, says that Federal Government ofi- 
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cials have contacted him and told him 
to be prepared for an influx of 600,000 
to 1 million Vietnamese refugees. 

We are talking about a major immigra- 
tion of persons who are unfamiliar with 
this Nation and our way of life. This will 
result in a strain on the local and State 
communities where these people will be 
settled. And to date, the American tax- 
payer has not been informed of the 
eventual cost of this effort. 

It is for these reasons that I intend 
to offer two amendments to H.R. 6096. 

The first will call for the Secretary of 
Health, Education, and Welfare, after 
consultation with the Attorney General 
and the Secretary of State, to provide 
Congress with an estimate for the cost 
of providing for Vietnamese refugees in 
this Nation within 48 hours of enact- 
ment of this bill. 

The second amendment will call for 
the Federal Government to provide for 
all costs incurred in the resettlement of 
Vietnamese refugees in this Nation for 
a period of at least 5 years after enact- 
ment. 

I strongly feel that it is the duty of 
Congress to take these actions, and to 
inform the taxpayer of the total even- 
tual cost involved in the resettlement of 
Vietnamese refugees in this Nation. 


WE MUST HAVE THE TRUTH CON- 
CERNING EVACUATION IN SOUTH 
VIETNAM 


(Mr. DAVIS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 


marks.) 

Mr. DAVIS. Mr. Speaker and my col- 
leagues, I take this time because, as the 
Members know, we are about to go into 
further consideration of what is a crit- 
ically important piece of legislation. 
However, I believe we have had some 
facts come to light in the last day, in the 
last 24 hours, that seriously affect our 
consideration of this legislation. 

We had testimony that was presented 
to the Committee on Armed Services, as 
I understood it, that massive evacuation 
was not immediately in order. That 
was the testimony last Friday. Yet when 
the facts were really revealed we found 
out that the evacuation had begun the 
day before, and that we are sending in 
military planes there with military men 
on them, and that within 48 hours we 
had evacuated approximately 3,600 peo- 
ple, and yesterday was the largest evacu- 
ation of all. 

However, the great tragedy is this: 
That we are still leaving many Americans 
in Vietnam. 

We have sent a letter signed by 224 
Members of this body requesting the 
President to get these Americans out. 

The purpose of this legislation is to 
provide funds to bring these Americans 
out. 

I wonder why this administration is 
not getting these Americans in there out. 
I question their ideas in bringing forth 
these people. Mr. Speaker, we are talking 
about approximately 2,000 Americans 
and thousands of Vietnamese people, that 
we owe an obligation to. 

The SPEAKER. The time of the gen- 
tleman has expired. 
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WE MUST HAVE THE TRUTH CON- 
CERNING EVACUATION IN SOUTH 
VIETNAM 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mr. DAVIS, Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from South Carolina. 

Mr. DAVIS. Mr. Speaker, I thank the 
gentlewoman from Colorado for yielding 
to me. 

Mr. Speaker, I have been informed that 
in order to orderly evacuate the proposed 
number of people will take approximately 
21 days, during which our military planes 
will be going in and out of Vietnam. But 
yet the State Department, after asking 
for adequate security on these planes, 
has stated that when these planes do 
land in Saigon, all American men, even 
though the planes had probably un- 
dergone ground fire on the approach, are 
required to disarm themselves before 
they are allowed to leave the aircraft. 

Mr. Speaker, the next thing that we 
have to look at and concern ourselves 
with is that there may be adverse health 
problems, and it has come to our atten- 
tion that the Department of Health, Ed- 
ucation, and Welfare may become in- 
volved with sending medical delegations, 
surgical and medical teams, to both 
Clark Air Force Base and Guam to help 
treat these possible medical problems. 

Mr. Speaker, the only thing we are 
asking is that the administration be hon- 
est with the committees of this House, 
and we hope that the administration 
somehow can explain to us what is really 
happening. Where are we putting our 
men? Why are we not bringing our peo- 
ple out? Or are we going to continue, 
presumably, to give false hopes down the 
line in South Vietnam, and as a result 
possibly lose American lives? 

I do not think any of us want that, but 
we do want the truth, and safety for 
those who deserve it. 


EVACUATION IN SOUTH VIETNAM 


(Mr. BLOUIN asked and was given per- 
mission to address the House of 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. BLOUIN. I yield to the gentleman 
from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

Mr. Speaker, I apologize to my col- 
leagues for bringing them here on a vote 
on the Journal, but that was really the 
only way we thought we could get some 
attendance; otherwise people might have 
thought the quorum call was to let some- 
body go to lunch downtown. 

The point that the gentleman from 
South Carolina (Mr. Davis) was trying 
to raise is that we have taken out thou- 
sands—and we got this this morning from 
the Chief of Staff of the Air Force— 
thousands of South Vietnamese. At the 
same time we took out 400 Americans 
and their dependents. What is going on? 
Do the Members understand the planes 
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are going in and out in 30-minute cycles, 
and we are taking out South Vietnamese 
and leaving our people in there? What is 
going on? 

This is in contravention to what they 
told the committees. 

What we would hope is that we could 
postpone action on this bill until the two 
committees of our House, the Committee 
on Armed Services and the Committee 
on International Relations, could have 
the Secretary up here and tell the truth. 

Military planes are flying in and flying 
out South Vietnamese, and our people 
are still there. Why? I do not know. 
Maybe they have an answer. 

I will vote against going into the Com- 
mittee of the Whole House until our com- 
mittees have had a chance, and then if 
they are satisfied that things are pro- 
ceeding right, then we could go on. 


EVACUATION IN SOUTH VIETNAM 


(Mr. JOHN L. BURTON asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
it was 10 days ago that I put in a resolu- 
tion saying everyone should be out in 
7 days with civilian aircraft. People 
found trouble with that, but 10 days have 
gone by, and we have gotten out more 
South Vietnamese than we have Ameri- 
cans. Our territory of Guam has been 
told to expect 55,000 by Saturday, and 
we are still going to have our people in 
there, as Habib said, to serve a broader 
purpose. 

I term that hostage. I think that we 
ought to get our people out. They are 
using military planes and military per- 
sonnel to get out South Vietnamese. 
Now ergo I would think that there is not 
that much urgency to this legislation. 
As the general said today, within 3 or 
4 days conceivably Tansonnhut might 
not be the place where we could fiy in 
with fixed wings and we will then need 
helicopters. 

My question was, “Why are all the 
Americans not out?” r 

His answer was, “That is State De- 
partment policy.” 

The Department of State is dictating 
to the Armed Forces how and what they 
are going to do, and that does not make 
a lot of sense to me. 

I would urge this House to have our 
committees in executive session, if neces- 
sary, to get the truth from the Secretary 
of State as to what is coming down the 
pike today so that we are not led down 
the pike by the administration. 


EVACUATION IN SOUTH VIETNAM 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, fur- 
ther to what the gentleman from Califor- 
nia has said, the bill that is before this 
House today has inherent in it the fact 
that in order to screen the Vietnamese 
that the bill would authorize us to bring 
out, we would have to leave American 
citizens there to do the job of screening. 


11484 


As long as we leave American citizens 
there, we are going to have to have 
troops there to protect them, under the 
theory of the bill. So the gentleman is 
merely expressing what is inherent in 
the bill before us today if we do not cor- 
rect it, and I hope we do. 

I am for humanitarian assistance. I 
am for evacuation of Vietnamese. as well 
as Americans and their dependents. But 
I am opposed to the undefined, open- 
ended permission to use our military 
forces in the evacuation process. That 
is the danger in this bill. It must be 
corrected, or I will oppose the bill. 


EVACUATION IN SOUTH VIETNAM 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. Speak- 
er, I think that the gentleman from Cali- 
fornia (Mr. Jonun L. Burton) outlined 
the situation that all of us expressed 
concern with some 2 or 3 days ago, 
and that was by the process of evacu- 
ating the Vietnamese people, we were 
going to create a situation that demands 
military intervention. All we have to do 
is go out into the anteroom here and 
read the newswire stories about small 
arms fire on the planes that are now 
entering Tansonnhut Airport and the 
possibility that the airport will be closed 
very soon, and that is going to require 
troops to get the rest of the Embassy 
mission out of that area. 

That is the situation we said was go- 
ing to be created; that is the situation 
_ that was guffawed in this House; that 

is the situation that is in fact taking 
place right now in Vietnam; and that 
is the situation that is going to risk 
not-only the lives of the people remain- 
ing in Vietnam, but it is going to risk 
the lives of the sons of American people 
who once again are going to be placed 
on Vietnamese soil for the purpose of 
saving that corrupt and rotten govern- 
ment. 

The, Members will have to explain 
that to the parents ci the new boys who 
might go to Vietnam and might die 
there. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

8. 834. An act to provide that moneys due 
the States under the provisions of the Mineral 
Leasing Act of 1920, as amended, derived 
from the development of oll shale resources, 
may be used for purposes other than public 
roads and schools, 


EVACUATION FROM SOUTH 
VIETNAM 


(Mr. FRASER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRASER. Mr. Speaker, nothing 
that has been reported in the last 2 
or 3 days is inconsistent with any- 
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thing I have heard either from Secretary 
Kissinger or from Secretary Habib who 
described what the intentions were of 
our Government. It is the policy of this 
Government to try to get out some South 
Vietnamese from South Vietnam. I share 
their interest in that objective. 

I am surprised that there is concern 
about the fact that they are moving 
ahead to get those people out while con- 
ditions are as peaceful as possible. If 
they were not to do that, I can imagine 
our friends getting up on ‘he floor and 
hitting the Department over the head 
complaining and asking why they were 
not proceeding with the evacuation. 

Last week there was pressure for the 
State Department to do that and now 
they are doing it and they are being 
criticized for it. 

The one issue on the floor this after- 
noon is: Do we care about getting out 
any South Vietnamese? If we do not 
want to get them out, we can vote against 
the bill. We can get out all the Ameri- 
cans tomorrow. If we want to just walk 
away, we can vote no, vote against the 
legislation and be done, and we are 
through with it. 

I do not happen to feel that way and 
I hope the majority of the House will not 
feel that way. 


EVACUATION FROM SOUTH 
VIETNAM 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FASCELL. Mr. Speaker, I share 
the objectives of the gentleman who just 
preceded me in the well. We were pres- 
ent, rightly or wrongly, at the birth of 
this problem. We have been present with 
it and have tried to direct it, rightly or 
wrongly, ever since then. Now the brutal 
end is about to take place, and I think it 
is wrong to ignore the problem which the 
committee bill addresses. 

Yes, I want the Americans out of Viet- 
nam and, yes, I want no loss of life. But 
it is irresponsible to ignore the fact, any 
rational person understands that we 
have to evacuate some of the South Viet- 
namese—some of them, not all. And our 
country is moving to get that done. 

The President is asking the Congress 
to join with him and give him guidelines 
for action which is needed in the volatile 
and dangerous situation in Vietnam. For 
years Congress has been berating the 
President for not seeking congressional 
authority to act in those situations which 
might involve U.S. Armed Forces in pos- 
sible hostile action. 

Now the President has presented the 
problem the country faces in trying to 
save American and other lives and that 
armed force may be necessary to do so. 

I hope not. Every effort should be made 
to get persons evacuated without the use 
of armed force and as quickly as possible. 

But the President has requested au- 
thority to act in an emergency and Con- 
gress should—must—consider his request 
and give him congressional guidelines for 
his action. 
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ELK HILLS PETROLEUM RESERVE 


(Mr. BELL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. BELL. Mr. Speaker, next week the 
Congress will finally get the chance to 
consider whether the Elk Hills petroleum 
reserve in California should be produced 
to help ease this Nation’s very critical 
energy situation and dangerous reliance 
on unstable foreign oil imports. 

The time has long passed since there 
was a need for special reserves for the 
exclusive use of the Navy. 

The Defense Production Act, enacted 
by Congress in 1950, guarantees our mili- 
tary top priority over all oil supplies and 
production in America in time of 
emergency. 

Looking ahead 10 years in the future, 
we can see many additional sources of 
energy—but our economy, our foreign 
policy, and the future of this country are 
severely threatened right now by our 
dependence on Arab oil imports. 

Elk Hills is the only place in the United 
States where we can realize sizable quan- 
tities of oil production—300,000 barrels 
a day or more—within just 2 or 3 years 
to help ease this situation and to offer 
relief for our ever worsening balance of 
payments to the tune of more than $1 
billion per year. 

I urge my colleagues to lend their sup- 
port to H.R. 49 and oppose the armed 
services amendments. This would allow 
for the long overdue production from 
Elk Hills—and some action in Pet. 4 in 
Alaska when it comes to the floor next 
week. 


LET US MOVE FASTER TO GET 
AMERICANS OUT OF VIETNAM 


(Mr. BEDELL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BEDELL. Mr. Speaker, I have 
been working many days lately with the 
State Department, trying to convince 
those people that they should do some- 
thing to start to move our Americans 
out of Vietnam. I have found they have 
been unwilling to move forward on this 
matter. 

I have no disagreement with the effort 
to bring out Vietnamese. However, to 
bring them out 20 to 1 at this stage of the 
game, I would question very greatly. 

I could hardly believe my ears as I 
sat in this Chamber yesterday and heard 
the debate. One person said we need the 
money to do it. Another person said we 
did not need the money. 

One said that we need the authoriza- 
tion. Someone else said we did not. 

Someone said that this is a Gulf of 
Tonkin resolution. Someone else said it 
was not. 

Let us look at the facts. The facts are 
the President did evacuate our depen- 
dents from Cambodia with the authori- 
zation he had. 

The fact is the evacuation is pro- 
ceeding. The fact is the Gulf of Tonkin 
resolution was a mistake. 

The facts are the effort to rush 
through legislation has frequently pre- 
viously been a mistake. 
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The facts are the situation seems to be 
changing daily and we get new informa- 
tion daily. 

It seems to me we should not act upon 
this legislation until we have all the in- 
formation we can possibly get. It seems 
to me to be clear the President does not 
need this authorization at this time. 


CONCERN FOR THE SOUTH 
VIETNAMESE 


(Ms. ABZUG asked and was given 
permission to address the House for 1 
minute, to revise and extend her re- 
marks and include extraneous matter.) 

Ms. ABZUG. Mr. Speaker, I think 
those who have spoken here today about 
their concerns for the South Vietnamese 
do not stand alone. We are all humani- 
tarians. For myself, I want to make that 
very clear. 

What we are concerned with is that 
we are being pressed to reinvolve our- 
selves in a way which is unauthorized 
and in a way which we have fought 
against for these many years. In this 
legislation we invite a military reinvolve- 
ment by the United States without any 
evidence that that is essential or neces- 
sary. 

What are the facts? The facts are 
that some Americans and a large num- 
ber of Vietnamese have, indeed, been 
going out of the country without the 
use of military force. Those are the facts. 

What are the further facts? The facts 
are that there is some transition taking 
place. There is still an opportunity for a 
new government—a coalition govern- 
ment to form. We are not giving it 
the chance. We may well be prevent- 
ing it. 

I suggest and submit if we insist on 
passing the legislation before us, instead 
of stopping at this point and allowing 
some conditions for negotiation to take 
place, we may be responsible for new 
bloodshed instead of preventing it. 

The SPEAKER. The time of the 
gentlewoman from New York has ex- 
pired. 

(By unanimous consent, Mr. RICH- 
monp yielded his time to Ms. ABZUG.) 

Ms. ABZUG. Mr. Speaker, what is sug- 
gested here is at least premature. 
The PRG will not negotiate with the 
Thieu government or while we introduce 
troops and military equipment. Negotia- 
tions can still come about—vwe still want 
to dictate—now, even the end. The South 
Vietnamese are trying to form a new 
cabinet which can negotiate. When we 
were in Vietnam on the factfinding 
committee, all elements, including the 
anti-Communist elements, opposed Thieu 
and wanted to form a coalition. The res- 
ignation of Thieu is pro forma if his 
Vice President remains in power and a 
broader government is not formed. Tran 
Van Lam, who was a signer of the Paris 
Peace Accords, a moderate, an anti- 
Communist, is, I believe, the Presi- 
dent of the Vietnam Senate. He is con- 
sidered a person who could lead a coali- 
tion, and at the moment, it appears that 
he would be accepted by the PRG. If we 
would only stay loose and allow a transi- 
tion to take place, we might accomplish 
our purposes honorably and peacefully. 
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We might help bring about a peaceful 
evacuation of those Americans that are 
there, those Vietnamese that want to 
leave, and assurances for the security of 
those Vietnamese who stay. Any other 
course is obstructive. If we pass a bill that 
permits the introduction of force, we 
may be responsible for preventing this 
kind of progress from taking place. 

Give the situation a chance—let us 
direct the President to evacuate Amer- 
icans immediately. If the PRG seek to 
prevent this at any time we would have 
no difficulty in acting promptly. We could 
get the House to act in one moment if we 
had to. 

What we are doing instead is sending 
the Marines and providing for the op- 
portunity for a shootout, which will in- 
terfere with any peaceful evacuation or 
any efforts which could take place for a 
peaceful negotiation. 


THE VIETNAM EVACUATION 


(Mr. JACOBS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JACOBS. Mr. Speaker, the term 
“deja vu” is not an American term. But 
American history will note it is not exces- 
sive to say that a dozen years ago this 
body was conned by the executive branch 
into a Tonkin resolution which produced 
an American tragedy. And then came 
perseverance to “peace with honor” 
which turned out to be peace with 
honorarium. 

What is a 100-percent American term 
is that if they fool you once, it is their 
fault. But if they fool you twice, it is 
your fault. 

There is one other 100-percent Ameri- 
can term, and that is to put first things 
first. John Quincy Adams said it: 

America does not go abroad in search of 
monsters to destroy. She is the vindicator 
and protector of her own people. 


Mr. Speaker, some of her people are 
in danger now. 

And the first thing for this American 
Government to do is deliver them from 
danger forthwith. When that first thing 
has been put first, then those to whom 
there is secondary obligation should be 
attended to without further danger of 
death to our citizens, but by sensible use 
of international machinery where our 
own logistical machinery falls short. Mr. 
Speaker, first things first. 


THE VIETNAM EVACUATION 


(Mr. DAN DANIEL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DAN DANIEL. Mr. Speaker, I 
voted for the War Powers Act, but never 
in my wildest imaginings did I conceive 
that the measure would be used to deny 
the executive branch of Government the 
prerogative of saving American lives. 

“Experience,” it has been said, 
“teaches us to recognize a mistake the 
second time we make it.” Yet all the po- 
litical mistakes we have made in the 
conduct of the war in Southeast Asia 
have taught us nothing. We spend bil- 
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lions training military men in the art 
of war, and then the politicians tell them 
how to fight the battles. This is how we 
lost the war in Southeast Asia. 

To those of you who have been calling 
for an end of the war in order that the 
killing would stop, it should be clear by 
now that the Communists do not operate 
that way. According to information de- 
veloped by the other body, the brother- 
hood of man in Russia was achieved over 
more than 35 million dead bodies. The 
death count of Mao’s victims was at a 
minimum 34 million. Ho Chi Minh began 
slowly, when 2 coalition ruled in Hanoi in 
1945; his body count for a 2-month pe- 
riod totaled only 9,700. When the cha- 
rade was over, Ho had eliminated all po- 
tential political rivals. 

The most blatant example, according 
to this same report, of how the Commu- 
nists deal with dissent was exposed at 
Hue, following the Tet offensive in 1968, 
The toll there was set at 5,700, and these 
were not random killings. The slaughter 
was on the basis of a prepared list. 

To indicate that the policy has not 
changed, NBC presented its first con- 
firmed report last week of Communist 
treatment in captured cities. They 
dragged 300 civilian men, women, and 
children out of a Buddhist temple in 
Ban Me Thout and massacred them. 

If this is acceptable reaction by a rul- 
ing element to political dissenters, and I 
assume it is acceptable, for I have heard 
no great outpouring of alarm, then I do 
sincerely trust the same logic will not 
apply as well to domestic programs in 
our own country. Last night’s television 
news carried film of Da Nang since its 
occupation. The reporter made much of 
the fact that there were no more beggars 
on the street, but avoided any attempt 
at explaining where they were. One sus- 
pects this was vocational rehabilitation 
with a vengeance. 

While we hear no comment on Com- 
munist occupiers’ methods, we have 
heard much about the desirability of 
President Nguyen Van Thieu’s resigna- 
tion. I hold no brief for President Thieu. 
But he was officially elected by the South 
Vietnamese people, and this was con- 
firmed by President Johnson’s official ob- 
servers, who included Senators MUSKIE 
and Hickenlooper; Governors Hughes of 
New Jersey and McCall of Oregon; May- 
ors McKeldon of Baltimore and Barr of 
Pittsburgh; Messrs. Scammon and 
Herschberger, political scientists; Whit- 
ney Young; Jack Knight of Knight News- 
papers, and a representative of the At- 
lanta Constitution whose name escapes 
me. 

There were two complaints. The news- 
paper people objected to General Thieu’s 
banning of a newspaper with 25,000 cir- 
culation, and the other had to do with 
military men voting under assumed 
names. While this is not to be condoned, 
it is considerably better than our own 
record in this country. Roughly 56 per- 
cent of the population voted in this elec- 
tion, according to the report. 

The domino theory is beginning to be 
proved. Reports from Laos, a crumbling 
monument to our naivete in believing 
that a coalition government in that area 
of the world is possible, has now been in- 
vaded by Communist forces, and projec- 
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tions are that the end of that coalition is 
in sight. 

I do not know how long it is going to 
take the appeasers in this country to 
learn that you cannot do honorable busi- 
ness with dishonorable men. My opinions 
regarding their honor are buttressed by 
two personal experiences. 

In 1970, I met in Paris with a rep- 
resentative of the Vietcong, concerning 
prisoners held in South Vietnam and 
those missing in action. I was promised 
a response to my inquiry within 30 days. 
I am still waiting, although I must say, 
in all candor, this was what I expected. 

Earlier than that, I was witness to the 
aftermath of communism’s efforts at per- 
suasion. On an early morning patrol in 
South Vietnam, my interpretor—not pro- 
vided by the government—and I came 
across an old man, then dying. He had 
been nailed to the side of a barn, and 
partially disembowelled with a machete. 
It had been done, he said, by the 
Vietcong. 

There can be no appeasement of the 
Communists. Their appetite is never 
sated. Hiram Mann put it well when he 
said: 

No one wins when freedom falls. 

The best men rot in filthy jails, 


And those who cry “appease, appease,” 
Are hanged by those they try to please. 


Vietnamese by the hundreds of thou- 
sands are fleeing to the south ahead of 
their so-called liberators. Some of them 
had fied to the south years ago, when 
that nation was partitioned. They know 
what fate awaits them, if they do not 
move on. No one claims an American- 
style democracy exists in South Vietnam. 
No one claims that it ever did, or that it 
ever could. What is important, though, 
is not what the refugees are running to- 
ward, but what they are fleeing from. 


THE VIETNAM EVACUATION 


(Mr. McCLOSKEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. McCLOSKEY. Mr. Speaker, I will 
vote for the humanitarian aid todey of 
$150 million, but there is one part of this 
act which I think we should reconsider. 
The issue is not one of seeking to assist 
refugees. We owe our best efforts to try 
to save as many lives as we can of those 
who have relied on us. 

The question is, do we authorize use 
of military force? I want to call the at- 
tention of the Members to the fact that 
as an ex-Marine, the gentleman from 
Indiana who preceded me in the well and 
I were privileged to fight in Korea. If the 
Members should ask me as a Marine com- 
mander or as President of the United 
States what was the minimum use of 
necessary force I might use to save one 
marine’s life, I woula tell them that I 
would probably authorize the use of B-52 
bombers and whatever other military 
force might be necessary to save a marine 
of this country. 

If we put marines into combat in Viet- 
nam, we have delegated to the Com- 
mander in Chief the power to use B—52’s, 
to use the minimum force necessary to 
save marines and protect against any 
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marines being taken as prisoners of war, 
with all that that entails. 

Mr. Speaker, I am glad to vote for hu- 
manitarian aid. I do not think we should 
delegate to the President the ability to 
again land marines on the Asian con- 
tinent. 


THE VIETNAM EVACUATION 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MICHEL. Mr. Speaker, I just take 
this moment to applaud the voices of 
reason I heard from the gentleman from 
Minnesota (Mr. Fraser) and the gentle- 
man from Florida (Mr. FASCELL) and to 
decry this inflammatory rhetoric at a 
time when our Nation is in a real hour 
of travail. 

Perhaps all of the decisions made thus 
far are not right, but before we end up 
pitting numbers of Americans versus 
South Vietnamese, I would remind 
Members to think seriously about the 
dependents of Americans who are in that 
category. Those that have come out pre- 
ceding the last Americans are depend- 
ents, family members of American sol- 
diers and American civilians, in the 
main. 

We have a very ticklish problem to 
cope with here. It can be touch and go all 
the way. Had we just rushed in to extri- 
cate Americans first, can you not just 
envision the kind of panic that might 
have broken out? Surely you have not 
already forgotten those accounts from 
Da Nang where soldiers and civilians 
were hanging onto helicopters to escape 
in a fit of panic. We surely had an obli- 
gation to plan our withdrawal in a much 
more orderly fashion and that is what 
has been done. 

Our oldest son is a marine on alert in 
a helicopter squadron. Most of his imme- 
diate fellow officers and men are already 
committed, and if he thought for a mo- 
ment that my decision today was going 
to be in any way prejudiced by his pos- 
sible involvement in an action he has 
sworn to fulfill for his country, he would 
disown me. I resent some of the irrespon- 
sible things I have heard said here this 
afternoon by the hotheads. 


THE VIETNAM EVACUATION 


(Mr. YOUNG of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Florida. Mr. Speaker, 
I am really amazed by those who balk 
at providing funds for the evacuation 
of Americans and those loyal to Amer- 
ica from South Vietnam. ‘These people 
are perhaps the most important group 
of refugees to claim our attention in 
the history of America. These refugees 
are living, loyal Americans and their 
families. 

We have a long tradition of aiding 
those fleeing Communist oppression or 
combat zones, and we have been gen- 
erous in the extreme to such refugee 
groups. Now we face a situation where 
it is American citizens who are in dan- 
ger, and those who have shown direct 
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loyalty to the national interests of the 
United States of America. 

H.R. 6096 asks $77 million to make 
possible a humanitarian evacuation of 
American citizens and their depend- 
ents, plus those Vietnamese nationals 
whose lives are in eminent and direct 
danger as a result of their efforts on 
our behalf. To place this in its proper 
context, let me state some interesting 
figures relating to U.S. aid for refugees 
in past years: 

Since 1970, the United States has 
provided $228,419,000 in assistance for 
Eastern European, Communist Chinese, 
Soviet Jews, and Palestinian refugee 
programs; these are direct aid pro- 
grams. In addition, the United States 
has contributed $159.4 million to the 
United Nations Relief and Works 
Agency for Palestinian refugees in the 
Middle East. 

Since 1961, we have spent $1.069 bil- 
lion on refugees from communism in 
Cuba—$685 million alone since 1970. 

By my calculations, these figures indi- 
cate that since 1970, we have spent $1.072 
billion on refugees somewhere in the 
world, and this is exclusive of our aid to 
Indochinese refugees. 

In this context, I cannot comprehend 
the reasoning of those who would deny 
funds for the evacuation and care of 
refugees who are our own citizens, whose 
first loyalty is to the United States, who 
have actively and directly served the U.S. 
interests in the midst of a hostile zone. 
How can we say that we will spend a bil- 
lion dollars to aid foreign refugees, but 
not $77 million to rescue our own? How 
can we spend billions to support the 
peaceful emigration and resettlement of 
hundreds of thousands of foreigners, and 
not spend this money to remove loyal 
Americans from a situation which di- 
rectly endangers their lives? 

Mr. Speaker, as I said on this floor 
yesterday, we have some pretty impor- 
tant decisions to make, and to make 
quickly. The decision which must be 
made today is whether or not we are 
going to let the world know that we in- 
tend to take care of our own people. 


VIETNAM EVACUATION 


(Mr. CEDERBERG asked and was 
given permission to address the House 
for 1 minute and tc revise and extend his 
remarks.) 

Mr. CEDERBERG. Mr. Speaker, I, too, 
want to join in the moderate statement 
made by the gentleman from Minnesota 
(Mr. Fraser) and the gentleman from 
Florida (Mr. FAscELL) . This is a time for 
careful deliberation and careful con- 
sideration as to what we do say. 

I would have thought that probably 
we would have been spending some time 
in condemning the actions of North Viet- 


nam as these Communist forces started 
moving into the South. 


If I understand the situation correctly, 
if there are losses of American lives over 
there, it is going to be because the North 
Vietnamese Communists have moved into 
the South and are taking this country 
over. That is the thing we ought to be 
concerned about as they move not only 
in South Vietnam, but as they will con- 
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tinue to move throughout Southeast Asia 
and into other areas. 

It just seems to me that we should not 
condemn the administration and con- 
demn some of those who spoke here. The 
administration over the years has been 
trying to get people out and to work out 
peaceful settlements. But what we ought 
to be doing is expressing some concern 
as to what the future of that country is 
going to be under communism. 


VIETNAM EVACUATION 


(Mr. MARTIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARTIN. Mr. Speaker, in a series 
of speeches this afternoon we have heard 
some sharp criticism of the administra- 
tion for not evacuating the Americans. 
We have heard others sharply criticize 
the administration for moving too swiftly 
in evacuating them. 

I agree with the minority whip and 
the gentleman from Minnesota (Mr. 
Fraser) and the gentleman from Florida 
(Mr. Fasceti). It may well be there is 
no practical way to evacuate Americans 
without removing some South Viet- 
namese. We have heard talk about some 
small arms fire directed at our airplanes. 
It would seem to me that if we tell the 
South Vietnamese to wait until we evac- 
uate all Americans first and that they 
must await congressional approval be- 
fore we evacuate South Vietnamese, we 
would trigger not small arms fire but 
large arms fire, which we would surely 
protest but which would not do a lot of 
good for the Americans who will be killed 
or held hostage. 

Mr. Speaker, to deny escape and exit 
to thousands of South Vietnamese is to 
sign their death warrant. If that is a 
humanitarian stance, we are indeed a 
sick country. 


VIETNAM EVACUATION 


(Ms. HOLTZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. HOLTZMAN. Mr. Speaker, it is 
wrong to confuse moderation in action 
with the decibel level or rhetoric in this 
Chamber. No matter how quietly it is 
stated, there is a serious question as to 
whether this bill calls for moderation 
when, in essence, it calls for sending 
American marines to fight not only to 
rescue Americans but to rescue 50,000 
or 175,000 South Vietnamese. 

Is talking about war talking modera- 
tion? I think we have to understand what 
is at stake here, because we are talking 
about war and loss of human life and 
involving our people again in a conflict 
in Asia. That is why I am so deeply 
concerned. 

The suggestion was made yesterday 
that we could make a “moderate” effort 
to evacuate 175,000 people in the midst 
of a war by surrounding them with ma- 
rines and then having the marines fire 
only in self-defense. This is a pipedream. 

We are not talking about moderation 
versus inflammatory rhetoric. We are 
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talking about a dream world versus real- 
ity, the brutal reality of renewed war 
and large-scale loss of human life. 


VIETNAM EVACUATION 


(Mr. MOSS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. MOSS. Mr. Speaker, we have heard 
the figures given of the numbers of ref- 
ugees we have accepted previously from 
other parts of the globe. Not in a single 
instance involving those refugees did we 
authorize the use of such force as might 
be judged to be necessary by the Presi- 
dent of the United States. 

The gentleman from California (Mr. 
McCtoskeEy) stated that to save one ma- 
rine ordered into combat would require 
the use of whatever force necessary, in- 
cluding the B-52’s, and back on the 
treadmill in South Vietnam. 

Remember, I say to those who have 
said we should be criticizing the North, 
we may well find that the first combat 
involving U.S. forces in order to evacu- 
ate is combat with South Vietnamese 
forces. We saw the disintegration of the 
crack South Vietnamese divisions. When 
they were under pressure, they behaved 
more like a mob than a disciplined mili- 
tary organization. 

Mr. Speaker, this action should be de- 
layed until we know more about what we 
are doing. 


VIETNAM EVACUATION 


(Mrs. MINK asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend her re- 
marks.) 

Mrs. MINK. Mr. Speaker, the policy 
of this Nation as it is enfolding appar- 
ently is to deliberately retain a certain 
minimum control group of American 
citizens in Vietnam, while at the same 
time removing tens of thousands of South 
Vietnamese political refugees, to safe 
havens. Vietnamese dependents of Amer- 
icans citizens and those eligible for im- 
migration are not being given any prior- 
ity. This evacuation is already occurring. 
This is our American policy, as ordered 
by the President. Our newspapers con- 
firm these events. So the debate today 
should not be on evacuation. It is a fact. 
It is going on. 

Mr. Speaker, we do not need the legis- 
lation we are being asked to enact today 
because, in fact, the law already permits 
and the policy of this country already 
is, to permit and to authorize this evacua- 
tion. I trust that once these political 
refugees are evacuated, the Congress 
will continue to provide the necessary 
funds for their housing, health care, 
and food, wherever their haven might 
be, and that we will have the same fervor 
and enthusiasm in voting the thousands 
of dollars each will need to support their 
families, find adequate housing, educa- 
tion and health care services. 

The real issue before this House is 
not the evacuation of refugees, rather 
it is whether we are prepared to use mil- 
itary force to support a policy which 
leaves Americans behind in danger of 
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their lives. I say it is wrong to vote to 
confirm such a policy. 

I submit that the Constitution of the 
United States already gives the President 
the power to rescue and to retrieve 
American citizens and their dependents 
as was done in Cambodia so why do we 
have to vote for a bill that puts us on 
record in support of military interven- 
tion once again in South Vietnam? 

Mr. Speaker, I urge the Members to 
vote against this bill. 


VIETNAM EVACUATION 


(Mr. MAGUIRE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAGUIRE. Mr. Speaker, there are 
bey very serious things wrong with this 

I will be able to support a bill only if 
it gives humanitarian aid through U.N.- 
related and through international vol- 
untary and religious relief organizations. 
This bill does not do that. It does the op- 
posite. It gives it to the existing regime 
in Saigon. 

I will be able to support a bill only 
if it does not, under whatever pretext, 
provide for the reintroduction of sub- 
stantial U.S. military forces in South 
Vietnam. We have a bill here which does 
the opposite—it provides no meaningful 
limitation whatsoever on the reintroduc- 
tion of these forces. 

There is no question but that we can 
get U.S. and Vietnam citizens out of 
South Vietnam, and we are doing it now. 
We brought Americans and Cambodians 
out of Cambodia. The newspapers indi- 
cate that the current evacuations from 
South Vietnam include Vietnamese citi- 
zens as well as American citizens. Let us 
finish that job, and speedily. 

We cannot and should not turn our 
backs on what this Congress has done in 
the past to bring this war to an end. 

We cannot and we should not turn our 
backs on the American people who have 
repudiated this war, and who want their 
elected representatives to act accordingly 
in this House today. 


THE VIETNAM SITUATION 


(Mr. MOFFETT asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks.) 

Mr. MOFFETT. Mr, Speaker, I do not 
believe we are prepared to address this 
issue today. As the gentleman from Illi- 
nois mentioned, his son, who is on stand- 
by, was sworn to do certain things for 
his country. So are we sworn to do cer- 
tain things for our country, and what 
we decide will determine what he does for 
his country—but not until we decide. 

We are asked to decide whether any 
troops should be introduced into this 
area, but the fact of the matter is that 
we are not prepared to make that deter- 
mination. Sometimes we legislate too 
slowly, sometimes we legislate without 
the facts before us, and sometimes what 
we really create is the illusion of action, 
without really addressing the core of 
the problem. But we should never legis- 
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late in this House in a situation that does 
not lend itself to definition. For example, 
we do not know in this instance what has 
happened and what is happening in Viet- 
nam from day to day. 

Beyond that, the major thrust of this 
bill, with which everyone, I am sure, 
agrees, is to evacuate certain Vietnam- 
ese. But that burden should not be ours 
alone. There are international mecha- 
nisms set up to do that. We can utilize 
them, and that is the best way to deal 
with this situation. 


THE TRAGIC SITUATION IN 
VIETNAM 


(Mr. BEARD of Rhode Island asked 
and was given permission to address 
the House for 1 minute, and to revise and 
extend his remarks.) 

Mr. BEARD of Rhode Island. Mr. 
Speaker, I personally believe, and I 
agree with the one gentleman in con- 
demning the North Vietnamese for their 
vicious attack on South Vietnam. How- 
ever, I think the President of the United 
States should have been raising some 
hell with this Thieu over the years for 
his lack of leadership, and for his lousy 
leadership. The fact is if we had had 
good leadership there would not have 
been the massive loss of aircraft and 
military materiel that occurred on the 
ground in South Vietnam. 

Mr. Speaker, we have one basic obli- 
gation, and that is to get the Americans 
out first. What the hell good is the United 
Nations, who are sitting by without do- 
ing anything, and who are spending our 
money and everything else? We should 
not probably be in that doggone organi- 
zation the way they conduct their busi- 
ness. This is their problem. Let them go 
in there and pull the refugees out. 

But we do have an obligation to the 
American people. They want the Ameri- 
cans out of there, and they want the war 
ended. 

As I said yesterday, we lost the war, 
and let us face up to that, and face our 
responsibilities, and tell the President, 
send a message up to the President tell- 
ing him to get our people out of there, 
just get the Americans out, and that is 
the end of it. 


THE TRAGEDY IN SOUTH VIETNAM 


(Mr. MITCHELL of Maryland asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MITCHELL of Maryland. Mr. 
Speaker, my original opposition to the 
war in Southeast Asia was not based on 
any political consideration. It was not 
based on any international power con- 
sideration. It was based primarily on the 
fact that deep within myself I have an 
abiding love and respect for human life. 
That which we cannot give life to for a 
second time we should not destroy. 

So I opposed the war originally in 
Southeast Asia because I saw the 
absolute, complete, systematic, and 
relentless destruction of human life 
there, and that was apparent to me. 

Mr. Speaker, I will say quite frankly 
that I am wrestling in my own mind 
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whether I shall stay in the Congress. I 
am moving more and more closely to the 
position of total pacificism. When I reach 
that decision, when I take that quantum 
step, it may well be that I shall have to 
withdraw from the Congress. 

It is for this reason, the love, the 
respect that I have for human life, that 
I oppose this bill. The bill gives the 
administration the power to reopen a 
war and to escalate that reopened war. 
Frankly I see the resumption of killing, 
killing, and killing—endless and sense- 
less killing. I have had enough of that. 
Therefore I shall vote against the bill. 

Mr. Speaker, more funds to South Viet- 
nam. We have labeled todays appropria- 
tion request “humanitarian aid,” thus 
making it almost impossible to oppose. 
After all, if one opposes humanitarian 
aid, one is obviously not humanitarian. I 
cannot, however, allow the title of this 
request to blind me to what I believe is 
the reality of the request. 

All of us want to see the Americans 
still in South Vietnam evacuated. Two 
weeks ago, Icosponsored the resolu- 
tion introduced by Congressman BURTON 
of California calling for the evacuation of 
“all American nationals from Vietnam 
and Cambodia within 7 days, solely 
using civilian personnel and transport.” 
Now, 2 weeks later, the administration 
approaches Congress with a request in 
which the only specifics are money and 
military troops. We are not given, at 
this late date, a timetable for evacua- 
tion, the methods of evacuation, the 
number of persons involved, both civilian 
and military, the cost per person of 
evacuation. The request is simply not a 
responsible one. And, having handed us 
an irresponsible request, far too late to 
be successful, the administration can 
now blame Congress for the failure to 
return Americans to this country. This is 
legitimately an administrative matter, 
should be funded through unexpended 
foreign assistance and/or military funds, 
of which the administration has more 
than enough for such purposes and 
should have been already completed. 

There are a few of us in this body 
who came before our colleagues time 
and again throughout the duration of the 
Vietnam war and afterwards as well and 
spoke of the corruption of the Thieu 
regime. We opposed appropriations which 
we knew would land in the pockets of a 
handful of government and military of- 
ficials. At the time, either no one be- 
lieved us or this was felt to be a matter 
of little consequence. The consequences, 
and the extent, of the Thieu regime’s cor- 
ruption are now tragically apparent. 
Americans, reading of the attempts of 
South Vietnamese officials to airlift gold 
bullion to safety, began to understand 
where our Food for Peace dollars and 
“economic aid” appropriations had gone 
and were still going. 

I have no assurances that the current 
administration in South Vietnam is in 
any substantive way different from the 
last one. Knowing how the last admin- 
istration handled humanitarian aid ap- 
propriations, knowing how little of it, if 
any, went to the citizens whose plight is 
pictured on our front pages, I find it im- 
possible to approve this request. 
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The reality of this request is that 
American troops will be sent to South 
Vietnam. News reports this morning 
confirmed that American planes are al- 
ready the object of gunfire and that mil- 
itary officials now fear missile attacks. 
Knowing this, understanding this, how 
can we pretend not to know exactly how 
the North Vietnamese will respond to the 
arrival of U.S. Armed Forces? There may 
be some hope of completing evacuation 
procedures using international organi- 
zations and civilian personnel. But it is 
criminal, to both the Americans in Viet- 
nam and to our own troops, to approve 
the administration approach taken in 
this request. 

I do not anticipate that this request 
will be defeated. And I regret this. From 
the very beginning, from 1963, every ac- 
tion taken by this body, with the excep- 
tion of two, strengthened the hand of 
military and government officials in Viet- 
nam and in this country. The citizens of 
both countries have consistently lost. 
Now, in the wake of all the tragedy, in 
the wake of all the revelations of a dec- 
ade of corruption and of militarily dis- 
astrous policies, we will approve another 
appropriation, because it is labeled “hu- 
manitarian aid,” although I defy my col- 
leagues to find a single meaningful as- 
surance that this request, as written, will 
have humanitarian results. 


NUMBER OF AMERICANS 
IN VIETNAM TODAY 


(Mr. MORGAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MORGAN. Mr. Speaker, I am not 
privy to some of the information given 
my good friend, the gentleman from 
South Carolina (Mr. Davis) and the gen- 
tleman from California (Mr. JOHN L. 
BurTon) about the Air Force, because 
nobody from the Air Force has been in 
contact with me. 

When I met with some of the Members 
of the House the other day, we were told 
we would get a daily report of the num- 
ber of Americans evacuated, and those 
still in South Vietnam. My purpose in the 
well today, before we go on with any fur- 
ther debate, is to deliver to the Members 
a report on this subject. > 

No. 1, as of midnight, April 22, Saigon 
time, there were 866 U.S. Government, 
military, and civilian employees and 59 
dependents; No. 2, U.S. contractors, 457, 
plus 167 dependents—and the State De- 
partment has little influence over them; 
they could probably get out of there to- 
morrow if they wanted to; No. 3, other 
American citizens, businessmen, media, 
and church groups, 331 and 7 depend- 
ents—they too could leave; their hands 
are not tied. 

During the past 24 hours, up to mid- 
night of April 22, 354 Americans and 556 
dependents were evacuated. 

So that narrows down the number of 
official Americans in South Vietnam to 
866 and 59 dependents. Those are the 
Americans we are talking about here 
today. 

As far as the Department of State is 
concerned, they have been truthful with 
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the Committee on International Rela- 
tions. It has given us these reports daily. 

I do not know who is flying the military 
planes into or out of South Vietnam. 
Somebody from the Committee on Armed 
Services should find out. 

But I want to say, before we go into 
this debate, these are the numbers of 
Americans who are in South Vietnam to- 
day. I imagine in the next 24 hours this 
number will be reduced substantially. 


VIETNAM HUMANITARIAN ASSIST- 
ANCE AND EVACUATION ACT OF 
1975 


Mr. MORGAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill H.R. 6096 to author- 
ize funds for humanitarian assistance 
and evacuation programs in Vietnam and 
to clarify restrictions on the availability 
of funds for the use of U.S. Armed Forces 
in Indochina, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. JOHN L. BURTON. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 359, nays 50, 
not voting 23, as follows: 


[Roll No. 137] 
YEAS—359 


Cederberg Findley 


Abdnor 
Addabbo 
Alexander 
Ambro 
Anderson, Ill. 
Andrews, N.C. 
Cleveland 
Cochran 
Cohen 
Collins, Til. 
Collins, Tex, 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 


Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 

Casey 
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Horton Minish 


Mitchell, N.Y. 


Schulze 
Sebelius 
Seiberling 


Calif. 
Moorhead, Pa. 
Morgan 


Steiger, Wis. 
Stephens 
Stratton 
Stuckey 


Ottinger 
Passman 
Patman Studds 
Patten Symington 
Pattison, N.Y. Symms 
Pepper Talcott 
Perkins Taylor, Mo. 
Peyser Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 
McClory 
McCollister 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mann 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Michel 
Mikva 
Milford 
Miller, Ohio 


Moss 
. Patterson, Calif. 
Rangel 


g: 
Richmond 
Riegle 
Rosenthal 


Abzug 
Anderson, 
if. 


ink 
Mitchell, Md. 
Moakley 
Moffett 


NOT VOTING—23 
Goldwater 


Murphy, N.Y. 


So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
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IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the state of the Union for the further 
consideration of the bill (H.R. 6096) to 
authorize funds for humanitarian assist- 
ance and evacuation programs in Viet- 
nam and to clarify restrictions on the 
availability of funds for the use of U.S. 
Armed Forces in Indochina, and for 
other purposes, with Mr. Pree in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, the Clerk had read 
through the first section ending on page 
1, line 4. 

Mr. FRASER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, before we move into the 
amendments, I think a word or two about 
the position of some of us who have been 
totally. oposed to U.S. involvement in 
Vietnam for over a decade needs to be 
spoken in relation to the issue that is 
before us today. 

It was improvident for the United 
States to get into the civil war in South 
Vietnam in the 1960’s because we lacked 
the wisdom and the power and the right 
to intervene into a conflict that was not 
of our making and in which we had no 
important national interest. 

So I had favored, and many of my 
colleagues had favored, the earliest with- 
drawal of American forces from Viet- 
nam, and we had hoped that with the 
signing of the Paris peace agreement in 
1973 there would be a political settle- 
ment. 

The issue before us today is not one 
of whether or not the United States is 
going to reinvolve itself in Vietnam in 
order to influence a political settlement, 
in order to gain territory, in order to 
serve any strategic interest, in order to 
do anything except one limited objective, 
nr is purely a humanitarian objec- 

ve. 

The distrust of the executive branch 
runs so deep in this Chamber that Mem- 
bers are afraid that any discretion, any 
grant of authority, to the executive 
branch will open the door to allow the 
executive branch to again try to make 
a more effort to do what 10 years failed 

o. 

I understand that deep distrust, be- 
cause I haye shared much of it in the 
past. In my view, however, if we work 
with this bill and write it with some 
care—and I think it is already well writ- 
ten, but it can be improved—so as to 
make certain that nothing in the bill 
would authorize the President to use it as 
an excuse to go back in and try to regain 
territory, to try to influence or dictate 
the outcome of a political settlement that 
is in the making, if we can make that 
clear and if we can put a time restric- 
tion on the introduction of any forces 
used in the evacuation, and if we can 
require that diplomatic efforts be re- 
quired to be first of all exhausted, and 
if we can require some of the humani- 
tarian effort be channeled through inter- 
national agencies, relief agencies, and so 
forth, then I think that, on balance, the 
humanitarian interests that the United 
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States are so strong that we have to 
give some modest authority to the Presi- 
dent in order to try to carry out a very 
difficult task. 

Do we have an obligation to the South 
Vietnamese? In my judgment, we do. We 
have hired many of them over the last 
10 years. They have worked for us. They 
did not work for President Thieu and 
put gold in their pockets. These were 
dedicated South Vietnamese, many of 
whom had a very strong commitment to 
a democratic concept of government and 
who would like to have seen our efforts 
succeed and who would not like to live 
under the North Vietnamese form of 
government. 

I have heard it said we ought to be nice 
to the PRG and they will let all of these 
People out. 

I do not think it will work that way. 
I do not make any moral judgments 
about the PRG except to say that they 
are tough bargainers. They have been 
tough from the beginning. They work 
both the psychological and the military 
track at the same time. 

They said, “Get rid of Thieu” and 
Thieu is gone. 

Now they say, “You have to get rid of 
everybody else.” When they are gone, 
they will say, “You have to get rid of all 
the Americans.” When we are out, they 
may as well be handed the keys to the 
city. They have already indicated that 
they are not in favor of having South 
Vietnamese leave unless they have agreed 
to it, and they are not going to agree to 
it anymore than the Soviet Union has 
agreed to letting people out of the Soviet 
Union. 

Mr. Chairman, I am not trying to be 
critical of them. I am trying to be de- 
scriptive. These South Vietnamese are 
under some risk. No one knows the extent 
of the bloodbath. We may be wrong. 
Maybe nobody will be killed, but these 
people believe they will be and sensible 
people, people who have worked there, 
believe they will be killed. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. FRASER) 
has expired. 

(On request of Mr. PHILLIP BURTON 
and by unanimous consent, Mr. FRASER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRASER. Mr. Chairman, to con- 
tinue, there was an article in the Post 
here the other morning by Neil Sheehan, 
one of the first reporters to begin re- 
porting in the New York Times about 
the harsh realities in Vietnam in the 
1960’s. He underscored our obligation to 
try to help the South Vietnamese. 

Let me just give the Members some- 
thing about this kind of scenario. Sup- 
pose we have a staging area. Suppose we 
have several thousand Vietnamese there, 
and perhaps some of the remaining 
Americans who have been trying to 
make this thing work. Supposing there is 
small arms fire coming into the staging 
area. What some would have here, would 
be an absolute prohibition from doing 
what we did in Cambodia, which would 
be even putting down a modest number 
of marines to establish a defense perime- 
ter in order to provide some protection 
so that that staging area could provide 
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a place for the successful evacuation 
of these Vietnamese and Americans. 

Mr. Chairman, I know that there are 
risks here in giving the President some 
discretion, but I believe the constraints 
that we can write in this bill, together 
with the political constraints which are 
so overwhelming, would dictate that the 
President could not really use his au- 
thority to do something that nobody in 
this country and nobody in this Con- 
gress wants him to try to do. I am not 
saying that there is no risk, but the hu- 
manitarian responsibilities are enor- 
mous. These are decent people. They are 
people who have worked with us. I am 
sorry that we have ever been there, but 
they have worked with us. They have 
been marked and identified. We owe it 
to ourselves; we owe it to our sense of 
decency and humanity, not to engage in 
offensive actions, but to form the kind of 
defensive posture that will enable us to 
get out as many of them as possible. 

Mr. Chairman, I speak to my friends 
who were with me in opposition to the 
war. I urge them to think again about 
the issues before us today. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. FRASER. Yes, I will be glad to 
yield to the gentleman from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, first, I would like to express once 
again, publicly, the high esteem in which 
I hold the gentleman from Minnesota 
(Mr. FRASER) . 

Mr. FRASER. I would say that the 
gentleman and I were together on it 
from 1965 on. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. FRASER) 
has expired. 

(On request of Mr. PHILLIP BURTON 
and by unanimous consent, Mr. FRASER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PHILLIP BURTON. To continue, 
Mr. Chairman, I know the gentleman to 
be a man of compassion. 

I am sure the gentleman will not say 
our differing assessments of this situa- 
tion mean that those who disagree with 
the gentleman in the well are uncompas- 
sionate or are otherwise applying some 
infamous standard in terms of whether 
this is or is not going to prove to be sound 
policy. 

One of the questions I would like to 
pose to the gentleman is this: Applying 
any reasonable standard based upon 
what we were told when Tonkin Bay was 
brought before us, based on virtually 
every single implementation of this pol- 
icy throughout the whole course of our 
conduct and our policy in Indochina, can 
the gentleman really affirm that we 
should trust delegated authority that 
contains no limits, and I might note, 
parenthetically, that the gentleman has 
soins a bill that is not the bill before 
us 

The bill before us permits the introduc- 
tion of American armed forces, the in- 
troduction of American armaments, and 
the engaging in combat by Americans 
with or against South Vietnamese NLF 
or North Vietnamese, or you name it. 

I take very little comfort in the fact 
that our Executive knew and stated to us 
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some 2 weeks ago that we had some 6,000 
Americans there, including 1,500 depend- 
ents. 

I cannot understand, when we have 
had commercial flights leaving Saigon 
two-thirds empty as of a few days ago, 
why there is this great need to seek this 
military authority when we have the 
capacity to remove all but the most min- 
imal essential American personnel. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. FRASER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRASER. Mr. Chairman, I was on 
the floor about 30 minutes ago when there 
seemed to be some very loud complaints 
that the rate of the evacuation was 
speeding up, and it is speeding up very 
rapidly, and I certainly am happy, and I 
believe most of the Members are, to see 
that it is speeding up. They are moving 
them out, and they are trying to get out 
as many of these people under peaceful 
conditions as they can. How long those 
peaceful conditions will last neither the 
gentleman from California nor I can tell. 
It may well be that if they get a few 
snipers around the airport that there 
well may be some difficulty in getting 
them out. So I would like to give some 
form of flexibility to the President, at 
least the same as he had in Cambodia, 
so that the executive can handle the 
situation. If the President should use 
this authority beyond the purposes set 
forth in the bill he would be subject to 
impeachment. If the Congress does not 
like what the President is doing then they 
can force him to cease. But I cannot be- 
lieve that the President will go beyond 
the limitations of the bill, and beyond 
the intentions of the Congress and clear- 
ly the will of the country. 

But, Mr. Chairman, let us not carry 
this deep distrust to the point where we 
will not give any authority to the only 
person who is capable of handling it. 

Mr. PHILLIP BURTON. Mr. Chairman, 
if the gentleman will yield further, I 
might add that the distrust is based on 
a very bad and sorry history with the 
Congress vis-a-vis the executive branch 
and the Indochina war. This distrust 
will not and should not necessarily be 
present in other foreign policy areas. 

Mr. FRASER. Mr. Chairman, I would 
say to the gentleman from California 
that I too was deeply involved with other 
matters that fostered that deep distrust, 
but I must repeat that I do no want to be 
forced into a position, simply by reason 
of that distrust, into tying the hands of 
the only people who can try to do what is 
right in this situation. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman in the well has a long history 
in his strong and able efforts to extri- 


cate us from Vietnam, and I commend 
the gentleman for that. 

Further, I totally agree with what the 
gentleman has stated to be the objectives 
of the bill, and I agree with the humani- 
tarian sentiments the gentleman has ex- 
pressed. I would somewhat disagree with 
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the gentleman with respect to what the 
bill does with reference to extending cer- 
tain war powers to the President. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. EDGAR 


Mr. EDGAR. Mr. Chairman, I offer an 
amendment in the nature of a substitute 

The Clerk read as follows: 

Amendment in the nature of a substi- 
tute offered by Mr. Encar: Strike out every- 
thank after the enacting clause and insert 
in lieu thereof the following: 

That this Act may be cited as the “Viet- 
nam Humanitarian Assistance and Evacu- 
ation Act of 1975”. 

Sec. 2. The President is directed to evac- 
uate from South Vietnam within ten days 
of the enactment of this Act the following 
categories of persons: 

(1) United States citizens; 

(2) dependents of United States citizens 
and of permanent residents of the United 
States; and 

(3) Vietnamese nationals eligible for im- 
migration to the United States by reason of 
their relationships to United States citizens. 

Sec. 3. All United States citizens in South 
Vietnam shall be informed that the United 
States Government will not be responsible 
for the evacuation of United States citizens 
who have refused the opportunity for orderly 
evacuation provided for in this Act. 

Sec. 4. In keeping with the tradition of the 
American people to be generous and compas- 
sionate in helping the victims of foreign 
conflicts and disasters, it shall be the policy 
of the United States to provide humanitar- 
ian assistance to help relieve the suffering 
of refugees and other needy people who are 
victims of the conflict in South Vietnam. To 
insure that the assistance is provided to 
such persons throughout South Vietnam 
through channels acceptable to all parties, 
the funds made available under this section 
shall be furnished to international agencies, 
such as the United Nations, its specialized 
agencies, the International Red Cross, and 
voluntary relief agencies. 

Sec. 5. (a) There is authorized to be ap- 
propriated to the President of the United 
States for the fiscal year 1975, to remain 
available until expended, $150,000,000 to be 
used for the purpose of providing humanitar- 
fan assistance to refugees and other needy 
people who are victims of the conflict in 
South Vietnam. 

(b) Not less than 90 days after the date 
of enactment of this Act and not later than 
the end of each 90-day period thereafter, 
until the funds have been expended, the 
President shall transmit to the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate a 
report describing fully and completely— 

(1) the amount of humanitarian assist- 
ance provided under this Act; 

(2) the expected recipients of such assist- 
ance; 

(3) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

(4) the means with which such distribu- 
tion is carried out. 


Mr. EDGAR. Mr. Chairman, as the 
Members have heard in the reading of 
this particular substitute to the bill, 
there are two basic things which my bill 
does. First, it directs the President to 
take out three categories of people: 
U.S. citizens, dependents of U.S. citi- 
zens, and permanent residents of the 
United States, and Vietnamese na- 
tionals eligible for immigration to the 
United States by reason of their rela- 
tionship to U.S. citizens. These are the 
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first three parts of section 4 in the com- 
mittee’s bill. It does not include the 
fourth section which deals with foreign 
nationals. 

The second major aspect of my bill is 
humanitarian assistance. I personally 
believe that we need strong humanitar- 
ian efforts to care for the refugees and 
the needy in that part of the world who 
are suffering because of this war action. 
I personally believe that this money, $150 
million, should be expended through in- 
ternational agencies. 

In the last days of testimony, over the 
last 2 days, many Members have gotten 
up and talked about the evacuation of 
American citizens, including the person- 
nel of AID who have plans to set up nine 
sites in South Vietnam on the mainland 
to provide for the care of refugees and 
to work in those nine sites to provide 
comfort, food, medical supplies, and 
other humanitarian efforts. 

It is my opinion that if we evacuate 
all the Americans out of Vietnam, there 
is no way that that humanitarian aid can 
be provided in the nature of the original 
bill. Therefore, I am suggesting in my bill 
that the humanitarian aid be given to 
those international agencies, and that 
they provide the relief of food and medi- 
cal care that is needed in that area. 

There are many amendments that will 
be discussed later this afternoon if my 
substitute amendment fails. 

The gentleman from Ohio (Mr. 
WHALEN) has an amendment that would 
delete section 3 of the original bill which 
waives provisions of five public laws con- 
cerning the conduct of U.S. combat 
forces on the shores of and on the main- 
land of Indochina. My substitute com- 
pletely incorporates the amendment that 
will be offered by the gentleman from 
Ohio (Mr. WHALEN) by deleting section 3. 

The gentleman from Hawaii (Mr. 
Matsunaca) has an amendment that 
would delete section 4(d) providing for 
the evacuation of Vietnamese nationals 
whose lives are threatened. My substi- 
tute would accomplish the same thing 
and provide for the separate discussion 
and debate of that issue. 

The gentleman from New York (Mr. 
BrincHam) is concerned that we not in 
any way suspend the operation of the 
War Powers Act. I share that concern 
and I state that my substitute would 
leave the War Powers Act intact. 

The gentleman from Connecticut (Mr. 
Morretr) has an amendment which 
would seek to have the evacuation of the 
Vietnamese people accomplished through 
the use of international agencies. By 
deleting the clause relating to the mass 
evacuation of large numbers of Viet- 
namese, my substitute permits a separate 
consideration of the issue of such evacu- 
ations, and it would satisfy the concerns 
of the gentleman from Connecticut, 
(Mr. MOFFETT). 

The gentlewoman from New Jersey 
(Mrs, Meyner) has an amendment that 
would provide that the humanitarian aid 
must be administered by international 
relief agencies rather than by our Agency 
for International Development. This 
substitute I offer would provide for the 
same thing. I believe that this provision 
is essential because very simply if we 
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evacuate all U.S. citizens from Vietnam 
there will be no AID employees in that 
country to administer the humanitarian 
aid. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from New York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to be clear on one thing. The 
gentleman’s substitute suggests the 
United Nations will be the agency that 
will handle and run this program for 
the refugees. 

Mr. EDGAR. My substitute amend- 
ment states the international agencies 
such as the United Nations and the In- 
ternational Red Cross and other private 
agencies be the ones who distribute the 
humanitarian aid in that part of the 
world. 

Mr. PEYSER. If the gentleman will 
yield further, what I am interested in is 
the last statement I heard from the 
United Nations was that they did not 
consider the refugee problem in Vietnam 
to be an issue to which they could relate 
themselves to. As a matter of fact the 
gentleman from New York (Mr. Kocx) 
and I have introduced a resolution in 
the House stating, if the United Nations 
did not consider this to be a matter of 
interest to them, that we in the Congress 
ought to consider whether we should re- 
main interested in the United Nations. 

Has the gentleman gotten any assur- 
ance that the United Nations would han- 
dle this problem? 

Mr. EDGAR. I believe there are indica- 
tions the United Nations may be inter- 
ested in providing some of the humani- 
tarian aid, but my substitute bill would 
provide for the use of international agen- 
cies to provide that relief, not necessarily 
the United Nations but other interna- 
tional agencies. If the United Nations 
fails to respond or does not want to re- 
spond with humanitarian aid in that part 
of the world, my bill would allow for an- 
other decision to be made. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

Mr. EDGAR. Mr. Chairman, I ask 
unanimous consent that I be allowed to 
proceed for 2 additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman * from 
Pennsylvania? 

Mr. ASHBROOK. Mr. Chairman, re- 
serving the right to object, I would like 
to establish early in the debate what 
procedure is going to be followed. As a 
Member of this body for about 14 years 
I have watched proceedings where at the 
outset Members would get 10 and 15 
minutes and then later in the day other 
Members offering amendments would get 
a limited time or no time. 

I would like to establish early whether 
this is going to be an open debate or 
whether there is going to be a cutoff 
later, because if there is I would be con- 
strained to object to additional time be- 
ing permitted. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the 
gentleman from Pennsylvania (Mr. 
MORGAN). 
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Mr. MORGAN. Mr. Chairman, I agree 
with the gentleman from Ohio. 

I would not object to the additional 
time requested by my colleague, the 
gentleman from Pennsylvania, but I in- 
tend to object to any further extensions 
of time, that is over 2 minutes. 

Mr. ASHBROOK. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Pennsylvania is recognized for 2 addi- 
tional minutes. 

Mr. EDGAR. Mr. Chairman, I think it 
is important that we face this issue 
squarely and I believe we ought to pro- 
vide the leadership this country needs. 

I think that the present bill does not 
embody the language or the intent that 
this body ought to move on in order to 
provide the humanitarian aid and in 
order to provide for the direct and im- 
mediate evacuation of persons from 
Vietnam. 

I believe that if we enact the commit- 
‘tee’s bill, rather than my substitute, 
that we as a nation will take the wrong 
direction. We are moving in that wrong 
direction I believe by the time the com- 
mittee bill is in operation, we will be in 
trouble as a nation and we may insti- 
tute the use of American force in that 
part of the world. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
was listening to the statement of the 
gentleman from Minnesota (Mr. FRAS- 
ER) a moment ago, in which he expressed 
a concern about Vietnamese who would 
be in imminent danger. 

I share that concern and would like to 
see it removed, if possible, without the 
threat of force or the backing up of that 
power with force. 

Does the substitute amendment of the 
gentleman take care of that situation 
in any manner? 

Mr, EDGAR. Mr. Chairman, my sub- 
stitute would not prevent the evacuation 
of foreign nationals from that area 
through nonmilitary means. It just sim- 
ply does not deal with the issue of for- 
eign nationals. 

I share the gentleman’s concern for 
foreign nationals. I share the concern 
that we do have some responsibility in 
that area. 

I believe that the committee’s bill 
which deals with the imminent threat 
that exists does not adequately provide 
for a count of persons to be removed, 
the kinds of categories the people fall 
into. It does not provide for what kind 
of humanitarian relief they will get once 
they leave the country. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further on the same 
point? 

Mr. EDGAR. I yield. 

Mr. ECKHARDT. Under the original 
bill, the provisions necessarily exempt 
the operations contemplated, that is 
evacuation, from certain very strict lim- 
itations that we placed around the use 
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of any military equipment in and around 
Vietnam. It would seem to me that with 
respect to this fourth category, there 
would have to be provision that these 
persons might be picked up by such 
military equipment, or else we would be 
prohibited by another act. 

I feel that perhaps the gentleman’s 
substitute does not take care of that sit- 
uation, without amendment. 

Ms. HOLTZMAN. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, first, I would like to 
compliment the gentleman from Penn- 
sylvania (Mr. Epcar) on the hard work 
and concern shown in his amendment. 

I think his amendment is an admirable 
effort to deal with the concerns of Con- 
gress in the matter before us. 

In the first instance, our central con- 
cern is for the immediate evacuation of 
Americans, their dependents, and their 
relatives. 

There is nothing in the committee bill 
that addresses this important issue. Con- 
sequently, I believe the substitute of the 
gentleman from Pennsylvania (Mr. 
Encar) is a tremendous improvement, 
because it says what is on everyone’s 
mind: “Let us get the Americans out 
of there, and do it quickly.” 

The gentleman from Minnesota (Mr. 
Fraser) earlier in the debate talked 
about the administration’s intentions. 
But I was at a meeting in which Mr. 
Habib, the Assistant Secretary of State 
for Far Eastern Affairs, told me that 
Americans are being kept in South Viet- 
nam in order to insure a “controlled sit- 
uation” to allow South Vietnamese to be 
evacuated. He said that to me personally. 
I do not know if the gentleman from 
Minnesota heard that statement; but it 
seems clear to me that Americans are 
being used as hostages for a political 
settlement. I think that is grossly irre- 
sponsible, if not negligent. 

The substitute of the gentleman from 
Pennsylvania (Mr. Encar) is, therefore, 
very important, because it calls for the 
immediate evacuation of Americans. 

I also think it is very important that 
the Edgar substitute addresses the mat- 
ter of humanitarian aid. Iam very much 
in favor of such aid and the manner in 
pies the gentleman suggests that it be 

one. 

Finally, I want to respond to those who 
say we need to use force to evacuate 
those South Vietnamese who worked for 
us. The committee bill, in section 4(d) 
authorizes the evacuation of— 

. +. Such other foreign nationals to whose 


lives a direct and imminent threat 
exists. ... 


Can the gentleman from Minnesota tell 
me where in that phrase in section 4(d) 
we are talking about South Vietnamese 
who work for us? That section refers only 
to people whose lives are in imminent 
danger. There are many people in South 
Vietnam living in a war zone right now. 
All of their lives are in imminent danger, 

Why has not the committee spelled 
that out, as the gentleman says, in sec- 
tion 4(d) its specific humanitarian con- 
cern for those people who worked for us? 
I do not see anything to that effect in the 
committee bill. 

Mr. FRASER. Mr. Chairman, if the 


April 23, 1975 


gentlewoman will yield, I will say that 
it is not spelled out to the degree 
perhaps—— 

Ms. HOLTZMAN, Is it spelled out at 
all? 

Mr. FRASER. Yes, because it refers to 
those to whose lives a direct and immi- 
nent threat exists. In the context of the 
bill and the report and floor debate, it 
is clear that what is intended in those 
who, if left behind when the PRG and 
North Vietnamese take over, are marked 
for extermination for political reasons or 
for whatever reason. 

Ms. HOLTZMAN. I hope the gentleman 
is going to be there to give the latest copy 
of the CONGRESSIONAL RECORD to the mili- 
tary officers when they have to make the 
decision of whom to evacuate under this 
bill. 

That is one of the difficulties of section 
(d). 

Mr. FRASER. No doubt about it. 

Ms. HOLTZMAN. One of the diffi- 
culties is, if the gentleman would re- 
frain for a moment, that the committee 
declined to spell out whom it wanted to 
evacuate, because that is a very tough 
political decision. We have been called 
upon in this bill to commit American 
forces and to enter into a war without 
the committee’s spelling out who we are 
supposed to be saving aside from Ameri- 
cans and the people in categories (a), 
(b), and (c). I think the President has 
adequate authority right now to get these 
people out. 

Mr. FRASER. I think those who have 
worked for the United States clearly 
would have priority, but obviously it is 
not limited to them. There would be 
others, under the circumstances prevail- 
ing now. I think detailed language would 
not have much meaning anyway. 

Ms. HOLTZMAN. That is why I think 
the committee bill is ill advised, because 
it does not even spell out who is to be 
given priority, who we will sacrifice 
American lives to save. The language of 
category (d) is really an attempt to de- 
ceive the American people into believing 
that we intend to save a specific group 
of South Vietnamese. It is an extraor- 
dinarily deceptive phrase, first, because 
in fact it is going to be very hard to 
pick out those people whose lives are 
endangered because they were friends, 
as opposed to those people whose lives 
are in imminent danger from bombs and 
shooting going on around them, and sec- 
ond, because this bill does not even di- 
rect that such selection be made. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to address 
the author of this amendment, which I 
think is an excellent effort to clarify 
some of the very differences we have in 
this bill. I think that my views somewhat 
coincide with those of the gentleman 
from Minnesota (Mr. Fraser) with re- 
spect to our moral obligation to help 
evacuate Vietnamese nationals whose 
lives are threatened or endangered, pro- 
vided we do not use American military 
forces to do that. 

Iam wondering if the gentleman from 
Pennsylvania would not consider an 
amendment to his amendment along the 
lines of the amendment that is going to 
be offered by the gentlewoman from Nli- 
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nois (Mrs. COLLINS), a capy of which I 
assume the gentleman has, since a copy 
went to every Member. 

The amendment of the gentlewoman 
from Illinois would authorize the evac- 
uation of foreign nations to whose 
lives a direct and imminent threat exists, 
and whose evacuation does not require 
any combat activity, any involvement in 
hostilities, or any military or paramili- 
tary operation by the Armed Forces of 
the United States. 

Would the gentleman be willing to ac- 
cept an amendment along those lines? 

Mr. EDGAR. I would be willing to ac- 
cept an amendment along those lines, 
provided that the amendment was put 
in such language that we understood 
no military force would be used for this 
purpose. 

One of my problems with the initial 
bill was that it did not spell out any 
kind of parameters on how many per- 
sons might be entailed. 

I know there was concern in the cham- 
ber here about the numbers. Estimates 
ranged anywhere from 10,000 to 150,000 
or more. One of our concerns was, do 
we have a program that can deal with 
that? 

We wrestled with this question in the 
framing of our bill because we wanted 
to include some language in that direc- 
tion. We talked with legal counsel and 
we talked with others in the Chamber 
and we tried to get people to frame some 
legislation in that direction. 

My hope was that the committee would 
go back and would develop a bill specifi- 
cally directed to foreign nationals that 
would include some of those parameters. 
I would be willing to look at an amend- 
ment in that direction and possibly put 
it in my bill. 

Mr, SEIBERLING. It seems to me that 
ought to be considered. I do not know 
whether there is time. But the danger 
the gentleman has pointed out is that 
there are no parameters in the commit- 
tee’s bill and I do not see how we can 
responsibly accept that. 

Mr. EDGAR. Will the gentleman yield 
further? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Pennsylvania. 

Mr. EDGAR. I plan to offer an amend- 
ment that will internationalize the evac- 
uation of those South Vietnamese who 
are endangered. 

Mr. SEIBERLING. It is all very well 
to talk about internationalizing them, 
but getting it done is something else 
again. 

Mr. EDGAR. I appreciate that. 

Mr. SEIBERLING. Certainly we should 
explore that alternative. 

Mr. EDGAR. I thank the gentleman. 

Mr. RIEGLE. Mr. Chairman, I rise in 
support of the substitute amendment. 

Mr. Chairman, I would like to begin 
by complimenting the gentleman from 
Pennsylvania (Mr. Epear), the author of 
this substitute, for what I think is a 
superb piece of work. 

This is, obviously, a difficult job, and 
to try to find a rational and reasonable 
way to accomplish the things that most 
of us want to accomplish is a very diffi- 
cult task. I think the gentleman has done 
extremely well, and I must say that the 
fact that we can get this kind of effort 
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and leadership from new Members of 
Congress is a very encouraging thing, I 
think, for the country. 

I want to say, initially, with respect to 
the concern that I think most of us have 
about evacuation and about humani- 
tarian assistance, that this substitute 
adequately covers both of those things. 
What it cures is the central problem of 
the committee bill, and that is this un- 
limited grant of war power authority to 
withdraw an unknown number of South 
Vietnamese. 

Someone a minute ago asked the ques- 
tion about the evacuation of South 
Vietnamese that might come out with the 
people who are delineated in categories 
1, 2, and 3 in the substitute. We have a 
precedent on that. We just took our re- 
maining personnel out of Cambodia. But 
we also took a lot of Cambodians out. 
We flew out Lon Nol, we flew out others. 
The President did not come and ask for 
authority for that. He obviously did not 
feel he needed it. I do not know what the 
number of Cambodians was who were re- 
moved, because they were unrelated to 
Americans, they were not family mem- 
bers, they had no American relations in 
the family sense, but I am sure we took 
out a number well in excess of 100, and 
maybe far higher than that. But there 
were at least some. 

The President can do that at the pres- 
ent time. He is free under this substi- 
tute to take out as many South Vietnam- 
ese, who would be high-risk people, who 
can be taken out. I am in favor of that. 
I think that makes good sense. I would 
hope that most of us agree with that. 

It comes down to the issue as to 
whether we are really ready to give a 
blank check to remove some unlimited 
number of South Vietnamese no one can 
give us. I do not know whether it is 200,- 
000. Graham Martin, the Ambassador, 
talked about removing 1 million. I do not 
think the President is going to be pre- 
pared to say. What this committee bill 
says is; “Look, whatever amount you de- 
cide on, whatever amount of military 
force you need, you feel free to do that.” 
I do not think we ought to say that. 

But that does not mean we want to 
turn our back on evacuation and turn our 
backs on humanitarian assistance. This 
is the key point. 

I know there are people who feel that 
if this fails, we are going to vote on the 
final passage, and those of us who will 
vote against the committee bill will have 
trouble in the future alleging that we 
will have gone on record against evacua- 
tion authority and as opposing humani- 
tarian aid, both of which we in fact favor, 
when actually we are only opposing this 
blank-check authority on military power. 

Mr. Chairman, what I am saying is 
this: On this substitute the knife cuts 
both ways because we are also going to 
have a record vote on this substitute, and 
every Member of this body is going to 
have an opportunity to say yes to a ra- 
tional, reasonable evacuation program 
and yes to humanitarian assistance that 
will get the job done and is not routed 
through a South Vietmamese Govern- 
ment that, in effect, does not even exist 
anymore, but through bona fide interna- 
tional organizations of whatever kind. 
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The President is free to make that de- 
termination. But we restrict the war 
powers. We keep them here where they 
belong. This is a reasonable substitute, 
and I think it accomplishes what this 
country can and should accomplish. Un- 
der this substitute, the President is free 
to take out as many threatened South 
Vietnamese nationals as he can get out, 
and I am for that. I am for that. He 
can take them out right now just as he 
previously took them out in Cambodia. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. RIEGLE. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Chairman, I as- 
sociate myself with the remarks of the 
gentleman in the well. 

I think the gehtleman from Penn- 
sylvania (Mr. Epcar) has done a mar- 
velous job with this amendment. 

Mr. Chairman, this so-called humani- 
tarian aid bill before us is an abomina- 
tion. It is likely to prove the most in- 
humane humanitarian aid bill Congress 
has ever passed. 

The bill waives, for purposes of 
“evacuation,” all the restrictions on use 
of military forces painstakingly adopted 
to assure that we would not again be- 
come involved militarily in the Viet- 
nam War. It sets no limitations on the 
number of U.S. troops that can be in- 
troduced or the length of time they can 
remain. The limitations removed would 
permit resumed bombing in North or 
South Vietnam in aid of the evacuation, 
again with no limits in the extent or 
length of the authorization. 

While the Collins amendment at- 
tempts to restrict the use of Armed 
Forces to evacuate Vietnamese who are 
not dependents of American citizens, it 
leaves open their use for that purpose 
in conjunction with their otherwise 
authorized use. The President and his 
spokesmen have enunciated an intent to 
evacuate a large number of Vietnamese, 
said in the course of this debate to have 
been represented by administration 
spokesmen at various times to number 
140,000, 230,000, 600,000 and 1,000,000. 
In a briefing to Members of Congress, 
Assistant Secretary of State Phillip 
Habib indicated the intent of the. ad- 
ministration to keep Americans in South 
Vietnam to demonstrate to the govern- 
ment forces there our continued sup- 
port. The possibility therefore clearly is 
presented that sizable U.S. forces could 
be introduced for the purpose of pro- 
tecting the evacuation of the remaining 
American community, but actually em- 
ployed for this massive Vietnamese evac- 
uation effort. 

Under these circumstances, the risks 
of reengagement of American forces, the 
killing of more Americans, the taking by 
the North of more POW’s, the dragging 
out of the war—these are all risks too 
great for us to undertake, even assum- 
ing the best of motives on the part of 
the administration. 

Another very bad feature of this bill 
is that it provides for the extension of 
American humanitarian aid through the 
South Vietnamese Government and the 
Agency for International Development 
rather than through international orga- 
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nizations. The Thieu regime personnel 
have shown themselves to be totally cor- 
rupt in the handling of U.S. aid, with 
millions of our dollars going to line the 
pockets of generals and government 
leaders, millions of dollars of U.S. pro- 
vided food and equipment sold on the 
black market for individual gain; and a 
planeload of gold destined for Swiss 
banks was even discovered and its de- 
livery only stopped at the 11th hour. 

Channeling American aid through the 
U.S. Agency for International Develop- 
ment personnel in Vietnam, as the pro- 
ponents of this legislation have sug- 
gested, indicates the administration’s in- 
tent to keep American personnel in Viet- 
nam and in jeopardy as long as possible, 
maximizing the probability of the need 
to use military force to extricate them. 
Quite obviously, humanitarian assist- 
ance cannot be channeled through U.S. 
AID personnel unless they remain there. 
This also is an unpalatable alternative. 

Failure to insist that humanitarian 
aid be delivered through UN agencies, 
other international organizations or 
voluntary agencies like the Red Cross is 
a major defect in this bill. Furthermore, 
since the forces of North Vietnam and 
its allies presently control most of the 
country and may soon control all of it, 
it seems obvious that they must be in- 
volved in any effective distribution of 
humanitarian assistance. Those voting 
against these two propositions are clearly 
hypocritical about their professional 
desire to assist South Vietnamese who 
have been injured, rendered homeless or 
otherwise destituted by reason of the war 
and our participation in it. 

Mr. Chairman, this bill should be de- 
feated. It is dangerous and ill conceived. 
I voted against delaying its consideration 
in the hope that its bad features could 
be eliminated. I thought we had an obli- 
gation to act now to provide humanitar- 
ian assistance and to express the strong 
will of Congress that Americans and 
their dependents be evacuated immedi- 
ately so that use of force could be avoid- 
ed. Unfortunately, all amendments to 
limit use of force and to channel human- 
itarian aid effectively were defeated. 

I feel that with all the devastation and 
destruction we have caused in Vietnam, 
we have an obligation to help the vic- 
tims of our participation in the war. I 
feel we have an obligation to assure the 
safe evacuation of Americans and their 
families, and that the administration is 
highly remiss in risking their lives by 
not evacuating them immediately. We 
have the strongest obligation to avoid use 
of force unless the lives of Americans and 
their dependents are in clear and present 
danger, and this bill clearly has failed 
to seek to avoid the necessity for such 
use of force or to limit its use adequately, 
as have administration actions. Lastly, 
this legislation should have encouraged 
the Secretary of State to facilitate nego- 
tiations with the North and its allies 
which offer the best hope possible of 
avoiding altogether the need for troops 
to get out Americans, their families and 
Vietnamese who might otherwise be in 
jeopardy. 

This is a sad day for Congress. In my 
opinion, we have not done right by the 
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Constitution, our country or the long- 
suffering people of Vietnam. 

Mr. RIEGLE. Mr. Chairman, I thank 
the gentleman, and I will just conclude 
in this way, and that is I think, again, 
that the real issue here has been dis- 
cussed and rediscussed and will be talked 
about as the day goes on. 

I do not think we can afford to give 
any part of our war power authority 
to the President, whoever the President 
is. Whoever it is, we must not establish 
that precedent, not because Jerry Ford 
is in the White House. The next Presi- 
dent may well be a Democrat. We should 
not do it if it is a Democrat in the White 
House either. 

The lesson which I think we have 
learned is that if we are going to put 
combat troops back in Vietnam, that is 
really our decision. As to the safe evacu- 
ation of the remaining 2,000 Americans, 
the President is free to accomplish that 
now. If it goes beyond that, then that 
decision belongs here. Let us keep it here. 

Mr. MIKVA. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I want to compliment 
the gentleman from Pennsylvania (Mr. 
Epcar) for finding what I hope is the 
consensus of this House about this very 
difficult problem. 

I do not think that there are five peo- 
ple in the House who are opposed to our 
using our material resources to try to 
help South Vietnamese nationals. Cer- 
tainly, I do not think there is one Mem- 
ber in the House who is opposed to our 
using our material resources and what- 
ever other resources we have to get our 
American nationals out of Vietnam 
safely. 

The problem with the committee bill 
has been that in an effort to meet those 
two needs and concerns, it has created 
a whole new set of imponderables and 
difficulties which, understandably, trou- 
ble a House of Representatives that has 
been snake-bitten on South Vietnam on 
many, Many occasions. 

Mr. Chairman, the gentleman from 
Minnesota, in good conscience, could not 
answer the question of which Vietnamese 
nationals we are going to use our mili- 
tary forces to get out. Are we talking 
about 130,000, as the President sug- 
gested? The kind of military force that 
would be necessary to do that could be 
the whole half million troops we once 
had in there. Are we talking about going 
back to some of the prisoner-of-war 
camps in North Vietnam? Who knows 
what kind of military risks would be in- 
volved in that effort? 

Any suggestion that goes beyond the 
inherent power of the Commander-in- 
Chief of the United States to do what- 
ever is necessary to protect American 
nationals is a matter of the greatest con- 
cern to the Members of this House, who 
sit here. Even an unintentional Gulf of 
Tonkin resolution would be some kind of 
signal to somebody somewhere, false or 
true. They would say that we are once 
again prepared to use military force to 
try to resolve a problem that is beyond 
our resolution. 

Mr. Chairman, I understand the gen- 
tleman from Connecticut (Mr. MOFFETT) 
intends to offer an amendment to make 
it clear that our monetary resources are 
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available for the evacuation of Vietnam- 
ese nationals, if they so want to be evac- 
uated. I think we are prepared as a 
Congress and as a country to do what- 
ever we can to alleviate the suffering in 
South Vietnam, but I think that if we 
try to do it by even suggesting military 
force and authorizing such action by this 
House, or if we suggest that we unilater- 
ally are going to evacuate South Viet- 
nam, we are once again confronted with 
the difficulties that we have struggled 
through for these last 10 or 12 years. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MIKVA. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
would like to associate myself with the 
remarks made by the gentleman from 
Illinois (Mr. Mrxva). I would also like to 
say that having had an opportunity to 
study the proposed amendment in the 
nature of a substitute and the amend- 
ment thereto that will be offered by the 
gentleman from Connecticut (Mr. Mor- 
FET), I think that these two Members of 
the Congress are offering us a way out of 
this dilemma. So I want to commend 
the two gentlemen, the gentleman from 
Pennsylvania (Mr. Encar) and the gen- 
tleman from Connecticut (Mr. MOFFETT) 
for having shown some of the more senior 
Members a thing or two about how to 
solve a very difficult legislative problem. 

Mr. MIKVA. Mr. Chairman, I thank 
the gentleman for his comments. 

Mr. Chairman, let me conclude by say- 
ing to the Members in the Chamber who 
are concerned about the interference 
with the legitimate powers that the Pres- 
ident has as Commander in Chief of the 
country, that they ought to look again at 
the committee bill. I have seen nothing 
since the War Powers Act that would 
cast more doubt on the inherent powers 
of the Commander in Chief than the 
suggestion in the committee bill which 
indicates that without the powers the 
committee proposes to give the President, 
he would not have the power to use what- 
ever forces are necessary to protect 
American nationals. 

Those Members who are concerned 
about the erosion of the powers of the 
Commander in Chief, in his inherent 
constitutional powers, ought to look very 
carefully at the language in the com- 
mittee bill before they vote for that bill. 

Mr. BIESTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will not take the full 
5 minutes. There is really only one lim- 
ited point that I would like to make. 
That is, it seems to me, there are two 
assumptions about the effect of the lan- 
guage in the committee bill which en- 
ables the President to use military forces 
of the United States with which to pro- 
tect the evacuation and effect the evac- 
uation of endangered South Vietnamese 
as well as dependents of American citi- 
zens, and both classifications must be 
covered by some kind of special authori- 
zation by the Congress. 

The first of those assumptions is that 
somehow or other a rational President 
of the United States would desire at this 
time, after all we have been through, to 
see the United States reinvolved in some 
new massive Vietnam war. That assump- 
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tion simply has to be false on the basis 
of its illogic. 

The second assumption is that anyone 
on the Communist side desires, now, at 
the moment of their pending victory, to 
entrap and redraw back into the ambit 
of that war American forces who might 
be there, and by being there, frustrate 
their impending victory. 

Mr. Chairman, it seems to me that both 
of those assumptions are illogical. 

We must not frustrate the capacity of 
the American Government as we make 
this final withdrawal from this agonizing 
episode to protect and remove to the ex- 
tent possible as many of those South 
Vietnamese who sided with them as we 
reasonably can. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. BIESTER. I yield to the gentle- 
man from Michigan. 

Mr. RIEGLE. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I respect the gentleman 
greatly, and the comments he has made, 
and for the spirit in which they are 
directed. But, Mr. Chairman, I would 
like to pose this question: Is the gentle- 
man able to tell us, or is there anybody 
able to tell us, what the ultimate cost is 
going to be in American lives, military 
lives that will be lost, or prisoners who 
will be taken if we do get involved in a 
hostile situation that allows those things 
to happen? 

Can anybody tell us that? 

Mr. BIESTER. Mr. Chairman, I think 
it is impossible for anyone to offer a 
guarantee with regard to that, I would 
answer the gentleman from Michigan. 
But it seems to me that it will be the 
desire of the President to see to it that 
there is the least risk in any American 
lives being lost, and it will be the desire 
of the North Vietnamese forces them- 
selves not to endanger those American 
lives because they have won this war and 
do not wish to draw us back into it. 

Mr. RIEGLE. Mr. Chairman, if the 
gentleman will yield further, I do not 
understand how the gentleman arrives 
at the conclusion that the North Viet- 
namese are not going to do all they can 
to endanger any American force that 
may be brought into the country. I 
think the reverse would take place; that 
if they are confronted that there is 
going to be shooting, and where there 
is shooting, there is going to be killing. 

Mr. BIESTER. The purpose of these 
forces is not to confront the North Viet- 
namese; the purpose of these forces is to 
simply provide a secure arrangement 
through which South Vietnamese na- 
tionals and dependents of American citi- 
zens may be evacuated, which need not 
involve any offensive action on the part 
of such American forces. 

Mr. RIEGLE. I understand what the 
gentleman is saying, but it seems to me— 
I do not know if anyone can read the 
mind of the North Vietnamese or the 
NVA; we have never been able to do it 
in the past—if they tend to interpret this 
as a provocative act, if they do not want 
these people leaving the country, they 
are going to take military action against 
our forces. I do not think the gentleman 


can guarantee that cannot happen. 
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Mr. BIESTER. I said I cannot guar- 
antee it, but it seems to me we should 
be logical about our expectations on the 
part of their behavior. It would not be 
serving their interests to engage in a 
massive attack on American forces so 
as to redraw military effort into that 
land at the very moment they have 
achieved their victory. 

Mr. RIEGLE. If the gentleman will 
yield further for a final comment—— 

Mr. BIESTER. I will yield for a ques- 
tion. 

Mr. RIEGLE. Perhaps I am wrong, but 
it seems to me that the reintroduction 
of American forces is by its very nature 
likely to be so interpreted. There is no 
perfect chain of command on the other 
side. I think the risk is very high we are 
going to have American combat per- 
sonnel killed, wounded, and captured, 
and that is the thing that I think has 
to be avoided at all costs. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(At the request of Mr. ANDERSON of 
Illinois, and by unanimous consent, Mr. 
BresTeR was allowed to proceed for 2 
additional minutes.) 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. BIESTER. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. I thank 
the gentleman for yielding. 

I want to congratulate him on the 
statement he just made and associate 
myself with it. Like him, I have been 
truly puzzled by what I regard as the 
total illogic of some of the positions that 
have been espoused here on the floor 
both yesterday and today. And maybe 
this is not an entire answer, but some- 
body was just showing me a copy of a 
recently published book by Theodore 
Sorenson, former speech writer of the 
late President John F. Kennedy, called 
“Watchman in the Night.” I should like 
to quote page 23 of that book. 

There are disadvantages to reassessing the 
Presidency in this abnormal period. Once 
when I thought of the Presidency—— 


And bear in mind I am quoting Mr. 
Sorenson— 

Once when I thought of the Presidency, I 
saw only Kennedy and would have mis- 
takenly enlarged the powers of the Office 
accordingly. Today when some think of the 
Presidency, they see only Nixon and would 
mistakenly curb its powers accordingly. 


That is the only conclusion to which 
I can come this afternoon, that my 
friends—and there are many friends of 
mine on that side of the aisle—are as 
distraught as they are because they look 
back over the whole tragic record of 
our involvement in Vietnam and they 
think only of Nixon, and they do not 
realize that the man who is now Presi- 
dent of the United States has no inten- 
tion of reinvolving this country, but 
merely to provide the stabilized condi- 
ditions, as the gentleman from Pennsyl- 
vania has said, that would permit the 
safe withdrawal of those individuals to 
whom I think we do owe some small 
moral accounting and responsibility 
after what they have done for this 
country. 
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AMENDMENT OFFERED BY MR. MOFFETT TO THE 
AMENDMENT IN THE NATURE OF A SUBSTI- 
TUTE OFFERED BY MR. EDGAR 
Mr. MOFFETT. Mr. Chairman, I offer 

an amendment to the amendment in 

the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Morrerr to 
the amendment in the nature of a substitute 
offered by Mr. Encar: Section 4, after the 
word “Vietnam” where it first appears, strike 
out the period and insert the following: “, 
and to help in the evacuation of those 

South Vietnamese who are in danger of re- 

prisals because of their past affiliations.” 


Mr. MOFFETT. Mr. Chairman, my 
amendment speaks to the question of 
the evacuation of those South Viet- 
namese who are in danger of reprisals 
because of their past affiliations. On the 
spectrum of this question, we have on 
one end those who would favor evacua- 
tion of South Vietnamese by American 
forces, and on the other end of the spec- 
trum those who do not want to deal with 
the question at all. I think this Congress 
should be on record very clearly, very 
solemnly, as taking a pro-freedom-of- 
movement position. We cannot turn our 
back on those who desire to leave be- 
cause they are in danger of reprisals. 

But why should our country bear 
the sole burden of evacuating those per- 
sons? 

As I said yesterday, part of the moti- 
vation, for the committee’s approach on 
this, and what appears to be the admin- 
istration’s approach, is that they are re- 
flecting the fact that we are a very 
charitable and very compassionte 
people. There is no question about that. 

But part of it also stems from the 
notion that we must be the last and the 
sole defenders of freedom. There is an 
international body. It does not please 
all of us all the time, but it is there. The 
United Nations has an office of Migra- 
tion and Refugee Affairs that has been 
very involved in evacuating large num- 
bers of people before. My office spoke to 
the U.N. people this morning, and they 
confirmed that in fact they had airlifted 
well over 200,000 people from Biafra, 
from Bangladesh, and from other coun- 
tries. We should not fail to recognize the 
availability of that help, or fail to make 
use of it. 

I would like to see this Congress take 
the position that we want to interna- 
tionalize not only humanitarian assist- 
ance but internationalize as well the 
evacuation relief. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, is it not correct, however, that 
within the past 2 days the Secretary 
General of the United Nations, Kurt 
Waldheim, stated that it would be in- 
appropriate in his view for the United 
Nations to be involved in the evacuation 
of the South Vietnamese? 

Mr. MOFFETT. He has so indicated, 
and I believe it was in the fairly recent 
past. But this does not negate the urgent 
fact that the United Nations and other 
international bodies should be urged by 
our Chief Executive to carry this burden. 


11496 


I think if that request is made loud 
and clear, and made not only by Con- 
gress but also by the Chief Executive on 
behalf of the Congress, that the U.N. 
will carry it out. 

While I do not have an open message 
from the U.N., I will say our conversa- 
tions with officials of the U.N. who have 
been involved in refugee problems indi- 
cate there would not be any great prob- 
lem in accomplishing this. Perhaps if 
America took the lead in urging an in- 
ternational effort, other nations would 
be encouraged to contribute to the evac- 
uation and relief efforts. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
commend the gentleman. 

I hope all the Members will read the 
gentleman’s amendment because it is a 
very important amendment and together 
with the substitute offered by the gentle- 
man from Pennsylvania (Mr. EDGAR) in 
my view provides the way out of our 
dilemma. 

It is a tragic fact that we in the Con- 
gress are so in the habit of thinking in 
terms of military solutions and unilateral 
solutions to international problems that 
we tend to forget there are international 
agencies that are equipped to handle and 
have shown that they are able to handle 
problems of this type. This certainly in- 
cludes the United Nations. It would also 
include International Red Cross, for ex- 
ample, if the United Nations should not 
be able to take on this job. 

I support the amendment offered by 
the gentleman and commend him for 
offering it. 

Mr. DERWINSKEI. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gentle- 
man from Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, I 
would like to have a clarification of ex- 
actly where the gentleman’s amendment 
to the substitute would fall. 

Mr. MOFFETT. The amendment is to 
section 4 after the first time the word 
“Vietnam” is used. We would strike the 
period and insert a comma there and in- 
sert the amendment there, and would add 
this: “and to help in the evacuation of 
those South Vietnamese who are in dan- 
ger of reprisals because of their past 
affiliations.” 

It is inserted after the section that 
reads: 

It shall be the policy of the United States 
to provide humanitarian assistance to help 
relieve the suffering of refugees and other 
needy people who are victims of the conflict 
in South Vietnam— 


And my amendment would be inserted 
at that point, where I would then add— 
and to help in the evacuation of those South 
Vietnamese who are in danger of reprisals 
because of their past affiliations. 


Does that clarify it for the gentleman? 

Mr. DERWINSEI. Does the gentleman 
mean past affiliations with the United 
States or with the Government of South 
Vietnam or both? 

Mr. MOFFETT. I would hope it would 
be both. 
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Mr. BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I agree that the two 
gentlemen who have offered these 
amendments are to be commended for 
their efforts; but I must say I have 
some difficulty with both of them. I have 
difficulty with the amendment offered by 
the gentleman from Connecticut, if it is 
intended to indicate that only interna- 
tional agencies would be to evacuate en- 
dangered Vietnamese. That would not 
solve the problem, for example, which 
presented itself in Cambodia where the 
United States had facilities available— 
military facilties—and there was space 
aboard for Southeast Asians who were 
presumably in the position of feeling 
threatened. 

I prefer the phrasing of the gentle- 
woman from Illinois (Mrs. CoLLINS) in 
the amendment that she presumably will 
offer at a later time which deals with this 
same problem. That is an amendment 
which I look forward to supporting. 

In any event, the purpose of the gen- 
tleman from Connecticut in proposing 
his amendment to the Edgar amendment 
is laudable. I think his amendment im- 
proves the amendment offered by the 
gentleman from Pennsylvania, and on 
balance I will support it. 

Now, I would like to address a ques- 
tion, if I may, to the author of the sub- 
stitute, the gentleman from Pennsyl- 
vania (Mr. EDGAR), if I may have his at- 
tention. 

Let me put the question this way. 
What if military action becomes neces- 
sary during the 10 days to achieve the 
evacuation that is contemplated in the 
amendment of the gentleman? How does 
the gentleman regard that situation? 

Mr. EDGAR. Mr. Chairman, if the 
gentleman will yield, that situation will 
be covered under the present law of the 
War Powers Act. It would also be cov- 
ered under the existing statute. My 
amendment does not waive any statute. 

Mr. BINGHAM. But the existing stat- 
utes provide that the President is pro- 
hibited from carrying on any military 
operations in Indochina and I do not see 
anything in the language of the gentle- 
man’s amendment to overcome this situ- 
ation. 

Mr. EDGAR. The President used his 
authority to evacuate persons from Cam- 
bodia about 2 weeks ago and I think 
those authorities can be used in the next 
10 days. 

Mr. BINGHAM. I think the actions of 
the President in Cambodia were of dubi- 
ous legality. I do not think we are bound 
to abide by that precedent. In any case, 
the Administration made a distinction 
with regard to Cambodia, and it is a 
plausible one, that there were no hostili- 
ties at the airport at the time of the 
evacuation. I consider it a questionable 
distinction, because hostilities might 
have occurred in the case of the evacua- 
tion from Cambodia. 

On another point, the situation is not 
clear as to what the gentleman’s amend- 
ment will permit U.S. evacuation ef- 
forts to be after the 10 days. It may be 
6 weeks or 2 months before the war 
ends in Vietnam. What about the Ameri- 
cans that are needed here in our Em- 
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bassy that have to carry out whatever 
actions are necessary in behalf of this 
country; what happens to them? 

Mr. EDGAR. Section 3 of the amend- 
ment indicates: 

Sec. 3. All United States citizens in South 
Vietnam shall be informed that the United 
States Government will not be responsible 
for the evacuation of United States citizens 
who have refused the opportunity for orderly 
evacuation provided for in this Act. 


Mr. BINGHAM. But wait a minute on 
that point: that means those who are 
Officially requested to carry out duties 
on behalf of the U.S. Government are 
not to be assured evacuation after the 
10 days? 

Mr, EDGAR. That is correct. 

Mr. BINGHAM. It seems to me a 
rather unreasonable procedure to ask 
them to stay and then tell them they 
may not be evacuated. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield further? 

Mr. BINGHAM. Yes, I will. 

Mr. EDGAR. On the previous question 
of the President’s authority, I believe the 
President already has the authority un- 
der the Constitution to provide safe- 
guards for the evacuation of Americans 
and their dependents and I believe in 
those 10 days they can be removed 
safely. 

Mr. BINGHAM. Let me say also in re- 
gard to that and to the gentleman from 
Illinois (Mr. Mrxva) for whom I have 
the greatest respect, I find it unbeliev- 
able for him to say that we are going to 
rely on the President, and that we are 
going to force him to use constitutional 
authority which we denied to President 
Nixon in 1973. Apparently, we do not 
want to take the responsibility for au- 
thorizing the President to do thus or so; 
so we say he can take the responsibility 
under the Constitution; never mind that 
in 1973 we said that he could not do 
so. 

Mr. MIKVA. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Illinois. 

Mr. MIKVA. Mr. Chairman. did I un- 
derstand the gentleman from New York 
to say the War Powers Act denies the 
President of the United States—— 

Mr. BINGHAM. The War Powers Act 
has nothing to do with this. I am talking 
about the statutory prohibitions against 
military operations to be carried out in 
Indochina. 

Mr. MIKVA. And that is sufficient to 
deny the President power to protect 
American nationals in Vietnam? 

Mr. BINGHAM. The gentleman is tak- 
ing precisely the point of view that was 
expounded by President Nixon in 1973 
when he said that he had the power, un- 
der the Constitution, to take any military 
action he needed to safeguard evacuation 
of American troops, and we sought to 
meet that in this Congress by denying 
him that power by statute. 

Now, the gentleman would simply ig- 
nore that statute. 

Mr. MIKVA, I say to the gentleman 
that the power the Congress has always 
had is the power of the purse. 

The CHAIRMAN. The time of the gen- 
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tleman from New York has again ex- 
pired. 

(On request of Mr. DERWINSKI and by 
unanimous consent, Mr. BINGHAM was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Delaware. 

Mr. pu PONT. Mr. Chairman, I would 
like to come back to the gentleman’s 
colloquy with the sponsor of the amend- 
ment. The intention of the sponsors of 
the amendment is that the American 
Embassy be closed down within 10 days; 
is that correct? 

Mr. EDGAR. That is correct. 

Mr. pu PONT. It is the gentleman’s 
intention to shut down the American 
Embassy of a nation with whom we are 
not at war, and is still in existence, and 
not have an embassy any more? 

Mr. EDGAR. Let me correct my state- 
ment. My amendment does not deal spe- 
cifically with the closing of the Ameri- 
can Embassy. What my amendment does 
is has an orderly evacuation within 10 
days of the three categories which are 
in the original bill. We simply take them 
out of the original bill and give a time 
limit of 10 days to evacuate those per- 
sons. 

Mr. vu PONT. But all the persons 
working at the Embassy have to be gone 
or they get no protection from their 
government? 

Mr. EDGAR. That would probably be 
the logical conclusion. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, it 
is my understanding of the various res- 
olutions we adopted to end U.S. military 
activities in Vietnam, that they only re- 
strict the United States from combat 
activities. 

Mr. BINGHAM. “Military operation” 
is the phrase used in one of the pro- 
visions referred to in the committee re- 
port. An evacuation operation receiving 
military equipment and subject to hostile 
fire is certainly a military operation. 

Mr. FRASER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to engage 
the gentleman from New York (Mr. 
BrincHam) in dialog. 

I have been reading the substitute 
which, in effect, directs that within 10 
days we take out U.S. citizens and de- 
pendents of U.S. citizens. As I under- 
stand it, the argument is that there is 
a constitutional authority to do that in 
the absence of any specific authority. 

Mr. BINGHAM. There is constitutional 
authority to use military force to effect 
that evacuation. 

Mr. FRASER. And that is the argu- 
ment on which the amendment is based? 

Mr. BINGHAM. That is correct, as I 
understand it. 

Mr. FRASER. In the same amend- 
ment, however, there are two more cate- 
gories of persons; dependents of perma- 
nent residents of the United States who 
are not necessarily citizens, and Viet- 
namese nationals eligible for immigra- 
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tion by reason of relationship to U.S. 
citizens. Does the gentleman know of any 
act that would permit the use of armed 
forces to bring those people out? 

Mr. BINGHAM. I can conceive of it 
under the Constitution, but I do not 
understand why this House should evade 
its responsibility of deciding what the 
President should or should not do; why 
we should simply say, “Leave it to him.” 

Mr. FRASER. The argument under 
consideration is that there is an inher- 
ent right—I do not agree with it—but 
an inherent right to take out American 
citizens, but two categories do not relate 
to American citizens. One says depend- 
ents of permanent residents. They are 
not citizens. Is there any conceivable 
basis for a constitutional argument to use 
force for them? 

Mr. BINGHAM. I frankly cannot see 
any, but the gentleman should direct his 
question to the author of the amend- 
ment. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Wisconsin. 

Mr. ASPIN. Mr. Chairman, I would be 
very interested, if I could also ask the 
question of one of the proponents of the 
measure—and I think we have really 
gotten to the heart of the question 
here—what the proponents of the 
Edgar substitute are saying is that it 
would establish very, very bad precedent 
if we were to grant authority to the Pres- 
ident to send troops back in. 

That would be in effect like having 
another Gulf of Tonkin resolution. But 
the question I would like to ask is: Are 
we not granting even worse powers to the 
President by passing the substitute? 
After all, the power that we grant to the 
President in the committee bill to send 
troops back in South Vietnam is a very 
limited thing, but with the substitute 
we are establishing a precedent which 
says, in effect, the U.S. President hab the 
inherent authority to use force whenever 
he wants to evacuate U.S. citizens, de- 
pendents of U.S. citizens, and permanent 
residents of the United States and Viet- 
namese nationals eligible for immigra- 
tion to the United States by reason of 
their relationship to these people. 

Would it not be possible in another 
time, in another place, in another part 
of the world, that the President would 
say, “Well, Congress has already ap- 
proved this and they agree with me that 
I have this authority so I can go ahead 
and use it”? Is there not a danger in 
that? 

Mr. FRASER. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. I think my colleague 
raises an interesting question. I do not 
agree with him because my substitute bill 
does not speak at all of the Armed Forces 
or using armed forces or anything. 

What I am asking is to direct the Pres- 
ident to evacuate those persons and to 
have an orderly exacuation of those per- 
sons without the use of armed forces un- 
der existing law, the War Powers Act, and 
other laws, rather than waiving those 
laws as is intended in the original bill. 

Mr. ASPIN. Supposing you have a 
staging area for permanent residents of 
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the United States and that staging area 
comes under sniper fire. The gentleman 
does not want to bring in marines in 
order to protect that staging area. Is 
that the position of the gentleman? 

I think it is pretty clear that at times 
you are going to have to use armed force. 

I am very suspicious about the power 
of the President. The gentleman from 
Illinois (Mr. ANDERSON) seems to think 
we need not be worried about that. But I 
am worried because the President has not 
said the game is up in South Vietnam. He 
keeps talking about stabilizing the situa- 
tion, making two divisions out of this 
and another two divisions out of that, 
and I am worried, because if he had the 
power to be bombing right now, I am 
afraid he would be bombing. 

It seems to me the substitute gives him 
more powers and seems to imply he has 
more powers than the original bill. 

Mr. DERWINSKI. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, may I say first that 
I found the discussion that was held 
in the last 10 or 15 minutes to be 
extremely valuable, asd it dramatizes 
the intense concern that the many Mem. 
bers feel over not just this bill before us 
but the very complex and heartbreaking 
situation in Indochina. 

Let me refer, if I may, to the specific 
amendment and the specific substitute 
before us. I do not think we should be de- 
bating the reasons why or the decisions 
made by anyone as to where we are today 
in Vietnam. I think we should discuss the 
present problem and the future and how 
we can best solve this complex problem 
that is facing us. 

It seems to me that the amendment 
offered by the gentleman from Connecti- 
cut (Mr. Morrett) to the substitute does 
not clarify it a bit. It only adds additional 
problems to the substitute because as I 
read that amendment, what it, in effect, 
calls for is help in evacuating those 
South Vietnamese who are in danger 
“of reprisals because of their past affili- 
ations.” 

Mr. Chairman, that is awfully broad, 
and any objections that anyone has had 
to any phase of the evacuation 
to be consistent, should apply to this 
amendment, 

Therefore, Mr. Chairman, I urge the 
rejection of the amendment. 

Further, Mr. Chairman, I urge the re- 
jection of the substitute because it seems 
to me that the substitute creates the 
worst possible problems for our Govern- 
ment and the President. 

What the substitute, for practical pur- 
poses, says is that the President, within 
10 days, shall extricate all Americans and 
dependents of Americans and Vietnamese 
nationals eligible for immigration. At 
that time it shall serve notice that the 
US. Government is not responsible for 
anyone in those categories who remains 
in South Vietnam. 

It would seem to me that if this is the 
case, the President would be tempted to 
use the most extreme measures within 
those 10 days to extricate those individ- 
uals. 

Mr. Chairman, the one other point I 
wish to address myself to is the reference 
in the Edgar substitute to use of inter- 
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national organizations, and specifically, 
the United Nations. Here I want to em- 
phasize that I will use the same argument 
against any of the other amendments 
which would turn over the responsibility 
of the evacuation and care to the United 
Nations. 

Please keep in mind that the areas 
where the United Nations relief program 
or emergency forces work well, and only 
work well, are where there is political 
agreement among the five members of 
the Security Council. This has been pos- 
sible in the Middle East. This has been 
possible in Cyprus, The U.N. refugee pro- 
gram has been primarily effective involv- 
ing people from the Middle East and 
Cyprus who have been displaced. How- 
ever, if the Members think for one mo- 
ment that there could be a political 
agreement within the Security Council 
of the U.N. on the problems now beset- 
ting us in South Vietnam, they are wrong. 

Mr. Chairman, the U.N. would be abso- 
lutely paralyzed. If we turned over this 
responsibility assuming the U.N. is ready, 
willing, and able to handle these refugees, 
we would be living in an unrealistic world 
because the U.N. would be paralyzed by 
either the Red Chinese or the Soviet 
Union use of veto in the Security Council. 

Furthermore, we have to remember 
that Mr. Waldheim is a candidate for 
reelection as Secretary General. He 
cannot be reelected a year from now 
without the acquiescence of the Soviet 
Union and Red China. He is in an im- 
possible political position. His position 
weakens as his term runs out, and I 
respectfully submit that that is as basic 


a defect in the Edgar substitute as 
with any other similar amendment 
that might be offered. 

Really, Mr. Chairman, if we just re- 
turn to the bill before us and reject these 


types of substitutes, we would be 
progressing in a practical fashion this 
afternoon. 

Mr. RIEGLE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I think this is a very 
healthy and useful debate that we are 
having. Unfortunately, because it is 
difficult to get recognized on the floor 
when comments occur, it is sometimes 
necessary to come along. afterward 
and try to respond to some of the 
points that have probably been made. 

In any event, the gentleman from Il- 
linois (Mr. ANDERSON) , whom I do not see 
on the floor at the moment, and whom I 
tried to engage in discussion yesterday 
on the floor, raised a point in passing 
when he last spoke that in some way the 
substitute that we are considering limits 
the powers of the President. 

I think that is a basic mistaken no- 
tion. As a matter of fact, the substitute 
we are considering does not do that at 
all. I think all the powers that the Pres- 
ident now has are left intact by the sub- 
stitute that is being offered. What the 
committee bill is, however, is a grant of 
new authority and a grant of new power 
to the President. That is the issue. 

Mr. Chairman, I can appreciate the 
fact that there are differences of opinion 
on this. There are some Members here 
who feel that under this very extreme 
type of situation, the only recourse is to 
give the President additional powers. 
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I can appreciate that view, and those 
who sincerely hold it, although, of 
course, there are others who feel very 
strongly that there has to be a dividing 
line, and that we must stop short of 
granting new powers in the area that in- 
volves the reintroduction of American 
combat forces in South Vietnam. 

That really is where the dividing line 
has to be drawn. The amendment in the 
nature of a substitute does that, but it 
does it in this way, that meets all of the 
other concerns the great majority of us 
have in wanting to get as many people 
out of Vietnam safely as we can, and 
also provide humanitarian assistance. 

Mr. BIESTER. Mr. Chairman, will the 
gentleman yield? 

Mr. RIEGLE. I yield to the gentleman 
from Pennsylvania, so that we might 
continue on a matter we were discussing 
privately a moment or so ago. 

Mr. BIESTER. I thank the gentleman 
for yielding. 

Mr. Chairman, I am wondering about 
two things. The first is: Is there a dan- 
ger in the amendment in the nature of a 
substitute that we might be affording the 
President more or forcing him into ar- 
rogating to himself more powers to use 
military forces in this situation than 
under the committee bill? 

Mr. RIEGLE. Mr. Chairman, I would 
say that that is an important point, and 
it has been discussed by the gentleman 
from New York (Mr. BINGHAM). I hap- 
pen to disagree with the interpretation 
that the gentleman from New York (Mr. 
BrncHam) and the gentleman from Min- 
nesota (Mr. FRASER), apply. 

My interpretation is this: That the 
Commander in Chief I think with all of 
the powers under the Constitution, his 
inherent powers as Commander in 
Chief, has the right to do whatever is 
necessary to protect the lives and wel- 
fare of Ameircan people in foreign 
settings. 

I also think we have a long history, 
some 200 years of history of different in- 
stances, the most recent being the one in 
Cambodia a week and a half ago, where 
a President, whatever President it might 
be, has had to make a decision to use 
American military forces in order to 
evacuate American personnel safely. 
That precedent again was tested a week 
and a half ago. I think where the divid- 
ing line comes is not with the President’s 
power to do that, which I would assert 
he personally has. And if we adopt the 
substitute it does not give the President 
new powers, nothing of the sort. I think 
that where the dividing line comes is 
whether or not the President has the 
power to use those same U.S. military re- 
sources to take out other foreign na- 
tionals apart from American citizens, or 
those related to American citizens. In 
that instance I do not think the Presi- 
dent in fact does have that power. I 
think the President has to come and get 
that power from the Congress, but in 
doing that I believe we have to be very, 
very specific in what we grant the Pres- 
ident in that way. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. RIEGLE. I yield to the gentleman 
from Wisconsin. 
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Mr. ASPIN. Mr. Chairman, I thank the 
gentleman for yielding. 

Mr. Chairman, the gentleman from 
Michigan is making a central point. Are 
we really granting more power to the 
President under the amendment offered 
by the gentleman from Pennsylvania 
(Mr, Epcar) in the nature of a substitute, 
than we are under the original commit- 
tee bill? I think that one can make a very 
good case that we are. 

In the first place, the inherent power 
of the President to protect the lives of 
Americans is somewhat open to debate. 
Some constitutional experts would say 
that he has that authority. Cthers would 
deny it. But what this bill does is in fact 
expand that. It lists some three categor- 
ies, only one of which is the U.S. citizen, 
the second are dependents of U.S. citi- 
zens, and permanent residents of the 
United States, and the third is for Viet- 
namese nationals eligible for immigra- 
tion to the United States, by reason of 
their relationships to American citizens. 

The danger is this: Under the com- 
mittee bill it is true that we are giving 
power to the President to send troops into 
South Vietnam, but it is limited to South 
Vietnam. It is limited authority. All it 
does in the specific case we are talking 
about—— 

Mr. RIEGLE. Let me say this—— 

Mr, ASPIN. Will the gentleman permit 
me to finish my statement? 

Mr. RIEGLE. Mr. Chairman, let me 
say to the gentleman from Wisconsin—— 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Ms. Hottzman, and by 
unanimous consent, Mr. RIEGLE was al- 
et to proceed for 2 additional min- 
utes. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. RIEGLE. I will yield to the gentle- 
woman from New York, but I do hope we 
can get back so that the gentleman from 
Wisconsin can finish what he was saying. 

Ms. HOLTZMAN, Mr. Chairman, can 
the gentleman state whether or not there 
is a single geographical limitation in this 
bill on where the President can use these 
forces, or, as a matter of fact, if there 
is a single place in this bill that prohibits 
the President from bombing in Laos, or 
Cambodia, or North Vietnam with B-52’s, 
or even, as was discussed yesterday, from 
introducing tactical nuclear weapons? I 
think that is an important point. 

Mr. RIEGLE. I would say to the gen- 
tlewoman from New York that there are 
no limitations in this bill in that respect. 
Some people have argued that the Presi- 
dent would not, under even the wildest 
interpretation of the problem, do the 
kinds of things the gentlewoman sug- 
gests, but in fact under this bill he could, 
if he so desired. 

Ms. HOLTZMAN. Will the gentleman 
yield further? 

Mr. RIEGLE. I yield briefly to the 
gentlewoman. 

Ms. HOLTZMAN. Is it not true that 
section 3 waives all the other laws that 
prohibit military operations in Indo- 
china? 

Mr. RIEGLE. It does; and that is 
terrible defect. a 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 
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Mr. RIEGLE. I again yield to the 
gentleman from Wisconsin. 

Mr. ASPIN. I thank the gentleman 
for yielding. 

But the point is, when we say that the 
President has inherent powers to evacu- 
ate U.S. citizens, dependents of U.S. citi- 
zens, and others, we are in effect saying 
to the President that if this comes up at 
another time and in another area—— 

Mr. RIEGLE. No; I decline to yield any 
further to the gentleman. I do not agree 
with that interpretation. I think this is 
addressed to this time, this situation, 
and this condition. I think that is exactly 
what is should be. The President has 
come in and asked for extraordinary 
powers to deal with this one particular, 
unique situation, the likes of which has 
never occurred before and which we hope 
will never occur again. 

I think our response here in the sub- 
stitute is to make it very specific and di- 
rect, and that is an appropriate re- 
sponse; and in the future, 5 years or 10 
years, or whenever, different situations 
will call for different responses. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MORGAN, Mr. Chairman, we 
have now been on this substitute an hour 
and a-half. I wonder if there would be 
some way to arrive at a reasonable time 
to decide the vote on this substitute. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this substitute 
and all amendments thereto close at 
3:15. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from 
Pennsylvania? 

Mr. MILLER of California. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 

Mr. MORGAN. Mr. Chairman, I move 
that all debate on this substitute amend- 
ment and all amendments thereto close 
at 4 p.m. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Pennsylvania. 

The motion was agreed to. 

PARLIAMENTARY INQUIRY 


Mr. ASHBROOK. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. ASHBROOK. Mr. Chairman, in- 
asmuch as the substitute offered by the 
gentleman from Pennsylvania would 
preclude many of us from offering 
amendments which had heretofore been 
dropped into the hopper and printed in 
today’s Record in compliance with the 
rules, will we be granted the set-aside 
5 minutes to present our amendments 
inasmuch as the substitute amendment 
offered by the gentleman from Penn- 
sylvania (Mr. Epcar) would extinguish 
our right to offer an amendment at that 
point? 

The CHAIRMAN. If the amendment 
in the nature of a substitute offered by 
the gentleman from Pennsylvania (Mr. 
Encar) is agreed to, the stage of amend- 
ment would have been passed and no 
further amendments would be in order 
to the bill. 

Are there any Members among those 
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listed who desire to speak to the Moffett 
amendment? 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, we 
in this body are so used to thinking in 
terms of unilateral American military ac- 
tion that we have overlooked other pos- 
sibilities, and I think we are indebted to 
the gentleman from Connecticut (Mr. 
MoFFretT) as well as the gentleman from 
Pennsylvania (Mr. Epcar) for giving us 
an opportunity to solve this problem in a 
way that we cannot solve it by unilateral 
means. 

There has been a great deal of dis- 
cussion, and the gentleman from Wis- 
consin (Mr. Aspirin) has been one of 
those who has expressed concern, about 
the effect of the substitute amendment 
offered by the gentleman from Penn- 
sylvania (Mr. Epcar) on the War Powers 
Act and on the restrictions we have im- 
posed on the use of the military in Viet- 
nam. 

When all else fails, and I hope the gen- 
tleman from Wisconsin (Mr. Asprn) will 
give me his attention, I suggest we look 
at the language of the proposed legisla- 
tion. There is nothing in the Edgar sub- 
stitute that says anything about military 
activity. It does not authorize any and, 
as far as I can see, if this substitute is 
adopted and it becomes law, the Presi- 
dent then will not be authorized to con- 
duct any military activities beyond what 
his powers may be under the Constitu- 
tion, which we can in no way limit by 
legislation. All of the limits we put in the 
War Powers Act and the special restric- 
tions on military actions in Vietnam will 
be in full force and effect. The substitute 
offered by the gentleman from Pennsyl- 
vania (Mr. Epcar) does not in any way 
repeal them. 

But the committee bill does. I think if 
the gentleman from Wisconsin (Mr. 
Aspin) is concerned, he should favor the 
substitute offered by the gentleman from 
Pennsylvania (Mr. Encar) or some simi- 
lar amendment rather than the commit- 
tee bill. 

The Edgar amendment, as amended by 
the Moffett amendment, is a particularly 
excellent approach since it provides for 
unilateral actions by the United States 
to take care of those to whom we have 
an obligation under our laws and provide 
for the use of international agencies, such 
as the International Red Cross, to take 
care of those to whom we do not have a 
legal obligation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Connecticut (Mr. MOFFETT) to the 
amendment in the nature of a substitute 
offered by the gentleman from Pennsyl- 
vania (Mr. Epcar). 

The question was taken; and on a divi- 
sion (demanded by Mr. SEIBERLING) 
there were—ayes 43, noes 37. 

So the amendment to the amendment 
in the nature of a substitute was 
agreed to. 

AMENDMENT OFFERED BY MR. JOHN L. BURTON 


TO THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. EDGAR 


Mr. JOHN L, BURTON. Mr. Chair- 
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man, I offer an amendment to the 
amendment in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. JOHN L. BUR- 
TON to the amendment in the nature of a 
substitute offered by Mr. Encar: Section 4, 
strike “The United Nations, its specialized 
agencies.” 

After “agencies” strike the period and in- 
sert “as the President deems appropriate.” 


Mr. JOHN L. BURTON. Mr. Chair- 
man, what this amendment does, is to 
address itself to the concerns of many of 
my colleagues who have said they could 
support international aid through other 
sources, such as the Catholic Relief, the 
Red Cross, and voluntary relief agencies. 
But, they felt very strongly that they 
could not support utilizing the United 
Nations. 

I cannot agree with that personally, 
but I feel so strongly about the substitute 
amendment of the gentleman from 
Pennsylvania (Mr. Epcar), that if the 
United Nations could lose votes for that 
substitute, that I am proposing an 
amendment to strike that and it would 
say: 

International agencies, such as the In- 
ternational Red Cross, and voluntary relief 
agencies, as the President deems appropriate. 


Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
author of the amendment. 

Mr. EDGAR. Mr. Chairman, I am pre- 
pared to accept the language of the 
amendment of the gentleman from Cali- 
fornia and put a period there and includ- 
ing what the gentleman just said. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. JOHN L. Burton) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Pennsylvania (Mr. EDGAR). 

The amendment to the amendment in 
the nature of a substitute was agreed to. 
AMENDMENT OFFERED BY MR. OTTINGER TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR, EDGAR 

Mr. OTTINGER. Mr. Chairman, I offer 
an amendment to the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. OTTINGER to 
the amendment in the nature of a substitute 
offered by Mr. Epncar: Strike out in the last 
sentence of section 4, the word, “section”, 
and substitute the word, “Act”. 


Mr. OTTINGER. Mr. Chairman, this 
is a technical amendment, to correct a 
minor mistake that was made in drafting 
the original amendment. The last sen- 
tence will read: “to insure that the as- 
sistance is provided to such persons 
throughout South Vietnam through 
channels acceptable to all parties, the 
funds made available under this ‘Act,’” 
instead of this “section,” “shall be 
furnished.” 

I ask that the amendment be adopted. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. OTTINGER. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. I would like to accept 
this perfecting amendment, which is sim- 


ply changing the words. 
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Mr. OTTINGER. The funds are actu- 
ally provided in section 8 as the lan- 
guage of the amendment presently reads. 
It, therefore, would be inaccurate. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. OTTINGER) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Pennsylvania (Mr. EDGAR). 

The amendment to the amendment in 
the nature of a substitute was agreed 
to. 

AMENDMENT OFFERED BY MR, ASHBROOK TO 
THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR, EDGAR 
Mr. ASHBROOK. Mr. Chairman, I of- 

fer an amendment to the amendment in 

the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK to 
the amendment in the nature of a substitute 
offered by Mr. Encar: In section 4, strike last 
full sentence and substitute therefor the fol- 
lowing language: “To insure that the assist- 
ance is provided to such persons throughout 
South Vietnam no funds authorized in this 
Act shall be used, directly or indirectly, to 
aid the Democratic Republic of Vietnam 
(DRV) or the Provisional Revolutionary 
Government (PRG) nor shall any funds au- 
thorized under this Act be channeled 
through or administered by the DRV or the 
PRG." 


Mr. ASHBROOK. Mr. Chairman, the 
purpose of my amendment is very simple: 
To deny American tax dollars to the 
North Vietnamese and Vietcong for any 
purpose, humanitarian or otherwise. 
More than 50,000 Americans have died 
because of the Communists in Vietnam. 
Many more thousands of South Viet- 
namese have been killed. Millions of 
Vietnamese have been made homeless 
because of Communist bombings and 
shellings. 

In no way should we help the same 
Communists who have brought this death 
and destruction to South Vietnam. We 
should not help the Communists solidify 
their hold on unfortunate South Viet- 
namese with American dollars. 

The Communist Chinese and Soviets 
have been lavish in their supply of the 
weapons of destruction. In no way should 
American tax dollars subsidize the Com- 
munist Chinese and Soviets nor their 
puppets in Hanoi whether in humani- 
tarian relief or not. 

In studying the record of debate yes- 
terday, I feel the colloquy between the 
chairman of the committee, Mr. MORGAN 
and my colleague, the gentleman from 
Ohio (Mr. Write), which appears on 
pages 11285 and 11286 was most in- 
formative on this point. Pressed for an 
answer to the basic question in issue on 
this amendment, the chairman re- 
sponded as follows: 

Mr. WYLre. Would the President have au- 
thority to render humanitarian assistance to 
the country of South Vietnam if it came 


under the control of the North Vietnamese 
Government or the Vietcong? 


Mr. Morcan. There are restrictions in the 
Foreign Assistance Act prohibiting that 
money from going to any Communist gov- 
ernment. Section 620 of the Foreign Assist- 
ance Act, among other provisions of law, 
contains restrictions on the furnishing of 
assistance to various Communist govern- 
ments. 

Mr. WY LIZ. Can we be assured by the col- 
loquy between the gentleman from Penn- 
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sylvania and myself that none of this money 
for humanitarian assistance would be in- 
tended to go to North Vietnam if things 
folded up or if South Vietnam fell to the 
Communists? 


Mr. MorGan, The gentleman means for any 


country that may be conquered by the North 
Vietnamese? 


Mr. WYLIE. Yes. 

Mr. Morcan. I can assure the gentleman the 
committee is against this I am opposed in 
that case to any type of humanitarian 
assistance unless it goes to some form of 
international organization like the Inter- 


national Red Cross or something of that 
kind. 


My amendment was originally pre- 
pared as a separate section to the com- 
mittee bill. The gentleman from Penn- 
sylvania (Mr. Epcar) has offered a sub- 
stitute and my amendment therefore 
must be to his section four. The signifi- 
cant language of Mr. Epcar’s substitute is 
as follows: 

To insure that the assistance is provided 
to such persons throughout South Vietnam 
through channels acceptable to all parties, 
the funds made available under this section 
shall be furnished to international agencies, 
such as the United Nations, its specialized 
agencies, the International Red Cross, and 
voluntary relief agencies. 


Note the language: 
To insure that the assistance is provided 
to such persons throughout South Vietnam 


through channels acceptable to all par- 
ties ... 


Mr. Chairman, this is an open invita- 
tion to channel American taxpayers’ dol- 
lars through our enemies, the North 
Vietnamese and the Vietcong for they 
are surely one of the principal parties 
in interest in South Vietnam. I there- 
fore would strike this entire sentence 
and substitute the language of my 
amendment. 

The legislative history cited here and 
the language in the substitute which in- 
vites participation with the Vietcong and 
North Vietnamese Communists makes 
the passage of my amendment impera- 
tive. I urge support from all of the Mem- 
bers to clearly tell the American people 
we will not fritter away our funds in 
Communist redtape or to promote Com- 
munist goals in Southeast Asia. 

Note the answer. My friend, the able 
chairman, says he is opposed to the 
Vietcong or Communist governments re- 
ceiving American money for channeling 
to needy people. He indicates the com- 
mittee opposes this but he does not say 
categorically that this questionable prac- 
tice would be illegal under present law. 
He was very honest in his answer but I 
think we need more than the assurance 
of our capable chairman that he opposes 
American funds being administered by 
our enemies. 

Again, when pressed by Mr. Wv ie, the 
chairman did not give a direct answer. 
The debate record shows this exchange: 

Mr. Wy tre. To go back for a moment, it is 
the gentleman’s position, then that if and 
when the North Vietnamese or the Vietcong 
take over or triumph that any humanitarian 
assistance provided for under the provisions 
of this bill will terminate? 

Mr. Morcan. Would the gentleman from 
Ohio repeat that question? 

Mr. WYL. Is it the gentleman’s position 
that if the North Vietnamese or the Viet- 
cong take over or triumph in South Vietnam, 
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which now appears to be a certainty, that any 
humanitarian assistance provided for in this 
bill will terminate? 

Mr. Morcan. Of course, this bill is not in 
its final form. It has not run the gauntlet. 
Also, this is only an authorization; it also 
has to run the gauntlet in the Committee 
on Appropriations; so there will be a double 
check on the money. 


Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to my col- 
league from Ohio. 

Mr. SEIBERLING. Mr. Chairman, aid 
to people in South Vietnam will indirectly 
help the Government of North Vietnam if 
it takes over South Vietnam, so I assume 
the gentleman’s amendment does not in- 
tend to rule out even that degree of aid? 

Mr. ASHBROOK. The amendment, I 
would say to my friend and colleague 
from Ohio, simply says that— 

No funds authorized in this act shall be 
used, directly or indirectly, to aid the Demo- 
cratic Republic of Vietnam—DRV—or the 
Provisional Revolutionary Government— 
PRG—nor shall any funds under this act be 


channeled through or administered by the 
DRV or the PRG. 


Mr. SEIBERLING. Just because it goes 
to help people in areas which North 
Vietnam may ultimately occupy would 
not be deemed to be indirectly going to 
the Government of North Vietnam? 

Mr. ASHBROOK. If it is channeled 
through the PRG or the DRV. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. ASHBROOK) to the 
amendment in the nature of a substitute 
offered by the gentleman from Pennsyl- 
vania (Mr. EDGAR). 

The question was taken; and the Chair- 
man announced that the noes appeared 
to have it. 

Mr. ASHBROOK. Mr. Chairman, I de- 

RECORDED VOTE 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 340, noes 70, 
not voting 22, as follows: 


[Roll No. 138] 
AYES—340 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Erown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 
Carney 

Carr 

Carter 

Casey 
Cederberg 


Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 


Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 


Beard, Tenn. 
Bedell 

Bell 
Bennett 
Bevill 
Biaggi 
Biester 
Blanchard 
Boland 
Bolling 
Bonker 
Bowen 
Breaux 


Collins, Il. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Cornell 
Cotter 
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Hannaford 
Harris 

Harsha 
Hastings 
Hayes, ind. 
Hays, Ohio 
Hechler, W. Va. 
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Lloyd, Tenn. 
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Satterfield 
Schneebeli 


Smith, Nebr. 
Snyder 


Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 


Patterson, Calif. Weaver 


Pattison, N.Y. 


. Pepper 


Lagomarsino 
Latta 


Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif. 


Burton, Phillip 
Chisholm 

Clay 

Corman 
Dellums 
Drinan 

Early 

Eckhardt 
Edgar 


Perkins 


Risenhoover 
Roberts 
Robinson 
Roe 


Rogers 
Rooney 


NOES—70 


Edwards, Calif. 
Ford, Tenn. 
Fraser 

Harkin 


Whalen 


Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Mezvinsky 
Mikva 

Miller, Calif. 
Mineta 

Mink 
Mitchell, Md. 
Moss 


Richmond 
Rodino 
Roncalio 
Rosenthal 
Scheuer 
Schroeder 
Seiberling 
Simon 


Yates 
Young, Ga. 


Solarz 
Stark 
Stokes 
Thompson 


Tsongas 
Udall 
Waxman 
Wirth 
NOT VOTING—22 


Hansen Pritchard 
Hébert 

Hinshaw 

Landrum 


Madigan Smith, Iowa 
Mills Treen 


Mollohan 
Murphy, N.Y. 

So the amendment to the amendment 
in the nature of a substitute was agreed 
to. 
The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
SIKEs). 

Mr. SIKES. Mr. Chairman, the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from Pennsyl- 
vania (Mr. EDGAR) does two things in 
particular, it takes from the Congress 
our constitutional right and authority 
to deal with the problem of evacuation. 
It places that authority heaven knows 
where. This is irresponsible. It may shut 
the door, condemn to death or imprison- 
ment those Vietnamese who sought free- 
dom for their country from Communist 
rule and who helped Americans and 
American forces in the process. This is 
cold, callous, inhuman, not in keeping 
with the great traditions of America. 

Congress has repeatedly jeopardized 
American foreign policy by trying to 
write policy during debate on the floor. 
We do not have time for mistakes today. 
The committee has written a good bill; it 
should be approved. The substitute, Mr. 
Chairman, can jeopardize more than 
policy; it can jeopardize American lives; 
and the lives of our friends. 

It is very late. We have waited far too 
long to show that Congress is genuinely 
concerned with what happens to the 
free nations of Indochina—nevertheless 
there is a serious need for this legisla- 
tion. 

There is an equally serious need—an 
even more serious need—for the passage 
of the appropriations for weapons and 
economic support which was approved 
on Monday by the House Committee on 
Appropriations. 

It is the hope of the sponsors of that 
bill that the badly sagging morale of the 
South Vietnamese will be boosted, that 
it will give them the courage to keep 
fighting in the realization that they have 
not been completely abandoned by their 
friends, and that it may provide a chance 
for the South Vietnamese forces to hold 
until something more palatable is worked 
out than outright capitulation to the 
North Vietnamese or the destruction of 
Saigon and the slaughter of additional 
thousands of innocent civilians. 

That measure also is needed, desper- 
ately needed. 

Mr. CHAPPELL. Mr. Chairman, as we 
debate our Nation’s obligations and sup- 
port for our South Vietnamese allies, 
many different views and interpretations 
are being stated. This Congress must at 
this moment look at the facts, I repeat— 
facts—instead of what we should or 
should not have done in Southeast Asia. 
It is a fact that we were in South Viet- 
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nam. It is a fact that while we were there 
over 55,000 Americans gave their lives, 
several hundred thousand Americans 
were injured and several million Amer- 
icans served under the stars and stripes 
in South Vietnam. It is a fact that in this 
deep and close American participation 
with the South Vietnamese, we con- 
vinced many thousands of them that the 
United States would insure their right to 
decide whether they would be Commu- 
nist or non-Communist. It is a fact that 
because of the United States, these many 
thousands of South Vietnamese com- 
mitted themselves to the United States 
and it is also a fact that if the Commu- 
nists take over, these thousands of Viet- 
namese will be systematically killed. That 
this great Nation and defender of the in- 
dividual freedom of man might be di- 
rectly responsible for these peoples’ death 
is extremely distressing to me and to 
many of my constituents. Let me quote 
briefly from two of them. One constitu- 
ent, a veteran from Ocala, Fla., said and 
I quote: 

I am deeply troubled over what we are 
letting happen to our friends in the Republic 
of Vietnam, I can see the world not caring 
but my own country doesn’t seem to care. I 
do not hesitate to tell you that I am rapidly 
losing what faith I had in my government 
and particularly in Congress. 


He then added: 

I can see the Communists chuckle every 
time they think of how they pulled the wool 
over the eyes of this nation of sheep. 


Another constituent, an accountant, 
whose wife is Vietnamese, asked me how 
I can tell my children that their country, 
the United States, let their grandparents, 
aunts, uncles and other relatives who be- 
lieved in the United States die unneces- 
sarily. 

Mr. Chairman, whether we should 
or should not have been in South Viet- 
nam is, at this point in time, academic, 
and we cannot avoid the facts. To let 
these friends of ours die would be an 
inhuman tragedy unparalleled in Ameri- 
can history, that would haunt us for- 
ever. This Nation cannot willfully let 
this happen. 

Mr. Chairman, we must give the Presi- 
dent, who has been very candid and 
forthright with this Congress, whatever 
authority he needs to prevent this ter- 
rible tragedy now at our doorsteps. 

I urge the defeat of the substitute. 
AMENDMENT OFFERED BY MR. CARNEY TO THE 

AMENDMENT IN THE NATURE OF A SUBSTI- 

TUTE OFFERED BY MR. EDGAR 


Mr. CARNEY. Mr. Chairman, I offer 
an amendment to the amendment in 
the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Carney to the 
amendment in the nature of a substitute 
offered by Mr. Encar: At the end of section 4 
add a new section 5 and renumber subse- 
quent sections accordingly. 

“Sec. 5. To insure that the assistance is 
provided to such persons throughout South 
Vietnam, the funds made available under 
this act shall be furnished to international 
agencies, such as the International Red 
Cross, and voluntary relief agencies, as the 
President shall direct.” 


Mr. CARNEY. Mr. Chairman, I yield 
my time to the gentleman from Ohio 
(Mr. SEIBERLING) . 
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Mr. SEIBERLING. Mr. Chairman, the 
nature of this amendment is simply to 
restore the language of the last sentence 
of section 4 of the Edgar substitute which 
was inadvertently stricken out by the 
amendment of the gentleman from Ohio 
(Mr. ASHBROOK) . The only change is that 
the words “through channels acceptable 
to all parties” has been eliminated be- 
cause otherwise it would be inconsistent 
with the amendment just adopted that 
was offered by the gentleman from Ohio 
(Mr. AsHBROOK). I think it is very im- 
portant that this amendment be 
adopted; otherwise, the heart of the 
Edgar substitute, which is to provide for 
international agencies such as the Red 
Cross to handle the evacuation of non- 
dependent and nonrelative South Viet- 
namese nationals, would be eliminated. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. CARNEY. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. I thank the gentleman 
for yielding. 

I would just like to commend the gen- 
tleman for his amendment and suggest 
that we do accept his amendment as a 
clarifying amendment, because I am sure 
the amendment offered by the gentle- 
man from Ohio (Mr. ASHBROOK) was not 
intended to strike out that language. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

PARLIAMENTARY INQUIRY 


Mr. SEIBERLING. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. SEIBERLING. I understand that 
the gentleman from Ohio (Mr. AsH- 
BROOK) does not object to it, either. 

The CHAIRMAN. That is not a par- 
liamentary inquiry, the Chair will advise 
the gentleman. 

The question is on the amendment of- 
fered by the gentleman from Ohio (Mr. 
CarNnEY) to the amendment in the nature 
of a substitute offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

The amendment to the amendment in 
the nature of a substitute was agreed to. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment in the nature of a substitute. 

I have been a clergyman for almost 
25 years, so I, obviously, do not have a 
thing against preachers, including the 
one who offered this substitute amend- 
ment. But I have also been a Member of 
this House for about 10 years, and I 
would say to my colleagues, Mr. Chair- 
man, whatever else we may be, we are 
supposed to be legislators. 

The substitute offered by the gentle- 
man may have high and even heavenly 
motivation and purpose but it is filled 
with mischief. If I had the time other 
than this minute and a half to tell the 
gentleman the mischief that is in it I 
would, but I do not have the time so I 
will say this is an irresponsible and dan- 
gerous way to legislate, to take a substi- 
tute loosely and quickly drawn and shoot 
from the hip and hastily amend it. We 
have already had one amendment that 
did what it did not intend to do. 

This substitute would make us have to 
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close our embassy in 10 days in a friend- 
ly country or say to our people they 
should get out as best as they can. Fur- 
ther, the President would not have au- 
thority to get out the families of Amer- 
icans and American war brides and 
others to whom we are clearly respon- 
sible. 

I say to the Members, “They know not 
what they do” if this substitute is passed; 
but I say if we do pass it we are acting in 
@ dangerous and irresponsible way. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Chairman, I rise in 
opposition to the substitute amendment 
for two reasons among others. One is the 
amendment which was just adopted, and 
I know it was attractive to vote for that 
amendment but it is typical of the kinds 
of things we do in haste. Just as the gen- 
tleman from Florida (Mr. Srxes) has 
said a few moments ago, we are tying 
the President’s hands. I think certain re- 
strictions are in order and I may vote for 
other amendments but I think this is 
unfortunate. 

Second, and my friend, the gentleman 
from Connecticut (Mr. MOFFETT) I ask 
to listen to this, I would like to see the 
U.N. move in this direction but what the 
gentleman from Illinois (Mr. DERWINSKI) 
said earlier is correct. There is no prec- 
edent for the United Nations ever doing 
this type of thing. I am for strengthening 
the hand of the U.N. and if this amend- 
ment is defeated and when the bill is 
passed I will join the gentleman from 
Connecticut in calling for passage of a 
resolution urging the United Nations to 
move in this area. I would like to see 
them do it, but there is no suggestion at 
this point that they responsibly can do 
this kind of job. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. ZABLOCKI) . 

Mr. ZABLOCKI. Mr. Chairman, I yield 
to the gentleman from Illinois (Mr. 
Srmon). 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Connecticut. 

Mr. MOFFETT. Mr. Chairman, the 
U.N. moved 140,000 people back to their 
homes in the Pakistan and Bangladesh 
situation in what was a near hostile 
situation, and they handled that. 

Mr. SIMON. The gentleman is correct 
but you are talking about a situation 
where all the parties have agreed to it. 
We have no basis for believing the Soviet 
Union and Red China are going to agree 
to what the gentleman suggested. I hope 
he is correct. 

Mr. MOFFETT. Is the gentleman 
aware that the PRG has said in Paris 
they would be agreeable so long as it 
does not involve moving in U.S. troops? 

Mr. SIMON. I read that. I think the 
gentleman from New York (Mr. Sorarz) 
is discussing this with the gentleman 
from Pennsylvania (Mr. Epcar) at the 
moment and he has the most significant 
paragraph in that report, but that is not 
action by the Soviet Government or the 
Chinese Government and we cannot pass 
a bill on hopes when lives are at stake. 

Mr. MOFFETT. Does the gentleman 
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not agree if we pass this, then the Sec- 
retary of State would be dispatched to 
Paris or wherever, to discuss with the 
various parties including the U.N. Office 
of Migration and Refugee Affairs and the 
Soviet Union and others the possibility 
of bringing this about? 

Mr. SIMON. If this is defeated, as I 
think it will be, if the gentleman then 
wants to offer a resolution urging the 
President and this country to go to the 
United Nations, I will join the gentleman 
in that. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, my 
good friend, the gentleman from Illinois 
(Mr. Suwon) has just indicated a skep- 
ticism as to the capability or willingness 
of the United Nations to engage in these 
kinds of relief activities. I think a review 
of the history of the United Nations 
would show that while it has sometimes 
been hamstrung on matters of interna- 
tional peace and security in the Security 
Council—which is where the veto power 
of China or the Soviet Union would be 
exercised—it is a fact that specialized 
agencies affiliated with the United Na- 
tions, such as the United Nations Inter- 
national Children’s Emergency Fund 
(UNICEF) and the High Commissioner 
for Refugees, have over the years per- 
formed very valuable humanitarian serv- 
ices at many trouble spots around the 
world. I think we should ask our Govern- 
ment here today to commit itself to hu- 
manitarian assistance through interna- 
tional auspices. 

Finally, I might point out that under 
the language proposed, agencies other 
than United Nations affiliated agencies— 
agencies such as the Red Cross and other 
international voluntary and religious re- 
lief organizations—could be used for the 
provision of humanitarian assistance. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
SOLARZ) . 

AMENDMENT OFFERED BY MR. SOLARZ TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. EDGAR 


Mr. SOLARZ. Mr. Chairman, I offer an 
amendment to the amendment in the na- 
ture of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Sonarz to the 
amendment in the nature of a substitute of- 
fered by Mr. Encar: In section 6, line 5, after 
“Vietnam.” strike the period and add “and 
for the evacuation of those South Vietnam- 
ese who are in danger of reprisals because of 
their past affiliations.” 


Mr. SOLARZ. Mr. Chairman, this is a 
minor perfecting amendment. It has the 
approval, I understand, of the author of 
the substitute amendment, as well as the 
author of the amendment to the substi- 
tute. Basically, what it is designed to do 
is to clarify an ambiguity in section 6 
of the substitute amendment which pro- 
vides 150 million for humanitarian 
assistance. 

My amendment to the substitute 
amendment would make it clear that $150 
million was available not just for hu- 
manitarian assistance, but for the evac- 
uation of those South Vietnamese who 
are in danger of reprisals because of their 
past affiliations. The gentleman from 
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Connecticut (Mr. Morrett) included 
these people in his amendment to the 
substitute but no comparable provision 
was made for the expenditure of funds in 
order to enable them to leave. 

I think there is a need for this per- 
fecting amendment because, in the ab- 
sence of it, one might argue that no au- 
thorization for the expenditure of any 
funds could be made to effectuate their 
evacuation. 

PARLIAMENTARY INQUIRY 

Mr. SEIBERLING. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. SEIBERLING. Mr. Chairman, 
could we have the amendment read 
again? 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio 
that the amendment be reread? 

There was no objection. 

The Clerk reread the amendment as 
follows: 

Amendment offered by Mr. Sonarz to the 
amendment in the nature of a substitute of- 
fered by Mr. Epcar: Amendment to section 
6, line 5, after “Vietnam.”, strike the period 
and add “and for the evacuation of those 
South Vietnamese who are in danger of re- 
prisals because of their past affiliations.” 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
MILFORD). 


PARLIAMENTARY INQUIRY 


Mr. OTTINGER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 


Mr. OTTINGER. Mr. Chairman, is it 
not now in order to vote on the amend- 
ment just offered by the gentleman from 
New York (Mr, Sorarz) ? 

The CHAIRMAN. The gentleman from 
Texas is on the list and he has requested 
permission to speak against the pend- 
ing amendment and he has been recog- 
nized for that purpose. 

Mr. MILFORD. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from New York (Mr. 
Sorarz). One of the features, of the 
amendment in the nature of a substi- 
tute offered by the gentleman from 
Pennsylvania (Mr. Epcar), a limitation 
on the number of refugees coming into 
the United States. Under the Solarz 
amendment, we are facing an influx of 
some 130,000 to as many as 2 million 
refugees into this country. 

Mr. Chairman, I do not want to see 
130,000 refugees brought into this coun- 
try. Like millions of other Americans, 
I am sympathetic to the hundreds of 
thousands of South Vietnamese who are 
faced with living under the rule of the 
North Vietnamese—long called their 
enemy. 

However, I am also sympathetic for 
the Indians, the Pakistanians, the Afri- 
cans—South Americans and billions of 
other peoples around this world. They 
too are having a hard time—having a 
hard time living with conflict in their 
home nations. 

Any way we approach this, the people 
of Vietnam are simply going to have to 
work out their own problems. The United 
States cannot continue to support that 
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nation. For 15 years we have been em- 
broiled in—and our own Nation torn 
apart by—our involvement in Southeast 
Asia. There must come a time for us to 
stop. That time is now. 

I am not certain who first came up 
with the illogical thought that “the 
United States owes Vietnam.” The ad- 
ministration keeps hammering at the 
point that we “owe” it to these people 
to bring them safely to American shores. 

After all, we did not go into Vietnam 
with the idea of the South Vietnamese 
assisting us. We were over there to help 
those people. Not—I repeat—not—for 
them to help us. 

We have given them money for food, 
yet we have seen children being fiown out 
of there in various states of malnutrition 
and starvation. We have given them 
weapons only to see nearly $7 billion 
worth abandoned in flight and in panic. 
Finally, we have dotted their soil with 
American blood. 

Isay enough is enough. 

And I invite you to look with me at a 
few of the problems inherent in provid- 
ing shelter to the refugees. 

Our Nation has its highest rate of un- 
employment since World War Il—over 8 
percent. 

The administration proposes to bring 
over 130,000 South Vietnamese on Exe- 
cutive order. 

Do you have any idea what that will 
create? 

That is 130,000 more people to be 
added to our unemployment roles—and 
as anyone can guess, that automatically 
means 130,000 more people on the wel- 
fare roles of our States—roles which have 
swollen in this last year due to our own 
rising unemployment. 

And food becomes a problem. Many 
areas of our vast Nation are reporting 
shortages of food stamps. The welfare 
offices just cannot crank them out quick- 
ly enough. 

Medical care is a problem. Has anyone 
tried to enter a hospital here? There is a 
waiting list—unless you are critical. 
Then, who will pay for that care? 

And that is not all—just where do we 
propose to house these 130,000 aliens? 
Economists are already predicting a 
housing shortage in 6 months due to the 
construction lag and tight money situa- 
tion in the United States. If the predic- 
tion is accurate—and bankers all across 
the country are saying it is—where do 
we put these people? 

In concentration camps? 

In the already over populated, blighted 
tenements of our cities? 

Would they not, really, be better off in 
their homeland? 

And certainly, wouldn’t America be 
better off without the added burdens to 
an already overburdened populace—and 
economy? 

I cannot find it in my conscience to ask 
the people of my district to assume any 
further tax burdens for South Vietnam. 
I cannot ask the workers of my district to 
step aside to give these refugees their 
jobs. 

I cannot find it in my conscience to 
break the laws of this great land. I urge 
that we allow any person, who meets Im- 
migration Act eligibility, to come to this 
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country. We should welcome those peo- 
ple. They have complied with our regu- 
lar laws. 

In areas all around the borders and in 
the heartland of this Nation we are seek- 
ing to deport illegal aliens, why invite 
more? I am firmly opposed to bringing 
the Vietnam evacuees into this Nation. 

I urge you to vote for the Edgar sub- 
stitute, and against the Solarz amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Soiarz) to the 
amendment in the nature of a substitute 
offered by the gentleman from Pennsyl- 
vania (Mr. EDGAR). 

The question was taken; and the 
chairman being in doubt, the committee 
divided, and there were—ayes 89; noes 
28. 

Mr. MILFORD. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment to the amendment 
in the nature of a substitute was agreed 
to. 
The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. HOLTZMAN) . 

Ms. HOLTZMAN. Mr. Chairman, I 
would like to ask the sponsor of the 
amendment some questions about its im- 
port, because there has been some ques- 
tion raised in the debate. 

It is my understanding that this 
amendment does not in any way imply 
that the President ought to use mili- 
tary force to go into South Vietnam 
and evacuate anybody, is that correct? 

Mr. EDGAR. That is correct. 

Ms. HOLTZMAN. This amendment 
does not in any way address itself to 
the President’s use of military force, is 
that correct? 

Mr. EDGAR. That is correct. 

Ms. HOLTZMAN. Does it in any way 
authorize him to use military force in 
connection with any evacuation? 

Mr. EDGAR. No. 

Ms. HOLTZMAN. I think it is very 
important to emphasize—because of the 
questions raised by the gentleman from 
Wisconsin (Mr. Asprn)—that the Edgar 
substitute in no way implies that the 
President ought to use force to evacu- 
ate South Vietnamese. Instead, it directs 
him immediately to evacuate peacefully 
Americans who are there and their de- 
pendents and other Vietnamese nationals 
eligible for immigration, but it does not 
in any way authorize him to use force, 
is that correct? 

Mr. EDGAR. That is correct. I ap- 
preciate the gentlewoman’s comment on 
that point for clarification, so that we 
understand exactly what the amend- 
ment does say. 

Ms. HOLTZMAN. The legislation also 
does not take any position on the Presi- 
dent’s right to use force under any 
claim of inherent constitutional author- 
ity, does it? 

Mr. EDGAR. That is correct. 

The CHAIRMAN. The gentleman 
from California (Mr. MILLER) is recog- 
nized. 

Mr. MILLER of California. Mr. Chair- 
man, I yield 30 seconds to the gentle- 
woman from New York (Ms. HoọoLTZ- 
MAN). 
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Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Wisconsin. 

Mr. ASPIN. Mr. Chairman, the question 
I would like to raise is, What happens 
in the 10 days during which the evacua- 
tion is to take place if some hostilities 
break out and if there is fighting? What 
happens then? 

Ms. HOLTZMAN. What we are talking 
about, if I might answer the gentleman, 
is that the Edgar substitute says, “Get 
the Americans out now——” 

Mr. ASPIN. That is right. 

Ms. HOLTZMAN. Before we are faced 
by the problem of hostilities. 

The CHAIRMAN. The time of the gen- 
tlewoman from New York has expired. 

Mr. MILLER of California. Mr. Chair- 
man, I continue to yield my time to the 
gentlewoman from New York. 

Mr. RIEGLE. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN, I yield to the gentle- 
man from Michigan. 

Mr. RIEGLE. Mr. Chairman, I would 
like to respond to the gentleman’s ques- 
tion. I think discussion earlier makes 
it clear that if that were to happen in the 
next 10 days, the President is free to use 
whatever authority presently exists. This 
substitute does not go to that question. 

Mr. MILLER of California. Mr. Chair- 
man, I use the remainder of my time to 
say we are now right to the nub of the 
question, and that is the advantages of 
the substitute over the committee bill 
in authorization of troops in Vietnam. 

I think we are here for the same pur- 
pose, to reduce the carnage that would 
take place in that part of the country. I 
think the substitute, by not expressly 
giving power for troops in that area, is 
better than the committee bill. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Connecticut (Mr. 
MOFFETT). 

(By unanimous consent, Mr. MOFFETT 
yielded his time to Mr. EDGAR.) 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Wisconsin. 

Mr. ASPIN. What worries me is that 
gentleman from Michigan would be us- 
ing the inherent powers of the Presi- 
dency to evacuate the Americans if there 
is trouble. 

Would the gentleman not concede that 
am is a debatable point in constitutional 
aw? 

Mr. EDGAR. It is the identical powers 
that were used in Cambodia. 

Mr. ASPIN. The question is, what 
about the extension of that authority on 
the substitute bill to others beyond the 
U.S. citizens. 

Mr. EDGAR. They should apply in that 
category. We are not giving him any ad- 
ditional powers. 

Mr. ASPIN. Is it the gentleman’s under- 
standing that the President does have 
the inherent authority in the Constitu- 
tion to use force to help evacuate all 
those if there is fighting that breaks out 
in this 10-day limit? 

Mr. EDGAR. For an answer to that 
question, I yield to the gentleman from 
Michigan (Mr. RIEGLE). 
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Mr. RIEGLE. I would say to the gentle- 
man from Wisconsin there are probably 
any number of established precedents 
over the past years. Exactly that has 
happened. Certainly I would raise no 
objection, and I would be amazed if any- 
body in the House would raise an objec- 
tion to that interpretation. I feel that is 
a reasonable inference to draw. 

Mr. ASPIN. What all of the gentlemen 
are saying and this is what is so danger- 
ous is that the President has the inherent 
power right now to evacuate not only 
U.S. citizens and U.S. citizens’ depen- 
dents, but these other things listed, per- 
manent residents of the United States, 
Vietnam nationals eligible for immigra- 
tion to the United States by reason of 
their relationship. 

Mr. RIEGLE. The President did exactly 
that a week and a half ago in Cambodia. 

Mr. ASPIN. I know. 

Mr. RIEGLE. I did not hear a single 
personal objection. 

The CHAIRMAN. The gentleman from 
Wisconsin (Mr. Asprn) is recognized. 

Mr. ASPIN. The point I am making 
with this matter is that the substitute 
is based on an interpretation of the Con- 
stitution, which is very, very question- 
able. What is the power of the President 
to use force to evacuate U.S. citizens, to 
evacuate dependents of U.S. citizens, to 
evacuate others who may have the right 
of the flag? 

That is a very questionable part of the 
U.S. Constitution. 

What is dangerous about this substi- 
tute is that it lumps all of those people 
together. I have never heard anybody 
ever say that the power of the U.S. Presi- 
dents to use force extends beyond any- 
body besides U.S. citizens. But we are, 
by this measure, saying that if fighting 
breaks out during the 10 days during 
which the substitute would apply, if com- 
bat hostilities take place, then they can 
all be evacuated. And the President 
might use that precedent at some future 
time when we do not want him to. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I believe, 
from the statements made by the mover 
of the substitute, and as I read both the 
bill and the substitute, what is intended 
here is not to rest the substitute on the 
inherent rower of the President. This 
does not rest on the inherent power of 
the President. 

What is being stated here, it seems to 
me, is that the President is directed by 
Congress to evacuate these citizens and 
dependents and their families without 
the use of force and troops. 

It is a substitute to sections 4 and 2 
of this bill which provides, to the con- 
trary, that there be the use of force if 
necessary to accomplish evacuation. 

Therefore, I think the argumentation 
that has been made on this floor that 
we are giving power that President Nixon 
claimed he had is totally invalid. The 
fact is that there is reason for this di- 
rection by the Congress contained in 
this substitute. The reason is the state- 
ment of our Government—through Sec- 
retary Kissinger, President Ford, and 
Under Secretary Habib, that we are 
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keeping American citizens there for a 
larger purpose; namely, to be able to in- 
troduce force in order to exercise polit- 
ical control over that situation. 

I want this record very clear that 
what is being offered here is a direction, 
which means it is not an inherent power; 
there is a direction by the Congress to 
the President to evacuate, and from the 
statements made here, it is the legisla- 
tive intent of the mover that the evacu- 
ation be without the use of force, with- 
out the use of force. And that is contrary 
to what the bill we seek to substitute 
provides. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. O'NEILL). 

Mr. O'NEILL. Mr. Chairman, since I 
left the floor, I understand an amend- 
ment has been adopted, which was a little 
unclear to me. 

I had intended to speak about the 
Edgar amendment. 

On April 14, 1975, I wrote a letter to 
the President of the United States ask- 
ing why he needed additional authority 
to evacuate Americans from Vietnam. 

I include at this time both my letter 
to the President and his response in the 
RECORD: 

WASHINGTON, D.C., 
April 14, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mrz. PRESIDENT: We were pleased to 
receive your communication of April 12, 
1975, notifying the Congress of the successful 
evacuation of Americans from Cambodia. 

In your letter you stated: “The operation 
was ordered and conducted pursuant to the 
President’s Constitutional executive power 
and authority as Commander-in-Chief of 
the United States Armed Forces.” 

In light of your stated authority and a 
similar evacuation of Danang, what is the 
need for additional authority which you seek 
from Congress in the form of the third reso- 
lution you sent the Congress on April 1, 
1975? 

It would seem that from actions already 
taken in Cambodia and Danang that any 
additional authority is unnecessary. 

Sincerely, 
Tuomas P. O'NEILL, Jr. 
THE WHITE HOUSE, 
Washington, D.C., April 17, 1975. 

Hon. THOMAS P. O'NEILL, Jr., 

House of Representatives, 

Office of the Majority Leader, 

Washington, D.C. 

Dear Tre: In your letter of April 14 you 
asked for a clarification of my request for 
additional authority to use U.S. forces to 
carry out humanitarian evacuation efforts. I 
think we must keep in mind a distinction 
between efforts undertaken to protect Ameri- 
can citizens and efforts designed for the hu- 
manitarian evacuation of persons other than 
U.S. nationals. 

The evacuation efforts in Phnom Penh 
cited in your letter were actions principally 
taken for the purpose of ensuring the safety 
of American citizens. Limited numbers of 
Cambodians and persons of other nationali- 
ties were included as a part of the efforts 
made to extricate Americans as ordered and 
conducted under the President’s Constitu- 
tional executive power and his authority as 
Commander-in-Chief of the U.S. Armed 
Forces. 

In the case of the entry of U.S. naval ves- 
sels into the territorial waters of South Viet- 
nam near Danang on April 3, 1975, there was 
no thought of introducing U.S, Armed Forces 
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into hostilities contrary to legislative restric- 
tions on the use of such forces in 

Instead, the sole mission of the embarked 
combat forces was to assist in the evacuation, 
including the maintenance of order on board 
the vessels, and those vessels, while partici- 
pating in the humanitarian refugee effort, 
were ordered to withdraw if fired upon. 

Use of American military forces to assist 
or carry out evacuation efforts intended sole- 
ly or principally for Vietnamese citizens, 
however, may not be permitted by existing 
law because such actions do not clearly come 
under the President’s Constitutional execu- 
tive power and authority as Commander-in- 
Chief. Also, if a much larger-scale operation 
is needed in South Vietnam to save princi- 
pally American lives, it would appear desir- 
able that Congress clarify its previous leg- 
islative restrictions on use of armed forces 
even for that principal purpose in Indochina. 

As you will recall, in my speech to the 
Congress on April 10, 1975, I sought prompt 
clarification and revision of existing pro- 
hibitions against the use of U.S. forces in 
Indochina to permit, if required, the evacua- 
tion of American citizens and potentially 
large numbers of those Vietnamese citizens 
associated with us whose lives might be en- 
dangered should South Vietnam fall to the 
Communists and to whom we therefore have 
a special obligation. 

I know that we all hope that such author- 
ity will never have to be used. That is why 
I am urgently asking for additional assist- 
ance for Vietnam. But if the worst should 
occur in Vietnam, thousands of lives in 
jeopardy cannot then await a debate over 
a revision in existing limitations on the 
American ability to respond. 

Sincerely, 
GERALD R. FORD. 


The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 


PREFERENTIAL MOTION OFFERED BY MR. O'NEILL 


Mr. O'NEILL. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 

Mr. O'NEILL moves that the Committee do 
now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 


The CHAIRMAN. The Chair recognizes 
the gentleman from Massachusetts (Mr. 
O'NEILL) in support of his preferential 
motion. 

Mr. O'NEILL. Mr. Chairman, I regret 
the fact that I have had to do this in 
order to get some time. Earlier in the 
day I stood continuously, and only the 
members of the committee at that time 
were being recognized. 

In the letter that I had received from 
the President of the United States, he 
said, as I have pointed out already, the 
following: 

Use of American military forces to assist 
or carry out evacuation efforts intended 
solely or principally for Vietnamese citizens, 
however, may not be permitted by existing 
law because such actions do not clearly come 
under the President’s Constitutional execu- 
tive power and authority as Commander-in- 
Chief. 


Mr. Chairman, that provision is in the 
bill, as reported by the committee chaired 
by the gentleman from Pennsylvania 
(Mr. MORGAN). 

I think, given the present situation in 
Vietnam, that this is not the time for us 
to adopt a bill which, by repealing exist- 
ing restraints on U.S. involvement in the 
Vietnam conflict and by tampering with 
existing laws, explicity, as this bill does, 
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approves the intervention of U.S. troops 
for the purpose of protecting and evacu- 
ating South Vietnamese. 

I do not approve the intervention of 
U.S. troops for the evacuation of South 
Vietnamese nationals. I think we have an 
obligation to evacuate, as expeditiously 
as possible all American nationals, their 
families, and dependents in Vietnam who 
want to leave. The administration does 
not need this legislation to accomplish 
that objective. And the American people 
do not want legislation that could rein- 
troduce or widen American involvement. 

I am strenuously opposed to section 4 
of the bill. I cannot, as one who has been 
opposed to the Vietnam war for years, in 
guod conscience, bend in such a way that 
I can vote to send American troops back 
for that particular reason, to protect and 
evacuate Vietnamese nationals. Cer- 
tainly I feel sorry for them. Certainly my 
heart bleeds for them. However, let us 
look at the facts. I remember back a half 
dozen years ago when we were talking 
about our marines who could not shoot 
back until they were shot at. 

Mr. Chairman, what is going to happen 
to these people that we are going to try 
to evacuate? What is going to happen at 
this particular time? 

The President of the United States, in 
a briefing, told us that he wanted be- 
tween 160,000 and 200,000 Vietnamese 
nationais who were friends of ours to be 
evacuated. 

I have a press clipping here that the 
gentleman from California (Mr. ANDER- 
SON) gave me saying that they are mak- 
ing preparations in California for any- 
where from 600,000 to 1 million evacuees. 
I include this clipping as follows. 

Do any of us think for 1 minute that 
we can evacuate 600,000 to 1 million 
troops without being back in the quag- 
mire that we were in 4 years ago, 6 years 
ago, 8 years ago? 

{From the Los Angeles Times, Apr. 22, 1975] 
L.A. ALERTED ON REFUGEE INFLUX: U.S. PRE- 
PARING FOR UP TO 1 MILLION—-HaYeEs 
(By Ray Zeman) 

Chairman James A Hayes said Monday 
that federal officials are planning to bring 
from 600,000 to 1 million Southeast Asian 
refugees to the United States, with Los 
Angeles and San Francisco as the likely first 
ports of entry. 

Hayes said he will ask the Los Angeles 
County supervisors today to prepare for such 
a situation. 

The supervisor said word of the possible 
influx of refugees came from highly placed 
Officials in Washington. 

“I was asked not to divulge the names of 
the callers or the two departments from 
which they telephoned. They urged me to 
start plans and preparations. 

“This program—if it becomes a reality, as 
it very well may—will be quite similar to the 
Cuban refugee operation. 

“San Francisco and Los Angeles would 
probably be the first points of debarkation.” 

Hayes recalled that under the Cuban pro- 
gram, 600,000 Cubans were settled in the 
United States. At the peak in March, 1971, 
this program aided 11,615 in Los Angeles 
County. 

More than half of these have since been 
transferred to federal programs for the aged, 
blind and disabled. The county is caring for 
the remaining 5,126. 

Pointing out that the first wave of South- 
east Asian immigrants may reach California 
“in the very near future,” Hayes said he will 
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ask the Board of Supervisors to request that 
federal funds and personnel be utilized to 
offset the burden on local taxpayers. 

He also will move that all appropriate 
county departments immediately gear up for 
the possible mass influx and to provide status 
reports weekly on these preparations. 

Hayes also will ask that Chief Administra- 
tive Officer Harry L. Hufford and other county 
officials explore the need for an advisory com- 
mission to assist the immigrants and the 
feasibility of forming such a commission if 


the proposed federal programs becomes a 
reality. 

“I would like a report on this within one 
week,” Hayes emphasized. 


There is no way you can do it. 

Mr. Chairman, I am deadly opposed to 
it. Much as my heart says that I am sorry 
for those with whom we have been in- 
volved, this has been a tragic situation. 
Cambodia has been tragic; South Viet- 
nam has been tragic, there is just no 
question about that. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. O’NEILL. I yield to the gentleman 
from California. 

Mr. PHILLIP BURTON. Mr. Chair- 
man, I would like to applaud our dis- 
tinguished majority leader who once 
‘again today, as the gentleman did when 
this issue was a good deal murkier, and 
took a great deal more perception than 
it now does today, has raised his voice 
against U.S. military involvement in 
South Vietnam. I share in the gentle- 
man’s conclusion and applaud the gen- 
tleman for his courage. I urge my col- 
leagues to follow his leadership in this 
regard. , 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. O’NEILL. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I too applaud the majority leader 
for his statement. It is the kind of a 
statement I had hoped to make myself. 

I support the gentleman completely, 
and I am going to vote against this 
legislation. 

Mr. O’NEILL. Mr. Chairman, I am 
grateful to the gentlemen for the re- 
marks they have made. 

Mr. Chairman, let me add this: that I 
do not stand here as the majority leader 
of the majority party. I stand here as 
Tie O’NEILL, a Congressman elected by 
his district. I do not want anybody on 
this side of the aisle to vote for this bill 
because he wishes to support the Presi- 
dent of the United States: I say that he 
should vote as his conscience dictates, 
as to what he thinks the problem is. And 
I say to my side of the aisle, do not vote 
because I happen to be the majority 
leader, or because you may think it is a 
Democratic issue. It is not a Democratic 
issue. It is a national issue. It is an 
American issue. 

You know, Mr. Chairman, we had a 
bipartisan foreign policy for years, and 
then it fell apart. Why did it fall apart? 
It fell apart because the people in the 
Congress of the United States responded 
to the people in America, and the re- 
sponse of the people of America was that 
they wanted to get us out of Vietnam. I 
truly believe that when we get rid of the 
problem of Vietnam we can get back to a 
bipartisan foreign policy, because that is 
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what America needs and that is what I 
believe America will have. 

I just ask the Members to analyze the 
situation. What happens if our troops 
are ambushed while they are over there? 
What happens if some of the marines 
are shot over there? What happens 
again if we have troops who are missing 
in action? Is there any possible way that 
one can conceive in his mind that we can 
ever extricate 600,000 to 1 million South 
Vietnamese without being dragged back 
into the war again? 

I cannot in good conscience conceive 
of that. 

I would say this: that I think that this 
substitute is better than the committee 
bill. I would have to oppose the commit- 
tee bill if this substitute bill is not passed 
at this particular time, and if some 
amendments are not offered. 

Mr. Chairman, I urge the Members to 
vote for the amendment in the nature of 
a substitute offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the preferential motion 
offered by the gentleman from Massa- 
chusetts (Mr. O'NEILL). 

PARLIAMENTARY INQUIRY 

Mr. pu PONT. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. pv PONT. Mr. Chairman, my par- 
liamentary inquiry is this: Does the 
grant of time by the Chairman to the 
gentleman from Pennsylvania (Mr. 
Morcan) preclude anyone on the minor- 
ity side from rising in opposition to the 


preferential motion and being ‘heard? 


The CHAIRMAN (Mr. PIKE). 
Chair will say that that is correct. 

Mr. pu PONT. Under the rules, is not 
time designated to the minority side? 

The CHAIRMAN. The Chair will state 
that is not a prerogative of the minority 
on a preferential motion of this sort. 

Mr. pv PONT. I thank the Chairman. 

Mr. MORGAN. Mr. Chairman, I would 
state to the gentleman from Delaware 
that I will be glad to yield time to the 
gentleman if I have any time left at the 
conclusion of my statement. 

Mr. pu PONT. I appreciate that, and 
I would hope that the gentleman would 
be able to yield me time. 

Mr. MORGAN. Mr. Chairman, we have 
been at work on this amendment in the 
nature of a substitute since about 20 
minutes after 1, and many amendments 
have been offered. Some of them have 
served to perfect the amendment in the 
nature of a substitute, and some of the 
amendments have been bad. 

Mr. Chairman, I should like to say that 
the committee worked long and hard on 
the bill which we brought before the 
House. If we are going to have a sub- 
stitute agreed to today, then I hope that 
we would have a good substitute. The 
substitute offered by the gentleman from 
Pennsylvania (Mr. Epcar) is not a good 
substitute. I hate to disagree with my 
friend, the gentleman from Massachu- 
setts (Mr. O'NEILL) the majority leader, 
but it is not a good substitute. I know the 
problem the gentleman has in his own 
district, and that the gentleman is speak- 
ing here for the people of his district, 
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and not as the majority leader, and that 
he is not twisting any arms on our side 
of the aisle. 

The substitute has no authorization or 
funds for military costs associated with 
the evacuation. 

I also want the Members to look at the 
reporting provisions of the substitute 
carefully. Can anybody in this House 
imagine that North Vietnam is going to 
let us go in there within this 90-day pe- 
ried to check on delivery of assistance, 
and to audit it, so that the President of 
the United States can report back to this 
Congress? 

Some of the language in this substitute 
is very vague, and some very far-reach- 
ing. This is a poorly drawn substitute. It 
would not have been amended as many 
times on the floor if it had not been. 

The gentleman has used “section” in 
here where he is supposed to use “act.” 
The Moffett amendment had to be 
adopted to correct that. The Solarz 
amendment was a correcting amend- 
ment. I am sure before this debate is 
over—and I want the Members to listen 
very, very carefully—a different amend- 
ment will be offered in the form of a sub- 
stitute by the gentleman from Texas 
(Mr. ECKHARDT). 

I have read this substitute by the gen- 
tleman from Texas. It essentially is along 
the same lines as the committee bill. The 
only significant difference is in the way 
in which the limitations on the Presi- 
dent’s power to evacuate people from 
South Vietnam are worded. 

The committee bill spells out those 
limitations very specifically in section 4 
of the bill. The way I read the Eckhardt 
substitute, the gentleman from Texas 
would add a new section 5 which would 
in a general way accomplish the same by 
reference to the war powers resolution. 

Some Members here have some reser- 
vations about the committee bill. Some 
would prefer going the route of amend- 
ing the war powers resolution. In both 
instances, the intent of placing some re- 
strictions on the use of force is the same, 
perhaps worked out in different words 
and language: This, I gather, will be the 
thrust of the Eckhardt substitute. 

Because the substitute of the gentle- 
man from Texas will be very close to 
what I feel is the committee bill, it is my 
intention to vote for it. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Michigan. 

Mr. BROOMFIELD. 
gentleman for yielding. 

Mr. Chairman, I would like to say also 
that I agree with the chairman of our 
committee. I believe the substitute that 
is under consideration now falls far short 
of what is actually necessary. It is overly 
restrictive, and I think the proposed 
amendment by the gentleman from 
Texas as a substitute complies more with 
the committee bill that was reported 
out. It is more concise, and I think it 
provides the necessary flexibility for the 
President to carry out the purpose of 
the bill. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Delaware. 


I thank the 
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Mr. pu PONT. I thank the gentleman 
for yielding. 

I would like to respond to the preferen- 
tial motion offered by the gentleman 
from Massachusetts by saying what I 
said here yesterday in general debate, 
and that is that it is not time for the 
Congress to sit on its hands and do noth- 
ing. It is time for the Congress to be 
united with the administration in our 
belief that we must evacuate every 
American citizen, every dependent, and 
every Man or woman who may lose his 
life, out of South Vietnam, if we can 
do it. 

The Congress stood up to put limita- 
tions on the Indochina war, to deal with 
the immigration problem in the Soviet 
Union, to deal with the Turkish situa- 
tion, and this is the time to deal with the 
Vietnamese situation. Taking a position 
by the Congress is most important. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

I think that the Edgar substitute is a 
thoughtful substitute, a good substitute, 
and deserves our support. And I think 
it ill behooves the gentleman from Penn- 
Sylvania to criticize his colleague from 
Pennsylvania (Mr. Epcar) on the ground 
that this substitute was hastily con- 
ceived, where he is now going to support 
a substitute which the gentleman from 
Texas will offer and which the House has 
never seen. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of the Edgar 
substitute as amended. 

I do not believe the substitute in any 
way expands or detracts the inherent 
powers of the President. What it does in 
this specific issue is to direct the Presi- 
dent by the Congress to evacuate from 
South Vietnam within 10 days from the 
enactment of this act certain categories 
of persons. 

First, U.S. citizens. Second, depend- 
ents of the U.S. citizens and of perma- 
nent residents of the United States. And 
third, Vietnam nationals eligible for im- 
migration to the United States by reason 
of their relationship to U.S. citizens. 

It further provides assistance for 
South Vietnam nationals whose lives are 
endangered because of past affiliations, 
but it does so under the direction of 
those international agencies, as deemed 
appropriate by the President of the 
United States. 

It further directs the President to re- 
port to the Congress within 90 days of 
the enactment of this act: First, the 
amount of humanitarian assistance pro- 
vided in this act; second, the expected 
recipients of such assistance; third, the 
names of all organizations and agencies 
involved in the distribution of such as- 
sistance; and fourth, the means by which 
such distribution is carried out. 

In other words, how much money, to 
whom, by whom, and the means by which 
it is carried out. This last provision is 
important for people of my State be- 
cause responsible officials have been in- 
formed by Federal officials to prepare for 
a possible immigration of perhaps 600,000 
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to 1 million refugees. Most of these would 
enter through the ports of California, and 
most would probably stay in California. 
I am reading this from a quote made in 
a Los Angeles newspaper by Supervisor 
James Hayes, chairman of the Los 
Angeles County Board of Supervisors. 

If this were true, that the number of 
refugees would be anywhere near this 
large, it could cause our State’s taxpay- 
ers billions of dollars. 

The final point is that, and this is most 
important, this substitute amendment 
sets the policy of getting us out of Viet- 
nam in 10 days. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. O’NEILL. Mr. Chairman, I ask 
unanimous consent to withdraw my 
motion. 

The CHAIRMAN. Is there any objec- 
tion to the request of the gentleman 
from Massachusetts? 

There was no objection. 

AMENDMENT OFFERED AS A SUBSTITUTE BY MR. 

ECKHARDT FOR THE AMENDMENT IN THE NA- 

TURE OF A SUBSTITUTE OFFERED BY MR, EDGAR 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer a substitute for the amendment in 
the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT as a 
substitute for the amendment in the nature 
of a substitute offered by Mr. Encar: strike 
all after enacting clauses and add: 

Sec. 2. There is authorized to be appro- 
priated to the President for the fiscal year 
1975 not to exceed $150,000,000 to be used, 
notwithstanding any other provision of law, 
on such terms and conditions as the Presi- 
dent may deem appropriate for humanitarian 
assistance to an evacuation program from 
South Vietnam. 

Sec. 3. Nothing contained in section 839 
of Public Law 93-437, section 30 of Public 
Law 93-189, section 806 of Public Law 93- 
155, section 13 of Public Law 93-126, section 
108 of Public Law 93-52, or any other com- 
parable provision of law shall be construed as 
limiting the availability of funds for the 
use of the Armed Forces of the United States 
for the purposes of section 2 of this Act. 

Sec. 4. Por the purposes of section 2, 
evacuation shall be defined as the removal 
to places of safety as expeditiously as pos- 
sible, the following categories of persons: 

(a) American citizens; 

(b) dependents of American citizens and 
of permanent residents of the United States; 

(c) Vietnamese nationals eligible for im- 
migration to the United States by reason of 
their relationships to American citizens; 
and 

(d) such other foreign nationals to whose 
lives a direct and imminent threat exists: 

Src. 5. Nothing in this Act shall be con- 
strued to abrogate any of the provisions of 
the War Powers Resolution, Public Law 
93-148. Nothing in this Act is intended to 
grant, extend, or delegate to the President 
any of the war powers of Congress which 
cannot be exercised by the President unless 
granted, extended, or delegated by Congress. 
It is the intent of Congress in passing this 
Act to provide only an authorization for the 
use of funds for the purposes and under the 
conditions herein stated. 

Sec. 6. Funds heretofore or hereafter made 
available under section 36 of the Foreign 
Assistance Act of 1974 may be used for hu- 
manitarian assistance purposes without re- 
gard to limitations contained in subsections 
36(a) (1), 36(a)(6), and 38(a)(1) and in 
the third sentence of subsection 37(b) of 
that Act. 

Src. 7. Any of the provisions of this Act 
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may be rescinded by concurrent resolution 
of the Congress. 


Mr. OTTINGER. Mr. Chairman, I re- 

serve a point of order. 
POINT OF ORDER 

Mr. EDGAR. Mr, Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. EDGAR. Mr. Ch: I make 
the point of order that this is a sub- 
stitute amendment for my amendment in 
the nature of a substitute and it would 
not be in order at this time. 

The CHAIRMAN. A substitute for the 
amendment in the nature of a substitute 
would be in order at this time. 

The Clerk will read. 

The Clerk continued the reading of the 
substitute amendment for the amend- 
ment in the nature of a substitute. 

POINT OF ORDER 

Mr. RANDALL (during the reading). 
Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RANDALL. Mr. Chairman, I make 
the point of order that the understand- 
ing was the debate on the substitute and 
all amendments thereto would end at 4 
o’clock and the hour of 4 o’clock has ar- 
rived. What is the parliamentary situ- 
ation? 

The CHAIRMAN. The parliamentary 
situation is, as the Chair understands it, 
as follows: 

A substitute amendment offered by the 
gentleman from Texas for the amend- 
ment in the nature of a substitute can 
be read but cannot be debated. 

If there are amendments to the substi- 
tute offered by the gentleman from Texas 
they will be reported by the Clerk but 
they will not be debated and they will be 
disposed of as soon as they are reported 
by the Clerk. 

The Clerk will read. 

The Clerk continued the reading of the 
substitute amendment for the amend- 
ment in the nature of a substitute. 

PARLIAMENTARY INQUIRY 

Mr. PEYSER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. PEYSER. Mr. Chairman, would it 
be in order to ask unanimous consent 
that the proposer of this substitute 
amendment could have 5 minutes of time, 
because what we are dealing with ob- 
viously is a major change and could 
he by unanimous consent of the House 
have 5 minutes time? 

The CHAIRMAN. The Chair will state 
that by unanimous consent and by unan- 
imous consent only could that be done. 

Mr. PEYSER. Mr. Chairman, I would 
like to make a unanimous-consent re- 
quest that the gentleman from Texas 
(Mr. ECKHARDT) have 5 minutes in order 
to explain his amendment, because it will 
undoubtedly take that much time. 

Mr. BLOUIN. Mr. Chairman, I object. 

(Several other Members objected.) 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

(The Clerk concluded the reading of 
the amendment.) 
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AMENDMENT OFFERED BY MR. MONTGOMERY TO 
THE AMENDMENT OFFERED AS A SUBSTITUTE 
BY MR. ECKHARDT FOR THE AMENDMENT IN 
THE NATURE OF A SUBSTITUTE OFFERED BY 
MR. EDGAR 
Mr. MONTGOMERY. Mr. Chairman, 

I offer an amendment to the substitute 

amendment for the amendment in the 

nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. MONTGOMERY 
to the amendment offered by Mr. ECKHARDT 
as a substitute for the amendment in the 
nature of a substitute offered by Mr. EDGAR: 
Page 3, immediately after line 14, add the 
following new section: 

Sec. . Itis the sense of the Congress that 
as the humanitarian aid provided under this 
Act is made available in South Vietnam, the 
President is requested to use all appropriate 
diplomatic means at his disposal to obtain 
(1) an updated accounting of Americans 
listed as missing in action in Southeast Asia, 
and (2) the return of the remain of known 
American dead. The President is further re- 
quested to report to the Congress within 
30 days after aid is made available in South- 
east Asia, the diplomatic actions being taken. 


POINT OF ORDER 


Ms. HOLTZMAN. Mr. Chairman, a 
point of order. 

The CHAIRMAN. The gentlewoman 
will state her point of order. 

Ms. HOLTZMAN. Mr. Chairman, it is 
my understanding and I do not mean 
this in any disrespect to the amendment 
of the gentleman from Mississippi, but it 
is my understanding that debate on the 
substitute amendments and all amend- 
ments thereto ended at 4 o’clock and I 
see it is a little bit after 4 o’clock. Would 
the Chair explain the parliamentary 
procedure? 

The CHAIRMAN. The Chair has al- 
ready stated that the amendment can be 
read by the Clerk, but cannot be debated 
and will not be debated. 

Ms. HOLTZMAN. Would the Chair 
further elaborate; is this substitute 
amendment by the gentleman from 
Texas open to further amendment in 
time? 

The CHAIRMAN. As each amend- 
ment is disposed of, other amendments 
would be in order, but they may not be 
debated. 

The Clerk will read. 

(The Clerk concluded the reading of 
the amendment offered by the gentleman 
from Mississippi (Mr. MONTGOMERY) .) 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi (Mr. Montcom- 
ERY) to the amendment by the gentle- 
man from Texas (Mr. EcKHARDT) as a 
substitute for the amendment in the na- 
ture of a substitute offered by the gentle- 
man from Pennsylvania (Mr. EDGAR). 

The amendment to the amendment 
offered as a substitute for the amend- 
ment in the nature of a substitute was 
agreed to. 

AMENDMENT OFFERED BY MR, ASHBROOK TO THE 
AMENDMENT OFFERED AS A SUBSTITUTE BY MR, 
ECKHARDT FOR THE AMENDMENT IN THE NA- 
TURE OF A SUBSTITUTE OFFERED BY MR. EDGAR 
Mr. ASHBROOK. Mr. Chairman, I 

offer an amendment to the substitute 

amendment for the amendment in the 
nature of a substitute. 


The Clerk read as follows: 
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Amendment offered by Mr. ASHBROOK to 
the amendment offered by Mr. EcKHARDT as 
a substitute for the amendment in the nature 
of a substitute offered by Mr. Encar: Insert 
new section 8 and renumber following sec- 
tions: 

“Sec. 8. To insure that the assistance is 
provided to such persons throughout South 
Vietnam no funds authorized in this Act 
shall be used, directly or indirectly, to aid 
the Democratic Republic of Vietnam (DRV) 
or the Provisional Revolutionary Government 
(PRG) nor shall any funds authorized under 
this Act be channeled through or adminis- 
tered by the DRV or the PRG.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. AsHBROOK) to the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) as a substi- 
tute for the amendment in the nature of 
a substitute offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

The amendment to the amendment 
offered as a substitute for the amend- 
ment in the nature of a substitute was 
agreed to. 

PARLIAMENTARY INQUIRY 

Mr. RIEGLE. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RIEGLE. Mr. Chairman, if I 
understood our time limit earlier when 
we set the 4 o’clock time limit and when 
Members were standing at the time and 
were given time, it was on the basis that 
we would consider the amendment in the 
nature of a substitute and all amend- 
ments thereto by 4 o’clock. 

As I understand it, when we got to 
4 o'clock, can the Chair tell me why the 
proceedings passed 4 o’clock? 

The CHAIRMAN. The committee is 
proceeding past 4 o’clock because the 
limitation was on debate. Members wish- 
ing to offer amendments to the amend- 
ment in the nature of a substitute can- 
not be cut off from offering their amend- 
ments. The debate has ended. 

PARLIAMENTARY INQUIRY 

Mr. RIEGLE. Mr. Chairman, a further 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RIEGLE. Does that mean that 
those offering amendments are restricted 
to those who were on their feet at the 
time we set the time limit, or not? 

The CHAIRMAN. No. As long as the 
amendment in the nature of a substitute 
is pending, amendments to that amend- 
ment in the nature of a substitute may 
be offered. 

PARLIAMENTARY INQUIRY 

Mr. RIEGLE. Mr. Chairman, a further 
parliamentary inquiry: j 

The CHAIRMAN. The gentleman will 
state it. 

Mr. RIEGLE, Is the Chairman saying 
that amendments now can be offered 
really indefinitely by any Member of the 
House who wishes to so offer them? 

The CHAIRMAN. As long as the 
amendments are in order, they may be 
offered. 

Mr. RIEGLE. I thank the Chairman. 

PARLIAMENTARY INQUIRY 

Mr. JOHN L. BURTON. Mr. Chairman, 

s parliamentary inquiry. 
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The CHAIRMAN. The gentleman will 
state it. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I believe that the distinguished chairman 
of the committee moved that the substi- 
tute and all amendments thereto be 
terminated. 

The CHAIRMAN. The motion by the 
chairman was that all debate be ended. 
The Chair has so stated. Debate has 
ended. The Chair requests the indulgence 
of the Members that they may at least 
listen to the amendments. 

AMENDMENT OFFERED BY MR. SOLARZ TO THE 
AMENDMENT OFFERED BY MR, ECKHARDT AS 
A SUBSTITUTE FOR THE AMENDMENT IN THE 
NATURE OF A SUBSTITUTE BY MR. EDGAR 
Mr. SOLARZ. Mr. Chairman, I offer an 

amendment to the substitute amendment 

for the amendment in the nature of a 

substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Sonarz to the 
amendment offered by Mr. ECKHARDT as 8 
substitute for the amendment in the nature 
of a substitute offered by Mr. EDGAR: Page 1, 
line 5, insert “(a)” immediately after “Sec. 
2.”, and page 2, immediately after line 2, add 
the following new subsection: 

(b) Notwithstanding any other provision 
of this Act, no funds authorizéd or made 
available under this Act may be used to fl- 
mance, directly or indirectly, any combat 
activity, any involvement in hostilities, or 
any military or paramilitary operation, by 
the Armed Forces of the United States in, 
over, or off the shores of South Vietnam after 
the end of the 30-day period beginning on 
the first date after the date of enactment of 
this Act on which any American ground com- 
bat forces are introduced into South Vietnam 
in conjunction with any program of evacua- 
tion as defined by Section 4 of this Act. 

POINT OF ORDER 


Ms. HOLTZMAN. Mr. Chairman, a 
point of order. 

The CHAIRMAN. The gentlewoman 
will state it. 

Ms. HOLTZMAN. Mr. Chairman, I 
make the point of order that the amend- 
ment is not germane. 

The CHAIRMAN. Does the gentlewom- 
an from New York (Ms. HOLTZMAN) wish 
to expound further on her point of or- 
der? 

Ms. HOLTZMAN. From the few brief 
words that I heard, the amendment talks 
about authorizing funds, authorizing the 
President to operate in combat areas af- 
ter a 30-day period of time, and I do not 
know whether that has to do with any 
provision in the bill. I raise a point of 
order against it. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. SoLarz) wish to be 
heard on the point of order? 

Mr. SOLARZ. Yes, Mr. Chairman. 

I think it is quite clear from the debate 
today that the President had the in- 
herent constitutional authority to send 
American troops to evacuate American 
citizens and their dependents. 

My amendment says, in effect, if any 
troops are sent in, they cannot be sent in 
for any more than 30 days. I think it is 
quite clear under the constitutional 
powers that this amendment is germane. 

Ms. HOLTZMAN. If I may be heard in 
response, Mr. Chairman, I will speak 
further on the point of order. 

The CHAIRMAN. The Chair will en- 
tertain the statement of the gentle- 
woman. 


April 23, 1975 


Ms. HOLTZMAN. I thank the chair- 
man. 

I did not understand that there was 
anything in the bill that authorized the 
President to engage our troops in combat 
in Laos or anyplace else and, therefore, 
it seems to me the gentleman's amend- 
ment is not germane and subject to a 
point of order. 

The CHAIRMAN. Does the gentleman 
from Ohio (Mr. Hays) wish to be heard 
on the point of order? 

k Mr. HAYS of Ohio. Mr. Chairman, I 
oO. 

There is no question in my mind, with 
all of the precedents I have heard around 
here for many years, that this is a ger- 
mane amendment. It is simply a limita- 
tion of the proposed legislation, no more 
and no less. It limits the time that the 
President can do the things that this bill 
will give him permission to do for 30 days. 
It is that simple. 

The CHAIRMAN. The Chair is pre- 
pared to rule on the point of order. 

This amendment constitutes and states 
in its language, “Notwithstanding any 
other provision of this act, no funds au- 
thorized or made available under this 
act may be used to finance,” et cetera. 

It is a limitation on the funds author- 
ized in the act. 

The amendment is germane, and the 
point of order is overruled. , 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. SoLarz) to the substitute amend- 
ment offered by the gentleman from 
Texas (Mr. ECKHARDT) for the amend- 
ment in the nature of a substitute offered 
by the gentleman from Pennsylvania 
(Mr. EDGAR). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr, SOLARZ. Mr. Chairman, I de- 
mand a recorded vote. 

Mr. Chairman, I withdraw the request 
for a recorded vote. 

Ms. HOLTZMAN. I object, Mr. Chair- 
man. 

A recorded vote was refused. 
PARLIAMENTARY INQUIRY 

Mr. MORGAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MORGAN. What was the count of 
the Chairman? 

The CHAIRMAN. The Chair observed 
14 Members standing. 

The question was taken; and on a divi- 
sion (demanded by Mr. Sorarz) there 
were—ayes 47, noes 107. 

So the amendment to the substitute 
amendment for the amendment in the 
nature of a substitute was rejected. 

PARLIAMENTARY INQUIRY 


Mr. SEIBERLING, Mr. Chairman, I 


have a parliamentary inquiry. 
The CHAIRMAN. The gentleman will 


state his parliamentary inquiry. 

_ Mr. SEIBERLING. The parliamentary 
inguiry relates to the amendment offered 
by the gentleman from Texas (Mr. Eck- 
HARDT) which we are about to vote on. 

As I understand it, section 3 of the 
amendment corresponds to section 3 of 
the committee bill. Is that correct? 
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The CHAIRMAN. The gentleman has 
not stated a parliamentary inquiry. 

Mr. SEIBERLING. Mr. Chairman, I 
ask unanimous consent that the first two 
sections of the amendment be read again. 

Mr. WYDLER. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 
AMENDMENT OFFERED BY MR. STRATTON TO THE 

SUBSTITUTE AMENDMENT OFFERED BY MR. 

ECKHARDT FOR THE AMENDMENT IN THE NA- 

TURE OF A SUBSTITUTE OFFERED BY MR. EDGAR 


Mr. STRATTON. Mr. Chairman, I offer 
an amendment to the substitute amend- 
ment for the amendment in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. STRATTON to 
the substitute amendment offered by Mr. 
Ecxuarpr for the amendment in the nature 
of a substitute offered by Mr. EDGAR: 

Page 1, line 6; strike out $150,000,000” and 
insert “$300,000,000”. 

Page 2, line 2; delete the period at the end 
of the line, insert a semicolon and add the 
following: “Provided that 150,000,000 of 
such sum shall be available to the President 
solely for military aid to South Vietnam to 
provide such protection as he may deem 
necessary to insure the delivery of the hu- 
manitarian assistance and evacuation pro- 
grams authorized in this section.” 

POINT OF ORDER 


Mr. LEGGETT. Mr. Chairman, I make 
a point of order. 

The CHAIRMAN. The gentleman from 
California will state his point of order. 

Mr. LEGGETT. Mr. Chairman, mili- 
tary aid to Vietnam is not included in 
the jurisdiction of the Committee on 
Foreign Affairs. It is under the jurisdic- 
tion of the Committee on Armed Serv- 
ices. It is under the MACV account and 
DAV account, and the attempt has been 
made in the past to vest this jurisdiction 
in the Committee on Foreign Affairs. The 
committee does not have jurisdiction 
over this subject matter and cannot give 
military aid. As a result, the amendment 
is not germane, and I make that point 
of order. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. STRATTON) wish to 
be heard on the point of order? 

Mr. STRATTON. I do, Mr. Chairman. 

This amendment is perfectly in order. 
This would provide additional funds to 
the President to use, in his discretion, to 
provide protection for the humanitarian 
assistance and evacuation provided in 
the bill. 

I would invite the Chair’s attention to 
the fact that section 3 of the amend- 
ment refers in considerable detail to the 
military appropriations and to military 
actions, and that section 2 of the substi- 
tute provides funds to the President to be 
used notwithstanding any other provi- 
sion of law on such terms and conditions 
as the President may deem appropriate. 

The basic legislation and the Eckhardt 
substitute both refer to legislation that 
deals with military assistance to Viet- 
nam, and therefore, this amendment is 
in order. 

The CHAIRMAN (Mr. PIKE). 
Chair is prepared to rule. 

There is within the bill the provision 
for humanitarian assistance and evacu- 
ation assistance. The amendment pro- 
posed by the gentleman from New York 
(Mr. STRATTON) goes to aid, to provide for 
the delivery of military aid, to be sure, 


The 
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but it is to insure the delivery of hu- 
manitarian assistance and the evacua- 
tion programs, and in that form the 
amendment is germane to the substitute, 
and the point of order is overruled. 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. STRATTON) to the substitute amend- 
ment offered by the gentleman from 
Texas (Mr. ECKHARDT), to the amend- 
ment in the nature of a substitute of- 
fered by the gentleman from Pennsyl- 
vania (Mr. EDGAR). 

The question was taken; and on a di- 
vision (demanded by Mr. STRATTON) 
there were—ayes 32, noes 134. 

RECORDED VOTE 


Mr. STRATTON. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 22, noes 394, 
not voting 16, as follows: 


[Roll No. 139] 


Stratton 
Symms 
Vander Jagt 
Wilson, Bob 
Wrydler 
Young, Tex. 


Armstrong 
Breckinridge 
Butler 
Chappell 
Cleveland 
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Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shuster 


Moillohan 
Montgomery 
Moore 


Hutchinson 
ichord 
Jacobs 
Jarman Moorhead, 
Jenrette Calif. 
Johnson, Calif. Moorhead, Pa. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFaice 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Litton 
Lloyd, Calif. 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 
Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 
Patterson, Calif Symington 
Pattison, N.Y. Talcott 
Pepper Taylor, Mo. 
Perkins Taylor, N.C. 
Peyser Teague 
Pickle Thompson 
Pike Thone 
Pressler Thornton 
Preyer Traxler 
Price Tsongas 
Quie Udall 
Vilman 
Van Deerlin 
Vander Veen 


McCloskey 
McCollister 


Young, Alaska 
Young, Fla, 
Young, Ga. 
Zablocki 
Mitchell, Md. Zeferetti 
Moakley 
Moffett 


Satterfield 
Scheuer 

NOT VOTING—16 

Boggs 

Brooks 

Dent 

Dingell 

Fenwick 

Goldwater 


So the amendment to the amendment 
offered as a substitute for the amend- 
ment in the nature of a substitute was 
rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MS, ABZUG TO THE 
AMENDMENT OFFERED BY MR, ECKHARDT AS A 
SUBSTITUTE FOR THE AMENDMENT IN THE 
NATURE OF A SUBSTITUTE OFFERED BY MR. 
EDGAR 
Ms. ABZUG. Mr. Chairman, I offer an 

amendment to the substitute amendment 

for the amendment in the nature of a 

substitute. 

The Clerk read as follows: 


11510 


Amendment offered by Ms. ABZUG to the 
amendment offered by Mr. ECKHARDT as 8 
substitute for the amendment in the nature 
of a substitute offered by Mr. Encar: Page 2, 
lines 3 to 9, strike out section 3 and re- 
number accordingly. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. ABZUG) to 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT) as & 
substitute for the amendment in the 
nature of a substitute offered by the 
gentleman from Pennsylvania (Mr. 
EDGAR). 

The amendment to the amendment 
offered as a substitute for the amend- 
ment in the nature of a substitute was 
rejected. 

AMENDMENT OFFERED BY MR. BAUMAN TO THE 

AMENDMENT OFFERED BY MR. ECKHARDT AS 

A SUBSTITUTE FOR THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE OFFERED BY MR. 

EDGAR 

Mr. BAUMAN. Mr. Chairman, I offer 
an amendment to the substitute amend- 
ment for the amendment in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Bauman to the 
substitute amendment offered by Mr. ECK- 
HarDT for the amendment in the nature ofa 
substitute offered by Mr. EDGAR: At the end 
of the substitute and renumber accordingly; 
add the following new section: 

“Sec. . The Congress finds that the pro- 
visions of this Act are made necessary by the 
flagrant violations of the Paris Peace Agree- 
ment by the military forces of the North 
Vietnamese and the Viet Cong now engaged 
in military aggression against the people and 


government of the Republic of Vietnam; 


further, the Congress ee i sar 
tro: ble terms this aggression 

ae as ee eee given to the North Viet- 
namese by the Union of Soviet Socialist Re- 
publics and the People’s Republic of China, 
both of which share responsibility for the 
faithful observance of the Paris Agreement; 
and further, the Congress views the attitude 
of the governments of the Soviet Union and 
the People’s Republic of China towards this 
aggression as a critical test of good faith, 
and calls upon them immediately to use 
their influence to end the aggression by the 
North Vietnamese and the Viet Cong.” 


POINT OF ORDER 

Mr. EDGAR. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. EDGAR. Mr. Chairman, I raise the 
point of order that the amendment is 
not germane to the bill; that it includes 
information that does not have any indi- 
cation that it relates to the object of 
what is being done in the substitute 
amendment. 

The CHAIRMAN. Does the gentle- 
man from Maryland desire to be heard? 
Mr. BAUMAN. I do, Mr. Chairman. 

I would say that while this amend- 
ment may not be pleasing to the 71 
Members who voted against the Ash- 
brook amendment, it goes to the very 
heart of the matter which is contained 
in this bill, which deals with humani- 
tarian aid and evacuation procedures. 
By reason of the amendment offered by 
the gentleman from Mississippi (Mr. 
MONTGOMERY) it now includes the prob- 
lem of prisoners of war and missing in 
action and accountability. 

In fact, it deals with policy in that 
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matter. The scope of the bill has broad- 
ened considerably, and it is all within 
the jurisdiction of the Committee on 
International Relations and deals di- 
rectly with the reason that this legisla- 
tion must be offered today and acted 
upon. In fact, that is the very reason for 
this amendment. 

I would suggest that if this amend- 
ment is not the most fundamental de- 
scription of why we are here today, I 
would not know any other that would. 

Mr. ECKHARDT. Mr. Chairman, I seek 
recognition on the point of order. 

Mr, Chairman, the amendment offered 
by the gentleman from Maryland (Mr. 
Bauman) does this: It intends to direct 
international policy, to direct the State 
Department to provide general provisions 
controlling the policy of the United 
States in matters far beyond the Viet- 
namese question. 

The substitute on the floor does none 
of these things. It essentially provides, in 
its major provisions, which are similar 
to the committee bill, means by which 
certain persons may be removed from 
Vietnam, that is, citizens of the United 
States and dependents, persons entitled 
to come over because of their connection 
with the U.S. nationals. 

Then where it makes a change is with 
respect to those who are Vietnamese con- 
nected with imminent danger. 

This is a very narrow area and 
provides—— 

Mr. EDGAR. Mr. Chairman, I object. 
The statements are not directed to the 
specifics of the amendment. 

The CHAIRMAN. The gentleman is 
speaking to the point of order. The gen- 
tleman from Texas may continue. 

Mr. ECKHARDT. Mr. Chairman, with 
respect to that point, the line is drawn 
very narrowly. It provides that no ac- 
tion may be taken by military force, 
with respect to citizens of Vietnam, and 
could not be done but for this bill. I sub- 
mit this is extremely narrow. The amend- 
ment broadly addresses general U.S. 
policy with respect to foreign relations. 

The CHAIRMAN. The Chair is ready 
to rule. 

The Chair has examined the amend- 
ment and in the opinion of the Chair, the 
amendment, particularly the language, 
“the Congress views the attitude of the 
governments of the Soviet Union and 
the People’s Republic of China toward 
this aggression as a critical test of good 
faith,” does, in fact, go far beyond the 
scope of the legislation before us. 

The point of order is sustained. 
AMENDMENT OFFERED BY MR. HARKIN TO THE 

AMENDMENT BY MR. ECKHARDT AS A SUBSTI- 

TUTE FOR THE AMENDMENT IN THE NATURE 

OF A SUBSTITUTE OFFERED BY MR. EDGAR 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN to the 
amendment offered by Mr. ECKHARDT as a 
substitute for the amendment in the nature 
of a substitute offered by Mr. EDGAR: page 
2, line 20, after the word “citizens;” strike 
out the word “and” and strike all after line 
20 over to and including line 3 on page 3. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. HARKIN) to the amend- 
ment offered by the gentleman from 
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Texas (Mr. EcKHARDT) as a substitute 
for the amendment in the nature of a 
substitute offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. HARKIN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment to the amendment 
offered as a substitute for the amend- 
ment in the nature of a substitute was 
rejected. 

AMENDMENT OFFERED BY MR. OTTINGER TO 
THE AMENDMENT OFFERED BY MR. ECK- 
HARDT AS A SUBSTITUTE FOR THE AMEND- 
MENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. EDGAR 


Mr. OTTINGER. Mr. Chairman, I of- 
fer an amendment to the substitute 
amendment for the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. OTTINGER to 
the amendment offered by Mr. ECKHARDT as 
a substitute for the amendment in the nature 
of a substitute offered by Mr. Epcar: Strike 
out in section 2, after the word, “used”, the 
words, “notwithstanding any other provision 
of law, on such terms and conditions as the 
President may deem appropriate”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. OTTINGER) to the 
amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) as a substi- 
tute for the amendment in the nature of 
a substitute offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

The amendment to the amendment of- 
fered as a substitute for the amendment 
in the nature of a substitute was re- 
jected. 

AMENDMENT OFFERED BY MR. BUCHANAN TO 
THE AMENDMENT OFFERED BY MR. ECK- 
HARDT AS A SUBSTITUTE FOR THE AMEND- 
MENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. EDGAR 


Mr. BUCHANAN. Mr. Chairman, I 
offer an amendment to the substitute 
amendment for the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. BUCHANAN to 
the amendment offered by Mr. ECKHARDT as a 
substitute for the amendment in the nature 
of a substitute offered by Mr. Encar: On page 
3, after line 9, add the following new section: 

“Sec. 8. The Congress finds that the pro- 
visions of this Act are made necessary by 
the flagrant violations of the Paris Peace 
Agreement by the military forces of the North 
Vietnamese and the Viet Cong now engaged 
in military aggression against the people and 
government of the Republic of Vietnam; fur- 
ther, the Congress condemns in the strongest 
possible terms this aggression as well as the 
support given to the North Vietnamese by 
the Union of Soviet Socialist Republics and 


the People’s Republic of China, both of which 
share responsibility for the faithful obsery-~- 


ance of the Paris Agreement.” 
POINT OF ORDER 

Mr. EDGAR. Mr, Chairman, I make a 
point of order against the amendment. 

The CHAIRMAN. The gentleman from 
Pennsylvania will state his point of 
order. 

Mr, EDGAR. Mr. Chairman, I make 
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the point of order on the same grounds 
I stated before. This amendment is not 
germane. This piece of legislation raises 
issues which should not be dealt with 
in this fashion. 

The CHAIRMAN. Does the gentleman 
from Alabama (Mr. BUCHANAN) wish to 
be heard? 

Mr. BUCHANAN. I do, Mr. Chairman. 

I have stricken from the original 
amendment the language to which the 
Chair earlier referred. I believe all the 
remaining language deals specifically 
with what the provisions of this legisla- 
tion do and why they are necessary. 

Therefore, Mr. Chairman, I urge that 
the point of order be overruled. 

The CHAIRMAN. The Chair is ready 
to rule. 

While it is true that the Chair did refer 
particularly to certain language in the 
earlier amendment, the Chair does not 
indicate that if that particular language 
had not been there, the amendment 
would have been found to be in order. 

The language of the amendment still 
goes far beyond the scope of the bill. 

The point of order is sustained. 
AMENDMENT OFFERED BY MR. ROUSSELOT TO 

THE AMENDMENT OFFERED BY MR. ECKHARDT 

AS A SUBSTITUTE FOR THE AMENDMENT IN 

THE NATURE OF A SUBSTITUTE OFFERED BY 

MR. EDGAR 


Mr. ROUSSELOT. Mr. Chairman, I of- 
fer an amendment to the substitute 
amendment for the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. ROUSSELOT to 
the amendment offered by Mr. ECKHARDT as 
a substitute for the amendment in the na- 
ture of a substitute offered by Mr. EDGAR: 
On page 3, after line 9, add the following 
new section: 

“Sec. 8. The Congress finds that the pro- 
visions of this Act are made necessary by 
the flagrant violations of the Paris Peace 
Agreement by the military forces of the 
North Vietnamese and the Viet Cong now 
engaged in military aggression against the 
people and government of the Republic of 
Vietnam. 

POINT OF ORDER 


Mr. EDGAR. Mr. Chairman, I make a 
point of order against the amendment. 

The CHAIRMAN. The gentleman 
from Pennsylvania will state his point 
of order. 

Mr. EDGAR. Mr. Chairman, I make 
the point of order on the same grounds 
I stated before. I object to this amend- 
ment because it is not germane. 

The CHAIRMAN. Does the gentleman 
from California (Mr. ROUssELOT) desire 
to be heard on the point of order? 

Mr. ROUSSELOT. I do, Mr. Chairman. 

We have stricken from this language 
all the basic objections the Chair has 
raised. Also, it does very much refer to 
this legislation. It discusses the Paris 
peace agreements and the necessity for 
the use of military forces. 

It is totally germane on the basis of 
the Chairman’s own statement. 

The CHAIRMAN. The Chair is ready 
to rule. 

The Chair finds that the present 
amendment is narrowly drawn. It refers 
to the situation in Vietnam to which this 
substitute in its perfected form is di- 
rected, and the Chair overrules the point 
of order. 
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Mr. ROUSSELOT. I thank the Chair- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Roussetor) to the 
amendment offered by the gentleman 
from Texas (Mr. EcKHARDT) as a substi- 
tute for the amendment in the nature 
of a substitute offered by the gentleman 
from Pennsylvania (Mr. EDGAR). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. BAUMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 345, noes 68, 
answered “present” 6, not voting 13, as 
follows: 

[Roll No. 140] 
AYES—345 


Daniel, Robert Henderson 
Hightower 
Hillis 
Holland 
Holt 
Horton 


Abdnor 
Adams W., Jr. 
Addabbo Daniels, 
Alexander Dominick V. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dingell 


. Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
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Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 


Rose 
Rostenkowski 
h 
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Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 


Thornton 
Traxler 
Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 


Patterson, Calif.Simon 
Pepper S 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Randali 


Smith, Nebr. 
Snyder 
Spellman 


Charles, Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Regula Young, Fla. 
Rhodes Young, Tex. 
Rinaldo Zablocki 
Risenhoover Zeferetti 


Steiger, Ariz. 
Steiger, Wis. 


O'Neill 
Pattison, N.Y. 
Rangel 
Rees 
Reuss 
Richmond 
Rosenthal 
Roybal 
Scheuer 
Schroeder 
Seiberling 
Solarz 
Stark 
Stokes 
Thompson 
Tsongas 
Waxman 
Weaver 
Whalen 
Wirth 
Yates 
Young, Ga. 


Burton, Phillip 
Chisholm 
Clay 


Collins, Ill. McCloskey 
eeds 


Metcalfe 
Meyner 
Mezvinsky 
Mikva 

. Miller, Calif. 


Maguire Riegie 
Moffett Ryan 
NOT VOTING—13 


Hébert Shriver 


Hinshaw Teague 
Mills Treen 


Murphy, N.Y. 
Pritchard 
So the amendment to the substitute 
amendment for the amendment in the 
nature of a substitute was agreed to. 
The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. JOHN L. BURTON 
TO THE AMENDMENT OFFERED BY MR. ECK- 
HARDT AS A SUBSTITUTE FOR THE AMENDMENT 
IN THE NATURE OF A SUBSTITUTE OFFERED 
BY MR. EDGAR 


Mr. JOHN L. BURTON. Mr. Chair- 
man, I offer an amendment to the sub- 
stitute amendment for the amendment 
in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. JOHN L, BURTON 


to the amendment offered by Mr. ECKHARDT 
as a substitute for the amendment in the 
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nature of a substitute offered by Mr. EDGAR: 
At the end add a new section: 

“This Act shall become effective when the 
President determines and reports to Con- 
gress whether the 16 tons of gold that Lon 
Nol and former President Thieu tried to 
send to Switzerland was American property 
or their own personal gold.” 


POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MORGAN. Mr. Chairman, I raise 
a point of order that the amendment is 
not germane to the amendment in the 
nature of a substitute. 

The CHAIRMAN. Does the gentleman 
from California care to be heard on the 
point of order? 

Mr. JOHN L. BURTON. Yes; I do, Mr. 
Chairman. It is an amendment that sets 
an active triggering date for the legis- 
lation. It is not more different than say- 
ing that it shall take effect on a certain 
date. We are just saying in this amend- 
ment that we are setting this date for 
the determination whether or not that 
16 tons of gold with American money is 
just a limitation on the executive power 
of the bill. 

The CHAIRMAN. The Chair is ready 
to rule. A similar situation arose in the 
93d Congress on a bill authorizing mili- 
tary assistance to Israel and funds to be 
used in an emergency force when an 
amendment was offered postponing the 
availability of those funds until the Pres- 
ident certified the existence of a desig- 
nated level of energy supplies. (Desch- 
ler’s, chapter 28, section 24.18). 

The amendment in question is not 
germane to the purposes of the substi- 
tute and the point of order is sustained. 
AMENDMENT OFFERED BY MR. CLAY TO THE 

AMENDMENT OFFERED BY MR. ECKHARDT AS A 

SUBSTITUTE FOR THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE OFFERED BY MR. 

EDGAR 


Mr. CLAY. Mr. Chairman, I offer an 
amendment to the amendment offered 
as a substitute for the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Cray to the 
amendment offered by Mr. ECKHARDT as a 
substitute for the amendment in the nature 
of a substitute offered by Mr. Encar: Add 
a new section to the end of the bill which 
reads: 

“No funds authorized under this act shall 
be used directly or indirectly to transport 
Vietnamese refugees to any congressional 
district or create employment opportunities 
in any congressional district where the un- 
employment rate exceeds the national un- 
employment rate as defined by the Bureau 
of Labor statistics of the United States De- 
partment of Labor.” 

POINT OF ORDER 

Mr. MORGAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment. 
It goes greatly beyond the scope of the 
bill and the amendment in the nature of 
a substitute. Nothing in the bill or in the 
amendment in the nature of a substitute 
deals with the national unemployment 
rate. 


The CHAIRMAN. Does the gentleman 
from Missouri desire to be heard on the 
point of order? 

Mr. CLAY. Yes, I do, Mr. Chairman. 

The amendment simply imposes a con- 
dition that none of the money may be 
used, or a limitation on the way the 
money will be spent. I do not know how 
it goes beyond the scope of this bill or 
the amendment in the nature of a sub- 
stitute. 

The CHAIRMAN. The Chair is ready 
to rule. For the reasons stated by the 
gentleman from Pennsylvania (Mr. 
Morcan) and for the fact that the con- 
tingency set forth in the gentleman’s 
amendment is not related to the pur- 
poses of the bill, the point of order is 
sustained. 

Are there any other amendments? 

If not, the question is on the substitute 
offered by the gentleman from Texas 
(Mr. ECKHARDT) to the amendment in 
the nature of a substitute offered by the 
gentleman from Pennsylvania (Mr. 
EDGAR). 

The question was taken; and the Chair 
announced that the ayes appeared to 
have it. 

RECORDED VOTE 

Mr. EDGAR. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 272, noes 146, 
not voting 14, as follows: 


[Roll No. 141] 
AYES—272 


Abdnor Daniel, Dan 
Alexander 
Anderson, Ill. 


Andrews, N.C. 


Hansen 
Harsha 
Hastings 
Hayes, Ind. 
Hays, Ohio 
Hefner 
Heinz 
Henderson 
Hightower 
Hillis 

Holt 

Horton 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Johnson, Calif, 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 

Lent 
Levitas 
Lloyd, Calif, 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCollister 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 


de la Garza 
Delaney 
Derwinski 
Devine 
Dickinson 
Downing 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Eckhardt 
Edwards, Ala. 
Emery 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Ind. 
Evins, Tenn. 


Ashbrook 
Aspin 


Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 
Don H. 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conian 
Coughlin 
Crane 
D’Amours 
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Moorhead, Pa. 
Morgan 
Moss 
Murphy, Ill. 
Murtha 
Myers, Ind. 
Myers, Pa, 
Neal 
Nichols 
Nowak 
Obey 
O'Brien 
O'Hara 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 

Pike 

Poage 
Pressler 


Abzug 
Adams 
Addabbo 
Ambro 
Anderson, 
Calif. 
Ashley 
Badillo 
Baldus 
Barrett 
Baucus 
Beard, R.I. 
Bedell 
Blanchard 
Blouin 
Boland 
Bonker 
Brademas 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
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Preyer 

Price 

Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 


Satterfield 
Schneebeli 
Schulze 
Sebelius 


Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steelman 


NOES—146 


Ford, Mich. 
Ford, Tenn. 
Gaydos 

Green 

Gude 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Hicks 

Holland 
Holtzman 
Howard 
Hungate 
Jacobs 
Jenrette 
Johnson, Colo. 
Jones, N.C. 


Burton, John L.Kastenmeier 


Burton, Phillip 
Byron 
Carney 

Carr 
Chisholm 
Clawson, Del 
Clay 

Collins, Tl. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 

Davis 
Dellums 
Diggs 
Dingell 
Dodd 
Downey 
Drinan 
Early 

Edgar 
Edwards, Calif. 
Eilberg 
Evans, Colo. 
Fisher 
Florio 


Keys 

Koch 

Krebs 
Leggett 
Lehman 
Litton 
McCloskey 
McCormack 
Macdonald 
Maguire 
Matsunaga 
Mazzoli 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Mineta 
Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mosher 
Mottl 
Natcher 
Nedzi 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Wiggins 
Wilson, Bob 
Wilson, 
Charies, Tex. 
inn 


Wolff 

Wright 
Wydier 

Wylie 

Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Nix 

Nolan 

Oberstar 

O'Neill 

Ottinger 
Patterson, Calif. 
Pattison, N.Y. 


Rostenkowski 
Roybal 
Runnels 
Ryan 
St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Solarz 
Spellman 
Stanton, 
James V. 


Vigorito 
Waxman 
Weaver 
Whalen 
Whitten 
Wilson, 
Charles H., 
Calif. 
Wirth 
Yates 
Yatron 
Young, Ga. 


NOT VOTING—14 


Boggs 
Dent 
Derrick 
Fenwick 
Goldwater 


Gonzalez 
Hébert 
Hinshaw 
Mills 
Mollohan 


Murphy, N.Y. 
Pritchard 
Shriver 
Treen 


So the substitute amendment for the 
amendment in the nature of a substitute 
was agreed to. 
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The result of the vote was announced 
as above recorded. 

POINT OF ORDER 

Mr. EDGAR. Mr. Chairman, I make a 
point of order. 

The CHAIRMAN. The gentleman from 
Pennsylvania will state his point of order. 

Mr. EDGAR. Mr. Chairman, I make 
the point of order that my substitute is 
not in order at this time because of the 
Eckhardt substitute, and I reserve a 
point of order according to rule XXI of 
our rules. 

The CHAIRMAN. The gentleman from 
Pennsylvania will have to state his point 
of order at this time. The point of order, 
as the Chair understands, was against 
the Edgar amendment in the nature of a 
substitute, as amended by the Eckhardt 
substitute? 

Mr. EDGAR. That is correct. 

I make that point of order for two 
reasons: In the original rule that 
brought the committee bill to the floor, 
all points of order against section 3 and 
section 6 were waived. Our rules say that 
no general appropriation bill or amend- 
ment thereto shall be received or consid- 
ered if it contains a provision reappro- 
priating unexpended balances of appro- 
priations; except that this provision 
shall not apply to appropriations in con- 
tinuation of appropriations for public 
works. 

The CHAIRMAN. Does the gentle- 
man from Texas (Mr. ECKHARDT) de- 
sire to be heard on the point of order? 

Mr. ECKHARDT. I do, Mr. Chairman. 

Mr. Chairman, I first wish to point 
out that the point of order comes too 
late, and I assert that the point of order 
may not be timely considered after the 
vote has occurred. 

In addition to that, of course, this is 
not an appropriation bill. This is an au- 
thorization bill, as I understand it. 

Mr. EDGAR. Mr. Chairman, if the 
gentleman will yield, I might say that 
we checked with our legal counsel when 
we originally drafted the bill, and we 
had in my substitute some of the things 
contained in the original House bill, and 
we were informed that those parts of the 
House bill were not in order in my sub- 
stitute simply because we did not have 
a waiver. 

Ms. ABZUG. Mr. Chairman, if the 
gentleman from Texas will yield, the 
point of order raised has been that an 
amendment which provides funds for 
certain purposes derived from funds pre- 
viously appropriated is in violation of 
clause 5 of rule XXI. 

The CHAIRMAN. Did the gentlewom- 
an say clause 5 of rule XXI? 

Mr. GIAIMO. Mr. Chairman, a point 
of order. 

I make a point of order against the 
point of order as coming to late. 

The CHAIRMAN. The Chair will state 
that the Chair desires to hear the point 
of order before the Chair is able to rule 
on the question of its timeliness. 

The Chair will read clause 5 of rule 
XXI of the 94th Congress. The Chair 
will state that the Chair does not be- 
lieve it is that which was cited by the 
gentleman from Pennsylvania (Mr. 
EDGAR) : 
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No bill or joint resolution carrying ap- 
propriations shall be reported by any com- 
mittee not having jurisdiction to report 
appropriations, nor shall an amendment 
proposing an appropriation be in order dur- 
ing the consideration of a bill or joint reso- 
lution reported by a committee not having 
that jurisdiction. * * * 


The Chair will state that the Chair 
believes that what the gentleman from 
Pennsylvania read was clause 4 of rule 
XXI in the old version. 

Is the gentleman now referring to the 
same language which the Chair has just 
read? 

Mr. EDGAR. We are referring to the 
same language which the Chair has read. 

The CHAIRMAN. Does the gentleman 
from Texas (Mr. ECKHARDT) desire to be 
heard further? 

Mr. ECKHARDT. Mr. Chairman, I 
only want to make it clear that I am 
raising the point of order that this point 
of order is made too late. I wish to 
reiterate the statement that I made 
before. The point of order is too late and, 
therefore, it is itself not in order. 

The CHAIRMAN (Mr. PIKE). 
Chair is ready to rule. 

The Chair did not read the entirety 
of that section. The section ends 

A question of order on an appropriation in 
any such bill, joint resolution, or amend- 
ment thereto, may be raised at any time. 


Accordingly, the rule under which this 
legislation was considered waived points 
of order against the original bill. It did 
not waive points of order against the 
amendment. The rule does provide that 
the point of order may be raised at any 
time (Deschler chapter 25, section 3.2). 

The point of order is sustained. The 
Edgar amendment, as amended, is now 
ruled out of order. 

The Clerk will read. 

The Clerk read as follows: 

Sec. 2. There is authorized to be appro- 
priated to the President for the fiscal year 
1975 not to exceed $150,000,000 to be used, 
notwithstanding any other provision of law, 
on such terms and conditions as the Presi- 
dent may deem appropriate for humanitarian 
assistance to and evacuation programs from 
South Vietnam. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will read. 
PREFERENTIAL MOTION OFFERED BY MR. BLOUIN 


Mr. BLOUIN. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 

Mr. BLovin moves that the Committee do 
now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 

PARLIAMENTARY INQUIRY 


Mr. WAGGONNER.,. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WAGGONNER. I recognize that 
the gentleman has a preferential motion, 
but is it not so that the Chair had recog- 
nized the gentleman from Texas to offer 
his amendment? 

The CHAIRMAN. The Chair had rec- 
ognized the gentleman from Texas, to 
offer an amendment but the preferential 
motion supersedes that amendment. 


The 
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Mr. WAGGONNER. Even after the 
gentleman had been recognized to 
proceed? 

The CHAIRMAN. He had not been 
recognized. The amendment had not 
been read. 

Mr. WAGGONNER. The gentleman 
had been recognized. 

The CHAIRMAN. The gentleman had 
been recognized only for the purpose of 
finding out the reason for which he 
sought recognition. The gentleman 
stated that he had an amendment at the 
desk. The Chair asked the Clerk to report 
the amendment, and before the amend- 
ment was reported, a preferential motion 
was made. 

The gentleman from Iowa 
BLoVIN) is recognized. 

PARLIAMENTARY INQUIRY 

Mr. SOLARZ. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. Will the gentleman 
from Iowa yield for a parliamentary 
inquiry? 

Mr. BLOUIN. Mr. Chairman, I prefer 
waiting. If I have some time left, the 
gentleman can oppose my motion, if he 
wishes. 

The CHAIRMAN. The gentleman from 
Iowa (Mr. BLOUIN) is recognized in sup- 
port of his preferential motion. 

Mr. BLOUIN. Mr. Chairman, those 
who have been watching the circus that 
we have been involved in the last few 
hours and those who have just walked in 
to see the kind of madness that seems to 
reign over this floor have simply got to 
realize that it is time we quit and go home 
and forget this kind of legislation and 
what it is doing to our country and our- 
selves. If people think panic reigns in 
Saigon they should have checked the 
tempo of this floor a few minutes ago. 
I have spent a few years in legislative 
bodies and the demonstration by some 
Members now is another example of why 
the people in this country think the only 
difference between us and the zoo is that 
we do not have cages. 

I would suggest before we commit this 
Nation to the kind of legislation this bill 
is going toward, that we think and that 
we stop trapping ourselves into some 2 
hours of votes on amendments we have 
not even had a chance to read, let alone 
have a chance to debate. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. BLOUIN., I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
commend the gentleman from Iowa for 
his motion and I commend the gentle- 
man from Iowa for trying to reinject a 
measure of responsibility and common- 
sense into this proceeding. 

Most of the people who voted for the 
Eckhardt amendment could not have 
known what they were voting on because 
there was no debate on it and there was 
no debate on the amendments to the 
Eckhardt amendment and very few peo- 
ple read them, so the thing that passed 
was something on which we had no de- 
bate. Imagine—no debate on a matter 
that affects the lives of American citi- 
zens and thousands of other people. The 
point made by the gentleman from Iowa 
is well taken. 


(Mr. 
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Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BLOUIN. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Mr. Chairman, at 
this late hour of the day we are deciding 
an issue of whether or not American 
troops should be sent to Vietnam. Cer- 
tainly we owe it to ourselves and our own 
constitutents to know what we are vot- 
ing on. Certainly on a matter of life and 
death we should know it beforehand and 
should debate the issues fully. 

The only course we have is to act with 
responsibility and in a manner so all of 
us will know what we are doing, so I sug- 
gest this preferential motion be sup- 
ported. 

Mr. MILLER of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. BLOUIN. I yield to the gentle- 
man from California. 

Mr. MILLER of California. Mr. Chair- 
man, I commend the gentleman from 
Iowa. 

One of the arguments we have had on 
this floor all day is exactly what powers 
are we going to grant to the President 
of the United States in order to carry 
out the evacuation of Americans and 
dependents and Vietnamese nationals. 
Nobody knows here the extent of those 
powers. The amendment offered by the 
gentleman from Texas (Mr. ECKHARDT) 
addresed itself to that problem but 
there was no debate on the amendment. 

I suggest we support the amendment 
offered by the gentleman from Iowa (Mr. 
Bouin) and let us rise and find out 
from the Secretary of State what the 
situation is in Vietnam and find out from 
the President exactly why he thinks he 
needs that clarification of powers, and 
let us do it in some rational fashion. The 
debate has not been in that rational 
fashion since 12:30 this afternoon. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the preferential motion. 

Mr. Chairman, I respectfully disagree 
with the gentleman from Iowa. We have 
had 4 hours of debate yesterday and 6 
hours of debate today. We have dis- 
cussed the issues involved in this legis- 
lation at great lengths. The passage of 
the Eckhardt substitute by a vote of 
272 to 46 definitely illustrates this House 
is ready to vote now. 

Mr. BLOUIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I cannot yield to the 
gentleman from Iowa right now. I will 
if I have any time left. 

But I want to remind the gentleman 
from Iowa how the debate began today 
at 5 minutes after 12. It was not the 
committee that started the tactics of 
delay. It was not the committee that 
started the abuse of parliamentary pro- 
cedures on this floor over a period of 5 
or 6 hours in order to prevent the ma- 
jority from working its will on this legis- 
lation. 

I say if we agree to the motion offered 
by the gentleman from Iowa, we will con- 
cede the decision to those who started 
the filibuster 5 minutes after 12. They 
will have won the battle. 

I say, let us go on with this bill, work 
all night tonight if we have to in order 
to mark it up. The Senate passed its bill 
this afternoon. We want to go to con- 
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ference tomorrow. I am not one who 
wants to delay this thing. 

If we are going to do something to 
respond to the crisis in South Vietnam, 
we had better do it now. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Illinois. 

Mr. DERWINSKI. Mr. Chairman, I 
support everything the chairman of the 
committee just said. If anything, it is an 
understatement. I would personally hope 
that tomorrow in the calm light of morn- 
ing that we all read the remarks of the 
gentleman from Iowa in the RECORD 
and I am certain that you will be 
ashamed to be associated with them. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. Mr. Chairman, I think 
there is some misunderstanding of the 
situation on the part of some Members. 
They think perhaps we are about to vote 
on the committee bill. That, of course, 
is not true. The committee kill is about 
to be read for amendments. It can be 
changed section by section as the Mem- 
bership may desire. 

I see nothing wrong with that pro- 
cedure. We have been going through a 
very unusual procedure and that amend- 
ment in the nature of a substitute has 
been now laid aside. Let us go ahead 
with the committee bill and do our busi- 
ness. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Chairman, I would 
like to express the hope that the chair- 
man of the committee and the ranking 
Republican Member and others in this 
Chamber will defend the work of the 
Committee on International Relations. 
It may be that in some minor details the 
amendment in the nature of a substitute 
offered by the gentleman from Texas 
(Mr. ECKHARDT) is an advance, but it 
leaves a serious cloud over a very funda- 
mental question. That question is 
whether or not it could constitute au- 
thority for the President of the United 
States to use military force in South- 
east Asia for the safe evacuation of 
South Vietnamese nationals. That cloud 
should not exist in whatever this Com- 
mittee does report. He must have that 
authority in the name of humanity. 

So I urge the chairman of the com- 
mittee and the Members to support the 
work of the Committee on International 
Relations. 

Mr. BLOUIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Iowa. 

Mr. BLOUIN. Mr. Chairman, I think 
one of the questions that forced this kind 
of emotion and the kind of bitterness 
that is raised in the room now is this gag 
forced on the Members. How many times 
will we have that put to us and have sub- 
stitute amendments that completely re- 
write the bill, without a copy even being 
available and subject to debate? 

We hear round about that is the 
secret committee amendment that was 
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dreamed up last night. How many times 
do we have to put up with that? 

Mr. MORGAN. Mr. Chairman, the 
gentleman was on the floor when I sug- 
gested that we limit the debate on the 
substitute a quarter after three. The ma- 
jority leader whispered to me “4 o’clock.” 
So I proposed 4 o’clock. 

I did not hear anything about a gag 
then. I did not hear the gentleman from 
Iowa choking on the gag. 

The gentleman could have objected 
and the Chair would have denied my 
request. 

All I was trying to do was to move the 
debate along. If the amendment in the 
nature of a substitute offered by the 
gentleman from Pennsylvania (Mr. 
Epcar) did not prevail, there were 24 
more amendments at the desk. As the 
manager of this bill, as any other man- 
ager would do, I was trying to move this 
along. But I have no intention to gag 
anybody. 

Mr. BLOUIN. Mr. Chairman, that is 
the whole point. We are dealing with a 
whole section of the bill, with no oppor- 
tunity for debate. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Iowa (Mr. BLouIN). 

The preferential motion was rejected. 

AMENDMENT OFFERED BY MR. SOLARZ 


Mr. SOLARZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sotarz: Page 
1, line 5, insert “(a)” immediately after 
“Src. 2.”, and page 2, immediately after line 
2, add the following new subsection: 

(b) Notwithstanding any other provision 
of this Act, no funds authorized or made 
available under this Act may be used to 
finance, directly or indirectly, any combat 
activity, any involvement in hostilities, or 
any military or paramilitary operation, by 
the Armed Forces of the United States in, 
over, or off the shores of South Vietnam 
after the end of the 30-day period begin- 
ning on the first date after the date of en- 
actment of this Act on which any American 
ground combat forces are introduced into 
South Vietnam in conjunction with any 
program of evacuation as defined by Section 
4 of this Act. 


PARLIAMENTARY INQUIRY 


Mr. OTTINGER. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. OTTINGER. Mr. Chairman, will 
the Chair advise whether, at this junc- 
ture in the proceedings, the Eckhardt 
substitute amendment would again be 
in order? 

The CHAIRMAN. Not at this point in 
the proceedings. The Clerk has read sec- 
tion 2 of the bill. It is now open for 
amendment, and an amendment is pend- 
ing. The Eckhardt substitute is not in 
order at this point. 

Mr. SOLARZ. Mr. Chiarman, this is 
a perfecting amendment which I am 
happy to say has the support of the dis- 
tinguished chairman and the distin- 
guished ranking minority member of the 
committee. 

It limits to no more than 30 days, be- 
ginning on the first day after the enact- 
ment of this bill, the amount of time 
which American combat forces can 
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spend in South Vietnam once they are 
sent there, pursuant to the authority 
granted by this bill, for the purpose of 
effectuating an evacuation of those indi- 
viduals covered in the bill before us. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield briefly? 

Mr. SOLARZ. I will be delighted to 
yield to the gentleman. 

Mr. BINGHAM. I just want to say that 
I commend the gentleman for his amend- 
ment. I think it is definitely an improve- 
ment in the bill. 

Mr. SOLARZ. I thank the gentleman 
from New York (Mr. BINGHAM). 

I think it is important for all of us to 
understand exactly what we are doing in 
this ball game at this particular point. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Minnesota. 

Mr. FRASER. Mr. Chairman, I want 
to commend the gentleman for the 
amendment. I think a 30-day restriction 
on the use of force is a wise one. I un- 
derstand the 30 days will not begin to 
run until the forces are introduced, any 
ground forces. I think this gives us a 
good limitation, to make sure this meas- 
ure will not be misused. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Delaware. 

Mr. pu PONT. I thank the gentleman 
for yielding. I would like to rise in sup- 
port of the gentleman’s amendment. The 
gentleman's amendment is similar to the 
amendment he offered in committee to 
the amendment I had offered for a some- 
what shorter period. 

I might also say that the gentleman 
offered about 20 amendments in the 
committee. I am glad to see we are get- 
ting one of his amendments passed. He 
worked very hard on this bill. 

Mr. SOLARZ. I want to thank the gen- 
tleman for his remarks. As the gentle- 
man knows, if at first you don’t succeed, 
try, try again. 

I am delighted to know at this time 
that this amendment has the support 
of not only the chairman and ranking 
minority member but also many other 
Members as well. 

Mr. BIESTER. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I yield to the gentleman 
from Pennsylvania. 

Mr. BIESTER. Mr. Chairman, I also 
support the gentleman’s amendment. 

With the gentleman from Delaware 
(Mr. pu Pont), I offered an amendment 
for a shorter period of time in commit- 
tee, but because I believe some time 
limit is important I hope this amend- 
ment is accepted. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. SOLARZ. I am delighted to yield 
to my good friend, the gentleman from 
Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Chairman, does the 
amendment of the able gentleman con- 
tain any limitation on the military activi- 
ties that our forces may engage in while 
in Vietnam during those 30 days? 

Mr. SOLARZ. Those limitations, I may 
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say to the gentleman from Florida (Mr. 
PEPPER), are already contained in this 
legislation on page 3, lines 1 through 3, 
in which it is clearly stated that any 
troops that are sent into Vietnam for 
the purpose of effectuating that evacua- 
tion can only be deployed for purposes 
which are essential to effectuate the 
evacuation itself. 

All this amendment does is to limit the 
amount of time during which the troops 
can remain in Vietnam. It contains noth- 
ing in respect to the manner in which 
those troops can be deployed. That limi- 
tation, to the extent that there is one, 
is already contained in the existing leg- 
islation. 

Mr. PEPPER. I thank the gentleman. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

The gentleman from New York (Mr. 
Sorarz) who offered this amendment 
may be forgiven for not having the same 
degree of cynicism or skepticism that 
some of us may have who were in this 
body during the long, frustrating years 
when those of us who sought to legislate 
an end to our military presence in Viet- 
nam were in a minority in Congress. 
We thought we had disposed of this 
issue finally on August 15, 1973. Yet here 
we are debating it again. 

Whether you put a 30-day limitation 
or a 10-day limitation, the fact is that 
the mere imposing of the limitation in 
the form it is offered implicitly author- 
izes combat activities in Vietnam. More- 
over, it imposes no restrictions as to the 
areas in which such activities can be con- 
ducted, the manner in which the military 
forces are used, or the equipment which 
is used. They could use B—52’s, they 
could use nuclear bombs, they could use 
almost anything that is within our 
arsenal. 

The only limitation contained in the 
section cited by the gentleman from New 
York (Mr. Sorarz) is at the top of page 
3, which says: 

The authority granted by this section shall 
not permit or extend to any action or conduct 
not essential to effectuate and protect the 
evacuation referred to in this section. 


The gentleman from New York (Mr. 
Sorarz), had he been here in previous 
Congresses, would have heard endless 
argument every time we tried to bring up 
an end-the-war amendment or tried to 
oppose an extension of the war by the 
President that “Oh, we have to take this 
military action to protect our troops or 
to cover their withdrawal.” The with- 
drawal took 4 years. 

Mr. Chairman, I remind the Members 
that the most ferocious bombing of the 
whole war, the bombing of Hanoi, was 
done in the name of covering our with- 
drawal. You can start out with a 30-day 
limitation, but believe you me, within 
those 30 days the President, under this 
bill, could take action that would make 
it impossible for us to end it in 30 days, 
politically impossible. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the 
gentleman from New York (Mr. SOLARZ) . 

Mr. SOLARZ. Is it not true that with- 
out this amendment, there is no limita- 
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tion whatsoever on the amount of time 
during which American forces can be 
utilized in South Vietnam? 

Mr. SEIBERLING. To answer the 
gentleman, as the committee bill is writ- 
ten, that is absolutely true, but there is 
a very simple remedy, and that is to 
delete from the committee bill any ref- 
erences to authority to use military force 
in Vietnam. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tlewoman from New York. 

Ms. HOLTZMAN. Does not the amend- 
ment of the gentleman from New York 
(Mr. Soiarz) only go to the use of ground 
troops? What about the authority of the 
President to use other military force? 

Mr. SOLARZ. If the gentlewoman will 
yield, my response to that is that I think 
it is quite clear, and I would hope that 
the gentlewoman from New York took 
a close look at the bill, that the President 
has no such authority because, under 
the terms of this legislation, he can only 
use armed forces for the purposes of 
effectuating an evacuation. Effectuating 
an evacuation does not include bombing 
Hanoi or Haiphong, Cambodia or Laos. 
An evacuation is an evacuation. 

Mr. SEIBERLING. Mr. Chairman, I 
would remind the gentleman from New 
York (Mr. Sotarz) that the invasion of 
Cambodia was justified by the President 
on the ground that it protected our 
troops in Vietnam. The bombing of Hanoi 
was justified by the President on the 
ground that it protected our withdrawal. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tlewoman from New York. 

Ms. HOLTZMAN. Mr. Chairman, when 
the gentleman from New York (Mr. 
Sorarz) said that there was no authority 
to bomb Hanoi, Laos, or Cambodia in this 
bill, I think he is wrong. He was not here 
when the Gulf of Tonkin resolution was 
passed. The Gulf of Tonkin resolution 
says that the President could use “nec- 
essary” force to repel an attack. This bill, 
on page 2, line 14, allows the use of “nec- 
essary” force to evacuate. It is not co- 
incidental that the Gulf of Tonkin reso- 
lution ended with the words that are 
identical to section 7 in this bill? How 
far do we have to go to repeat history? 

The gentleman from Ohio (Mr. SEIBER- 
LING) is correct when he says that in this 
amendment, which is an insidious 
amendment, there is implicit authority 
for the President to carry on hostilities 
for 30 days. Perhaps the gentleman from 
Ohio can answer the question: Is it not 
true that the committee did not hear any 
testimony about the number of troops 
that would be necessary for an evacua- 
tion, or even whether or not troops would 
be necessary? This is legislation that has 
been created in some kind of dreamland 
but which could have very horrible 
effects. 

Mr. SEIBERLING. Mr. Chairman, I 
would like to ask the gentleman from 
New York (Mr. Sotarz) what he would 
recommend that the Congress do if be- 
fore the end of 30 days we have an inci- 
dent over there and our troops are sur- 
rounded and pinned down by artillery 
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fire, and the question comes up as to 
whether we should authorize an exten- 
sion of the 30 days. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. SEIBERLING) has 
expired. 

(On request of Mr. ECKHARDT and by 
unanimous consent, Mr. SEIBERLING was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from New York. 

Mr. SOLARZ. In response to the ques- 
tion of both the gentlewoman from New 
York (Ms. Hottzman) and the gentle- 
man from Ohio (Mr. SEIrBERLING) , I must 
say I find it most peculiar, that Mem- 
bers of this House who, on the one hand, 
are opposed to sending our troops into 
South Vietnam even for the purpose of 
effectuating an evacuation, are at the 
same time opposed to legislative efforts 
to establish limitations on the amount 
of time during which such troops can be 
used there. 

Mr. SEIBERLING. The answer is that 
we recognize that a 30-day cutoff is un- 
realistic and meaningless and would 
have to be waived if the circumstances 
were such that our military forces were 
pinned down over there. 

Mr. SOLARZ. Mr. Chairman, if I may 
respond to that, we could consider that 
from day to day—— 

Mr. SEIBERLING. Mr. Chairman, I 
will not yield further to the gentleman 
from New York. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
would ask the gentleman from Ohio if 
the gentleman would object to an 
amendment that read that all authority 
under this act shall cease in 30 days? 

Mr. SEIBERLING. I would object, be- 
cause it represents the same kind of illu- 
sion. Once we send military forces back 
over there we are launched on a course 
in an uncharted sea, to an unknown des- 
tination, and we have no way of knowing 
when we are going to be able to get our 
forces back home again. 

Mr. ECKHARDT. Mr. Chairman, I 
agree with the gentleman from Ohio on 
that point. I do intend to offer the limi- 
tation contained in my substitute which 
provides that no authority to engage in 
military activities not already author- 
ized will be extended. 

Mr. SEIBERLING. If the gentleman’s 
substitute would also include taking out 
section 3 of the bill, I would support it 
wholeheartedly. 

Mr. DERWINSKI. Mr. Chairmen, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to ob- 
serve that the atmosphere on the floor 
of the House seems quite realistic, 
reasonable and calm. I make that ob- 
servation for those Members who, a 
few minutes ago, were not happy with 
the atmosphere on the floor. 

But, Mr. Chairman, I would like to 
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point out that what we have heard are 
not arguments against this amendment, 
but really arguments against the basic 
bill. 

This amendment is an effort by one of 
the members of the committee to modi- 
fy and I think to properly read the mood 
of the House in certain technical and 
delicate areas. I think it has some 
practical merit. 

I think the gentleman from New York 
(Mr. Sorarz) is well justified in offering 
his amendment. I say that despite the 
comments of his colleague, the gentle- 
woman from New York (Ms. HOLTZMAN). 
I see nothing “insidious” in this amend- 
ment. I think it is a practial suggestion 
at this point in the debate. 

I would suggest again that what we 
have heard are not just objections to 
this amendment, but are really basic 
objections to everything that has been 
proposed today. In that particular case 
the only alternative would be to periodi- 
cally repeat the preferential motion 
that the Committee rise, or report the 
bill back to the committee striking 
everything after the enacting clause, be- 
cause that is what all the arguments 
have been about. 

I would suggest, in the spirit of calm 
that now prevails on this floor, that the 
amendment offered by the gentleman 
from New York be adopted. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield, since the gentle- 
man mentioned my name? 

Mr. DERWINSKEI. Yes, I yield to the 
gentlewoman from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
think the gentleman from Illinois has 
misunderstood my statement in that 
when I said “insidious” I was referring 
not to the motivation of the gentleman 
from New York (Mr. Sorarz), but that 
I was referring to my opinion of the 
spirit of the amendment. 

Mr. DERWINSKI. What was the 
gentlewoman’s statement in that 
respect? 

Ms. HOLTZMAN. That I think the 
gentleman's amendment on its face sug- 
gests that it does a good thing but that 
actually it is doing a bad thing. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HAYS of Ohio. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have spoken very 
little, almost none, on this bill. I 
attended the committee hearings. I 
was in the committee during the en- 
tire markup. I want to commend the 
gentleman from New York (Mr. So- 
LARZ) for offering this amendment. The 
gentleman offered it in the committee, 
and I am frank to say that I opposed it 
there. But, Mr. Chairman, I have been 
thinking it over, and listening to the de- 
bate, and I believe that it is a good 
amendment. 

Mr. Chairman, it seems to me that if 
we feel like we have any moral commit- 
ment whatever to the people who worked 
out there for us when it was the policy 
of this Government to fight a war out 
there, we should fulfill that obligation. 
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I might add, Mr. Chairman, that I 
thought at the time—and I am not sec- 
ond-guessing anybody, but I said back in 
1965 at the White House that we could 
not win the war under the rules that 
were laid down, and if we could not win 
the war under the rules we were operat- 
ing under, that we ought to get out of 
there. 

Mr. Chairman, if Robert E. Lee had had 
the privileges that the North Vietnamese 
have, or had, of every time he retreated 
across the Rappahannock River that no- 
body could pursue him, then one of two 
things would have happened: either the 
South would have won the war, or it 
would still be going on. You know, there 
was no other alternative, but that is 
water over the dam. 

The question is do we have any moral 
obligation to get as many of these peo- 
ple out as we can without fighting 
another war? z 

It seems to me that if the President 
had not used some troops in Cambodia, 
he might not have gotten those people 
out. Because of the fact that they were 
there, nobody fired a shot. 

I think if the North Vietnamese under- 
stand we are going to take these people 
out expeditiously, they are not going to 
fire a shot. I do not think they want to 
risk any war with us, but I just happen 
to think we have a moral commitment. 

What about the President? He is the 
only President we have got. We can like 
it or lump it, but that is the way it is. 
He is the Commander in Chief, and we 
have got to have some confidence that he 
is going to do the right thing. I happen 
tò believe that he wants to do the right 
thing. I think his heart is in the right 
place. I think he believes that we have 
a moral obligation to these people who 
otherwise would be slaughtered—and do 
not think for 1 minute they will not 
be, because all the Members have to do 
is read some letters that are coming out 
of Danang right now. I think he just 
feels we ought to get as many of them 
as we can ^ut without endangering any- 
body specifically or purposely, and if he 
cannot do it in 30 days, then probably we 
just ought to pull out and leave behind 
anything that is there and say, “That is 
it; we have done the best we can.” 

I am inclined to believe that anybody 
who does not want a limitation of time 
just does not want a bill. That is per- 
fectly all right, and I have no objection 
to that, but I just like to be candid about 
it. Why do the Members not say, “We 
do not want a bill?” It is not the amend- 
ment that is bad; it is the bill that is 
bad. I can live with that, and I can agree 
or disagree with anybody without, I hope, 
being too disagreeable about it. But I do 
not like to have it put in the context that 
the gentleman from New York (Mr. 
Soiarz) has offered a bum amendment, 
because if the bill is improyable, it seems 
to me that this is one amendment that 
would improve it. So I think what we 
ought to do is debate the amendments 
on the merits, debate the bill on its mer- 
its, and I am not going to have any quar- 
rel with anybody who votes against the 
bill. That is every Member’s obligation— 
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to search his own conscience and vote as 
he thinks he should. 

If there were too many bad amend- 
ments to the bill, or if it were too much 
liberalized, if there were an unrestricted 
use of troops, if there were no time limit 
in it, I would vote against the bill my- 
self. But I want to say to the Members 
that the committee labored a long time, 
and we tried to put in all the restrictions 
we thought we could and still make it a 
possibility to evacuate the Americans and 
such South Vietnamese as we could rea- 
sonably get our hands on in the Saigon 
area who ought to come out before they 
get shot. That is about all there is to it. 

I think that is the crux of it. I think 
that is what it comes down to, and I 
think if we vote this amendment down 
and vote the bill down, there may come 
a time in our lives when we will regret 
it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Hays of 
Ohio was allowed to proceed for 1 addi- 
tional minute.) 

Mr. HAYS of Ohio. Mr. Chairman, I 
just want to say that I think everybody 
has probably been a little conditioned 
by their background and their environ- 
ment and what-have-you. I have told 
this at the lunch table a good many times. 
When I was in my first term here, we had 
a vote on whether we would give any 
more aid to South Korea, and it passed 
that we would not give any more aid by 
two votes. I was one of the two. 

If I had voted the other way, there 
would have been a tie, and Iam sure Mr. 
Rayburn would have broken the tie and 
the bill would have been defeated. 

Within 3 weeks after that vote, the 
North Koreans invaded South Korea be- 
cause they read what the Congress did 
as an open, written invitation to move in 
and take over. I have had a guilt complex 
about that ever since, and I have not felt 
any better. 

A lot of people have said we ought to do 
this through the U.N. That may be so. 
I have never voted against an appro- 
priation for the U.N., but the Members 
know who got us into the Korean war— 
the United Nations voted us in and then 
walked off and left us, and I have been 
a little skeptical about entrusting them 
with anything since, if my colleagues do 
not mind my saying so. 

I suppose it is perhaps just barely pos- 
sible that I have been conditioned by 
what I consider to be a big mistake that 
I made in my first term here, and I 
came down here with a 15,000-vote 
majority on Truman’s coattails. I sur- 
vived the next year by '% of 1 percent. 
Do not think that votə did not come 
home to haunt me. Do not think that I 
have not felt guilty above the dead and 
wounded in that war. So I am just try- 
ing to benefit by my experience and I 
suppose everybody else will have to have 
his own experience because in the end 
nobody likes to listen to somebody else’s 
experience. 

Mr. FINDLEY. Mr. Chairman, I rise 
in opposition to the amendment. 

I hope the members of the committee 
will examine carefully the effect of the 


CONGRESSIONAL RECORD — HOUSE 


amendment, and perhaps my under- 
standing of the effect is not accurate and 
if it is not I hope the gentleman from 
New York (Mr. Sorarz) will correct me, 
but as I understand the language of the 
amendment it puts an absolute deadline 
of 30 days after the enactment of this 
legislation. Am I correct on that? Will 
the gentleman please correct me if I am 
incorrect. 

Mr, SOLARZ. Mr. Chairman, if the 
gentleman will yield, I think the gentle- 
man is incorrect. The deadline is 30 days 
from the period beginning on the day 
after the enactment of the bill on which 
American ground combat forces are first 
introduced. In other words, to give the 
gentleman an example, if the bill were 
enacted, say, tomorrow and American 
troops were introduced for the purpose 
of an evacuation on Sunday, then the 
time limit would begin to run not as of 
tomorrow but as of Sunday, so the 30- 
day limit begins on the day the American 
troops are first introduced. 

Mr. FINDLEY. May I ask the gentle- 
man why he feels that this absolute lim- 
itation is necessary when the committee 
bill already makes provision for the ter- 
mination of any authority by means of 
concurrent resolution. I am sure the 
gentleman agrees with me that a deter- 
mined majority can very quickly in this 
Congress work its will any time it wishes. 

Mr. SOLARZ. I felt that the amend- 
ment was necessary both because of the 
mood of the House and the political 
realities in the country. Many people 
have made the point over and over again 
that this bill is in effect an open-ended 
authorization for reintroducing Ameri- 
can troops into Vietnam. During the 
course of our hearings the Secretary of 
State made it very clear that the admin- 
istration contemplated an evacuation 
that would take a matter of hours or at 
most a matter of days. It seems to me 
that. by establishing a time limitation of 
30 days, during which the evacuation 
would have to be completed, at the same 
time that we could assuage the fears of 
those in the House concerned about our 
reinvolvement in the war, we could also 
permit the administration to have ample 
time in which to complete the evacuation 
itself. 

Mr. FINDLEY. I think we ought to be 
at least as concerned about the mood in 
Saigon and the effect that this language 
will have on whatever spirit of inde- 
pendence remains in South Vietnam. It 
is now, I suppose, about 6:30 in the 
morning in Saigon and if this language 
is written into the bill I am sure head- 
lines about it will have a very dispiriting 
effect. 

It would seem to me prudent for us 
to stand up against what we perceive to 
be the mood of the country here and 
take into account the deadly effect the 
amendment will have on the mood in 
South Vietnam. 

Let me add this further thought. It 
seems to me this language seems to put a 
deadline on our own compassion, on our 
compassion for the helpless victims in 
that area. Certainly it is a needless re- 
striction to write into law. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 
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Mr. FINDLEY. I yield to the gentle- 
man from New York. 

Mr. STRATTON. Mr. Chairman, I 
thank the gentleman for yielding and 
for making a very useful point. Nobody 
can predict what the military situation 
in Saigon is going to be over the next 
week or so, but judging from the paper 
it is very possible the North Vietnamese 
may decide they do not want to take the 
city right now by military action. They 
may want to conduct a siege and starve 
the people out. In that case we may not 
be conducting our final evacuation of 
absolutely essential American officials 
until later on. So if we send some troops 
in the next few days to help with the 
present evacuation, and then a lull de- 
velops for a few weeks, we could well 
find at the end of the 30-day period 
there was still an American presence in 
Saigon; and if this amendment were 
adopted it could prevent our making 
a final “snatch” of these final, necessary 
Officials, when the final moment came. 

The gentleman from Illinois has made 
a very sound point. 

Mr. FINDLEY. Mr. Chairman, if there 
were no way in which the Congress could 
quickly negate an evacuation policy that 
the President was carrying out that the 
Congress considered foolish, then it 
would be another matter, but the provi- 
sions in this bill are completely adequate. 

Mr. pu PONT. Mr. Chariman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Delaware. 

Mr. pu PONT. I would say to the gen- 
tleman that I offered a similar amend- 
ment in the committee. Mine was, in 
fact, 15 days; but the point should be 
made that this is not a military aid 
bill. It is an evacuation bill. 

Mr. FINDLEY. Of course. 

Mr. pu PONT. If we cannot get an 
evacuation bill with military forces in 
30 days, we had better rethink this whole 
concept. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Minnesota (Mr. 
FRASER), a member of the committee. 

Mr. FRASER. Mr. Chairman, one of 
the values of this amendment, it may be 
a modest value, but I think it is worth 
pointing out, that the forces on the other 
side in North Vietnam and the PRG are 
likely to be just as suspicious of the in- 
tentions of the United States as we are 
of them. If there is a restriction on the 
use of our forces for 30 days, it seems to 
me it might marginally increase the pos- 
sibility they would tacitly let us take 
these people out peacefully. They are not 
anxious to have U.S. forces reintroduced. 
There is no question about that. I do not 
think any of us are anxious to have them 
reintroduced. 

I believe if the North Vietnamese had 
the impression that whatever authority 
we have here is of limited duration, I 
would think they would be inclined to let 
the people out peacefully in the hope this 
would end the matter. 

Let me say that section 3 of the bill 
does waive some of the provisions that 
we have fought very hard for over many 
years. So there is a limit of 30 days from 
the time the ground forces are put back 
in. If we need more time, Congress can 
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act just as quickly to extend the time as 
they could pass a concurrent resolution 
to call the President off. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Chairman, I think 
the amendment offered by the gentle- 
man from New York (Mr. Sorarz) is well- 
meaning; but I would like to ask the 
gentleman from Minnesota, speaking 
about the use of troops, whether or not 
the amendment of the gentleman from 
New York (Mr. SoLarz) speaks only of 
U.S. forces in, over or off the shores of 
South Vietnam. What are the limitations 
on the forces in, over, or off the shores of 
North Vietnam after the 30-day period? 

There is no language that speaks to 
that. I would like to point out that there 
is nothing in this bill to limit that. We 
can go ahead and use our forces in North 
Vietnam after that 30-day period. 

Mr. FRASER. Mr. Chairman, the gen- 
tleman has raised a question which I 
must say has troubled me; but whether 
this amendment is passed or not does 
not affect that question. If we have an 
amendment that n ars any military ac- 
tions against the North Vietnamese dur- 
ing the time we try to evacuate these 
people, I will support it, because I do 
not want to see this war enlarged even to 
get our people out. Whether we adopt 
this amendment or not does not get to 
the question the gentleman is raising. 

Mr. HARKIN. Mr. Chairman, I wonder 
if the gentleman from New York would 
approve of that kind of perfecting 
amendment? 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield for a reply? 

Mr. FRASER. I yield to the gentleman 
from New York. 

Mr. SOLARZ. I would have no objec- 
tion to that amendment. In fact, I in- 
troduced one in the committee that was 
much more extensive, I might add. I 
feel obligated to point out, particularly 
in the presence of the distinguished 
chairman, that that was resoundly de- 
feated in the committee; but in lieu of 
it another amendment was adopted to 
the bill which is found at the top of page 
3, lines 1 through 3, which reads: 

The authority granted by this section shall 
not permit or extend to any action or con- 
duct not essential to effectuate and protect 
the evacuation referred to in this section. 


I would submit that by implication 
this really prohibits any kind of armed 
attack on North Vietnam. 

Mr. HARKIN. That is assuming quite 
a bit, because it might be essential to 
cut off supplies to the troops in the south 
by attacking the north. 

Mr. SOLARZ. I think the reasoning 
used to reach that conclusion is rather 
strange. In order to evacuate people 
from Saigon, they do not have to bomb 
Hanoi. 

Mr. HARKIN. However, ahat might be 
the case, that we have to cut off their 
rear guard. 

In addition to the other restrictions in this 
Act, nothing herein shall authorize the use 
of United States Armed Forces for the pur- 
pose of securing or holding any territory 
for the benefit of the present government 
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of South Vietnam, or for the purpose of in- 
fluencing or requiring any particular politi- 
cal settlement in South Vietnam, or to carry 
on any military actions in or over North 
Vietnam, 


Mr. HARKIN. That speaks to securing 
or holding territory only. 

Mr. FRASER. No, there are three 
separate restrictions—three separate 
restrictions. 

Mr. HARKIN. I would think that if 
just the words “North Vietnam” were in- 
cluded in the amendment offered by the 
gentleman from New York, that would 
take care of it; just the two words 
“North Vietnam.” 

Mr. RIEGLE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, if I might have the 
attention of the gentleman from Min- 
nesota (Mr. Fraser) I would like to con- 
tinue the discussion for a moment, be- 
cause it seems to me that the proposed 
language which I just heard him read- 
ing would be a very substantial improve- 
ment in terms of a limitation which it 
would be well to ask for in writing. It does 
not persuade me, despite this improving 
limitation, that this is necessarily a bill 
we want to accept even with the perfec- 
tion, but I do think that would be a step 
ahead. 

What I do want to object to is the 30 
day time limit idea, because the President 
during that period of time can use what- 
ever military force he wants to use. 

If the gentleman from Minnesota 
drafts an amendment that restricts that, 
that will be fine, but as it is now the 
language of the amendment as offered 
by the gentleman from New York really 
lets the President do anything he wants 
to for the next 30 days. I think that is a 
mistake. I do not think the question has 
been answered as to what happens at the 
end of 30 days if we have troops in there 
pinned down; what do we do at that 
point? 

Do we put in more to take them out or 
leave them there? I think it is a mis- 
take to put them in in the first place, soa 
30-day limit would be worthless. 

I think what we want is not a time 
limit of 30 days but rather a clear asser- 
tion that we should not put troops into 
South Vietnam except to safely with- 
draw the Americans and their depend- 
ents, if necessary. 

Earlier, when the gentleman from Ohio 
(Mr, SEIBERLING) spoke, he made a pro- 
foundly important point: That is, that 
the justification the prior administra- 
tion used for going into Cambodia was to 
secure the safe withdrawal of Americans 
from Vietnam. So, this evacuation ra- 
tionale of going next door and bombing 
areas beyond South Vietnam has already 
occured once, and there is no guarantee 
that it won’t happen again if we give the 
President this open grant of authority. 

For that reason as well, we have to pin 
it down. So, I would hope that we would 
not say, in effect, that the President can 
do what he wishes for 30 days, or 20 days 
or 10 days. I think the issue here is to 
get all Americans out, get as many South 
Vietnamese as we can out without the 
use of U.S. combat forces, and draw the 
line at that point. 

Mr. DERWINSKI. Mr. Chairman, I 
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move to strike the requisite number of 
words. 

Mr. Chairman, to keep this amend- 
ment in perspective—since we are wan- 
dering off the path a bit—the gentleman 
from Michigan who just spoke consist- 
ently, in the committee, voted against 
not only the basic provisions of the bill, 
but any amendments of this nature. 
There was an amendment offered, I be- 
lieve, by the gentleman from Delaware 
(Mr. DU Pont) for a 15-day limitation. 
The gentleman properly voted against 
that. 

We voted down the 15-day amendment, 
but the fact is that at that time it obvi- 
ously was restricting the bill that was 
before the committee, but basically the 
gentleman was against that and is op- 
posed to the very concept of this bill. 

This is the point we are coming to this 
afternoon. Most of the arguments against 
individual amendments are really com- 
ing from Members who are opposed to 
the fact that we are even considering 
this bill, so that the gentleman from 
New York (Mr. Sorarz) could come in 
with a 5-day or a 48-hour amendment 
and the gentleman would object to those 
as well. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gentle- 
man from Michigan. 

Mr. RIEGLE. Mr. Chairman, it is true 
that I would still object to it, but I would 
object to it less. 

Mr. DERWINSKI. At least we are 
keeping a light atmosphere which the 
gentleman from Iowa said we did not 
have a few hours ago. 

Mr. pu PONT. Mr. Chairman, I would 
say, in response to the gentleman’s ear- 
lier argument, and I think in response 
to some of the criticism from the other 
side of the aisle, that it is important 
to keep in perspective what we are talk- 
ing about. 

We are talking about a bill that pro- 
poses to evacuate people. We are not 
talking about a bill that gives the Presi- 
dent authority to bomb Vietnam for 
30 days. We are not talking about a bill 
that gives the President the authority 
to initiate any kind of military action. 
We are talking about bringing people 
out. 

Mr. Chairman, I get very uneasy about 
giving the President authority to use 
troops in there forever. 

My view is that the 30-day limit— 
which I think is too long, but I am going 
to accept it because it is the best we can 
get—is very reasonable. What we are 
talking about is a snap, as we had in 
Cambodia, because the people are com- 
ing out without the use of troops now 
and, hopefully, they can continue. 

Mr. DERWINSKI. Again, Mr. Chair- 
man, I would like to sum up the Solarz 
amendment. It is a practical modification 
accepted in that spirit to make this bill 
more acceptable to those who voiced 
some legitimate misgivings. I frankly 
= at this point it is an asset to the 
bill. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Ohio. 
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Mr. SEIBERLING. Mr. Chairman, the 
gentleman said the people who were 
opposing this and other similar amend- 
ments were really opposed to the bill. 

Mr. DERWINSKEI. The record shows 
that. 

Mr. SEIBERLING. I oppose this 
amendment. I oppose the bill only if it 
continues to contain the permission to 
use military troops, Armed Forces, in 
Vietnam to evacuate Americans and any- 
one else. I would support the bill if we 
take those provisions out. 

Mr. DERWINSKI. Then we do not 
have a bill. The practical purpose for 
that provision is to see to it that if the 
contingency we do not want to develop 
but which could develop, that a practical 
utilization of troops could be authorized. 

The gentleman, again I repeat, is op- 
posed to the basic concept of the Dill. 
Now we are making the record clear. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, throughout this day of 
debate I have heard one fundamental 
error repeated time and time and time 
again, but repetition of error does not 
cure it. I would like to point out that the 
error, which is so fundamental, is this: 
Time and time again I have heard it 
said that the President has the inherent 
power to go into Vietnam or anywhere 
else to extricate, evacuate, remove Amer- 
ican citizens, that the only question is, 
Can he go further and remove those who 
are not nationals of the United States? 
I respectfully submit the President of the 
United States does not—and I repeat 
that, the President of the United States 
does not—have the inherent power to go 
into South Vietnam or North Vietnam, 
or any other place on Earth, to remove 
American citizens or anyone else, with- 
out first of all having obtained the con- 
sent of this Congress. 

Mr. Chairman, I shall not stand by 
to hear this error repeated time after 
time after time so that it operates as a 
snare or a trap for the unwary. If we 
are going to extricate and evacuate the 
American citizens from South Vietnam, 
we must have legislation of the type that 
the committee has presented to this 
House. Stating that the President has 
an inherent power does not confer it 
upon him. 

I submit to the ladies and gentleman 
of this House that there is not one clause, 
not one word, in the Constitution of the 
United States that grants that kind of 
inherent power. 

I also respectfully submit that it is 
the kind of fuzzy thinking that got our 
last President into an awful lot of 
trouble. 

Let us go back to Cambodia. We re- 
cently had an evacuation from Bangkok. 
Did the President have an inherent 
power? I respectfully submit that he did 
not. Then why was not something done 
about it? I will tell the Members why. 

He was performing an extraconstitu- 
tional, an extralegal act, he was exer- 
cising a power that he did not have. 
But he was reflecting the voice and sen- 
timent of everybody in the United 
States. 

I am not going to object to it. I sub- 
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mit that no one else is going to object 
to it. However, now we are coming into 
a new situation. We are not talking 
about Cambodia. We are talking about 
South Vietnam, an arena of great con- 
troversy, of great conflict. 

If we rely upon the President’s so- 
called inherent power to go into South 
Vietnam, we are relying upon nothing. 
If we do not pass legislation which 
gives him this power for a reasonable 
length of time and which appropriates 
sufficient funds to carry it out, we are 
laying the President and the administra- 
tion wide open to a civil action for an 
injunction, a procedure which has al- 
ready been followed in some similar situ- 
ations. 

I say this: Do not be deluded by the 
myth that the President has inherent 
power. It does not exist. 

Mr. SCHEUER. Mr. Chairman, will 
the gentleman yield? 

Mr. DANIELSON. I do yield to the 
gentleman from New York. 

Mr. SCHEUER. Is it not true that the 
President or the administration has 
evacuated virtually all of the American 
contingent in Vietnam? 

Mr. DANIELSON. That is absolute- 
ly true, but that does not mean that 
he has the inherent power to do it. It 
is extraconstitutional and illegal. I am 
not objecting to it, and I do not think 
anybody else here is going to object 
to it. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I appreciate the gentleman’s comments. 

I would like to point out that, while 
I am no great authority on the inherent 
rights of the President, I certainly think 
there is a grave doubt as to the Presi- 
dent’s rights, inherent or otherwise, to 
evacuate Vietnamese dependents of 
American citizens. To require an Amer- 
ican citizen to leave Saigon and leave 
his Vietnamese wife and children behind 
is just not realistic or humane. 

Mr. DANIELSON. I concur. 

Mr. Chairman, I would like to point 
out in closing just this one little thing. 
If we believe we should evacuate our 
American citizens, if we believe we 
should evacuate their dependents, and 
if we believe that there is anyone else 
in South Vietnam who deserves to be 
evacuated—and I might say that I con- 
cur with my colleague, the gentleman 
from Ohio (Mr. Hays), in that respect; 
I think we have a moral obligation here 
as to those who have identified them- 
selves with the American presence in 
South Vietnam—but, if we believe that 
any one of our American citizens should 
be evacuated, then we must give the 
President this power. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Mr. Chairman, I want 
to thank the gentleman in the well. I 
concur thoroughly with him. 

I never agreed that the President had 
inherent power to do any of the acts 
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which the gentleman has alluded to. He 
has said that the President exceeded his 
authority in Cambodia. I agree. Presi- 
dential action in Vietnam under present 
conditions raises questions on the use 
of funds. There is the further question 
as to whether the Congress is going to 
disregard its opportunity to act on this 
very important matter when for years 
we have been faced with Presidential 
action for which we berated them be- 
cause they refused to come to Congress 
to get authority. 

aid DANIELSON. That is beautifully 
put. 

It is our responsibility, as a Congress, 
to give the President the power he needs 
to carry out the obligations we want him 
to carry out. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, first of all, I thought 
we were over there serving the Vietnam- 
ese with our blood and that they were 
not serving us. That was my thought as 
to why our people were over there, in- 
cluding the kid I grew up with, who died 
in 1955 over in that jungle. 

I would like to say this: Maybe Con- 
gress has a duty to speak, but we do not 
have a duty to say, “You can go in with 
as Many as you want for as long as you 
want anywhere you want to get out as 
many as you want.” 

That is what we are saying here. We 
have not gotten down to a small num- 
ber of Americans. 

I can quote the figures given to me 
this morning by the office of the Chief 
of Staff of the U.S. Air Force for cate- 
gories 1 and 2 in Vietnam: the number 
of American citizens and their non- 
American dependents was well over 2,000, 
and at the same time he told us that they 
had planes, as I said earlier, zinging 
in and out with thousands of South Viet- 
namese, and that we could get the Amer- 
icans out now. 

Several of us coauthored a resolution 
some 10 days ago saying that the Amer- 
icans and their dependents should be out 
in 7 days, and everybody said: “God, 
we cannot do that.” We could have done 
it. We did not want to do it because Dr. 
Kissinger wants them to serve a broader 
purpose, and that broad purpose is to 
hang over our heads like a sword so 
that we have to follow some kind of 
program to allow him to get the type of 
political settlement he thinks he should 
have for people for whom he has no 
business determining any type of politi- 
cal settlement. 

Now, Members say 30 days is magic 
time, when earlier somebody said in op- 
position to the Edgar amendment 10- 
day limit, “You mean you would close 
down the Embassy in 10 days?” 

What is the difference if we are going 
to close it down in 30 days? I think we 
should have closed it down 10 days ago. 
There is some debate whether or not 
Graham Martin should have been in 
there or out of there when it was closed 
down, I would not participate in that. 

What can you do if you have people 
over there for 30 days who are involved 
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in armed conflict? Are you going to say, 
“All right. Time.” The whistle blows. 
“Everybody out.” And the bullets will 
stop in midair at the end of 30 days? 

The only way we can safeguard the 
lives of the Americans is to get them out 
now. The only way to safeguard the lives 
of the South Vietnamese that we are con- 
cerned about is to get them out. 

I said, the planes are running now. 
Guam is ready for 55,000. They are sup- 
posed to be there Saturday, just 4 days 
from now. So, really, what are we talking 
about? Safety is not getting back mili- 
tarily involved in South Vietnam. 

The President has stated—not that he 
ís the final word—that he has the im- 
herent right to get Americans out, and 
he needs this bill. 

I thought my distinguished friend, the 
gentleman from Florida, agreed with me 
that the purpose of this bill was to get 
the thousands and thousands of South 
Vietnamese out. Well, I would just say 
that the planes are fiying, the airport is 
open, and why are they not leaving? Why 
is it that the South Vietnamese leaving 
outnumber the Americans by 20 to 1, I 
cannot figure that out unless somebody 
is being held hostage. 

Mr, BROOMFIELD. Mr. Chairman, if 
the gentleman will yield, I would like to 
say to the gentleman from California 
that yesterday they got over 2,000 people 
out; 500 of them were Americans. So 
they are moving as rapidly as they pos- 
sibly can. 

I also can say to the gentleman that 
certainly it is the intention of the ad- 
ministration not to stay there any longer 
than they possibly have to. 

I think one of the examples of good 
faith is the way they conducted the 
Cambodia evacuation. That evacuation 
took place in just a matter of a few hours. 
In this case, when we are talking about 
30 days, I sincerely believe the adminis- 
tration does not plan to use the 30 days. 
In fact, I think it would be a lot less 
than that. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I would agree that they do not need the 
30 days. I think it could be done the way 
it was in Cambodia. In Cambodia there 
were less than 200 Americans, and they 
had to wait for an hour and a half at 
the airfield for the Cambodians to show 
up and decide whether they wanted to 
leave. 

According to the very figures used by 
the gentleman from Michigan (Mr. 
BROOMFIELD) there are 3 to 1 South 
Vietnamese to the Americans. 

I think our first duty is to the Ameri- 
cans, and to their dependents, and they 
should be out. 

Then there is the duty to the South 
Vietnamese, and according to the num- 
bers that I have heard from the State 
Department, there are some 160,000 
involved, and that really should be a ter- 
tiary responsibility, I really do not think 
we want to involve American forces in 
getting them out. Our planes are flying, 
and they can get out now, but why should 
it be 3 to 1 South Vietnamese versus 
Americans? I think it should at least be 
50-50, if not 3 to 1 the other way. 

It is really as Dr. Kissinger has stated, 
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and as Habib has stated, that we have a 
broader purpose for them, and that pur- 
pose is to be a hostage for this type of 
bill. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SCHEUER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in objection to the amendment. 

Mr. Chairman, it seems clear to 
me that with less than 1,000 Amer- 
icans left in South Vietnam at this 
late hour this administration could 
evacuate them completely in a matter 
of hours, so what is the need to 
get this bill passed? They can evacu- 
ate all of the remaining contingent cer- 
tainly within 24 or 48 hours, and we 
would not need this bill to evacuate these 
Americans and their dependents. They 
could have been and should have been 
evacuated at any time in the last 2 or 3 
weeks. 

So for what purpose do we want 
American Armed Forces in the air or 
on the land introduced into that be- 
nighted subcontinent. To remove other 
South Vietnamese? 

My distinguished colleague, the gentle- 
man from Ohio (Mr. Hays), has said that 
we ought to grab those we can grab and 
get them out. I know the gentleman 
meant that in great sincerity, when he 
talked about our obligations there. 

Mr. Chairman, as I look at our obli- 
gation in Vietnam, as I look back on 
10 years of moral squalor, futility, hu- 
man waste, and the degradation and de- 
foliation of that continent, I think our 
real moral obligation is to have the cour- 
age and the intelligence to realize what 
we have wrought there, and to get out 
as quietly and as expeditiously as pos- 
sible, to minimize the damage, the pain, 
the suffering, the desolation that we will 
still wreak on that subcontinent before 
we write “finis” to our sad and tragic 
10-year intervention in their affairs. 

There is nothing in these 10 years of 
history that shows that we have the wis- 
dom or the capacity to render judgments 
about how to intervene effectively in the 
lives of the people of that country by 
military force. Our military force had the 
indiscriminate effect of killing and 
maiming hundreds of thousands of Viet- 
namese and leaving homeless millions 
more. 

As to the evacuation of Vietnamese, 
other than American dependents, as to 
who is going to get out and who is going 
to stay, I think the history of these 10 
years likewise proves that we do not 
have the wisdom to play triage, we do 
not have the wisdom to decide who is 
going to live and who is going to die. 
Those bombs, those bullets, those ma- 
chine guns, those artillery shells, and, 
yes, the act of lifting some Vietnamese 
out and leaving millions there constitutes 
a pattern of intervention which we have 
not earned. We have not shown the mo- 
rality, wisdom; we have not shown the 
judgment, we have not shown the mo- 
rality or the compassion to continue our 
intervention affecting their very lives, 
and their country’s destiny. 

I do not know which Vietnamese we 
are going to lift out. I suspect it is the 
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Vietnamese with the push and the pull 
and the connections to get out. How 
many of them will be the war 
profiteers, the highly placed wheeler- 
dealers and manipulators, the cunning 
and, the torturers of the tiger cages, I do 
not know. Whether they are the most de- 
serving or not of our beneficences I have 
no way of judging, and I suspect there 
is no.one else around who has any better 
way of judging. 

I urge, Mr. Chairman, that we look 
upon this amendment as sanctifying a 
new start in the use of military force, 
as symbolizing the moral, and intellec- 
tual, defect of this entire bill. 

I suggest that we find the grace to get 
out, to evacuate our Americans and their 
dependents which we can do in another 
24 or 48 hours, and then mercifully 
leave that country to resolve its own 
problems. And when the Vietnam- 
ese themselves have brought a modicum 
of order to that pathetic land and have 
commenced sorting out their own prob- 
lems then perhaps we can go back and 
offer them aid and succor and resources, 
and know-how in helping them to re- 
build Vietnam in their own image by 
their own lights and by their own efforts. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. SCHEUER. Of course, I yield to 
on We gis. gentleman from New 

ork. 

Mr. SOLARZ. I thank the gentleman 
for yielding. 

Is the gentleman aware that without 
this amendment the bill already author- 
izes the use of force for the purpose of 
effectuating an evacuation from South 
Vietnam? 

Mr. SCHEUER. Of course, I am aware 
of that. In my opinion the gentleman’s 
amendment symbolizes the defects of this 
bill. We should defeat the amendment; 
we should defeat the bill; we should get 
our Americans out; and then perhaps 
when it is all over and when it is settled, 
we can go in and give them humanitar- 
ian aid. 

Ms, HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SCHEUER. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. I thank the gentle- 
man for yielding. 

I was surprised to hear the gentleman 
from New York say that it is necessary to 
limit the time in which the President can 
use the authority in this bill, because he 
assured me before that under this bill 
the President can only use necessary 
force to remove Americans. If it is only 
necessary force that the President can 
use, that force can be exercised quickly 
and we should get in and out just as we 
did in Cambodia. If the President needs 
more than that necessary force to get in 
and out of Vietnam, a longer period of 
time, then we are talking about a sub- 
stantial military effort. 

Mr. SCHEUER. I suspected when we 
first got into this war with 10,000 ad- 
visers during the Kennedy years, we were 
only using necessary force, and when we 
got in with 10,000 troops, then with 15,- 
000 troops, and then with 50,000 troops 
all the way up to 550,000 troops—we were 
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always only using necessary force. We 
have found over 10 tragic years that the 
process of using only necessary force con- 
tains its own inner driving dynamics— 
which has led to escalation after escala- 
tion in the number of troops—the fe- 
rocity of the bombing, the scope and 
scale of the death and destruction. Now 
that we are out, Mr. Chairman, in Heav- 
en’s name let us stay out and not take 
even the glimmer of a risk that the re- 
introduction of U.S. troops will start the 
dreary sad process of escalation all over 
again? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

AMENDMENT OFFERED BY MR. HARKIN TO THE 
AMENDMENT OFFERED BY MR. SOLARZ 

Mr. HARKIN. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk reads as follows: 

Amendment offered by Mr. Harxrn to the 
amendment offered by Mr. SOLARZ: 

Amend the Solarz amendment as follows: 
After the word “Vietnam” used for the first 
time, insert the following: “, Cambodia, Laos, 
and North Vietnam”. 

POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment. 
It seems to me it goes much farther 
geographically than anything in the bill. 

The CHAIRMAN. Does the gentleman 
wish to be heard on the point of order? 

Mr. HARKIN. Yes, Mr. Chairman, I 
do. 

I think the amendment is well in order 
because it is speaking directly to this 
section about involvement in a military 
or paramilitary operation and we are 
talking about limiting those uses to a 
30-day period. I think the amendment is 
in order because it does meet the limita- 
tions imposed on the bill by the amend- 
ment offered by the gentleman from New 
York (Mr. SoLarz). 

The CHAIRMAN (Mr. PIKE). 
Chair is prepared to rule. 

The amendment offered by the gentle- 
man from Iowa (Mr. HARKIN) does go in 
scope beyond the amendment offered by 
Sotarz), whose amendment is limited 
to the area of Vietnam. The amendment 
offered by the gentleman from Iowa goes 
beyond that by inserting Cambodia 
and Laos and North Vietnam. 

The Chair sustains the point of order. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have refrained from 
speaking on any question we have dealt 
with all day because I felt there were 
many people on this floor who are much 
more expert in this whole area than am 
I. But I would respectfully suggest that 
the reasonable thing to do, after all we 
have gone through today, is to support 
the amendment offered by the gentleman 
from New York (Mr. Sotarz) and to sup- 
port this bill. 

The gentleman from New York (Mr. 
Scuever) who preceded me in the well 
indicated that after 10 “sordid” years of 
our involvement in Vietnam the most 
graceful thing we could do is to get out. 
I think the most important thing we 
have to do—and we have to do it in this 
Congress—is to accept the consequences 
of our actions. The consequences of our 
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involvement over there for the last what- 
ever number of years it has been are 
simply that there are people whose lives 
are endangered. There are people who 
will probably lose their lives. We may be 
wrong on that but the important thing 
is that we might not be. 

I would suggest that while we can ar- 
gue about any language, what it really 
comes down to in the end is whether 
we are going to trust somebody. That is 
the way to operate here every day. We 
trust somebody. I did not trust Presi- 
dent Johnson on this war. Although I 
was not here, for all of that time, I was 
opposed to our involvement in it since 
1964. I did not trust President Nixon on 
this war. I have not trusted President 
Ford or Secretary Kissinger for most of 
the last year on the conduct of the war. 
I am no great fan of Secretary Kissinger. 
I was appalled when I turned on the tele- 
vision a few days ago and I saw the Sec- 
retary of State saying that, yes, he does 
partially agree with Mr. Thieu that any 
Member of Congress who votes against 
providing some kind of assistance to 
Vietnam is a traitor. I deeply resent that. 

But in this one instance on this war I 
do trust President Ford and Secretary 
Kissinger. I have talked to Secretary 
Kissinger three times and while there are 
a great many disagreements I have with 
him on fundamental issues I do believe 
based upon what he has told us in the 
Appropriations Committee that they do 
finally recognize this is it, this is the ball 
game, it is all over, and in this request 
what they are really trying to do is to 
help this country face the consequences, 
the moral consequences of its action. 

And heavy responsible in this area lies 
with the Congress because the Congress 
for 10 years ducked its responsibility. To- 
day there are kids sitting in Canada who 
cannot come home without accepting 
some conditions they feel are unfair be- 
cause 10 years ago they saw the Con- 
gress had not taken a position on the war, 
and believed that meant they did not 
have any legal obligation to serve in the 
Armed Forces of this country in an 
undeclared war. 

I do not think Congress can afford 
to be in that position again. I think this 
bill and the amendment offered by the 
gentleman from New York would offer a 
reasonable way out of a very messy situa- 
tion. I could be dead wrong, I could be 
naive as can be, but I simply say that 
after all we have gone through I do be- 
lieve in my own heart that President Ford 
and Secretary Kissinger finally recognize 
there is no option except withdrawal and 
they are trying to do it under the least 
bloody circumstances possible. 

Ms, HOLTZMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I know it is late and 
I know the Members have spent most of 
the day on this bill, but this is a dan- 
gerous amendment and I want to speak 
against it. 

The gentleman from New York is con- 
cerned about limiting the presence of 
troops. The issue is whether we have to 
send troops at all for an evacuation and 
is this limitation, in fact, not a limita- 
tion, but rather an authorization? I 
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think it is unquestionably an authoriza- 
tion. 

If the gentleman from New York 
would answer a few questions. The gen- 
tleman just advised me that he did not 
think it would require 30 days for Amer- 
ican troops to carry out an evacuation. 
Why does the gentleman offer this 
amendment if it is not necessary? 

Mr. SOLARZ. As I tried to indicate to 
the House somewhat earlier, in the testi- 
mony last week—— 

Ms. HOLTZMAN. Does the gentleman 
believe it will require 30 days to evacuate 
the troops? Yes or no? 

Mr. SOLARZ. I am perfectly prepared 
to answer the question of the gentle- 
woman, but I would appreciate if she 
would give me a chance to reply. The 
answer is—— 

Ms. HOLTZMAN. I will not yield fur- 
ther, unless the gentleman is prepared to 
say whether or not he believes it will re- 
quire 30 days. If the gentleman is not 
prepared to give a straight answer now, 
that demonstrates the problem with this 
bill, because it does specify that for 30 
days hostilities can continue and combat 
troops can be used, when that period is 
totally unnecessary for the evacuation of 
Americans from Vietnam. 

I wonder if the gentleman perhaps 
would be willing to answer this question. 

Mr. SOLARZ. I was willing to answer 
the other question. 

Ms. HOLTZMAN. Was there any testi- 
mony before the committee as to whether 
or not from a military point of view it 
would take any specific period of time 
to accomplish an evacuation; was there 
such testimony? 

Mr. SOLARZ. There was testimony in 
the committee from the Secretary of 
State on the amount of time that would 
be necessary to evacuate the Americans, 
their dependents, and their relations 
from Vietnam, in which he indicated 
that it would be probably no more than a 
matter of days at the most. 

Ms. HOLTZMAN. Did he say how many 
days? Did he say 30 days? 

Mr. SOLARZ. I just answered the ques- 
tion. He said it would not take more than 
a few days at the most. 

Ms. HOLTZMAN. Then why is the 
gentleman offering the amendment that 
authorizes military force to occupy terri- 
tory in Vietnam for 30 days, when he 
tells me that the Secretary of State said 
that the evacuation would require no 
more than a few days? I am frankly very 
puzzled. 

Mr. SOLARZ. I will try to enlighten the 
gentlewoman, if I may. The answer is 
that without the amendment there is no 
limitation whatsoever and there are lots 
of people, including the gentlewoman, 
who would say—— 

Ms. HOLTZMAN. I decline to yield any 
further, because my question was, If the 
testimony before the committee shows 
that 2 days or a few days are required, 
why propose an amendment that allows 
a 30-day occupation? 

Mr. BINGHAM. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. Yes, I yield. 

Mr. BINGHAM. I recall the gentle- 
woman said twice in the debate on the 
rule that she was very critical of the bill 
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because it contained no limitation on 
time. The gentleman now has offered a 
30-day limitation. That is better than 
none. 

Ms. HOLTZMAN. Will the gentleman 
from New York say that it is better to 
authorize a 30-day occupation when the 
testimony before the committee showed 
no such need? 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from Ohio. 

Mr. HAYS of Ohio. Would the gentle- 
woman rather have the amendment say 
a few days, rather than 30 days? 

Ms. HOLTZMAN. I would rather say 2 
days than 30 days. 

Mr. HAYS of Ohio. The gentlewoman 
keeps saying a few days; that is a lot 
more indefinite than 30 days. 

Ms. HOLTZMAN. I was using the term 
a “few days” because the gentleman from 
New York used it. It is less than 30 days. 

I am also concerned that nobody has 
answered the question yet, and perhaps 
somebody on the committee will answer, 
what happens after 30 days when the 
troops are there. Assuming that the “few 
days” estimate is wrong, what will hap- 
pen when the troops are there and shot 
at and we have lost people and prisoners 
are taken? 

What is going to happen at that time? 
Perhaps the gentleman from New York 
would answer that. 

Mr. SOLARZ. Mr. Chairman, I would 
like, if I may, to get one thing clear, be- 
cause I would not want anyone reading 
this record at some point in the future to 
think that I introduced an amendment 
designed to permit an American occupa- 
tion of no matter how many days of 
South Vietnam. My amendment was de- 
signed to effectuate one purpose, and one 
purpose only. 

Ms. HOLTZMAN. Can the gentleman 
answer that? 

Mr. SOLARZ. That is, to limit the 
amount of time in which troops could be 
sent into Vietnam. 

Ms. HOLTZMAN. I think the question 
is unanswered. 

Mr. DELLUMS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, for 2 days this issue has 
been discussed and debated by several 
hundred of my colleagues. I came to Con- 
gress 4 years ago saying that one of 
the primary reasons for coming was to 
challenge a war that I considered illegal, 
immoral, and insane. I have not involved 
myself in this debate over the past couple 
of days because I have not been sure that 
I wanted to dignify the bizarre nature of 
these proceedings, the bizarre nature of 
this piece of legislation and the absurd 
and bizarre nature of this amendment. 

It is almost as if we are replaying a 
scenario that we have gone through be- 
fore. The liberals of this Congress are 
now finding a way to give military as- 
sistance. The liberals of this Congress 
are now trying to find a way to justify 
military intervention. The liberals of this 
Congress are trying to put a lid on how 
much time we can continue to bomb and 
kill in the name of peace; put in troops 
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in the name of peace—the liberals of 
this body, the people who came here 
after campaigning all over America say- 
ing, “We oppose the insanity of war.” 

I have sat here for 2 days and watched 
us parade into this well with absurd 
amendments, absurd statements, and 
bizarre reasoning. We must wake up 
and realize that this is the 20th cen- 
tury, that war is a totally irrelevant way 
to address the human condition. 

In 30 days, I would submit to the au- 
thor of this amendment, we could bomb 
the world to the Stone Age. In 30 days, 
all hell could break loose. Thirty days 
can be a lifetime for people who are liv- 
ing in terror and devastation. If we want 
to evacuate the American troops, Amer- 
ican personnel, it is very easy to do. 

Here we are now, the one Nation on 
the face of the Earth that can open up 
its doors to all the free people in the 
world. What has this Nation done for the 
millions of blacks, browns, reds, yellows, 
poor whites in America who are in 
desperate need at this moment? Those 
who need jobs and need housing and who 
need education? We are opening our 
doors to spend billions of additional dol- 
lars because in some way we are the 
defenders of the free world. It is not 
“white hat,” “hard hat,” “good guy,” 
“bad guy” in the world any more. It is 
a very, very small world with people who 
are increasingly interdependent and in- 
terrelated. 

What the Members have to address 
here is not whether we are on the side 
of the South Vietnamese or the North 
Vietnamese, Communist or non-Commu- 
nist. If it is Russia and China, who can 
bomb us back, they are good Commu- 
nists. 

It is Cambodia, Laos, North Vietnam, 
small Communists who cannot bomb us 
back, they are bad people. The world is 
not that simplistic anymore. 

Our responsibility is, how we end this 
madness and this insanity in the name 
of peace. We do not do it by giving Ger- 
ald R. Ford the ability to re-enter Viet- 
nam. We do not do it by saying, “Let us 
narrow it down to a few days, 30 days, 45 
days, any number of days.” 

The intelligent and rational people 
have to say that we have made a very 
bad decision. It took us years, many of 
us, to fight to end the insanity of Viet- 
nam. Now, what are we doing? We con- 
tinue to posture and play games with a 
piece of legislation which can, in fact, 
be a Gulf of Tonkin resolution. It is not 
whether we are on the side of the North 
Vietnamese or the South Vietnamese. 
Those people have lived in terror and 
devastation and death and destruction 
for years. We have been involved in 
that process. When do we decide that 
we will no longer do it? 

I sat here for 2 days. How long do we 
sit here and engage in this proceed- 
ing? I suggest to the Members, those 
who have come to this Congress saying 
that peace is the only way to live, those 
Members who agree with the words of 
Dr. Martin Luther King, that nonvio- 
lence is not a practical way to bring 
change but an ultimate way of life, join 
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me in striking down this amendment and 
striking down this legislation and speak 
to the need for the human question of 
peace and return America to the role 
that it ought to be involved in, to say to 
the Vietnamese people, “No more of you 
will die at the hands of the American 
people.” 

Mr. BIESTER. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, during general de- 
bate yesterday the gentlewoman from 
New York (Ms. Aszuc) characterized 
our debate as Alice in Wonderland 
in nature because we were not read- 
ing the papers and keeping up to 
date with the rapidly moving events. 
She chided us for not taking into ac- 
count that all parties in South Vietnam 
were seeking a cease-fire and not a polit- 
ical solution. 

Mr. Chairman, if one takes that ad- 
vice, one comes to this stage of the debate 
with much greater reality than yester- 
day. 

In the Post this morning, one finds 
the following bits of information: 

First, North Vietnam and the Vietcong 
responded scornfully to the resignation 
of Thieu and have apparently turned 
down a cease-fire. 

Second, forces of North Vietnam con- 
tinue their advance. 

Third, Pathet Lao and North Viet- 
nam have cut the road between Vien- 
tiane and Luang Prabang. 

Fourth, two British military experts 
have described the South Vietnamese 
as having achieved military superiority 
and as increasing its armed forces more 
than is justified for defensive purposes. 

Fifth, the Soviet Union is conducting 
a massive naval maneuver on all of the 
seas and oceans throughout the world. 
Some have characterized it as one of the 
largest single naval maneuvers by any 
power at any time. 

Sixth, a letter from Dr. Andrei Sak- 
harov and Igor Shaparovich tells us of 
intensified repression upon minorities, 
Lithuanian Catholics, Baptists and 
Jews, purge trials and such as that. 
“The systematic character of these ac- 
tions stirs our fears that it is only the 
beginning of a widely planned cam- 
paign.” 

And here we are with a debate punc- 
tured by comments such as that of the 
gentlewoman from New York (Ms. 
HoLTZMAN) that “Have we not learned 
after 10 years of brutal but useless fight- 
ing in Vietnam that there has got to be 
some other way to solve international 
problems aside from using military 
force?” 

Well, unfortunately there are people 
in this real, unidealized world of now 
who still believe in force. The Soviet 
Union solved its problems in Hungary 
by force. The Soviet Union solved its 
problems in Czechoslovakia by force. The 
Khmer Rouge solved its problems in 
Cambodia by force. The North Vietnam- 
ese are solving their problems in Viet- 
nam by force. The Pathet Lao are again 
seeking a military solution in Laos by 
force. 
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Does anyone believe in this Chamber 
that if they had superior force, the Arab 
world would not seek and might very 
well solve its problems in the Middle 
East by force? 

And in the midst of this kind of world, 
upon whom do the severest critics of 
this bill turn their greatest suspicions 
and most bitter attacks? Gerald R. Ford, 
President of the United States, and 
Henry Kissinger, Secretary of State. 

And I for one, as an American citizen 
and not only as a Member of this body, 
am tired of it. Mr. Chairman, I voted 
against the Vietnam war long before 
some of these people were here. 

I did so not out of any naivete. We 
have a record that unbecomes us in many 
ways in Vietnam, but in the name of 
decency, let us not be so callous to those 
who sided with us and their children 
and their families as to turn our backs 
on them in our departure. If we do, it 
may be said of us that nothing quite 
so unbecame them as the manner of their 
leaving thereof. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, we have been on this 
amendment now since about 10 minutes 
to 6. It is an amendment which should 
have been disposed of, in the ordinary 
legislative procedure, in approximately 
10 minutes. 

It seems to me that those people who 
do not want a bill, those people who want 
to prolong the debate, are going to have 
to stay here, as far as I am concerned 
personally, because it is my intention to 
try to get action on this bill tonight. The 
other body has passed its bill, and I 
did hope to go to conference tomorrow, 
if I could. 

Mr. Chairman, I think the time is 
wasting away, and after the gentle- 
woman from New York (Ms. Aszuc) uses 
her time, I hope we can vote on this 
amendment. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think it is very 
difficult to justify, at the end of a 
very, very sad chapter in the history 
of Southeast Asia and our participation 
in it, a proposal that we once again open 
up the possibility of our using force by 
a recitation of facts which are quite ir- 
relevant. They are important, but they 
are irrelevant to what we are considering 
today. 

I regret as deeply as the gentleman 
from Pennsylvania (Mr. Bresrer), be- 
cause we have often discussed this before 
his committee, that we proceed in the 
world to try to settle international dis- 
putes through the use of force. I know 
that we agree on this subject, the gen- 
tleman and I. 

What we do here, now, is to suggest 
that this may be the kind of situation 
which we cannot change. We cannot re- 
verse the battle that is taking place 
there. Therefore, we have a responsibility 
not to accelerate it or to recreate it or 
to respirate it. 

That is essentially what the people who 
oppose this bill, I think, have been say- 
ing. What we are saying is, “We do not 
disagree with you. We know that it is a 
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precarious situation. We pray together 
with you that we can find a way to take 
Americans out and those Vietnamese who 
feel their lives would be in danger in as 
secure a way as possible.” However, we 
are suggesting that there is a reality that 
somehow or other, because of old habits, 
we are not prepared to face. We have 
for a long time been involved in the use 
of force in Vietnam, and it is sort of 
habit-forming. When we think about 
how we can resolve our end of it, the only 
way we seem to be able to deal with it, 
once again, is saying “Let us get the 
Marines. Let us get the planes over from 
Guam. Let us see whether we can get 
ourselves in there so that if anybody 
tries to trifle with us, we will show 
them.” 

That is essentially what this bill is 
saying. This bill is saying just that. In- 
stead of saying, “The situation is ending. 
Let us try to deal with it in a rational 
way. Let us try to help by suggesting 
that there can be a negotiated end to 
this sad moment. The PRG is not go- 
ing to negotiate with this old blind, 
though benign old man who was left 
there by Thieu to be a surrogate, be- 
cause that is all he is.” I was there. Those 
<a us who were there met him and know 


What has to happen, and Dr. Kissinger 
has yet to really prove that he has done 
this, and this Ambassador Martin has 
yet to prove that he has done this, is to 
help—in what way is proper—the people 
in Vietnam who want to form a new gov- 
ernment to find a way in which they can 
do it. It is possible and not unlikely that 
somebody like Tran Van Lam, whom I 
mentioned earlier, who was a signer of 
the Paris Peace Accords and is a leader 
of the Senate, could be put in a position 
to form a new government which could 
negotiate with the PRG. 

We have not done that, nor has this 
Congress once said: “We would like to 
suggest, Mr. President, and we would 
like to urge, Mr. Kissinger, that that is 
the way we should be playing this role, 
in a political and diplomatic way.” 

We have not done that. We have 
taken a shortcut in a rather opportunis- 
tie way and said, “We can take these 
people out, so let us give the President 
the power to use force.” 

It should be self-evident that the PRG 
is not going to negotiate with the same 
government that until now has failed to 
allow all the voices of the South Viet- 
namese people in its government. It is 
possible that the PRG will negotiate un- 
der two stated conditions. One condi- 
tion is a new government formed with- 
out the original leadership of the Thieu 
republic and, the second condition would 
be our refraining from introducing a 
U.S. military presence into South Viet- 
nam. We can only control our end of it. 
We should offer what help we can to see 
to it that we do not stand in the way of 
a new coalition government and not take 
action which either threatens to or does 
introduce force. The bill proposed here 
just does that and in so doing we may by 
our actions have the effect of preventing 
a peaceful evacuation, the needed secu- 
rity for the South Vietnamese, and hope 
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for a reconstruction of that war-torn 
land. I cannot ignore the fact that the 
administration has publicly admitted 
that the Americans are being used there 
as hostages, so that we can have a 
broader control of things. 

Why ignore that? 

In view of that, why insist on a bill 
that will give the President by congres- 
sional authority the power to use force 
in Vietnam when there is no evidence 
that it is even required? 

As I said to the Members earlier, when 
the moment came when that was neces- 
sary I think we would move, and we 
would act. But there is no peril, there is 
no necessity for that kind of force. We 
place in peril any hope that may exist 
to bring about the peace and security 
and safety of the Americans and the 
Vietnamese in that area. 

Mr. Chairman, I oppose the amend- 
ment. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr. SEIBERLING. Mr. Chairman, I 
ask unanimous consent that the gentle- 
woman from New York may have 2 
additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

Mr. HAYS of Ohio. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The question is on the amendment 
offered by the gentleman from New 
York (Mr. Sonarz). 

The question was taken; and the 
chairman, being in doubt, the committee 
divided, and there were—ayes 60, noes 
48. 

RECORDED VOTE 

Mr. SEIBERLING. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 196, noes 208, 
answered “present” 1, not voting 27, as 
follows: 

[Roll No. 142] 
AYES—196 
Coughlin 


Crane 
Daniel, Robert 
W., Jr. 


Henderson 
Hicks 
Hightower 
Hillis 

Howe 
Hubbard 
Hughes 
Hungate 

Hyde 

Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Okla. 
Jordan 
Kasten 

Kazen 

Kelly 


Fountain 
Fraser 
Frenzel 
Frey 
Pulton 
Giaimo 


Gibbons 
Gilman 
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Kemp 
Ketchum 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Lent 


Levitas 
Lioyd, Calif, 
Long, Md. 
McClory 
McCloskey 
McCollister 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Macdonald 
Madigan 
Mann 
Martin 
Mathis 
Meeds 
Michel 
Milford 
Miller, Ohio 
Minish 
Mollohan 
Moore 
Moorhead, Pa, 
Morgan 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 
Calif. 
Ashbrook 
Ashley 
Badillo 
Baldus 
Barrett 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Bevill 
Biaggi 
Blanchard 
Biouin 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Burke, Calif. 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Cederberg 
Chappell 
Chisholm 
Clay 
Collins, Ill. 
Collins, Tex. 
Conlan 


Ford, Tenn. 


Kastenmeier 
Keys 

Koch 
Krueger 
Landrum 
Latta 
Leggett 
Lehman 
Litton 
Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 
McCormack 
McDonald 
McKinney 
Madden 
Maguire 
Mahon 
Matsunaga 
Mazzoli 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 


Mikva 
Miller, Calif. 


Mitchell, Md. 


Mitchell, N.Y. 
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Shipley 
Shuster 
Simon 

Sisk 

Skubitz 
Smith, Nebr. 


Charlies, Tex. 
Wolff 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Zablocki 


O'Neill 

Ottinger 
Patterson, Calif. 
Pattison, N.Y, 
Perkins 


Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Sikes 
Smith, Iowa 
Spellman 
Spence 
Stanton, 
James V. 
Stark 
Steed 
Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Symms 
Talcott 
Thompson 
‘Traxier 
Tsongas 
Udall 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Winn 
Wirth 
Wright 
Yates 
Young, Ga. 
Young, Tex. 
Zeferetti 


ANSWERED “PRESENT"—1 
Ryan 
NOT VOTING—27 

Gonzalez Patman 

Hawkins Pritchard 

Hebert Shriver 

Hinshaw Slack 

Holland Sullivan 

Ichord Taylor, Mo. 

Mills Teague 
Fenwick Murphy, N.Y. Treen 
Goldwater Passman Wydler 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MRS. MEYNER 

Mrs. MEYNER. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MEYNER: Page 
2, lines 1 and 2, strike out “humanitarian 
assistance to and evacuation programs from 
South Vietnam.” and insert in lieu thereof 
the following: “humanitarian assistance in 
and evacuation programs from South Viet- 
nam. Funds made available under this sec- 
tion may be used for providing humanitarian 
assistance in South Vietnam only under the 
auspices of and by the United Nations and 
its specialized agencies, other international 
organizations or arrangements, multilateral 
institutions, and private voluntary agencies.” 


Mrs. MEYNER. Mr. Chairman, we 
have been here now for almost 8 hours. 
As my colleague, the gentleman from 
New Jersey (Mr. Howarp) said, what we 
have been doing this afternoon is per- 
haps one of the most important things 
that this House has done in a great 
many years. 

We have talked about evacuation most 
of the time. I am deeply concerned about 
evacuation, as we all are, from South 
Vietnam, but because I have felt for a 
long time that the only war that should 
have been fought in Indochina was an 
all-out battle against human misery and 
suffering, I am offering an amendment 
which has to do with humanitarian aid. 

The amendment I am offering provides 
that the portion of the $150 million au- 
thorized in section 2 which is used for 
humanitarian assistance should be 
channeled through international orga- 
nizations, the U.N., multilateral institu- 
tions and private voluntary agencies. It 
is intended to reach those without posi- 
tion and power who have lost everything 
and now have nowhere to go. 

In section 35(a)(7) of the Foreign 
Assistance Act of 1974, Congress called 
upon the President and the Secretary of 
State to provide humanitarian assist- 
ance to Indochina through those chan- 
nels “wherever practicable.” 

The administration has not fulfilled 
the spirit of this provision. In spite of 
the documented gross inefficiencies and 
the apparently imminent collapse of the 
Saigon government, the President and 
the State Department have made it 
clear that they would prefer to see their 
most recent request for $250 million in 
economic and humanitarian assistance 
be administered through AID and the 
Ministry of Social Welfare of the cor- 
rupt Saigon government. 

It seems clear that the administration 
is not responsive to expressions of con- 
gressional intent on this matter. At- 
tempts to give them flexibility have been 
used as a license to administer humani- 


Boggs 

Byron 
Conyers 

Dent 
Dickinson 
Duncan, Oreg. 
Evins, Tenn. 
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tarian aid as they please. The situation 
now requires a direct mandate. The 
International Relations Committee has 
declared its intent that approximately 
$73 million of these funds be used for 
humanitarian assistance. I believe that 
these funds could be very effectively used 
by relief organizations currently in 
Place in South Vietnam. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MEYNER. I yield to the gentle- 
man. 

Mr, ECKHARDT. I may say that I 
compliment the gentlewoman for pro- 
viding what seems to me an extremely 
good amendment to the bill. I wholly 
agree with her and I will support the 
amendment to a large extent, for the dis- 
tribution of humanitarian goods to a gov- 
ernment like the Saigon government 
would be very much like dropping it by 
parachute so that it would fall into the 
hands of those for whom it was not in- 
tended. I wholly agree with the amend- 
ment. 

Mrs. MEYNER. I thank the gentle- 
man from Texas. 

Mr. THOMPSON. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MEYNER. I yield to the gentle- 
man from New Jersey. 

Mr. THOMPSON. First, I would like to 
compliment my new colleague from New 
Jersey on & remarkably fine presentation 
of a remarkably admirable amendment. 
I do hope that it is adopted. 

I and others, many others, are grate- 
ful to the gentlewoman for having 
offered this. 

Mrs. MEYNER. I thank the gentle- 
man, my colleague and dear friend from 
New Jersey (Mr. THOMPSON). 

Mr. FRASER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MEYNER. I yield to the gentle- 
man from Minnesota. 

Mr. FRASER. Mr. Chairman, I would 
like to commend the gentlewoman for 
the amendment. I think it is a good one. 
I plan to vote for the amendment. I think 
this will help to depoliticize the humani- 
tarian aid that I think at this point is 
essential. 

Mrs. MEYNER. I thank the gentleman 
very much. 

There has been considerable objection 
to the use of the United Nations. I feel 
that is unfortunate. I think that its 
good offices in the years of its existence 
have accomplished a great deal. 

Mr. O'NEILL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MEYNER. I yield to the gentle- 
man from Massachusetts. 

Mr. O’NEILL, I really do not know if I 
can support the entire bill, but I do feel 
that this is palatable, and I think we 
should pass this amendment. 

I hope, in the course of the evening, 
we can make a bill that some of us at the 
present time do not support will be able, 
in the final enactment of this legislation, 
to pass it. I want to thank the gentle- 
woman, 

Mrs. MEYNER. I thank the distin- 
guished majority leader. 

The CHAIRMAN. The time of the gen- 
tlewoman has expired. 

Mr, OTTINGER. Mr. Chairman, I ask 
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unanimous consent that the gentle- 
woman be permitted to proceed for 3 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection? 

Mr. ASHBROOK. Mr. Chairman, is 
there a request for additional time? 

The CHAIRMAN. For 3 additional 
minutes. 

Mr. ASHBROOK. Mr. Chairman, I re- 
luctantly must object. We have limited 
the time all afternoon. I have great re- 
spect for the gentlewoman, but I must 
object. 

The CHAIRMAN. Objection is heard. 

Mr. THOMPSON. Mr. Chairman, I rise 
in support of the amendment. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes. 

Mr. THOMPSON. Mr. Chairman, I 
yield to the gentlewoman from New 
Jersey. 

Mrs. MEYNER. I thank the gentleman 
from New Jersey. 

I will not be long, but I did want to 
point out that since 1973 the United Na- 
tions has had an Indochina Peninsula 
Liaison Group in operation coordinating 
the efforts of UNICEF and the High 
Commissioner of Refugees in Indochina. 
UNICEF itself has been operating in 
Cambodia and South Vietnam since 1952. 
The liaison group is now under the able 
leadership of Sir Robert Jackson, who 
has directed nearly all of the U.N.’s ma- 
jor emergency relief programs in recent 
years, including the billion-dollar relief 
effort in Bangladesh. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMPSON. Mr. Chairman, I 
yield briefly to the gentleman from New 
York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman for yielding. 

I have a question for the gentlewoman 
from New Jersey (Mrs. MEYNER). Just 3 
weeks ago the Ambassador requested the 
Secretary General of the United Nations 
to start a program to aid the refugees in 
Vietnam, and the answer was that this 
was a political issue and the United Na- 
tions would not get involved. 

I am not suggesting that the gentle- 
woman’s amendment is not a good 
amendment, but when she speaks of the 
United Nations, this raises a real ques- 
tion in my mind because they have made 
a statement that at this time they look 
upon this as a political issue. 

I wonder whether the gentlewoman 
would comment on that. 

Mrs. MEYNER. Yes. I would like to 
point out to the gentleman that on April 
17 Secretary General Waldheim de- 
clared that only $100 million would be 
needed to meet the essential require- 
ments in Indochina, and he asked for 
that. He said that that excluded bulk 
food supplies. 

As of yesterday, nearly $17 million had 
been contributed to the Indochina fund, 
including contributions from 12 coun- 
tries, not including the United States. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman from New Jersey yield to me 
so that I can ask the gentlewoman from 
New Jersey a question? 

Mr. THOMPSON. Yes, I will yield to 
the gentleman from Texas. 

Mr. KAZEN. Mr. Chairman, I would 
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ask the gentlewoman from New Jersey 
(Mrs. MEYNER) this: Did I understand 
that the gentlewoman’s amendment says 
that this money would be given to the 
United Nations and other international 
organizations for the purpose of help- 
ing in the evacuation of Americans? 

Mrs. MEYNER. No, not evacuation. 

Mr. KAZEN. I thought that that was 
what the gentlewoman had said, “Evacu- 
ation and humanitarian purposes.” 

Mrs. MEYNER. No, just for humani- 
tarian aid purposes, food, medicine, and 
that sort of thing. The $73 million has 
nothing to do with the money for the 
evacuation. 

I would also like to point out that the 
United States has already agreed to con- 
tribute $5 million to the efforts of the 
International Red Cross in South Viet- 
ham. Several other private relief agen- 
cies, including the American Friends 
Service Committee and the Mennonites, 
are still operating in many localities in 
South Vietnam. 

Some critics have suggested that the 
PRG will not allow relief agencies into 
their territory. 

I think it is extremely important to 
point out that the PRG granted permis- 
sion for a ship carrying U.N. supplies of 
food, clothing, and tents to dock in Da 
Nang harbor. Personnel from the U.N. 
and private agencies remain in PRG ter- 
ritory. 

The capacity of these agencies to ab- 
sorb humanitarian assistance funds is 
certainly not infinite. This amendment 
does not require that the $177 million 
released for humanitarian assistance in 
section 6 be administered through inter- 
national channels, although the provision 
in the Foreign Assistance Act, previous- 
ly cited, still applies. But the charge that 
relief agencies in Indochina could not 
absorb $73 million in aid is simply not 
factual. 

The purpose of this amendment is to 
assure that any humanitarian assistance 
appropriated by Congress actually 
reaches people in need. It is intended 
for the victims of the war, not its per- 
petrators. The fact that some of them 
have fallen behind the lines of battle 
in recent weeks has not reduced their 
suffering, their innocence, or their need. 

This amendment reflects my hope that 
America’s reaction to the final chapter 
of the Vietnam tragedy will not be one 
of bitterness and selfishness, but rather 
an expression of generosity and com- 
passion that reflects the best in the 
American spirit, and of which we can 
be proud. 

Mr. DERWINSKI. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentlewoman from New 
Jersey (Mrs. MEYNER). 

Mr. Chairman, first may I point 
out that I use this microphone since 
I have noted that in this session there 
must be some magic effect to it, 
since most of the proposals offered by 
supporters from this microphone do 
much better than the microphone to my 
left. So I thought I should try what- 
ever tactics I could. 

Mr. Chairman, let me point out that 
the last thing in the world I want to do 
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is to follow the gentlewoman from New 
Jersey (Mrs. MEYNER) after her eloquent 
heart-rending plea for her amendment, 
but I would like to have the Members 
look at this calmly, properly, and in the 
light of reality. 

First of all, Mr. Chairman, I would like 
to point out that the situation in Viet- 
nam is an emergency situation, and the 
United Nations, nor any other interna- 
tional organization—and, really, there is 
no other that has any capability, is not 
equipped to move in an emergency situ- 
ation of this nature. 

Mr. MAGUIRE. Mr. Chairman, would 
the gentleman yield? 

Mr. DERWINSEI. Mr. Chairman, I do 
not yield to the gentleman at this mo- 
ment, but I do wish to say that I believe 
the gentleman will probably agree with 
me, and will not ask me to yield after 
hearing my presentation. 

Mr. Chairman, in a practical sense if 
we were to provide that the United Na- 
tions would move in using funds author- 
ized and later appropriated under this 
act for humanitarian assistance, they 
would face an absolute impasse in New 
York, given the fact that the United 
Nations cannot put into effect any mean- 
ingful program unless the representa- 
tives of Red China and the Soviet Union 
acquiesce, 

In this amendment we are ask the 
United Nations to take over a Beinin 
that they will not be permitted to meet. 

Then for those Members who have 
been concerned over how their funds 
may be used, may at least I point out 
that by channeling these funds through 
an international organization, the Con- 
gress loses all control over the utiliza- 
tion and later on the review of these 
funds, that this is a total abdication of 
control over Federal funds that might be 
authorized and appropriated. 

Now, lest some of the Members think 
that I stand here as an arch-reactionary, 
or an isolationist opposed to the United 
Nations, let me tell the Members that, 
to the contrary, I served in the United 
Nations in 1971 as one of our delegates 
and that has been one of the proudest 
moments in my congressional career, 
serving in the United Nations and work- 
ing in the cause of world peace. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSEI. Not at this moment, 
until I have completed my presentation, 
because I am hopeful that even the gen- 
tleman from New York will be over- 
whelmed by my eloquence. 

Mr. Chairman, let me point out again 
that the United Nations will not be al- 
lowed to fulfill the functions of the 
amendment as proposed. What we would 
have in effect then is the total abdica- 
tion of United States and, therefore, con- 
gressional responsibility in this hour of 
crisis. I say this not as being critical of 
the United Nations, I say this realistical- 
ly, understanding the facts of life. 

If the Members have any interest in 
the future of the United Nations, if the 
Members have any interest in its ability 
to meet those problems when it can ef- 
fectively function, then we do not give it 
an impossible assignment. In the Middle 
East, yes, because the five powers agree. 
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Yes, in Cyprus, because the five powers 
agree. 

As a matter of fact, the United Na- 
tions refugee program is straining itself 
to its limits. At the moment there are 
approximately 200,000 refugees on the 
island of Cyprus, and there are thou- 
sands of Palistinians scattered all over 
the Middle East. They are not equipped 
financially or on a manpower basis to 
undertake what would be their assign- 
ment under this amendment. 

I realize the magic emphasis on the 
U.N., I realize the emotions behind the 
amendment, but I beg of the Members to 
look at this realistically, and if they want 
humanitarian assistance provided, then 
this amendment should not be accepted. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSEL I yield to the gentle- 
man from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

First of all, of course, he realizes that 
there are available such organizations as 
UNICEF, which has an excellent record, 
the United Nations Refugee Organiza- 
tion, the International Red Cross, and 
other organizations that would be func- 
tioning. But what I wanted to ask the 
gentleman is that since this amendment 
does not apply to section 6 of the bill, 
there would still be, if this amendment 
is adopted, $177 million of funds that 
would be available for continuation 
through bilateral channels. In that way 
there would be no interruption of what- 
ever program the AID agencies are to 
carry on. Is that not the case? 

Mr. DERWINSKI. That is not the 
interpretation I give to the amendment. 

Mr. BINGHAM. If the gentleman will 
yield further, section 6, on checking, 
raises the ceiling of the already author- 
ized appropriations for humanitarian 
aid, and they are available, I assure the 
gentleman, for bilateral purposes. The 
section that is amended here only adds 
new funds to the humanitarian aid. 

Mr. DERWINSKI. Whether it is new 
funds or old funds, or new oil or old oil, 
we have heard these terms before. This 
amendment provides that only under the 
auspices of the United Nations will cer- 
tain humanitarian aid be carried out. 
May I emphasize the fact of life that the 
United Nations will not be permitted to 
act by certain powers who serve in the 
Security Council. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BROOMFIELD, Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from Illinois be allowed to proceed 
for 2 additional minutes. 

Mr. OTTINGER. I object. 

The CHAIRMAN. Objection is heard. 

Mr. BROOMFIELD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I yield to the gentleman 
from Illinois (Mr. DERWINSKI). 

Mr. JACOBS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Indiana. 

Mr. JACOBS. I thank the gentleman 
for yielding. 
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I have just a personal note to make to 
my friend, the gentleman from Illinois. I 
notice the gentleman’s position in the 
well, and I would like to congratulate the 
gentleman, first, on accomplishing that. 
I acknowledge his superlative talent in 
speaking on Vietnam, and I congratulate 
him who has found some way to move to 
the right. 

Mr. MAGUIRE. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from New Jersey. 

Mr. MAGUIRE. I thank the gentleman 
for yielding. 

I heard the gentleman in the well say 
that under this amendment aid could 
only be funded through the United Na- 
tions. That is not the way I read the 
amendment. The amendment specifically 
provides that aid can be channeled for 
humanitarian purposes through a num- 
ber of different kinds of international or- 
ganizations, and that would include or- 
ganizations such as the Red Cross, the 
World Council of Churches, the Catholic 
Relief Services, and the American 
Friends Committee, et cetera, which are 
all agencies active in the field now, which 
have a considerable record of accom- 
plishment, and which can certainly do 
the job without any unfortunate politi- 
cal colorations where we are talking 
about bringing aid and assistance to the 
people who need it now. 

Mr. DERWINSKI. When the gentleman 
brings in these other possible agencies, 
let us remember that most of these are 
primarily funded by US. citizens sup- 
porting, as they always do, legitimate 
humanitarian causes. But there are two 
other facts of life: First, whether it be 
the United Nations, the International 
Red Cross, the Catholic Relief Agencies, 
the International Council of Churches, 
or the Friends, they cannot operate with 
effectiveness in any area controlled by 
the so-called Provisional Government of 
Vietnam. 

The main emphasis obviously has to be 
on the United Nations. They have the 
reputation. They have the theoretical 
potential to move in, but they will not be 
able to. They will be strangled at the 
very source of authority. And whether 
the gentleman likes to hear it or not, that 
is a fact of life. 

One of the effects of this amendment 
will again dramatize the impotency of 
the United Nations, and the United Na- 
tions should not be put in a position like 
this to once again be rendered impotent 
by the Red Chinese and the Soviet Union. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Pennsylvania, the chairman 
of the committee. 

Mr. MORGAN. I thank the gentleman 
for yielding. 

Funds made available under this sec- 
tion may be used for providing humani- 
tarian assistance in South Vietnam. The 
gentlewoman from New Jersey’s amend- 
ment directs that such aid be provided 
only under the auspices of the United 
Nations, and various specialized agencies 
and other international organizations. 
This means that the use of the $73 mil- 
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lion of humanitarian assistance in this 
section could be severely restricted. 

The gentleman in the well has been 
at the U.N. He is familiar with some of 
the international organizations affiliated 
with the U.N. I think he will agree with 
me that if this aid is directed through 
the United Nations, that we will lose the 
right to have the General Accounting 
Office to audit this $73 million. 

Mr. DERWINSKI. That is true, be- 
cause as the chairman knows we do not 
have that auditing control once we ap- 
propriate the funds to the U.N. 

Mr. BROOMFIELD. Mr. Chairman, I 
would like to say that I share the chair- 
man’s concern over how the money 
would be expended and the fact that the 
General Accounting Office would not be 
able to audit the expenditures. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
would like to add one additional point. 
In the amendments offered by the other 
side earlier in the day they did have the 
saving grace of putting at the end of 
the amendment the words “as the Presi- 
dent directs.” In this case -the word 
“only” would be operative. At least if we 
are to have such a questionable amend- 
ment we ought to have that saving point 
which at least does not freeze us into an 
untenable position as ably demonstrated 
in the remarks of my colleague from 
Illinois (Mr. DERWINSKI). 

Mr. BROOMFTELD. I believe in the 
case of aid to the North Vietnamese and 
the Vietcong it ought to be provided by 
the Chinese and the Soviet Union be- 
cause they created the problem. 

Mr. SARASIN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I yield to the gentle- 
man from Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, it 
is with a great sense of frustration that 
I again address the House, Please, please 
listen to me for a minute. It is all wel 
and good to come up with this language 
saying that the U.N. International 
Agency and church-supported agencies 
will somehow be able to administer this 
great humanitarian program. The facts 
of life are that they do not have the 
logistical background, the wherewithal 
and the manpower to do it. 

The last thing I want to do is equip 
those in the House who are perennial 
critics of the United Nations and those 
who want to pass this amendment, when 
I predict the U.N. will be paralyzed in 
New York and these same Members will 
blame the United Nations for what it 
cannot do. 

This amendment, therefore, is totally 
impractical. If the Members do not listen 
to me, let me quote from someone they 
may want to listen to. I am speaking of 
the distinguished junior Senator from 
Minnesota, Mr. HUMPHREY. This after- 
noon in debating the bill in the other 
body, a UP wire story reported: 

Senator Humphrey opposed all efforts to 
restrict Ford’s evacuation authority beyond 
those already written into the bill. 

And then there is a direct quotation 
from the Senator: 
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The idea is to give the President flexibility. 
Otherwise, we will be telling the President 
to give them “Care Packages.” 


Now, when we are talking about 
church-related or independent interna- 
tional humanitarian agencies serving the 
tremendous needs that are developing so 
rapidly in Vietnam, that is what we 
would be down to. 

This amendment is well motivated. The 
gentlewoman from New Jersey is a dedi- 
cated public official; but I beg of the 
House, do not look at the rhetoric in 
the amendment, but look at the reality. 

The United Nations will not be able to 
function. It will be another black eye for 
the United Nations. The other agencies, 
which supposedly are filling the gap, are 
not adequate to it. Unless we do it 
through this bill, through the facilities 
we have available, it will not be done. 
That is the guts of the issue at this time. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSEL. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, I would 
ask the gentleman under what circum- 
stances, under what time frame, does he 
propose that humanitarian assistance be 
given? 

Mr. DERWINSETI. I do not think hu- 
manitarian assistance—and I use the 
phrase with emphasis on “humani- 
tarian”—should have any time frame. I 
think we would both agree that whatever 
the humanitarian needs are and under 
whatever conditions possible, we want to 
meet them. But we are dealing with an 
emergency that is growing by hour, if not 
by minute. If this amendment is accepted 
and if this amendment survives the con- 
ference, which frankly I doubt it would, 
but if it somehow became the stumbling 
block to final approval of this legislation, 
then all we have done is paralyze every 
effort that is underway. 

Mr. MOFFETT. I would only question 
whether the gentleman really is for hu- 
manitarian assistance. 

Mr. DERWINSEI. Is the gentleman 
doubting my integrity? Is the gentleman 
questioning my integrity? 

Mr. MOFFETT. I am questioning the 
gentleman’s position, and would like him 
to clarify it if he would. 

Mr. DERWINSET. My position is that 
I have as much interest in humanitarian 
aid to those people in Vietnam as the 
gentleman has, or anybody in this House. 
But, I want to do it right, and I want to 
do it with the sources available. I do not 
want to saddle the U.N. with a task 
which it is not going to be allowed to do. 
That is the situation we face right now. 

Mr. MOFFETT. Will the gentleman 
agree that it is entirely possible—and I 
think he implied this in his statement— 
that the PRG will be in control of South 
Vietnam? He is talking about minutes 
and hours. I do not know what the situ- 
ation is, and the gentleman probably 
does not know either. 

Mr. DERWINSEI. I am talking about 
humanitarian needs, and I am also talk- 
ing about the fact—and this is a bigger 
picture—please understand that I have 
spent years in this House being ridiculed 
by my colleagues, especially on this side, 
because of my devotion to the U.N. Iam 
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telling the gentleman with all the spirit 
I command that this amendment will 
put the U.N. in an impossible role. If it 
does so nowhere else but at least in the 
United States, at least in this country, 
it will be another disservice to what 
already is a very difficult existence for 
this international organization. 

No other private agencies supposedly 
covered by this amendment have the 
wherewithal to effectively move in on a 
major scale at this point. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKEL. I yield to the gen- 
tleman from Michigan. 

Mr. RIEGLE. Mr. Chairman, I just 
want to say that I respect the integrity 
of the gentleman from Ilinois. I think it 
has been established time and again. My 
concern is that I do not think we have 
enough infrastructure left of the South 
Vietnamese Government to really carry 
out the humanitarian assistance program 
authorized in this bill. That is the thing 
that troubles me. The Government of 
South Vietnam is falling in on itself, and 
as a practical matter, by the time we get 
any assistance there, it will no longer 
exist. 

AMENDMENT OFFERED BY MR. FRASER TO THE 
AMENDMENT OFFERED BY MRS. MEYNER 


Mr. FRASER. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fraser to the 
amendment offered by Mrs. MEYNER: Amend 
the Meyner amendment by striking on line 6 
of the amendment the word “only” appearing 
after the words “South Vietnam” and substi- 
tute the words “insofar as feasible”. 


Mr. FRASER. Mr. Chairman, this 
amendment is directed to the problems 
raised in the last colloquy. It would not 
require that the aid be channeled through 
the United Nations or other international 
organizations, but says that it may be 
channeled, insofar as feasible, through 
such international private and public 
agencies. 

I think that with this amendment we 
can relieve the United Nations of the 
possibility of being asked to undertake 
something which it might find difficult 
to carry out. The United Nations has 
several programs which I think are ef- 
fective such as the Children’s Fund and 
the operation under the High Commis- 
sioner for Refugees, but in any event, 
with this amendment we would loosen 
up the language and give flexibility to 
the executive branch so that it can make 
its own judgment as to which interna- 
tional organization, if any, is able to 
carry out the channeling of humani- 
tarian assistance to the people who have 
been so badly hurt by this conflict. 

Mrs. MEYNER. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentle- 
woman from New Jersey. 

Mrs. MEYNER. Mr. Chairman, I would 
like to thank the gentleman from Min- 
nesota, and I certainly am glad to accept 
his amendment to my amendment. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I will be glad to yield to 
the gentleman. 

Mr. MORGAN. Mr. Chairman, when 
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I spoke a few minutes ago, my main ob- 
jection was to the word “only.” When 
the gentleman strikes the word “only” 
and puts in “as far as feasible,” it over- 
comes my objection. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. I also feel we have 
improved the amendment, and I urge 
the adoption of the amendment. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I will be glad to yield to 
the gentleman. 

Mr. DERWINSKI, I may as well go 
down the road as being a prophet without 
honor. As much as I appreciate the 
diplomatic skill of the gentleman from 
Minnesota, in my own mind I am con- 
vinced the gentleman is putting a bur- 
den on the United Nations it cannot 
meet, and I see a steamroller going when 
it is in progress. 

I just want to say for the Recorp that 
I am not satisfied with this adjustment. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, I want to 
compliment the gentlewoman for an ex- 
cellent amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota (Mr. Fraser) to the 
amendment offered by the gentlewoman 
from New Jersey (Mrs. MEYNER). 

The amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New Jersey (Mrs. MEYNER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 200, noes 200, 
not voting 32, as follows: 

[Roll] No. 143] 
AYES—200 


Burlison, Mo. Fisher 


a 
Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Morgan 
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Schroeder 
Seiberling 


tten 
Patterson, Calif.Studds 


Pattison, N.Y. 
Pepper 
Perkins 
Peyser 


. McCollister 


McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Mahon 


Symington 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Waxman 
Weaver 
Whalen 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Wirth 
Wolff 
Yates 
Young, Ga. 
Zablocki 
Zeferetti 


Mann 

Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
paisa 


ymms 
Talcott 
Taylor, N.C. 
Vander Jagt 
Vigorito 
Waggonner 


Walsh Yatron 
Wampler Young, Alaska 
White Young, Pla. 
Whitehurst Young, Tex. 
Whitten 


NOT VOTING—32 


Hawkins Patman 
Pritchard 
Shriver 
Sikes 
Steed 
Sullivan 
Taylor, Mo. 


Ashley 
Biaggi 


Boggs 
Boland 
Byron 
Conyers 
Dent 
Fenwick 
Goldwater 


Melcher 
Mills Teague 

Mosher Treen 
Gonzalez Murphy, N.Y. Wydler 

Hanley O'Neill 

So the amendment was rejected. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to point 
out to the Members of the House an AP 
report which I just took off the ticker 
which says: 

Toxyo.—A U.S. Marine battalion has 
landed at Vung Tau, South Vietnam, near 
Saigon, to help evacuate Americans and 
South Vietnamese, Japanese reports from 
Saigon said Thursday. 

The reports said the landing took place 
Wednesday night. 

The newspapers Asahi and Yomiuri, in dis- 
patches from Saigon, said the information 
came from “reliable South Vietnamese mili- 
tary sources.” 

The reports quoted the sources as saying 
the landing will continue Thursday and at 
least a regiment of U.S. Marines numbering 
about 5,000 will make another landing 
Thursday. 


And I ask unanimous consent Mr. 
Chairman, that those who applaud here 
join them. 

Mr. Chairman, I submit to my col- 
leagues in the House that we are en- 
gaged in something of a mockery here 
in this House tonight, as we have all day 
and the day before. We have been en- 
gaged in a struggle and debate over the 
issue of whether or not we should au- 
thorize the President to introduce, if 
necessary and essential, military force, 
when indeed, without regard to our au- 
thorization, that very action is taking 
place. 

Does this not make a sham of what we 
consider here? Is this not the time for 
us to realize that it is time for the com- 
mittee to rise and send this bill back to 
the committee for the purpose of giving 
the deliberation to the will of the people 
of this country as well as to the will of the 
Members of the House? 

It seems to me this Associated Press 
dispatch makes quite clear that what 
we do here tonight is pure folly, that we 
seek to enact legislation to authorize 
when indeed we are being confronted 
with the unauthorized action on the part 
of our administration. This is not the 
first time the administration has pro- 
ceeded without advising this Congress 
and without our consent. 

I would urge that we rise and report 
this bill back to the committee for fur- 
ther consideration. 

Mr. RIEGLE. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Michigan. 

Mr. RIEGLE. Mr. Chairman, I would 
like to address a question to my chair- 
man, the chairman of the International 
Relations Committee. Was the chairman 
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aware of this reported movement into 
Vietnam or has the International Rela- 
tions Committee received any word from 
the White House that this has taken 
place? 

Mr. MORGAN. If the gentlewoman will 
yield, the chairman has not received any 
word and I am not going to accept any 
“reliable South Vietnam source” as giv- 
ing us the real facts of the situation. 
There are all kinds of stories in the press 
everyday. 

Mr. Chairman, I wonder if we can stop 
filibustering and get on with this bill. 
I have heard enough charges and 
rumors today from people who do not 
want a bill. 

Ms. ABZUG. Mr. Chairman, I take 
back my time. 

Let me say in response to the remarks 
of the chairman that what we should 
do here tonight is try to make sure that 
we are not going to sacrifice any more 
lives, to make sure we are not going to 
be responsible by the actions of this body 
for creating a breach of the peace, and 
to make sure that we are not going to 
reinvolve America once again in a war 
that has brutalized this country and 
other countries. 

I think it ill behooves, if I may respect- 
fully suggest, the chairman of the com- 
mittee to fail to accept our remarks in 
that spirit. This is not a filibuster. Most 
of us who have been speaking in opposi- 
tion to this bill are doing so because 
we believe out of our conscience that 
this is the only way we can represent 
the will of the American people and re- 
fiect the will of the American people. 
This bill negates the will of the American 
people and the hopes of the people for 
peace here and in the rest of the world. 
We undertake our responsibility seriously 
hoping we can convince the body to re- 
ject this bill. We take the time now to 
avoid catastrophe later. 

Mr. DERWINSKI. Mr. Chairman, I 
wish to add to the diplomatic statement 
just made by the gentlewoman from New 
York. As I listened to the debate the last 
2 days, consistently all the opponents 
of the bill and the proponents of the re- 
strictive amendments say that the rea- 
son this bill should even be before us 
is that the President has an inherent 
power to do just what the gentlewoman 
referred to. 

Now, you cannot have it both ways. 

We are trying to write a responsible 
bill. Members have no idea how the com- 
mittee labored to produce someting that 
had the clear imprint of the Congress. 

Now, this is a new Congress. This is a 
reformed Congress. The dilatory tactics 
that have taken place today shock me. 
I wonder where my dear friend, the 
senior Mr. Burton, has been all day when 
his troops have been in such disarray, 
when his troops have been performing in 
a manner to reflect on the conduct in the 
Congress. I say that never before has a 
chairman deserved such support as does 
the chairman of the International Rela- 
tions Committee. 

AMENDMENT OFFERED BY MR. ANDERSON CF 
CALIFORNIA 


Mr. ANDERSON of California. Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. ANDERSON of 
California: On page 1, line 5, after “Src. 2.” 
insert the following: 

“Upon the conclusion of a report prepared 
by the Secretary of State, after consultation 
with the Secretary of Health, Education, and 
Welfare and the Attorney General, and sub- 
mitted to Congress within forty-eight hours 
of enactment of this Act, estimating the costs 
for the relocation, housing, feeding and medi- 
cal care of those persons eligible for evacua- 
tion under Src. 4(d) of this Act over a five- 
year period,”. 


Mr. MORGAN. Mr. Chairman, I 
reserve a point of order against the 
gentleman’s amendment. 

The CHAIRMAN. The gentleman from 
Pennsylvania reserves a point of order 
against the amendment. 

Mr. ANDERSON of California. Mr. 
Chairman, during the entire course of 
debate on the problem of Vietnamese 
evacuation, one aspect of the problem 
has been consistently overlooked: what 
will happen to the Vietnamese nationals 
who arrive in this country as refugees? 

Certainly, we cannot turn our backs to 
these people, many of whom will be in 
danger of their lives because of past 
cooperation with the United States. 

It is not enough to provide simply for 
their removal from Vietnam. Considera- 
tion must be given to the care of Viet- 
namese refugees after their arrival in 
this Nation. 

We have precedents for this type of 
operation. During the early 1960's, 
approximately 600,000 Cuban refugees 
arrived in this Nation. Special waivers 
were required to grant them legal status 
in this Nation, and the task of providing 
for them was tremendous. 

Because of this problem, Congress 
passed the Migration and Refugee 
Assistance Act of 1962. This law provides 
Federal responsibility for refugee assist- 
ance, and gives the President of the 
United States broad authority in imple- 
menting aid for refugees arriving from 
foreign nations. 

The intent of my amendment is to 
clarify for Congress, and the people of 
the United States, the cost to the tax- 
payer for the support of these refugees 
once they arrive in this Nation. 

As of now, we do not even know how 
many refugees to expect. 

Attorney General Edward Levi says he 
will use his authority to permit the entry 
of nearly 130,000 refugees into this 
country. 

Los Angeles County Supervisor James 
Hayes, a responsible public official, 
chairman of the board of supervisors, 
reports that Federal officials have in- 
structed him to expect between 600,000 
to 1 million refugees. Most of these peo- 
ple will arrive in Los Angeles and San 
Francisco, the two main ports of entry 
on the west coast. In-migration to these 
extents would cost our people billions of 
dollars anually. 

We must have a clear idea of how 
much this massive in-migration will cost. 
My amendment will provide us with an 
answer to that question. 

Briefly, it calls for the Secretary of 
State to provide Congress with an esti- 
mate of the long term costs of the Viet- 
nam refugee program. 

The amendment calls for this infor- 


CONGRESSIONAL RECORD — HOUSE 


mation to be provided within 48 hours 
after the enactment of H.R. 6096. Addi- 
tionally, the Secretary of State must 
consult with the Attorney General and 
the Secretary of Health, Education, and 
Welfare prior to the release of his esti- 
mates, to insure all aspects of the cost 
are fully covered. 

I sincerely hope my colleagues will 
agree that this is a needed provision of 
this bill, and will join with me in support 
of the amendment. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to my colleague from California. 

Mr. KETCHUM. Mr. Chairman, I won- 
der if we might be able to get an answer 
to a question through the gentleman 
from California to the chairman of the 
committee. I would like to ask the chair- 
man of the committee, if the figures that 
I have been able to get from the State 
Department are correct—for what they 
are worthy today—they indicate that 
some approximately 230,000 is the num- 
ber that could be evacuated under the 
Attorney General's ruling. 

I share the concern of the gentleman 
from California. I share the concern of 
the supervisor of Los Angeles County 
that the State of California not get stuck 
with all the refugees that are coming 
into the United States. 

I would like to ask the chairman if he 
can give us anything on the figures, 
whether those figures are accurate of 
232,000, approximately, or the 1 million 
that has been reported here. 

Mr. MORGAN. Mr. Chairman, I just 
want to say that this legislation we have 
before us today has nothing to do with 
immigration of people into the United 
States. It has nothing to do with the 
ruling made by the Attorney General. 
That will be a function of the Committee 
on the Judiciary later on. This bill has 
nothing to do with that. 

Mr. KETCHUM. If the gentleman will 
yield further, what I am trying to as- 
certain is, if the chairman of the com- 
mittee can inform us of approximately 
the numbers that we are talking about 
in terms of evacuees. 

Mr. MORGAN. During the testimony 
we had received, the figure of 140,000 
to 170,000 was used. Later, the Secretary 
of State and the Assistant Secretary 
for the Far East pointed out that with 
the rapid deterioration of conditions in 
Saigon and the area around Saigon, they 
did not think that those figures were 
realistic. The number of 15,000 has been 
used recently. The situation is fluid and 
all predictions are tentative. We just 
cannot give the gentleman any fixed 
figure. 

Mr. KETCHUM. If the gentleman will 
yield further, the thing that is of con- 
cern to those of us from California, and 
I certainly hope to those in this body, is 
that one report has been received by 
the chairman of the board of super- 
visors in Los Angeles County that it is 
going to be up to a million. I do not 
blame him in light of the recent Supreme 
Court decisions as to who is going to 
have to take care of them. 

Mr. ANDERSON of California. For 
the gentleman’s information, local gov- 
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ernments in California are al 
being called upon to provide facilities 
and treatment for Vietnamese refugees 
at costs to the local taxpayers. 

POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MORGAN. Mr. Chairman, this bill 
before us is for evacuation only. It does 
not deal with relocation of any people to 
be evacuated. The amendment goes far 
beyond the limits of the bill, and is cer- 
tainly not germane. 

The CHAIRMAN. Does the gentleman 
from California desire to be heard on the 
point of order? 

Mr. ANDERSON of California. Yes, Mr. 
Chairman, I do. 

Mr. Chairman, my amendment does 
not deal with relocation either. It is 
merely an extension of the present bill. 
It has nothing new except for some facts 
which we ought to have before voting 
on this bill. It says that upon conclusion 
of the report prepared by the Secretary 
of State within 48 hours estimating the 
cost, this act will be acted upon. 

It does nothing new. It just says that 
within 48 hours the Congress and the 
people of the United States should know 
how much it is going to cost them; how 
many of these people are going to be 
brought in. It adds no additional respon- 
sibilities, 

Mr. ROUSSELOT. Mr. Chairman, I 
wish to speak on the point of order. 

Mr. Chairman, in the purpose of the 
bill it says that it is to authorize funds 
for humanitarian assistance and evacu- 
ation programs. The reason the gentle- 
man from California is concerned is be- 
cause the County of Los Angeles has been 
notified that they must receive these 
people coming from Vietnam. They are 
not just American citizens, but South 
Vietnamese people. 

They do not have the funds to take 
care of the medical care, the feeding and 
os the rest. Of course, this is part of the 


Mr. Chairman, I appeal to the chair 
that this bill is for the evacuation pro- 
grams of Vietnam, and it will be a prob- 
lem for Hawaii, California and all parts 
on the west coast. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The amendment offered by the gentle- 
man from California does not create any 
new program. It does not establish any 
unrelated contingency, nor does it dis- 
rupt any program called for in the basic 
bill. It simply is a request for a report on 
costs of a part of the evacuation pro- 
gram in the opinion of the Chair, and is 
germane to the pending section. 

The Chair overrules the point of order. 

Mr. ANDERSON of California. Mr. 
Chairman, I thank the Chair for its 
ruling and ask for a yes vote. 

Mr. BROOMFIELD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I have just received 
word from a senior White House official, 
as well as a State Department official 
regarding a statement that was made a 
few moments ago by the gentlewoman 
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from New York regarding a newspaper 
story that the Marines had landed 
someplace in Vietnam. 

I can assure the membership of the 
House that there is absolutely no founda- 
tion to that story whatsoever, and it is 
completely denied by both the White 
House and the State Department. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the 
gentleman. 

Mr. MORGAN. Mr. Chairman, here is 
a news ticker announcement which came 
after the announcement of the gentle- 
woman from New York. It is datelined 
Washington, D.C.: 

A top-ranking Pentagon spokesman 
Wednesday night flatly denied reports that 
U.S. Marines had landed in Vietnam. 

Maj. Gen. Wynant Sidle termed the re- 
ports “absolutely untrue” and said no land- 
ing was imminent. 

The U.S. Embassy in Saigon also strongly 
denied the report. 


Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I will be glad to 
yield to the gentleman. 

Mr. RIEGLE. Mr. Chairman, I want to 
try to have the story confirmed or denied. 
I think the gentleman ought to tell us 
the names of the people who were the 
sources in the White House and said this 
was not true. It is not that I doubt the 
gentleman; I just want to have it on the 
record, because if it turns out that is not 
the case, then I think we ought to know 
where the responsibility lies. 

Mr. BROOMFIELD. It was Mr. Marsh, 
a White House aide, a former Member 
of Congress, and Mr. Schnee of the De- 
partment of State. 

Mr. RIEGLE. If I might ask further, 
what they did was issue a flat denial that 
no American military forces have been 
introduced in Vietnam? 

Mr. BROOMFIELD. That is right. 
They denied the story completely. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I hope everybody will 
listen to this amendment. 

“Upon the conclusion of a report prepared 
by the Secretary of State’—the gentleman 
first said “Health, Education, and Welfare,” 
but he crossed that out and made it Secre- 
tary of State—“after consultation with 
HEW"—he just moved the Secretary 
around—“and the Attorney General, and 
submitted to Congress within 48 hours of 
enactment of this Act, estimating the costs 
for the relocation, housing, feeding and med- 
ical care of those persons eligible for evacua- 
tion under section 4(d) of this Act over a 
5-year period.” 

I just feel that this is going pretty far 
afield from the purpose of this evacua- 
tion act. This amendment puts a great 
deal of responsibility upon the Secretary 
of State and the Secretary of HEW. 
There is no way they are going to be 
able to report back to this House within 
48 hours. I think if we are going to deal 
with this section, the proper committees 
of this House should deal with it, before 
the first refugee from South Vietnam 
arrives here. The committees dealing 
with HEW and, of course, immigration 
legislation, should take this up. This 
language is impractical and unworkable 
and it does not belong in this bill. 
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MOTION OFFERED BY MR. M’KINNEY 

Mr. McKINNEY. Mr. Chairman, I have 
serious feelings for the lives that have 
been involved in the past and are in- 
volved in the present. I move that the 
committee do now rise, and for that pur- 
pose I demand a recorded vote. 

The CHAIRMAN. The gentleman from 
Connecticut has made a preferential mo- 
tion that the committee do now rise. 

Mr. MORGAN. Mr. Chairman, I op- 
pose the motion. 

The CHAIRMAN. I say to the gentle- 
man from Pennsylvania that the motion 
is not debatable. 


RECORDED VOTE 


Mr. McKINNEY. Mr. Chairman, I de- 
mand a recorded vote. 

_ A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 65, noes 334, 
not voting 33, as follows: 

[Roll No. 144] 
AYES—65 


Fish 
Harkin 
Harrington 
Harsha 


Moss 

Nolan 

Pattison, N.Y. 

Randall 
Hawkins Rangel 
Hechler, W. Va, Rees 
Heckler, Mass. Richmond 

Burton, John L.Holtzman Riegle 

Burton, Phillip Johnson, Colo. Rosenthal 
Kastenmeier Ruppe 
Leggett Ryan 
Lloyd, Calif. Sarbanes 
McCloskey Scheuer 
McKinney Schroeder 
Mathis 


Seiberling 
Mezvinsky 
Miller, Calif. 
Mineta 


. Mink 
Mitchell, Md. 
Moakley 

. Moffett 


NOES—334 


Evins, Tenn. 


Collins, Til. 
Collins, Tex. 
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Milford 
Miller, Ohio 


Minish 
Mitchell, N.Y. 


Hightower 
Hillis 
Holland 
Holt 


Horton 
Howard 


Taylor, N.C. 
Patterson, Calif. Thompson 
Pepper Thone 
Perkins Thornton 
Peyser Traxler 
Pickle Tsongas 
Pike Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 


Poage 
Pressler 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 


Zeferetti 


NOT VOTING—33 
Gonzalez 
Hanley 
Hébert 
Hinshaw 
Ichord 
Landrum 
Lujan 
McCormack 
Mills 
Mosher Treen 
Murphy, N.Y. Wydler 

So the motion was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. GIAIMO. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I plead with the 
Members at this late hour to let us 
try to get to some type of conclu- 
sion, either up or down here. There 
is a great deal of disagreement among 
us. There is no sense to fight the Viet- 
nam war all over again. The Vietnam 
war—and I can say that with some au- 
thority from days of briefing by the top 
people in the military and in the State 
Department—I say to you that the war 
is literally over. The role of the United 
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States has been reduced to an absolute 
minimum. 

What is that minimum? It is to re- 
move from South Vietnam, and more 
specifically Saigon, prior to its conquest 
which is assured by the armies of the 
North, to remove from the Saigon area 
Americans, American relatives and de- 
pendents, and also those who some of us 
believe—those many Vietnamese people 
who have worked for the United States 
and who have been loyal to the United 
States. 

As the gentleman from New York 
(Mr. SoLarz) so well put it yesterday, 
and he was an opponent of the war and 
is tonight and so am I, there are those 
to whom we owe a moral commitment to 
help; to do something to save and rescue 
these people and their lives. 

That is the great issue here. It is 
whether we are going to say yes or no to 
our President to do something, to do 
whatever he can within reason; not to 
reinstitute America’s fighting position 
in the war; not to renew the American 
role in the war; but to do whatever he 
can within reason in the name of decency 
and humanity to save as many of the 
South Vietnamese, whose only sin was to 
be helpful and loyal and dependent and 
responsive to the United States. 

Now, for God’s sake, the President of 
the United States, whomever is President 
of the United States, is entitled to a yes 
or no vote from this Congress and he is 
enitled to it now; not tomorrow or the 
day after or the day after that, but now, 
one way or the other. 

Let me say one other thing. The Amer- 
ican people are entitled to definitive ac- 
tion one way or the other from their 
Congress. We are great in this Congress 
when it comes to lowering taxes or voting 
greater deficits or voting many good so- 
cial programs; but when we get a tough 
nut like this one before us, we tend to 
obfuscate and get lost in many other 
extraneous and literally nongermane 
areas. 

Let us not do it. The hour is late. The 
American people want to know whether 
this Congress at this late hour and this 
late date has the ability and the intes- 
tinal fortitude, if I may use that phrase, 
to make a decision, be it what it may, 
yes or no; but for heaven’s sake, let us 
meet the issue, the only issue before us 
here tonight, and that is will we extend 
to our President a minimum of confi- 
dence, if you will, a minimum of trust 
and say, “Yes, Mr. President; within rea- 
son and without the engaging of massive 
numbers of American troops, but to a de- 
gree similar to what you did in Cam- 
bodia, do everything you possibly can in 
the next few days to save human beings, 
who are entitled to help from the United 
States,” and I submit to help people 
whom no one else is going to help and 
whose very lives depend on what we are 
doing here tonight. 

I submit, let us stop today’s dilatory 
tactics, the delays and the stalls. Let us 
get to the merits of this bill and vote it 
up or down and let the American people 
know once and for all that Congress, 
which for years has abrogated its duties 
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in the Vietnam area and which more re- 
cently has insisted that it wanted to exer- 
cise its rights in foreign policy equally 
with the executive branch, let us dem- 
onstrate for once to the American people 
that we can act in an emergency rapidly 
and expeditiously and say a very simple 
yes or no to the President and the Ameri- 
can people. 

Mr. VIGORITO. Mr. Chairman, will 
the gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Pennsylvania. 

Mr. VIGORITO. Mr. Chairman, I 
would like the gentleman to know that 
on the Walter Cronkite news report at 7 
o’clock, wherein the Harris poll showed 
the people were against landing troops to 
get our people out of Vietnam, the vote 
was 4 to 1 against using troops. 

Mr. KETCHUM. Mr. Chairman, I rise 
in support of the amendment of the 
gentleman from California. 

Mr. Chairman, it was certainly not my 
idea to rise to speak for or against this 
bill. I think the gentleman from Cali- 
fornia and former Lieutenant Governor 
agrees certainly that this must be faced. 

I apologize for taking the time and I 
apologize to the chairman of the Inter- 
national Affairs Committee, for whom 1 
have the greatest respect and who has 
shown remarkable patience all day long. 

The reports allegedly received in Los 
Angeles County by one of our supervisors 
indicates that he has been asked to pre- 
pare for up to 1 million refugees. I think 
that figure is highly exaggerated, but it 
really does not make any difference 
whether it is 1 million refugees or 10,000. 

The point is that the amendment of 
the gentleman from California is not 
dilatory. It does not have anything to do 
with whether or not the evacuees can 
come. 

It does not do damage to the bill which 
is before us. It simply asks the Secretary 
of State, in consultation with the Secre- 
tary of Health, Education, and Welfare, 
to submit to the Congress an estimate of 
the cost for relocation, housing, feeding 
and medical care. There cannot be any- 
thing terribly damaging about that. It is 
not going to stop the President from do- 
ing what this bill intends to do. 

I would call to the attention of the 
members of the committee that some 
years ago in the State of Florida, which 
just happened to be the closest place to 
Cuba, Cuban refugees arrived in great 
numbers, they impacted their housing, 
impacted jobs, impacted welfare. I be- 
lieve that this body and the people of the 
United States have a right to know what 
it is going to cost us, at least an estimate 
of what it is going to cost us to handle 
the refugees. 

I think the State of California has the 
right to know whether or not these in- 
dividuals are going to remain in our 
State. Just tonight we have had a re- 
port—and this is another one of those 
alleged reports that was on television— 
that Clark Field could handle no more 
refugees; that the government of Guam 
was expecting now approximately 141,- 
000. If that figure is not exaggerated, that 
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will multiply the population of Guam by 
three times. 

The next stop is California, and I do 
not believe that anyone in this chamber 
feels that the State of California should 
assume the responsibility for all of these 
people. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. KETCHUM. I yield to my colleague 
from California. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I would like to state to the gentleman 
that I have been informed that the fig- 
ures from a briefing by the State Depart- 
ment—we are informed that the refugees 
would be spread throughout the 50 
States on a population ratio basis, giving 
our State, 10 percent of whatever the 
total Vietnamese population is. 

I do not know by what authority they 
can do that. I do think, that the Ander- 
son amendment is one of the better pro- 
visions proposed to this bill, we should 
find out what the cost is going to be to 
the local property taxpayer, because 
these refugees are going to be people on 
general relief, not even categorical aid. 

Therefore, I think the gentleman’s 
point is quite well taken. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. KETCHUM. I yield to my col- 
league from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding to me 
and would like to join him in his com- 
ments. This is a very simple amendment. 
It will not affect the bill, and I think we 
are entitled to at least know, or have 
some estimate of what it is going to cost. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Illinois. 

Mr. DERWINSKI. Mr. Chairman, may 
I please point out to the Members that 
we have fallen into a pattern in recent 
hours of emphasizing as fact, things 
that are really hearsay. 

I would wish that whatever decisions 
we make, we make them on facts avail- 
able, and not on either figments of 
imagination or whim. I do not know, and 
I do not believe anyone knows, what the 
ultimate disposition of refugees will be. 
Iam certain that the State of California 
will not be disproportionately affected by 
either an over influx or under influx of 
refugees. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, Members of the Com- 
mittee. I want to compliment my 
colleague from California (Mr. AN- 
DERSON) for raising an important sub- 
ject. The question raised by this 
amendment is, simply, who is going to 
pay the bill for Vietnamese refugees. 
Notwithstanding the importance of that 
issue, I oppose the gentleman’s amend- 
ment. The amendment requires that the 
Secretary of State, in consultation with 
the Secretary of Health, Education, and 
Welfare, prepare within 48 hours of the 
enactment of this bill a report estimat- 
ing the total cost of relocating Vietnam- 
ese refugees. 
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Now, members of the committee, that 
imposes an impossible burden upon the 
Secretary. The estimate of the Secretary 
would be the wildest guess only. There 
can only be an intelligent estimate of 
the cost after we know the number of 
refugees introduced into the United 
States. That fact, that essential fact, will 
not be known within 48 hours after the 
enactment of this bill. 

It would be far better if the question 
of cost for relocating refugees were ad- 
dressed by the appropriate legislative 
committees having jurisdiction on that 
subject. 

It is not my purpose to raise a 
jurisdictional question concerning this 
amendment, but it is true that we do 
have a committee which has developed 
some competence in the field of immi- 
gration and refugees, and they should 
be permitted to consider this subject 
after all relevant facts are known. 

The gentleman’s amendment is worthy 
of purpose, but it is entirely premature. 
I urge its defeat. 

AMENDMENT OFFERED BY MR. ROUSSELOT TO THE 
AMENDMENT OFFERED BY MR, ANDERSON OF 
CALIFORNIA 
Mr. ROUSSELOT. Mr. Chairman, I 

offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RoussELor to 
the amendment offered by Mr. ANDERSON of 
California: In line 7 of the amendment, 
change 48 hours to 30 days. 


Mr. ROUSSELOT. Mr. Chairman, I be- 
lieve that my colleague, the gentleman 
from California (Mr. Wicctns) has raised 
a good point, that 48 hours might be an 
unreasonable time. I do believe it is a 
problem we should consider. It should be 
part of this legislation tonight because 
it will have a major impact on jobs, food 
stamps, and everything else in this 
country. 

I think we should know, and I think 
the two agencies names in this bill should 
be required to produce that evidence for 
us so that we know. 

As to the argument about a jurisdic- 
tional fight with the Committee on the 
Judiciary, evidently this will not inter- 
rupt their ability to deal with the illegal 
alien problem. 

My point is that I believe we should 
get to this issue and make the effort to 
provide for reporting of the impact of 
refugees in various communities. My col- 
league from California is correct in say- 
ing a longer period of time is reauired. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 
woe ROUSSELOT. I yield to the gentle- 

n. 

Mr. WIGGINS. I thank the gentleman 
for yielding. 

The effect of the gentleman’s amend- 
ment delays the effective date of this leg- 
islation for 30 days. Since the language 
offered by our friend, the gentleman from 
California (Mr. ANDERSON) is introduc- 
tory language to section 2, it means, in 
effect, that this bill will not have any 
force or effect until after the preparation 
of the report 48 hours hence. 

The gentleman’s amendment moves it 
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back 30 days and delays the effective date 
of the bill 30 days, which I am sure is 
not the intention of its author. 

Mr. ROUSSELOT. I am sure that on 
the basis we are legislating, we might 
not get to it in 30 days anyway. 

Mr. CASEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, we have been beating 
around the bush here, and all we are 
talking about is the fear that our constit- 
uents have about the great influx of 
Vietnamese refugees. 

I have an amendment pending at the 
desk that we will have a chance to vote 
on, I trust, before the night is over, 
which will prohibit the evacuation of any 
of these under paragraph (d) of section 
3, or anyone quaiified under that para- 
graph, to any State in the United States 
without the express consent of Congress. 

I think we are moving too fast. We have 
a purpose, but I do not know and no 
one knows how many refugees they are 
going to pull out of there under this 
so-called classification of paragraph (d) 
of section 4. 

Mr. BROOMFIELD. Mr. 
will the gentleman yield? 

Mr. CASEY. Yes, I am pleased to yield 
to the gentleman from Michigan. 

Mr. BROOMFIELD. Would not this 
really put the burden on Hawaii? 

Mr. CASEY. Hawaii is a State of the 
United States. 

Mr. BROOMFIELD. I know, but I 
thought the gentleman meant the main- 
land. 

Mr. CASEY. No, no. I substituted my 
amendment. It is now any State in the 
United States. I substituted my original 
amendment because it excluded Hawaii. 

Mr. BROOMFIELD, I thank the gen- 
tleman. 

Mr. CASEY. The gentleman from 
Michigan may have the first one that I 
wrote, but I redrafted it because I had 
excluded Hawaii. I did not want to ex- 
clude Hawaii. 

In any event, we have Guam. We have 
places in which we can keep the refugees 
while we can calmly decide what we are 
going to do with them. I do not want to 
see California loaded up, I do not want to 
see Arizona loaded up, I do not want to 
see Kentucky loaded up or any other 
State until we know what we are going 
to do with them. 

We have some parts of Texas they 
might find pretty palatable. I do not 
know, but I do not want to move that 
hastily. 

I am willing to vote to pay for them on 
Guam and feed, entertain, and house 
them and give them medical care. We 
cannot give them those things tonight. 
This is going to take some time, to look 
after these people whom we are going 
to pull out of there. Therefore, the Mem- 
bers are going to get a chance to vote 
on that later. 

Mr. MILFORD. Mr. Chairman, I find 
it very hard to support the amendment 
introduced by the gentleman from Texas 
(Mr. Casey). I feel sorry for the people 
of South Vietnam. They are in for a 
rough time. 

However, I am a representative of the 
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24th District of Texas. Therefore, I must 
look to the welfare of the constituents 
of that district first. 

Like the people in each of your dis- 
tricts, we have a rising unemployment 
problem and increasing numbers are 
going on to the welfare rolls. 

News accounts are reporting that as 
many as 2,000,000 Vietnamese people 
are trying to evacuate. The administra- 
tion has publicly stated that plans are 
underway to evacuate at least 130,000. 
Do you want these people in your dis- 
trict? 

Do you want to go on record as being 
in favor of asking workers in your dis- 
trict to give up their job to these peo- 
ple? Or to asking your State to add these 
people to the welfare rolls? 

The banner headline in today’s paper 
is as follows: “First Wave of Vietnam 
Refugees Lands in California.” What is 
California going to do with these peo- 
ple? Where are they going to live? Where 
will they work? Who will pay for their 
upkeep, medical care and housing? 

In our zeal to provide humanitarian 
help to these people, we must not over- 
look some hard and cold facts of life. 
Humanitarian motives may be a very 
popular thing right now. But what about 
3 months from now, or 6 months—when 
there are thousands of Vietnamese na- 
tionals in this Nation? How popular will 
the situation be then? 

I think we have burdened the tax- 
payers of this Nation enough. I do not 
think we should ask Americans to give 
up their jobs to foreigners. I do not think 
that we should ask Americans to pay 
their dollars to support thousands of 
people from a foreign country that will 
be on our welfare rolls. 

Vietnam has been a bad dream. We 
should now wake up and face a new 
day. We have done enough for South 
Vietnam. Let us get our people out of 
there and lets provide them any other 
type of humanitarian aid possible. But, 
I strongly oppose bringing them to this 
country. 

Mr. KOCH. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the debate up until 
now has been on the question of 
whether or not this legislation would 
cause us to engage in a military action 
that I hope a majority of the Members 
would be opposed to. It would be for that 
reason that I will not vote for the bill, 
because I think it would permit exactly 
that. 

However, what is distressing me is to 
find that the debate is not on that mat- 
ter at this moment but is on the question 
of money. 

I happen to believe that we have an 
obligation to assist the innocent South 
Vietnamese civilians who are in their 
plight now because of actions taken by 
us. There is a moral responsibility that 
we do something about that within the 
best of our abilities. We cannot save the 
world, but we have to try to do whatever 
we can. 
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What bothers me is that up until the 
present time the administration has not 
used civilian airlifts, the planes that 
were and are available, to take the 
civilians out in the numbers that could 
have been taken out up until the present 
time. I believe that until that debacle 
is over—and it is nearly over—that we 
should use every civilian mechanism 
available to us for that purpose, but that 
we should not use arms or military inter- 
vention to rescue the South Vietnamese 
civilians, although we should with 
respect to our own American civilians 
and their dependents, if that becomes 
necessary. 

To talk about the cost, however, is an 
utter outrage. We place them in that 
position. We did not talk about the cost 
when we did that which was right and 
took more than a half million Cubans 
into this country, and we did not talk 
about the cost when we took I think 
it was 300,000 Hungarians into this coun- 
try because we felt it was the moral thing 
to do. To talk about cost when it is the 
South Vietnamese that are involved 
makes me feel that we are cheapening 
ourselves in the moral sense. 

Therefore, Mr. Chairman, no matter 
how the Members vote on the final bill 
here, with respect to the military aspect 
do not—I repeat, do not—place this body 
on record as having decided whether or 
not it would assist in the civilian evacua- 
tion based on dollars. 

Mr. MORGAN. Mr. Chairman, in view 
of all the discussion we have had here, 
I move that all debate on this amend- 
ment cease at this moment. 

Mr. ANDERSON of California. Mr. 
Chairman, may I make a unanimous con- 
sent request? 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ANDERSON of California. I have 
agreed to do this after several of the 
Members have talked with our dis- 
tinguished chairman. They feel that the 
48 hours was too short a period of time, 
and they suggested that I increase that 
to 72 hours. 

I talked to the chairman about this, 
and it did not remove, necessarily, his 
opposition; but he said it might make 
his argument in conference much easier. 
Therefore, Mr. Chairman, if I could have 
unanimous consent, I would like to 
change the 48 hours to 72 hours. I think 
it would make it more palatable. 

Mr. MORGAN. Mr. Chairman, we have 
an amendment to the amendment that 
has to be disposed of before we reach 
that. 

The CHAIRMAN. The gentleman from 
Pennsylvania is correct. 

The question is on the motion offered 
by the gentleman from Pennsylvania 
that all debate on this amendment and 
all amendments thereto end at the pres- 
ent time. 

The motion was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ROUSSELOT) to 
the amendment offered by the gentle- 
man from California (Mr. ANDERSON). 

The amendment to the amendment 
was rejected. 
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Mr. ANDERSON of California. Mr. 
Chairman, I ask unanimous consent, if 
it is now in order, that my amendment 
be modified to change the 48 hours that 
I have in the amendment to 72 hours. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. ANDERSON?) 

There was no objection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ANDERSON) as 
modified. 

The question was taken; and on a 
division (demanded by Mr. ANDERSON of 
California) there were—ayes 22, noes 
117. 

So the amendment, as modified, was 
rejected. 

Mr. MORGAN. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

[The remainder of the bill is as fol- 
lows:] 

Sec. 3. Nothing contained in section 839 of 
Public Law 93-437, section 30 of Public Law 
93-189, section 806 of Public Law 93-155, sec- 
tion 13 of Public Law 93-126, section 108 of 
Public Law 93-52, or any other comparable 
provision of law shall be construed as limit- 
ing the availability of funds for the use of 
the Armed Forces of the United States for 
the purposes of section 2 of this Act. 

Src. 4. For the purposes of section 2, evac- 
uation shall be defined as the removal to 
places of safety as expeditiously as possible, 
without the use of military force, if possible, 
but should it become necessary and essential, 
with the minimum use of necessary force, 
the following categories of persons: 

(a) American citizens; 

(b) dependents of American citizens and 
of permanent residents of the United States; 

(c) Vietnamese nationals eligible for im- 
migration to the United States by reason of 
their relationships to American citizens; and 

(d) such other foreign nationals to whose 

lives a direct and imminent threat exists: 
Provided, That United States Armed Forces 
necessary to carry out their evacuation do not 
exceed those nece: to carry out the evac- 
uation of (a), (b), and (c) above. 
The authority granted by this section shall 
not permit or extend to any action or conduct 
not essential to effectuate and protect the 
evacuation referred to in this section. 

Sec. 5. Nothing in this Act shall be con- 
strued to abrogate any of the provisions of 
the War Powers Resolution, Public Law 93- 
148. 

Sec. 6. Funds heretofore or hereafter made 
available under section 86 of the Foreign As- 
sistance Act of 1974 may be used for humani- 
tarian assistance purposes without regard to 
limitations contained in subsections 36(a) 
(1), 36(a) (6), and 38(a) (1) and in the third 
sentence of subsection 37(b) of that Act. 

Sec. 7. Any of the provisions of this Act 
may be rescinded by concurrent resolution of 
the Congress. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, line 12, 


after “possible,” insert the following: “with- 
out the use of military force, if possible, but 
should it become necessary and essential,’’. 
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The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and on a di- 
vision (demanded by Mr. OTTINGER) 
there were—ayes 105, noes 22. 

So the committee amendment was 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the second committee amendment. 
PARLIAMENTARY INQUIRY 

Ms. ABZUG. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentlewoman 
will state it. 

Ms. ABZUG. Am I right in my under- 
standing of the parliamentary situation 
that when the committee amendment 
is read, these are the words in italics that 
we are being asked to permanently vote 
for? 

The CHAIRMAN. The gentlewoman 
is correct. 

Ms. ABZUG. I see, and the Clerk is 
now about to read another committee 
amendment which is in the bill in italics 
that we are asked to permanently vote 
for; is that correct? 

The CHAIRMAN. The Chair does not 
ask the gentlewoman to vote one way or 
another. The Chair states that this is a 
committee amendment printed in italics 
in the bill. 

The Clerk will report the second com- 
mittee amendment. 

The Clerk read as follows: 

Committee amendment: Page 3, line 1, 
insert: The authority granted by this sec- 
tion shall not permit or extend to any ac- 
tion or conduct not essential to effectuate 
and protect the evacuation referred to in 
this section. 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will re- 

port the third committee amendment. 
PARLIAMENTARY INQUIRY 

Mr. HARKIN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HARKIN. Are we on section 4? 
I have an amendment to section 4. 

The CHAIRMAN. The Chair will ad- 
vise the gentleman that he will be pro- 
tected. The bill by unanimous consent 
has been deemed to be considered as 
read in toto and is open to amendment 
at any point, 

The Clerk will report the third com- 
mittee amendment. 

The Clerk read as follows: 

Committee amendment: Page 3, line 11, 


insert after “38(a) (1)” the following: “and 
in the third sentence of subsection 37(b)”. 


Ms. ABZUG. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, can the Chairman tell 
us just what this amendment is or what 
it means? 

Mr. MORGAN. If the gentlewoman 
from New York will yield to the author 
of the amendment, he will explain it. 

Mr. WHALEN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I certainly will yield to 
the gentleman from Ohio. 

Mr. WHALEN. I thank the gentle- 
woman for yielding. 
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The gentlewoman might recall that 
last year when we adopted the Foreign 
Assistance Act of 1974 we provided $10 
million for the care of South Vietnamese 
children. However, part of that section 
limited to $1 million, or 10 percent, funds 
for adoption of orphans by U.S. citizens. 
Quite obviously, the cost of this will ex- 
ceed $1 million if we are going to do 
that job properly. What this amendment 
does is to waive that 10 percent or $1 mil- 
lion limitation. It would allow more of 
the $10 million to be used for the purpose 
of adopting orphans by U.S. citizens. 

Ms. ABZUG. But it does not say how 
much it would allow above that ceiling; 
is that correct? 

Mr. WHALEN. If the gentlewoman will 
yield further, no. As a matter of fact, 
this amendment which was inserted in 
the bill last year for $10 million was a 
reservation. It was a reservation of the 
sum total which was approved by the 
committee and the Congress, so it did 
not add to the cost of the bill. But within 
this reservation is the 10-percent limita- 
tion for adoption purposes. As I say, we 
are waiving this now, and it could go 
up another $1 million or $2 million, but 
it would not add to the total cost. 

Ms. ABZUG. I thank the gentleman. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment was agreed 


MOTION OFFERED BY MR. MORGAN 


Mr. MORGAN. Mr. Chairman, I think 
this bill has been debated pretty well. 
We have been in session almost 10 hours 
today. We have covered most of the im- 
portant parts of the bill. It is my inten- 
tion at this time to seek a time limit on 
the debate if I can obtain the permission 
of the House. 

Mr. Chairman, I move that the debate 
on the bill and all amendments thereto 
be concluded at 11:30. 

PARLIAMENTARY INQUIRY 

Mr. SARBANES. Mr. Chairman, will 
the gentleman yield for a question? 

The CHAIRMAN. This motion is not 
a debatable question. 

Does the gentleman request unani- 
mous consent to address the House or 
make a point of order? 

Mr. SARBANES. Mr. Chairman, I 
have a parliamentary question. 

The CHAIRMAN. The gentleman will 
state it. 

Mr, SARBANES. Mr. Chairman, will 
it be in order for the chairman of the 
committee to proceed, instead of limit- 
ing all debate, as we took up each amend- 
ment to limit the debate with respect 
to that amendment, which would insure 
that we would not be placed in the same 
posture as we found ourselves in at 
4:05 and thereafter this afternoon? 

I understand that allows time to run 
probably additionally with respect to the 
amendments since it would not be a cut- 
off of those but it would assure the Mem- 
bers of this House on a matter of tremen- 
dous importance that they would have 
some time, if the chairman could pro- 
ceed to limit debate with respect to each 
amendment as it came rather than ta 
make the proposal that is being sug- 
gested. 

The CHAIRMAN. In response to the 
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parliamentary inquiry the Chair would 
state that such a procedure would be 
permissible. However, it is not the mat- 
ter which is before the House at the 
present time. 

Mr. SARBANES. I thank the Chair- 
man. 

PARLIAMENTARY INQUIRY 

Mr. ECKHARDT. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ECKHARDT. Mr. Chairman, do 
I understand correctly that when such 
a motion is passed setting a time certain 
for conclusion of the debate, that regard- 
less of the situation which may exist 
in the House debate is absolutely cut 
off and amendments must proceed with- 
out presentation of any argument, 
whereas if a time is provided as for in- 
stance an hour and a half, then when 
the Chair establishes time for each 
Member, that time is not cut off at 
any specific hour? 

The CHAIRMAN. The gentleman has 
stated the case properly, with the excep- 
tion that even under the pending motion 
those amendments which have previous- 
ly been printed in the Recorp would get 
the time allotted to them under the basic 
House rules. 

Mr. ECKHARDT. I thank the Chair- 
man. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman from 
Pennsylvania (Mr. MORGAN). 

The motion was rejected. 

AMENDMENT OFFERED BY MR. ANDERSON OF 

CALIFORNIA 

Mr. ANDERSON of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
California: On page 2, after line 2, insert 
the following new section: 

“Sec. 3. The Federal Government shall | pro- 
vide funds for all necessary expenses incurred 
in the immigration and settlement of Viet- 
namese nationals in the United States of 
America, and all necessary costs incurred 
thereof, for a period of not less than five 
years under the provisions of Public Law 87- 
510, Sec, 2(b) (2).” 

And renumber subsequents accordingly. 

POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MORGAN. Mr. Chairman, this 
amendment is not germane. It deals 
mostly with matters completely outside 
the scope of the bill. 

The bill deals only with humanitarian 
aid and evacuation from South Vietnam. 
It does not deal with U.S. domestic pro- 
grams or agencies or conditions. It is far 
more subject to a point of order than the 
previous amendment offered by the gen- 
tleman from California. 

The amendment imposes duties on the 
Secretary of State, of HEW and the At- 
torney General, which are not contem- 
plated in the bill. 

Mr. Chairman, I insist on the voint of 
order. 

The CHAIRMAN. Does the gentleman 
from California desire to be heard on 
the point of order? 

Mr. ANDERSON of California. Yes, 
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Mr. Chairman. My amendment really 
adds nothing new to what we are talk- 
ing about here today. It says that the 
Federal Government shall provide funds 
for all necessary expenses incurred in 
the immigration and settlement of Viet- 
namese nationals in the United States. 
That is what we are talking about here 
today. 

Now, most of us feel or hope, at least, 
that it is covered already in Public Law 
87-510, section 2 (b)2, which is the Mi- 
gration Refugee Act of 1962; but we are 
not sure about that. We are not clear 
about that. 

What my amendment does is make 
clear what we are going to do with these 
refugees, that it is the responsibility of 
the Federal Government and not of 
State and local government. 

The CHAIRMAN. The Chair is ready 
to rule. In the opinion of the Chair the 
legislation before us pertains to evacua- 
tion and humanitarian aid. 

The amendment of the gentleman 
from California does go beyond that into 
the question of immigration and settle- 
ment. It is not within the purview of the 
Committee on International Relations. 
In the opinion of the Chair it is not 
germane and the Chair sustains the point 
of order. 

AMENDMENT OFFERED BY MR, WHALEN 


Mr. WHALEN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHALEN: Strike 
out lines 3 through 9 on page 2 and redesig- 
nate sections 4 through 7 as sections 3 
through 6, respectively. 


Mr. WHALEN. Mr. Chairman, in dis- 
cussing this amendment I will direct my 
comments to three questions. First of all, 
what does the amendment propose? If 
this amendment is adopted, it would 
delete section 3 of the bill. As you know, 
section 3 proposes to waive five statutes 
adopted by the Congress which prohibit 
the introduction of U.S. combat forces 
in Indochina. 

The effect of the passage of this 
amendment would be to retain these 
prohibitions. 

Second, Mr. Chairman, what is the 
fundamental issue which will determine 
whether or not one will vote to retain 
section 3 or vote to delete section 3? I 
have been concerned that yesterday and 
today we have failed to differentiate be- 
tween objectives, on the one hand, and 
the cost of attaining those objectives on 
the other hand. 

I was very moved earlier in the day 
by the very fine appeal made by the gen- 
tleman from Minnesota (Mr. Fraser) on 
behalf of those South Vietnamese who 
may lose their lives with the fall of the 
present government. This same concern 
was articulated later by others in the 
debate; by the gentleman from Ohio 
(Mr. Hays) and the gentleman from 
Pennsylvania (Mr. BIESTER). 

Mr. Chairman, I think every one of us 
here shares this concern. Every one of us 
here hopes that those South Vietnamese 
who wish to leave their country for fear 
of their lives will be accommodated; but 
what do we do, Mr. Chairman, when we 
accomplish this under the authority of 
section 3? 
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What we are saying to the President 
is, “Mr. President, we give you the au- 
thority to expose as many American 
troops to hostile enemy fire as you see fit, 
with the loss of as many American lives 
as you deem necessary and proper to 
evacuate South Vietnamese.” 

Now, specifically, what are we willing 
to accept? What price are we willing to 
pay? Are we willing to support section 3 
for the introduction of 1,000 U.S. troops 
and expose them to hostile fire, 10,000 
troops, 100,000 troops? We leave this 
up to the judgment of the President. How 
many lives are we willing to accept? 

One? One hundred? A thousand U.S. 
lives in evacuating South Vietnamese 
under combat conditions Again we say, 
“Mr. President, this is your decision.” 

So, this is the price that we will pay in 
trying to accomplish this objective un- 
der combat conditions. If we are willing 
to support section 3, then we should be 
willing to accept this price; willing to ac- 
cept the responsibility therefor. 

Third, Mr. Chairman, what are the ad- 
vantages to be gained by the adoption of 
this amendment? As I see it, its approval 
will mean that we will accelerate the 
evacuation both of South Vietnamese 
citizens as well as our own American citi- 
zens to avoid attempting to achieve this 
evacuation under combat conditions. We 
would, in so doing, save American lives 
in the process. 

Mr. HAYES of Indiana. Mr. Chairman, 
will the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Indiana. 

Mr. HAYES of Indiana. I thank the 
gentleman from Ohio for yielding to me, 
and very much appreciate his remarks. 

I have some technical questions in re- 
gard to the committee report, particular- 
ly that portion of the committee report 
speaking to limitation of the use of mili- 
tary force and limitation of authority to 
commit armed forces. 

Would it be correct to understand that 
the gentleman's motion to strike section 
3 in fact does nothing at all to the Presi- 
dent's power under the War Powers Res- 
olution? He still has that available to 
him, of course, if armed force is needed. 

Mr. WHALEN. We have heard a great 
deal about the War Powers Resolution. 
The five statutes which are cited in sec- 
tion 3, insofar as Indochina is concerned, 
supersede the War Powers Resolution. 
They strictly prohibit the use of US. 
forces in combat situations. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(On request of Mr. pu Pont and by 
unanimous consent, Mr. WHALEN was al- 
ee to proceed for 3 additional min- 
utes.) 

Mr. WHALEN. If section 3 is retained 
in the bill, what it does, of course, is 
waive these five prohibitions. Under these 
circumstances, the War Powers Resolu- 
tion then would prevail. 

Mr. pv PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Delaware. 

Mr. pu PONT. Mr. Chairman, if the 
gentieman’s amendment is adopted and 
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section 3 is stricken, what then becomes 
of the second and third lines of section 
4, which authorize the use of military 
force? 

Mr. WHALEN. I will offer at the ap- 
propriate time an amendment which 
will strike some of that language in sec- 
tion 4. I think, of course, that we have to 
take it one step at a time, and the im- 
mediate issue before this body is, of 
course, whether or not to delete sec- 
tion 3. 

Mr. pv PONT. The gentleman will 
agree that he cannot delete section 3 and 
leave that language in section 4? 

Mr. WHALEN. That is correct. 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman confirm to me that sec- 
tion 3 would really not be necessary with 
respect to the major objectives of this 
act, since the major objectives of taking 
out various persons specified is specifi- 
cally authorized by section 4. If any law 
were in opposition to that, the passage 
of this act being passed subsequently 
thereto, would yield to provisions of this 
act? 

Mr. WHALEN. As I understand the 
gentleman's question, is section 3 really 
necessary to accommodate the evacua- 
tion of American citizens? 

Mr. ECKHARDT. That is my question. 

Mr. WHALEN. It is my conclusion that 
it is not. 

Mr. ECKHARDT. That it would not 
be necessary. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, during 
the early morning we had a skirmish 
here under the 1-minute rule. One 
gentleman, who is a member of the 
Armed Services Committee, made a 
speech and said that the Marines were 
fiying into South Vietnam with the Air 
Force. As they got out of the C-140, they 
had to take their arms off and leave 
them on the plane. They had to do it, I 
am told, because of these five sections 
which this Congress wrote in here. 

If we do not leave section 3 in here, we 
may leave a lot of defenseless Marines 
out there. 

Mr. WHALEN. Mr. Chairman, the 
gentleman may recall the colloquy be- 
tween me and the counsel for the State 
Department. In response to my ques- 
tion, he specifically stated that these five 
restrictive amendments would apply only 
in combat situations. 

So we may introduce troops into South 
Vietnam, as long as they are not under 
combat circumstances. 

Mr. ASPIN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Wisconsin. 

Mr. ASPIN. I thank the gentleman for 
yielding. 

I would like to clarify the amendment 
a little bit. If we take out section 3, and 
the rest of the bill remains, where are 
we? We have already had a voice vote 
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approval of the committee amendment 
to add language which says “without the 
use of military force, if possible, but 
should it become necessary and essential, 
with the minimum use of necessary 
force.” If we take out section 3 and the 
rest of the bill remains, where are we? 

Mr. WHALEN. I think if this language 
is retained in section 4, it would be in- 
applicable. The five restrictive amend- 
ments still pertain. 

Mr. ASPIN. And the rest you do have? 

Mr. WHALEN. That is correct. That is 
my interpretation. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. I want to ask the 
gentleman if one of the concerns he is 
addressing himself to in offering this 
amendment is that by waiving the laws 
in section 3—which prohibit military ac- 
tivities in Indochina—we are permitting 
military activities, including bombing, in 
Laos, Cambodia, and North Vietnam? 

Mr. WHALEN. They do apply in all 
four countries in Indochina. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I just want to tell the 
Members of this House, at this late hour, 
that this section is the real heart of the 
bill. Without the waiver of restrictions, 
the President’s authority to use funds to 
carry out an evacuation, perhaps even of 
Americans, to go in with Armed Forces, 
may be in doubt. He may have the au- 
thority under the Constitution to use 
military force to evacuate Americans. 
But these five restrictions—and we have 
had the best legal talent available look 
at this—his ability to pay for such an op- 
eration would be limited. At least there is 
legal doubt on the subject. There is no 
authority for the President to rescue any 
foreign nationals with the use of Armed 
Forces, because he would not be able to 
take them from South Vietnam, even 
some dependents of American residents 
and the high-risk people to whom we owe 
an obligation, without this section. As I 
said, the amendment would make the 
bill useless. 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the dis- 
tinguished gentleman from Arizona. 

Mr. RHODES. The gentleman from 
Ohio indicated that even if section 3 is 
stricken, the President still can send 
troops in, except under combat con- 
ditions. 

If you send troops in where you think 
there are no enemy soldiers, but in fact 
there are and they shoot at our troops, 
you immediately change from noncom- 
bat to combat conditions. Simulta- 
neously, your landing, which was legal 
when it was made, becomes illegal. This 
is ridiculous. 

The only safe way is to retain the 
committee bill as it is written in section 
3 and give the President of the United 
States the authority he must have. 

Mr. MORGAN, One of the limitations 
on the use of funds, adopted right on 
this floor in 1973, says that no funds au- 
thorized or appropriated under this or 


11536 


any other law may be expended to 
finance military or paramilitary opera- 
tions of the United States in or over 
Vietnam, Laos, or Cambodia. It is very, 
very plain. 

We ought to give the President some 
flexibility here. We must have con- 
fidence, as the gentleman from Connect- 
icut (Mr. Gramo) said, in the President 
of the United States. The President is 
not going to start another war in Viet- 
nam. He is not going to send a combat 
division in there unless it is to rescue 
Americans. 

Why not give him the flexibility? Why 
not give him the right to pay for this 
operation? 

PARLIAMENTARY INQUIRY 


Mr. pu PONT. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. pu PONT. Mr. Chairman, on lines 
12 and 13 of page 2 of the bill, the House 
approved, by a voice vote, the committee 
amendment adding the line in italics. 
Would it not, therefore, be against the 
rules of the House for a subsequent iden- 
tical amendment to be offered to strike 
that language? 

The CHAIRMAN. Basically, the gen- 
tleman is correct, but other amendments 
to the section might still be in order, if 
broader than the specific language 
referred to. 

Mr. FRASER, Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the amendment, I 


think, poses the question fairly directly, 
even though the amendment, standing 


alone, is not complete. 

I think that the gentleman from Ohio 
indicated that if this is adopted, he would 
offer a further amendment to the next 
section. However, this goes, I think, to 
the heart of the matter that we, in ef- 
fect, have been debating all day; that is 
the question of whether we are going to 
give the President limited authority to 
use U.S. forces in a combat area for the 
purpose of enabling a successful evacua- 
tion not only of American citizens and 
their dependents, but also the dependents 
of permanent residents of the United 
States who are otherwise not entitled to 
constitutional protection under any claim 
and also the Vietnamese whose lives may 
be in danger. 

Mr, Chairman, that is the issue, and 
this is the central issue, I think, around 
which all of the arguments have been 
swirling all afternoon and all evening. 
If we agree with the gentleman from 
Ohio, we could have settled this a long 
time ago and said: “We are not going to 
do that. We are-not' going to write any 
prescription for the President, even 
though he comes to us for granted au- 
thority. We are going to reject it and let 
him rely purely on his constitutional au- 
thority if he feels he needs to use it.” 

That will only reach two of the four 
categories. It will not reach the fourth at 
all. It will not reach the third at all. And 
it won’t reach half of the second category 
at all. 

I just do not myself want to leave the 
United States in that position. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 
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Mr. FRASER. I will be glad to yield to 
the gentleman from Florida. 

Mr. FASCELL. I agree with the gen- 
tleman in the well. I would just like to 
add one further thing: I have never 
agreed that the President would have, 
under his so-called constitutional au- 
thority, the right to move the Armed 
Forces and to expend funds out of the 
bills with which the waivers are con- 
cerned, to put combat troops there to 
get Americans out and for other purposes 
in the bill. However, if we knock out this 
section, we are going to force the Pres- 
ident into the position of using his “‘con- 
stitutional authority” without congres- 
sional authority even to put combat 
troops in and to spend the funds for the 
purpose of getting Americans out. There- 
fore, we really have two issues before 
us. Congress should clarify its position 
on both these issues for the emergency 
limited purposes outlined in the bill. 

The language in the bill does not and 
is not intended to repeal the existing 
prohibitions or limitations in present law 
which prohibit the use of U.S. combat 
forces, for hostile purposes or activities 
in, over, or around South Vietnam. 

Mr. FRASER. Mr. Chairman, I would 
just like to make one other point, if I 
may. I really would plead with this body 
to consider that under the War Powers 
Act we tried to limit the President by 
asking him to come to us if he wanted 
to use force anywhere in the world. I do 
not like to see us abdicate that respon- 
sibility. I do not like to see us say “Well, 
we cannot work it out. We hand it back 
to you. Use your constitutional author- 
ity.” 

I remember that we invaded the Do- 
minican Republic under that alleged 
claim of constitutional authority. 

There was, apparently, an erroneous 
report earlier this afternoon that 5,000 
marines had landed in Vung Tau. 

I did not like that idea because I want 
this House to lay down the constraints 
and conditions under which those forces 
would go in there. 

I wish the 30-day provision had gone 
on. I hope there will be further restric- 
tive amendments, but let us tell the 
President what he can do, to do the 
things that we jointly agree with him are 
in the national interest. I hope that we 
agree that trying to bring out some of 
these South Vietnamese is worth the 
effort. 

Mr. pu PONT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am not going to take 
the full 5 minutes, but I do rise in opposi- 
tion to this amendment because I think, 
as the gentleman from Minnesota (Mr. 
Fraser) has said, it puts the question 
very, very clearly. It is the whole ques- 
tion that has been bedeviling this Con- 
gress for the past 10 hours, and for the 
past 10 years. 

Mr. Chairman, I am not a constitu- 
tional scholar, and I cannot clearly de- 
fine what the inherent powers of the 
President are to rescue American citi- 
zens, and their dependents, or their 
friends and relatives, or people who may 
be in extremis due to the military situa- 
tion around them. 

I do not believe we can leave the Presi- 
dent of the United States, and I do not 
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think we can leave the Américan people, 
hanging there, and say, “You decide 
what the constitutional vagaries are.” 

Mr. Chairman, I agree with the 
gentleman from Minnesota that it is 
time that the Congress should, regard- 
less of the law, and regardless of dotting 
the i’s and crossing the t’s, state clearly 
that it is the policy of the United States 
of America, to get these people out if 
we can. I come down on the other side 
from the gentleman from Ohio; I believe 
that our policy ought to be to get the 
American citizens out, that our policy 
ought to be to get their dependents out, 
and that our policy ought to be to get 
those whose lives are in danger out, and 
do the best we can to get everyone pos- 
sible out and save every life that we can. 

I do not think we can do that in a 
strict framework of constitutional law. 
I think it takes an act of the Congress 
to clarify the policy that we are to 
follow. 

Therefore I hope very much that we 
defeat the amendment offered by the 
gentleman from Ohio (Mr. WHALEN). 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. pu PONT. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
I appreciate the gentleman yielding me 
this time. 

Mr. Chairman, I am sure the gentle- 
man from Delaware is aware, as are most 
Members of the House, that the Com- 
munists pay very close attention to the 
deeds and actions of the U.S. Congress. 
Does not the gentleman believe that if 
We pass a strong bill rather than a 
marshmallow bill that the Communists 
will realize that we do mean business, 
and that it is very possible that we might 
not even have to use this force? 

Mr. pu PONT. I would expect, in re- 
sponse to the inquiry of the gentleman 
from Florida, at the rate the evacuation 
is going perhaps no force at all will have 
to be used. But I do not think that we 
can leave it to the Communists to be con- 
stitutional scholars, either. We in the 
Congress must define the policy of the 
United States, and it is most important 
that this amendment be defeated. 

Mr. RIEGLE. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by the gentleman from Ohio 
(Mr. WHALEN). 

Mr. Chairman and Members of the 
Committee, I agree with the point 
that has been made by the previous 
speakers, that this is probably the 
most important amendments we will 
deal with during this entire matter. It 
really gets to the question of whether or 
not we have a limited authority for the 
President to introduce armed forces, or 
an unlimited authority. 

The gentleman from Minnesota (Mr. 
FRASER) says in effect that leaving this 
section in, defeating the Whalen amend- 
ment, does create limited authority. 

Mr. Chairman, I fundamentally dis- 
agree with that. I think the problem is 
the reverse of that, and that it actually 
creates unlimited authority. 

It has been said time and time again 
by a number of speakers that if we leave 
section 3 in the bill, the President can 
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then put as many troops in Vietnam as 
he decides for as long as he decides to 
leave them there. 

I am not suggesting that it is his pres- 
ent intention to do this, or that he has 
any evil intent, or surreptitious intent. 
That is not my argument but rather that 
the conditions are now so fluid in Viet- 
nam, and are changing literally by the 
hour, that no one knows what contin- 
gencies will arise tomorrow or the day 
after. That is the problem; if we grant 
unlimited authority we are signing up for 
what is honestly a blank check for an 
unlimited American military effort which 
the President may not anticipate today, 
and we may not anticipate today, but 
which can happen. 

My concern is I do not want to run any 
risk that that can happen. If, in fact, 
at a later point the President decides 
that that is what is necessary, then I 
think he asks for a very specific author- 
ity. He asks for the use of forces at a 
certain level for a certain period of time, 
and that is something I think we can deal 
with at that time in that context. 

But that is not the case here. The sky 
is absolutely the limit on this thing. As I 
say, I do not think it is a question of 
intent. I think it is going to be a question 
of circumstances. I do not think Presi- 
dent Lyndon Johnson, when he took the 
Gulf of Tonkin resolution and put those 
initial American troops out in South- 
east Asia, ever thought he was going to 
have to keep adding to them. I do not 
think he ever dreamed, nor anybody here 
ever dreamed, that that was going to turn 
into the kind of situation that it did. But 
that is what happened. 

If we look at just the military situation 
around Saigon right now and the num- 
ber of enemy forces there, it has all of the 
earmarks of the kind of situation that 
if we get back into it with American 
forces, we may find we cannot get them 
out unless we put more in. 

This question the gentleman from 
Ohio (Mr. WHALEN) raises about how 
many American lives we are willing to 
spend is the critical issue. I do not know 
how each one of us here would try to 
answer that question, but that is the 
question. No one knows if it is going to 
be 10 or 100 or 1,000, or more than that, 
or how long this is going to take. I think 
it is a very real and proper question for 
us to say, “Look, at this stage of the game 
we do not want to open things up to un- 
limited possibilities.” Quite the reverse 
of that, we do not want to do that. 

I want to say with respect to the powers 
that I think the President now has, if we 
accept the Whalen amendment—which 
I sincerely hope we do—I do not think 
this restricts the President’s existing 
power to go in and do what needs to be 
done to safely withdraw Americans. To 
my mind, that includes the other two 
categories as well. He did that in 
Cambodia. 

The chairman earlier noted that U.S. 
military personnel were leaving their 
guns on the airplanes. I saw photographs 
of the American military personnel that 
went into Cambodia for the recent 
evacuation there and they were fully 
armed. Certainly they were not intending 
to engage in combat, but they were ready 
for that if the occasion arose. 

I am confident the President has the 
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power now to evacuate the first three 
categories. The real issue is that final 
category. I want to take as many South 
Vietnamese out as we can. I would fly 
them out in boxcars tonight if we could. 
Where I raise the question and suggest 
that we have got to draw the line is on 
the issue of whether we are prepared to 
introduce an unknown number of Amer- 
ican troops for an unknown period of 
time, with unknown deaths, in order to 
take out an unknown number of South 
Vietnamese. 

I do not think it is irresponsible for 
us to raise that question. I think it is the 
height of responsibility to raise it. I do 
not think it puts anybody’s motivation in 
question, Obviously, we are going to differ 
on this thing, but it is a very deadly, 
serious issue, and when we do not know 
the costs ahead of time, then I think it 
pays us to draw the line so that we do not 
walk into a situation which no one 
intends—including the President and the 
Secretary of State. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. RIEGLE. I promised the gentle- 
man from Texas I would yield to him if 
he wanted to engage in colloquy. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

I entirely agree with him that the 
power with respect to removing nationals 
of the United States is a part of the com- 
mon strength that forms a usual and an 
essential part in the definition of execu- 
tive authority. That is what Hamilton 
was saying in his 74th paper in the Fed- 
eralist. He was also recognizing what I 
think the gentleman from Minnesota 
(Mr. Fraser) said, that the full power of 
dealing with international affairs lies in 
Congress and with the Presidency, and 
the Congress has the authority to curb 
the President in the exercise of the war 
powers. Congress has the final say. 

But this is not a question of implied 
power to engage in war; it is the power 
to direct the forces as Commander in 
Chief in protection of nationals of this 
country. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. RIEGLE 
was allowed to proceed for 1 additional 
minute.) 

Mr. ECKHARDT. If the gentleman will 
yield further, would anyone for a mo- 
ment question the authority under the 
Constitution of a warship traveling 
through the Suez Canal firing back in 
the case of an Egyptian or Israeli attack? 

Or would anyone question for a mo- 
ment the authority of the President in 
commanding the military forces of the 
United States to support the evacuation 
of the embassy in France at the time the 
Nazis came in if that reasonably could be 
accomplished? This is not the exercise of 
the war power that is covered by section 
3. It is the exercise of the control of the 
military forces in an emergency situa- 
tion when there is no time for Congres- 
sional consideration of the specific ac- 
tions necessarily taken if nationals of the 
United States are to be protected. I do 
not think section 3 is at all necessary and 
I think the amendment offered by the 
gentleman from Ohio (Mr. WHALEN) 
should be voted on favorably. 
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Mr. RIEGLE. I thank the gentleman 
from Texas. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. RIEGLE. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Chairman, 
would the gentleman take the position 
that this amendment should not be 
passed if he believed the President did 
not have inherent power to send troops 
in to protect American citizens? 

Mr. RIEGLE. I am convinced he does 
have the power under existing law, to 
insure the safe withdrawal of Americans 
and their dependents. 

Mr. SEIBERLING. I am convinced the 
real issue is that Congress prohibited him 
from doing that, and the question is 
whether we are going to rescind that pro- 
hibition. I, for one, think we should not. 

Mr. BUCHANAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am a member of the 
committee. I have been in this Chamber 
10% hours. I have spoken less than 2 
minutes. The Members will hear me now. 

No one in this Chamber can doubt the 
intent of this committee that we not in- 
volve American forces in some new ad- 
venture in South Vietnam or in South- 
east Asia. Indeed we have sought to put 
into this legislation restrictions against 
that. Forces could only be introduced to 
rescue the first three categories. They 
could only be used for evacuation pur- 
poses. They must avoid all use of force if 
possible. 

No reasonable person could believe the 
President or the Secretary of State in- 
tends to start some new adventure in 
Southeast Asia. This is an irrational 
fear, not a rational possibility. 

We are in the process of amending and 
perfecting the language in the commit- 
tee bill, which we did not even get to 
until 6 o’clock. This committee worked 
on this bill responsibily and debated it 
at great length before reporting it but 
we had no opportunity today to make 
our case until 6 o’clock this evening and 
thereafter. We are now debating an 
amendment which would I believe cut 
the heart out of this legislation. I do not 
know whether the gentleman from Flor- 
ida (Mr. Fascet.), who is a very distin- 
guished attorney, or the gentleman from 
Texas (Mr. ECKHARDT), who is a very dis- 
tinguished attorney, is correct. I am not 
positive, because I am a layman, whether 
the President has the authority to move 
in with military forces to evacuate 
American citizens and their dependents 
under the present restrictions which this 
section would lift, some of which apply 
only to South Vietnam, but I believe the 
gentleman from Texas is correct that the 
President can. 

But I am quite certain the gentleman 
from Minnescta is correct that the de- 
pendents of permanent residents of the 
United States and those who are eligible 
for immigration who are Vietnamese and 
those whose lives are in direct and immi- 
nent peril would not qualify if this sec- 
tion is lifted, and many of the people 
for whom we are morally responsible and 
some of the people for whom we have 
clear legal responsibility would be aban- 
doned by such an action. 
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Mr. Chairman, I will not appeal to the 
compassion of the House, but I will ap- 
peal to its sense of responsibility. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man and I will be relieved if he can re- 
assure me. 

Mr. ECKHARDT. Mr. Chairman, if I 
did not believe the President had that 
power I should vote against it, and that 
is the reason I offered my substitute to 
the Edgar amendment. I do not believe 
so. I believe the authority exists in direct- 
ing the Armed Forces of the United 
States to do what is necessary to remove 
American nationals. 

Mr. BUCHANAN. I will say to the gen- 
tleman with all due respect, I disagree 
that his position is either certain or ade- 
quate. I voted for his substitute but I 
believe the gentleman from Florida has 
raised a serious question and I am quite 
certain the gentleman from Minnesota 
is speaking the truth in this matter, in 
his contention that dependents of per- 
manent residents of the United States, 
Vietnamese eligible for immigration be- 
cause of relationships to American citi- 
zens, and other foreign nationals in di- 
rect and imminent peril of their lives 
could not be evacuated by use of Amer- 
ican military forces if the restrictions 
removed by section 3 are not lifted. 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the distin- 
guished minority leader. 

Mr. RHODES. Mr. Chairman, I think 
it is vain for us at this time to conjec- 
ture about the legal situation. There is 
no doubt in my mind that the Constitu- 
tion does give the President certain 
inherent powers, unless they are limited 
by Congress. Congress did limit those 
powers, and we now seek to set aside 
those limitations for this particular 
purpose. 

Let me say further that the President’s 
lawyers are not at all sure that unless 
section 3 stays in this bill that the Presi- 
dent has the power under the law to do 
the things which he feels he must do, to 
carry out our national obligations. 

I think the amendment certainly 
should be defeated. 

Mr. HAYES of Indiana.. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, the gentleman from 
Alabama (Mr. BucHanan) and the dis- 
tinguished minority leader, the gentle- 
man from Arizona (Mr. RHODES) have, 
I think, adequately stated for us that 
unstated case that has not been made 
here today. 

The gentleman from Ohio (Mr. 
WHALEN) in his very legitimate approach 
and whose entire conduct today has been 
very excellent; the gentleman from 
Pennsylvania (Mr. Morcan), whose 
leadership has forged out this public 
policy, this dedication to evacuate people, 
I think all must be recognized here. I 
think we have to recognize it in thankful 
tones. 

All we are trying to do, and I am sure 
all the gentleman from Ohio (Mr. 
WHALEN) is trying to do is hammer down 
in a very technical way the stated pur- 
pose of this piece of legislation and to 
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clarify for the entire body a very direct 
bill that will get us where we want to 
go. 

The missing actor here, who has been 
introduced by the minority leader is, of 
course, the President of the United 
States, an actor who according to the 
committee report has not requested this 
authorization and an actor whose attor- 
neys are not quite sure of the legal 
effects of this particular section that we 
seek to strike out 

I think if we simply proceed—— 

Mr. RHODES. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYES of Indiana. I would like 
to finish my statement. 

Mr. RHODES. I would just like to cor- 
rect the gentleman’s statement. The 
President’s lawyers are definite in their 
feeling that this amendment might de- 
prive the President of the authority he 
needs. 

Mr. HAYES of Indiana. Section 3 de- 
fines the kinds of force we waive in five 
different ways. One talks about authoriz- 
ing appropriations. One talks about com- 
mittee responsibilities. The other talks 
about the use of military force. There 
is a variety, all meaning one thing. If, 
in fact, we do waive that by leaving sec- 
tion 3 in this bill, then we are derogat- 
ing from the central purpose of the act, 
which is to evacuate. 

The President can certainly under the 
War Powers Act and under his request 
that he made when he addressed the joint 
session of Congress come down, No. 1, 
and ask for clarification; and No. 2, 
can come in and comply with the War 
Powers Resolution if, in fact, in the cate- 
gories set forth in section 4(d) he needs 
further legal authority. 

There is pending this event an ex- 
tensive amendment, already passed by a 
substantial majority, offered by the gen- 
tleman from Texas (Mr. ECKHARDT) this 
afternoon, that clarifies what those pow- 
ers are; that, I think, answers the re- 
quest of the President in regard to clar- 
ification of what his authority is under 
these circumstances. 

I know a lot has been said about Con- 
gress exercising its constitutional duty 
and about taking the lead. I commend 
the committee for having done that; but 
there is a point beyond which we cannot 
go. We can delineate, as many have said, 
but I do not think we have the authority 
on our own to simply proceed to au- 
thorize an expeditionary force for any 
purpose, whether it is humanitarian or 
whether it might be for evil. 

So I think we would be well advised at 
this stage to support the amendment 
that the gentleman from Ohio has of- 
fered to eliminate section 3 and sup- 
port the amendment of the gentleman 
from Texas that clarifies section 4 and 
defines the four categories of persons we 
hope to help in a humanitarian way. 
Then we will have accomplished our 
purpose: The purpose the chairman of 
the committee has stated and certainly 
the purpose of the minority member as 
set forth and which people on both sides 
of the aisle have stated. 

The President at that point can be- 
come involved and we can express some 
faith in him, as the gentleman from 
Connecticut asked earlier today in this 
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well. I urge for those reasons that we 
support this amendment to strike out 
section 3. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYES of Indiana. I yield to the 
gentleman from New York. 

Mr. OTTINGER. Mr. Chairman, I 
would just like to point out that if we 
do strike section 3, that action will be 
largely nullified by the provision in sec- 
tion 2, page 1, line 7, which states that 
the authorization is given notwithstand- 
ing any other provision of law. 

At the conclusion of the vote, I will 
offer an amendment striking that lan- 
guage which gives carte blanche au- 
thorization. 

Mr. CONLAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I had not intended 
to speak on this bill today, but hear- 
ing some of the comments tonight, 
I do not think the Members speak- 
ing even touched the surface. They have 
danced around the issues of what we 
are facing. 

What we are facing is a Dunkirk. We 
are facing a Dunkirk over there where 
hundreds of thousands of people are 
either going to be driven into the sea or 
liquidated, because Communist tactics do 
not authorize the retreat to other areas 
of the free world of those men and 
women who have seen them in operation 
and lived under the Communist gun. 
The Vietnamese Communists do not 
want anyone to get out alive to other 
countries. 

I say to some Members who have 
spoken here tonight, if they think that 
the Communists are going to allow the 
non-Communist Vietnamese to leave 
South Vietnam on their own, those 
Members are sadly mistaken. The North 
Vietnamese are going to “clean up” and 
wipe out the non-Communist refugees 
everywhere they can—along the coastal 
lines down to Vung Tau, as they have 
done at Hue, Danang, and Cam Ranh 
Bay, et cetera. 

The gentleman from Connecticut (Mr. 
Gramo) and the gentleman from Ohio 
(Mr. Hays) touched on this question. 
There are some Members here who were 
speaking about this issue so callously, 
and were not even interested in the lives 
of Vietnamese people who have stood 
up for our side. I ask them now where 
they would be tonight if the situation 
were not Vietnam cities but Israeli cities 
of Haifa, Tel Aviv, and Jaffa? Where 
would they be if there were Israelites 
backed to the Mediterranean shoreline? 
Those Members would be on their feet, 
righteously speaking on this floor here— 
some of them who have been so promi- 
nent today in advocating the abandon- 
ment on the beaches of pro-American 
Vietnamese. 

I say that the day is going to come 
when they are going to ask people in 
this body to stand with them on these 
humanitarian issues, as we stood with 
them in the past—to the tune of billions 
of dollars for that Mideast democracy. 

This House passed a humanitarian 
bill recently commemorating the slaugh- 
ter of the Armenians by the Turks. We 
took Armenians in by the thousands 
after World War I. We took 40,000 
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White Russians out of Shanghai into 
Manila and the Philippines during World 
War II. We took in hundreds of thou- 
sands of Hungarians and hundreds of 
thousands of Jews in World War II and 
thereafter because of the compassion of 
our hearts. We took them into this coun- 
try and rallied around, and helped, and 
funded them. 

There are over 2 million Christians in 
South Vietnam, both Catholics and 
Protestants, whose leaders have us in 
the United States that those Christians 
expect their total liquidation by the 
Communists. One hundred thousand 
evangelists of the Protestant National 
Church, CMA, are targeted for death, 
because of their strong faith in Jesus 
Christ. 

I heard the other day from Dr. Bob 
Pierce, president of World Vision, one of 
the most respected worldwide organiza- 
tions for humanitarian relief, that they 
are getting eyewitness reports from 
refugees straggling into Saigon that the 
Communists have taken one village after 
another and are methodically slitting 
every throat of all Christian men, 
women, and children in those villages. 

The Catholic Bishop of Ban Me Thout 
and several of his priests were sum- 
moned to the Popular Tribunal and shot 
dead on the spot. All 450 teachers in the 
city, in addition to all public officials, 
were taken out of town and executed. 
The Bishop of Phan Thiet and seven of 
his priests were executed 2 weeks ago, 
along with all the administrative offi- 
cials of the city. 

Some Members may not understand 
Communist tactics and dialectics. The 
Communists are competing for the 
minds and allegiance of men in this 
world. Do the Members of the House 
think anyone is ever going to work for 
the United States, and the Central In- 
telligence Agency and our military forces 
if we abandon the people who have sided 
and worked with us? Who will stand 
with us in the Middle East to protect 
that democracy of Israel there when we 
cannot even retrieve our wounded or 
those who have worked for us in Asia, if 
we abandon our colaborers there? 

The Communists are not going to let 
us get the refugees out unless we have 
some ships offshore and some planes 
which can interdict their attack lines 
and put a defensive perimeter around 
that last port of Vungtau. Do the Mem- 
bers think the British would have ever 
taken anybody out of Dunkirk alive if 
they had not had some naval presence 
offshore to hold the Nazi storm troopers 
back? 

Somewhere, sometime we have to take 
a stand and “retrieve our wounded” 
friends. That is the issue in this bil. We 
have got to leave our Presidential au- 
thority with some power to tell the 
Communists, “Thus far and no farther.” 

We are going to retrieve some of those 
decent people. We cannot retrieve them 
all, but some of them have to be saved. 
If the Members do not allow this bill to 
pass, if they cut out this provision and 
do not help out some of those—a few 
hundred thousand—which is relatively 
nothing compared to the 10 million 
illegal aliens we have in this country 
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about which we have done nothing then 
we must hang our heads in shame. A 
couple hundred thousand more immi- 
grants are going to mean nothing dele- 
terious to the economic well-being of 
this country. But to abandon them is 
going to leave a complete moral blot on 
this country and the freedoms we have 
and our capacity for drawing allies in 
the future when we may need them. 

Edward Everett Hale, former Chap- 
lain of the Senate put it well for me with 
his immortal words: 

I am only one, but I am one. I cannot do 
everything, but I can do something. What I 
can do, that I ought to do, and what I ought 
to do, by the grace of God, I shall do. 


I urge the Members to support the 
committee bill. 

Mr. MOSS. Mr. Chairman, I rise to 
strike the last word. 

Mr. Chairman, I find the litany of in- 
stances of our giving refuge to the trou- 
bled peoples of lands around the globe 
most interesting. But I find it highly ir- 
relevant to the debate underway here 
this evening. 

Not in a single instance mentioned by 
the previous speaker in this well did we 
have before us a resolution authorizing 
the President of the United States to 
take such action as he deems necessary 
or desirable. Not in any of the instances 
cited did we authorize an expenditure of 
$150 million for evacuation. 

Mr. Chairman, I have served in this 
body for a good many years. I happen to 
be one of those who cast a vote in good 
faith on what I found later to be the 
false representations of a situation in the 
Gulf of Tonkin. I voted for that resolu- 
tion, and I have regretted it every day 
since. I do not want to repeat that 
mistake. 

The atmosphere is about the same as it 
was then, charged highly with emotion. I 
think we are about to make the same 
mistake. 

No one can tell us the dimension of 
our involvement as we vote this resolu- 
tion, and no one can tell us for a cer- 
tainty, from the chairman of the Com- 
mittee on International Relations to 
those of us who serve on other commit- 
tees, who have listened to classified brief- 
ing after classified briefing, as to the true 
extent of the involvement we would have. 

We have had a surfacing in the last 
few days of many missing in action and 
deserters who have suddenly surfaced in 
Vietnam with their families. I do not 
know whether they are paper families. I 
do not know how much they received for 
putting together their families, but we 
know that they have surfaced. We know 
that an effort was made to keep the net- 
works from carrying pictures of some of 
these applicants for return to the United 
States. 

Oh, I think it is fine to be humanitar- 
ian. But I think there is a certain re- 
quirement that we be practical. There is 
no valid reason for any U.S. national now 
to be in South Vietnam beyond the ca- 
pacity of the U.S. Ambassador to take 
them out from the helicopter pad on the 
roof of that structure. There is no reason 
why the risk of involvement in yet an- 
other adventure or misadventure in the 
Far East should be experienced by the 
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people of this Nation because some want 
to remain there for reasons primarily of 
self-interest. 

Believe me, there are a good many who 
are still there and who are still there for 
reasons of self-interest. 

I do not think I have to yield to any- 
one in my sense of compassion for my 
fellow human beings, but there are a 
lot of questions unanswered in this res- 
olution. I think that this kind of un- 
timely action is not befitting this House. 
The fact that we have been here for 
almost 11 hours of debate—undecisive, 
uncertain, recriminative in many re- 
spects, devisive in many, many impor- 
tant respects—should certainly give us 
the signal to go slowly and proceed with 
caution and not let our actions outpace 
our knowledge. I say that that is pre- 
cisely what we are doing now. We are 
moving well ahead of our certain knowl- 
edge of the situation confronting us in 
the Far East. 

I do not think that it matters a great 
deal—and I will not be silenced by the 
rudeness of those who choose to try to 
interrupt my remarks. I have been 
heckled by more experts than are avail- 
able in this Chamber this evening, let 
me assure the Members of that, and I 
have never been intimidated by one of 
them. I only say that it does you dis- 
credit and not me. I think that the fact 
that you have that kind of inclination 
to silence, the inclination to stop the 
process of thinking—and that is what 
you are doing—should cause you to give 
pause before you act this evening to nail 
down what I regard in every respect as 
an ill-advised piece of legislation, the 
guts of which is contained in section 2. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, when I first listened to 
the amendment of my good friend, the 
gentleman from Ohio (Mr. WHALEN), I 
felt that this was an answer to what 
really concerned me. 

As many Members know, I have been in 
the past an active supporter of the pro- 
gram in Vietnam. I voted for the appro- 
priations year after year, and I felt that 
the actions of the administration were 
correct. 

Ino longer want to see any military in- 
volvement in Vietnam beyond the very 
essential military involvement; namely, 
that of getting out the Americans and 
their families and those outlined in the 
bill as (a), (b), and tc). 

Therefore, I am going to offer an 
amendment if the amendment of the 
gentleman from Ohio is defeated, and I 
hope it will be defeated. 

My amendment will say: 

After the word “that” on line 22, strike 
lines 23, 24, and 25 and substitute the fol- 
lowing: “their evacuation does not require 
the use of U.S. armed forces beyond the 
period needed to carry out the evacuation of 
those listed as (a), (b), and (c) of lines 15, 
16, 17, 18, 19, and 20.” 


In other words, all the nationals that 
can be evacuated during this period when 
the Armed Forces are present, that is 
fine. However, once (a), (b), and (c) 
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categories are out, the U.S. Armed Forces 
get out of Vietnam, because I see the pos- 
sibility, in section (d), of the kind of in- 
volvement that we cannot escape from 
without loss of life, potential prisoners, 
and everything that we do not want to 
see happen again. f 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to the gentleman from Michigan. 

Mr. RIEGLE. Mr. Chairman, I thank 
the gentleman for yielding. I appreciate 
the spirit with which he is prepared to 
offer his substitute. Those of us on the 
committee thought about that alterna- 
tive a great deal, but the problem with 
it is that if the Americans are not with- 
drawn quickly—and I might say to the 
gentleman that the American Ambas- 
sador is on record as having said that he 
is not going to leave himself until he can 
take 1 million South Vietnamese with 
him—we will have further difficulty. 

The difficulty with the approach that 
the gentleman is suggesting is that as 
long as any contingent of Americans re- 
main, we are locked into taking out an 
undetermined number of South Viet- 
namese. 

Mr. PEYSER. I would like to call the 
attention of the gentleman to section 4 
of the bill. I am working on the assump- 
tion that the bill will be adhered to. 

Section 4 of the bill does say the re- 
moval should take place as expeditiously 
as possible, I am counting, of course, on 
the administration, if we enact this bill, 
following this procedure. I have to place 
my trust in them because they are the 
ones who are going to be involved. If 
they do, then what I am suggesting would 
relieve that problem. 

Mr. RIEGLE. Mr. Chairman, if the 
gentleman will yield for 1 second, would 
the gentleman from New York be pre- 
pared then to accept something like a 
10-day limit or a 15-day limit, or some- 
thing that is reasonable, because the 
number of Americans there have been 
reduced to the point where it would not 
need to extend these efforts over a longer 
time period of several weeks. 

Mr. PEYSER. Before I present the 
amendment I will consider that. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from California. 

Mr. JOHN L, BURTON. Mr. Chairman, 
the facts are clear that we have talked 
of the thousands upon thousands of Viet- 
namese being allowed to leave the coun- 
try, so that the categories in numbers 
1, 2 and 3, or the categories in (a), in (b), 
and in (c) categories could be flown out 
on two of the planes that are leaving, 
and be gone within an hour. I cannot 
understand why the administration does 
not expedite it before there is a need for 
forces to get rid of them. 

Mr. PEYSER. I do not question that 
point, but as long as we are intending to 
legislate with the intent of telling the 
administration what to do, then we ought 
to defeat the Whalen amendment and 
come in with my new amendment, be- 
cause I think that would eliminate the 
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Armed Forces being there to evacuate the 
section (d)’s. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MORGAN. Mr. Chairman, I think 
this amendment has had a good hour and 
a half of debate, and I move that all 
debate on this amendment and all 
amendments thereto close at 11 o’clock. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman from 
Pennsylvania (Mr. Morcan) that all de- 
bate on this amendment and all amend- 
ments thereto close at 11 o’clock. 

The motion was agreed to. 

The CHAIRMAN. The Chair will rec- 
ognize the Members who were standing 
at the time the motion was made for 
approximately 1 minute. 

The Chair recognizes the gentleman 
from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, the 
answer of my friend, the gentleman from 
New York (Mr. Peyser) on his proposed 
amendment which would prevent any 
troops being there after categories (a), 
and (b), and (c) were gone, or the time 
had passed to evacuate them, shows the 
endless, self-perpetuating nature of 
categories (a), (b), (c), and (d), because 
until the screening all of the Vietnamese 
nationals who are going to be evacuated 
has been completed, American personnel 
will have to remain there to do the 
screening. And if we authorize troops 
this means that troops will be there and 
will continue to be there. This setup is 
self-perpetuating, and could go on end- 
lessly. 

That is the basic vice of the bill, unless 
we adopt the Whalen amendment and 
strike out all provisions for maintaining 
American troops there. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
JOHN L. BURTON). 

Mr. JOHN L. BURTON. Mr. Chairman, 
I would strongly support the Whalen 
amendment. As anyone who has bothered 
to listen to my speeches for the past 10 
days would realize, every American, every 
dependent of an American, and every 
dependent of a permanent resident of 
this country could have been out of South 
Vietnam and over here if the administra- 
tion wanted to do it. The administration 
did not do it because they want this type 
of military authority—for what reason I 
do not know. But I certainly do not think 
we should give them the authority. I do 
not see how we can justify it. I would 
certainly urge an aye vote on the Whalen 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, I fear 
we may lose sight of the fundamental 
issue presented by this amendment. 

So if we really want, by this bill, to 
convey adequate authority to the Presi- 
dent to carry out the evacuation of for- 
eign nationals as well as Americans with, 
if necessary, the use of military force, 
then we should reject the Whalen 
amendment. It comes down to what we 
really want. Do we want the President 
to have the authority to use military 
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force for the safe evacuation of these 
foreign nationals or not? 

I say we should. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from New York 
(Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I support 
the Whalen amendment. There is no 
reason for us to be projecting the use 
of force by vitiating our own prohibitions 
on the use of funds for the introduction 
of military forces into that area. Right 
now the AP has reported that the Gov- 
ernment of South Vietnam is changing. 
We have to give them the opportunity 
for a peaceful negotiation. Such negotia- 
tions could guarantee the safety of all 
Vietnamese. 

As far as the Americans are con- 
cerned, they could be brought out with- 
out the use of force if our Government 
wants to, and we should not permit 
them to be used as hostages. The Whalen 
amendment, I think, protects the past 
actions of Congress. Those prohibitions 
in section 3 were passed by a Congress 
that was determined to play its proper 
role by using its power over appropria- 
tions to prevent unauthorized acts of 
the President. Let us not change that. 
Let us stick hard and fast to it. The 
Whalen amendment should be supported. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
SIMON). 

Mr. SIMON. Mr. Chairman, I rise in 
support of the Whalen amendment, and 
I do it for three reasons, one of which 
has been mentioned by the gentleman 
from Texas (Mr. ECKHARDT). 

The President probably has this con- 
stitutional authority. Second, if he does 
not, section 4 makes clear without quite 
the blank check of section 3, that he 
can use, if necessary, military force, and 
if the gentleman from Ohio (Mr. 
WHALEN) wants to knock that language 
out, I shall resist it. Third, and a very 
practical point—and this relates to the 
comments of the minority leader—there 
will be a conference committee. If upon 
more careful research between now and 
the time that the conference committee 
meets it is necesary to reinstate some 
language, we have time to do that. I 
shall vote for the amendment of Mr. 
WHALEN. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
BROOMFIELD). 

Mr. BROOMFIELD. Mr. Chairman, I 
rise in very, very strong opposition to 
the Whalen amendment. I think it is 
about time that we demonstrated a little 
bit of confidence and trust in the Presi- 
dent of the United States. 

As the chairman of our committee has 
so ably stated, this is a vital part of this 
legislation. I think it is time for this 
House to give President Ford, a person 
who has served in this Congress for 25 
years, who has demonstrated that he 
will do the right thing, the flexibility 
to carry out the provisions of this act. 
So I say, let us all vote strongly against 
the Whalen amendment and show 
President Ford we are behind him in 
this difficult task. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
WHALEN). 

Mr. WHALEN. Mr. Chairman, I would 
like to touch on two points. First, the 
question has been raised regarding the 
authority of the President to use troops 
to evacuate American citizens from 
South Vietnam. On April 22 when he 
was interviewed by the Columbia 
Broadcasting System, President Ford 
indicated he had that authority, He 
added: 

What I am requesting is authority to use 
American forces to evacuate South Viet- 
namese citizens. 


Second, let me repeat the funda- 
mental question as we vote here to retain 
or delete section 3 of the bill. If we vote 
to retain section 3, we are giving the 
President authority to expose U.S. forces 
to hostile fire as we evacuate the South 
Vietnamese. The question is, How many 
American deaths are we willing to 
accept? 

Those who support this amendment 
are saying in effect: “Look, Mr. Presi- 
dent, we want to get our people and 
South Vietnamese out of South Vietnam. 
Let us do it now before a combat situa- 
tion arises.” 

The CHAIRMAN. The Chair recognizes 
the gentleman from Pennsylvania to 
close the debate. 

Mr. MORGAN. Mr. Chairman, again I 
strongly oppose this amendment. This is 
the knife at the jugular of the whole 
bill, Without the waiver of restriction 
contained herein, the President cannot 
carry out the evacuation outlined in the 
bill. Please believe me, we really tie his 
hands with this. 

I am not going to sit here and hear 
a member of the Armed Forces Commit- 
tee come into this well and say, as he 
said right after 12 o’clock, that we are 
fiying C-130's in there and our American 
Air Force personnel get off that plane and 
park their weapons because under these 
restrictions they cannot take any com- 
bat weapons into Indochina. 

What are we doing here? Can we not 
trust the President of the United States? 
He is not going to send any combat troops 
in there to start a war. He is going in 
there on a rescue operation, if necessary. 

I, for one, am not going to let any 
soldier or sailor or marine, if it is neces- 
sary for them to go in there to save 
Americans, to go in there without giving 
him the right to protect himself. 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Ohio (Mr. 
WHALEN). 

The question was taken. 

RECORDED VOTE 


Mr. BROOMFIELD. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 151, noes 262, 
answered “present” 1, not voting 18, as 
follows: 

[Roll No. 145] 


Abzug 
Adams 
Addabbo 
Alexander 


Ambro Badillo 
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Blouin 
Boland 
Bonker 
Brademas 
Brodhead 


Brooks 
Brown, Calif. 
Burke, Calif. 
Burton, John 


Heckler, Mass. Ottinger 
Helstoski Patterson, Calif. 
Pattison, N.Y. 
Rangel 

Rees 


Holtzman 
Howard 
Howe 
Hungate 
Jacobs 
Johnson, Colo. 
Jordan 
Kastenmeier 
Keys 
Koch 
Krebs 
Latta 
Leggett 
Lehman 
Litton 
Lloyd, Calif. 
Long, Md. 
McCloskey 

. McKinney 
Macdonald 


y 
Collins, Tex. 
Conte 
Conyers 
Co; 


Seiberling 
Sharp 
Simon 
Smith, Iowa 
Snyder 
Spellman 
Stanton, 
James V. 


Metcalfe 
Meyner 

. Mezvinsky 
Mikva 
Milford 
Miller, Calif. 
Mineta 
Minish 
Mink 


Mitchell, Md. 
1 


Vander Veen 
anik 


Vigorito 


Hechler, W. Va. 
NOES—262 


Abdnor Danielson 
Anderson, Ill. 


Andrews, 


Hutchinson 
Hyde 
Ichord 
. Jarman 
. Jeffords 
Jenrette 


Breckinridge 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carter 

Casey 
Cederberg 


Hays, Ohio 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 


Daniel, Dan 
Daniel, Robert 
W.. Jr. 
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Stratton 
Stuckey 


Moorhead, Pa. 
Morgan 
Murphy, tl. 
Murtha 
Myers, Ind, 
Myers, Pa. 
Natcher 
Nichols 

Nix 


Zeferetti 
Stephens 
ANSWERED “PRESENT’—1 
Ryan 
NOT VOTING—18 


Fenwick Mills 
Goldwater Murphy, N.Y. 
Pritchard 


Shriver 
Treen 


Wydler 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
MOTION OFFERED BY MR. MORGAN 


Mr. MORGAN. Mr. Chairman, with 
the vote on the Whalen amendment, 
which is one of the important amend- 
ments, I move that all debate on the 
bill and all amendments thereto con- 
clude at 12 o’clock. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Pennsylvania (Mr. MORGAN). 

The motion was agreed to. 

AMENDMENT OFFERED BY MRS, COLLINS OF 

ILLINOIS 


Mrs. COLLINS of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. COLLINS of 
Illinois: Page 2, strike out lines 21 through 
25 and insert in lieu thereof the following: 

“(d) other foreign nationals— 

“(1) to whose lives a direct and imminent 
threat exists, and 

“(2) whose evacuation does not require 
any combat activity, any involvement in hos- 
tilities, or any military or paramilitary op- 
eration by the Armed Forces of the United 
States which is not required for the evacua- 
tion of persons described in paragraphs (a), 
(b), and (c) above.” 

POINT OF ORDER 


Mr. SEIBERLING. Mr. Chairman, I 
raise a point of order before we proceed. 

The CHAIRMAN. The gentleman 
from Ohio will state his point of order. 

Mr. SEIBERLING,. My point of order 
is that as soon as the voice vote was 
taken on the last motion to cut off de- 
bate at midnight, I was on my feet ask- 
ing for a recorded vote, and I think it 
is important that we take a recorded 
vote. 

The CHAIRMAN. The Chair can only 
say to the gentleman that the Chair did 


11542 


not hear the gentleman, and at this point 
his point of order comes too late. 

The Chair will recognize those stand- 
ing at the time the motion to close de- 
bate was agreed to for approximately 50 
seconds each. 

The Chair recognizes the gentlewoman 
from Illinois (Mrs. COLLINS) . 

Mrs. COLLINS of Illinois. Mr, Chair- 
man, my amendment had been printed 
in the Recorp previously, and would I 
not be entitled to 5 minutes? 

The CHAIRMAN. Since the amend- 
ment offered by the gentlewoman from 
Illinois (Mrs. CoLLINS) has been printed 
in the Record previously, then the gen- 
tlewoman from Illinois is indeed entitled 
to 5 minutes in support of her amend- 
ment. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I offer this amendment to clarify 
the use of armed forces which might be 
needed as expressed in lines 12 and 13 
on page 2 of this bill, in evacuating 
foreign nationals from South Vietnam. 

Mr. Chairman, I strongly oppose the 
use of American Armed Forces beyond 
which is necessary to evacuate U.S. citi- 
zens, their dependents, and Vietnamese 
who have relatives in the United States. 

My amendment will not interfere with 
the President’s power to use armed 
forces to evacuate those outlined in 
categories (a), (b), and (c) of this sec- 
tion. It will offer assurance that our 
Armed Forces will not have to put on a 
cavalry charge to rescue other South 
Vietnamese. The amendment will make 
it clear that U.S. troops will not be used 
solely for the evacuation from any part 
of South Vietnam of those in category 
(d). 

This would limit any more U.S. in- 
volvement in this horrible war and would 
make it clear that Congress is author- 
izing the use of American forces only to 
terminate our involvement in South 
Vietnam. 

Mr. Chairman, I would like to point 
out that my amendment stands between 
the too-loose working of the bill and 
those who would completely bar using 
U.S. forces in any manner to rescue any 
Vietnamese. 

Refusing to evacuate any of the Viet- 
namese who have reason to fear for their 
lives would not be acceptable. 

I hope that the Members will support 
me on this amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I am happy 
to yield to the gentleman from Michi- 
gan. 

Mr. BROOMFIELD. Mr. Chairman, we 
have had a chance to review the amend- 
ment offered by the gentlewoman from 
Illinois (Mrs. Cortrns). Certainly the 
gentlewoman has made an improvement 
in the bill, and we on this side are cer- 
tainly willing to accept the amendment. 

Mr. Chairman, I want to commend the 
gentlewoman from Illinois for the fine 
work the gentlewoman has done on our 
committee on this particular bill. 

Mr. FASCELL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I am happy 
to yield to the gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, I want to 


commend the gentlewoman from Illinois 
for offering her amendment. It certain- 
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ly does agree with my intent, and I 
believe the intent of the committee, and 
I strongly support the amendment. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I am happy 
to yield to the gentleman from Hawaii. 

Mr. MATSUNAGA. Mr. Chairman, I 
commend the gentlewoman from Illinois 
(Mrs. CorLINns) for introducing her 
amendment. It is similar to the amend- 
ment I hoped to offer myself, when the 
pending bill was before the Committee 
on Rules. The gentlewoman’s amend- 
ment certainly clarifies the meaning of 
section 4(d), and for this reason I will 
support it. However, the gentlewoman’'s 
amendment does not remove the basic 
objection which I see in section 4. The 
use of military force would still be per- 
mitted, if necessary, in the evacuation of 
foreign nationals who are in no way re- 
lated to Americans or permanent U.S. 
residents. I believe the risk involved is 
much too great and the potential for evil 
far outweighs the good that might be ac- 
complished. 

In this respect to the Edgar amend- 
ment in the nature of a substitute is 
much more acceptable and I do intend 
to support it when it is offered. If that 
amendment is rejected, I intend to vote 
against the bill on final passage. 

Mr. MORGAN. If the gentlewoman 
from Illinois will yield, I will say that the 
amendment she has offered more clearly 
defines the conditions under which those 
endangered foreign nationals who may 
be evacuated under the act, can be evac- 
uated with the help of U.S. Armed 
Forces. I think the gentlewoman’s lan- 
guage is narrower, better language than 
we have in the bill, and I am going to 
support her amendment. 

Mr. PEYSER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to the 
gentleman from New York. 

Mr. PEYSER. I thank the gentle- 
woman for yielding. 

I think the amendment is an excellent 
amendment. It accomplishes what many 
of us have been concerned about regard- 
ing U.S. troops remaining in Vietnam to 
get out category (d) after our own people 
are out. 

Mr. Chairman, I support the amend- 
ment. 

Mrs. COLLINS of Ilinois. I thank the 
gentleman. 

AMENDMENT OFFERED BY MR. RIEGLE TO THE 
AMENDMENT OFFERED BY MRS. COLLINS OF 
ILLINOIS 
Mr. RIEGLE. Mr. Chairman, I offer 

an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rrecte to the 
amendment offered by Mrs. CoLLINS of Il- 


linois: in section (o), item (2), line 5, after 
the word “above”—strike the period and add 
the words, “as long as such evacuation is 
carried out within 10 days from the time 
this resolution becomes law.” 


Mr. RIEGLE. Mr. Chairman, this 
amendment is self-explanatory. What it 
does is it sets a time limit of 10 days 
to get this done. I think that would 
persuade many of us here that perhaps 
we could support the bill if we knew 
this commitment was not open-ended in 
terms of time. I think 10 days is sufficient 
time to get the balance of Americans 
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out and a very substantial number of 
South Vietnamese, and I hope the com- 
mittee will decide to add this 10-day 
limit. 

Mr. Chairman, I intend to ask for a 
record vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. Riecte) to the 
amendment offered by the gentlewoman 
from Illinois (Mrs. COLLINS) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. RIEGLE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 97, noes 311, 
answered “present” 2, not voting 22, as 
follows: 

[Roll No. 146] 


AYES—97 


Hannaford 
Harkin 
Harris 
Hawkins 
Hechler, W. Va. 
Helstoski 
Holland 
Holtzman 
Howard 
Hungate 
Jenrette 


Abzug 
Addabbo 
Anderson, 
Calif. 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Blouin 
Brodhead 
Brown, Calif. 


Pattison, N.Y. 
Reuss 
Richmond 


Burke, Calif. 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Chisholm 
Conyers 
Cornell 
Davis 
Dellums 
Dodd 
Downey 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Evans, Colo. 
Evans, Ind. 
Ford, Mich. 
Ford, Tenn. 
Fulton 

Gude 


Abdnor 
Ambro 
Anderson, Ill, 
Andrews, N.C. 


Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 


Johnson, Colo. 
Karth 
Kastenmeier 
Keys 

Koch 

Leggett 
Lehman 
Litton 

Lloyd, Tenn 
McCloskey 


Miller, Calif. 
Mineta 
Mitchell, Md. 
Moffett 

Moss 


NOES—311 


Burke, Fla, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 


Collins, Dl. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
de la Garza 
Delaney 
Derrick 


Derwinski 


Devine 
Dickinson 


St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Snyder 
Staggers 
Stark 
Studds 
Traxler 
Tsongas 
Van Deerlin 
Vigorito 
Weaver 

en 
Wirth 
Young, Ga. 


Dingell 


Duncan, Oreg. 
Duncan, Tenn. 
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Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harrington 
Harsha 


Hastings 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass, 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Hillis 

Holt 

Horton 
Howe 
Hubbard 
Hughes 
Hutchinson 
Hyde 

Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Sarasin 

Sa terfield 
Schneebeli 
Schulze 
Sebelius 


Mann 
Martin 
Mathis 
Matsunaga 
Meeds 
Michel 
Mikva 
Miiford 
Miller, Ohio 
Minish 
Min. 
Mitchell, N.Y. 
Moakiey 
Mollohen 
Montgomery 
Moore 
Moorhead, 
Calit 
Moorhead. F 
Morgan 
Mosher 
Murphy, Il. 
Murtha 
Myers, Ind 
Myers, Pa. 
Natcher 
Neal 
Nichols 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Speliman 
Spence 
Stanton, 

J. William 
Stanton, 

James V, 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C, 
Patterson, Calif. Teague 
Pepper Thompson 
Perkins Thone 
Peyser Thornton 
Pickle Udali 
Pike Uliman 
Poage Vander Jagt 
Pressler Vander Veen 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rose 
Rostenkowski 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
Santini 
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Wilson, 
Charles H., 
Calif. 


Krueger 
LaFalce 
Lagomarsino 
Latta 

Lent 

Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 

Lujan Charles, Tex. 
Winn 

Wolff 

Wright 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Evins, Tenn. 
Fenwick 


So the amendment to the amendment 
was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, SEIBERLING TO 
THE AMENDMENT OFFERED BY MRS. COLLINS 
OF ILLINOIS 
Mr. SEIBERLING. Mr. Chairman, I 

offer an amendment to the amendment. 
The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING to 
the amendment offered by Mrs. COLLINS of 

Illinois: Place a period after the word 


“States” and strike out the remainder of the 
sentence, 


Mr. SEIBERLING. Mr. Chairman, this 
amendment is a very simple amendment. 
CxXXI——728—Part 9 
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It removes the last three lines of the 
amendment of the gentlewoman from Il- 
linois so that it says that evacuation of 
the Vietnamese nationals will not re- 
quire any combat activity. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. SEIBERLING) to the 
amendment offered by the gentlewoman 
from Illinois (Mrs. COLLINS). 

The question was taken; and on a di- 
vision (demanded by Mr. SEIBERLING) 
there were—ayes 47; noes 157. 

So the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Illinois (Mrs. COLLINS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

Mr. Chairman, I ask unanimous con- 
sent that the reading of the amendment 
be dispensed with and that I may explain 
it, it being substantially the same as the 
previous substitute. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Texas? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk read as follows: 

Amendment by Mr. ECKHARDT: Strike lines 
10 through 25 on page 2 and lines 1 through 
3 on page 3 and substitute in lieu thereof 
the following: 

“Sec. 4. For the purposes of section 2, 
evacuation shall be defined as the removal 
to places of safety as expeditiously as pos- 
sible, the following categories of persons: 

“(a) American citizens; 

“(b) dependents of American citizens and 
of permanent residents of the United States; 

“(c) Vietnamese nationals eligible for 
immigration to the United States by reason 
of Posed relationships to American citizens; 
ani 

“(d) other foreign nationals— 


“(1) to whose lives a direct and imminent 
threat exists, and 

“(2) whose evacuation does not require 
any combat activity, any involvement in 
hostilities, or any military or paramilitary 
operation by the Armed Forces of the United 
States which is not required for the evacua- 
tion of persons described in paragraphs (a), 
(b), and (c) above. 
Nothing in this Act is intended to grant, 
extend, or delegate to the President any of 
the war powers of Congress which cannot be 
exercised by the President unless granted, 
extended, or delegated by Congress. It is the 
intent of Congress in passing this Act to 
provide only an authorization for the use of 
funds for the purposes and under the condi- 
tions herein stated.” 


POINT OF ORDER 

Mr. BAUMAN. Mr. Chairman, I have 
a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr, BAUMAN. Mr. Chairman, I make 
a point of order against the amendment 
on the grounds it is not in order. I cite 
Deschler’s procedure, chapter 27. To a 
pending committee amendment to a bill 
considered in the Committee of the 
Whole there may be an amendment of- 
fered in the nature of a substitute, but 
if the Committee shall agree to it, it shall 
not be subject to further amendment. 

This has been subject to two commit- 
tee amendments and the gentleman’s 
amendment, in my opinion, comes too 
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late and is not in order because the sec- 
tion has already been acted upon. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The amendment of the gentleman 
from Texas (Mr. ECKHARDT) is far 
broader than the committee amend- 
ment previously adopted and goes to por- 
tions of the section not amended, and, 
accordingly, is not prohibited. 

The point of order is overruled. 

The gentleman from Texas (Mr. ECK- 
HARDT) is recognized for 15 seconds in 
support of his amendment. 

Mr. ECKHARDT. I thank the Chair- 
man. That is an infinite time, compared 
with the last time I was here. 

This amendment is precisely the same 
as the Eckhardt substitute that was of- 
fered a moment ago and resulted in a 272 
vote to a 146 vote, except that it embraces 
the Collins amendment verbatim. 

Mr. MORGAN. Mr. Chairman, I sup- 
ported the Eckhardt substitute before, 
but I oppose this amendment because it 
is not the same as the substitute. 
Frankly, I do not know what it is de- 
signed to accomplish. I know what the 
language of the committee bill means, 
and I would rather stay with that lan- 
guage. 

Mr. BROOMFIELD. Mr. Chairman, I 
rise in opposition to the amendment. 

Certainly the explanation that fol- 
lowed the defeat of the Eckhardt 
amendment is not consistent with the 
meaning of the committee bill, and I 
urge the Members of the House to vote 
against this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. EcKHARDT). 

The question was taken; and on a divi- 
sion (demanded by Mr. EcKHARDT) there 
were—ayes 51, noes 143. 

So the amendment was rejected. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. O'NEILL 


Mr. O'NEILL. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. O'Neill: Strike out eve: 
after the enacting clause and insert in lieu 
thereof the following: 

That this Act may be cited as the “Viet- 
nam Humanitarian Assistance and Evacua- 
tion Act of 1975”. 

Sec. 2. The President is directed to evac- 
uate from South Vietnam within ten days of 
the enactment of this Act the following cate- 
gories of persons: 

(1) United States citizens; 

(2) dependents of United States citizens 
and of permanent residents of the United 
States; and 

(3) Vietnamese nationals eligible for im- 
migration to the United States by reason of 
their relationships to United States citizens. 

Sec. 3. All United States citizens in South 
Vietnam shall be informed that the United 
States Government will not be responsible 
for the evacuation of United States citizens 
who have refused the opportunity for orderly 
evacuation provided for in this Act. 

Sec. 4. In keeping with the tradition of the 
American people to be generous and com- 
passionate in helping the victims of foreign 
conflicts and disasters, it shall be the policy 
of the United States to provide humanitar- 
ian assistance to help relieve the suffering 
of refugees and other needy people who are 
victims of the conflict in South Vietnam, and 
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bs help in the GVON of those South 
Vietnamese who are in danger of reprisals 
because of their past affiliations. To insure 
that the assistance is provided to such per- 
sons throughout South Vietnam the funds 
made available under this Act shall be fur- 
nished to international agencies, as the 
President shall direct. 

Sec. 5. (a) There is authorized to be ap- 
propriated to the President of the United 
States for the fiscal year 1975, to remain 
available until expended, $150,000,000 to be 
used for the purpose of providing humani- 
tarian assistance to refugees and other needy 
people who are victims of the conflict in 
South Vietnam. 

(b) Not less than ninety days after the 
date of enactment of this Act and not later 
than the end of each ninety-day period there- 
after, until the funds have been expended, 
the President shall transmit to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate a report describing fully and com- 
pletely— 

(1) the amount of humanitarian assist- 
ance provided under this Act; 

(2) the expected recipients of such 
assistance; 

(3) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

(4) the means with which such distribu- 
tion is carried out. 


POINT OF ORDER 


Mr. BAUMAN. Mr. Chairman, I make 
a point of order against the amendment 
offered by the gentleman from Massa- 
chusetts (Mr. O'NEILL). 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. BAUMAN. Mr. Chairman, I make 
a point of order against the amendment 
on the ground that it comes too late. 
When the request of the gentleman from 
Pennsylvania (Mr. Morcan) was made to 
consider the remainder of the bill read 
and open to amendment, the Clerk had 
already read section 2. This amendment 
amends section 2, and therefore comes 
too late, and is not in order. 

The CHAIRMAN (Mr. PIKE). 
Chair is ready to rule. 

The Chair will state that the amend- 
ment offered by the gentleman from 
Massachusetts (Mr. O'NEILL) is in the 
nature of a substitute for the whole bill, 
and is, in fact, in order at any time 
since the bill is open to amendment at 
any point. The point of order is not sus- 
tained. 

The gentleman from Massachusetts 
(Mr. O’NEILL) is recognized for 15 sec- 
onds in support of his amendment. 

Mr. O'NEILL. Mr. Chairman, may I 
simply say that this is the Edgar amend- 
ment with all of the amendments that 
have been added before 4 o’clock this 
afternoon, and before the gentleman 
from Texas (Mr. ECKHARDT) had wiped 
out all of the amendments. 

Mr. Chairman, I want to say categor- 
ically that I am opposed, and I do not 
approve of the intervention of U.S. troops 
for the evacuation of South Vietnamese. 
This bill under the amendment I have 
offered will take care of the American 
citizens, and the dependents of Ameri- 
can citizens. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts, Mr. O'NEILL, in the 
nature of a substitute. 

The question was taken. 


The 


RECORDED VOTE 


Mr. O'NEILL. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 147, noes 266, 
answered “present” 1, not voting 18, as 


follows: 
[Roll No. 147] 


AYES—147 


Hannaford 
Harkin 

Harris 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
Holland 
Holtzman 
Howard 


O'Neill 
Ottinger 


Pattison, N.Y. 


Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Blanchard 
Biouin 
Boland 
Brademas 
Brodhead 
Brown, Calif. 
Burke, Calif. 


y 
Burton, Phillip Lioyd, Tenn. 
Long, Md. 
McCloskey 
Macdonald 
Madden 
Maguire 
Mann 
Matsunaga 
Mazzoli 


Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 

. Milford 
Miller, Calif. 
Mineta 


Mink 
Mitchell, Md. 


Breaux 
Breckinridge 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Patterson, Calif. 
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Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 

Holt 
Horton 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 


Johnson, Calif. 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
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Miller, Ohio 
Minish 


Mitcheil, N.Y. 


Mollohan 


Sebelius 


Smith, Iowa 
Smith, Nebr. 
Solarz 
Spence 
Staggers 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 


Stuckey 
Sullivan 
aca di 


ymms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Van Deerlin 
Vander Jagt 
Vigorito 
Waggonner 


Young, Alaska 
Young, Fla. 
Young, Tex. 
Sarasin Zablocki 
Satterfield Zeferetti 
Schneebeli 
Schulze 


ANSWERED “PRESENT”—1 
Ryan 
NOT VOTING—18 


Biaggi 
Boggs 


Dent 

Evins, Tenn. 
Fenwick 
Goldwater 


Murphy, N.Y. Wydler 


So the amendment in the nature of a 
substitute was rejected. 
The result of the vote was announced 
as above recorded. 
ANNOUNCEMENT BY THE CHAIRMAN 


The CHAIRMAN. The Chair would 
like to state the parliamentary situation 
as best he can as follows: There is no 
additional time for debate, except in the 
case of those amendments which have 
been printed in the Record as to which 
the proponents will have 5 minutes and 
the opponents will have 5 minutes. 

Members seeking recognition for 
amendments which have not been print- 
ed in the Recorp will be recognized. 
Their amendments will be read and they 
will be voted on. Because of that fact, 
the Chair can only earnestly solicit that 
the committee be in order. There are 
going to be many amendments presented 
very rapidly. There are going to be a 
lot of votes. 

PARLIAMENTARY INQUIRY 

Mr. MILFORD. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
— his parliamentary inquiry. 

. MILFORD. Mr. Chairman, would 
it be in order to make a unanimous- 
consent request at this time to allow 
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Members to insert their remarks in the 
Recorp behind those who are offering 
amendments? 

The CHAIRMAN. That permission can 
be obtained in the House and should be 
obtained in the House. 

AMENDMENT OFFERED BY MR. ROUSSELOT 


Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROUSSELOT: On 
page 3, after line 9, add the following new 
section: 

“Sec. 8. The Congress finds that the pro- 
visions of this Act are made necessary by the 
flagrant violations of the Paris Peace Agree- 
ment by the military forces of the North 
Vietnamese and the Viet Cong now engaged 
in military aggression against the people and 
government of the Republic of Vietnam. 


Mr. BAUMAN. Mr. Chairman, I rise in 
support of this amendment which, in my 
view, is necessary in order to place our 
action today in some sort of realistic 
perspective. 

Briefly, this amendment states that 
the provisions of this act are made neces- 
sary by the flagrant violations of the 
Paris peace accords by the North Viet- 
namese and Vietcong, violations which 
have been supported by the Soviet Union 
and the People’s Republic of China—or 
Red China, as we used to call it. These 
two governments should use their con- 
siderable influence to put an end to the 
North Vietnamese and Vietcong aggres- 
sion. 

Last week we witnessed the fall of 
Cambodia. It ‘is likely that we will wit- 
ness the fall of Saigon within a few days 
or a few weeks at the outside. These 
military defeats have created the situa- 
tion to which H.R. 6096 addresses itself. 
We will soon be faced with the neces- 
sity of evacuating the last American per- 
sonnel from South Vietnam. We will be 
staring into the faces of thousands of 
South Vietnamese who will have become 
refugees or who would like to get out of 
the country for fear of their lives. 

I believe that America’s heart is still 
good. Faced with this situation most 
Americans, no matter what their fears of 
unwise involvement, no matter what 
their opinions about the mistakes of the 
past, no matter what their ideological 
perspective, instinctively want to do 
something to help these people. 

In this time of tragedy it is important 
for us to maintain our perspective about 
the ultimate causes of all this human 
suffering. Scholars and statesmen will 
debate for years to come the extent to 
which American actions contributed to 
the fall of South Vietnam, and the ex- 
tent to which it was caused by weakness 
and failure on the part of the South 
Vietnamese Government and leadership. 
We are too close to the situation to be 
truly objective about these matters to- 
day. If the past is a guide, there are 
facts which we will not even know about 
until years from now when historians 
dig them out of the confusion and com- 
plexity which have marked South Viet- 
nam in the last few months. 

But we do know one thing for sure. 
If North Vietnam and the Vietcong had 
abided by the Paris Peace Agreement 
of 1972, we would not now be debating 
just how to help people who need to be 
evacuated from South Vietnam. If the 


CONGRESSIONAL RECORD — HOUSE 


Communist forces had not continued 
their aggression and their determination 
to overrun South Vietnam, there would 
not now be thousands of potential refu- 
gees pleading for our help. But North 
Vietnam and the Vietcong did not inter- 
pret the Peace Agreement as it was writ- 
ten, as an end to hostilities rather than 
an invitation to further aggression. 

One other thing is certain. If the North 
Vietnamese and Vietcong had not had 
massive military aid from the Soviet 
Union and Communist China, they would 
not have been able to carry out the mili- 
tary aggression which has led to the con- 
quest of most of South Vietnam and may 
soon lead to its complete domination. 

These are facts which most people 
recognize. If we fail to take cognizance 
of them in some official form, we lose 
a great deal in perspective and under- 
standing. This amendment, which I 
drafted, simply puts it on the record 
that while we may be in disagreement 
as to the extent to which American or 
South Vietnamese actions have contrib- 
uted to this need to evacuate refugees, 
we have no illusions regarding the fact 
that the ultimate cause of this suffering 
is the aggression of the North Vietnam- 
ese and Vietcong, backed up by the So- 
viet Union and Communist China. 

Mr. Chairman, I urge the adoption of 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ROUSSELOT). 

The question was taken, and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ROUSSELOT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 329, noes 72, 
answered “present” 7, not voting 24, as 
follows: 

[Roll No. 148] 
AYES—329 
Buchanan 
Burgener 
Burke, Fla, 


Burke, Mass. 
Burleson, Tex. 


Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Collins, Tex. 
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St Germain 


Satterfield 
Schneebeli 
Schuize 
Sebelius 


Richmond 
Rodino 
Rosenthal 
Roybal 
Scheuer 
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NOT VOTING—24 


Gonzalez 

Hastings 

Hébert 

Heckler, Mass. 

Hinshaw 

Mills 

Moffett Treen 

Moorhead. Pa. Wydler 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 


AMENDMENT OFFERED BY MR. CASEY 


Mr. CASEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Casey: Page 3, 
After line 3, insert (e) none of the “other 
foreign nationals” referred to in paragraph 
(d) shall be evacuated to any of the States 
of the United States, without the express 
consent of Congress. 

POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment 
in that the amendment is not germane. 
It deals with the immigration policy, and 
would change the standards on immigra- 
tion. 

The CHAIRMAN. Does the gentleman 
from Texas desire to be heard on the 
point of order? 

Mr. CASEY. I do, Mr. Chairman. 

Mr. Chairman, this amendment would 
change no standards on immigration ex- 
cept that the classified people under par- 
graph (d) of section 4 which says that— 

. . . none of the other foreign nationals 
referred to in paragraph (d) shall be evacu- 
ated to any of the States of the United States 
without the express consent of the Congress. 


It is certainly germane, because it has 
to do with the evacuation of these people 
under section (d) of section 4. 

The CHAIRMAN (Mr. PIKE). 
Chair is ready to rule. 

The language of the amendment does 
not limit the operation of the bill. It 
pertains strictly to the evacuation proc- 
ess. It does not mention immigration 
policy. It simply says that persons in a 
certain category of evacuees contained 
in the bill cannot be evacuated to any 
of the States of the United States without 
the consent of the Congress. Therefore 
the amendment is germane, and the point 
of order is not sustained. 

The question is on the amendment of- 
fered by the gentleman from Texas (Mr. 
CASEY). 

The question was taken, and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CASEY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. YOUNG OF FLORIDA 


Mr. YOUNG of Florida. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. YOUNG of 
Florida: Page 3; immediately after section 
8, add the following new section: 

Sec. 9. The Congress of the United States 
calls upon the United Nations to take ap- 
propriate steps to identify non-communist 
countries in which persons described in para- 


The 


graph (d) of section 4 who are evacuated 
from South Vietnam can be resettled and re- 
quests that the United Nations notify the 
President of the United States at the earliest 
practicable time with respect to which non- 
communist countries are willing to accept 
such evacuees for resettlement. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Youna). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. MONTGOMERY 


Mr. MONTGOMERY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MONTGOMERY: 
Page 3, immediately after line 14, add the 
following new section: 

Sec. 9. It is the sense of the Congress that 
as the humanitarian aid provided under 
this Act is made available in South Viet- 
nam, the President is requested to use all 
appropriate diplomatic means at his 
to obtain (1) an updated accounting of 
Americans listed as missing in action in 
Southeast Asia, and (2) the return of the 
remains of known American dead. The Pres- 
ident is further requested to report to the 
Congress within 30 days after aid is made 
available in Southeast Asia, the diplomatic 
actions being taken. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Mississippi (Mr. MONTGOMERY). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CONLAN 


Mr. CONLAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CONLAN: On 
Page 2, line 20, strike out “American citi- 
zens; and” and insert in lieu thereof: “Amer- 
ican citizens or whose employment by US. 
forces, religious beliefs, or affiliation 
might subject them to persecution or death 
under a Communist regime; and”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arizona (Mr. ConLan). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. CONLAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. OTTINGER 


Mr. OTTINGER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OTTINGER: Page 


Mr. BAUMAN. Mr. Chairman, I have 
a point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr, BAUMAN. The amendment is to 
section 2 of the bill, and section 2 has 
already been read and completed, and no 
amendments are in order to section 2. 

The CHAIRMAN. Does the gentleman 
from New York wish to be heard on the 
point of order? 

Mr. OTTINGER. It is my urderstand- 
ing the bill was made open to amend- 
ment at any point, and that happened 
before I had the amendment on the desk, 
so I think in order to have my rights 
protected, Mr. Chairman, it is in order. 
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The CHAIRMAN (Mr. Pwe). For the 
reason stated by the gentleman from 
New York, the point of order is not 
sustained. 


PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. BAUMAN. Is the Chair of the opin- 
ion that the gentleman from Pennsyl- 
vania did not say that the remainder 
of the bill would be open for amend- 
ment? The gentleman from Maryland 
heard him say that distinctly. 

The CHAIRMAN. At the point of the 
unanimous-consent request the section 
in question had been read, and section 2 
was still open for amendment. Section 
3 had not been read, section 2 remains 
open to amendment, and the point of 
order is not sustained. 

The question is on the amendment of- 
fered by the gentleman from New York 
(Mr. OTTINGER). 

The question was taken; and on a 
division (demanded by Mr. OTTINGER) 
there were—ayes 65, noes 156, 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: On 
page 3, line 13, add the following section 7 
e renumber the following sections accord- 

gly: 

“Sec. 7. No funds authorizéd in this Act 
shall be used, directly or indirectly, to aid 
the Democratic Republic of Vietnam (DRV) 
or the Provisional Revolutionary Govern- 
ment (PRG) nor shall any funds authorized 
under this Act be channeled through or ad- 
ministered by the DRV or the PRG.” 


The CHAIRMAN. Was the amendment 
offered by the gentleman printed in the 
RECORD? 

Mr. ASHBROOK. Yes, it was, Mr. 
Chairman, on page H3133. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes in support of 
his amendment. 

Mr. ASHBROOK. Mr. Chairman, this 
has been a rather strange legislative day 
when we have to offer the same amend- 
ment three times to make sure that it 
gets into the final action of this body. 
That is precisely what is happening. I do 
not need to take a great deal of time in- 
asmuch as this amendment was passed 
much, much earlier in the day. However, 
since that time a number of things have 
happened and I will demand a record 
vote so Members can be on record on 
this issue. 

Possibly when the amendment came 
up the first time it was not fully under- 
stood as there were 70 who voted against 
it. This amendment prevents taxpayers’ 
money from being channeled directly 
or indirectly through Communist gov- 
ernments in Vietnam. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I rise in 
support of the amendment of the gentle- 
man from Ohio and commend him for it. 

Because I have come to the conclusion 
that we have an obligation to assist the 
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innocent men, women, and children of 
South Vietnam, drawn into this conflict 
through no fault of their own, I will vote 
for this humanitarian aid bill. We have 
@ moral responsibility to do whatever we 
can to provide food, clothing, shelter, 
and medical care for the Vietnamese 
people victimized by what must now seem 
to them to be an endless nightmare. 

Mr. Chairman, we Americans hate and 
abhor failure. Throughout our history we 
have achieved amazing economic, polit- 
ical, and military successes. In this light 
the Vietnam debacle marks a painful 
contrast as the darkest moment in our 
200-year history. 

We cannot now escape responsibility 
for Vietnam nor can recognition of the 
now discovered flaws of the Saigon gov- 
ernment lessen our grief for the South 
Vietnamese people whose only sin was a 
fear of communism and a desire for their 
own free government. 

Neither, however, can we continue into 
a third decade of a no-win policy des- 
tined for failure since its inception, first 
in Korea and later in South Vietnam. 
This no-win policy under five Presidents 
did not make this policy of containment 
any more viable. That program has cost 
us $150 billion, 56,000 American lives in 
Vietnam, and has gained us nothing but 
pain, suffering, and contempt from other 
nations of the world. 

The tragedy of Vietnam is not a story 
of a single vote or even a single year. It is 
a story of a wish for world peace that 
was not supported by realistic planning. 
Our hopes and prayers were correct. Our 
actions were not. We have learned a vi- 
tally important lesson that we cannot be 
the policeman for the world. But, we 
have learned it too late for Vietnam; and 
we have learned that if we go into a mili- 
tary conflict, we must be determined to 
win. 

I have wrestled with my conscience 
searching for an answr as to what the 
right vote is for the future of the people 
of the United States and those South 
Vietnamese who have befriended us. No 
military aid to South Vietnam is auth- 
orized in this bill. The issue of providing 
any more aid has bothered me. But, I 
have come to the conclusion that we can 
not turn our back on the poor people of 
South Vietnam caught up in the ravages 
of war suffering from hunger and with 
no place to go. 

Mr. Chairman, for the aforementioned 
reasons, I have concluded that the right 
vote for me is in favor of H.R. 6096. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tlewoman from New York. 

Ms. ABZUG. Mr. Chairman, as I read 
the amendment, it states that we cannot 
use this aid to deliver military aid to the 
DRV or the PRG? 

Mr. ASHBROOK. That is exactly cor- 
rect. 

Ms. ABZUG. It means all the people 
living there which could mean all the 
people in Vietnam will not receive any 
humanitarian aid. 

Mr. ASHBROOK. The effect of my 
amendment is to say very clearly that 
American taxpayers’ dollars in no way 
shall be used to channel aid through 
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either the PRG or DRV, the North Viet- 
namese Government. That is entirely 
correct. That is the intention of the 
amendment. The gentlewoman from New 
York hits it directly on the head. 

Ms. ABZUG. So the people living in 
PRG areas and the people in North Viet- 
nam cannot receive any aid. 

Mr. ASHBROOK. That would be cor- 
rect. In the sad event the PRG or the 
North Vietnamese Government takes 
over all of Vietnam, we should not give 
any aid of any kind to Communist gov- 
ernments. I think it is very clear the 
majority of Americans do not want the 
taxpayers’ dollars channeled through 
either of those Communist governments 
and that is the specific purpose of this 
amendment. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, 
either this is humanitarian assistance or 
it is not. If the object is to helping peo- 
ple who need help, then what does it 
matter which government they are sub- 
ject to? 

Mr. ASHBROOK. I will be glad to 
answer that. 

There are many issues the American 
people clearly do perceive, and I think 
there is not the slightest doubt they 
clearly perceive this issue and they fully 
know that there is not the slightest 
chance unilateral aid would be regularly 
channeled through the Communist gov- 
ernments to the needy South Vietnamese 
people. 

Mr. SEIBERLING. Then why not 
phrase the amendment in precise terms 
rather than in this general way? 

Mr. ASHBROOK. I do not understand 
the gentleman. The gentlewoman from 
New York clearly hit the nail on the head. 
There has been a great deal of talk about 
obfuscating issues, but I think this is a 
very clear amendment. 

Mr. RIEGLE. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gen- 
tleman from Michigan. 

Mr. RIEGLE. I think there were about 
1 million refugees in Da Nang that were 
caught there that we wanted to evacuate 
and could not be evacuated. Presumably 
those evacuees are still there and will re- 
main there indefinitely. As I understand, 
this would prevent any assistance from 
going to them. 

Mr. ASHBROOK. Not necessarily. If 
the Communists allow independent hu- 
manitarian agencies to set up relief oper- 
ations in South Vietnam, the money 
would not have to be channeled through 
the Government of North Vietnam to 
the people in the south. Then it could go 
to the people. What we are saying in this 
amendment is that it will not go on a 
government-to-government basis. If 
Communists allow what is common 
practice in the rest of the world, that 
would be a people-to-people operation, 
and my amendment would not prevent 
such assistance. 

Mr. RIEGLE. I am also concerned that 
we probably could not channel any as- 
sistance through the South Vietnamese 
Government, because they are not capa- 
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ble of getting the job done. Does the gen- 
tleman agree to that amendment to his 
amendment or not? Let us just do it all 
citizen to citizen with the international 
agencies, citizen to citizen regardless who 
happens to be in control of what part of 
the country. 

Mr. ASHBROOK. I would say to the 
gentleman that those commodities, food, 
and fibers going to South Vietnam at the 
present time could probably go to the 
people; but if these commodities go to 
the Communists, there is very little 
chance of them going to the people. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to the amendment. 

I think the entire case given by the 
gentleman from Ohio that the private 
relief organizations, the U.N. Children’s 
Fund, is able to administer the funds; 
— this amendment would not be a 

r. 

Supposing there is a case where the 
government controlling the territory 
would provide such a thing like trans- 
portation or to help offload the supplies, 
using government facilities; would such 
an action be barred by the amendment 
of the gentleman? 

Mr. ASHBROOK. I would say that the 
amendment indicates that the funds 
shall not be channeled through or ad- 
ministered by the DRV or the PRG. To 
the extent that private agencies can op- 
erate there, it would be the normal situa- 
tion in the non-Communist countries. I 
do not think people to people aid would 
be prohibited. 

Mr. FRASER. I think the gentleman 
knows that private agencies administer, 
but often in getting it to the people they 
have to use public facilities. They have 
to use airports and seaports and public 
transportation facilities. What about 
those circumstances, would that be out- 
lawed under the gentleman’s amend- 
ment? 

Mr. ASHBROOK. I would say the in- 
tention is to prevent taxpayers’ money 
going to the government. It is very clear 
in any situation where the Communists 
control in Vietnam, they would have 
some control over arrival at an airport 
or at a seaport. I would not consider that 
being channeled through their govern- 
ment. 

Mr. FRASER. As long as the govern- 
ment is in control of the territory where 
the refugees are to be found and were to 
assist in the private or international 
body, that would not come under the in- 
junction of the gentleman’s amendment? 

Mr. ASHBROOK. Yes; I would say it 
is implicit it be operating; otherwise, 
there would be no way for the aid to go 
in. I am talking about government to 
government aid and that is what we are 
trying to stop with this amendment. 

Mr. FRASER. I appreciate the clari- 
fication. I think it is an unnecessary 
amendment. It raises some problems and 
I think we would be better off without it, 
because we are dealing purely with hu- 
manitarian aid and I do not see any 
value in putting problems in the way of 
public or private bodies trying to assist 
people. We were trying to help them 2 
weeks ago and they may be now behind 
the lines of the Communists. They are 
just as much in need as they were 2 weeks 
ago and we ought to try to help them. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. ASHBROOK). 

The question was taken; and the 
Chairman announced that the “ayes” 
appeared to have it. 


RECORDED VOTE 


Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 343, noes 71, 
answered “present” 1, not voting 17, as 
follows: 

[Roll No. 149] 


Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Quilien 
Rallsback 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
ton, 

J. William 
Stanton, 

James V. 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
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Thone 
Thornton 
Traxler 
Treen 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 


Charles, Tex. 


Winn 


Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 


Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 
Carney 


Hannaford 
Hansen 

Harris 

Harsha 
Hastings 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 


Hutchinson 
Hyde 
Ichord 


. Jarman 


Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 


Lagomarsino 
Landrum 
Latta 
Lehman 
Lent 

Levitas 
Litton 

Lloyd, Calif. 
Lloyd, Tenn. 


McCollister 
McCormack 


McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Michel 
Milford 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


Patterson, Calif. 
Pattison, N.Y. 
Pepper 

Perkins 

Peyser 


Rostenkowski 
Roush 


Stephens 
Stratton 
Stuckey 
Studds 
Sullivan Yatron 
Symington Young, Alaska 
Symms Young, Fla. 
Talcott Young, Tex, 
Taylor, Mo. Zablocki 
Taylor, N.C. Zeferetti 
Teague 

NOES—71 


Harkin 
Harrington 


Wirth 
Wolff 
Wright 
Wylie 


Rousselot 
Runnels 


Satterfield 
Schneebeli 


O'Neill 
Ottinger 
Rangel 
Rees 
Richmond 
Rodino 
Roncalio 
Rosenthal 
Roybal 
Scheuer 
Seiberling 
Simon 
Solarz 
Stark 
Stokes 
Thompson 
Tsongas 
Waxman 
Wilson, 
Charles H., 
Calif. 


Burke, Calif. 
Burton, John 
Burton, Phillip 
Chisholm 

Ciay 

Collins, Ill. Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Mineta 
Mink- 
Mitchell, Md. 
Moffett 

Moss 

Nix 

Obey 


ANSWERED “PRESENT”’—1 
Ryan 
NOT VOTING—17 


Gonzalez Pritchard 
Hébert Shriver 
Hinshaw Steed 
Mills Udall 
Murphy, N.Y. Wydler 
Passman 


Edgar 
Edwards, Calif. 
Ford, Mich. 
Ford, Tenn. 
Fraser 


Yates 
Young, Ga. 


Biaggi 

Dent 
Eshleman 
Evins, Tenn. 
Fenwick 
Goldwater 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. STRATTON 


Mr. STRATTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STRATTON: Page 
1, line 6; strike out “$150,000,000" and insert 
“$300,000,000”’. 

Page 2, line 2; delete the period at the 
end of the line, insert a semicolon and add 
the following: “Provided, That $150,000,000 
of such sum shall be available to the Presi- 
dent solely to provide such protection as he 
may deem necessary to insure the delivery of 
the humanitarian assistance and evacuation 
programs authorized in this section.” 


The CHAIRMAN. The Chair will in- 
quire whether the gentleman’s amend- 
ment was printed in the Recorp? 

Mr. STRATTON. This amendment, Mr. 
Chairman, was printed on page 11322 of 
the CONGRESSIONAL RECORD. 

The CHAIRMAN. The gentleman is 
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recognized for 5 minutes in support of 
his amendment. 

Mr. STRATTON. Mr. Chairman, I do 
not want to take the full 5 minutes. This 
is essentially the same amendment that 
I offered to the Eckhardt substitute some 
6 or 7 hours ago. I am offering it again 
not only because I feel that it should be 
offered to this bill, but because under 
these circumstances I may even get a 
chance to explain it. 

Essentially the amendment would in- 
crease the total authorization by another 
$150 million. That $150 million would be 
available to the President to spend as he 
saw fit only for military assistance to 
provide protection for the humanitarian 
aid and the evacuation services author- 
ized contained in this legislation. 

I think it is clear as a result of the de- 
bate that this House is in favor of hu- 
manitarian aid and is in favor of evac- 
uation services. But at the same time 
it is clear that a substantial number of 
Members are disturbed about the possi- 
bility of inserting American troops at 
some point in the process to effect that 
evacuation. 

I think it makes a great deal of sense 
to use South Vietnamese forces to pro- 
vide that protection if we can do it 
rather than to use U.S. Marines. If we 
can get the South Vietnamese to provide 
some continuing protection of the de- 
fense perimeter around the Tan Son 
Nhut Airport, for example, would not 
that make sense in cutting down the 
number of Marines that we might have 
to insert? 

Maybe we would not have to insert any 
of them at all. 

I do not know whether at this late date 
any of this money can be effectively used 
or not; but if it is possible that the situa- 
tion develops so that it can be used, then 
it seems to me to make good sense that 
we make this money available to the 
President, and thereby reduce the possi- 
bility of having to use as many American 
forces, and having to risk as many 
American lives in the process. 

That is what my amendment does. 

Mr. Chairman, since this may pos- 
sibly be the only time that we will get to 
vote on a bill meeting some of the recent 
requests of the President, it makes sense 
to present this opportunity to vote on 
military aid which is exclusively reserved 
for protecting the delivery of humani- 
tarian aid and evacuation services. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I will be glad to yield 
to the gentlewoman from New York. 

Ms. ABZUG. Who is it we are going 
to give this military aid to? 

Mr. STRATTON. We are going to give 
the military aid to the forces of South 
Vietnam if they continue to fight as they 
are still doing at the moment, and as they 
will still be doing in the next few days or 
the next couple of weeks, even the next 
10 or 30 days, for which we reserve time 
for our Marines to come in and aid the 
evacuation. 

Ms. ABZUG. I just thought I might 
mention to the gentleman that the Vice 
President of South Vietnam has resigned 
and has asked General Minh to take 
over. I assume he will seek negotiations 
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with the PRG. Should they fail however 
we just might end up giving this mili- 
tary aid to the Vietcong. 

Mr. STRATTON. I am sure the Presi- 
dent would not provide such military aid 
to the Vietcong. In fact if the gentle- 
woman’s report about a change in South 
Vietnamese control is as accurate as the 
one she gave us a few minutes ago about 
the Marines landing, I would rather wait 
and see what the actual situation really 
is, 

Ms. ABZUG. I will share the credit for 
both stories with the Associated Press 
who reported both stories. This is mili- 
tary aid; is it not? 

Mr. STRATTON. Exactly, yes. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. STRATTON). 

The amendment was rejected. 

AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: 
Page 2, line 11, insert immediately after 
“removal” the following: “outside of Viet- 
nam”, 


The CHAIRMAN. Has this amend- 
ment been printed in the RECORD? 

Ms. HOLTZMAN. Yes, Mr. Chairman. 
“It was printed in the Record yesterday. 

I hope not to take the 5 minutes, Mr. 
Chairman. This is a very simple amend- 
ment. It goes to the language on page 2 
of the bill, which states: 

... evacuation shall be defined as the re- 
moval to places of safety... . 


The bill, however, does not specify 
that these places of safety should be 
outside of Vietnam. 

My amendment would just say that 
evacuation should take place to places 
outside of Vietnam. I do not think we 
want to create in this bill, an evacuation 
within Vietnam itself, or the creation of 
enclave in Vietnam indefinitely secured 
by American troops to which people can 
be evacuated. I am sure the intention of 
the bill is to do what my amendment 
suggests, and I would urge its adoption. 

Mr. MORGAN, Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN, I yield to the gentle- 
man from Pennsylvania. 

Mr. MORGAN. I thank the gentle- 
woman for yielding. 

I want to say section 2 of the bill pro- 
vides for evacuation programs from 
South Vietnam. I see no objection to add- 
ing the words “outside Vietnam” in line 
11. The Chairman has no objection to 
the gentlewoman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN) . 

The amendment was agreed to. 

Mr. STARE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise for the purpose of expediting 
procedures. I have some 19 amendments 
printed in the Recorp. I would like to 
ask unanimous consent that I be given 
6 minutes, which I intend to yield to the 
gentleman from New York (Mr. BING- 
HaM) and the gentleman from New York 
(Mr. McHvuca). If that unanimous-con- 
sent request is granted, I do not intend 
to offer any of my 19 amendments. 
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Mr. MORGAN. Mr. Chairman, reserv- 
ing the right to object, I would like to 
point out, as the gentleman has already 
mentioned, that he has some 19 amend- 
ments printed in the Recorp. He could 
keep us here for 2 more hours, if he wants 
to call them up. He has assured me he 
does not. He only wants the 6 minutes 
he has requested, and I really hope no- 
body objects to his request. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. STARK. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, the 
purpose of the time I take is to explain 
an amendment which will be offered as 
soon as he can get recognition, which is 
simply to clarify the committee’s inten- 
tion that nothing in this bill will have 
any effect whatever on the War Powers 
Act. The original wording of section 5 
did not make clear that the bill itself 
would not constitute the type of specific 
authorization for military activity that 
is referred to in the War Powers Act. 

This amendment will be agreed to by 
the chairman of the committee and by 
the ranking minority member and by the 
gentlewoman from New York (Ms. 
HoLTZMAN) and others I have discussed 
it with. I think it is generally acceptable. 

If the gentleman will yield briefly to 
the gentlewoman from New York (Ms. 
HoLTZMAN) I will appreciate it. 

Mr. STARK. I yield to the gentle- 
woman from New York (Ms. HOLTZMAN) . 

Ms. HOLTZMAN. Mr. Chairman, I 
compliment the gentleman from New 
York. We both are concerned about the 
ambiguity in the bill. We both are con- 
cerned that provisions of the War Powers 
Act respecting the automatic 60 day ter- 
mination of military action and the ex- 
pediting a concurrent resolution disap- 
proving the military action would be ap- 
plicable here. I hope the gentleman’s 
amendment is accepted. 

Mr. BINGHAM. I think the gentle- 
woman from New York and I thank the 
gentleman from California. 

Mr. STARK. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
Mc HvucH). 

Mr. McHUGH. Mr. Chariman, I ap- 
preciate the gentleman yielding. 

I would like to explain my two amend- 
oo I will offer upon getting recogni- 

on. 

The first is, I believe, an amendment 
which will clarify and make express the 
intent of the committee and certainly 
the intent of the vast majority of the 
Members of this House. It relates to sec- 
tion 3 which now reads that the U.S. 
Armed Forces could be used “for the pur- 
poses of section 2 of this act.” In section 
2 the purposes are listed as “humanitari- 
an assistance to and evacuation pro- 
grams from South Vietnam.” That 
means technically that the Armed 
Forces under section 3 could be used for 
humanitarian assistance as well as evac- 
uation. I do not believe that is the in- 
tent of the committee nor do I believe it 
is the intent of the House and, therefore, 
I will offer an amendment which will ex- 


pressly limit section 3 to the use of 
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Armed Forces “for the evacuation pro- 
grams referred to in section 2 of this 
act.” 

The second amendment which I will 
offer is one which we have considered in 
another context and which I think is 
pertinent to discuss again only because 
of the discussion and conversation we 
had a few moments ago about how hu- 
manitarian assistance is to be provided. 
This amendment would provide that the 
President could determine the interna- 
tional organizations and relief agencies 
and so on to be used to provide this hu- 
manitarian assistance. The problem is I 
cannot understand who is going to de- 
liver the humanitarian assistance. The 
Americans cannot do it, because we will 
evacuate them. The South Vietnamese 
Government is tenuous at best and will 
certainly not survive another week. The 
North Vietnamese Government is a gov- 
ernment we do not wish to deal with di- 
rectly for humanitarian assistance. 
Therefore, it seems to me we have no 
choice, but to use the international re- 
lief agencies and that is the spirit in 
which I will offer my amendments. 

Mr. STARK. Mr. Chairman, I yield 
the balance of my time to the gentleman 
from Iowa (Mr. HARKIN). 

Mr. HARKIN. Mr. Chairman, I will be 
offering an amendment which is at the 
desk to basically strike section 4(d) of 
this act. I believe it is the one serious 
flaw in the bill. The committee chair- 
man has spoken about the concern we 
all have for U.S. citizens in Vietnam 
and dependents and those who would 
have relationships that would enable 
them to emigrate to the United States. 
I share that concern. 

However, the majority leader spoke 
about this problem: How do we define 
those whose lives are threatened? Many 
people want out of Vietnam to come to 
the United States not because they are 
threatened but because they can have a 
better life here. We face the situation we 
would have to face if we would go to 
any country such as India or Bangladesh 
or the Sahelian area of Africa. People 
want to come here to have a better life. 
Everyone will want to get out of South 
Vietnam. Who will get out? It will be 
the rich and the powerful and those 
with influence. But what about the poor 
people and others who have collaborated 
with us who are not rich and who do 
not have influence? How many will be 
involved we do not know. We do not 
know if it will be 1 million or 100,000 or 
200,000. 

Then we have the question: Whose 
district will they go to? So if Members 
are going to vote against my amend- 
ment I would hope that they will tell us 
how many of these people those Mem- 
bers are going to take into their dis- 
tricts. How are we going to go back and 
tell our people in our areas that we are 
going to bring in 200,000 or 300,000 peo- 
ple *o compete with our people for the 
jobs we do not have in this country? 

AMENDMENT OFFERED BY MR. BINGHAM 


Mr. BINGHAM. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BINGHAM: Page 
3, line 6, after Public Law 93-148, strike out 


the period and insert “or to constitute a 
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specific authorization for the use of United 
States Armed Forces within the meaning of 
section 5 (b) and (c) of such War Powers 
Resolution. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. BINGHAM). 

The question was taken; and on a di- 
vision (demanded by Mr. BINGHAM) 
there were—ayes 107, noes 74. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. HARKIN 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN: Page 
2, line 21, strike out lines 21 through 25 on 
page 2, and strike out lines 1 through 3 on 
page 3. 

POINT OF ORDER 

Mr. MORGAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MORGAN. Mr. Chairman, I make 
a point of order that the amendment is 
not in order, since 4(d) was previously 
amended. 

The CHAIRMAN. Does the gentleman 
from Iowa wish to be heard on the point 
of order? 

Mr. HARKIN. Yes, Mr. Chairman. This 
is a striking motion, so even if there was 
an amendment on that before, this is a 
striking motion to strike the whole sec- 
tion 4(d). 

The CHAIRMAN. The Chair is ready 
to rule. Under the amendment offered 
by the gentlewoman from Illinois (Mrs. 
CoLLINs) a new section 4(d) was inserted 
in the bill. 


This amendment seeks to undo only 
that which was previously done by the 
committee and, accordingly, it is not in 
order and the point of order is sustained. 

AMENDMENT OFFERED BY MR. M'HUGH 


Mr. McHUGH. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McHuczH: 
Page 3, immediately after line 12, add the 
following new section: “Src. 8. (a) Funds 
made available under this Act or any other 
Act for humanitarian assistance shall be 
furnished under such international orga- 
nizations, international agreements or vol- 
untary relief agencies as the President may 
determine. 

“(b) Within 90 days after the date of 
enactment of this Act and within each 90- 
day period thereafter, the President shall, to 
the fullest extent practicable, transmit to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate a report describing fully and 
completely— 

“(1) the amount of each type of humani- 
tarian assistance provided under the Act; 

“(2) the actual and anticipated recipients 
of such assistance; 

“(3) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

“(4) the means with which such distribu- 
tion has been and will be carried out.” 

POINT OF ORDER 

Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment 
in that some of the changes are subject 
to a point of order because in line 2 it 
quotes, “This act or any other act.” 

Therefore, it affects funds made avail- 
able in other acts and limits their use. 
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The CHAIRMAN. Does the gentleman 
from New York desire to be heard on the 
point of order? 

Mr. McHUGH. I do, Mr. Chairman. 

Section 6, or what was section 6, pro- 
vides for funds under the Foreign Assist- 
ance Act of $177 million. That is the 
other act referred to in the proposed 
section. Therefore, I think it is in order. 

The CHAIRMAN. Unfortunately, the 
intention of the gentleman is not repre- 
sented by the language of the amend- 
ment. The amendment is overly broad in 
scope, and accordingly, the point of order 
must be sustained. 

The point of order is sustained, and 
the amendment is not allowed. 


AMENDMENT OFFERED BY MR. M'HUGH 


Mr. McHUGH. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McHucnu: Page 
2, line 9, strike out “for purposes of section 2 
of this Act.” and insert in lieu thereof the 
following: “for the evacuation programs 
referred to in section 2 of this Act.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. McHuex). 

The question was taken; and the 
chairman being in doubt, the committee 
divided, and there were—ayes 103; noes 
94. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chairman, 
I offer an amendment: 

The Clerk read as follows: 

Amendment offered by Mr. JoHN L Bur- 
TON: Page 2 at the end of line 2, add such 
evacuation programs to include the evacua- 
tion of any gold, silver, or other valuable 
commodities belonging to the people of the 
United States that is determined to be in 
danger of being shipped to Switzerland, in- 
cluding 16 tons of gold. 


POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, I make 
a point of order against the amendment. 
It goes far afield from the bill and it is 
not germane. 

The CHAIRMAN. Does the gentleman 
from California (Mr. JoHN L. Burton) 
wish to be heard on the point of order? 

Mr. JOHN L. BURTON. Yes, I would, 
Mr. Chairman. 

The title of the bill is “Humanitarian 
Aid and Evacuation.” 

“Evacuation,” in the dictionary, is de- 
scribed as the removal of things. It is not 
limited to persons, 

There is nothing in the title that says 
“an evacuation of persons.” I think that 
it is very germane, the thought of some 
$83 million. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman. 

Mr. THOMPSON. “Things,” as I have 
read the Webster International Diction- 
ary—that is, the latest version—would 
certainly include gold but would not nec- 
essarily be limited to the evacuation or 
withdrawal of things confined only to 
precious metals. 

Would the gentleman agree with that? 

Mr. JOHN L. BURTON. “Evacuation” 
could concern people and, as it says here, 
the removal of something from an area. 
So I think this would cover it. 
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Mr. THOMPSON. I will not ask any 
more about the area. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

Under section 4 of the bill it says: 

For the purposes of section 2, evacuation 
shall be defined as the removal to places of 
safety... 


And the Chair will not read all of the 
intervening words— 
with the minimum use of necessary force, 
the following categories of persons: 


The gentleman’s amendment goes be- 
yond the scope of the bill and is not 
germane to section 2. Accordingly, the 
point of order is sustained. 

AMENDMENT OFFERED BY MR, JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jonn L. BUR- 
TON: On page 3, add section 8: 

“The Secretary of State is directed to ini- 
tiate immediate discussions with representa- 
tives of the Provisional Revolutionary Gov- 
ernment of the Republic of South Vietnam, 
to declare the support of the United States 
for all political goals of the agreement and 
protocols on ending the war and restoring 
peace in Vietnam, including specifically the 
terms of Article 12 and to determine the pre- 
cise conditions under which the Provisional 
Revolutionary Government would agree to” 
establishment of a cease-fire and to a politi- 
cal settlement of the conflict. The Secretary 
is further directed to discuss with the Pro- 
visional Revolutionary Government of the 
Republic of South Vietnam the status of any 
Americans who are presently listed as miss- 
ing in action in Vietnam. 


“Within seven days, the Secretary shall 
advise the United States Congress and ap- 
propriate officials in Vietnam, including the 
legislative branch of the government in 
Saigon and principle Third Force leaders, of 
sd progress and results of these discus- 
sions.” 


POINT OF ORDER 

Mr. MORGAN. Mr. Chairman, I have 
a point of order against the amendment 
because it goes much further than the 
scope of the bill and it is not germane. 

The CHAIRMAN. Does the gentleman 
from California wish to be heard on the 
point of order? 

Mr. JOHN L. BURTON. I do, Mr. 
Chairman. 

I think that the amendment is in or- 
der. It certainly deals with the whole 
problem of the bill. We had something 
dealing with those missing in action, and 
this deals with trying to get the infor- 
mation on the missing in action. 

I would assume that it is as germane 
as the amendment of my good friend, 
the gentleman from Mississippi (Mr. 
MONTGOMERY). 

The CHAIRMAN. The Chair is ready 
to rule. 

In the judgment of the Chair, the ad- 
dition of the amendments by the gentle- 
man from California (Mr. ROUSSELOT) 
and the gentleman from Mississippi (Mr. 
MONTGOMERY) which is very similar to 
the second part of the pending amend- 
ment, did adequately broaden the scope 
of this bill so that the amendment of the 
gentleman from California (Mr. JOHN L. 
BurTON) would be in order. 

The Chair overrules the point of order. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I would like to thank my beloved col- 
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league, the gentleman from California, 
for the opportunity to be in order. 

This is really a very serious amend- 
ment that gets to the heart of what we 
are talking about. 

If we are concerned about the safety 
of not only our people over there but 
about trying to get out peacefully as 
many South Vietnamese as we desire to 
get out, we have to talk with the other 
side involved in the hostilities over there. 
If we are concerned about our missing in 
action, we really are going to have to 
deal with the people who are in control 
of the countryside where people are miss- 
ing in action. I believe that this is a pro- 
per amendment that directs the Secre- 
tary to do this. It is a constructive ap- 
proach to the problem. I really cannot 
see anything wrong with the amend- 
ment. 

Mr. Chairman, I think that it goes in a 
good direction; and as long as we are 
trying to get authority to shoot our way 
in and out, I think it would be good to 
have some direction to talk our way in 
and out. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHN L. BURTON. I would be de- 
lighted to yield to the gentleman from 
Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I wonder whether the gentleman 
would mind using the other microphone 
because there might be some visitors 
who think the gentleman belongs on this 
side of the aisle. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I would like to say this to the gen- 
tleman, I have heard since I have been 
here that the gentleman from Arizona is 
the wit of the Republican Party, and I 
can believe it because I have served with 
Republicans who are my friends and I 
found them mostly to be witless. 

However, Mr. Chairman, I would say 
this: This is a good amendment, and I 
will take time to speak to another 
amendment that I will not have time to 
speak on later because it was not in 
there, but the gentleman is going to get 
a vote, a rolicall vote. It says that the 
military personnel sent over on this mis- 
sion should be volunteers. 

We will get a chance for a rollcall 
vote on that. That amendment will be 
coming up afterward. 

I would again urge an aye vote on this. 

Mr. Chairman, I would ask for an aye 
vote on this amendment. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, it is the President who 
sets foreign policy, not the Secretary of 
State. It is he who should be directed 
to take the steps spelled out in this 
amendment. 

I just do not see how we can direct 
the Secretary of State to talk to the 
Communist government in North Viet- 
nam. It takes two people to talk. There 
have been indications of contact be- 
tween the United States and the other 
side, but to put the glare of publicity on 
them would destroy any talks that could 
be arranged. 

The amendment also calls for the Sec- 
retary of State to report to Congress and 
certain other entities within 7 days. 
Seven days of what? Passage of this bill? 
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The first approach of the other side? 
The actual beginning of talks? I do not 
know what the gentleman means by 7 
days. 

The amendment also calls upon the 
Secretary of State to report to the prin- 
cipal third force leaders on the progress 
of the talks. What is the third force? I 
do not know whether anybody in the 
House knows what it is. The amendment 
gives no definition of what the third 
force is, or who are the principal leaders. 

Mr. JOHN L. BURTON. Will the gen- 
tleman yield? 

Mr. MORGAN. I will yield to the gen- 
tleman in just a moment. 

Mr. Chairman, the arguments against 
the 15-day limit we have handled with 
regard to the other amendments. I am 
very confused by the gentleman’s amend- 
ment. I am sorry the gentleman offered 
it. I think it would do nothing in any 
way that he proposes. 

Now I am glad to yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, the third force people are those who 
were discussed at the Paris agreement, 
that would be not the Saigon Govern- 
ment nor the PRG, but would be the 
non-Communist Catholics and Bhud- 
dists, and such leaders. 

Mr. MORGAN. Are any of them among 
the people we sat down with in 1969, and 
spent 4 months trying to find out wheth- 
er the table would be round or square? 
Are those the people the gentleman is 
talking about? 

Mr. JOHN L. BURTON. No. 

Mr. MORGAN. Who are the third 
force people? 

Mr. JOHN L. BURTON. The non-Sai- 
gon government, non-PRG leaders in 
South Vietnam which are the religious 
leaders, that is, the non-Communist, 
anti-Communist leaders, and the Bhud- 
dist leaders; they are leaders of the non- 
alined force, that is why they are. 

Mr. MORGAN. Mr. Chairman, I rec- 
ommend that the amendment be de- 
feated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. JOHN L. BUR- 
TON). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. JOHN L. BURTON 


Mr. JOHN L. BURTON. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JOHN L. BUR- 
TON: On page 3, add section 8: 

“This Act will expire 15 days after its en- 
actment or when the President or the Secre- 
tary of State certifies to the Congress that 
categories A, B, and C have been safely 
evacuated, whichever comes first.” 


Mr, JOHN L. BURTON. Mr. Chairman, 
again this amendment is really very sim- 
ple. Everyone who has paid attention to 
any of the debate, and especially those 
who are on the committee, have heard 
the Secretary of State say, and have 
heard Mr. Habib say, and have heard 
the Air Force Chief of Staff say that they 
could get the Americans out in a mat- 
ter of hours or days. 

This amendment would limit the ac- 
tion of this bill to 15 days, or when it 
is certified that the “ABC” categories— 
those are the American citizens, depend- 
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ents of American citizens, and the de- 
pendents of residents in this country— 
are safely removed. 

I think this is a very worthwhile 
amendment. In this amendment we are 
saying that you can move in and you 
can move out. We do know that the 
planes are moving in and out, carrying 
a tremendous number of South 
Vietnamese. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
think this is a very good amendment, 
and would cure most of the defects 
against the bill, and I would like to rise 
in support of the amendment. 

Mr. , I would ask whether 
the gentleman would also yield so that 
I could describe in 15 seconds an amend- 
ment that I intend to offer? 

Mr. JOHN L. BURTON, I yield to the 
gentleman. 

Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman for yielding. 

On page 2, line 2, the bill provides for 
humanitarian assistance to and evacu- 
ation programs from South Vietnam. 

As we all know, about 80 percent of 
South Vietnam is already occupied by 
the North Vietnamese. Surely we do not 
want our troops going back to Da Nang 
or to other parts occupied by the North 
Vietnamese. My amendment would sim- 
ply clarify this by substituting for “South 
Vietnam” the words “areas of South 
Vietnam not occupied by military forces 
of the Government of North Vietnam.” 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I will be happy 
to yield to the gentleman. 

Mr. EDGAR. I thank the gentleman 
for yielding. 

I would like to stand in support of the 
gentleman’s amendment at this time. I 
think it is a reasonable amendment, It 
sets a limit. One of the concerns I have 
had all through this day, including de- 
liberations, has been that section 3 of 
this bill does not have any time limita- 
tion. There are no parameters beyond 
which this particular waiver of Presiden- 
tial powers would end, and I believe sec- 
tion 4, which the gentleman’s amend- 
ment speaks to, would also be clarified in 
dealing with it. 

Mr. JOHN L. BURTON. The amend- 
ment deals with the entire act. 

Mr. EDGAR. That is correct. 

Mr. JOHN L. BURTON. The purpose 
of this 15-day limit is to cut off that 
waiver we have of other prohibitions 
in section 3 to expedite the removal of 
the American citizens, their dependents, 
and others. 

Mr. McHUGH. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from New York. 

Mr. McHUGH. I thank the gentleman 
for yielding. 

I have a question. If this act says there 
will be a termination in 15 days, I am 
sure that would affect the humanitarian 
assistance. 

Mr. JOHN L. BURTON. Yes, it would. 

Mr. McHUGH. It seems to me that 
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they would want to provide humani- 
tarian assistance beyond 15 days. 

Mr. JOHN L. BURTON. It is my opin- 
ion that humanitarian aid can be pro- 
vided when we know exactly what the 
situation is and can say this is an au- 
thorization bill. If we want them to start 
moving within 15 days on humanitarian 
assistance, I doubt if it would be appro- 
priate in that time. We would not even 
know what government we were dealing 
with, and under some of the various 
amendments it could not be utilized 
again. 

I would urge an aye vote on this 
amendment. 

I would again call to the Members’ at- 
tention my last amendment that would 
call solely for volunteers to be used in 
any military activities over there. 

I would ask for an aye vote on the 15- 
day cutoff of this measure. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

I heard the colloquy that occurred be- 
tween the gentleman from California 
and the gentleman from New York. Of 
course, the amendment cuts off the whole 
act at the end of 15 days. It kills all 
humanitarian aid; it kills all evacuation 
money; it just kills the whole act. We 
have been wasting our time here for 2 
days if we adopt this amendment, be- 
cause it puts everybody out of business 
in 15 days. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Illinois. 

Mr. DERWINSEI. I thank the gentle- 
man for yielding. 

The point is especially necessary that 
15 days, 13 days, 17 days, are not any 
magic days that we are speaking about. 
This amendment defeats the very pur- 
pose of the bill. It strikes at the amend- 
ments that have been supported and 
many of those that have been offered 
and rejected. We have gone over this 
ground again and again. This would im- 
pose an artificial, arbitrary, unreason- 
able restriction that would not be in the 
public interest. At this time, even at this 
late hour, this amendment should not be 
taken seriously. The gentleman’s amend- 
ment should be rejected. 

Mr. HAYS of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Ohio. 

Mr. HAYS of Ohio. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think enough has 
been said about the gentleman’s first 
amendment. I just want to speak for a 
moment about the second amendment 
which says nobody can go in there but 
volunteers, which does not mean one 
thing one way or another. We have an 
all-volunteer Army; we have an all- 
volunteer Navy —— 

Mr. JOHN L. BURTON. If the gentle- 
man will yield, they have to be shot at to 
be volunteers. 

Mr. HAYS of Ohio. If the gentleman 
will yield further, it does not say that. 
The way the gentleman’s amendment is 
written, anybody can go. 
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Mr. JOHN L. BURTON. The gentle- 
man from Ohio has not read it yet. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR, I thank the gentleman 
for yielding. 

I would like to ask, under the present 
bill that has been enacted, in the gentie- 
man’s opinion at what time will there be 
an end to the waiver of the Public Laws 
in section 3? 

Mr. MORGAN. In my opinion, the end 
will come as soon as the evacuation is 
finished. 

Mr. EDGAR. As soon as the evacuation 
is finished in parts (a), (b), (c), and 
(d)? 

Mr. MORGAN. That is correct. 

Mr. EDGAR. And that also means that 
the sections on humanitarian aid will 
also be completed, the spending of the 
$150 million? 

Mr. MORGAN. When the funds are 
finished, correct. 

Mr. EDGAR. I thank the gentleman. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I would ask the gentleman, is the 15-day 
arbitrary limit not better than an open 
end, open sky limit in the gentleman’s 
judgment? 

Mr. DERWINSKI. Mr. Chairman, if 
the gentleman will yield, only if the prac- 
tical purposes of the basic bill could be 
served. What the gentleman is doing is 
putting an arbitrary cutoff in and we will 
have no idea whatsoever of what the real 
conditions could be. 

Mr. JOHN L. BURTON. We have been 
told the Americans could be flown out 
any day and the Ambassador is keeping 
them there as hostages. We have been 
told that. 

Mr. DERWINSEI. This is going to fall 
on the President of the United States 
and not the State Department. Do not 
use that as the whipping boy for the 
President who has this awesome respon- 
sibility. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I thank the gentleman. 

Mr. BUCHANAN. Mr. Chairman, if the 
gentleman will yield, is it not the case 
that the end of the fiscal year would 
provide the termination if we do not 
have a termination before then because 
of the termination of the funds? 

Mr. MORGAN. Mr. Chairman, I ask 
for the defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. JOHN L. 
BURTON). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. SEIBERLING 

Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: On 
page 2, line 2, strike out the words “South 
Vietnam” and substitute “areas of South 
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Vietnam not occupied by the military forces 
of the Government of North Vietnam.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING). 

The question was taken; and on a divi- 
sion (demanded by Mr. SEIBERLING) 
there were—ayes 88, noes 146. 

So the amendment was rejected. 


RECORDED VOTE 


Mr. SEIBERLING. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 125, noes 290, 
answered “present” 1, not voting 16, as 
follows: 

[Roll No. 150] 


AYES—125 


Harkin 
Harris 
Hawkins Reuss 
Hayes, Ind. Richmond 
Hechler, W. Va. Riegle 
Heinz Roe 
Holtzman Rooney 
Hungate Rosenthal 
Jacobs Roush 
Jordan Roybal 
Karth St Germain 
Kastenmeier Santini 
Keys Sarbanes 
Scheuer 
LaFalce Schroeder 
Leggett Seiberling 
Lehman Sharp 
Brown, Calif. Litton Simon 
Burke, Calif. Long, Md. Skubitz 
Burton,John Madden Spellman 
Burton, Phillip Maguire Stanton, 
Carney Matsunaga James V. 
Carr Mazzoli Stark 
Chisholm Melcher Stokes 
Metcalfe Traxler 
Meyner Tsongas 
Mezvinsky Udall 
Mikva Ullman 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 


Abzug 


Pepper 
Alexander 


Rangel 


Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bergland 
Blouin 
Bonker 
Brinkley 
Brodhead 


Koch 


ay 
Collins, Til, 
Conyers 
Corman 
Dellums 
Dingell 
Downey 
Eckhardt 
Edwards, Calif. 
Eilberg 
Evans, Colo, 
Fascell 
Fisher 
Florio 
Ford, Mich. 
Ford, Tenn. 
Gibbons 
Green 
Hannaford 


Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wilson, 
Charles H., 
Calif. 
Wirth 
Wolff 
Ottinger Yates 
Patterson, Calif. Yatron 
Pattison, N.Y. Young, Ga. 


NOES—290 


Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 

Casey 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 


Abdnor 
Adams 
Addabbo 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 


Ashley 
in 


Asp: 

Bafalis 

Bauman 

Beard, Tenn. 

Bell 

Bennett 

Bevill 

Conlan 

Conte 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel, Dan 

Daniel, Robert 
W. Jr. 

Danieis, 
Dominick V. 

Danielson 

Davis 

de la Garza 

Delaney 

Derrick 


Biester 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brown, Mich. 
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Heckler, Mass. 
Hefner 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 

Holt 

Horton 
Howard 
Howe 
Hubbard 
ARughes 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarsino 


Lloyd, Calif. 
Lioyd, Tenn. 
Long, La, 
Lott 

Lujan 
McClory 
McCloskey 


1975 


McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 


Mink 
Mitchell, N.Y. 


Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Morgan 
Mosher 
Murphy, Ill. 
Murtha 


Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 


CONGRESSIONAL RECORD — HOUSE 


Roncalio 
Rose 


Rostenkowski 
Rousselot 
Runnels 


Smith, Iowa 
Smith, Nebr. 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Wilson. 


Charles, Tex. 


Zeferetti 


ANSWERED “PRESENT”—1 
Ryan 
NOT VOTING—16 


Gonzalez Pritchard 

Hébert Shriver 

Hinshaw Teague 
Wydler 


Biaggi 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. M’HUGH 

Mr. McHUGH. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McHucH: Page 
3, immediately after line 12, add the follow- 
ing new section: 

“Sec. 8. (a) Funds made available under 
this Act for humanitarian assistance Shall 
be furnished under such international orga- 
nizations, international agreements or vol- 
untary relief agencies as the President may 
determine. 

“(b) Within 90 days after the date of 
enactment of this Act and within each 90- 
day period thereafter, the President shall, to 
the fullest extent practicable, transmit to 
the Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate a report describing fully and 
completely— 


“(1) the amount of each type of humani- 
tarian assistance provided under the Act; 

“(2) the actual and anticipated recipients 
of such assistance; 

“(3) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

“(4) the means with which such distribu- 
tion has been and will be carried out.” 


Mr. McHUGH (during the reading). 
Mr. Chairman, inasmuch as this is the 
same amendment that I submitted 
earlier, I ask unanimous consent that the 
amendment be considered as read. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. MORGAN. Mr. Chairman, reserv- 
ing the right to object, I see that the 
words “under this Act” take some of the 
essentials in, but I am sure that the 
amendment is not subject to a point of 
order. However, it puts additional duties 
on the President with respect to hu- 
manitarian aid. 

Mr. Chairman, I make a further in- 
quiry of the gentleman: Does this limit 
the full amount of the aid in section 2 
to humanitarian aid? 

Mr. McHUGH. No, Mr. Chairman, it 
does not. It would only apply to those 
funds used for humanitarian assistance. 

Mr. MORGAN. Under the act, the way 
I read the act, it goes much further if 
the amendment is tied into this bill. It 
would also go to section 6 which is in the 
act. Therefore, it includes the whole 
package of economic aid, including the 
$73 million plus $177 million, so the gen- 
tleman is wrapping up the whole $250 
million and handing it out to an inter- 
national organization. 

If the amendment were limited to sec- 
tion 2, I would have no reservations. 

Mr. Chairman, I know that it is not 
subject to a point of order. 

I withdraw my reservation of objec- 
tion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BAUMAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk concluded the reading of 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. McHucH). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. JOHN L. 
BURTON 

Mr. JOHN L. BURTON. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JOHN L. 
Burton: Add section 8: “The US. military 
forces used for the purposes of this Act 
should be volunteers for duty under this 
Act.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. JOHN L. Burton). 

The question was taken; and on a divi- 
sion (demanded by Mr. JOHN L. Burton) 
there were—ayes 42, noes 158. 

So the amendment was rejected. 

PARLIAMENTARY INQUIRY 

Mr. LONG of Louisiana. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 
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Mr. LONG of Louisiana. Mr. Chair- 
man, would it be in order for me to an- 
nounce that the UDC breakfast sched- 
uled for 8:30 in the morning will be in- 
definitely postponed? 

The CHAIRMAN. The Chair is obliged 
to state that whether UDC stands for 
United Daughters of the Confederacy or 
United Democrats of Congress, or any- 
thing else, the fact that the breakfast 
has been indefinitely postponed would 
not be in order at this time. 

Mr. LONG of Louisiana. I thank the 
esteemed Chairman. 

AMENDMENT OFFERED BY MR. SEIBERLING 

Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: 
Page 2, line 11, after the word “removal” 
insert “from areas of South Vietnam not 
under the control of the military forces of 
the Democratic government of North Viet- 
nam.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING). 

The question was taken, and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. SEIBERLING. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

Mr. FISHER. Mr. Chairman, in the 
midst of the fast-moving, complicated, 
and unpredictable events now taking 
place in Vietnam it makes sense to set 
forth as clearly as possible the general 
propositions which will guide me in cast- 
ing my vote on the various motions and 
amendments that will be presented. 

First. There should be no general in- 
crease in military aid for Vietnam. The 
President's request is out of the question. 
Millions of dollars worth of arms already 
have been abandoned. Pouring in money 
for addditional equipment would not 
help. Any further military aid should 
be severely restricted to meeting the costs 
of necessary evacuation. There has been 
enough carnage in that unfortunate 
country. 

Second. We should provide generous 
economic and humanitarian relief aid 
immediately, as necessary, for food, med- 
ical supplies and personnel, with care- 
ful monitoring to see that it reaches 
those for whom it is intended. We should 
work, where feasible, with and through 
international agencies such as the United 
Nations and the Red Cross. 

Third. We have an absolute obligation 
to protect and evacuate American citi- 
zens, and a further obligation to evacuate 
dependents of American citizens. Others 
with clear American connections whose 
lives would otherwise be endangered I 
hope could be helped to leave. In line with 
our longstanding tradition, this country 
must be prepared to accept, if necessary, 
& rather large number of Vietnamese. 
In addition we should encourage other 
governments to offer asylum. 

Fourth. We should prepare right away 
to participate in postwar longer term 
relief, rehabilitation and reconstruction 
of Vietnam regardless of which side wins 
the war. This might be done more effec- 
tively and acceptably under appropriate 
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international auspices such as the U.N. 
Other countries should be invited to par- 
ticipate. 

I commend these propositions to my 
colleagues as we in Congress now deal 
the final phases of this tragic episode in 
a faraway land. These propositions aim 
to combine protection of American lives 
with a reasonable effort to help others 
for whom we have responsibilities, to 
embody both firmness and compassion, 
and to get us through this difficult pas- 
sage in American history with honor. 

Mr. NICHOLS. Mr. Chairman, it ap- 
pears to me that today may well be the 
day that the U.S. Congress sits in post 
mortem over the entire U.S. involvement 
in Southeast Asia. I do not wish to as- 
sess blame for I think in retrospect there 
is sufficient blame to go around. I believe 
that each of our American Presidents and 
each session of Congress which has delib- 
erated on the whole perplexing issue of 
our involvement in Vietnam has done 
what they believe to be at the time to be 
right. ’ 

The tragedy as I see it in Vietnam and 
the sacrifices which this country made 
in that war-torn country in both money 
and in American lives came about 
through our decision to become involved 
in this conflict, but with a no-win policy 
attached to our military efforts. 

The lessons we have learned there have 
been tragic and in looking around for 
some validity for the tragic losses which 
this country suffered I would hope and 
pray that we have learned for all time 
that we must never, never, again allow 
ourselves to become involved in any war 
which we do not intend to win. 

War—any war—is a terrible thing— 
human misery, suffering, death, forever 
etched on the memories of those of us 
who have experienced the adversities of 
combat and over the years those Mem- 
bers of Congress who understood war 
firsthand have continually counseled 
that this country should have either pur- 
sued a win policy or else remove our 
troops entirely from Southeast Asia. 

Regrettably and tragically such voices 
were unheeded and on this day we come 
to that point in time when we must sadly 
fold our tents and hasten to evacuate the 
few remaining Americans in the Saigon 
area. 

Mr. Chairman, one of the strongest 
voices and one of the most knowledgeable 
Members of this body was our late col- 
league from Alabama, the distinguished 
George Andrews, and I have gone back 
in the annals of the CONGRESSIONAL 
Recorp of this body and I am today in- 
serting speeches made by our late friend 
from the same well of this House some 7 
years ago. I hope that each of the 435 
Members of this Congress will read these 
remarks carefully and that the wisdom of 
Congressman Andrew’s judgment may in 
some way guide us on future delibera- 
tions before this body and that we will 
never, never, Mr. Speaker, again permit 
these United States to become engaged 
in a conflict that we do not intend to 
win. 

The remarks follow: 

Mr. ANDREWS of Alabama. Mr. Chairman, 
recently I made two speeches in connection 
with the Vietnam war, and I would like to 
insert them again in the Recorp at this point, 

On June 24, 1968, I stated: 
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Ficut To WIN or GET OUT 


Mr. ANDREWS of Alabama. Mr. Speaker, 
last Saturday the Vietnam war became the 
longest in the history of this Nation—longer 
than the Revolutionary War, the War Be- 
tween the States, World War I, World War II, 
and the Korean war. I think it is generally 
conceded that our present enemy is the weak- 
est and smallest country we have ever en- 
gaged in war, and the fact that the war 
against the weakest enemy has lasted longer 
than any other war in our history convinces 
me that we are not fighting this war to win. 
I beg and plead with the President to get 
out of there if you are not fighting to win. 
I am sick and tired and broken-hearted at 
reading a casualty list each week of young 
Americans ranging between 300 and 500 each 
week. Please—let us fight this war to win 
or get out of South Vietnam. If George Wash- 
ington had fought the Revolutionary War as 
this one is being fought we would still be 
under British control. 

On June 13, 1967, I said: 

First I should like to pay my respects to 
our distinguished chairman, the gentleman 
from Texas (Mr. Mamon). I have served un- 
der three chairmen of the full Appropriations 
Committee during my tenure in office, and 
I have yet to see one who in my opinion has 
done a better job than has the gentleman 
from Texas. 

This is a big bill. It is the biggest bill that 
will come before the Congress—$70,295,- 
200,000—to provide the weapons of war for 
our servicemen who are today engaged in 
what I consider to be one of the worst wars, 
if not the worst war, this country has ever 
been involved in. 

There are high ranking members of the 
military who have agreed with that state- 
ment namely, that this is the worst war this 
Nation has ever been engaged in. 

Unfortunately, Mr. Chairman, it seems that 
only those who have relatives in the jungles 
of South Vietnam are concerned about this 
war. The man on the street, who has no son 
or no relative in South Vietnam—and the 
Members know it—has an attitude of “I 
couldn't care less.” 

I want to pay my respects to that little 
country of Israel. I hope the leaders of this 
country will learn something from the ac- 
tions of Israel last week. I believe the record 
of that war is one of the most brilliant chap- 
ters ever written in the history of wars. 

A little nation, completely surrounded by 
enemies, outnumbered three to one both in 
personnel and in equipment, with full knowl- 
edge of the fact that Russia was threatening 
to go to the aid of her enemies, won a war 
in the unbelievable time of about 5 days. 

It was for one reason, Mr. Chairman. Israel 
fought that war to win. Israel carried out the 
statement made by the late General Mac- 
Arthur, that in war there is no substitute for 
victory. 

Israel cared nothing for the threats of Rus- 
sia. Figuratively speaking, she used the words 
of Admiral Farragut when she said, “Damn 
the Russians, full speed ahead.” And, bless 
her heart, she came out victorious because 
she fought that war to win. 

My great concern, Mr. Chairman, is that 
our people are not fighting the war to win 
in South Vietnam. Either one of two things 
is happening. Either we are not fighting to 
win, or we cannot win. It is one of the two. 

I will say that if this great and powerful 
Nation, the most affluent nation in the world, 
cannot whip a little country Hke North Viet- 
nam, which is not as big as the State of 
New Jersey—a little nation that has no air 
force and has no navy—then we have no 
business in the war business, and we ought 
to beat our swords into plowshares and de- 
clare to the world that we are a nation of 
Quakers and get out of the war business 
completely. 

Something is going on that I cannot pin- 
point. I know that I have talked to many, 
many, many military men. 

T have been on this committee for 23 years. 
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I asked a very high- Officer, “Do you 
have enough equipment?” His answer was 
“Yes, sir.” I asked, Do you have enough 
planes?” He said, “Yes, sir.” I asked, “Do you 
have enough guns and ammunition?” He 
said, “Yes, sir.” I asked, “Well, why can you 
not whip that little country of North Viet- 
nam? What do you need to do it?” His an- 
swer was, “Targets—targets.” 

Now, you know, if we had sent a team of 
experts all over the world looking for the 
very worst place to commit our troops, that 
team of experts would have come back with 
a report that would have had South Vietnam 
high on the list as being the worst place to 
commit troops. 

During those 23 years I have been on the 
committee military men have told me and 
the committee that in a guerrilla-type war 
you cannot hope to win unless you have a 
superiority of 10 to 1. We have nothing like 
that superiority today in South Vietnam. 

According to the latest reports, we have 
approximately 435,000 men in South Viet- 
nam, General Westmoreland recently said he 
needed 200,000 to 250,000 more troops in 
South Vietnam. The French stayed there for 
10 years fighting. They had the best troops in 
the world down there, members of the For- 
eign Legion. The French had 600,000 troops 
in South Vietnam. Did they win? The answer 
is no. I do not believe you can win a land war 
in Southeast Asia. You must have a superior- 
ity of 10 to 1. One man in the jungle with a 
rifle is worth 10 men out in front of him. 

My prediction here is that if this war con- 
tinues to be fought as it has been for the 
last 6 years, we will be there at least another 
20 years. To say that this great Nation is 
pinned down in South Vietnam is an under- 
statement. We are pinned down by a little 
nation that will not rate 75th in the family 
of nations. That little nation today has the 
most powerful, the most affluent nation in 
the world pinned down. And I say that is an 
understatement. 

We can win if we fight to win, in my hum- 
ble opinion. I think the most courageous de- 
cision ever made in the history of this Na- 
tion was made by former President Harry 
Truman when he ordered the use of Atomic 
weapons at Hiroshima. He served notice on 
the Japaneses Government, “You surrender 
within 3 days or expect further bombings.” 
Hearing nothing from the Japanese on the 
third day the second bomb fell on Nagasaki, 
and the war ended, and literally thousands 
of lives were saved, because we had planned 
for the first week in November of 1945 what 
would have been the bloodiest invasion in the 
history of the world. Maybe some of you men 
were in the Pacific at that time waiting for 
the invasion onto the main islands of Japan 
the first week in November of 1945. The cou- 
rageous action of Harry Truman brought 
that cruel World War II to an end. That 
second bomb which fell on Nagasaki was the 
last bomb that we had in our arsenal. We 
could not have gotten additional bombs 
until March or June of 1946. 

I think we can win this war if we fight 
to win, but if we continue going as we have 
for the last 6 years, we will never win. I told 
the Secretary of Defense when he was before 
the committee, we have to get tough in order 
to win this war. Power is the only thing that 
the Communists understand. I remember 
when I served as district attorney in Bir- 
mingham, Ala., an old police officer told me, 
“You must never pull a gun on a man unless 
you are ready to kill him.” The same advice is 
good for a nation that commits troops to 
battle. Never send troops into battle unless 
you are willing to back them up with every 
resource at your command. And, not to do 
that for those kids in South Vietnam is a 
criminal shame and an injustice. 


Mr. LENT. Mr. Chairman, I rise in 
support of this legislation to provide 
much needed humanitarian aid to the 
people of South Vietnam and to facilitate 
evacuation procedures. 
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In all wars, the people who are hurt 
the most are innocent civilians who wish 
nothing more than to live in peace. As 
a result of the illegal North Vietnamese 
offensive, many thousands of South 
Vietnamese citizens have fied South to 
areas controlled by the Government of 
South Vietnam. It has been estimated 
by the Committee on International Rela- 
tions that there may be as many as 1 
million new refugees. These people need 
food, clothing, and shelter, and they need 
it as soon as possible. Many may not be 
able to wait until there is greater cer- 
tainty about the future of their country. 

I can understand that past experience 
would make many of my colleagues wary 
of the possible commitment of U.S. 
military forces to help facilitate the 
evacuation of American nationals and 
their dependents, and other potential 
evacuees whose lives might be in danger. 
However, under the terms of H.R. 6096, 
any evacuation in which U.S. forces are 
used would be subject to the provisions 
of the War Powers Act. No authorization 
is given for any military action or con- 
duct not essential to effectuate and pro- 
tect the evacuation. The evacuation is 
limited to four carefully delineated 
groups of people; three of them involve 
Americans, their dependents, and rela- 
tives. The fourth category of potential 
evacuees, Vietnamese in danger of their 
lives, has been sharply limited to those 
who can be removed without additional 
use of force needed to evacuate Ameri- 
cans. 

Mr. Chairman, I know that most of us 
want to see humanitarian aid sent to the 
innocent victims of this unfortunate 
conflict. Further, I know that none of us 
wants to see unnecessary hardship or 
tragedy for Americans or their relatives 
in the evacuation process. I believe that 
H.R. 6096 is a responsible, well-reasoned 
approach to this closing chapter in 
American involvement in Vietnam. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I have listened with great in- 
terest to the various arguments that have 
been advanced by my distinguished col- 
leagues both in support of and in opposi- 
tion to the bill we are considering today, 
H.R. 6096. 

I would like to urge my colleagues to 
proceed very carefully on the issue of 
military support for the evacuation of 
American personnel, their dependents, 
and certain South Vietnamese nationals 
who are considered to be in jeopardy 
should they remain in South Vietnam. I 
urge caution because of my concern that 
we could unwittingly be unleashing the 
dogs of war when our primary purpose 
is only to secure a peaceful exit for these 
people. 

The North Vietnamese Army has lit- 


erally encircled Saigon, and yet they - 


have not yet attacked. Will the sudden 
appearance of armed U.S. troops provoke 
an attack on the city? Is there any pos- 
sibility that the presence of U.S. troops, 
albeit for an innocent and humanitarian 
purpose, will provide the North Vietna- 
mese Army with a justification for an 
allout onslaught on Saigon? And if that 
onslaught should occur when U.S. troops 
are present, what will be their response? 
Could that response be then used as a 
rationale for even further U.S. involve- 
ment and sudden escalation of U.S. mil- 
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itary activity in South Vietnam? These 
are important questions—and ones 
which should not be ignored by this body 
as we deliberate H.R. 6096. Let us exer- 
cise great caution, lest we become the 
unwitting architects of a monumental, 
and potentially tragic, Catch 22. 

Mr. Chairman, I urge my colleagues to 
examine very carefully the need for mil- 
itary support at this stage of the evacu- 
ation process. Reports that I have heard 
indicate the evacuation procedure is pro- 
ceeding apace without military inter- 
vention. Why is military support sud- 
denly required when almost all Ameri- 
can personnel and their dependents have 
been removed from the danger zone? 

Mr. Chairman, let me once again inject 
a note of caution into the proceedings 
today. Let us be compassionate, but let 
us also be cautious. Our senses have been 
overwhelmed by the compelling needs of 
the many tragic victims of this war; I 
hope our senses have not been dulled to 
the peril that accompanies any decision 
to send U.S. troops into South Vietnam. 

Mr. RANGEL. Mr. Chairman, as we 
continue to consider H.R. 6096 I think it 
is imperative that we remember a very 
important lesson about our long involve- 
ment in South Vietnam. That struggle 
taught us that the world has changed 
and that conventional modes of dealing 
with foreign powers will no longer suf- 
fice. New approaches must be developed 
if the United States is to successfully 
deal with the nations of the world. 

The United States can not play the 
policeman around the world. We have to 
learn that in some portions of the world, 
our presence tends to make the existing 
conflict worse then it was before we ar- 
rived on the scene. A reassessment must 
be undertaken so that we can adjust our 
foreign policy to the unique needs of the 
nations we are attempting to help. It is 
a wise power that realizes a mistake in 
judgment has been made and attempts 
to rectify that error. Historically the na- 
tions that have been unable to remain 
viable world leaders for a long period of 
time are those who cling steadfastly to 
policies which are no longer applicable 
to the changing world order. I would 
hate to see the United States suffer fur- 
ther diminution in world prestige be- 
cause we failed to acknowledge error and 
adjust accordingly. 

Today we are presented with an ex- 
cellent opportunity to demonstrate that 
We are indeed a mature nation able to 
adjust our policies to the urgencies of 
the day. 

I do not believe any Member in this 
Chamber is against providing for the 
security of those American and Viet- 
namese who wish to get out of South 
Vietnam. What some of us are articulat- 
ing is a fear that in our haste to cleanse 
our guilt feelings, we will inadvertently 
make worse the problem which the Viet- 
namese must solve in their own way. 

The Thieu regime has fallen because, 
as I see it, the people lacked any great 
desire to protect that repressive state 
from the recent Communist onslaught. 
When the will of the people to fight for 
their government is exhausted, our 
choice should be crystal clear. 

All Americans seeking to get out of 
South Vietnam should be evacuated now. 
This can and should be done without 
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any further legislation or funds. The 
President has the authority to take this 
action and he should do so at once. We 
have caused enough damage to the peo- 
ple of South Vietnam and it is now time 
to say no more. 

All eyes are on the House today. Amer- 
icans are watching to see if the fresh 
ideas theory they heard about the 94th 
Congress is just rhetoric. I urge the 
House to reject this bill as an indication 
that our foreign policy is not tied to old 
assumptions but does respond to the 
needs of the day. 

Mr. LEGGETT. Mr. Chairman, there 
have been dozens of amendments offered 
to this bill. Rather than belabor the 
House with my views on each amend- 
ment I will now state my views on the 
entire bill and the various issues arising 
therefrom. 

I favor evacuation of Americans and 
their dependents, and I also favor hu- 
manitarian aid. So when I first heard of 
the bill, I expected to support it. But 
after I read it, I realized it needed a 
number of amendments. And after the 
State Department’s recent briefing to 
members of the Democratic Study Group, 
it becomes clear to me that the bill is 
unacceptable unless it is amended to 
such an extent that its character is 
changed beyond recognition. 

This bill deals with two unrelated 
problems: humanitarian assistance and 
evacuation. Of the two, humanitarian 
assistance is by far the simpler. 

The problem is this: Will our assist- 
ance actually reach the people who need 
it? Many of us feel the best hope for this 
lies in delivering the aid through the 
United Nations or some other interna- 
tional agency. The chairman of the com- 
mittee reporting the bill disagrees, point- 
ing out that the U.N. is not subject to 
General Accounting Office audit. That is 
true, but the alternative provided in the 
bill is to give it to the Saigon govern- 
ment. 

Under the best of circumstances, we 
know this kind of aid transmitted by this 
route has frequently been converted to 
military aid, or into someone’s pocket 
lining. These are not the best of times, 
and there is every reason to expect these 
tendencies to now be even stronger than 
usual. It is striking that the $73 million 
in the bill for humanitarian assistance 
coincides precisely with the $73 million 
value of the gold bullion Mr. Thieu re- 
cently attempted to fly from Saigon to 
his Swiss bank. So the money is already 
available in-country, so to speak. 

So the bill should be amended to re- 
quire the assistance to be transmitted 
through humanitarian agencies. 

Evacuation is a more complex problem. 
On the one hand, we want to be sure we 
get all the Americans and their depend- 
ents out, and if possible a reasonable 
number of Vietnamese should come too. 
On the other hand, we absolutely do not 
want to involve ourselves in another 
war; we do not want to see one American 
serviceman fired upon. 

Before turning to the bill, let us con- 
sider the evacuation that has been con- 
ducted in the absence of the bill. 

The Saigon regime is at the end of its 
road. Even the State and Defense De- 
partment spokesmen now concede the 
other side can complete its conquest 
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whenever it chooses. Therefore, it is 
only a matter of time before all Ameri- 
cans will have to come out. 

We can bring them out in two ways: 
We can do it now, before the other side 
closes in on Saigon. Such an evacuation 
would be quick, safe, and would require 
no troops. Or, we can wait until the 
inevitable is under way, shells are drop- 
ping right and left, we have to send 
troops in to get our people out and air 
cover to protect the troops, and we can 
be sure some Americans will be killed 
and wounded. 

Clearly, the first course is preferable. 
But it is not the course the administra- 
tion has followed. Although we have the 
logistic power to pull out every American 
and dependent overnight, today about 
2,000 Americans and 1,000 dependents re- 
main in Saigon. 

Why is this so? Why are they there? 
Assistant Secretary of State William 
Habib gave us the answer in response to 
questions by the Democratic Study Group 
on Monday. The answer is not one we 
have read in the papers. 

Mr. Habib began by discussing the 
need for what he called a “controlled 
solution”—that is, an orderly establish- 
ment of a coalition government, which 
would avoid bloodshed and allow us to 
take our people out safely. No one can 
argue with that. 

But then he was asked why, if we have 
the ability to get all our people out over- 
night, do we not do so and thereby pro- 
tect them against the possibility that the 
solution may become uncontrolled? He 
responded, astonishingly, that he did not 
want to take all the Americans out be- 
cause to do so would destory our ability 
to work for a controlled solution. 

Let me set out very clearly what this 
means, as explained by Secretary Habib 
in response to further questions. 

First. The “controlled solution” is not 
merely a means to get the Americans out. 
On the contrary, it is an end which is 
served by the presence of American civil- 
ians. The administration is keeping 
Americans in Vietnam in order to con- 
tinue to seek to influence the nature of 
the government that will result. 

This is unacceptable. For one thing, 
we no longer have a role to play in the 
formation of a government in South 
Vietnam; the people of that country are 
going to run it their own way whether 
we like it or not. More importantly, 
American citizens must not be used as 
hostages for such a purpose. 

Second. Americans are being left in 
Vietnam in order to give the adminis- 
tration continuing rationale to send in 
troops for use in evacuating Vietnamese. 
This too is unacceptable. Americans 
must not be used as hostages for the 
benefit of foreign nationals. 

Now consider our planning for the 
contingency that a “controlled solution” 
may not be achieved, that in 2 hours the 
entire country may be in the hands of 
the PRG. 

What will be the PRG’s attitude to- 
ward Americans under their control? 
They have repeatedly insisted they 
would not harm Americans on the way 
out, that they would “strew their path 
with flowers.” This would indeed be the 
rational course, but we cannot be sure 
it would be followed. In the interest of 
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the Americans still in Saigon, our Gov- 
ernment should be negotiating with the 
PRG against this possibility. 

Has this been done? We do not know, 
since such negotiations are highly con- 
fidential. But I do know something about 
our methods of negotiating with Viet- 
namese enemies. I followed the Paris 
negotiations closely for many years, and 
on two occasions I went over there and 
talked with the PRG and North Viet- 
namese myself. I observed that the effec- 
tiveness of our negotiatons was highly 
dependent on the attitude of our chief 
negotiator. Ambassador David Bruce was 
a gentleman who dealt quietly and fairly 
with the other side; as a result, negotia- 
tions during his term of office were as 
productive as then prevalent White 
House policies permitted. Ambassador 
William Porter, in contrast, was a man 
who fervently despised anything labeled 
Communist; as a result, negotiations dur- 
ing his terms were little more than chil- 
dish name-calling sessions. 

It is obvious to all that our current 
Ambassador to Saigon, Graham Martin, 
is very much in the Porter mold. He is a 
man who would rather have his right 
hand cut off than use it to shake the 
hand of a PRG leader. So I have little 
hope that the safety of Americans in 
Saigon has been well represented in our 
negotiations with the PRG on the scene. 

In addition, when we consider the oft- 
expressed wishes of countless White 
House, Pentagon, and State Department 
spokesmen for the power to resume 
bombing and other military action, when 
we consider the past record of duplicity 
regarding Indochina policy, and when 
we consider that scheduled commercial 
flights are leaving Saigon two-thirds 
empty, we find substantial cause for 
concern that the evacuation may be used 
as a pretext for resuming the war. 

When all this is considered, it is a clear 
imperative that any evacuation bill be 
drawn as tightly as possible to protect 
American lives and to prohibit resump- 
tion of American military activity. 

The bill is not tightly drawn. On the 
contrary, it is very loosely drawn. 

In removing, for purposes of evacua- 
tion, all legislative prohibitions against 
American military activity in, over, and 
around Indochina, the bill sets no limit 
on the amount of money freed from re- 
striction. True, it authorizes only $150 
million. But if the Pentagon should hap- 
pen to find another $5 billion or so 
stashed away in a closet—its book- 
keepers are expert at this—it would be 
free to use the money for war in Vietnam. 
The bill places no limit on the number 
of troops that can be used. It sets no 
limit on the length of time during 
which they can be used. It sets no limit 
on what they can be used to do, as long- 
as, in the President’s view, it serves the 
cause of exacuation. It sets no limit on 
the number of foreign nationals to be 
evacuated. 

Under this bill, therefore, the Presi- 
dent could bomb Hanoi, land three divi- 
sions in Saigon and one in North Viet- 
nam, evacuate a million Vietnamese, con- 
tinue the military activity for 60 days, 
then pull out for a day and go back in for 
another 60 days, and so on for the rest of 
his term of office. All he would have to 
do would be to say that, in his judgment, 
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these activities were necessary for the 
evacuation of American citizens, their 
dependens, and Vietnamese nationals 
eligible for immigration to the United 
States. 

In short, to call this bill another Ton- 
kin Gulf resolution is a gross understate- 
ment. If it is not amended so as to 
strictly and specifically circumscribe the 
military activities permitted and where, 
for how long, and with how many per- 
sonnel they are permitted, as well as 
confining their use to the evacuation of 
Americans and their dependents, and if 
it does not require a total and immediate 
evacuation along the lines of the Bedell 
resolution of which I am a cosponsor, I 
will vote against it. 

Unfortunately the Eckhardt substitute 
obviates none of the above objections. 
I oppose the substitute and the bill. 

Mr. McCLORY. Mr. Chairman, this is 
responsible and honorable legislative ac- 
tion for us to take. 

This final action comes at the conclu- 
sion of the most disastrous foreign ex- 
ploit in our Nation’s history. It is a sad 
day in our Nation and in the world. 

This legislation (H.R. 6096) is, the 
only remaining step which we can now 
take. American citizens, their dependents, 
Vietnamese nationals eligible for immi- 
gration to the United States, and foreign 
nationals whose lives are imminently 
threatened by the Communist take-over 
in South Vietnam—should be evacuated 
to places of safety to the extent possible. 

Mr. Chairman, whatever we do we 
should do as soon as possible—with a 
minimum of danger to our U.S. military 
forces, whose services are essential to 
carry out any evacuation operation. 

Mr. Chairman, there is no precedent 
for the action which we are about to 
take. We have never before had to act 
within the strictures of the War Powers 
Act. We have never before faced a dis- 
aster of this kind where our own military 
forces had been involved and the fear of 
their reentry into combat is so great. 

Mr. Chairman, I have no such fear. 
The Vietnam episode is about to close. 
Even at this final hour we should do 
what is possible to try to save lives, to 
rescue relatives and friends who will be 
placed in serious jeopardy unless we act 
expeditiously—and responsibly in pro- 
viding for humanitarian assistance and 
for the evacuation from Vietnam of as 
many as possible of those covered by this 
measure. 

Mr. KOCH. Mr. Chairman, I will vote 
no on this bill. The war is over, further 
involvement of a military nature by us, 
except to rescue Americans is not 
warranted under the circumstances. The 
responsibility for having failed to bring 
out Vietnamese civilians who will be in 
danger of their lives for having worked 
with U.S. forces, during the past severai 
weeks when a civilian airlift would have 
been available is that of the adminis- 
tration. The retention of large numbers 
of American personnel up to the present 
time in South Vietnam appears to have 
been a calculated plan to keep us in- 
volved in Vietnam, so as to provide the 
argument for the passage of this bill. I 
will not succumb to that kind of 
pressure. 

We are presently in a position to im- 
mediately evacuate every American— 
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civilian, military, or dependent and 
should do so. We should use the time 
available to evacuate as many South 
Vietnamese as we can in that same pe- 
riod, so long as that can be done with- 
out military intervention. 

I also believe that those nations, and 
the United Nations which have refused 
to condemn the aggression of North 
Vietnam while condemning South Viet- 
nam, and I condemn both, must have 
on their conscience some responsibility 
for the bloodbath of South Vietnamese 
civilians that some believe will occur. 
There seems to be a double standard in 
the world today: acceptance of totalitar- 
ian repression on the left and a denunci- 
ation of comparable repression on the 
right. Those who believe in democracy, 
who value human freedom must in good 
conscience denounce both. 

I have opposed the war in Vietnam 
since 1965 and I am near overwhelmed 
by the tragedy that appears in the offer- 
ing for tens of thousands of South Viet- 
namese who are in this situation be- 
cause of actions taken by our Govern- 
ment and who are now being abandoned. 
But the risk of this administration con- 
tinuing or escalating our military in- 
volvement in Vietnam using this legis- 
lation as its mandate is too great a risk. 
I will vote for whatever sums are re- 
quired to provide the civilian airlift for 
bringing out as many South Vietnamese 
as we can in the time still available, but 
I cannot vote for this bill. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, the death throes of South Vietnam 
are refiected in the convulsion of agony 
that grips this country and the Congress. 
All know the war is lost. All know that 
the life of South Vietnam is as long 
or as short as North Vietnam and the 
Vietcong may desire. None expect the 
end to be far away. And all welcome the 
end, however much we may regret the 
way in which the end comes. 

All want those Americans still there 
and their dependents of whatever na- 
tionality evacuated and this could be 
accomplished today with no new legis- 
lation, Most are willing to help those of 
whatever nationality to escape the threat 
of death or torture as we offered haven 
to political refugees from Hungary, 
Cuba, and many other places. 

All are reluctant to introduce U.S. 
military forces to serve and complete the 
evacuation and all hope that such will 
not be necessary as it has not, thus far, 
been necessary. Many distrust our own 
executive branch more than they appre- 
hend the consequences of our inability 
to successfully complete the evacuation. 
Accordingly, they oppose any authority 
for the use of American force and see in 
it an abdication of the War Powers Act. 
And herein is the nexus of our problem. 

Neither Johnson nor Nixon are Presi- 
dent. President Ford has given us no 
reason to distrust him and I think it is 
vital to our survival as a nation that 
some degree of harmony be restored 
within our own Government. We must 
trust someone. The Congress cannot an- 
ticipate every eventuality and some lee- 
way must be granted to the Executive to 
accomplish the mission imposed on him. 

The leeway is carefully circumscribed. 
No more military power is permitted 
than the minimum required to remove 
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American citizens, dependents of citi- 
zens, and permanent residents and Viet- 
namese eligible for citizenship. No more 
force to secure the evacuation of others 
than those mentioned above is permitted 
than that necessary to remove those spe- 
cifically delineated above. That, it seems 
to me, is the bare minimum. We accept 
the fact that we may not be able to help 
many that we might want to help. We 
consider the military force required to 
accomplish that much too high a price 
to pay—too great a risk to bear. 

This is not an abolition of the War 
Powers Act. The President is here re- 
sponding to that act. Some say he has 
the inherent power under the Constitu- 
tion to act—yet that was the argument 
made by President Nixon that brought 
the legislative responses that make this 
situation at best cloudy and at the most 
requires legislation. I, for one, am not 
afraid and, indeed, am willing to share 
the responsibility for this action with the 
President. I cannot believe and do not 
believe that the President has any inten- 
tion of a massive reinvasion of Southeast 
Asia or that he intends to do more than 
specified in the bill and to do that as 
quickly as possible and with the least 
force necessary. Should he try more, 
I will join others to stop it at once. Viet- 
nam is over. 

I feel a deep obligation to help those 
who are in danger. While I believe events 
may well overtake us, I believe this to be 
the least we can and should do. 

I might say one more thing with re- 
spect to financial aid to South Vietnam. 
I believe we are creating many problems 
for ourselves unnecessarily by insisting 
on categorizing our aid as military aid, 
economic aid, compassionate or humani- 
tarian aid or evacuation aid when the 
parameters at this stage are blurred and 
so indistinct as to be meaningless. No 
military aid at this point can save South 
Vietnam and I know of no one who be- 
lieves that any of it will ever reach them 
should the Congress appropriate it. I 
support such only because I believe that 
in these last days it will help to retain 
some discipline in the South Vietnamese 
troops; that it will help to avoid the 
panic that took place in Da Nang and 
Hue, and that it will make it less likely 
that any American troops will have to be 
introduced. And I support it in spite of 
the misunderstanding to which I know 
my vote is subject. 

Mr. BENNETT. Mr. Chairman, I rise in 
support of this legislation for I think 
that, as imperfect as it may be, it does 
some important things that must be 
done. We owe it to our American citizens 
there, particularly those who have been 
under orders to be there, to provide them 
with safe departure from the country. 
Our obligations go beyond that to some 
others, although, frankly, I do not know 
myself how those lines should be drawn. 

The most important thing to be done 
at this time is to provide the immediate 
exit of those who will be assisted to 
depart. There can be no reason for delay. 
In fact, they should have already been 
ordered to leave. 

I am apprehensive that, since there 
is so little time remaining, much human- 
itarian aid is no longer feasible; but for 
those who deserve it, there should be a 
humane approach. The amount that can 
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be spent properly at this late date would 
seem to be very limited in total amount. 

As an end is written in this unfor- 
tunate war, we should learn some lessons. 
To me it is that we should never become 
involved in a war which we do not have 
the political will to win. 

Mr. STOKES. Mr. Chairman, I rise in 
opposition to the Vietnam Humanitarian 
and Evacuation Act of 1975. 

Can we so easily forget the tragic les- 
sons of recent years? Although there is 
more debate and awareness it is not pos- 
sible to forget the similar ambiguities 
and the disastrous consequences of the 
Gulf of Tonkin resolution. 

For a number of reasons which I will 
go into, I am opposed to this bill and 
voted against the rule under which it is 
being considered. The rule has provided 
for several waivers which I consider un- 
wise, particularly that waiver which 
covers both sections 3 and 6 of the bill 
and which could be construed as ap- 
propriating on an authorization since 
these sections make funds available for 
purposes other than those for which 
they were originally appropriated. 
Specifically, under section 3 the Presi- 
dent would be permitted to use American 
forces in the evacuation effort whereas 
five previous provisions of law prohibit 
the use of appropriated funds for Ameri- 
can military forces in Indochina. 

While I normally feel all serious legis- 
lation deserves to be considered by the 
House, in this case the rule was inap- 
propriate for the consideration of this 
important matter and I, therefore, feel 
it necessary to vote against the rule. 

Today we are asked to consider this 
bill, and I must register my strongest 
protest against it. It gives broad license 
to the administration to make critical 
policy decisions without formal congres- 
sional input; it encourages a new Amer- 
ican military presence in Vietnam: it 
gives unsought and unnecessary author- 
ity to the President; and it provides an 
inadequate method for the distribution of 
humanitarian aid, while ignoring inter- 
national alternatives. 

The bill surrenders to the administra- 
tion broad areas of discretion over the 
evacuation of Americans and South Viet- 
namese, with no role for further congres- 
sional involvement in important policy 
questions such as how many persons 
should be evacuated, where they should 
be resettled, over what period of time 
the evacuation should take place, how 
much should be spent in the process, and 
what type of timetable should govern the 
evacuation. 

Most awesomely, even though the ad- 
ministration has not requested evacua- 
tion authority, the bill allows the rein- 
volvement of American troops in South- 
east Asia, and subjects them to risk of 
capture, death, and injury. The bill places 
no limitation on the duration or breadth 
of such military activity. Under section 
3 of the bill, which waives all provisions 
of law covering military involvement in 
Southeast Asia, the administration could 
claim the authority to begin the bomb- 
ing of North Vietnam or even Cambodia 
in a distorted view of what will best serve 
the evacuation efforts. The potential for 
escalation is limitless. Far from aiding 
the evacuation, a reserve of evacuation 
funds usable at the administration's dis- 
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cretion discourages its taking the prompt 
action which will alone insure a safe and 
orderly withdrawal. 

With regard to genuine humanitarian 
aid, I feel the bill errs in channeling 
such aid to the Saigon government. Little 
of the aid will reach the needy Vietnam- 
ese whom the war has placed outside 
the reach and authority of the Saigon 
regime. The humanitarian aid should 
be distributed wholly through such in- 
ternational bodies as the U.N. Indochina 
Peninsular Liaison Group and private 
relief agencies such as the International 
Red Cross which have served effectively 
in Southeast Asia in the past. Even if we 
ignore the record of corruption of the 
government officials of Saigon, it is fool- 
ish to think that most of any such aid 
will reach its ultimate destination. With 
the current chaos resulting from the 
change of leaders, the huge numbers of 
refugees, and the threat of immediate 
attack, the heavy burden of running a 
large complicated relief effort could be 
too much for the best run of govern- 
ments. 

At a time when we are beset by severe 
economic problems, and the President, 
in the name of fiscal necessity is at- 
tempting to drastically cut domestic “hu- 
manitarian aid” programs, this request 
is at best, puzzling. If the President were 
not so intransigent over the need to 
cut most domestic humanitarian pro- 
grams while enlarging the military 
budget, I would find it easier to under- 
stand his strong desire for authority 
and funds for “humanitarian” purposes 
now. I am gravely concerned that the 
same attempted logic which denies food 
stamps, and health care to American 
citizens on the grounds that the true na- 
tional welfare is better served by more 
armaments, will also conclude that the 
best way to provide “humanitarian” help 
to those in Vietnam is to prevent the 
fall of Saigon by whatever military 
means is necessary. We in Congress can- 
not set the stage for such a possible 
scenario. 

I call on my colleagues to vote against 
this bill and to reaffirm that although 
the United States is willing to play a 
responsible role in conjunction with in- 
ternational organizations, we do not in- 
tend to be the policeman, nor the nurse, 
nor the social worker for the entire 
world. Especially not before we show 
more humanitarian concern for those 
Americans who were born’and live here. 

Mr. FRENZEL. Mr. Chairman, after 
many hours of debate on this bill, I 
have some different perceptions than at 
the outset, both of the problems in Viet- 
nam, and of our responsibilities there. I 
also have the strong feeling that what- 
ever we are doing here tonight will have 
little effect on what will actually be 
done by our country in the evacuation. 

The war is over. The evacuation has 
begun. It is likely to be finished before 
this Congress can act. As usual, we have 
proved ourselves to be swifter with the 
lip than with the vote. While this House 
Was apparently reenacting its Vietnam 
debates of 2 or 3 years ago, the President 
has had to act without the benefit of 
our guidance. 

I still do not like the bill. Some of the 
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rejected amendments would have helped 
it greatly. Nevertheless, I believe that it 
is important for Congress to speak on 
this issue—however tardy and however 
feeble that statement may be. I am 
still nervous about the use of U.S. troops 
to evacuate Vietnamese people, but I ex- 
pect that the evacuation will be all over 
but the shouting before we pass the bill 
on to the President. I shall cast one 
lukewarm vote for the bill. 

Mr. Chairman, I cannot allow the per- 
formance of my distinguished colleague 
from Minnesota, Don FRASER, to go un- 
praised. His leadership was critical to 
whatever modest success this bill enjoyed 
tonight, and persuasive to me. 

Mr. BUCHANAN. Mr. Chairman, let 
there be no mistake about who the ag- 
gressors are in Southeast Asia, and who 
has made necessary this last sad chap- 
ter in the tragedy of Vietnam. 

Certainly, our country has erred in 
its involvement in that troubled land. 
Indeed, I consider the 50,000 irreplace- 
able Americans killed in action, the 
many thousands of casualties, the 
POW’s and MIA’s, and the $150 billion 
expended in this conflict with the im- 
pending end result to comprise the 
greatest tragedy in the history of the 
United States. 

Certainly, we have erred in the con- 
duct of the American involvement. Hav- 
ing committed the fundamental mistake 
of involving American forces in a land 
war in Asia, we proceeded to compound 
the error by forbidding them to take 
the actions clearly within their power 
militarily to win a quick and decisive 
victory in that conflict. 

Finally, having paid a horrendous 
price for these mistakes, we have further 
compounded the felony by refusing to 
grant to South Vietnam the relatively 
modest economic and military assistance 
necessary to vouchsafe our massive in- 
vestment and to offset the massive con- 
tinuing support to the other side which 
their Communist friends in Red China 
and the Soviet Union have continued 
to supply. 

At least four Presidents and a series 
of Congresses have participated in these 
tragic mistakes. Yet our country is not 
the villain in Southeast Asia. However 
misguided, our effort has been toward 
freedom and self-determination, not 
slavery and subjugation. 

Notwithstanding our masochistic in- 
sistence on blaming ourselves for all the 
tragedy and all the violence, it is clearly 
the Communists who have created the 
violence, perpetrated the aggression, 
violated their solemn covenants and 
wantonly disregarded all civilized stand- 
ards in their brutal violation of human 
rights and destruction of human life. 

If West Germany invaded East Ger- 
many, the world would cry out against 
that aggression. If South Korea invaded 


North Korea, the judgment would be the 
same. How then, can any rational per- 


son deny that the North Vietnamese in- 
vasions of South Vietnam and of Cam- 
bodia constitute anything other than 
aggression. 

If South Vietnam had committed the 
exact actions which North Vietnam has, 
the world would resound with pious de- 
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nunciations of their violation of solemn 
agreements. How can it be that the re- 
verse is not also the case? 

Had the United States underwritten 
with sophisticated weaponry and many 
other forms of assistance, South Viet- 
namese operations into Cambodian and 
North Vietnamese territory to conquer 
and destroy, who would have denied our 
responsibility as parties to wanton ag- 
gression. How, then, can the Soviet Union 
or the People’s Republic of China be held 
blameless? 

We have erred, and erred grievously, 
but it is the Communists and they alone 
who are the perpetrators of the aggres- 
sion and the violence, and the violators 
of all standards of human decency. It is 
they who have cynically, regularly, mas- 
sively violated their solemn agreements 
in order to destroy and to enslave their 
neighbors. 

Two years ago the United States signed 
an agreement that climaxed the longest 
military undertaking in our Nation’s his- 
tory. The Paris accords of January 1973 
were endorsed by every great power in 
the world. They were supported by the 
United Nations and 12 guarantors par- 
ties—including the U.S.S.R. and the 
PRC—and they provided an interna- 
tional framework for the peaceful resolu- 
tion of the war in Indochina. The accords 
included provisions for a cease-fire, an 
International Control Commission, the 
accounting of all missing in action, the 
withdrawal of all foreign troops from 
Laos and Cambodia, the demobilization 
of government and North Vietnamese/ 
VC troops in South Vietnam, steps to- 
ward a political settlement and 1-for-1 
replacement of men anc equipment. 

Now, 2 years later, Hanoi has torn this 
agreement to shreds. All of the provisions 
have been blatantly violated by Hanoi, 
which between the cease-fire and Febru- 
ary 1975: 

Infiltrated some 200,000 troops into 
South Vietnam for a net buildup of its 
forces—subtracting casualties—from 
about 220,000 at the time of the agree- 
ment to 300,000 by January 1975. Subse- 
quently, additional troops were sent 
south and in early April 1975, 20 North 
Vietnamese divisions were in South Viet- 


nam. 

Tripled the strength of their armor by 
sending more than 400 tanks south, in- 
creased their military capabilities by 
sending in over 250 heavy artillery pieces, 
over 1,000 antiaircraft pieces and many 
antiair missiles. 

Constantly violated the demilitarized 
zone between North and South Viet- 
nam and greatly expanded their military 
logistics system, including depots, roads, 
pipelines, and airfields in South Viet- 
nam. 

Refused to deploy teams to oversee the 
cease-fire and refused to pay their pre- 
scribed share of the expenses of the In- 
ternational Commission of Control and 
Supervision—ICCS. 

Refused to honor their commitment to 
cooperate in resolving the status of 
American and other MIA’s and have 
since mid-1975 refused to meet with 
United States and South Vietnamese 
representatives to the Four Party Joint 
Military Team provided for by the 
accords. 
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Broke off all talks with the Republic 
of Vietnam, including the political nego- 
tiations in Paris and the Two-Party 
Joint Military Commission talks in 
Saigon. They have rejected the Republic 
of Vietnam’s repeated calls for resump- 
tion of the negotiations, for the early 
formation of the National Council of 
Reconciliation and for the setting of na- 
tional elections under international su- 
pervision. 

Steadily increased their military pres- 
sure, heavily shelling government posts 
and population centers and overrunning 
many of these. Before the launching of 
their current offensive of March and 
April 1975 they had seized many posts 
and 11 district towns and a province— 
Phuoc Long—all of which were clearly 
and unequivocally held by the Govern- 
ment of Vietnam at the time of the 
cease-fire. In their latest and most mas- 
sive offensive, into which they have 
thrown at least 18 divisions, they at- 
tacked and seized all of the provinces in 
the northern half of South Vietnam. 

As a result of these massive violations, 
the Communist forces generally outnum- 
bered and outgunned the South Viet- 
namese defenders at the points which 
the Communists chose to attack, while 
benefiting from the advantage which the 
attacker has over the defender in such 
situations. If the situations were re- 
versed, and 300,000 South Vietnamese, 
supported by large quantities of modern 
armor, artillery, and ammunition at- 
tacked defense posts and population cen- 
ters in North Vietnam, few would wonder 
that it would be extremely difficult for 
Hanoi to defend against such attacks. 

Mr. Chairman, the Communists bear 
ultimate responsibility for the tragedy of 
Vietnam. The guilt is theirs. The grief is 
ours. We, with our ill-fated Vietnamese 
friends are the victims of their wanton 
aggression. May God have mercy on their 
souls. 

Mr. DERWINSKI. Mr. Chairman, I 
would like to add one small postscript to 
the debate over the last 2 days on the 
South Vietnam evacuation bill, H.R. 
6906, as an example of the problems we 
have tried to avoid by passing this legis- 
lation. I quote from a letter I received 
describing the problems besetting the 
people of Vietnam. 

I am a Vietnam veteran, my wife is from 
the Saigon area and has relatives there who 
would be subject to eventual execution if 
the invading forces are able to gain control 
of the country militarily or through politi- 
cal means. Please understand that this threat 
to their lives is very real and consequently 
of great personal grief to us. We beg you to 
do everything in your power to see that our 
Government makes a special effort to evacu- 
ate from Vietnam, the families of Vietnamese 
Americans. Our understanding is that the 
Immigration laws at the present are very 
restricted in this matter and exceptions will 
have to be made to give these desperate peo- 
ple a place of refuge. 

We depend on you to assist in these mat- 
ters to the fullest. In particular, please give 
your support to the efforts of the Vietnamese 
American Crisis Committee which is work- 
ing on behalf of families not only in Illinois 
but throughout the country. 


Mr. KASTENMEIER. Mr. Chairman, 
the last chapter of the long Vietnamese 
conflict is clearly coming to an end. For 
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nearly 30 years, the people of Vietnam 
have known nothing but warfare, either 
in the struggle for independence from 
French colonial domination, or in the 
civil war pitting Vietnamese against 
Vietnamese. 

Unfortunately, successive American 
administrations, reaching out with the 
wrong kind of farsightedness, involved 
our Nation in a country and a civil war 
in which our own vital interests were 
only remotely related. This was a ter- 
rible and tragic mistake which cost 
America dearly, in human lives, in 
money, and in great internal anguish 
and dissension. 

History, however, has shown us that 
the natural course of events in Viet- 
nam could not be changed by unnatural 
means, and I have been reconciled, for 
some time, to the fact that the fate of 
the Vietnamese people must rest inexor- 
ably in their own hands. The inevitable 
conclusion of the civil war is now immi- 
nent with the collapse of Saigon’s mili- 
tary forces. 

Mr. Chairman, with this end in sight, 
we are not here today debating whether 
or not assistance is going to be provided 
to evacuate American citizens from 
South Vietnam. We are all well aware of 
the fact that the President already has 
the authority to accomplish this, as 
demonstrated in the case of the evacua- 
tion of Americans from Cambodia. And, 
we trust that it is not in the interest of 
the Vietcong to pose obstacles to the 
evacuation of American citizens from 
South Vietnam. 

What we are debating is whether this 
Congress is going to grant the President 
broad discretion in the use of U.S. Armed 
Forces to evacuate Vietnamese nationals. 
And, it is becoming clear that those 
Americans remaining in South Vietnam 
are merely being used as leverage by the 
administration against the Congress in 
obtaining authority to use U.S. forces in 
such evacuation efforts. But, the fact is 
that our retention of Americans in South 
Vietnam merely prolongs our involve- 
ment in the war, and makes dangerously 
inevitable the use of U.S. troops to evac- 
uate Americans and South Vietnamese. 

Mr. Chairman, I simply cannot, in 
good conscience, vote for this bill þe- 
cause I cannot support the reintroduc- 
tion of U.S. Armed Forces into South 
Vietnam. It seems clear that we are not 
talking about minimal force. The admin- 
istration spokesmen have been citing fig- 
ures in the tens of thousands when re- 
ferring to the number of South Vietnam- 
ese that will be evacuated. Thousands of 
U.S. Marines are already standing by. 
More are being alerted. There are dis- 
cussions of air power being used if neces- 
sary. 

The presence of U.S. troops makes 
virtually certain their engagement in 
conflict, whether that is our intention or 
not. And, we then risk beginning a chain 
of events that is too closely reminiscent 
of events of 10 years ago. 

Mr. Chairman, I believe that we do 
have a moral obligation to assist in the 
evacuation of those Vietnamese whose 
lives are seriously threatened because of 
their association with Americans. We 
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should have evacuated them long before 
now, for we have known all along that 
this threat existed. Nevertheless, it is still 
possible to remove these Vietnamese na- 
tionals today, and tomorrow, and as soon 
as possible, without U.S. troops. I simply 
cannot understand what our Govern- 
ment and the Embassy officials in Saigon 
are waiting for. Our military role in Viet- 
nam is over. We cannot delude ourselves 
any longer. 

The only question remaining in my 
mind is how much humanitarian aid we 
are going to provide to these people who 
have suffered so long and so hard. I do 
believe that humanitarian aid is desper- 
ately needed, and that this country has 
an obligation to provide such assistance. 
I further believe that we have an obliga- 
tion to do everything possible to assure 
that such aid gets to the people in need. 
And, in my view, the best way to accom- 
plish this is to channel such assistance 
through international organizations and 
private relief agencies. 

Mr. Chairman, I understand that the 
intentions behind this bill and its re- 
quests are honorable. Those of us who 
oppose this bill also operate from the 
most honorable intentions. For, we have 
learned a hard and bitter lesson. Those 
who have served in this body from the 
beginning of U.S. involvement in South- 
east Asia must live with the death and 
destruction that this country brought to 
these small, beleaguered nations. I, for 
one, simply cannot and will not risk more 
death and more destruction by allowing 
the reintroduction of U.S. Armed Forces 
into Vietnam. I will vote against this 
bill and urge those who have had enough 
of this war to do likewise. 

Mr. D’AMOURS. Mr. Chairman, time 
is running out. Congress should act as ex- 
peditiously as possible to provide human- 
itarian aid and save lives. We cannot 
avoid this action any longer, and we can- 
not wish it away. 

The request before us to assist in evac- 
uation efforts will not plunge us into war. 
This is not another “Gulf of Tonkin” 
resolution, and those who believe it is 
are not reading this bill properly, and 
they are not reading the sentiments of 
the American public clearly. 

The fear that this assistance and evac- 
uation effort would propel us into mili- 
tary conflict in South Vietnam comes, I 
believe, not from the actions that would 
be provided to save American and South 
Vietnamese, but from a mistrust that 
has been building up around the past ac- 
tions of Presidents over the last decade. 

From the debate we have heard here 
today I conclude that nobody here is op- 
posed to evacuation. Nobody here wants 
to turn their backs on the many loyal 
South Vietnamese Nationalists upon 
whom we have depended for so many 
years, and who now depend on us for 
their lives. 

And let us not make any mistake about 
it. We are talking about a life and death 
situation, for Americans, their depend- 
ents, and a number of South Vietnamese 
who would surely be assassinated. 

The question before us is, “How do we 
assist at this late hour?” The options are 
clear. As lawmakers, we can provide our 
Chief Executive with the necessary au- 
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thority to act, on behalf of the Congress 
and the American public. 

Or we can prevent the President from 
using such authority and we can pass 
legislation that palms off the immense 
problem here onto international agencies 
that have already admitted they will not 
become involved. And in doing this, we 
can all hope the problem will go away. 

To make this choice, I believe we must 
ask this question—Does anybody really 
believe we will successfully evacuate 
those South Vietnamese marked for 
assassination if we do not pass this bill? 

I oppose this war. 

The American people certainly do not 
wish to see this country involved in war. 

I firmly believe that our President does 
not wish to introduce American fighting 
troops back into Southeast Asia for the 
purpose of escalating this war. 

I can understand my coileagues in 
this room who, having been present dur- 
ing past sessions of Congress, feel suspi- 
cious that giving the President the ability 
to act in this instance might somehow 
signal a new introduction of our troops 
into combat. But as I stated before, it is 
important that we distinguish whether 
this fear is because of the bill before us, 
or because of past Presidential decep- 
tions. 

I believe that it is the suspicions of 
former Presidential actions and not pro- 
visions in this bill that divide us today. 
For that reason, I ask my colleagues 
to consider the bill before us now, before 
it is too late. 

I would like to add this comment to my 
support for humanitarian and evacua- 
tion assistance: This bill speaks for the 
wishes of Americans everywhere. It dem- 
onstrates that the United States does 
believe in extending a helping hand to 
those in danger, and it will prevent any 
country, any aggressor, any Communist- 
backed band of terrorists from having 
the satisfaction of thinking we desert our 
citizens, and our friends in danger. 

The fact is that we do not desert our 
friends, and we will not in the future. 
This assistance proves that fact, without 
involving us in a war we do not wish to 
re-enter. 

In the past few weeks, people from 
across my State of New Hampshire and 
in many other States have shown their 
concern for the people of South Viet- 
nam. They have sought to adopt orphans 
of this tragic war, and they have donated 
medical and food supplies to the refugees 
of this war. 

Now they pray we do not turn our 
backs on people who have helped and 
depended upon us. Their taste for Ameri- 
can involvement in South Vietnam is bit- 
ter, but their resolve for helping those 
now in danger is clear. 

That is why I support such assistance. 
We will not enter into another war, but 
we will show the world we care about 
those our actions have endangered. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair 
(Mr. Pree) Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 


(H.R. 6096) to authorize funds for hu- 
manitarian assistance and evacuation 
programs in Vietnam and to clarify re- 
strictions on the availability of funds for 
the use of U.S. Armed Forces in Indo- 
china, and for other purposes, pursuant 
to House Resolution 409, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The question is on the amendments. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT OFFERED BY MR. WHALEN 


Mr. WHALEN. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. WHALEN. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. WHALEN moves to recommit the bill 


H.R. 6096 to the Committee on International 
Relations. 


The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

RECORDED VOTE 


Mr. RIEGLE. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 230, noes 187, 
not voting 15, as follows: 


[Roll No. 151] 
AYES—230 


Chappell 
Clausen, 

Don H. 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Conable 
Conlan 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, Robert 

wE: 
Daniels, 

Dominick V. 
Danielson 
de la Garza 
Delaney 
Derrick 
Derwinski 
Dickinson 
Downing 
Duncan, Oreg. 
du Pont 


Abdnor 
Alexander 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 


Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Giaimo 
Gibbons 


Bauman 
Beard, Tenn. 
Bell 

Bennett 
Borgland 
Biester 
Bingham 
Blanchard 
Boggs 
Bolling 
Bowen 
Breaux 
Breckinridge 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Butler 
Carter 
Cederberg 


Hightower 
Hillis 

Holt 
Horton 
Howe 
Hughes 
Hyde 
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Jarman 
Jeffords 
Jenretts 
Johnson, Calif. 
Johnson, Pa. 
Jones, Aja. 
Jones, Okia 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Lent 

Levitas 
Long, La. 
Lujan 
McClory 
McCogllister 


McKinney 
Madigan 
Mahon 
Mann 
Martin 
Meeds 
Michel 
Minish 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Morgan 
Murphy, Nl. 


Calif. 
Andrews, N.C. 
Archer 
Ashbrook 
Ashley 
Aucoin 
Badillo 
Barrett 
Baucus 
Beard, R.I. 
Bedell 
Beviil 
Blouin 
Boland 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burleson, Tex, 
Burlison, Mo. 
Burton, John 
Burton, Phillip 


Conyers 
Cormen 
Cornell 


Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
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Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nowak 
Obey 
O'Brien 
O'Hara 
Patman 
Patten 
Perkins 
Peyser 
Pickie 
Pike 
Poage 
Preyer 
Price 
Quie 
Quillen 
Ra‘lsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 


Satterfield 
Schneebeli 
Schulze 
Sebelius 


Smith, Iowa 
NOES—187 


Edwards, Ala, 
Edwards, Calif. 
Eilberg 
Evans, Colo. 
Fisher 

Ford, Mich. 
Ford, Tenn, 
Fulton 
Gaydos 
Ginn 
Goodling 
Grassley 
Green 

Gude 

Haley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Helstoski 
Henderson 
Holland 
Holtzman 
Howard 
Hubbard 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Johnson, Colo, 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Keys 

Koch 

Krebs 

Latta 
Leggett 
Lehman 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lott 
McCloskey 
Macdonald 
Madden 


Smith, Nebr. 
Solarz 
Spence 
Stagrers 
Stanton, 

J. Wiliiam 
Steed 
Steeman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullman 
Van Deerlin 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Winn 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Maguire 
Mathis 
Matsunaga 
Mazzoli 
Meicher 
Metcalfe 
Meyner 


Miller, Calif. 
Miller, Ohio 
Mineta 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 


Ottinger 
Patterson, Calif 
Pattison, N.Y. 
Pepper 

Prescier 


Rostenkowski 
Roybal 
Runnels 
Ryan 

St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 


Speliman 
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Tsongas 
Udall 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
NOT VOTING—15 
Goldwater Murphy, N.Y. 
Gonzalez Passman 
Hébert Pritcherd 
Evins, Tenn. Hinshaw Shriver 
Fenwick Mills Wydler 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Murphy of New York with Mr. Dent. 

Mr. Hébert with Mr. Evins of Tennessee. 


Mr. Biaggi with Mr. Gonzalez. 
Mr. Passman with Mr. Mills. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Wilson, 
Charles H., 
Calif. 

Wirth 

Wolff 

Yates 

Young, Ga. 


Stanton, 
James V. 
Stark 
Stokes 
Studås 
Sullivan 
Thompson 
Traxler 


Biaggi 
Dent 
Eshleman 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS, PUNCTUA- 
TION AND MAKE OTHER CON- 
FORMING CHANGES TO REFLECT 
AMENDMENTS ADOPTED ON H.R. 
6096 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill H.R. 6096, the Clerk be 
authorized to correct section numbers, 
punctuation and make other conforming 
changes to reflect amendments adopted 
in the Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just voted on, and on the Edgar 
amendment in the nature of a substitute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 


REPORT ON HOUSE RESOLUTION 
413, PROVIDING ADDITIONAL 
STAFF ASSISTANCE FOR LEADER- 
SHIP 


Mr. THOMPSON, from the Committee 
on House Administration, on behalf of 
the chairman, Mr. Hays of Ohio, submit- 
ted a privileged report (Rept. No. 94- 
172), on the resolution (H. Res. 413), to 
provide for additional staff assistance for 
the leadership, which was referred to 
the House Calendar and ordered to be 
printed. 


PROVIDING FUNDS FOR EXPENSES 
OF COMMITTEE ON HOUSE AD- 
MINISTRATION FOR MAINTE- 
NANCE AND IMPROVEMENT OF 
COMPUTER SERVICES 
Mr. ROSE, from the Committee on 

House Administration on behalf of the 
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chairman, Mr. Hays of Ohio, submitted 
a privileged report (Rept. No. 94-173), 
on the resolution (H. Res. 383), provid- 
ing funds for expenses of the Committee 
on House Administration to provide for 
maintenance and improvement of on- 
going computer services for the House of 
Representatives and for the investiga- 
tion of additional computer services for 
the House of Representatives, which was 
referred to the Housé Calendar and or- 
dered to be printed. 


EGYPTIAN AMBASSADOR 
MISQUOTED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, so perva- 
sive is the lack of trust in the Middle 
East that the rumor-mill is easily fed. 
A recent example is the publication by 
several respected periodicals of a com- 
pletely imaginary conversation between 
a reporter for a right-wing Argentinian 
newspaper and the Egyptian Ambassador 
to the United States, Ashraf Ghorbal. 
The reporter put some highly inflamma- 
tory, anti-Semitic words in the Ambas- 
sador’s mouth, and these statements were 
then transmitted to the world—and to 
world Judaism—as fact. 

Anyone who knows Ambassador Ghor- 
bal personally, as I do, would realize that 
these libelous quotations are the products 
of a deranged, virulent bigot, and not 
the words of Egypt’s distinguished and 
foremost diplomat. The pity is that most 
people have never had the good fortune 
to meet Ambassador Ghorbal. 

When Ambassador Ghorbal was mis- 
quoted as calling for “the destruction of 
Israel” and “the extermination of Juda- 
ism,” the passions which have too often 
guided developments in the Middle East 
were renewed. 

Such despicable conduct by this Argen- 
tinian reporter deserves the condemna- 
tion of thinking people everywhere. So 
embarrassing was the matter to the Ar- 
gentinian government that its Ambassa- 
dor formally apologized in writing to 
Ambassador Ghorbal. 

Following is the text of that apology, 
Ambassador Ghorbal’s reply, and the 
column by Evans and Novak recounting 
this sordid episode: 

WasnrincTon, D.C., March 31, 1975. 
His Excellency ASHRAF A. GHORBAL, 
Ambassador of the Arab Rupublic of Egypt, 
Embassy of the Arab Republic of Egypt, 
Washington, D.C. 

My Dear Mr. AMBASSADOR: After receiving 
your telephone call on Friday, March 28th, 
I immediately sought and obtained informa- 
tion from Buenos Aires concerning the ar- 
ticle which you mentioned by Mr. Patricio 
Kelly. I was very much distressed by your 
comments on the inaccuracies refiected in 
this article. 

As you know, upon his arrival in Washing- 
ton, Mr. Kelly requested a meeting with you 
through this Embassy. According to con- 
versations with him, he wanted to prepare 
an analysis on the Mid-East situation. Since 
the printing of his evaluation of this meet- 
ing, it has become obvious that not only 
were your thoughts and position not reflected 
correctly, but concepts were expressed that 
were not even discussed during this meeting. 
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This is of course, the gravest error that 
any reporter can make. Certainly, his quali- 
fications as a reporter are now totally dis- 
credited. 

Since the actions of even a private citizen 
of Argentina reflect the image of our coun- 
try abroad, I am extremely disturbed by his 
lack of responsibility. His actions have been 
reported to the Secretary of the Press of the 
Argentine Government in order that situa- 
tions of a similar nature by this man are 
not repeated or at least avoided with all 
possible effort. 

Despite all other repercussions of this in- 
cident, I am at least happy to report that 
this article was printed in a publication prac- 
tically unknown in Argentina outside of 
extreme nationalistic groups. We have made 
an inquiry into other journals and have 
come to the conclusion that nothing else 
was published. 

Nevertheless, I do want to express my 
deepest apologies again for this most un- 
fortunate incident and to reassure you of 
the regret that I feel in the fact that one 
of my countrymen misrepresented your con- 
cepts in the interview which you so gener- 
ously granted. 

Please accept my deep-felt regret. 

Sincerely, 
ALEJANDRO ORFILA, 
Ambassador. 
APRIL 4, 1975. 
His EXcELLENCY, 
Ambassador Alejandro Orfils, - 
Embassy of Argentina, 
Washington, D.C. 

My Dear Mr. AMBASSADOR: Thank you for 
your prompt letter of March 31st regarding 
Mr. Patricio Kelly's meeting with me in 
January at your suggestion. 

It was obvious from the context of what 
Mr. Kelly published, that he relied on & 
fertile imagination, inventing a whole inter- 
view which is totally contrary to my views 
and philosophy and those of my Government. 
Mr. Kelly arrived half an hour late for his 
appointment, and was photographed with 
me by a photographer who we had waiting for 
him until he arrived. Mr. Kelly did not 
speak any English and I told him in a com- 
bination of Spanish and Italian what 
precisely is “that the Egyptian people hold 
a great friendship for the Argentine people 
and that I was happy to visit in 1963 the 
beautiful city of Buenos Aires.” He under- 
stood what I said and did not stay more than 
two minutes. I am thus bewildered how the 
words I have spoken could become the words 
that he published. I can only say that it 
has been a very unhappy experience for me. 

I deeply appreciate your concern and your 
hastening after my phone call to contact 
the necessary authorities in Buenos Aires. 

ma that done, I have nothing more to 
ask, 

Sincerely, 
ASHRAF A. GHORBAL. 


PROPAGANDA OVERKILL 
(By Rowland Evans and Robert Novak) 

A worldwide campaign to paint the Egyp- 
tian ambassador to the United States as pub- 
licly advocating “extermination” of all traces 
of “Judaism” in the Middle East shows the 
dangerous intensity of the propaganda battle 
now being waged by militant friends of Israel 
following collapse of the U.S.-Israeli-Egypt- 
ian peace effort. 

Indeed, so widely has the allegation against 
Ambassador Ashraf Ghorbal been spread by 
the worldwide Jewish press—small weeklies 
and dailies devoted to Jewish affairs with 
heavy emphasis on Israel—that it was actu- 
ally discussed at Secretary of State Henry 
Kissinger’s final session with Israeli Prime 
Minister Yitzhak Rabin in Jerusalem last 
month. 

Rabin, who served as Israeli ambassador 
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here while Ghorbal represented Egypt, told 
the U.S. delegation that the words did not 
sound like Ghorbal's. 

Indeed, Ghorbal told us not only that he 
had never said any such thing, but that he 
had never granted an interview to the right- 
wing, anti-Semitic Argentinian magazine— 
now defunct—which originally put the words 
in his mouth. 

When Argentine ambassador Alejandro 
Orfila asked Ghorbal routinely if he would 
have a minute to see a visiting writer for a 
hyper-nationalistic, fringe publication, Mar- 
char, Ghorbal told us he received him for a 
total of two or three minutes. The writer, 
Patricio Kelly, spoke no English and Ghorbal 
speaks only a few words of Spanish and Ital- 
ian. The only other person present was a 
photographer Kelly brought with him. No 
effort was made to get an interpreter. That 
was in early January, only a short time be- 
fore Marchar ceased publication, 

On April 1, the Jewish Telegraphic Agency 
bureau in Buenos Aires transmitted a long 
section of the alleged interview—which had 
been published weeks before—on its main 
trunk wire, extending worldwide. That wire 
copy was immediately published in the spe- 
cialized Jewish press. 

The Jewish Week of Washington headlined 
its April 3 story: "Egypt's Ambassador Fore- 
sees Extermination of Judaism.” A commen- 
tary on the alleged interview, carried on 
April 11 in the Brooklyn, N.Y., Jewish Press, 
carried the headline “Extermination of the 
Jews.” ` 

In England, the respected Manchester 
Guardian also published a large portion of 
the alleged interview, but on April 10 it 
carried a full retraction apologizing “for run- 
ning a piece of black propaganda” which, the 
newspaper said, was obtained from “an Is- 
raeli source (that was) impeccable.” 

In the Israeli parliament, a member of 
the opposition Likud Party, Yeddiyah, Beeri, 
was quoted by the Jewish Telegraphic 
Agency as demanding that the Israeli For- 
eign Ministry “reprint and distribute mil- 
lions of copies of the Ghorbal interview.” 
The interview proved, he said, what Israel 
has always claimed: that “according to a 
man who is one of President Anwar Sadat’s 
principal advisers, the Arab-Israeli conflict 
is not over territories but over the very ex- 
istence of Israel and the Jewish people.” 
That is a consistent and recurring theme of 
pro-Israeli propaganda. 

Letters containing clips of the alleged in- 
terview from different publications poured 
into Ghorbal’s office, two of which were 
especially interesting. Rabbi Henry Seigman 
of New York, executive vice president of the 
Synagogue Council of America, wrote Ghor- 
bal: “Based on our association, I simply find 
it impossible to believe that you could have 
said the things atttributed to you.” 

Phillip M. Klutznick of Chicago, chairman 
of the board of the World Jewish Congress 
and honorary president of B'nai B'rith, sent 
Ghorbal a copy of the April 2 Jewish Tele- 
graphic Agency daily news bulletin, head- 
lined “Extermination of Judaism in the Mid- 
east is point of departure for Arab libera- 
tion.” 

Elutznick wrote Ghorbal: “I am writing 
you directly because I cannot believe that 
is the way you feel. .. it does not sound 
like the Ashraft I know.” In his reply, Ghor- 
bal said that to him “the issue transcends 
the Arab-Israeli problem. It concerns my 
relations and friendships . . . with people 
of the Jewish faith. Someone, somewhere, 
seems to be anxious to put a wedge in there.” 

The defamation of Ghorbal is cruel and 
tragic, both to responsible Jewish leaders 
and to Ghorbal himself. Without any effort 
to check the accuracy of the inflammatory 
report in Marchar, a publication which the 
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unknown outside extreme nationalistic 
groups,” the understandable emotions and 
fears of thousands of Jews have been manip- 
ulated in the rising crescendo of the prop- 
aganda battle. 


NEW HOUSE OFFICE BUILDING—A 
COMMENTARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 15 minutes. 

Mr. CLEVELAND. Mr. Speaker, it is the 
little things that count. It is the way we 
react to the everyday event, the spon- 
taneous, unprogramed response we make 
to the sudden question or the un- 
expected opportunity, which reveals our 
values, our priorities, our sense of right 
and wrong. 

Our public selves vote on 80-billion- 
dollar defense budgets—fully exposed to 
public view, as fully prepared and briefed 
as we can manage. 

Our private selves vote on extra office 
and parking space—fully aware that $22 
million construction projects do not see 
many front pages, and so fully occupied 
on the big issues that we tend not to give 
these gift horses the close examination 
they sometimes need. 

On the big ones, we have analyzed the 
pros and cons, investigated the alterna- 
tives, considered the consequences. Our 
decisions are deliberate and thus are like- 
ly to be responsible. 

On the small ones, our instincts and 
appetites may substitute for analysis. 
What we want, instead of what we think, 
may become the measure by which we 
decide. 

The purpose of these observations, Mr. 
Speaker, is not philosophical. It is prac- 
tical—a practical and direct and specific 
appeal to our colleagues to exercise their 
judgment rather than surrender to their 
vanity when they face the issue of the 
proposed new office building for the 
House of Representatives. 

The proposal to wipe out several blocks 
of an attractive residential neighbor- 
hood on Capitol Hill to make way for 
the fourth—or is it the fifth or sixth— 
House Office Building represents, in the 
heady perspective of congressional af- 
fairs, only a small matter. 

But there are those who love the small 
houses that people painstakingly trans- 
form into homes and from which they 
create a living, harmonious community. 

And there are those, too, who see in the 
disposition of such small affairs the true 
character of an institution and of those 
who comprise it. 

The House, Mr. Speaker, cannot afford 
to treat this matter carelessly or cava- 
lierly. There is more involved here than 
the routine acquisition of property. 
There is the question of the basic integ- 
rity of the decisionmaking process in 
the House. 

The issue here is not simply that 
Members and committees need more 
space. It is much more complex than 
that. It is a question of whether the 
House needs more space and, if so, how 
much more space, what kind of space, 
where and how it can be found. Needs 
must be assessed, alternatives explored, 
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Plans proposed, and the process sub- 
jected to public review—hbefore, not after, 
people’s lives have been uprooted and 
their property taken. 

The way in which the House disposes 
of this “small matter,” Mr. Speaker, may 
reveal more about the nature of this 
body than we assume. I hope it will reveal 
the House at its best, representatives of 
the people approaching small and large 
affairs, alike, responsibly, insisting that 
decisions be made in a rational and or- 
derly manner, and giving at least equal 
attention to the rights of others as to 
the prerogatives we call our own. 

Otherwise, the time will have to come 
to sound an alarm in the same spirit and 
with the same determination that drove 
Paul Revere through the lonely towns of 
Massachusetts 200 years ago. 

I include, Mr. Speaker, as a part of my 
remarks the text of my statement for the 
Legislative Appropriations Subcommit- 
tee on this subject: 


STATEMENT OF REPRESENTATIVE JAMES O. 
CLEVELAND FOR THE SUBCOMMITTEE ON 
LEGISLATIVE APPROPRIATIONS, HOUSE AP- 
PROPRIATIONS COMMITTEE, APRIL 22, 1975 


Mr. Chairman, thank you very much for 
the opportunity to express my opposition 
to the proposed appropriation of $22.5 
million for the purpose of acquiring resi- 
dential property on which to construct an- 
other House office building and provide ad- 
ditional parking facilities. 

Without judging whether or how much 
additional office and parking space is needed 
by the House, now or in the future, I be- 
lieve this appropriation request should be 
rejected at the present time on the follow- 
ing grounds: 

First, no thorough study has been made 
of House space requirements; no adequate 
documentation has been presented to jus- 
tify the pending appropriation request; and 
no systematic consideration has been given 
to the alternatives available for meeting 
las Sh House space requirements may 
exist. 

Second, within the past two months the 
House has appropriated approximately $17 
million to remodel the former FBI Identi- 
fication Building for use by the House, and 
has authorized the chairman of the Com- 
mittee on House Administration to acquire 
an unspecified amount of property for ad- 
ditional parking spaces. 

Third, as a part of the Committee Reform 
Amendments of 1974, the House established 
the House Commission on Information and 
Facilities; this Commission was directed to 
make a thorough and complete study, 
among other things, of the space require- 
ments, space utilization, and parking facil- 
ities of the House, a study which is presently 
just getting underway. 

As the ranking minority member of the 
House Commission on Information and 
Facilities, I find it difficult to understand 
the rationale for committing the House to 
a project which, on the basis of the volume 
of property to be acquired and the pre- 
liminary plans of the Architect of the Capi- 
tol, represents the largest single expansion 
of the House in the history of this institu- 
tion, before the study mandated by the 
House has been completed. 

Even if the House had never established 
the new Commission, however, the other 
objections to the proposed appropriation 
would still be valid. The commitment of 
funds to a project which, conservatively, 
could cost in excess of $200 million, re- 
quires at the very least a careful assessment 
of needs, a complete appraisal of alterna- 
tives, and the preparation of plans designed 
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to accomplish specific objectives. Each of 
these steps is essential; and each should be 
subjected to appropriate review. The House 
would expect no less of the Executive 
Branch, and citizen-taxpayers can expect no 
less of the House. Yet, in the present 
case, none of these steps has been taken 
and, of course, none has been reviewed. 

Nevertheless, even without the required 
study, planning, and review, the House has 
already this year acquired a large existing 
Office building, appropriated funds to re- 
model it, and authorized the acquisition of 
more parking space. Regardless of the merits 
of these decisions, they should certainly suf- 
fice to meet established House requirements. 
Indeed, during the February 20 House de- 
bate on the Supplemental Appropriations 
Bill, informed Members of the Appropria- 
tions Committee, including the chairman of 
the full committee and the chairman of the 
Legislative Appropriations Subcommittee, 
agreed that space in the FBI building greatly 
exceeded present House needs and would, to 
the extent unoccupied by the House, be made 
available to other Government agencies. 

Specifically, Mr. Chairman, of the 585,000 
square feet of available space in the FBI 
building, “real present needs” of the House 
were estimated to be only 147,500 square 
feet, substantially less than one-half the 
buillding. In addition, several Members dur- 
ing the debate Indicated that the subcom- 
mittee looked with favor at the prospect of 
acquiring the South Portal Building at the 
foot of Capitol Hill upon its completion next 
year. Assuming our space requirements are 
sufficient, and demonstrated to be so, to jus- 
tify such an acquisition, this would seem to 
me to be a far more desirable alternative 
than the destruction of a viable residential 
neighborhood and the construction of an 
even more expensive new office building. 

Numerous other alternatives for provid- 
ing additional space are available. They in- 
clude such means as: improving existing 
space utilization, transferring non-essential 
functions to other locations, building an au- 
tomated warehouse nearby on South Capi- 
tol Street in which to centralize Members’ 
storage space and House support activities, 
expanding the House Office Building Annex, 
and constructing at least two floors of office 
space above the garages south of the Long- 
worth and Rayburn buildings. This latter 
expedient, alone, according to the Archi- 
tect’s testimony, would provide a minimum 
of 300 additional offices without the need for 
substantial structural improvements. 

In the face of so many promising alter- 
natives, and with substantially more space 
than we need having just been acquired, the 
committee would be completely justified in 
denying the pending appropriations request. 
I urge the committee to do so, at least until 
a thorough and reliable study of House space 
needs, and alternatives for meeting them, 
has been completed. 

In dealing with this single request, the 
committee and the House have a valuable 
opportunity to demonstrate by example the 
importance of rational, orderly, systematic 
planning in the expenditure of taxpayers’ 
money. Because this request affects our own 
prerogatives, it is also an opportunity to 
establish the integrity and credibility of 
this institution. 

Thank you very much. 


CROWN PETROLEUM TERMINATING 
ACTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is rec- 
ognized for 5 minutes. 

Mr. HARRIS. Mr. Speaker, yesterday 
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I met with the independent gasoline deal- 
ers who are affiliated with Crown Central 
Petroleum Corp. in northern Virginia. 
Each of these independent businessmen 
has been notified by Crown officials that 
his lease and operating agreement will 
be terminated this year. No reason was 
given for this failure to renew existing 
contracts, and this notification comes in 
spite of a remedial order by the FEA 
which is dated November 21, 1974, and 
which directs Crown Central to cease 
any harassment or retribution against 
dealers who resist Crown’s attempts to 
set hours of operation or to fix prices 
at the pump. 

I have called upon the FEA to seek an 
immediate injunction against Crown 
Petroleum, and have urged Crown to 
delay its terminating action with respect 
to these dealers pending investigative 
oversight hearings by the Interstate and 
Foreign Commerce Committee on this 
problem. 

Mr. Speaker, if this were simply a dis- 
pute between a few dealers and their 
supplier, the attention of the House 
would not be so critical. However, this is 
a blatant attempt by a major supplier 
to move into the retail market by the 
most heavy-handed and arbitrary means. 
You may be certain that other major 
suppliers are watching this situation 
very closely, and will attempt to follow 
suit if Crown is successful. 

Yesterday also, I introduced H.R. 6266, 
the Fair Marketing of Petroleum Prod- 
ucts Act, which will prevent such action 
by suppliers without specific proof that 
contractual agreements have been vio- 
lated. It prevents further expansion in 
the retail market by companies which al- 
ready control a major share of the mar- 
ket. The Senate Commerce Committee 
has acted favorably on a similar meas- 
ure and has ordered the bill to be re- 
ported to the floor. I request the urgent 
attention of the House to this matter. 


PANAMA CANAL: SECRETARY KIS- 
SINGER'S PLAN FOR DE FACTO 
SURRENDER OF U.S. CANAL ZONE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, since 1955 
the Department of State, without prior 
authorization by the Congress, has been 
engaged in activities aimed at the liq- 
uidation of the entire Panama Canal 
enterprise through the process of piece- 
meal erosions. Such efforts included pro- 
posals to abandon the strategic Panama 
Railroad, to cede the docks at Cristobal 
to Panama, and to give Panama juris- 
diction over the Thatcher ferry bridge 
and highway in the Canal Zone. 

Fortunately, these ill-advised meas- 
ures were blocked in the Congress. 

To serve notice on the Executive that 
surrender of U.S. sovereign control over 
the Canal Zone and Panama Canal will 
not be tolerated by the Congress, identi- 
cal sovereignty resolutions were recently 
introduced in both the Senate and House. 
In the Senate, Senate Resolution 97 was 
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sponsored by 37 Members, which is 
enough to block any treaty; in the House, 
House Resolution 75 and similar ones 
were introduced by some 120 Members. 

The action clauses of these resolu- 
tions provide that; first, the Govern- 
ment of the United States should main- 
tain and protect its sovereign rights and 
jurisdiction over the canal and zone, and 
should in no way cede, dilute, forfeit, 
negotiate, or transfer any of these 
sovereign rights, power, authority, juris- 
diction, territory, or property that are 
indispensably necessary for the protec- 
tion and security of the United States 
and the entire Western Hemisphere; 
and second, there be no relinquishment 
or surrender of any presently vested U.S. 
sovereign right, power, or authority or 
property, tangible or intangible, except 
by treaty authorized by the Congress 
and duly ratified by the United States; 
and third, there be no recession to 
Panama, or other divestiture of any 
U.S.-owned property, tangible or in- 
tangible, without prior authorization by 
the Congress—House and Senate—as 
provided in article IV, section 3, clause 
2, of the U.S. Constitution. 

An example of executive action coun- 
ter to the provisions of the pending 
Canal Zone sovereignty resolutions was 
the leasing on March 14, 1975, of Old 
France Field, C.Z. to the Colon Free 
Zone, an autonomous institution of the 
Republic of Panama, for a period of 15 
years. In the press of Panama this ac- 
tion has been featured as a great diplo- 
matic victory and precedent for the 
future. I was not informed about this 
move until the day before the lease was 
signed and promptly wrote the Secretary 
of the Army in protest. 

In direct conflict with the terms of the 
pending resolutions, information be- 
lieved reliable has been received that the 
Secretary of State, Henry A. Kissinger, 
has approved plans to turn over de facto 
control of U.S. Canal Zone police, fire, 
and postal services to Panama on the 
basis that there is no legal precedent to 
prevent their transfer solely by Execu- 
tive action. The surrender of such secur- 
ity functions of the Canal Zone Govern- 
ment would, in large degree, present the 
Congress with a fait accompli. It could 
also lead to mass resignations by experi- 
enced U.S. employees who keep the Pan- 
ama Canal running and cause other un- 
told complications. 

It seems obvious that the Kissinger 
strategy was formulated, because of the 
realization by the State Department 
planners that the Congress would not ap- 
prove the contemplated surrender. Not 
only that, I feel justified stating that 
the American people will not approve 
such abdication of authority. Since Feb- 
ruary 7, 1974, when Secretary Kissinger 
signed the notorious “agreement on prin- 
ciples” with the pro-Soviet Panamanian 
Foreign Minister Juan A. Tack, to govern 
the negotiations of a giveaway treaty, I 
have received in the form of letters and 
petitions from all of the 50 States the 
views of more than 7,000 citizens strongly 
opposing any surrender at Panama. Only 
11 have supported the State Department. 
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As I have stated many times pre- 
viously, the real issue at Panama is not 
U.S. sovereign control over the canal 
zone versus Panamanian but continued 
U.S. sovereignty versus U.S.S.R. domina- 
tion of the most strategic waterway of 
the Western Hemisphere that is the 
jugular vein of free world security. 

Mr. Speaker, Secretary Kissinger can- 
not deceive either the Congress or the 
people of the United States with his cal- 
culated ambiguities and sophistries on 
the canal question. They are well in- 
formed and see through his rhetoric. 
Furthermore, I can think of no better 
way for the administration to bring 
about another serious confrontation with 
the Congress than by persisting in its 
present dangerous course toward ceding 
U.S. sovereign control over the U.S.- 
owned canal zone and canal. We have a 
workable canal treaty now and we must 
keep it. 

Mr. Speaker, I call upon the President 
of the United States to disavow the State 
Department’s program for surrendering 
U.S. sovereign control over the canal 
zone territory and to direct that agency 
to adhere to the provisions of the U.S. 
Constitution, which vests the power to 
dispose of territories and other property 
of the United States in the Congress and 
which all executive officials are bound 
by oath to support. 


THE APPOINTMENT OF HATHA- 
WAY—PART I 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. FITHIAN) is rec- 
ognized for 20 minutes. 

Mr. FITHIAN. Mr. Speaker, I am 
proud and pleased to announce that I 
have received a well-researched, in- 
depth analysis of former Wyoming 
Gov. Stanley K. Hathaway’s environ- 
mental record from 1966 to 1974. I re- 
ceived this letter from Mr. David Egolf, a 
resident of West Lafayette, Ind., who is a 
Ph. D. candidate in mechanical engineer- 
ing at Purdue University. Mr. Egolf re- 
ceived his B.A. from the University of 
Wyoming in 1966 and his M.S. from 
Oklahoma State University in 1967. 

At Purdue Mr. Egolf has specialized 
in acoustics and noise control engineer- 
ing. He has read several scholarly papers 
at conferences, published articles in his 
field, and lectured at the University of 
Wyoming. Born and raised in Wyoming, 
Mr. Egolf has served as a member of the 
board of directors for the Wyoming Out- 
door Council, served as one of Wyom- 
ing’s two representatives on the West- 
ern System Coordinating Council, and 
been active in the Sierra Club. In addi- 
tion, he is a registered engineer in Wy- 
oming and Indiana. k 

I have asked that this lengthy letter 
from Mr. Egolf be reprinted in the Con- 
GRESSIONAL RECORD because I believe that 
it will provide useful materials about the 
impending appointment of Governor 
Hathaway as Secretary of the Interior. 
I commend this letter to my colleagues 
in the Congress. The letter will be re- 
printed in two parts: First the complete 
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letter; and second the supporting docu- 
ments. The letter follows: 

West LAFAYETTE, IND., April 18, 1975. 
Congressman FLOYD FITHIAN, 
Washington, D.C. 

DEAR CONGRESSMAN FITHIAN: I am writing 
to you to express my displeasure at Presi- 
dent Ford's recent decision to appoint former 
Wyoming Governor Stanley K. Hathaway to 
fill the cabinet position of Secretary of the 
Interior. 

Most of the discussion which follows is 
based on my firsthand experience and knowl- 
edge as a resident of the state of Wyoming 
since 1954. 

During Mr. Hathaway's last term as gov- 
ernor I served on various citizen action com- 
mittees which were involved in drafting and 
promoting important socio-economic and en- 
vironmental legislation on the state level. 
This came as a result of the announced plans 
by Governor Hathaway’s administration to 
industrialize the state: 69 open-pit and 
underground coal mines, 34 coal-fired steam 
electric power plants, 10 synthetic liquid fuel 
plants, 10 coal gasification plants, and 7 coal 
carbonizing plants,’ Spurred into action by 
these plans, we began to prepare legislation 
dealing with the social, economic, and en- 
vironmental impact of the heavy energy ex- 
traction industries on a state which was, at 
that time, dependent largely on agriculture 
and a rural way of life. Our actions were to 
a large extent ignored by Governor Hath- 
away, although he did occasionally lash out 
in the news media with verbal barrages 
meant to discredit anyone who questioned 
his Hell-bent-for-election efforts to develop 
the state’s natural resources (please see, for 
example, the attached article copied from the 
June 16, 1974 issue of the “Casper Star Trib- 
une” entitled “Stan Won't Argue Welfare”). 

Governor Hathaway’s all-out promotion of 
the large energy extraction industries can 
best be explained by his lack of interest and 
non-support of practically all legislative ef- 
forts to adequately control or even plan for 
the undesirable side effects of the rush to 
exploit the energy resources. One example, 
with which I was intimately associated, was 
an aborted attempt to give the Wyoming 
state government authority over the siting of 
large coal-fired steam electric power plants. 
While a Ph.D. student in electrical engineer- 
ing at the University of Wyoming in 1973, I 
helped to write Wyoming’s first power plant 
siting bill which was introduced into the 
1973 session of the Wyoming Legislature. 
That bill, entitled the “Mayor Electric Fa- 
cilities Siting Act”, and a similar bill intro- 
duced the following year (1974) died in com- 
mittee for lack of support from the Gover- 
nor’s office. Wyoming now has an effective 
power plant siting law thanks to the strong 
support given it by Wyoming's present gov- 
ernor. 

Mr. Hathaway’s recently publicized claims 
of having helped to preserve Wyoming’s na- 
tural environment are almost totally un- 
founded. The few environmental regulations 
which were enacted during his tenure as gov- 
ernor were usually conceded begrudgingly 
under duress as a result of enormous public 
pressure brought to bear on his administra- 
tion. There were even attempts by Mr. Hath- 
away to water down those bills which did 
pass and some of them consequently became 
laws in name only. 

Mr. Hathaway’s own strip mine reclama- 
tion law entitled the “Open Cut Reclamation 
Act of 1969” was something of a joke even 
among stripminers: as one mine operator 
confided in me that “. . . the expenditures 
for land reclamation required by the 1969 
Wyoming law weren't even enough to build 
a fence around the hole!” It isn’t any wonder 
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that Wyoming became known as the Wall- 
flower State during Mr. Hathaway’s two 
terms as governor. 

Mr. Hathaway’s record on environmental 
matters speaks for itself and one has only to 
spend some time wading through the myriad 
of public documents and old newspaper files 
to discover his true sentiments. I have at- 
tached an excellent compilation of informa- 
tion about Mr. Hathaway which was prepared 
by Mr. Bruce Hamilton, News Editor for 
“High Country News” published in Lander, 
Wyoming? 

Mr. Hathaway's record, as governor, on is- 
sues such as public health, socio-economics, 
social reform, and the preservation of small 
business is equally as poor. As a direct result 
of his rush to industrialize the state, many 
Wyoming communities now suffer from a 
boom/bust economy. Snowballing inflation, 
high crime rates, increased drug traffic, labor 
problems, severe housing shortages, lagging 
public health standards, overcrowding of 
schools, and inadequate police and fire pro- 
tection are now common to the Wyoming 
cities of Gillette, Rock Springs, Green River, 
Douglas, Kremmerer, and Buffalo just as 
they are to Chicago and Detroit. This was 
not the case before Mr. Hathaway instituted 
his “quality industrial growth” policies. 

In Rock Springs, for instance, from 1970 to 
1974 the population increased from 12,000 to 
26,000, the caseload of the mental health 
clinic increased by 1,000%, hospital admis- 
sions increased by 333%, and the crime rate 
Jumped by a whopping 600%.* Descriptions 
in the news media of the horrid living con- 
ditions in Rock Springs are too numerous to 
mention. One such article describes people 
living in caves, tents, and abandoned auto- 
mobiles, and children playing in trailer-park 
mudholes created by sewage overflow from 
inadequate and severely overloaded sewerage 
facilities. My former neighbor in Casper, Wy- 
oming, a pharmacist by trade and a drug 
salesman for a large drug firm, resigned from 
his job and moved to Arizona because, as he 
explained, he did not want to be a part of 
the heavy drug traffic in the Wyoming boom 
towns that he serviced. 

In these post-Watergate times Mr, Hath- 
away's honesty is being touted as a virtue 
which will assure him of the Job as Secretary 
of the Interior. It has been my experience, as 
a Wyoming resident, that Mr. Hathaway’s 
honesty goes only so far as the law and pub- 
lic opinion dictate. For example, in 1972 the 
Atomic Energy Commission made public 
their plans for the underground simultane- 
ous detonation of five Hiroshima-sized 
atomic bombs near the town of Pinedale, 
Wyoming in the Green River Valley. The 
project, named “Wagon Wheel”, was to be an 
experiment in the use of nuclear “stimula- 
tion” to free underground reserves of nat- 
ural gas. El Paso Natural Gas Company was 
to co-sponsor the project along with the 
Atomic Energy Commission. 

A.E.C. and El Paso public relations people 
failed to “soften-up” the local residents to 
the fact that their way of life would be dis- 
rupted and their homes and ranches dam- 
aged and possibly destroyed. Some of these 
people are third-generation ranchers who 
still live on the’ same ranches that their 
grandfathers homesteaded. Eventually local 
residents organized the Wagon Wheel Infor- 
mation Committee in opposition to the proj- 
ect and called for a meeting with Governor 
Hathaway to seek help. 

The April 20, 1972 issue of the “Pinedale 
Roundup” reports that, at the meeting, Gov- 
ernor Hathaway “... was pushed to do some- 
thing to stop the proposed nuclear explora- 
tion for gas . . .” In answer to pleas for help 
from area residents, Governor Hathaway 
avoided any responsibility by saying that 
“Neither the governor nor the people have 
any veto authority over this .. .” and he 
further explained that “. . . people should be 


April 23, 1975 


paid for any damage .. .” He failed to ex- 
plain how a person should be “paid” for hav- 
ing his way of life disturbed or how he should 
be “paid” for the mental anguish from 
watching the ranch home built by his grand- 
father destroyed or how he should be “paid? 
for the worry that maybe some day his water 
well would be contaminated by radioactive 
leakage. 

As if they had no alternatives, Governor 
Hathaway explained “If we think this is bad 
we should consider Communism—where 
people have no choice, are not even asked ... 
We should keep experimenting (referring to 
the continuation of nuclear gas stimulation 
experiments)" + 

Despite Governor Hathaway’s unwilling- 
ness to intervene, the Wagon Wheel project 
was eventually tabled by the A.E.C. when a 
straw vote conducted at the polls in Sublette 
County, Wyoming showed that 87% of those 
polled opposed the project. In my letter to 
the County Clerk of Sublette County dated 
Nov. 17, 1972, I requested a precinct-by-pre- 
cinct accounting of the Wagon Wheel straw 
vote. The County Clerk’s reply included the 
rather disturbing comments: “WWIC (mean- 
ing the Wagon Wheel Information Commit- 
tee) said it would give only the total instead 
of individual precinct results to prevent in- 
timidation in smaller precincts”. Intimida- 
tion? 

There is evidence to indicate that Gov- 
ernor Hathaway was made aware of the 
project long before the A.E.C.’s public an- 
nouncement. There is also evidence to indi- 
cate that Governor Hathaway was denying 
knowledge of the project even after at least 
one of his appointed state agency heads ad- 
mitted its existence. Further, evidence indi- 
cates that Governor Hathaway may have 
even had a hand in planning the project. 
“... There is a proposed gas stimulation 
project in Sublette County, Wyoming”— 
from a letter dated December 2, 1971 signed 
by the Director, Wyoming Department of 
Economic Planning and Development. “I am 
not aware of any planned nuclear test blasts 
by the AEC for Wyoming”—from a letter 
dated December 10, 1971 signed by Governor 
Hathaway (a copy of that letter is attached). 
“A Riverton, Wyoming Editor said that the 
blasts had been set up in the Governor's 
office—in 1968 or 1969 when the informant 
was Director of Economic Planning and De- 
velopment.” 5 

Mr. Hathaway's record concerning con- 
servation of energy, even during the recent 
Arab oil embargo, is non-existent. “Gover- 
nor Stan Hathaway ordered state govern- 
ment vehicles to slow down but not to the 50 
miles per hour recommended by President 
Nixon .. . it’s unfair to ask the people of 
this state to make sacrifices .. $ “Gover- 
nor Stanley Hathaway says he will continue 
to promote tourism despite urgings by major 
oll companies that he promote conservation 
of dwindling gasoline supplies instead. The 
governor said surface coal mining and oil 
shale should be developed in Wyoming to 
ease the energy crisis ...”* And during 
Mr. Hathaway's two terms in office he ac- 
complished that goal. Between the years 1966 
and 1974 over one million acres of state- 
owned land, including every last acre of state 
land with coal mining potential, was leased 
by the state of Wyoming to private coal 
companies. 

It is no wonder that Mr. Hathaway has 
become the undisputed champion of the 
vested interests who were granted unbridled 
exploitation of Wyoming’s natural resources. 
To say that the state operations of many 
multinational of, coal, uranium, chemical, 
and power companies benefited tremendous- 
ly as a result of Mr. Hathaway’s policies is 
an understatement. These people are, no 
doubt, delighted at President Ford’s choice 
of Mr. Hathaway for Secretary of the Interior. 
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I am also disturbed by the fact that Mr. 
Hathaway, as Secretary of the Interior, will 
be in a position to dictate policy to the Na- 
tional Park Service. Just two years ago, as 
governor of Wyoming, Mr. Hathaway was an 
outspoken proponent of the expansion of the 
airport in Grand Teton National Park to 
admit commercial jet traffic. 

In his published comments about the draft 
environmental impact statement for the jet- 
port, Mr. Hathaway took issue with the state- 
ment that increased aircraft traffic and noise 
might disrupt one of the Park’s natural 
strutting grounds for wild sage grouse. He 
implied sarcastically that rather “. .. there 
is probably no end in sight to the reproduc- 
tion capabilities of these sage grouse that 
acclimated to existing aircraft operations...” 
In this same statement he chastized those 
who, for whatever reasons, had opposed the 
building of the jetport, by saying “There 
are those individuals in society who would 
junk all modern methods of transportation, 
including cars and planes, and return to a 
society which relied on the horse and buggy 
for its transportation needs.” 

Mr. Hathaway also made light of 
". . . Changing the use of a minimal amount 
of acreage in Grand Teton National Park... 
with admittedly, some modest increases in 
noise and air pollution . . .”* even though 
high noise levels would have intruded into 
a large part of the National Elk Refuge less 
than two miles away. The National Elk 
Refuge is the traditional winter feedground 
for some 8,000 elk comprising a large part 
of the Yellowstone Park elk herd. 

According to the Final Environmental 
Statement on the Jackson Hole Airport, an 
additional 14 square mile area within the 
Elk Refuge would have been impacted by 
80 EPNdB jet noise. This was in addition to 
that area of the refuge already impacted due 
to overflights of prop-powered aircraft. It 
has been shown that jet aircraft noise of 
this magnitude is considered objectionable 
by a percentage of urban dwellers in densely 
populated neighborhoods surrounding major 
jetports, to say nothing of its effects on 
wildlife. An extensive literature search which 
I conducted as part of a research proposal 
submitted to the National Wildlife Federa- 
tion on Jan. 5, 1973 indicates that there is 
absolutely no evidence to show that elk or 
any other forms of wildlife might adapt to 
noise levels of this magnitude. “. . . few, if 
any, of the reported or suggested effects of 
noise on animals would benefit the animal 
or increase his chances for survival .. .”* 

The enclosed copy of a New York Times 
article fully explains the jetport issue and 
Mr. Hathaway’s “enthusiastic support” for 
it. Because of the heavy political pressure 
to approve the jetport, a number of rough 
copies of the draft environmental impact 
statement were “leaked” to the public prior 
to the official release of that document. Pro- 
fessionals in the National Park Service feared 
that politicians who favored the jetport 
might urge President Nixon to apply politi- 
cal pressure to his appointees in the upper 
echelons of the Department of the Interior 
or the National Park Service to manipulate 
that portion of the document which was 
critical of the jetport. 

A rapid rush to develop all of what re- 
mains of this country’s natural resources 
will not solve, but will only delay, the energy 
shortage problem. In his past actions Stan- 
ley K. Hathaway has certainly favored this 
approach and I don’t think that he can af- 
ford to hope that he will change his views 
once that he gets into office. 

Congressman Fithian, there surely must 
be other men in government who represent 
more reasonable points of view than those 
espoused by Mr. Hathaway. It is my feeling 
that President Ford could do much better 
with someone like former Oregon Governor 
Tom McCall or former EP.A. director 


11565 


Ruckelshaus in the position of Secretary of 
the Interior. “The sell Wyoming debate 
should have been closed with Hathaway's 
retirement from office last year. But now, in- 
stead, the debate has moved to the US. 
Senate floor where it’s no longer just Wyo- 
ming’s environment at stake—it’s the entire 
country’s.” 10 

Sincerely, 

Davi P. EGOLF, 
Registered Professional Engineer and 
Doctoral student in engineering, Pur- 
due University. 
FOOTNOTES 
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COMPENSATING ACQUITTED 
DEFENDANTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Koc) is rec- 
ognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, one of the 
most sacred principles of our law is the 
presumption of innocence. A man or a 
woman is presumed innocent of any crim- 
inal charge against them unless and un- 
til the Government is able to prove them 
guilty of that charge beyond a reasonable 
doubt. Often, a defendant in a Federal 
criminal trial is acquitted, or the charges 
against him or her are dismissed by the 
judge. Of course, when this happens, the 
defendant may not be sentenced to prison 
or fined. He or she is as free as they were 
before the charge was ever brought. But 
the unconvicted defendant will likely 
have come into contact with a stark fact 
of modern day life—the high cost of a 
legal defense in a criminal case. 

An innocent man or woman may be 
punished more by the cost of defending 
themselves successfully than by the sen- 
tence or fine they receive if convicted. 
We may never be able to compensate un- 
convicted defendants for the anguish and 
torment they suffer until they are vindi- 
cated, but we can honor the presumption 
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of innocence by reimbursing them the 
reasonable costs of a successful defense. 

I am introducing a bill today with six 
colleagues, which will mainly benefit the 
middle class. Since the Supreme Court’s 
landmark 1963 decision in Gideon 
against Wainwright, indigents have been 
constitutionally entitled to free counsel 
in all State and Federal trials. Although 
a wealthy defendant still must pay his 
own lawyer, the financial drain is not 
likely to be as burdensome for him as it is 
for the middle-class person. A working 
man with a car and mortgaged home will 
not get a free lawyer, yet it may cost him 
many thousands of dollars to defend 
himself or members of his family against 
a criminal charge. Even if he wins, he 
will find himself deep in debt. Such a re- 
sult may seriously shake his belief in 
American justice. 

Reimbursement of counsel fees is not 
generally intended as a rebuke to prose- 
cutors for bringing a case, but simply 
recognizes that the high cost of legal 
representation may inflict punishment 
where none was ever intended. On the 
other hand, we must be aware that in 
several recent “political” trials, there 
have been charges that the prosecution 
was brought for harassment or other 
motives that have no place in the Amer- 
ican criminal justice system. I do not 
know if these charges are true. But the 
trial judge, who is in the best position 
to assess them, should be empowered to 
hold a hearing and consider the appro- 
priateness of awarding counsel fees to 
the defendant. 

In the highly publicized Chicago Seven 
trial, for example, which lasted several 
years, a conservative estimate of the 
legal costs incurred is $1 million. In the 
Gainesville Eight trial, the defense costs 
totaled well over $125,000 and for the 
Wounded Knee trial, the costs mounted 
to $500,000, all unreimbursed. It is evi- 
dent from these highly controversial 
criminal cases that the legal fees and 
costs incurred by the defendants, who 
were all acquitted of the substantial 
charges brought against them, were huge 
and should not have been borne by the 
defendants. The Gainesville Eight have 
said that they thought they would never 
recover financially from the burden of 
their trial. It is important to note as well 
that in many instances, the duration of 
the trial period for these cases was pro- 
longed by the behavior and conduct of 
the prosecution. These were spectacular 
cases, but the everyday criminal case 
where the defendant is acquitted can 
play equal havoc for him or her. 

An indirect result of the reimburse- 
ment of costs to the acquitted defend- 
ant would be the discouragement of un- 
founded harassing prosecutions and 
would cause the prosecutor with a mar- 
ginal case to better substantiate his 
charges before he begins a prosecution. 

The concept of reimbursing attorneys 
fees and other court expenses to de- 
fendants in criminal trials is part of the 
English system of justice. The English 
trial courts have the power to compensate 
the accused out of public funds for the 
costs of his defense. In England, costs in 
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criminal cases are the actual expenses 
and disbursements of the prosecution 
and the defense including fees of counsel 
and solicitors and reimbursements to the 
witnesses for their expenses and loss of 
time. An award can be made when the 
examining justices refuse to commit the 
accused for trial, in a proceeding simi- 
lar to the preliminary hearing in Ameri- 
can jurisdictions. 

An award can also be made upon ac- 
quittal when the court “thinks that the 
prosecution should never have been 
brought, and not where the acquittal 
was on the benefit of the doubt or tech- 
nicality.” When a defendant wins a re- 
versal on appeal, the appellate court may 
order as a matter of course that the de- 
fendant’s costs on appeal be paid out of 
Government funds, and it can also 
award him the costs he incurred at his 
trial. The English law also makes the 
decision to award the defendant these 
legal expenses discretionary with the 
judge. 

The legislation does have safeguards. 
It provides that the judge may deter- 
mine whether the payment of attorneys 
fees and costs is in the interest of jus- 
tice according to certain criteria, in- 
cluding: The costs of the litigation for 
the defendant; the strength of the Gov- 
ernment’s case; whether either party was 
guilty of dilatory tactics; whether either 
party was guilty of conduct that un- 
necessarily increased the costs of the 
litigation to the other party; whether the 
Government was justified in seeking an 
indictment, taking into account the evi- 
dence it was able to produce at trial; 
whether the acquittal was the result of 
a determination on the merits or of a 
technical rule of law; and any other fac- 
tor the court determines is relevant. 

The purpose of the safeguards is to 
make certain that no unconscionable re- 
sult takes place with the reimbursement 
to a defendant of attorneys fees and 
costs when based on all the facts avail- 
able to the court, and set forth by the 
court in its decision a reimbursement is 
not warranted. 

The six cosponsors of the bill are Rep- 
resentative FRED RICHMOND, Democrat, of 
New York; Representative Henry HEL- 
STOSKI, Democrat, of New Jersey; Rep- 
resentative Bos Carr, Democrat, of 
Michigan; Representative ROBERT 
Drinan, Democrat, of Massachusetts; 
Representative STEPHEN Soiarz, Dem- 
crat, of New York; and Representative 
HERMAN BaDILLO, Democrat, of New 
York. 


UPCOMING PORTUGUESE 
ELECTIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. Gramo) is 
recognized for 15 minutes. 

Mr. GIAIMO. Mr. Speaker, this week 
the 8.5 million people of Portugal will 
participate. in their first election in 
nearly 50 years. The results of those 
elections and the response of the present 
Portuguese leaders to the expression of 
that country’s political preferences will 
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have a tremendous impact on the future 
of Portugal, U.S. foreign policy, and the 
future of the North Atlantic alliance. 

Last April the rightwing dictatorship 
in Portugal was overthrown by a military 
coup known as the Armed Forces Move- 
ment. Since taking power, the military 
and its supporters have engaged in what, 
up to now, has been a nationalist revolu- 
tion to reform Portugal socially and 
economically. 

At the same time, however, events 
have occurred in Portugal which could 
seriously threaten the newly achieved 
political freedom in Portugal. The 
prospect for democracy in Portugal 
hangs by a thread and is being under- 
mined by the activities of the well- 
organized and determined Portuguese 
Communist Party—PCP—and by the 
impact of the PCP on the Armed Forces 
Movement and the ruling Revolutionary 
Council. 

Surfacing after years underground, 
the PCP has emerged as a primary sup- 
porter of the Armed Forces Movement’s 
efforts to transform Portugal into a so- 
cialist state. Politically the Communist 
Party possesses power in the Government 
far beyond its strength in the country- 
side. Estimates indicate that no more 
than 20 percent of the Portuguese people 
will back the PCP in a free, unfettered 
election. 

Recent events, unfortunately, have in- 
dicated that the April 25 elections will be 
anything but unfettered. The Armed 
Forces Movement has consistently re- 
stricted the activities of nonleftist par- 
ties. For example, the non-Fascist but 
conservative Christian Democratic Party 
has been banned from participating in 
the election. The press has reported on 
numerous occasions that the military 
leaders of the government have per- 
mitted Communist thugs to terrorize 
their Popular Democratic Party oppo- 
nents with impunity. Even the Socialist 
Party, which has the support of most of 
the social democratic parties in Western 
Europe, is hesitant about criticizing the 
ruling junta. 

I am further distressed by pronounce- 
ments by the present government which 
have implied or outrightly stated that 
the Armed Forces Movement would not 
necessarily abide by the will of the peo- 
ple as expressed by the ballot. Their 
attitude indicates that the military lead- 
ers may remain in power if the people do 
not support the policies of the Armed 
Forces Movement. This strikes me as a 
highly dangerous assumption of omni- 
science. To put it another way, it has a 
definite communist ring to it and adds 
credence to the fears expressed by lead- 
ing students of communism that Por- 
tugal may soon go the way of Czecho- 
slovakia in 1948. 

Hopefully, these outbursts by the 
Armed Forces Movement are merely 
symptoms of overexuberance. After 50 
years of oppression we must make allow- 
ances for a certain amount of rhetoric. 

I assume that the current leaders of 
Portugal have Portugal’s future at heart. 
If this is an accurate assumption, then 
the Armed Forces Movement should 
abide by the results of the upcoming 
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election and not retain power 1 day 
longer than necessary. To do otherwise 
would create a situation which could 
erupt into violence and threaten the con- 
tinued freedom of Portugal. 

I also hope that, in the remaining days 
before the election, the Armed Forces 
movement will protect the rights of all 
legal parties to campaign freely for this 
election. Following the expression of the 
people’s will, I further hope that the 
military in Portugal will respect the 
preferences of the people if, as I believe 
it will, the election expresses a strong 
support for parliamentary democracy. 

Mr. Speaker, regardless of what occurs 
in Portugal in the coming days and 
weeks, the United States must reassess 
its relationship to Portugal and Portu- 
gal’s relationship to NATO. Last week 
Joseph C. Harsch wrote in the Christian 
Science Monitor: 

Any day now the far left in Portugal may 
become so influential in the military goy- 
ernment there that either Portugal will opt 
out of the NATO alliance, or NATO will find 
itself having to put Portugal out to protect 
NATO's own operations .. . Surely it isn’t 
too late to do something. 


Unfortunately, in recent months the 
administration and the Congress have 
been so preoccupied with the situation 
in Southeast Asia that we have given 
scant attention to Portugal. In his State 
of the World Message, President Ford 
failed to even mention the importance of 
Portugal to NATO and to the implemen- 
tation of our foreign policy in other parts 
of the world. Does the administration 
assume the eventual accession of a Com- 
munist government in Portugal? Does it 
care? 

The administration designated 1973 as 
the year of Europe. The year of Europe 
never occurred, and NATO has suffered 
accordingly. I hope that, in light of the 
potentially dangerous current situation 
in Portugal, the administration will now 
turn its attention to this member of the 
Atlantic Alliance before a real crisis 
catches this Nation ill-prepared. 


BRING BACK PINKY LEE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Rees) is rec- 
ognized for 5 minutes. 

Mr. REES. Mr. Speaker, I have been 
one of many parents who is disturbed 
over excessive violence portrayed on 
TV. It is my belief that much of the vio- 
lence we find in our society has been 
learned by youngsters being fed this con- 
tinual diet day after day. 

I would like to have inserted in the 
Recorp an excellent column by Art 
Buchwald: 

BrING Back PINKY LEE 
(By Art Buchwald) 

The three major networks have just an- 
nounced that they’re eliminating sex and 
violence on television from seven until nine 
o'clock every evening starting in September 
and will devote these hours to “family pro- 
grams.” 

This means we're going to get all our vio- 
lence between nine o’clock and 11 on the 


assumption that people who stay up past 
nine o’clock are not affected by the mayhem 
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that the networks put on our screens every 
evening. 

I don’t know about you, but I'm much 
more concerned about the teen-agers who 
watch television than the little tykes who 
have been shunted off to bed. 

Last week I was at a friend’s house watch- 
ing a show with his son. The villain was 
making a time bomb out of four sticks of 
dynamite and an alarm clock. The bomber 
was meticulous in assembling the pieces and 
the young man said, “Hmnnn. So that’s 
how it’s done.” 

“What do you mean?” I asked him. 

“I never knew how to make a time bomb 
before, It’s a snap. 

“Why would you want to make a bomb?” 

“To blow up a safe. Last night I saw a 
program about a bank and they showed how 
you could break into it through the roof. 
But they couldn't get the safe open. I'll 
bet you with this bomb they could have 
done it.” 

“Didn’t the bank have a night watchman?” 

“Yeah, but they demonstrated how you 
could knock him out with one karate blow 
to the throat. You see, you take the palm 
of your hand and you go chop like this.” 

“Never mind,” I said. 

“Of course, if you don't want to use 
karate, there’s a weapon now with two sticks 
and a piece of wire and you throw it around 
the guy's neck and squeeze and it’s ‘Goodby, 
Charley.’ ” 

“Where did you see that?” 

“On some police show. This guy was really 
crazy. He killed about six people before they 
got him. They probably wouldn't have ever 
found him except for this girl he raped.” 

“They showed a man raping a girl on 
television?” 

“Sure,” my friend’s son said with no sur- 
prise. “When you rape a girl you should 
always grab her from the back and put 
your hand over her mouth so she doesn't bite 
you, because later on her teeth marks could 
be used to identify you.” 

“Those are some shows you watch.” 

“What can I do? That's all there is. Do 
you know you can open anyone's lock with 
a piece of stiff cellophane? I saw it last 
Sunday. Look, let me show you.” 

“I believe you.” 

“Hey, he said, “if you ever go broke I 
know how to burn down your house and 
collect the insurance without anyone finding 
out about it. I saw it Wednesday. You have 
to use cleaning fluid because it doesn’t smell 
and ou 2% 

“I don't want to know how to burn down 
my house.” 

“Okay. Last week I found out how you tap 
a telephone without anyone knowing it. It’s 
really simple. All you have to do is to find 
the panel box in an apartment cellar and 
adjust a few wires. You want me to demon- 
strate?” 

“No, I don't want you to show me. Don't 
you learn anything from television except 
how to commit a crime?” 

“I saw & girl shooting up heroin two nights 
ago, but it turned me off.” 

“That’s nice.” 

“Look! There’s a chase. If you ever need 
anyone to drive a getaway car I could do 
it with my eyes closed. Of course, if I had 
a motorcycle they'd never catch me.” 

“I don’t know why they call this enter- 
tainment, and the stuff on public television 
educational,” I said. “You learn more in one 
week watching this claptrap than you do 
all year on educational TV.” 

“Wait until you see the movie coming 
up. It was made especially for television and 
it shows you how to hijack a Boeing 747. 
I wonder if those things are hard to fiy.” 


NUCLEAR-GENERATED POWER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Connecticut (Mr. Dopp) is 
recognized for 10 minutes. 

Mr. DODD. Mr. Speaker, nuclear-gen- 
erated power has the potential to be both 
this Nation’s salvation from the energy 
crisis and an extremely serious hazard to 
its people and environment. 

There are many concerned, intelligent 
people—scientists, engineers, members of 
the public—who can present solid, well 
documented arguments as to why the 
United States should or should not de- 
velop further our nuclear energy poten- 
tial. The emotions of citizens in both 
these groups often run high, as well they 
might; much is at stake on this issue. 

Due to the location in my district in 
eastern Connecticut of two operating nu- 
clear power stations, I have had long dis- 
cussions with many professionals and 
laypersons as to the best position for the 
United States to take regarding nuclear 
energy. I have heard suggestions rang- 
ing from a complete moratorium on all 
nuclear-reactor construction to the 
hasty construction of hundreds of nu- 
clear reactors across the country. 

I have also heard the voices of those 
people who I believe to be in the major- 
ity, who acknowledge the great poten- 
tial benefits of nuclear energy but real- 
ize that the potential dangers associated 
with this form of power might outweigh 
those benefits. 

I have long been in agreement with 
this majority. The United States can- 
not afford to abandon the construction 
and use of nuclear reactors just because 
of “potentialities.” But we cannot forge 
blindly ahead in the use of nuclear re- 
actors because these “potentialities” 
may very well become “realities.” 

The key to solving this dilemma is in 
the compilation of independent, com- 
prehensive, unbiased research upon 
which Congress and the Nation can base 
their decisions concerning the future 
development of nuclear energy. 

Congress tried last year to obtain such 
information in the form of a report by 
Prof. Norman Rasmussen. That report, 
which gave nuclear energy a clean bill of 
health, had been tainted by many knowl- 
edgeable people who question the re- 
port’s assumptions and conclusions. In 
addition, the fact that the Atomic En- 
ergy Commission helped finance the 
study helped discredit it further. 

To provide the kind of information 
we can rely upon, I am introducing to- 
day along with my colleagues, Mr. 
Drinan of Massachusetts and Mr. SYM- 
INGTON of Missouri, a bill to be known 
as the “Nuclear Energy Study Act of 
1975.” 

The bill provides for an in-depth, 5- 
year study of nuclear energy with partic- 
ular attention to be paid to the safety 
and environmental hazards of this form 
of power. The study would be conducted 
by the Office of Technology Assessment, 
a branch of Congress which is authorized 
to provide information about the bene- 
ficial and adverse impacts of the appli- 
cations of technology. 

In addition to its comprehensive re- 
port at the end of 5 years, the OTA will 
provide to Congress annual reports to 
insure that the study is being pro erly 
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conducted and that Government agen- 

cies are cooperating. We are asking $2 

million a year in funding for each of the 

5 years of the study. 

Among the major areas that I hope to 
see resolved by the study are the safety 
of what are often classified as “routine” 
emissions of radioactivity from nuclear 
reactors, the storage and disposal of 
radioactive materials and wastes, the re- 
liability of emergency core cooling sys- 
tems, and the possibility of accidents. 

I wish to emphasize that in sponsoring 
this bill I am in no way condemning the 
use of nuclear power. I believe that Iam 
speaking for those many millions of peo- 
ple who believe in knowing all the facts 
before committing themselves too far to 
turn back. 

The text of the bill follows: 

A bill to provide for a comprehensive five- 
year study of the nuclear fuel cycle, with 
particular reference to its safety and en- 
vironmental hazards, to be conducted by 
the Office of Technology Assessment 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Nuclear Energy 
Study Act of 1975”. 

Src. 2. The Congress hereby finds and de- 
clares— 

(1) that a serious division exists in the 
general citizenry and scientific community 
concerning the wisdom of a commitment to 
further expansion of nuclear fission power; 

(2) that the potential danger to society 
should a major nuclear accident occur would 
be catastrophic beyond any similar threat 
posed to the general public; 

(3) that unresolved questions remain to be 
answered concerning the safety, feasibility, 
and reliability of nuclear powerplants and 
their attendant problems, including but not 
limited to the storage of nuclear waste ma- 
terials, the possibility of nuclear sabotage, 
the safety and environmental hazards posed 
by the mining, milling, transportation, and 
processing of nuclear materials, and the 
safety hazards involved in routine and acci- 
dental emissions by nuclear facilities; and 

(4) that the Congress is in need of an in- 
dependent and reliable study and report in 
order that informed assessments and judg- 
ments may be made with regard to the fur- 
ther expansion of nuclear fission power. 

Src. 3. (a) The Office of Technology Assess- 
ment is hereby directed to undertake imme- 
diately a comprehensive study and investiga- 
tion of the entire nuclear fuel cycle from 
mining through fuel reprocessing and waste 
management and, as described in section 5, 
to determine the safety and environmental 
hazards of this cycle. 

(b) The Office of Technology Assessment 
shall conduct this study independently. The 
Office in conducting the study shall request, 
receive, and consider the comments and 
opinions of independent scientists, engineers, 
consumers, and environmental representa- 
tives. The Office shall have the power to enter 
into contracts with individuals or corpora- 
tions for the purpose of conducting the 
study, but it shall not enter into contracts 
with or rely primarily on the expertise of any 
industry or company which provides mate- 
rials, management capabilities, research, or 
consultant services for nuclear fission facil- 
ities or which otherwise in the judgment of 
the Office might have an interest in the fur- 
ther expansion of the nuclear industry. 

(c) All Government agencies shall cooper- 
ate to the fullest extent with the Office and 
shall provide access to their personnel and 
data. At the request of the Office, any gov- 
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ernmental agency shall furnish any infor- 
mation which the Office deems appropriate 
for the purpose of conducting the study. The 
Office is further empowered to compel the 
delivery of any information in the possession 
of the Nuclear Regulatory Commission, 
National Laboratories, or any person, corpo- 
ration, or association which the Office deems 
necessary for conducting the study. 

Sec. 4. (a) Five years from the date of 
enactment of this Act, the Office of Tech- 
nology Assessment shall submit a final report 
to the Congress and the public concerning 
the safety and environmental hazards of 
nuclear fission powerplants and the nuclear 
fuel cycle. 

(b) The Office will provide an annual 
report to the Congress and the public on 
the progress of the study. In each annual 
report the Office shall inform the Congress 
of actions which it has taken to fulfill the 
requirements of the Act, including whether 
the Office has— 

(1) found any evidence that any persons 
have violated the laws or regulations relating 
to safety in the development or use of nu- 
clear power or special nuclear materials; 

(2) any evidence that the agencies of the 
Federal Government, past or present, which 
have responsibility for insuring the safety 
of nuclear fission processes, have not faith- 
fully or effectively exercised their required 
responsibilities; 

(3) received cooperation from Government 
agencies with respect to requested data, in- 
formation and personnel; and 

(4) insured that all viewpoints have been 
adequately considered. 

(c) The Office, in its annual report, shall 
make available to the Congress and the 
public any information relating to the safety 
of the nuclear fuel cycle which has not 
heretofore been publicly disclosed, either be- 
cause the information was not publicly avail- 
able or completed in publishable form, or 
for other reasons. 

Sec. 5. The comprehensive study to be 
undertaken by the Office of Technology As- 
sessment under section 3 shall include a 
review of (in addition to those topics cited 
in section 3)— 

(1) the safety and environmental hazards 
associated with existing nuclear fission 
powerplants and the entire nuclear fuel 
cycle, including a discussion of the adequacy 
of design features and criteria; 

(2) the safety and environmental hazards 
posed by the mining, milling, transportation, 
reprocessing, and waste management of 
nuclear materials; 

(3) the safety of routine emissions from 
nuclear fission powerplants and nuclear fuel 
reprocessing facilities with projections of 
future health effects in the proliferation of 
these plants is allowed to continue; 

(4) the indefinite storage of high level 
radioactive waste and potential dangers of 
such storage; 

(5) the transportation of nuclear materials 
from civilian nuclear fission powerplants and 
other nuclear facilities, the safety hazards 
inherent in such transportation, and the 
possibilities for diversion or sabotage present 
in such transportation; 

(6) the possibilities for diversion of nu- 
clear materials and sabotage throughout the 
entire nuclear fuel cycle; 

(7) the economic effect of a commitment 
to nuclear fission powerplants, particularly 
in relation to short- and long-term costs, 
the danger of extended shutdowns, the avail- 
ability of raw materials, and the costs of all 
necessary safeguards; 

(8) the licensing processes of the Nuclear 
Regulatory Commission and its predecessor, 
the Atomic Energy Commission; and 

(9) the prospects and problems involved in 
the production of electric power through the 
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use of nuclear energy, and an assessment 
of its ultimate net energy yield as compared 
with alternative sources of energy. 

Sec. 6. There is authorized to be appro- 
priated for the study under section 3 the 
sum of $2,000,000 for each of the first five 
fiscal years beginning after the date of the 
enactment of this Act. 


HOUSE ADMINISTRATION 
COMMITTEE ORDER NO. 18 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Hays) is recognized 
for 5 minutes. 

Mr. HAYS of Ohio. Mr. Speaker, 
House Resolution 457, 92d Congress 
enacted by Public Law 92-184 into per- 
manent law on December 15, 1971, pro- 
vides the Committee on House Admin- 
istration the authority to fix and adjust 
from time to time various allowances 
of Members, the Resident Commissioner 
from Puerto Rico or a Delegate to the 
House of Representatives. Pursuant to 
this authority the committee has issued 
order No. 18 which is effective this date. 

Committee Order No. 18 merely incor- 
porates, consolidates, and supersedes the 
authorization of July 31, 1974, and Com- 
mittee Order No. 17, but does not mod- 
ify the authority nor the amount au- 
thorized to lease equipment or for the 
leasing of computer and related services 
utilized in connection with official 
duties as prescribed by the regulations 
of the Committee on House Adminis- 
tration. 


Committee Order No. 18 is as follows: 
Committee Order No. 18 


Resolved, That effective this date, until 
otherwise provided by order of the Commit- 
tee on House Administration, each Member, 
the Resident Commissioner from Puerto Rico 
or a Delegate to the House of Representa- 
tives is authorized a $650 per month allow- 
ance to lease office equipment, and upon 
written request to the Committee on House 
Administration, a Member, the Resident 
Commissioner from Puerto Rico or a Dele- 
gate to the House of Representatives may 
allocate an amount not to exceed $250 a 
month of any unused portion of his or her 
clerk hire allowance for the leasing of 
equipment necessary for the conduct of his 
or her office or for the leasing of computer 
and related services in connection with his 
or her official duties. The said monthly al- 
lowances are not cumulative. 


INTRODUCTION OF WILDERNESS 
BILLS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER), is rec- 
ognized for 5 minutes. 

Mr. WEAVER. Mr. Speaker, today I 
am introducing bills which direct them- 
selves to the preservation of natural 
areas of great value to the citizens of our 
country. The French Pete Wilderness 
bill would create an especially needed 
new wilderness area, and the Kalmi- 
opisis-Illinois Wilderness Expansion bill 
would both expand an existing wilder- 
ness and establish an additional wilder- 
ness study area. 
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The Wilderness Act defines wilderness 
as “An area where the Earth and its 
community of life are untrammeled by 
man and where man himself is a visitor 
who does not remain.” The term “un- 
trammeled” simply means that action by 
man has not and should not impede the 
free play of natural forces. Wilderness 
is a characteristic of the land—an aura 
or distinct atmosphere which offers a 
degree of solitude unassured elsewhere. 
Ultimately, the value of a wilderness 
area is spiritual, a ministering to human 
needs neglected in a rapidly urbanizing 
world. 

At the turn of this century there were 
65 Oregon Cascades valleys more than 10 
miles long, unused by man. But since 
that time 62 have been irrevocably com- 
mitted to multiple use, and only 3 remain 
untouched. French Pete is 1 of the 3, and 
offers the visitor an uplifting view across 
a wide expanse of unbroken timber. It 
is perhaps one of the last stands of old 
growth Douglas fir in our Nation. A 
French Pete wilderness area would pre- 
serve undeveloped low altitude forest 
land which so effectively complements 
the spectacular high mountain country 
of the adjacent Three Sisters wilderness 
area. 

When the Three Sisters Area was es- 
tablished in 1956, the drainage of French 
Pete Creek that had been under the old 
Primitive Area classification was ex- 
cluded. In the last 12 years, logging 
has encroached upon much of the Willa- 
mette National Forest and French Pete 
remains untouched only because it was 
still undeveloped when its wilderness 


status became a major issue. There is 
tremendous support for preservation— 
in 1972 an unofficial hearing drew some 


100 witnesses to testify in favor 
of Senator Packwoop’s bill to preserve 
the French Pete Valley. In 1974, a Forest 
Service poll on logging access alterna- 
tives did not include any nonlogging 
alternative—but 738 of the 1,426 people 
filling out the questionnaires rejected all 
four alternatives and wrote in that they 
were opposed to any access development 
into French Pete Creek Valley. 

The controversy has kept the area un- 
developed thus far, but the Forest Serv- 
ice has consistently refused to consider 
low altitude timber lands as appropriate 
for wilderness classification, despite 
their irreplacable beauty. It is up to the 
Congress to establish policy on this im- 
portant question. 

Opposition to the French Pete Wilder- 
ness Area comes largely from those who 
support Forest Service policy forbidding 
wilderness classification for any poten- 
tial timberland. With all deference, I 
think this is a case of not seeing the 
forest for the trees. Timber is the North- 
west’s most valuable resource, and it is 
of the highest importance that an ade- 
quate supply be available—but the lands 
included in the French Pete bill present- 
ly contribute less than 2 percent of the 
annual allowable cut of the Willamette 
National Forest. This is less than 1 per- 
cent of the logs which the Northwest ex- 
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ported last year. Stopping log exports 
is vital to Oregon’s economy, not logging 
French Pete. 

In the extreme southeastern corner 
of Oregon, three distinct geologic and 
climatic areas—northern California, Pa- 
cific coast, Cascades—meet to form a 
constantly changing mosaic of primor- 
dial beauty. The Kalmiopsis plant, 
Brewers spruce, and phantom orchid 
flourish here, rare and endangered 
plants from before the Ice Age. Deer, 
bear, bobcat, grouse, hawks are among 
the abundant wildlife, and the Illinois, 
a river whose waters are clear year 
round, provides unparalleled habitat for 
steelhead, spring and fall chinook, coho 
salmon, rainbow and cutthroat trout. 

This region borders the Kalmiopsis 
Wilderness on both the south and the 
north, and awarding it wilderness status 
would protect and preserve both the 
existing wilderness and the magnificent 
Illinois River watershed. My Kalmi- 
opsis-Illinois Wilderness expansion bill 
would do this, and Senator HATFIELD 
has introduced a bill to this effect. How- 
ever, my bill covers a larger area than 
Mr. HATFIELD’S because I also call for an 
additional wilderness study area to ex- 
plore the possibilities of further expan- 
sion. It establishes a logical geographic 
unit which should have been incorpo- 
rated as wilderness when Kalmiopsis 
was dedicated in 1946, and there is an 
understandably broad base of support. 

As with French Pete, the opposition 
comes from timber interests. The timber 
values, on which the people of south- 
western Oregon are so dependent, must 
be carefully evaluated and considered. 
It is true that there are pockets of tim- 
ber of appreciable value, but these 
pockets are located in inaccessible areas 
which would require very expensive 
roads built on extremely unstable soils. 
This is a case in which wise use means 
that timber values must remain as 
aesthetic entities as they grow and die in 
their natural ecological cycle. 

I would like to conclude with a state- 
ment made by Zane G. Smith, Jr., when 
he was Forest Supervisor of Willamette 
National Forest: 

Wilderness has been an important part of 
man’s history. Most would agree that it 
continues to be an essential resource in 
terms of man’s needs. Some will use wild- 
erness, personally experiencing its challenge, 
solitude and naturalness. Others will be com- 
forted and receive peace of mind just know- 
ing it exists. All people now and forever will 
benefit from it, providing this generation 
and those to come recognize and preserve it. 


I include the following: 
ER. 6344 
A bill to designate certain lands in the Siski- 
you National Forest, Oregon, for addition 
to the Kalmiopsis Wilderness, to designate 
certain additional lands for wilderness 
study, and for other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in 
furtherance of the purposes of the Wilder- 
ness Act, certain lands in the Siskiyou Na- 
tional Forest, Oregon, which comprise about 
one hundred and thirty-four thousand and 
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twenty acres and which are generally de- 
picted as a wilderness addition on a map 
entitled “Kalmiopsis Wilderness Additions 
and Wilderness Study Area—Proposed”, antl 
dated March, 1975, are hereby designated 
as wilderness: The map referenced in this 
section shall be on file and available for 
public inspection in the Office of the Chief 
of the Forest Service, Department of Agri- 
culture. 

Sec. 2. As soon as practicable after the 
date of enactment of this Act the map re- 
ferred to in the first section of this Act and 
@ legal description of the Kalmiopsis Wilder- 
ness incorporating the additions thereto des- 
ignated by this Act shall be filed with the 
Interior and Insular Affairs Committees of 
the United States Senate and House of Rep- 
resentatives and such map and description 
shall have the same force and effect as if 
included in this Act. Correction of clerical 
and typographical errors in such legal de- 
scription ard map may be made. 

Sec. 3 (a) The lands designated as wilder- 
ness by the first section of this Act are 
hereby incorporated in, and shall be deemed 
to be a part of, the Kalmiopsis Wilderness 
as designated by subsection 3(a) of the 
Wilderness Act. Such lands and, until Con- 
gress determines otherwise, the wilderness 
study area designated by section 4 of this 
Act shall, except as otherwise provided by 
this Act, be administered by the Secretary 
of Agriculture in accordance with the pro- 
visions of the Wilderness Act. 

(b) Notwithstanding the provisions of 
paragraphs (2) and (3) of subsection 4(d) 
of the Wilderness Act and subject to valid 
existing rights, federally owned lands within 
the Kalmiopsis Wilderness (including the 
additions thereto designated by this Act) 
and, until Congress determines otherwise, 
the wilderness study area designated by sec- 
tion 4 of this Act, and lands hereafter 
acquired within the boundaries of such 
areas, are hereby withdrawn from all forms 
of appropriation under the mining laws, 
from disposition under all laws pertaining 
to mineral leasing and all amendments 
thereto, and from leasing or other disposi- 
tion under the Geothermal Steam Act of 
1970. 

Sec. 4. (a) In furtherance of the purposes 
of the Wilderness Act, and in accordance 
with the provisions of subsection 3(d) of 
that Act, the Secretary of Agriculture shall 
review, as to their suitability or nonsuitabil- 
ity for preservation as wilderness, certain 
lands in the Siskiyou National Forest, which 
comprise about one hundred and eleven 
thousand acres and which are generally de- 
picted as “Wilderness Study Areas” on the 
map referenced in the first section of this 
Act, and shall report his findings to the 
President. The review shall be completed and 
the President shall advise the United States 
Senate and House of Representatives of his 
recommendations with respect to the desig- 
nation as wilderness of such lands within five 
years after the date of enactment of this 
Act. In conducting his review, the Secretary 
of Agriculture shall give public notice at 
least sixty days in advance of any hearings 
or other public meeting concerning the wild- 
erness study area. 

(b) Nothing herein shall limit the Presi- 
dent in proposing, as part of his recommen- 
dation to Congress, the alteration of the 
boundaries of the wilderness study area or 
recommending the addition to such area of 
any contiguous area predominantly of wil- 
derness value. 

(c) Any designation of the wilderness 
study area as wilderness shall be accom- 
plished only by Act of Congress. 

Sec. 5. There are hereby authorized to be 
appropriated such sums as may be necessary 
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to carry out the review provided for in sec- 
tion 4 of this Act. 
CosPONSORS TO MR. WEAVER’S LEGISLATION To 


« EXPAND THE THREE SISTERS WILDERNESS 
AREA 


Mr. Phil Burton of California. 
Mr. Morris Udall of Arizona, 
Mr. Ottinger of New York. 
Mr. Meeds of Washington. 
Mr. Young of Georgia. 

Mr. Seiberling of Ohio. 

Mr. Stark of California. 
Mrs. Schroeder of Colorado. 
Mr. Miller of California. 

Mr. Howe of Utah. 

Mr. Roncalio of Wyoming. 


H.R. 6345 
A bill to further the purposes of the Wilder- 
ness Act by incorporating French Pete 

Creek and adjacent roadless lands in the 

Three Sisters Wilderness, Oregon, and for 

other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in fur- 
therance of the purposes of the Wilderness 
Act (78 Stat. 890), certain lands in the Wil- 
lamette National Forest, Oregon, which com- 
prise about forty-two thousand acres and 
which are generally depicted on a map en- 
titled “French Pete Creek and Other Pro- 
posed Additions, Three Sisters Wilderness”, 
and dated January 1975, are hereby desig- 
nated as wilderness. The map referenced in 
this section shall be on file and available for 
public inspection in the Office of the Chief 
of the Forest Service, Department of Agri- 
culture. 

Src. 2. As soon as practicable after this Act 
takes effect, a map and a legal description 
of the Three Sisters Wilderness incorporating 
the addition thereto designated by this Act 
shall be filed with the Interior and Insular 
Affairs Committees of the United States Sen- 
ate and House of Representatives and such 
map and description shall have the same 
force and effect as if included in this Act: 
Provided, however, That correction of cler- 
ical and typographical errors in such legal 
description and map may be made. 

Src. 3. (a) The lands designated as wilder- 
ness by this Act are hereby incorporated in, 
and shall be deemed to be a part of, the 
Three Sisters Wilderness as designated by 
subsection 3(a) of the Wilderness Act and, 
except as otherwise provided by this Act, 
shall be administered by the Secretary of 
Agriculture in accordance with the provi- 
sions of the Wilderness Act governing areas 
designated by that Act as wilderness areas. 

(b) Notwithstanding the provisions of 
paragraphs (2) and (3) of subsection 4(d) 
of the Wilderness Act and subject to valid 
existing rights, federally owned lands within 
the Three Sisters Wilderness, including the 
addition thereto designated by this Act, or 
hereafter acquired within the boundaries of 
such area are hereby withdrawn from all 
forms of appropriation under the mining 
laws, and from disposition under all laws 
pertaining to mineral leasing, and all amend- 
ments thereto. 

(c) Notwithstanding the provisions of 
section 5 of the Wilderness Act, the Secre- 
tary of Agriculture may acquire, by purchase 
with donated or appropriated funds, by gift, 
exchange, condemnation, or otherwise, such 
lands or interests therein within the bound- 
aries of the Three Sisters Wilderness, includ- 
ing the addition thereto designated by this 
Act, as he determines necessary or desirable 
for the purpose of this Act and the Wilder- 
ness Act. 


AUTHORIZING APPROPRIATIONS 
FOR THE PEACE CORPS FOR FIS- 
CAL YEAR 1976 AND FOR TRANSI- 
TION QUARTER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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man from Pennsylvania (Mr. MORGAN), 
is recognized for 5 minutes. 

Mr. MORGAN. Mr. Speaker, at the re- 
quest of the executive branch, I am in- 
troducing today a bill to authorize ap- 
propriations for the Peace Corps for fiscal 
year 1976 and for the transition quarter 
of July 1, 1976 to September 30, 1976. 

As drafted by the executive branch, 
this bill would provide an authorization 
of $80,826,000 for the Peace Corps for 
fiscal year 1976 and $25,729,000 for the 
fiscal year transition quarter. This au- 
thorization is designed to support a vol- 
unteer man-year level of 6,062 in fiscal 
year 1976 and 1,434 in the transition pe- 
riod. 

The Committee on International Re- 
lations will hold hearings on the legisla- 
tion and in due course will submit its 
recommendations for consideration by 
the full House. Until our committee re- 
views and acts upon this legislative re- 
quest, therefore, I am not committing 
myself at this time to support any spe- 
sy figure or provision contained in this 

ill. 

The executive communication and the 
text of the bill I am introducing today 
are as follows: 

ACTION, 
Washington, DO., April 21, 1975. 
Hon. Cart ALBERT, 
Speaker of the House 
Washington, D.C. 

DEAR MR. SPEAKER: Enclosed for your con- 
sideration are copies of draft legislation to 
make four amendments to the Peace Corps 
Act, to enable the Peace Corps to continue 
to strengthen its work on behalf of world 
peace and understanding during fiscal year 
1976 and the fiscal year transition quarter. 
We expect to propose additional amend- 
ments for fiscal year 1977 and later years in 
the near future. 

The bill will authorize the appropriation 
of $80,826,000 for the Peace Corps for fis- 
cal year 1976 and $25,729,000 for the fiscal 
year transition quarter of July 1, 1976 to 
September 30, 1976. This authorization will 
enable the Peace Corps to train an estimated 
3,750 volunteer applicants in the coming 
year and 1,400 in the transition quarter. 
The estimated number of volunteer man 
years in the field for fiscal year 1976 will be 
approximately 6,062 and in the transition 
quarter approximately 1,434. 

It will also authorize the appropriation 
of such sums as may be necessary in the 
event federal employee salaries or benefits 
are increased between July 1, 1975, and 
September 30, 1976. This authorization is 
similar to authority enacted with respect to 
fiscal year 1975. 

The bill also provides that ACTION will 
transfer funds to the Treasury Department 
no later than December 31, 1975 to rectify 
the imbalance existing in the Peace Corps 
readjustment account. Legislation author- 
izing this transfer was enacted in 1974, but 
was limited to FY 1975 funds. Because of 
budgetary constraints on the Peace Corps for 
1975, we have been unable to complete the 
transfer to date. Accordingly, it is neces- 
sary to provide a six-month extension of 
the time allowed to accomplish the transfer. 

Section 4 of the bill would forbid sex dis- 
crimination with respect to the enrollment 
and terms and conditions of service of vol- 
unteers. This amendment would enact the 
existing practice of the Peace Corps. 

I respectfully request that the bill be re- 
ferred to the appropriate committee for 
consideration. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this legislation and that its en- 
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actment would be in accord with the pro- 
gram of the President. 
Sincerely, 
JOHN L. GANLEY, Director. 


H.R. 6334 
A bill to amend further the Peace Corps Act 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That so 
much of Section 3(b) of the Peace Corps Act 
(22 U.S.C. 2502 (b)) as precedes the first pro- 
vision thereof is amended to read as follows: 
“There are authorized to be appropriated for 
fiscal year 1976 not to exceed $80,826,000, and 
for the period July 1, 1976 through Septem- 
ber 30, 1976 not to exceed $25,729,000, to 
carry out the purposes of this Act:” 

Sec. 2. Section 3(c) of the Peace Corps Act 
(22 U.S.C. 2502(c)) is amended to read as fol- 
lows: “In addition to the amounts author- 
ized for fiscal year 1976 and for the period 
July 1, 1976 through September 30, 1976, 
there are authorized to be appropriated for 
the Peace Corps for such year such sums as 
may be necessary for increases in salary, pay, 
retirement, or other employee benefits au- 
thorized by law.” 

Sec. 3. Section 3(d) of the Peace Corps Act 
(22 U.S.C. 2502(d)) is amended to read as 
follows: “The Director of ACTION shall 
transfer to the readjustment allowance, AC- 
TION, account at the Treasury Department, 
no later than December 31, 1975, not to ex- 
ceed $315,000 from any sums available to 
carry out the purposes of this Act in fiscal 
year 1976 to rectify the imbalance in the 
Peace Corps readjustment allowance account 
for the period March 1, 1961 to February 
28, 1973. 

Sec. 4. Section 5(a) of the Peace Corps Act, 
as amended, which relates to conditions of 
enrollment for volunteer service is amended 
by adding “, sex” after the word “race” in 
the last sentence thereof. 


THE VITAL CONNECTION: THE 
BUDGET AND UNEMPLOYMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, not too 
well hidden, since it appears on page 1 
of the first report of the House Budget 
Committee, is the assertion that by our 
adopting House Concurrent , Resolution 
218, we will thereby be able to reduce the 
current unemployment rate by over 1 
percent during the next fiscal year. 

I call this to the attention of my col- 
leagues because it is so ridiculous a goal 
that it is an embarrassment in and of 
itself but doubly so inasmuch as the dif- 
ference between our projected rate of 
unemployment and that under the ad- 
ministration’s budget is negligible. Why 
are we being called upon to publicly con- 
fess that in a state of depression neither 
we nor the administration are able to 
put forth an economic plan that will put 
more people to work? The reason, I guess, 
is that throughout all the weeks of im- 
pressive hearings in which economists 
of every disposition and administration 
bigwigs testified almost without number, 
one after another, in broad daylight and 
in the presence of interested citizens, no 
one was able to work out a better fate 
for the nearly 8 million people who are 
out of work and looking for jobs. In 
other words, the Nation’s best thinkers 
have thought as hard as they could, 
came up with no answers, and we are 
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now being called upon to ratify their 
nonsolution. 

After all, we are being asked to pass 
upon the size of the budget, the marco- 
economic framework, without so much 
as a moment’s pause to reflect that the 
budget exists for the people and the 
economy is constructed in their interest. 
Therefore, based on the candid admis- 
sions of the Budget Committee, they 
have perpetrated a travesty upon the 
budget process. Neither this committee 
nor the Congress can begin by announc- 
ing that a budget of a given size is needed 
and that this is the amount of deficit 
that is tolerable. To do so is to acquiesce 
in permanent massive unemployment 
with its attendent human misery. Only 
by amending the budget resolution in 
this respect can this denial of simple 
justice be overcome. Unless this adjust- 
ment is made, the losses to the economy 
will be immense not only in personal 
terms, but in employment and produc- 
tion as well, for these are the basic com- 
ponents of the real wealth of the Nation. 

The magical figure which appears to 
have transfixed the committee at every 
step of its deliberations was the amount 
of the deficit. Only a few committee 
members cautioned that this is not just 
a problem of a year or two, remembering 
that there have been five nasty recessions 
since 1953. According to Dr. Leon Key- 
serling, they were accompanied by a 
sacrifice of $2.6 trillion of national pro- 
duction, $5 or $6 hundred billion worth 
of necessary public services and 53 mil- 
lion man-years of employment oppor- 
tunity. 

If the Members of the House accept the 
fiscal priorities outlined in this budget 
they will surely doom this country to 
continuing high rates of unemployment 
and economic stagnation. 


CANADA AND THE UNITED STATES 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FASCELL, Mr. Speaker, this 
Thursday a representative delegation of 
the Congress will leave for Quebec to 
attend the 16th meeting of the Can- 
ada-United States Interparliamentary 
Group. Judging by past meetings the ex- 
change will be frank, friendly and mu- 
tually beneficial. As a member of the 
U.S. delegation I look forward to talks 
with our neighbors on a full range of 
political and economic issues which are 
of mutual interest. 

Last week Canada’s very distinguished 
and able Ambassador to the United 
States, Marcel Cadieux, delivered a sig- 
nificant speech on the state of relations 
between our two nations. Ambassador 
Cadieux’s speech realistically addresses 
a number of important issues in our re- 
lations while underscoring the funda- 
mental and enduring strength of our 
long friendship. I believe that all Mem- 
bers will find the Ambassador’s remarks 
not only informative but also reassuring 
at a time when our foreign relations 
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with so many nations seem to be under- 
going new strains. 

The text follows of Ambassador Ca- 
dieux’s speech “Canada-United States 
Relations: Realizing Problems and Find- 
ing Solutions.” It was delivered April 14, 
1975 before a joint meeting of the San 
Jose Chamber of Commerce and Bar 
Association. 


CANADA-UNITED STATES RELATIONS REALIZING 
PROBLEMS AND FINDING SOLUTIONS 


During the past five years in Washington, 
naturally I have been concerned with Can- 
ada-United States relations, and if the num- 
ber of times I have spoken on the topic is 
indicative of anything I must be rather an 
authority on the subject by now. My ap- 
pointment is now drawing to a close and it 
might not surprise you that as my penulti- 
mate message I would like to pronounce our 
relations as “good” and the understanding 
between Canadians and Americans as “ex- 
cellent”. You might well reply: How can you 
say that in light of recent moves by Canada 
to set an independent course from the United 
States. Did we not hear that your Minister 
of External Affairs has read an obituary for 
the so-called “special relationship” which 
has existed between our two countries since 
the war? Hasn’t Prime Minister Trudeau 
been travelling in Europe to encourage a di- 
version away from the United States? Have 
not the federal and provincial governments 
taken a variety of actions recently in the 
fields of energy, foreign investment and land 
sales which have affected Americans? 

If the “special relationship” meant that 
Canada was to be a constant companion of 
the United States in foreign and economic 
policy and that the Canadian mentality was 
destined to be essentially North American 
in outlook then “yes” that relationship has 
passed away. But a new era in our relation- 
ship does not indicate a deterioration of the 
understanding between us. It means how- 
ever that the Canadian attitude on a range 
of questions can no longer be taken for 
granted. 

If, for example, a foreign firm is interested 
in purchasing a Canadian company the re- 
quirements of the Foreign Investment Re- 
view Board must be taken into account. I 
understand that here in San José, a centre of 
the air and communications industries, there 
is concern about how this Board will affect 
your Canadian operations. I cannot reply 
for each specific case you may have had or 
will encounter, but I want to dispel any no- 
tion that this is a Board established to pro- 
hibit American investment in my country. 

In a recent editorial the Journal of Com- 
merce applauded the Board for its “even 
handed treatment.” In its last set of de- 
cisions it disallowed one foreign take-over 
but approved 13 others. If Canadian attempts 
to regulate the Canadian economy, assure 
that our trade is diversified or that we de- 
velop our own separate culture are viewed 
as problems in our relations, I think it im- 
portant to put those and other questions into 
a broader context. I am reminded of the story 
of a peasant farmer in colonial Quebec who 
was asked by his overlord, the seigneur, how 
that year’s crop was faring: The seigneur 
was naturally looking for a bountiful harvest 
and his lion’s share. Ah, replied the farmer, 
for a year with a good apple crop there are 
no apples but for a year with a bad crop 
there are enough apples. 

The point of this story, in terms of the 
relations between our two countries, is that 
for countries that have no problems, we do 
have some, in fact many, and new ones all 
the time. But for countries that have prob- 
lems, given the urgency and the scope of 
problems that we can see between so many 
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countries in the current situation then, in- 
deed, one can argue that we have no prob- 
lems, especially when you consider our tradi- 
tion of cooperation, of dealing with each 
other on a fair basis. 

I think I can elaborate this further by cat- 
egorizing the difficulties which have arisen 
between us in recent years. The root cause 
of some recent ones can be attributed to in- 
ternational events beyond our control. The 
world's economy is so interrelated that a 
drought in Africa and poor crop yields in 
other parts of the world can affect grain 
prices in Canada and the United States. The 
cycle continues by pushing up the costs of 
grain-fed beef, encouraging protectionism 
on the part of Canadian and American beef 
producers resulting in restrictions on our 
trans-border beef trade. An event as seem- 
ingly obscure as a change and resulting de- 
cline in the anchovy run off Peru affects the 
price of animal feed and causes increased de- 
mand for grains and soybeans produced in 
both our countries with ensuing disruptions 
in our bilateral trade, 

The 1973 Arab-Israeli war with its result- 
ing oil embargo was an event over which we 
had little control but which affected our bi- 
lateral relations. When the Organization of 
Petroleum Exporting Countries subsequently 
increased the price of oil four fold, Canada 
was faced with a major problem regarding the 
oil which we export to the United States. 
Were we to continue to export oil to you at 
the traditional price while importing OPEC 
oil ourselves at prices considerably higher, or 
were we to charge you the same world price 
as we, ourselves, were having to pay? Our 
choice was obvious but the result, I’m afraid, 
harmed our relations and caused tensions 
between us which, I regret to say, are still 
felt. 

I don’t intend to minimize Issues such as 
this by saying that they are part of a world 
situation and that any annoyance here is ill- 
founded. My point is that in any relation- 
ship both parties should recognize that from 
time to time, in a closely integrated world 
economy events over which neither has con- 
trol, such as droughts or wars, are going to 
arise which will affect their bilateral trade 
and relations. In the Canada-United States 
context it is important to appreciate the 
true source of the difficulty and then meet 
together so as to minimize the effects. This 
has been the case for most of our histories 
and as our officials meet to discuss joint 
energy questions, or consider how to deal 
with difficulties in the trade of beef, it is 
obviously the pattern which we continue to 
follow. 

We often hear of the world’s longest un- 
defended border, but do we also consider 
that this frontier puts us in such proximity 
that we also have the world’s longest series 
of trans-border pollution problems. In effect 
the United States has Canada environ- 
mentally surrounded. Projects are underway 
in the United States which we think will 
detrimentally affect the waters of rivers flow- 
ing through two of our Western provinces. 
For the Great Lakes, which we share, our 
countries have signed an agreement to im- 
prove the quality of those waters; we hope 
that your administrative procedures can be 
speedily dealt with so that you can com- 
mence implementing the agreement. On Can- 
ada’s East Coast the question has arisen of 
super tanker access through hazardous Cana- 
dian waters leading to the proposed tanker 
port of Eastport, Maine. On the West Coast, 
and through our Northwest passage, it 
seemed a while ago that we had to face the 
immediate prospect of supertankers from 
Alaska, with the concomitant threat of oil 
spills and damage to our beaches and marine 
environment. 

Canada is naturally not unblemished as a 
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source of environmental problems for you. 
Your State Department has also asked for 
discussion of Canadian projects affecting cer- 
tain rivers which flow into the United States; 
Americans sometimes smell the breeze blow- 
ing south from a bordering Canadian chemi- 
cal plant. But remember that your popula- 
tion is ten times the size of ours and as & 
result your ability to pollute and the result- 
ing threat of damage is greater. So if you 
hear repeated cries from Canada regarding 
the effects of your projects along our borders, 
remember that proximity is the problem, not 
il will. J 

I could not conclude this point without 
mentioning that in the typical way between 
our two countries the International Joint 
Commission, established by treaty in 1909, 
is quietly at work to help solve the problems 
of trans-border pollution. 

Related to the results of proximity, and 
perhaps the most difficult problem for Can- 
ada of all, is the difference In size and power 
between the two countries. I am not sure 
whether problems would be magnified or di- 
minished if we were both nations of 200 mil- 
lion, but I know that Canadians would feel 
less threatened. It used to be that New York 
City had as many people as Canada, the 
world’s second largest nation in land area. 
We have grown rapidly, however, to the ex- 
tent that our population now equals that of 
California. In the early stages of our develop- 
ment we were imperilled by the fear of polit- 
ical annexation from the south. Our concern 
now is that our independent economic exis- 
tence and cultural integrity will be squashed 
by the might of the American giant. We 
know that is no master plan to make Can- 
ada an economic vassal of the United States 
but through the years, our proximity, your 
search for investment opportunities, our fav- 
ourable economic climate and abundance of 
resources and, yes, our business timidity, 
have resulted in heavy American domination 
of our economy. 

We have always had restrictions on for- 
eign ownership in certain areas, for example 
in banking and communications; but now 
the Government is moving to assure a broad- 
er base of Canadian economic control. I have 
already mentioned the Foreign Investment 
Review Act, which is not an instrument to 
buy back the past but to regulate the future 
of foreign investment, in the words of the 
enabling legislation, “for the significant bene- 
fit of the Canadian economy”. 

The Government has also embarked on & 
programme to rationalize certain essential in- 
dustries which are particularly affected by 
the problems of a small domestic market. In 
this regard the Government has recently pur- 
chased the British-owned de Havilland Air- 
craft of Canada and Canadair, owned by 
General Dynamics of St. Louis, Missouri, 
with the intention of merging these firms 
into a profitable, privately-owned Canadian 
company. 

The Government is also encouraging the 
diversification of industries throughout 
Canada, particularly into economically de- 
pressed areas of the country. Several years 
ago, through tax incentives and grants, the 
Federal and Nova Scotia Governments en- 
couraged Michelin Tire to open a factory in 
that province. Your Government regarded 
those measures as a hidden subsidy to lower 
the cost of production and has applied 
countervailing duties on Michelin tires ex- 
ported to the United States. 

Our Government must, however, play the 
role of promoter more than would be ac- 
cepted in this country, in order to hold to- 
gether a large nation with a small popula- 
tion and to build up viable Canadian indus- 
try. In certain cases the Government has 
taken on, through Crown corporations, the 
establishment of companies which operate 
in the national interest such as Canadian 
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National Railways, Air Canada, the Canadian 
Broadcasting Corporation or the Canadian 
Film Development Corporation. This role of 
the Government, so necessary to Canada, is 
often a subject of mystery or misunder- 
standing in the United States. 

I have been speaking about problems be- 
tween our two countries due to circum- 
stances beyond our control, the perils for us 
of proximity and the disparity in power be- 
tween us. I would like to turn to a question 
which is harder to define and more of an 
irritant than a problem between us: The 
public mood in Canada. This mood is cer- 
tainly not anti-American. I can think of no 
other people, who pay you the compliment 
of watching the things you do and devouring 
the products of your culture so avidly. There 
is a feeling of nationalism now in Canada 
but of the dove-ish variety; the kind of na- 
tionalism that wants to preserve and develo 
further Canadian culture, science, tech- 
nology and education. We do not want to be 
viewed as a nation whose contribution to 
the world was to have had a high standard 
of living and abundant natural resources 
for exploitation. We want to develop our own 
labour market and direct the bulk of our ex- 
ports away from unfinished materials. In- 
vestment in Canada is more and more being 
funded by Canadians. Our relations with 
countries who look to us principally as a vast 
supply storehouse are no longer tenable. 

There has been a rapid development on 
the cultural level—in music, books, plays, 
films, theatre, dance, art and television. Not 
all of this involves new production. Cana- 
dians are also discovering the art that pre- 
vious generations of their countrymen pro- 
duced. Historical journals are now being 
reprinted, folk songs and the work of Cana- 
dian composers are being recorded and 
critiques of the work of early artists are 
being written. We will keep in touch with 
what Is being produced in the United States 
because we like and admire your work, par- 
ticularly In television and films, but when 
it comes to interpreting our culture and his- 
tory we no longer can see ourselves mainly 
through American eyes. 

What this means is that Canadians want 
to be themselves. This is naturally going to 
affect our relations with you but ultimately 
in a positive way. We may tire you for a while 
with our cries for cultural and economic in- 
dependence but, in the long run, having a 
vigorous and independent ally along your 
northern border, which shares your general 
concept of life and outlook on the world, is 
in the best interests of the United States. 

Our relations are founded on friendliness 
and understanding. I have dwelt on the prob- 
lems between us, but you will note that they 
are not frictions based on bad intentions, or 
desire to twig Uncle Sam’s beard or any wish 
on your part to undertake a “get tough” 
attitude in order to demonstrate your power. 
We can generally point to the root causes of 
a difficulty and attempt to find solutions 
through co-operation and consultation. 

Like the farmer with the apple tree, for 
countries that have no problems between 
them we have problems but for countries 
with many difficulties in their relations 
Canada and the United States have few real 
problems indeed. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. TREEN (at the request of Mr. 
Ruopes), for today, on account of offi- 
cial business. 

Mr. MOLLOHAN (at the request of Mr. 
Sraccers), for period April 28-June 23, 
on account of illness. 


April 23, 1975 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Ropert W. DANIEL, Jr.), to 
revise and extend their remarks, and to 
include extraneous matter:) 

Mr. CLEVELAND, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. MOFFETT) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Harris, for 5 minutes, today. 

Mr. Foon, for 5 minutes today. 

Mr. FITHIAN, for 20 minutes, today. 

Mr. Kocs, for 5 minutes, today. 

Mr. Gramo, for 15 minutes, today. 

Mr. Rees, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Dopp, for 10 minutes, today. 

Mr. Hays of Ohio, for 5 minutes, today. 

Mr. Vanik, for 5 minutes, today. 

Mr. Weaver, for 5 minutes, today. 

Mr. Morean, for 5 minutes, today. 

Mr. Convers, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 

Mr. CHAPPELL, immediately following 
the remarks made by Mr. Ses on the 
Edgar amendment in the Committee of 
the Whole today. 

(The following Members (at the re- 
quest of Mr. ROBERT W. DANTEL, JR.) , and 
to include extraneous matter:) 

Mr. SNYDER. 


Mr. BROOMFIELD in two instances. 
Mr. WHALEN. 

Mr. PEYsER in five instances. 

Mr. Armstronc in three instances. 
Mr. McCtoskey in three instances. 
Mr. Sprence in two instances. 

Mr. Sarasin. 


Mr, Kemp. 

(The following Members (at the re- 
quest of Mr. Morretr) and to include 
extraneous matter:) 

Mr. Riecte in two instances. 

Mr. Fraser in two instances. 

Mr. Harris. 

Mr. VANIK in three instances. 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. REES. 

Mr. CORNELL. 

Mr. RICHMOND. 

Mr. Martuts in two instances. 

Mr. WOLFF. 

Mrs. SPELLMAN in two instances. 

Mr. Jacoss in three instances. 

Mr. Howe in two instances. 

Mr. DE LUGO. 

Mr. Dominick V. DANIELS. 

Mr. Carr. 

Mr. Murpuy of New York. 

Mr. HELSTOSKI. 
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Mr. McDonatp of Georgia in two 
instances. 

Ms. SCHROEDER. 

Mr. VANDER VEEN. 

Mr. RANGEL in four instances. 

Mr, HARRINGTON in two instances. 

Mr. HAWKINS. 

Mr. NEDZI. 

Mr. Roncatto in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table, 
and under the rule, referred as follows: 

S. 834. An act to provide that moneys due 
the States under the provisions of the Mineral 
Leasing Act of 1920, as amended, derived 
from the development of oil shale resources, 
may be used for purposes other than public 
roads and schools; to the Committee on In- 
terior and Insular Affairs. 


ADJOURNMENT 


Mr. MOFFETT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 48 minutes a.m.), 
the House adjourned until today, Thurs- 
day, April 24, 1975, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


846. A letter from the Director of Selective 
Service, transmitting his semiannual report 
covering the period ended December 31, 1974, 
pursuant to section 10(g) of the Military 
Selective Service Act; to the Committee on 
Armed Services. 

847. A letter from the Acting Secretary of 
the Treasury, transmitting a report on the 
operations of the Exchange Stabilization 
Fund for fiscal year 1974, pursuant to sec- 
tion 10(a) of the Gold Reserve Act of 1934, 
as amended; to the Committee on Banking, 
Currency and Housing. 

848. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a 
copy of a proposed contract with South- 
west Research Institute, San Antonio, Tex., 
for a research project entitled “Research 
Contract Designed to Evaluate and Test the 
Durability of a Staged Combustion Rock 
Ripper,” pursuant to section 1(d) of Public 
Law 89-672; to the Committee on Interior 
and Insular Affairs, 

849. A letter from the Deputy Assistant 
Secretary of the Interior, transmittting a 
copy of a proposed contract with General 
Electric Co., Schenectady, N.Y., for a re- 
search project entitled “Horizon Control De- 
vice for Automated Longwall Mining,” pur- 
suant to section 1(d) of Public Law 89-672; 
to the Committee on Interior and Insular 
Affairs. 

850. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of Presidential Determination 
No. 75-12, permitting the sale of 300,000 
metric tons of wheat/wheat flour to Egypt 
under the Agricultural Trade Development 
and Assistance Act of 1954, as amended, pur- 
suant to section 103(d) (8) of the act; to 
the Committee on International Relations. 

851. A letter from the Director of 
ACTION, transmitting a draft of proposed 
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legislation to amend further the Peace Corps 
Act; to the Committee on International 
Relations. 

852. A letter from the Acting Secretary of 
Commerce, transmitting a draft of proposed 
legislation to extend the provisions of title 
XII of the Merchant Marine Act, 1936, relat- 
ing to war risk insurance, for an additional 5 
years, ending September 7, 1980; to the Com- 
mittee on Merchant Marine and Fisheries. 

853. A letter from the Acting Chairman, 
Civil Aeronautics Board, transmitting the 
annual report of the Board for fiscal year 
1974, pursuant to section 205 of the Federal 
Aviation Act of 1958; to the Committee on 
Public Works and Transportation. 


RECEIVED FROM THE COMPTROLLER GENERAL 


854, A letter from the Comptroller General 
of the United States, transmitting a report on 
the ineffectiveness of Federal attempts to 
coordinate juvenile delinquency programs; 
jointly, to the Committees on Government 
Operations, and the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Submitted Apr. 24 (legislative day of 
Apr. 23), 1975] 

Mr, HAYS of Ohio: Committee on House 
Administration. House Resolution 413. Res- 
olution to provide for additional staff assist- 
ance for the leadership (Rept. No. 94-172). 
Referred to the House Calendar. 

Mr. ROSE: Committee on House Adminis- 
tration. House Resolution 383. Resolution 
providing funds for the expenses of the 
Committee on House Administration to pro- 
vide for maintenance and improvement of 
ongoing computer services for the House of 
Representatives and for the investigation of 
additional computer services for the House 
of Representatives, (Rept. No. 94-173). Re- 
ferred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDERSON of Mlinois (for 
himself, Mr. ABDNOR, Mr. BELL, Mr. 
CoNnLAN, Mr. DERWINSKI, Mr. GOOD- 
LING, Mr. Hicks, Mr. Kress, Mr. 
LENT, Mr. MARTIN, Mr. MONTGOMERY, 
Mr. Moorneap of California, Mr. 
MosHeErR, Mr. RovusseLtor, and Mr. 
SNYDER) : 

H.R. 6288. A bill to amend section 1951, 
title 18, United States Code, act of July 3, 
1946; to the Committee on the Judiciary. 

By Mr. ARCHER (for himself, Mr. ABD- 
Nor, Mr. Hasttnes, Mrs. Hour, Mr. 
McDonatp of Georgia, Mr. QUILLEN, 
and Mr. SEBELIUS) : 

H.R. 6289. A bill to repeal the Davis-Bacon 
Act; to the Committee on Education and 
Labor. 

By Mr. ARCHER (for himself, Mr. ABD- 
NOR, Mr, BEARD of Tennessee, Mr. 
BURLESON of Texas, Mr. CHAPPELL, 
Mr. CLEVELAND, Mr, COHEN, Mr. DUN- 
CAN of Tennessee, Mr. Hastrncs, Mr. 
HUTCHINSON, Mr. KETCHUM, Mr. 
KINDNESS, Mr. LaFatce, Mr. LOTT, 
Mr. Matruis, Mr. MCDONALD of Geor- 
gia, Mr. PATTISON of New York, Mr, 
Preyer, Mr. PRITCHARD, Mr, RISEN- 
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HOOVER, Mr. ROBINSON, Mr. ROUSSE- 
LOT, Mr, CHARLES WILSON of Texas, 
Mr. Yatron, and Mr, FULTON) : 

H.R. 6290. A bill to amend the Internal 
Revenue Code of 1954 to increase the corpo- 
rate surtax exemption; to the Committee on 
Ways and Means. 

By Mr. ARCHER (for himself and Mr. 
ROBINSON) ; 

H.R. 6291. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
relief for small businesses; to the Committee 
on Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
Bıaccr, Mr. Harris, Mr. PATTISON of 
New York, Mr. WoLFF, and Mr. Za- 
BLOCKI) : 

H.R. 6292. A bill to create a national sys- 
tem of health security; to the Committee on 
Ways and Means. 

By Mr. CORNELL: 

H.R. 6293. A bill to authorize the Secretary 
of Health, Education, and Welfare to estab- 
lish a medical malpractice reinsurance pro- 
gram, and to conduct experiments and 
studies on medical malpractice; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DICKINSON (for himself, Mr. 
BEvILuL, Mr. BUCHANAN, Mr. EDWARDS 
of Alabama, Mr. FLOWERS, Mr. JONES 
of Alabama, and Mr. NICHOLS) : 

H.R. 6294. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. FASCELL (for himself, Mr. 
HAMILTON, Mr. CouGHLIN, and Mr. 
MuRrPHY of New York) : 

H.R. 6295. A bill to provide that meetings 
of Government agencies shall be open to the 
public, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. KOCH (for himself, Mr. RICH- 


BADILLO) : 

H.R. 6296. A bill to provide for the pay- 
ment by the United States of attorneys fees 
and other costs of the accused in criminal 
cases where the ultimate disposition is other 
than a conviction; to the Committee on the 
Judiciary. 

By Mr. O'HARA (for himself, Mr, 
AsPIN, Mr. Reuss, Mr. STEIGER of 
Wisconsin, Mr. CORNELL, Mr. KASTEN, 
Mr. Fraser, Mr. OBERSTAR, Mr, MET- 
CALFE, Mr. MURPHY of Illinois, Mr. 
ROSTENKOWSKI, Mr. Mrxva, Mr, 
ANNUNZIO, Mr. McCrory, and Mr. 
ERLENBORN) : 

H.R. 6297. A bill to permit the diversion and 
withdrawal of additional water from Lake 
Michigan into the Illinois Waterway, and for 
other purposes; to the Committee on Public 
Works and Transportation. 


By Mr. O'HARA (for himself, Mr. Con- 


YERS, Mr. Escu, Mr. Brown of 
Michigan, Mr. HUTCHINSON, Mr. 
VANDER VEEN, Mr. Carr, Mr. RIEGLE, 
Mr. TRAXLER, Mr, VANDER JAGT, Mr. 
CEDERBERG, Mr. RUPPE, Mr. Dices, Mr. 
NEDZzI, Mr. Forp of Michigan, Mr. 
DINGELL, Mr. BRODHEAD, Mr. BLANCH- 
ARD, and Mr. BROOMFIELD) : 

H.R. 6298. A bill to permit the diversion 
and withdrawal of additional water from 
Lake Michigan into the Nlinois Waterway, 
and for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. O'HARA (for himself, Mr. MAD- 
DEN, Mr. FITHIAN, Mr. BrapEMas, Mr. 
RovusH, Mr. Hares of Indiana, Mr, 
ASHLEY, Mr. J. WILLIAM STANTON, 
Mr. MOSHER, Mr. SEIDERLING, Mr. 
REGULA, Mr. James V. STANTON, Mr, 
Stoxes, Mr. Vans, Mr. Horton, Mr. 
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Kemp, Mr. LaFatce, Mr. CONABLE, 
and Mr. Vicorrro) : 

H.R. 6299. A bill to permit the diversion 
and withdrawal of additional water from 
Lake Michigan into the Illinois Waterway, 
and for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. PEYSER (for himself, Mr. 
BERGLAND, Mr. ABDNOR, Mr. BADILLO, 
Mr. Brown of California, Mrs. COL- 
LINS of Illinois, Mr. EILBERG, Mr. 
Forp of Tennessee, Mr. Harris, Mr. 
Hicks, Mr. Kress, Mr. Mrxva, Mr. 
MrrcHett of Maryland, Mr. OBEY, 
Mr. OTTINGER, Mr. Roptno, Mr. RYAN, 
Ms. SCHROEDER, Mr. SMITH of Iowa, 
Mrs. SPELLMAN, Mr. WAXMAN, and 
Mr. WEAVER) : 

H.R. 6300. A bill to establish a Summer 
Food Corps; to the Committee on Education 
and Labor. 

By Mr. RYAN: 

H.R. 6301. A bill to amend title II of the 
Social Security Act to provide that a bene- 
ficiary shall (if otherwise qualified) be en- 
titled to a prorated benefit for the month in 
which he (or the insured individual) dies; 
to the Committee on Ways and Means. 

By Mr. RYAN (for himself, Mr. REES, 
Mr. Nix, Mr. Corman, Mr. ROSEN- 
THAL, Mr. Gupz, and Mr. HANNA- 
FORD) : 

H.R. 6302. A bill to create a U.S. Amnesty 
Commission to make recommendations to 
the President on appropriate action to be 
taken, on a case-by-case basis, with respect 
to certain persons; to the Committee on the 
Judiciary. 

By Mr, SLACK: 

H.R. 6303. A bill to redesignate Novem- 
ber 11 of each year as Veterans Day and to 
make such day a legal public holiday; to the 
Committee on Post Office and Civil Service. 

By Mr. ARMSTRONG: 

H.R. 6304, A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
to take the deduction for expenses for house- 
hold and dependent care services necessary 
for gainful employment whether or not the 
individual itemized his deductions and to re- 
move certain limitations on that deduction; 
to the Committee on Ways and Means. 

HER. 6305, A bill to amend title II of the 
Social Security Act to repeal the earnings 
limitation, to provide benefits for husbands, 
widowers, and fathers on the same basis 
as wives, widows, and mothers, to eliminate 
the 5-month waiting period for disability 
benefits, to provide for the payment of 
benefits to an individual through the month 
of his or her death, to provide an optional 
exemption from coverage for individuals 65 
years of age and over, and to provide that a 
beneficiary’s marriage or remarriage will not 
affect his or her benefits; and to amend title 
XVIII of such act to authorize direct pay- 
ments to physicians and other providers at 
their option under the supplementary med- 
ical insurance program; to the Committee on 
Ways and Means, 

By Mr. BOWEN (for himself and Mr. 
BEDELL) : 

H.R. 6306. A bill to amned the Internal 
Revenue Code to encourage the continuation 
of family farms, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. CARNEY: 

H.R. 6307. A bill to amend title 38 of the 
United States Code to make certain that re- 
cipients of veterans’ pension and compensa- 
tion will not have the amount of such pen- 
sion or compensation reduced because of in- 
creases in monthly social security benefits or 
railroad retirement annuities, and for other 


purposes; to the Committee on Veterans’ 
Affairs. 

By Mr. CLAY (for himself, Mr. Mc- 
COLLISTER, Mr. RYAN, and Mr. EIL- 
BERG) : 

H.R. 6308. A bill to restore to Federal 
civilian employees their rights to partic- 
ipate, as private citizens, in the political life 
of the Nation, to protect Federal civilian 
employees from improper political solicita- 
tions, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. COTTER: 

H.R. 6309. A bill to provide an additional 
3-year period before States must begin re- 
payment of outstanding advances to their 
unemployment compensation accounts; to 
the Committee on Ways and Means. 

By Mr. EMERY: 

H.R. 6310. A bill to provide a comprehen- 
sive energy program, to reduce oil prices, 
and conserve energy; jointly to the Commit- 
tees on Ways and Means, and Interstate and 
Foreign Commerce. 

By Mr. GUDE (for himself, Mr. 
ROSENTHAL, Mrs. Burke of Cali- 
fornia, and Mrs. Krys): 

H.R. 6311. A bill to prohibit further mili- 
tary assistance to the Government of South 
Vietnam; to the Committee on International 
Relations. 

By Mr. HEINZ (for himself, Mr. 
ANDERSON of California, Mr. BaDILLo, 
Mrs. CoLLINS of Illinois, Mr. Duncan 
of Tennessee, Mr. EDGAR, Mr. FASCELL, 
Mr. Forn of Tennessee, Mr. FisH, Mr. 
GILMAN, Mr. HELSTOSKI, Mr. HIN- 
SHAW, Mr. HUNGATE, Mr. LAFALCE, Mr, 
OTTINGER, Mr. RIEGLE, Mr. RoE, Mr. 
Sorarz, Mr. WaLsH, and Mr. CHARLES 
H. Wirison of California) : 

H.R. 6312. A bill to amend the Older Amer- 
icans Act of 1965 to provide relief for older 
Americans who own or rent their homes; to 
the Committee on Education and Labor. 

By Mr. McCORMACE: 

H.R. 6313. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 45), to pro- 
vide that under certain circumstances ex- 
clusive territorial arrangements shall not 
be deemed unlawful; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 6314. A bill to provide for the duty- 
free entry of binder twine and baler twine 
made of manmade fibers; to the Committee 
on Ways and Means, 

By Mr. MCCORMACK (for himself, Mr. 
Brown of California, Mr. TEAGUE, 
Mr. MOSHER, Mr. GOLDWATER, Mr. 
ANDREWS of North Dakota, Mr. 
CLEVELAND, Mr. COTTER, Mr. DOWNEY, 
Mr. Encar, Mr. Epwarps of California, 
Mr. FIs, Mr. FRENZEL, Mr. HAGE- 
DORN, Mr. HELSTOSKI, Mr. Lent, Mr. 
MILLER of Ohio, Mr. MITCHELL of 
New York, Mr. MOORHEAD of Penn- 
sylvania, Mr. Moss, Mr. PICKLE, Mr. 
Staccers, Mr. STARK, Mr. ULLMAN, 
and Mr. CHARLES WILSON of Texas) : 

H.R. 6315. A bill to authorize in the Energy 
Research and Development Administration a 
Federal program of research, development, 
and demonstration designed to promote elec- 
tric vehicle technologies and to demonstrate 
the commercial feasibility of electric ve- 
hicles; to the Committee on Science and 
Technology. 

By Mr. MOLLOHAN (for himself, Mr. 
ASPIN, Mr, Carr, Mr. Evans of In- 
diana, Mr. GOLDWATER, Mr. HEL- 
STOSKI, Mr. HYDE, Mr. KINDNESS, Mr. 
LENT, Mr. MILLER of California, Mr. 
Moore, Mr. O'BREN, and Mr. 
WAGGONNER) : 
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H.R. 6316. A bill to repeal sections 102 and 
202 of the Flood Disaster Protection Act of 
1973 which make flood insurance coverage 
and community participation in the national 
flood insurance program prerequisites for 
approval of any financial assistance in a flood 
hazard area, and for other purposes; to the 
Committee on Banking, Currency and 
Housing. 

By Mr. OBERSTAR: 

H.R. 6317. A bill to revise the laws relating 
to the establishment, administration, and 
management of the National Wildlife Refuge 
System, to establish a Bureau of National 
Wildlife Refuges, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. RODINO: 

H.R. 6318. A bill to make possible the use 
of Spanish in the U.S. District Court for the 
District of Puerto Rico; to the Committee on 
the Judiciary. 

H.R. 6319. A bill to authorize the position 
of crier-clerk within the judicial branch of 
the Government of the United States and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SATTERFIELD: 

H.R. 6320. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Veterans Day; to the Committee 
on Post Office and Civil Service. 

By Mr. Mr. SATTERFIELD (by re- 
quest) : 

H.R. 6321. A bill to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the Canadian 
Armed Forces; to the Committee on Vet- 
erans’ Affairs. 

By Mr. SATTERFIELD (for himself 
and Mr. HAMMERSCHMIDT) (by re- 
quest) : 

H.R. 6322. A bill to amend title 38, United 
States Code, in order to extend and improve 
the program of exchange of medical infor- 
mation between the Veterans’ Administra- 
tion and the medical community, and 
for other purposes; to the Committee on 
Veterans’ Affairs. 

H.R. 6323. A bill to amend title 38 of the 
United States Code in order to extend the 
preference accorded Veterans’ Administra- 
tion medical and health personnel for at- 
tendance at regional medical education 
centers, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

Mr. STEPHENS: 

H.R. 6324. A bill to amend title 23, United 
States Code, to authorize a demonstration 
program for the purpose of eliminating high- 
way railroad grade crossings; to the Com- 
mittee on Public Works and Transportation. 

By Mr. TEAGUE: 

H.R. 6325. A bill to amend title 39, United 
States Code, to prohibit the Postal Service 
from requiring the delivery of mail to cer- 
tain residences through the use of cluster 
mailboxes or curbside mailboxes unless the 
local government involved approves the use 
of such mailboxes; to the Committee on Post 
Office and Civil Service. 

By Mr. BOWEN: 

H.R. 6326. A bill to establish improved pro- 
grams for the benefit of producers and con- 
sumers of rice; to the Committee on Agri- 
culture. 

By Mr. CASEY: 

EHER. 6327. A bill to amend the authoriza- 
tion for the project for hurricane-flood pro- 
tection at Freeport and vicinity, Tex.; to the 
Committee on Public Works and Transpor- 
tation. 


By Mr. DANIELSON: 
H.R. 6328. A bill to repeal exemptions in 
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the antitrust laws relating to fair trade 
laws; to the Committee on the Judiciary. 
By Mr. DRINAN (for himself, Mr. 
Dopp, and Mr. SYMINGTON) : 

H.R. 6329, A bill to provide for a compre- 
hensive 5-year study of the nuclear fuel 
cycle, with particuiar reference to its safety 
and environmental hazards, to be conducted 
by the Office of Technological Assessment; to 
the Joint Committee on Atomic Energy. 

By Mr. FORSYTHE (for himself and 
Mr. THOMPSON) : 

H.R. 6330. A bill to declare a portion of the 
Delaware River in Burlington County, N.J., 
nonnavigable; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. FULTON: 

H.R. 6331. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Veterans Day; to the Committee 
on Post Office and Civil Service. 

By Mr. HUGHES: 

H.R. 6332. A bill to amend section 306(a) 
(7) of the Consolidated Farm and Rural 
Development Act to modify the definition of 
the terms “rural” and “rural area’’ for cer- 
tain purposes; to the Committee on Agricul- 


ture. 

By Mr. KOCH (for himself, Mr. Ba- 
DILLO, Mr. BEARD of Rhode Island, 
Mr. Braccr, Ms. CoLLINS of Illinois, 
Mr. Conyers, Mr. DELLUMS, Mr. 
Dices, Mr. Epwarps of California, Mr. 
EILBERG, Mr. HARRINGTON, Ms. HOLTZ- 
MAN, Mr. MOTTL, Mr. OTTINGER, Mr. 
RANGEL, Mr. RICHMOND, Mr. RoE, Mr. 
ROSENTHAL, Mr. RYAN, Mr. SOLARZ, 
Mr. STOKES, Mr. Won Pat, and Mr. 
YATRON) : 

H.R. 6333. A bill to provide for an immedi- 
ate 15-percent cost-of-living increase in so- 
cial security benefits; to the Committee on 
Ways and Means. 

By Mr. MORGAN (by request) : 

H.R. 6334. A bill to amend further the 
Peace Corps Act; to the Committee on Inter- 
national Relations. 

By Mr. MYERS of Indiana: 

H.R. 6335. A bill to amend the Internal 
Revenue Code of 1954 to raise the estate tax 
exemption from $60,000 to $185,000; to the 
Committee on Ways and Means. 

By Mr. MINETA: 

H.R. 6836. A bill to amend section 5042 of 
the Internal Revenue Code of 1954 to pro- 
vide an exemption from tax for certain wines 
produced for personal use; to the Committee 
on Ways and Means. 

By Mr. NATCHER: 

H.R. 6337. A bill to direct the Secretary of 
Defense to continue to operate and main- 
tain the commissary stores of the agencies 
of the Department of Defense; to the Com- 
mittee on Armed Services. 

By Mr. OBEY: 

H.R. 6338. A bill to reorganize the Clem- 
ency Board, the Department of Defense, the 
Department of Justice, and the Department 
of Transportation to provide fair and effi- 
cient consideration of all individuals eligible 
for amnesty relating to military service in 
the war in Southeast Asia, and for other 
purposes; to the Committee on Government 
Operations. 

By Mr. PATTERSON of California: 

H.R. 6339. A bill to amend the Small Busi- 
ness Investment Act of 1958 to increase the 
ceiling amount upon which the Small Busi- 
ness Administration may guarantee a surety 
against loss up to $5 million as the result 
of breach of a bond by a small business con- 
cern where such bond is required in order 
for a small business to bid on a contract be- 
ing let by an agency of the United States; 
to the Committee on Small Business. 
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By Mr. RONCALIO: 

H.R. 6340. A bill to amend section 9441 of 
title 10, United States Code, to provide for 
the budgeting by the Secretary of Defense, 
the authorization of appropriations, and the 
use of those appropriated funds by the Sec- 
retary of the Air Force, for certain specified 
purposes to assist the Civil Air Patrol in pro- 
viding services in connection with the non- 
combatant mission of the Air Force; to the 
Committee on Armed Services. 

H.R. 6341. A bill to make it a crime to 
move or travel in interstate or foreign com- 
merce to avoid compliance with certain sup- 
port orders, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. SEIBERLING (for himself, Mr. 
Carney, Mr. KETCHAM, and Mr. 
LAFALCE) : 

H.R. 6342. A bill to amend the Internal 
Revenue Code of 1954 to repeal the manufac- 
turers excise tax on tires, innertubes, and 
tread rubber; to the Committee on Ways and 
Means. 

By Mr. VAN DEERLIN (for himself, 
Mr. MCCOLLISTER, Mr. BROYHILL, Mr. 
BURGENER, Mr. RINALDO, Mr. Bos 
Witson, and Mr. METCALF) : 

H.R. 6343. A bill to amend the Federal 
Trade Commission Act to provide that ex- 
clusive territorial arrangements used in the 
distribution or sale of a trademarked soft 
drink product or a trademarked private label 
food product shall not be deemed unlawful 
per se and may be judged on any basis other 
than a per se basis; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WEAVER: 

H.R. 6344. A bill to designate certain lands 
in the Siskiyou National Forest, Oreg., for 
addition to the Kalmiopsis Wilderness, to 
designate certain additional lands for wilder- 
ness study, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. WEAVER (for himself, Mr. 
PHILLIP BURTON, Mr. UDALL, Mr. 
OTTINGER, Mr. MEEDS, Mr. Youne of 
Georgia, Mr. SEIBERLING, Mr, STARK, 
Mrs. SCHROEDER, Mr. MILLER Of Cali- 
fornia, Mr. Howe, Mr. RONCALIO, and 
Mr, Carr): 

H.R. 6345. A bill to further the purposes of 
the Wilderness Act by incorporating French 
Pete Creek and adjacent roadless lands in 
the Three Sisters Wilderness, Oreg., and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

[Submitted Apr. 24 (legislative day of 
April 23, 1975) ] 

By Mr. ROSE: 

H.R 6346. A bill to make permanent the 
authe -ation of appropriations for 
out . . vV of the Rural Development Act of 
1972; .9 the Committee on Agriculture. 

By Mr. ROSE (for himself, Mr. 
PERKINS, and Mr, JENRETTE) : 

H.R. 6347. A bill to adjust price support for 
tobacco under the Agricultural Act of 1949; 
to the Committee on Agriculture. 

[Submitted Apr. 23, 1975} 

By Mr. TEAGUE: 

H.J. Res. 415. Joint resolution designating 
July 20 as a legal public holiday to be known 
as “United States Lunar Landing Day”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. ANNUNZIO (for himself, Mr. 
BEARD of Rhode Island, Mr. St GER- 
MAIN, and Mr. SARBANES) : 

H. Con. Res. 250. Concurrent resolution ex- 
pressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on International Relations. 
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By Mr. PRICE: 

H. Con. Res. 251. Concurrent resolution 
expressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on International Relations. 

By Mr. PATTEN: 

H. Res. 420. Resolution establishing a select 
committee to study the problem of U.S. sery- 
icemen missing in action in Southeast Asia; 
to the Committee on Rules. 

By Mr. SLACE: 

H. Res. 421. Resolution establishing a se- 
lect committee to study the problem of US. 
servicemen missing in action in Southeast 
Asia; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

109. By the SPEAKER: Memorial of the 
Legislature of the Commonwealth of Massa- 
chusetts, relative to the use of points in 
mortgage loan transactions; to the Com- 
mittee on Banking, Currency and Housing. 

110. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
recognition of the occupation of Estonia, 
Latvia, and Lithuania by the Soviet Union; 
to the Committee on International Relations. 

111. Also, memorial of the Legislature of 
the Commonwealth of Massachusetts, rela- 
tive to taxes on imported oll; jointly, to the 
Committees on Ways and Means and Inter- 
state and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXT, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BRODHEAD: 

H.R. 6348. A bill for the relief of Chun 
Wu Kim, Chung Kim, Yu Chun Kim, Wha 
Chung Kim, and Sun Kim; to the Committee 
on the Judiciary. 

By Mr. JOHN L. BURTON: 

H. Res. 422. Resolution providing for the 
referral of H.R. 6216, a bill for the relief of 
the Del Monte Fishing Co., to the Chief 
Commissioner of the Court of Claims; to 
the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

103. By the SPEAKER: Petition of the Suf- 
folk County Legislature, N.Y., relative to 
Federal child nutrition programs; to the 
Committee on Education and Labor. 

104. Also, petition of Thomas O. Breitling 
and others, Salt Lake City, Utah, relative to 
the Advisory Commission on Intergovern- 
mental Relations; to the Committee on Gov- 
ernment Operations. 

105. Also, petition of Vu Quoc Thong, 
Chairman, Democratic Socialist Unified 
Bhuddist Forces of Vietnam, relative to 
American aid to Vietnam; to the Committee 
on International Relations. 

106. Also, petition of George J. Hinterber- 
ger, Michael T. Kennedy, and other Ameri- 
can residents in Vietnam, relative to Ameri- 
can aid to Vietnam; to the Committee on 
International Relations. 


FRANK J. LUCAS HONORED 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mrs. SPELLMAN. Mr. Speaker, it was 
my pleasure to attend a testimonial din- 
ner on April 12, 1975, given by the Steam- 
fitters local 603 of the United Associa- 
tion of Journeymen and Apprentices of 
the Plumbing and Pipefitting Industry 
of the United States and Canada in 
honor of Mr. Frank J. Lucas who has re- 
cently retired from his position as direc- 
tor of trade jurisdiction of the union 
after nearly a half century of work, be- 
ginning as a steamfitter helper. In 1933, 
Mr. Lucas was awarded his journeyman 
card, serving as a teacher of the trade 
and setting the example as a hard-work- 
ing and dedicated craftsman. From 1939 
to 1945, he served as a member of the 
examining board and executive board 
until, at the age of 36, he was elected 
business manager of local 603. Under 
his good direction, local 603 doubled its 
membership and improved medical and 
pension programs, the welfare plan, the 
helper program, the apprenticeship pro- 
gram—all having evidence of his skillful 
hand branded upon them. 

Back in February 1955, the president 
of the United Association, Martin Durk- 
in, asked Mr. Lucas to join his staff as a 
special representative. His first assign- 
ment was to serve the States of Virginia 
and West Virginia. Working hard to gain 
the respect of the members throughout 
his district, he learned quickly the laws 
that were directed toward the unions 
during the mid-fifties. In 1956, President 
Peter Schoemann assigned Mr. Lucas to 
the industrial heart of mid-America, the 
States of Indiana and Illinois. For 11 
years, he provided the United Associa- 
tion with leadership necessary to conduct 
the mission. No other period of time saw 
such economic growth, technology 
change or tightening of laws which gov- 
ern labor unions, and because of his 
unique leadership qualities, he gained 
the respect of all locals and the United 
Association. 

In 1967, the home office called Mr. 
Lucas to the headquarters to work on 
problems of trade jurisdiction. Two years 
later he was named director of that de- 
partment by President Peter Schoe- 
mann. Those years of hard work and 
loyalty to the organization proved his 
ability to serve the area with knowledge 
and integrity—needed commodities in 
an experienced arbitrator. He served as 
chairman of the carpenter committee 
from 1964 to 1974. 

During his entire career in the union, 
Mr. Lucas has adhered to the policy 
that the well-being of his union breth- 
ren ‘s paramount and that all gains 
achieved in improved working conditions, 
hours and pay scales are directly related 
to the success of their employers. Eis 
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guiding principle has been that steady 
employment with good pay and bene- 
fits can only be realized when the em- 
ploying contractors are able to com- 
plete their contracts profitably, within 
specifications and in a timely manner. 

Mr. Lucas has been married for 43 
years. He and his wife, the beautiful 
Eleanora, have one son, Francis Michael, 
and two daughters, Mary Louise and 
Ellen Gertrude, and they are blessed 
with five grandchildren. For all of his 
life, Mr. Lucas has lived in the Wash- 
ington area. As a young man he grew 
up in the shadow of this Capitol build- 
ing, playing baseball for the Warrick 
Athletic Club, playing the trumpet in 
Merton Collins Washingtonian Band and 
riding around town in his 1930 Reo. The 
Lucas family is a union family. His fath- 
er was president of local 602 for 25 
years and his son, Mickey, is assistant 
business manager of local 602. His 
brothers, Albert, Bernie and Everett 
(deceased) became journeymen steam- 
fitters. 

His thoughtfulness and concern for 
the welfare of his fellow workers acting 
in a spirit of true brotherhood has been 
recognized by all of his associates. This, 
together with his cooperative spirit, has 
served to elevate him to the responsible 
positions that he has filled so superbly 
over the years. It was a heartwarming 
experience ‘to join with the approxi- 
mately 700 labor leaders and representa- 
tives of government and industry who 
gathered to pay homage to this fine 
gentleman. Mr. Speaker, I salute Mr. 
Frank Lucas and wish him well in his 
deserved retirement. 


THE BLOOMING OF BROOKLYN 


HON. FREDERICK W. RICHMOND 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. RICHMOND. Mr. Speaker, I 
would like to submit this article to the 
CONGRESSIONAL RECORD: 

THE BLOOMING OF BROOKLYN 


This is the year of Brooklyn, but you’d 
never know it in New York. The season’s top 
theatrical event—the visit of England Royal 
Shakespeare Company—took place in Brook- 
lyn, at the handsomely restored Brooklyn 
Academy of Music. Generally, it is easier to 
get New Yorkers to cross the Atlantic to Lon- 
don than to cross the East River. 

Politically, as well as culturally, it is the 
year of Brooklyn, with a Brooklyn man in 
City Hall and a Brooklyn man in the State 
Capitol at Albany, which gives Brooklyn both 
clout and cachet, And with Manhattan mark- 
ing time in an atmosphere of recession and 
gloom, most of what is happening in New 
York is going on quietly across the river. 

Actually, the blooming of downtown 
Brooklyn should not really take New Yorkers 
so very much by surprise. It wouldn't if they 
didn't keep looking the other way. A walk 
across the Brooklyn Bridge on a magical early 
spring day or evening reveals more than its 


April 23, 1975 


accustomed romantic beauty. (How spolled 
we New Yorkers are, but this is part of our 
dubious charm.) Downtown Brooklyn has no 
easy answer and is still fraught with real and 
continuing problems, but there is enough 
vistble accomplishment in terms of design, 
development and the creation and reinforce- 
ment of community and amenity for a dozen 
other cities, 

Brooklyn's lessons in architecture and ur- 
banism—which largely involve informed ef- 
forts to turn around an area decimated by a 
residential and commercial flight to the sub- 
urbs of the 1950’s and 1960’s—are hearten- 
ing. And so are the role and achievements of 
the city agency in charge, the Office of Down- 
town Brooklyn Development, now under the 
direction of Richard M. Rosan, working in 
collaboration with exceptionally strong and 
dedicated local groups. This is one of those 
on-the-spot Mayor’s planning offices that 
have done more for New York in terms of 
positive development policy than any single 
idea or action initiated by city government 
in the last decade. And at the moment, when 
the more glamorous planning offices are in a 
bind or a stalemate, Brooklyn is paying off. 

You don’t have to be a closet Brooklynite 
to know about Brooklyn’s brownstone re- 
vival, but the first thing that strikes the 
visitor is the startling dimensions of the resi- 
dential renaissance. These neighborhoods go 
on literally for miles, ringing downtown 
Brooklyn. They have an incredible popula- 
tion of 275,000—at least as big as three me- 
dium-size cities. Beginning with Brooklyn 
Heights, the revival moved to Cobble Hill, 
Boerum Hill and Park Slope—four areas that 
have been declared historic districts. Still 
another, Fort Greene, is in the process of 
designation. 

Almost all of these seemingly endless, su- 
perb streets of 19th-century row houses were 
once slated for the bulldozer brand of ur- 
ban renewal. That figured, of course, since 
the easiest thing to demolish is a treasury of 
intimately scaled, rich architectural styles of 
exceptional craftsmanship and quality. The 
revival that took place instead was a spon- 
taneous, snowballing, bootstrap operation of 
individual and collective gut faith, born of a 
dedication to the principle that New York is 
livable and made by a young, committed, ur- 
ban middle class. 

If you want to know the extent of such 
faith, it is worth noting that with the excep- 
tion of a few local Brooklyn institutions, New 
York banks would give no loans or mortgages 
on any of these houses in any of these areas. 
Has anyone ever estimated the disastrous 
impact of such “sound banking policy” on 
cities, even when street wisdom was in the 
act of proving the bankers wrong? They have 
a lot to answer for. (They'll handle the build- 
ings now, at quintuple markups in sound, 
marketable neighborhoods.) 

This charm, comfort and beauty, from tree- 
lined streets and blooming back yards to 
Eastlake parlors and sun-filled kitchens, is 
within a stone’s or a subway’s throw of the 
big apple. Transportation facilities are ex- 
cellent, although they need upgrading like 
the rest of New York’s mass transit. Every- 
thing converges on downtown Brooklyn. And 
if the natives don't want to cross the river, 
they have an overwhelming concentration of 
their own cultural and educational institu- 
tions. 

Again, if one stops to think about it, the 
score is stupefying. There are at least a 
dozen educational institutions, with 45,000 
students enrolled in them, as compared to 
26,288 students in Cambridge, Mass, Baruch 
College is now moving toward realization on 
13 acres of the Atlantic Terminal renewal 
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site after 10 years of backing and filling. 
There is a small, steady, loyal stream to the 
dance programs (outstanding) and exhibi- 
tions (ditto) of the topfight Academy of 
Music and Brooklyn Museum. (One draw, 
even with Manhattan’s easy riches, is dinner 
at Gage and Toliner’s landmark restaurant, 
an island of authentic food and atmosphere 
in the expensive ersatzsehmier of New York 
dining.) 

And that’s not all, as they say in booster- 
ville. Just beyond the bridge is Brooklyn's 
civic and commercial center. About 67,000 
people, divided between the public and pri- 
vate sectors, work in its businesses, courts, 
government agencies, law and insurance of- 
ficers and retail enterprises. And these are 
not just buildings—we are also talking about 
architecture. From the solid granite Roman- 
esque Revival Post Office and the neo-classi- 
cal Borough Hall to the nifty Art Deco of 
Corbett, Harrison and McMurray’s 185 Mon- 
tague Street (headquarters of the Office of 
Downtown Brooklyn Development), there is 
more substantial, stylish, top quality build- 
ing in downtown Brooklyn than one can 
shake an architectural historian at. Block 
for block, it is some of the best, most under- 
publicized landmark territory in New York. 

Most of the pivotal change and the con- 
centrated redevelopment effort have taken 
place in this central business district, around 
Fulton Street, There has been commercial 
spillover beyond, from the brownstone neigh- 
borhoods, revitalizing Atlantic Avenue as 
well, with its older ethnic strengths and bur- 
geoning antique and specialty shops. Atlan- 
tic Avenue is now surprisingly reminiscent 
of New Orlean’s Magazine Street in both 
character and renewal. The development office 
has devised a special Atlantic Avenue zoning 
district to protect just those urban and ar- 
chitectural features that would be lost, with- 
out controls, in the regenerative process. 

With the Downtown Brooklyn Development 
Association, the planners have made steady 
progress in the Fulton Street area, Abraham 
and Straus and May's have held on, while 
the famous movie houses died and traditional 
shopping turned into a redundancy of fancy 
shoes and wigs. But even with suburban de- 
fection and social change, this section still 
has the sixth largest sales volume of all 
U.S. central business districts, and one of 
the planner’s proposals is a Fulton Street 
pedestrian mall. This seems about to go 
ahead. (Not the least problem is the re- 
peated political, social and commercial mo- 
bilization needed, year after year, as every 
project inches forward one hearing at a 
time.) 

A good deal less visible remedial action has 
also been under way. The Livingston-Bond 
garage that opened recently does more than 
provide parking space; it is a coordinating 
facility for off-street unloading, goods han- 
dling and new shops, Two handsome new, key 


buildings have been completed by the firm’ 


of Skidmore, Owings and Merrill—for Con Ed 
and the New York Telephone Company. 
Under careful planning persuasion, they fea- 
ture such mandated urban assets as arcades 
and new subway entrances as well as far- 
above-speculative-quality design. 

There have been disappointments. Dreams 
of large amounts of new office space have 
died with the real estate market. Housing 
plans have collapsed, brought on by the fail- 
ure of UDC, and it is hoped that the city will 
pick up some of the housing pieces, 

But nothing is too big or too small for the 
Brooklyn planning office. A clear indication 
of its eye and attitude is a series of tidy, 
tiny, “traffic island” parklets throughout the 
area—carefully repaved, with trees and 
benches, The strength of a local planning 
Office is that, unlike a centralized agency, its 
attention is focused on every street corner. 
This is the only kind of planning that really 
works, 
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We have saved the best till last. Downtown 
Brooklyn not only has an unparalleled view 
of Manhattan, it has a wonderful waterfront. 
The development office’s Fulton Ferry water- 
front plan ranges from the building of a 
small park and ferry slip, almost completed, 
to a pair of imaginative schemes to use a 
fine “modernistic” factory for the Brooklyn 
Museum Art School and the city-owned Fire 
Boat House for a Brooklyn Bridge Museum. 
(One of New York’s secret treasures is the 
set of Roebling’s inch-by-inch watercolor 
renderings of the bridge in the original 
wooden file cabinets in the base of the Brook- 
lyn tower.) 

Long range plans would link the area with 
the South Street Seaport on the Manhattan 
side, But it isn’t necessary to wait for that 
to happen to explore the architectural mar- 
vels of the dramatic brick Empire Stores with 
their griffires and eagles and arched gates 
at the water's edge. Last one over the bridge 
this spring is a loser. 


LET’S HEAR IT FOR FREE 
ENTERPRISE 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. ARMSTRONG. Mr. Speaker, a few 
days ago the Aurora Sun published an 
editorial that I hope every Member of 
the House will take a moment to read. 

On April 10, the Sun reminded its 
readers of the need for responsible sup- 
port of the American free enterprise sys- 
tem. I commend the Sun for its forceful 
and articulate comments and call at- 
tention of the Congress to this thought- 
provoking statement: 

Ler’s Hear IT FOR FREE ENTERPRISE 

Somewhere between the present genera- 
tion and our generation, capitalism seems 
to have become a dirty word. Schools don’t 
teach capitalism, they teach humanism. The 
no growth people and environmentalists now 
wear the white hats. The businessman wears 
black. Probably in mourning for Horatio 
Alger. 

Congress seems to feel that the path back 
to Washington is lined with controls on busi- 
ness. 

Business men and women feel just a little 
bit unclean if their enterprises prosper. We 
suspect that imagined guilt is behind the 
antipathy to new disclosure laws. 

An amendment to Colorado House Bill No. 
1069, which would have required Colorado 
schools to concern themselves with the 
teaching of the free enterprise system with 
the same vigor given to teaching about mi- 
nority cultures, was defeated. 

It’s time the business community exam- 
ined its attitudes on participation on coun- 
cils, committees and boards. Too often busi- 
ness is not represented in public service and 
government. 

The philosophy of free enterprise needs to 
be interjected into every endeavor. 

The Aurora Chamber of Commerce has 
successfully placed some of its members on 
government boards. Recent decisions on the 
purchase of Camelot II for the city, and rec- 
ognition of the impact of the loss of Fitz- 
simons can be credited to members of the 
business community. 


The Chamber of Commerce can work for . 


you, if you work for the Chamber of Com- 
merce. A membership drive begins this week. 
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LEE HAMILTON'S WASHINGTON 
REPORT, “ENERGY” 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
Recorp, I include the following: 

WASHINGTON REPoRT, “ENERGY” 


The development of an effective and equl- 
table energy policy is one of the top priorities 
facing the 94th Congress. 

There is basic agreement between the 
President and the Congress that the problem 
is how to cut back oil imports to reduce the 
growing control oil producing countries have 
over our economy and security. We now im- 
port about 40% of the oil we use, and at 
present rates of production and demand the 
percentage will rise to 50% by 1980. In 1970 
we paid $3 billion for imported oil. Last year 
we paid $24 billion. That means, not only 
a massive outflow of dollars, but a loss of 
business and jobs. It also means that the 
United States becomes more vulnerable to 
pressure from the oil exporting nations. 

Just about everyone in the Administration 
and the Congress has been involved in de- 
veloping an energy plan. More than 500 
energy bills have been introduced in Con- 
gress so far this year. The goal of all of the 
major energy proposals is to reduce energy 
consumption and to expand domestic pro- 
duction in order to lessen U.S. dependence 
on foreign sources. However, the timing and 
methods used to achieve these goals vary. 

The President, whose plan basically is to 
reduce consumption by increasing the price 
of fuel, recommends an increase in oil im- 
port fees, a $2 excise tax on domestic crude 
oil, and decontrol of domestic oil prices. 
He supports the deregulation of natural gas 
price, coupled with an excise tax on natural 
gas, and a windfall profits tax if domestic 
prices are decontrolled. He also recommends 
the development of the naval petroleum 
reserves, continuation of the leasing policy 
for outer continental shelf areas, conversion 
of electric\:power plants from oll to coal, en- 
actment of a less-restrictive strip mining 
bill, a relaxation of clean air standards, and 
emergency standby authority. 

Critics of the President’s proposal com- 
plain that it would add to inflation, and the 
President’s own economists admit that it 
would add two percentage points to the in- 
flation rate. They also say that the Presi- 
dent’s plan is more than the economy can 
bear this year until it works its way out of 
the recession. 

Ways and Means Committee Chairman Ull- 
man has recommended import quotas on 
petroleum and a 7 cents per gallon retail 
gasoline tax beginning in 1976 and rising in 
stages to 37 cents by April 1980. He also pro- 
poses an income tax credit which would com- 
pletely offset the tax on 9 gallons a week, and 
the creation of a ten-year energy trust fund 
created by revenue from the gasoline tax to 
finance energy research. He supports an ex- 
cise tax on cars based on miles per gallon, 
and import licensing system using a sealed- 
bid public auction, and windfall profits tax 
on oil companies. He also recommends in- 
centives for conversion from petroleum and 
natural gas to coal and other energy sources. 
The President thinks that the plan proposed 
by Congressman Ullman would not cut im- 
ports of oil sharply enough, and that his plan 
concentrates too heavily on reducing gaso- 
line consumption rather than the consump- 
tion of all fuels. 

One group of Congressmen wants govern- 
ment controls retained and prices rolled 
back, rather than having prices rise. They 
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would curb oll {mports directly by fixing 
quotas which would cut the amount of fuel 
available in the country. The problem is how 
to adjust to reduced supply and how to 
handle the government intervention in the 
economy it entails. 

The major controversy about energy pol- 
icy centers around the suggested increase in 
the retail gasoline tax, but there are plenty 
of other areas of disagreement, including 
whether or not to impose oil import quotas, 
the extent to which the President should 
have broad emergency standby power to deal 
with future energy shortages, how tough 
to be on the automobile industry to improve 
fuel efficiency in new cars, and to what ex- 
tent we should deregulate the federal inter- 
state price controls on natural gas. 

In developing an energy policy, the Con- 
gress has no easy choices. Everyone wants to 
save energy, but everyone wants someone 
else to do the saving. I agree that in order 
to reduce national vulnerability to economic 
disruption, dependence on foreign oil must 
be reduced. I support the enactment of a 
comprehensive energy program to curb en- 
ergy waste and reduce its consumption in a 
manner which will not make worse either 
inflation or recession. The energy program 
should take effect only gradually, allowing 
persons, families, and businesses time to ad- 
just. Emphasis must be placed on conserva- 
tion now, and every effort must be made to 
expand domestic supply of energy. 

I would hope to be able to avoid rationing 
by a program designed to decrease the 
amount of foreign oil at the approximate rate 
that conservation, conversion, and alternate 
supply programs result in decreased con- 
sumption of foreign oil. Special considera- 
tion would have to be made for farming and 
other essential pursuits. I do not consider 
it desirable to increase the cost of the basic 
amount of gasoline that drivers need. I do 
consider it necessary to make automobiles 
more efficient in use of gasoline and to make 
buildings less wasteful of energy, and to 
educate the public on the need for, and the 
means of achieving, energy conservation. 


HOW TO LOWER YOUR TAXES: 
BECOME A BANK HOLDING COM- 
PANY 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. VANIK. Mr. Speaker, the 1974 
Annual Reports of America’s major 
corporations are now being released. 
These reports are a gold mine of infor- 
mation on how corporations combine 
various provisions of the tax code to 
reduce their Federal corporate tax pay- 
ments to an absolute minimum. Of 
course, to combine different sections of 
the code, you usually have to be a large 
and diversified corporation. In other 
words, I have found over the years that 
the Federal tax code all too often helps 
the rich company get richer and keeps 
the small company locked out of new 
enterprises. 

During the past several years, I have 
commented on the extraordinarily low 


effective tax rate paid by many of Amer- 
ica’s major banks—even those banks 
which are making extraordinary profits. 
One of the easiest ways for banks to 


lower their tax rates is to diversify into ` 


businesses which are eligible for the 
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investment tax credit, 
credits, etc. 

For example, the First National Hold- 
ing Corp. based in Atlanta, Ga., has just 
released its 1974 annual report. The cor- 
poration had $9.3 million in net income, 
down 15.3 percent from 1973. But cash 
dividends declared were $4.7 million, up 
16.7 percent from 1973. This income was 
obtained from the “holding corpora- 
tion’s” control of mortgage, consumer 
finance, and equipment leasing compa- 
nies. Following is the tax notes section 
of the corporation’s annual report: 


NOTE 10.—INCOME TAXES 


{The provision for income taxes is summarized below in thou- 
sands of dollars} 


foreign tax 


1974 1973 


Current: 
Federal (net of investment tax credit of 
$1,036 and $400, respectively). 


ision for possible credit losses 
Insurance commission income... 
Loan acquisition costs 

Other 


Differences between the U.S. Federal income tax rate of 48 
percent for corporations and the effective tax rates of the Com- 
pany: 


Per- 
cent 


U.S. Federal income tax rate 48.0 
Increase (decrease) resulting from: 
Tax exempt income. —13.2 
aS tax credit one 


27.7 


From this tax note, it appears that the 
company paid $1,000 to the Federal Gov- 
ernment in taxes on $9.3 million in 
profit. 

Mr. Speaker, this annual report is 
another testament to the need for tax 
reform. 


TRIBUTE TO JULIAN BECK 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, on April 30 a man of high in- 
tegrity, astute political philosophies, and 
a longtime friend will retire from the 
bench of the Los Angeles Superior Court. 

The Honorable Julian Beck will step 
down from public life following 32 years 


of distinguished service, both as a judge 
and as a member of the California State 
Legislature. 


Julian has lived most of his life in 


California, the State he loves so much, 
and served so well. Born in Philadelphia, 
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Pa., where he received his early educa- 
tion, Julian continued his academic 
career in California where he received 
his bachelor’s degree in economics from 
the University of California, Los Angeles. 
He then proceeded to obtain a master’s 
degree in history from the University of 
Southern California in 1935. That same 
year he earned his law degree from 
Loyola University in Los Angeles. 

Before entering private law practice, 
Julian held a variety of positions includ- 
ing being a conductor for Pacific Elec- 
tric Railway, a Metro-Goldwyn-Mayer 
stenographer, a court bailiff, and a high 
school instructor. 

In 1943 Julian was elected to the Cali- 
fornia State Assembly where I had the 
pleasure to serve with him for the next 
8 years. From 1948 to 1952 Julian was the 
assemblv’s Democratic floor leader. 

Julian began his judicial career in 1953 
when the late Chief Justice Earl Warren, 
then Governor of California, appointed 
him to the Los Angeles Municipal Court. 

In 1959, after serving as legislative 
secretary to Gov. Edmund G. Brown, Sr., 
Julian was appointed to the superior 
court seat he will soon leave. 

Mr. Speaker, my wife, Lee, and I, con- 
gratulate Julian Beck on his brilliant 
career and wish him continued success 
and happiness in his private life. I am 
sure his wife, Maude, and his daughters, 
Julie and Judith, are as proud of him as 
we are for his countless contributions to 
our society for the common good. 


ON THE 271TH ANNIVERSARY OF 
ESTABLISHMENT OF ISRAEL 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. BIAGGI. Mr. Speaker, this year 
marks the 27th anniversary of the crea- 
tion of the sovereign State of Israel. 
While the actual celebration is not until 
May 7, millions of Jews both here and 
in the home country have held events 
commemorating this historic day. 

Israel has had a tumultuous history. 
From the very outset, her claim to 
existence was challenged and is up to 


.this very day. She has been forced to 


fight two major wars on her soil with 
her Arab adversaries and her people 
have lived much of their lives in fear 
and apprehension of war. Yet the fact 
that she remains a sovereign state is a 
glowing testimonial to the resolve of 
her people to remain free. 

Unfortunately this year as in so many 
past years, peace for Israel does not ap- 
pear on the horizon. An additional prob- 
lem for them are their concerns of 
dwindling American support. They look 
as I do for the leadership of our Gov- 
ernment to renew their commitment to 
the preservation of the Israeli state, and 
the expansion of our efforts to bring 
peace to the explosive Middle Eastern 
sector of the world. 

Despite more than a quarter century 
of adversities, Israel remains through a 
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sense of solidarity and perseverance 
among her people, a strong and vibrant 
nation. There are many whose genius 
and dedication have contributed to the 
present day State of Israel. I wish to sa- 
lute two individuals in particular, the 
late David Ben-Gurion, founder of the 
State of Israel, whose death a little over 
1 year ago plunged the entire nation of 
Israel into a prolonged period of mourn- 
ing. The other individual is former Prime 
Minister Golda Meier, who led the people 
of Israel with distinction during her most 
challenging days and continues to pro- 
vide inspirational leadership. 

The first generation of Israelis worked 
long and hard toward the common goal 
of developing their nation into a respect- 
able world power. They are weary of the 
bloodshed and anguish which has tor- 
mented them throughout these years. 
Israel’s second generation of citizens 
have begun to assert themselves toward 
achieving similar goals. Let us fer- 
vently hope that theirs can be a genera- 
tion of peace. There is no greater inter- 
national challenge before us today. 


TRIBUTE TO GEORGE H. 
THOMPSON, JR. 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. REES. Mr. Speaker, on May 14 a 
most dedicated and tireless individual 
will retire after 20 years of service at 
the Beverly Hills YMCA. Over the years 
Mr. George H. Thompson, Jr., has en- 
deared himself to the members of the 
community, and has been highly instru- 
mental in the growth of thousands of 
young men. As the Congressman from 
California’s 23d Congressional District, 
in which the Beverly Hills YMCA is lo- 
cated, I would like to heartily commend 
Mr. Thompson. 

George Thompson was born near New 
Orleans, La., on November 16, 1914. Up- 
on his arrival in Los Angeles as a young 
man, Mr. Thompson first worked part- 
time for the department of recreation. 
Later, he received an employment oppor- 
tunity at the Beverly Hills YMCA where 
he served as pool attendant in the morn- 
ings and game supervisor in the after- 
noons. There he met Mr. Arthur Mohs, 
director of the Beverly Hills YMCA, who 
promoted him to the position of associ- 
ated director of the boys department. 
His excellence and fortitude later earned 
him the position of camp director, as 
well as boys program director. 

Mr. Thompson has collected an infi- 
nite number of memories and has many 
accomplishments to his credit. At Ala- 
bama State Teachers College in Mont- 
gomery, Ala., he lettered in basketball, 
football, track, and baseball. But most 
of all, he is a man who cherishes his ex- 
periences and programs at the Beverly 
Hills YMCA. There were the fun clubs, 
river trips, and his organization of the 
Y Indian guides with the first father and 
son participant being Mr. Herb Young, 
now president of Gilbralter Savings & 
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Loan. His famous group of junior super- 
visors offering service to the YMCA 
shall never be forgotten. Many of these 
boys became “Boy of the Year” and 
every one became dedicated to the 
YMCA. Even today, they all come back 
to visit the YMCA and above all to see 
George. Just as they are not forgotten, 
so they have never forgotten George’s 
leadership. 

George H. Thompson, Jr., is also a 
member of the Alpha Phi Alpha Fra- 
ternity, a master member of the Elks 
organization, and has received honors 
from the Beverly Hills Rotary Club, as 
well as being given a life membership 
in the PTA of Beverly Hills. 

I know my colleagues will join with 
me in thanking and commending Mr. 
Thompson on his many contributions to 
the YMCA, the growth of young men, 
the community of Beverly Hills, and the 
United States. 

George is a rich man, he says—not 
in money—but in the friends he has 
made along the way. How wonderful to 
keep them in his fond memories. 


ALL FOR PEACE—BUT NOT AT 
PRICE OF ANOTHER WAR 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. WOLFF. Mr. Speaker, with the 
ongoing reassessment of U.S. policy to- 
ward the Middle East, I think it is im- 
portant for us to know the deep feelings 
within Israel over the reasons for the 
breakdown of Secretary of State Kis- 
singer’s shuttle talks. 

A letter recently appeared in the Jeru- 
salem Post. The author’s words clearly 
reflect the Israeli concern and I com- 
mend it to my colleagues. The letter 
follows: 

ALL FOR PEACE—Burt NOT AT PRICE OF ANOTHER 
War 
To the Editor of the Jerusalem Post: 

Sir.—As a bereaved Israeli mother I be- 
lieve that Dr. Kissinger is trying to make 
peace in the Middle East, but have grave 
doubts concerning the efficacy of his methods 
and his real motives. 

We, the people of Israel, are asked to re- 
turn to the Arabs the Golan Heights, for 
which so many of our sons fell. They did not 
fall trying to conquer new lands; they fell 
in order to save us from the Arab hordes 
descending upon our northern towns and vil- 
lages. We are asked to return Sinai, the 
Mitla and Gidi Passes and Abu Rudeis. We 
did not take these deliberately from the 
Arabs. How many parents are still weeping 
for sons who fell holding these places so that 
other Arab hordes would not attack Beer- 
sheba, Tel Aviv and Jerusalem? 

I am all for peace, but not at the price of 
another war at Mr. Sadat’s convenience. 

Israel would be giving up everything in 
exchange for Sadat’s “word”. What is the 
“word” of Arab leaders worth? Attacking a 
small hotel and cinema in Tel Aviv? Murder- 
ing simple people in Maalot, Beit Shean and 
Nahariya? Should we sit down with murder- 
ing gangsters, give them all they ask and 
accept their words of ‘‘non-belligerence” as 
a fair exchange, in the hope for peace? 

_ When one lives in Israel, feels with Israel 
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and fights for Israel, then one can decide 
what to offer in exchange for peace. With all 
the goodwill in the world, I don’t think that 
Mr. Kissinger can judge what is beneficial for 
us in the long run. I would not like to see 
more of our sons falling nearer home, from 
less defensible positions, because we have 
given in to the persuasion of the big power 
interests. 
Doris V. MOUSHINE. 


CHILD-CARE EXPENSES SHOULD BE 
A BUSINESS DEDUCTION 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. ARMSTRONG. Mr. Speaker, today 
I am introducing legislation to permit 
working parents to deduct cost of child 
care as a business expense in computing 
income for Federal income tax. . 

The Internal Revenue Code already 
allows child-care expenses to be treated 
as an itemized deduction, if the parents 
work and the children are under 15. But 
the very fact that such costs must be 
treated as itemized deductions, rather 
than as business expense, restricts the 
usefulness and fairness of the deduc- 
tion. 

Under present tax treatment, only 
about 12 percent of the over 10 million 
families with working parents can use 
such a deduction. Less than 5 percent of 
all poor families can afford to itemize 
deductions, and only 30 percent of those 
families with incomes between $5,000 
and $10,000 itemize deductions. 

With the recent liberalization of the 
standard deduction, this problem is like- 
ly to get worse, rather than better. Yet 
it is the poor and moderate income fam- 
ilies who need the benefit of child-care 
deductions the most. 

Much has been said about the need to 
help less fortunate Americans help them- 
selves—yet the present tax laws actual- 
ly discourage such self-help. 

In addition, my proposal would elimi- 
nate the restrictive ceiling of $400 per 
month on child-care expense deductions. 
While $400 a month sounds large, that 
amount will not even cover the wages of 
a full-time babysitter, particularly since 
babysitters are now covered by the mini- 
mum wage, let alone any additional 
child-care expenses. 

Past history indicates that the child- 
care deduction is not subject to abuse, 
and that most working parents do not 
even use the full deduction. Most fam- 
ilies only deduct about $800 a year, a 
sixth of the maximum limit. But for 
those individuals who do require ex- 
tensive child care, the limit is too low. 

The estimated additional cost of this 
legislation, according to studies pub- 
lished by the Federal Reserve Bank of 
Boston, might reach $500 million—but 
that is less than one-half of 1 percent 
of individual income tax collections. 

Right now, one set of working parents 
is favored over another by the tax law— 
simply on the basis of income. That is 
bad economics and dubious law. 

We do not deny personal exemptions 
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to some Americans because they make 
more or less money. We do not limit in- 
terest charge deductions to one group of 
people. 

Child-care expenses are legitimate 
business expenses—and should be treated 
as such, rather than being limited by re- 
strictions not applying to other business 
expenses. That is why I am proposing 
child-care expenses be classified as a 
business deduction. 

It is time to get rid of restrictive regu- 
lations, particularly ones such as these, 
which discriminate against hard-work- 
ing Americans. 


OUR GUILT IN VIETNAM 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. WHALEN. Mr. Speaker, in light of 
our deliberations concerning South Viet- 
nam, I thought my colleagues in the 
House might wish to read the attached 
article which appeared in the Catholic 
Standard on Thursday, April 17, 1975. 

OUR GUILT IN VIETNAM 
(By Father John B. Sheerin, C.S.P.) 


In his news conference April 4, President 
Ford insinuated that unless Congress ap- 
proves the military aid requested for South 
Vietnam, it will have to bear the blame for 
the loss of America’s credibility and for in- 
validation of the sacrifices of the 50,000 
Americans killed in Vietnam. The approach- 
ing end of the Vietnam debacle will start a 
hunt for scapegoats. John F. Kennedy will 
come in for blame, also Lyndon Johnson 
and Richard Nixon. Witch hunts of this kind 
are inevitable after a great disaster. So Pres- 
ident Ford’s insinuation that Congress may 
be blamed for the loss of South Vietnam is 
not surprising. 

What is surprising, however, is that the 
President still supports the American policy 
that brought us to the present tragic situa- 
tion in Vietnam. That policy, in brief, was 
that international Communism must be 
fought and conquered everywhere in the 
world from Cuba to the Congo to Cam Ranh 
Bay. The infamous thing must be destroyed 
wherever it rears its ugly head! The policy 
sounded very noble and humanitarian espe- 
cially when John F. Kennedy proclaimed, 
“. .. we shall pay any price, bear any bur- 
den, meet any hardship, support any friend 
or oppose any foe to assure the survival and 
success of liberty.” But it proved to be bet- 
ter oratory than national policy. 

Soviet Communism and Chinese Commu- 
nism are based on false philosophies but 
there is a radical difference between a false 
philosophy and a movement that derives 
from the false philosophy. One is abstract 
error and the other is a living movement em- 
bodying living persons; the error does not 
change but the movement can change and 
when it changes sufficiently, we can do busi- 
ness with it in spite of its underlying philos- 
ophy. 

Pope John was one of the first to point 
this out, in his “Pacem In Terris” and he 
was roundly condemned for it at the time. 
He drew a distinction between the false 
philosophical ideas on which movements are 
initially based and the movements as they 
eventually grow and develop in the course 
of time. He asserted that “the movements 
precisely because they take place in the midst 
of changing conditions are readily suscepti- 
ble even to profound change.” 
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In other words, the philosophy of Marx- 
ism does not change but a Marxist-inspired 
movement can change and when it changes, 
you can safely do business with it and per- 
haps help the cause of peace and community 
welfare in the bargain. Surprisingly, it was 
s rabid anti-Communist, Richard Nixon, who 
utilized this distinction successfully when 
he arranged the detente with Russia and 
with China. 

Thrown into the crusade against interna- 
tional Communism in the 1960s, we got in- 
volved in Vietnam. We had no business in 
getting into another nation’s civil war. 
(Lincoln had warned the British to stay out 
of our American Civil War.) But we felt re- 
solved to stop the advance of Communism 
come hell or high water in Indochina and 
we found ourselves mired in the Asian 
morass. 

It is now said that the South Vietnamese 
people lost their will to fight the North 
Vietnamese and all manner of explanations 
are being offered as to why they lost “their 
fighting spirit.” From my reading, I would 
Say that these peasants in the South never 
had any real urge to fight for the corrupt 
regimes of South Vietnam. They were not 
interested in ideologies, Marxist or anti- 
Marxist, and they wanted only to be let alone 
to grow their rice in the paddies, to live on 
the fruits of the soil and bring up their chil- 
dren in peace. But we didn’t let them do so. 
Our policy was to protect them and stop 
Communism by dropping more bombs on 
their country than the U.S. dropped on all 
Europe and Japan during World War II. 

We could have talked things over with 
Hanoi 10 years ago but .. . Vatican II said it 
well, “While rejecting atheism, root and 
branch, the Church sincerely proposes that 
all men, believers and unbelievers alike, 
ought to work for the rightful betterment 
of the world . . . Such an ideal cannot be 
realized, however, apart from sincere and 
profound dialogue.” 


BLINI) VENDING-STAND PROGRAM 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mrs. SPELLMAN. Mr. Speaker, it is 
my pleasure to inform the House of the 
forthcoming publication of a book en- 
titled “Light at the Tunnel End,” by 
Leonard A. Robinson. In this volume, Mr. 
Robinson, who is blind, has presented 
his firsthand account of the legislative 
and administrative history of the blind 
vending-stand program in the United 
States which had its inception in the 
Randolph-Sheppard Act of 1936. This 
legislation was brought up to date by 
amendments passed last December by the 
93d Congress. The text of the amend- 
ments has been blended into the original 
legislation and appears as an appendix 
to Mr. Robinson’s book. 

The fact that more than 3,600 blind 
persons are currently employed in the 
operation of vending stands and ma- 
chines in the Federal-State program is 
indisputable testimony to the success of 
the original idea and to the good sense 
of many Americans who have made the 
program a useful and necessary part of 
our economic life. 

Upon retirement from the Govern- 
ment, which he served with distinction, 
Mr. Robinson activated his dream of 
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telling the Randolph-Sheppard story, 
and threw himself into several voluntary 
pursuits in the field of blindness and the 
handicapped. Always the activist, he is 
well aware that “much more remains 
to be done” and, pragmatist that he is— 
& pragmatist being a successful dream- 
er—he reminds us all at the tunnel’s end 
that— 

In whatever endeavor the handicapped 
person finds himself, he is out to prove that 
ability, not disability, is what counts. 


And, thanks to the staying power of 
folks like Leonard Robinson, the confi- 
dence of the American people in the abil- 
ities of the handicapped has never been 
higher. 


EMERGENCY FARM BILL 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. MATHIS. Mr. Speaker, today we 
are considering the conference report on 
the emergency farm bill. The distin- 
guished chairman and ranking minority 
member of the Agriculture Committee’ 
have done an outstanding job in provid- 
ing leadership on this legislation. 

They have brought a bill out of con- 
ference which, with a few small excep- 
tions, incorporates the same provisions 
as passed by the House originally. This 
is not a far-reaching agricultural sub- 
sidy program as some in the press would 
lead us to believe. This program is not 
going to cost the American Taxpayer 
$500 million as some in the Department 
of Agriculture are advocating. This bill is 
a simple 1-year emergency bill designed 
to give American farmers some relief 
from the high production costs they have 
incurred. If the administration had not 
been so adamant when the farm bill was 
considered in 1973 in refusing to sup- 
port an escalator clause beginning with 
the first year, this legislation probably 
would not even be necessary. This body 
compromised at that time to avoid a 
Presidential veto but neither we nor the 
President visualized the dramatic price 
increase in fertilizer, fuel, labor, land 
evaluation, and every other material 
necessary for the production of food and 
fiber in this country. 

The general farm bill passed in 1973 
gave the administration what they 
wanted—unlimited production based on 
a target price concept. The American 
farmers went all out to meet these goals 
of unlimited production and they did a 
wonderful job. I think this administra- 
tion would be the first ones to admit that 
agricultural exports have been a life- 
saver with regard to our balance of trade 
deficits. Now the President has said that 
he plans to veto this legislation because 
of the costs to the taxpayer and con- 
sumer. What he is really saving is that 
these farmers who put themselves in a 
financial straitjacket to meet the de- 
mands of increased production cannot 
expect to receive any assistance in re- 
covering their increased production 
costs. I am not saying increased profits— 
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because in the last 12 months—while the 
processed food products went up almost 
20 percent in the supermarkets—the 
net return on raw agricultural products 
to the farmer went down almost 10 per- 
cent. 

This bill is no different from any emer- 
gency legislation this House will con- 
sider or has considered. We gave the 
Penn Central Railway funds through 
emergency type legislation. We have in- 
creased social security benefits with 
built-in costs of living increases. We have 
passed emergency job legislation, emer- 
gency housing legislation—increased wel- 
fare benefits—higher education appro- 
priations based on increased costs. Why 
cannot the American farmer receive the 
same courtesy and understanding? 

They are not asking for a Government 
handout—all they want is to know that 
the government will support them as they 
strive to meet the goals of supplying the 
food and fiber for the American people. 
This legislation is critical—the Ameri- 
can farmers are planning their 1975 crops 
right now and they need to have the 
assurance that they will be able to make 
a reasonable profit to continue their op- 
eration for the following year. 

There are some in this body and in 
the Department who will say that this 
bill will encourage farmers to over- 
produce in certain areas such as cotton 
because of the high target price, and 
thus cost the Government millions of 
dollars. 

What these people are saying in reality 
is that there will no longer be a strong 
world demand for our agricultural prod- 
ucts and that huge Government sur- 
Pluses will be built at the expense of the 
American taxpayer. I do not believe this 
for a minute. American farmers produce 
the highest quality farm products in the 
world. This administration has com- 
mitted itself to helping the world hunger 
problem. We passed the trade bill last 
year to give the President more flexi- 
bility in trading with other countries of 
the world. The Department of Agricul- 
ture has already submitted lists to the 
Tariff Commission which will place un- 
restricted import and export duties on 
agricultural products to further our ex- 
port commitments. 

It appears to me that this administra- 
tion has realized the absolute necessity 
to encourage agricultural exports to les- 
sen our other financial obligations. Why 
can they not in turn support the Ameri- 
can farmer in this 1 year so they can 
have some idea what to expect at the 
marketplace? 

I urge my colleagues to support this 
report. 


GOV. JOHN A. BURNS 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 
Mr. UDALL. Mr. Speaker, I had the 
great privilege and pleasure to know 


John Burns and join with all of his many 
friends in the Congress in lamenting his 


untimely death. 
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He played a key role in achieving state- 
hood for Hawaii and will always be re- 
membered for this long-overdue achieve- 
ment for his own people and for his 
country. 

John Burns was an exceptional, dedi- 
cated public servant, who had vision and 
compassion. The favorable impact of his 
life will long be felt, not only in Hawaii 
but in the entire country as well. 


HATCH ACT REVISION SUPPORTED 
HON. HERBERT E. HARRIS II 


F VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. HARRIS. Mr. Speaker, at the 
April 14 hearing on H.R. 3000, the bill to 
revise the Hatch Act, one of my constit- 
uents, Mr. Gerard Coan, described his 
“politically futile” efforts to form a non- 
partisan organization of Federal em- 
ployees to become involved in politics. He 
explains that the organization is now de- 
funct because of apathy “partly due to 
the impotence imposed by the Hatch 
Act.” I would like to share his excellent 
statement with my colleagues in the 
Congress: 

Mr. Chairman and Members of the Sub- 
committee, I appreciate having this oppor- 
tunity tonight to present my experiences 
and views on the Hatch Act and the proposed 
legislation to reform it. I am a GS-13 Com- 
munity Planner in the New Communities 
Administration of HUD, where I have been 
employed since July 1971. I had two years 
previous experience in the Civil Service from 
1965 to 1967. With me this evening is Ms. 
Natalie Reatig, who has been in the Civil 
Service for 10 years and is presently a GS-11 
Social Science Analyst with the Division of 
Extra-Mural Research of the 
National Institute of Mental Health. In 1972 
Ms. Reatig and I, as well as several other 
concerned federal employees, formed the 
League of Federal Voters, which is now de- 
funct. I have asked Ms. Reatig to accom- 
pany me in order to help answer any ques- 
tions regarding the League of Federal Voters 
since she was the spokesperson of the orga- 
nization. 

I would like to say that Ms. Reatig and I 
cautiously support the proposed legislation 
and I think I can say the same for all those 
civil servants who formed the League of 
Federal Voters. We formed that organization 
out of a total sense of frustration of our 
inability to participate in a partisan manner 
in the 1972 campaign, because of the Hatch 
Act. As Federal employees we were acutely 
aware of the gross abuses of the incumbent 
administration—much more aware of what 
was happening than the electorate as a whole. 
Our consciences dictated that we try to do 
something about it. Because of the Hatch 
Act and the potential penalties for its viola- 
tion we opted to form the League of Federal 
Voters as a legal way to become involved in 
the election. Its announced purpose was to 
act as a “non-partisan educational com- 
mittee” which would “help arrange balanced 
presentations of opposing political views and 
. .. provide a general election information 
center for federal employees.” 

Essentially, this was a non-partisan grass 
roots employee’s organization which at- 
tempted to get employees to wake up to what 
was happening in their government and to 
exercise their legal right to speak out against 
what they didn’t like. We hoped to do this 
by sponsoring a series of lunch hour forums 
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at different agencies in which prominent 
representatives of the presidential candidates 
would come and present their candidate's 
views followed by a half hour of informal 
discussions and questions from the audience. 
We had three fairly successful forums of this 
kind at which the representatives listened to 
the views of civil servants and attempted to 
give their candidate’s positions on the var- 
ious issues raised. We also got representatives 
from the Boards of Elections of Maryland, 
Virginia, and D.C. to come to agencies and 
set up registration tables. This was very 
successful. 

Although this effort was politically futile, 
it certainly was enlightening. We discovered 
that most federal workers are shockingly 
apolitical. For the most part they didn’t 
seem to care about the integrity or the poli- 
cies of the government they were working 
for. There is no doubt in my mind that this 
apathy is partly due to the impotence im- 
posed by the Hatch Act. The Hatch Act has 
given many federal workers an excuse for 
copping out. I think this is regrettable be- 
cause federal employees know what is hap- 
pening in the government better than any 
section of the electorate. And therefore, their 
political beliefs and activities should be on a 
well-founded basis. Yet, because of the 
Hatch Act, they are excluded from most po- 
litical activities and they are rendered rela- 
tively powerless in the political arena. 

What are the consequences of this? First, I 
would guess that the civil service is deprived 
of many of society’s more dynamic and sensi- 
tive members who could not stand the frus- 
tration of not being able to work against 
policies and practices which are disagreeable 
to them, and yet they must experience daily. 
Because of the Hatch Act, most people of this 
quality leave federal service the first chance 
they get, or they stay clear of it. 

A second consequence of the Hatch Act 
is that our political system is deprived of a 
potential corrective force to help combat 
abusive and pernicious activities in an in- 
cumbent administration. As civil servants 
we can be very aware when a mockery is 
being made of an Act of Congress that we 
are supposed to be implementing. And sup- 
pose we were to discover that many of our 
fellow civil servants were working in the 
same atmosphere and see a pattern that sug- 
gests a wholesale abuse of the public trust. 
What could we do? We haven't the resources 
to gather enough facts about widespread 
abuses to prove malicious intent. We would 
have to organize to do that anyway and that 
would entail a high risk of retribution. The 
logical thing to do in this kind of situa- 
tion would be to discretely offer our services 
to the opposition candidate in our off-hours, 
p: he offered a better alternative. 
But under the Hatch Act that would mean 
risking our jobs—a risk which few of us 
can afford to take. 

Without the Hatch Act restrictions on 
political activity that option would be legal- 
ly open to us. We could work for the defeat 
of an administration which we find from 
first-hand experience to be antithetical to 
the principles upon which this country was 
founded. As we have seen the government 
of, for and by the people can quickly be- 
come a government of, for and by special in- 
terests. The professional civil service could 
help “keep ‘em honest” if only our hands 
weren't so tied. 

Mr. Chairman, I would also like to speak 
to the other side of this question. That is, 
whether it would be wise to preserve all or 
part of the Hatch Act in order to keep the 
Civil Servants themselves honest, so to 
speak. I do have some reservations and sug- 
gestions that I would like to share with you. 
But, first I would like to comment on the 
testimony given to this subcommittee sey- 
eral weeks ago by Chairman Hampton of the 
U.S. Civil Service Commission in which Mr. 
Hampton totally opposes the proposed leg- 
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islation to modify the Hatch Act. I would beg 
the Congress to reject most of Mr. Hampton’s 
arguments as I think he has confused the 
issue by vastly overstating the case for pre- 
serving the Hatch Act. Some of the civil 
service abuses Mr. Hampton warns would 
occur if this bill were passed are actually in 
widespread practice right now in spite of the 
Hatch Act. These are abuses which are irrele- 
vant to the Hatch Act and should be con- 
strained by other laws and regulations. Oth- 
er abuses mentioned by Mr. Hampton are 
virtually impossible to legislate against. A 
third category he warns about would be 
prohibited by H.R. 3000 anyway. And yet a 
fourth category of abuses occurred in the 
distant past when the nation and the gov- 
ernment were smaller and more compact 
and therefore, more susceptible to political 
manipulation by virtue of manpower alone. 
I would also include in this category abuses 
from a more recent past when a much larger 
proportion of the government work force 
was in the Excepted Service than at present. 

Let me give some examples of the first 
two categories. The third category is so ob- 
vious by reading the bill that I won’t bother. 
And the fourth is an unmistakable anach- 
ronism. On page 2 of his testimony, and 
indeed throughout, Mr. Hampton claims that 
the Hatch Act assures that employees will 
not feel compelled to engage in unwarranted 
partisan political activities in order to “en- 
hance their prospects for continued employ- 
ment or for advancement.” Yet there are 
numerous cases in HUD where career em- 
ployees have switched their party registra- 
tion and were subsequently promoted. It 
is generally known by people acquainted 
with these cases that this was a quid pro 
quo. The Hatch Act certainly did not pre- 
vent this from happening—there was no 
violation of that Act though undoubtedly 
there was a violataion of Civil Service reg- 
ulations involved. But the point is that em- 
ployees don’t have to do overt campaign 
work in order to compromise their beliefs 
for selfish gain. 

On page 3 Mr. Hampton argues that “the 
Hatch Act reduces the likelihood that the 
employee will allow partisan political views 
to interfere with the impartial execution of 
the Government’s business in accordance 
with the policies mandated by Congress.” I’m 
sure you are all familiar with Book 19 of the 
Senate Watergate Committee which outlines 
the so-called “Responsiveness Program,” The 
documents in there provide chilling detalis 
of how an organized but secret campaign was 
conducted to layer the civil service with po- 
litically responsive employees. And also how 
a politically motivated system of disbursing 
Federal largesse was set up starting in 1971 
with an eye toward the 1972 election. These 
may have involved violations of the Pendle- 
ton Act and other statutes but I don’t see 
where they violated the Hatch Act. Yet they 
certainly did “interfere with the impartial 
execution of the Government's business” to 
quote Mr. Hampton again. 

Also on page 3, Mr. Hampton claims that 
the “Act makes it impossible for the party in 
power to turn the Federal work force into an 
organized instrument for affecting the out- 
come of elections.” But does it? I don’t think 
it does. As an example let me cite a memo- 
randum from John D. Ehrlichman to HUD 
Secretary George Romney, subject: National 
Growth Policy. The memo was dated May 31, 
1972 and required a response, to a list of 
questions regarding national growth policy, 
by July 30, 1972. These dates are significant. 
Congress only requires a National Growth 
Report in February of even-numbered years 
so the next one wasn’t due until 1974, a year 
and three quarters later. On the other hand, 
July 30, 1972, the response due date, was just 
prior to the Republican Convention. Perfect 
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timing to use the output of the government's 
best urban experts to help prepare campaign 
platform policy. 

Certainly that amounted to using the Fed- 
eral work force as an instrument in the elec- 
tion, The party in power has untold opportu- 
nities to use the massive resources of the 
bureaucracy and yet it would be difficult in 
most cases to call it a violation of the Hatch 
Act. This is the kind of thing that cannot 
be effectively legislated against anyway so 
we should stop fooling ourselves. But, by the 
same token, as a federal employee I resent 
not being able to choose to work for the other 
side if I so desire. I would still be at a 
disadvantage since I would have to do it in 
my off-hours. 

As to the whole question of whether the 
proposed legislation to weaken the Hatch 
Act would be a boon to the party in power 
vs. the opposition, I think it depends on 
whether a majortiy of civil servants agree 
with the President’s policies. In other words, 
they are going to exercise their political 
rights just like every other American is en- 
titled to—in line with their political beliefs. 
Certainly that shouldn't be a crime. However, 
I still think we should be on guard against 
the party in power stacking the bureaucracy 
with its own loyalists. This has the effect of 
making another criterion as, or more, im- 
portant than merit. The result can be seen 
today where there are now many “loyal” but 
unqualified employees in career positions 
where they could theoretically stay for the 
rest of their working years. This is a very 
serious problem but it is not one that can 
be solved by the Hatch Act, but rather by 
more vigorous enforcement of the Civil 
Service laws and regulations. If these abuses 
are not corrected then I’m not so sure it 
would be wise to weaken the Hatch Act. 

: My suggestions and reservations are as fol- 
ows: 

1. I think Section 7324 of the proposed 
legislation should state more explicitly that 
a federal employee may in no way coerce a 
subordinate to perform any political activity. 

2. I would add to the p of the bill 
after “improper political solicitations” the 
words “and pressures.” 

3. The proposed bill should explicitly pro- 
hibit political activity while on duty, though 
not necessarily while on a lunchbreak. 

4. Two permitted activities I would suggest 
adding to the list in Section 7324(c) are par- 
ticipation in a political fundraiser (provided 
there is no violation of Section 2(a)) and 
campaign policy development. 

5. I think Congress should arrange for 
ongoing monitoring of the effect of the 
change, assuming it passes, and periodically 
review its decision on this bill—whether that 
decision is ultimately for or against. The 
problem of politically influenced hiring and 
promoting might well continue in spite of 
laws and regulations against it. It might 
be impossible to stop this abuse. In fact, 
without a strong Hatch Act there might be 
more incentive to stack the bureacuracy be- 
cause then the Administration could use this 
corps of loyalists to help get re-elected. 
Therefore, I would urge you to write into 
this bill some effective mechanism to monitor 
personnel actions for political influence and 
an automatic reinstatement of the Hatch 
Act if such abuses can’t be stopped. That is 
where the real problem lies and if it can’t be 
solved then I think I would have to re- 
grettably swallow the Hatch Act as it now 
stands. Hopefully it can be solved and that 
is why I am in favor of this legislation, 
though cautiously. 

Thank you very much for the chance to 
present my views on H.R. 3000. Ms. Reatig 
and I will try to answer any questions. 
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H.R. 1287, HALTING THE IMPORTA- 
TION OF RHODESIAN CHROME 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. FRASER. Mr. Speaker, for the 
benefit of my colleagues who have not 
had an opportunity to see the revised 
version of H.R. 1287, I am today placing 
in the Record the complete text of the 
bill as amended March 18 by the Inter- 
national Relations International Orga- 
nizations Subcommittee: 

HR. 1287 
(Showing amendment approved by Subcom- 
mittee on International Organizations in 
italic.) 


A bill to amend the United Nations Partic- 
ipation Act of 1945 to halt the importation 
of Rhodesian chrome 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(a) of the United Nations Participation Act 
of 1945 (22 U.S.C. 287c(a)) is amended by 
adding at the end thereof the following new 
sentence: “Section 10 of the Strategic and 
Critical Materials Stock Piling Act (60 Stat. 
596; 50 U.S.C. 98-98h) shall not apply to 
prohibitions or regulations established under 
the authority of this section.”’. 

Sec. 2. Section 5 of the United Nations Par- 
ticipation Act of 1945 (22 U.S.C. 287c) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) (1) During the period in which meas- 
ures are applied against Southern Rhodesia 
under subsection (a) pursuant to Security 
Council Resolutions numbered 232 (adopted 
December 16, 1966) and numbered 253 
(adopted May 29, 1968), a shipment of any 
steel mill product (as such product may be 
defined by the Secretary) containing chro- 
mium in any form may not be released from 
customs custody for entry into the United 
States if— 

“(A) a certificate of origin with respect to 
such shipment has not been filed with the 
Secretary; or 

“(B) in the case of a shipment with re- 
spect to which a certificate of origin has 
been filed with the Secretary, the Secretary 
determines that the information contained 
in such certificate does not adequately estab- 
lish that the steel mill product in such ship- 
ment does not contain chromium in any form 
which is of Southern Rhodesian origin; 
unless such release is authorized by the Sec- 
retary under paragraph (3) (B) or (C). 

“(2)(A) The Secretary may, on his own 
initiative or upon a request by any in- 
terested person, conduct an investigation 
with respect to the adequacy of the infor- 
mation contained in any certificate of origin, 
Pending completion of such investigation, 
the steel mill product shipment with respect 
to which such certificate of origin was filed 
may be (i) retained under customs custody, 
or (ii) released under paragraph (3)(C). 

“(B) For purposes of conducting an in- 
vestigation under subparagraph (A), the 
Secretary may issue subpenas requiring the 
attendance and testimony of witnesses and 
the production of any evidence that relates 
to the matter under investigation. Any such 
subpena may, upon application by the Sec- 
retary, be enforced in a civil action in an 
appropriate United States district court. 

“(C) Within ten days after the receipt of 
a request from any interested person that 
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an investigation be conducted with respect 
to the adequacy of the information con- 
tained in a certificate of origin with respect 
to any steel mill product shipment, the Sec- 
retary shall notify such person in writing 
whether an investigation will be conducted 
with respect to such certificate. Such no- 
tification shall include— 

“(1) tf an investigation is not going to be 
conducted, a statement of the reasons for 
the Secretary’s decision not to conduct an 
investigation; or 

“(ti) if an investigation is going to be con- 
ducted, a statement of what action the Sec- 
retary will take, pending completion of such 
investigation, with respect to such steel mill 
product shipment, 

“(D) Upon completion of any investiga- 
tion conducted under this paragraph, the 
Secretary shall publish in the Federal Reg- 
ister a statement of the results of the in- 
vestigation and of any action taken by the 
Secretary with respect to the steel mill prod- 
uct shipment whose certificate of origin was 
the subject of such investigation. If such 
investigation was requested by any inter- 
ested person, the Secretary shall also send a 
copy of such statement to such person. 

“(3) (A) The Secretary shall prescribe reg- 
ulations for carrying out the provisions of 
this subsection. 

“(B) The Secretary may exempt from the 
certification requirements of this subsection 
any shipment of a steel mill product con- 
taining chromium in any form which is in 
transit to the United States on the date of 
enactment of this subsection. 

“(C) The Secretary may release from cus- 
toms custody for entry into the United 
States, under such bond as he may require, 
any shipment of a steel mill product contain- 
ing chromium in any form (i) pending com- 
pletion of an investigation under paragraph 
(2) with respect to the adequacy of the cer- 
tificate of origin filed with respect to such 
shipment, or (ti) under such other circum- 
stances as he deems appropriate. 

“(4) As used in this subsection— 

“(A) the term ‘certificate of origin’ means 
such certificate as the Secretary may require, 
with respect to a shipment of any steel mill 
product containing chromium in any form, 
issued by the government (or by a designee 
of such government if the Secretary is satis- 
fied that such designee is the highest avail- 
able certifying authority) of the country 
in which such steel mill product was pro- 
duced certifying that the steel mill product 
in such shipment contains no chromium in 
any form which is of Southern Rhodesian 
origin; and 

“(B) the term ‘Secretary’ means the Sec- 
retary of the Treasury.”. 


EDWARD JOSEPH RYAN 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. BYRON. Mr. Speaker, last week 
Edward Joseph Ryan, a distinguished 
citizen and prominent attorney of Alle- 
gany County, died. He was an unselfish 
community leader in the truest sense and 
gave of himself in numerous endeavors. 

Mr. Ryan served as chairman of the 
Allegany County Board of Alocholic Bev- 
erage Commissioners and was a past 
member of the Allegany County Board of 
Education. He was elected to the Alle- 
gany County Democratic State Central 
Committee and was also president of the 
Allegany County Bar Association. He was 
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a member of the Maryland Bar Associa- 
tion. 

Mr. Ryan was a member and past com- 
mander of Farrady Post 24, American 
Legion, and a past exalted ruler of Frost- 
burg Lodge 470, BPO Elks. He also be- 
longed to Frostburg Aerie 1273, Fraternal 
Order of Eagles, and Frostburg Lodge 
348, Loyal Order of Moose. Mr. Ryan was 
also a member of Chief Justice Taney 
General Assembly, Fourth Degree 
Knights of Columbus. He was an hon- 
orary member of the Frostburg Fire De- 
partment. 

Edward Joseph Ryan will be missed 
and his deeds will long be remembered. 


SKYROCKETING COST OF MAL- 
PRACTICE INSURANCE 


HON. ROBERT J. CORNELL 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. CORNELL. Mr. Speaker, there 
are probably few words in the English 
language that are more overused than 
“crisis,” but it appears that a genuine 
“crisis” is facing the medical profession 
due to the skyrocketing cost of malprac- 
tice insurance. The problem is particu- 
larly acute so far in 1975 because an 
alarming number of physicians are hav- 
ing their malpractice insurance can- 
celed suddenly and are then unable to lo- 
cate other forms of coverage. Since the 
United States does not have a surplus 
of doctors and medical practitioners, es- 
pecially in rural areas, something must 
be done to alleviate this serious situation. 

Last week more than three-fourths of 
the approximately 100 physicians who 
attended a meeting of the Brown County 
Medical Association in Green Bay, Wis., 
indicated that they would quit practice 
after July 1 of this year if adequate mal- 
practice coverage is no available. Doctors 
who are approaching retirement age are 
choosing to end their practice early 
ne than pay spiraling insurance 
c i 

This has occurred in the case of Dr. 
Glen Denys of Green Bay who has noti- 
fied his patients that he is quitting his 
practice on May 1 because of the can- 
cellation of his coverage. 

A number of physicians who wished 
to set up practice in Wisconsin have 
been unable to do so due to the lack of 
adequate insurance coverage. As an ex- 
ample, a local neurosurgeon reported 
that he was unable to get insurance 
for a fellow practitioner—who happened 
to be a ‘Green Bay native—and even 
Lloyds of London refused him coverage. 

These illustrations are only a few of 
the hundreds of similar incidents tak- 
ing place across the country and I know 
my colleagues could cite equal examples 
from their own congressional districts. 

The St. Paul Fire and Marine Insur- 
ance Co., which handles a substantial 
amount of malpractice insurance in my 
district and over 15 percent nationwide, 
reported that in 1974 it had one claim 
pending for every 10 doctors insured, 
whereas 5 years ago the ratio was one 
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in 23. As a consequence, rates have 
jumped an average of 258 percent. 

In an attempt to focus attention on 
the entire malpractice problem and to 
solicit suggestions, I sent summaries of 
two malpractice insurance bills that had 
been introduced in the Senate earlier 
this year to all physicians in my con- 
gressional district—almost 400 of them. 
Their responses clearly and overwhelm- 
ingly indicated the immediacy and mag- 
nitude of the problem. As one response 
pointed out: 

The extremely high malpractice insurance 
premiums are a burden which the American 
public cannot possibly afford to pay. 


The many physicians who responded 
to my letter were by no means united 
on one solution to the malpractice insur- 
ance crisis. But they all agreed that 
something must be done and soon. 

Therefore, I am today offering yet an- 
other alternative to the many legisla- 
tive proposals already introduced in the 
House in the hope that out of these vari- 
ous plans, a solution to this most serious 
problem can be reached this year. 

This bill was introduced in the Senate 
by Gaytorp NELSON of Wisconsin and is 
a revised and expanded version of his 
earlier malpractice bill, S. 188 which was 
introduced in the House (H.R. 3938) on 
February 27, 1975. 

The changes from the original bill are 
that: 

It provides for a medical malpractice 
reinsurance pool, to be administered by 
the Department of HEW, patterned 
after the riot reinsurance law, in which 
primary insurance companies volun- 
tarily pay into a pool that covers losses 
above a certain figure. Initially, the bill 
provides for payment of losses over 
$25,000, which figure would be adjusted 
based on actuarial experience; 

It makes such reinsurance available to 
companies only in States which have 
established programs for initial arbitra- 
tion of medical malpractice claims. Such 
arbitration would not be binding. How- 
ever, the decision of an arbitration panel 
would be admissible as evidence in any 
court proceeding; 

It requires that each State establish 
uniform rates of malpractice insurance 
so that all licensed physicians or other 
providers of health care pay the same 
fee, regardless of type or speciality of 
practice in which they are engaged. This 
would eliminate ratemaking within each 
State. The proposal is patterned after 
the system of malpractice premiums in 
Canada and Great Britain, where we are 
advised that physicians pay approxi- 
mately $50 a year for malpractice insur- 
ance, regardless of speciality; and 

It requires each State to establish by 
law or court rule a schedule of maximum 
contingent fee rates which may be 
charged or accepted by attorneys for 
services performed in connection with an 
arbitration or civil action arising from 
a claim for damages on account of al- 
leged medical malpractice. The fee rates 
would be expressed as a percentage of 
the net amount recovered in a success- 
ful settlement or prosecution of such 
actions, decreasing as the amount of re- 
covery increases. 


These new provisions are added to the 
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earlier bill which would establish a Na- 
tional Medical Malpractice Develop- 
ment Fund, patterned after the Federal 
riot and flood reinsurance programs, to 
protect primary insurance companies 
against catastrophic malpractice claims 
losses. The fund would pay all claims 
above $25,000 and would be financed by 
voluntary payments by insurers. The 
Secretary of HEW would also be required 
to assess the primary medical malprac- 
tice insurance market and to conduct 
certain studies in malpractice. 

In concluding my remarks, I want to 
again quote one of the physicians from 
my district who wrote to me on the mal- 
practice dilemma. “An impending crisis 
can be foreseen in the very near future 
if some legislative effort on a State or 
national level is not undertaken imme- 
diately.” 

Thank you. 


THE CIVIL LIBERTIES FIGHT IN 
NEW YORE 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. RANGEL. Mr. Speaker, only if the 
rights of every person in this country 
are protected can any of us be assured 
of our liberty. Constant vigilance on be- 
half of individual rights is required. In 
New York, the New York Civil Liberties 
Union is in the vanguard of the fight for 


civil rights and civil liberties. 

As a legislator, first in the State as- 
sembly and now in the House of Repre- 
sentatives, I have found the New York 
Civil Liberties Union to be an invaluable 
resource in my legislative efforts. For 
example, during the recent impeachment 
controversy, the Civil Liberties Union or- 
ganized committees of concerned citizens 
in each congressional district to make 
sure that the will of the people was made 
clear to their elected Representatives, 
as well as to educate the public about the 
massive abuses of power which ear- 
marked the Nixon administration. In the 
19th Congressional District of New 
York, the New York Civil Liberties Union 
gathered literally thousands of letters to 
be presented to the Judiciary Committee 
on the issue of impeachment. 

In the courts, in the legislature, and 
before administrative agencies, the New 
York Civil Liberties has made its views 
known. Some battles have been lost, but 
the struggle continues. 

At this time I am pleased to include 
in the Recorp a report by Executive Di- 
rector Ira Glasser which appeared in the 
March-April 1975 issue of “New York 
Civil Liberties”: 

DIRECTOR'S Report: “A SENSE THAT Most 
OF THE ICEBERG REMAINS HIDDEN” 

During most of last year, the campaign to 
impeach President Nixon focused attention 
on the phenomenon of official lawlessness. 
Now, more than six months after the cer- 
tainty of impeachment drove Richard Nixon 
from office, and over a year since the im- 
peachment campaign began, new revelations 
about the official abuse of power are appear- 
ing in news media. 


EXTENSIONS OF REMARKS 


This time the revelations are about the 
Central Intelligence Agency and the Fed- 
eral Bureau of Investigation. Both agencies 
seem to have functioned as independent po- 
litical police forces, opening private mail, 
listening in on private telephone conversa- 
tions, burglarizing for political purposes, en- 
gaging in widespread attempts, through 
agents provocateurs, to destroy the civil 
rights movement in the South, and perhaps 
even assassination. 

We are now at the stage where Watergate 
was about two years ago: sensational news 
leaks, occasional revelations by key insiders, 
the beginning of several official investiga- 
tions, fervent denials by those in responsible 
positions, and the growing feeling that a 
massive cover-up is underway. 

For all the revelations, we begin to sense 
that most of the iceberg remains hidden, 
and that the worst is yet to come. Will we 
finally find out the truth about the secret 
government which Knows no limit on its 
power? That is hard to say. 

But we should not comfort ourselves by 
supposing that the lawlessness of Richard 
Nixon, the C.I.A, and the F.B.I. are aberra- 
tions. They are, rather, the extreme patho- 
logical symptoms of an endemic institutional 
disease. For anyone who reads these pages 
regularly knows that official lawlessness is a 
central feature of all governments, and 
American government—at every level—is no 
exception. 

What is police misconduct if not an abuse 
of official power? When a cop beats someone 
on the street, or searches someone illegally, or 
covers his misconduct by fabricating false 
charges against his victim, how does that 
differ from what Richard Nixon did, or from 
the illegal operations of the C.I.A. or F.B.1I— 
except perhaps in degree? All break the law 
because they believe that the goal they seek 
is so important that legal limits on their 
power could be ignored. And cops are not 
alone. 

What about school principals who suspend 
students illegally—often as punishment for 
political activity—and then defiantly say: “I 
don’t care about the law, I run my school 
the way I see fit.” And what about Boards 
of Education that choose to look aside at 
such abuses of power, and refuse to enforce 
their own rules and regulations against such 
principals? 

What about officials in the Department of 
Mental Hygiene, who allow the degradations 
of Willowbrook to continue? What about 
public officials who allow neglected children 
to be kept in solitary confinement in state 
training schools? Or prison officials who pun- 
ish prisoners for subscribing to the wrong 
magazines, or criticizing the prison admin- 
istration in their diaries? Or welfare offi- 
cials who illegally deny benefits? Or housing 
authority officials who illegally evict ten- 
ants? Or the state legislature and the Gov- 
ernor, who pass legislation by jamming it 
through before any legislator can read it, in 
clear violation of the constitutional require- 
ment that at least three days pass between 
the time legislation is introduced and the 
time it is voted upon. 

And what about judges, who sometimes 
respect public officials so much that they are 
willing to look aside at their abuses, and 
who create elaborate judicial rationales to 
justify their inaction? Perhaps the leading 
example of official lawlessness in America, is 
the resistance to school desegregation: twen- 
ty years after the U.S. Supreme Court de- 
clared school segregation illegal, the schools 
of New York are more segregated than most 
Southern school systems. 

We have, perhaps, in the two hundred 
years since our revolution, become too re- 
spectful of power, too willing to assume its 
benevolence, too faithful to see its excesses, 
too trusting to perceive its corrosive effects 
upon our freedoms. 

We have allowed Presidents too much pow- 
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er (in the name of national security); we 
have allowed the police too much power (in 
the name of safety); we have allowed school 
Officials too much power (in the name of 
education); we have allowed psychiatrists 
too much power (in the name of mental 
health). Discretionary public power—unfet- 
tered by strict legal limitse—is always and 
necessarily at war with the liberties and 
rights of people. 

As we approach the Bicentennial, we 
might do well to re-examine the connections 
between all the “little” excesses of public 
power we tolerate daily, and rationalize 
away, and the pathological excesses that re- 
sult in Watergate. 


THE IMMORALITY OF REDISTRIB- 
UTING INCOME 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. CRANE. Mr. Speaker, there are 
many in the American society who argue 
that all men and women, regardless of 
their ability, hard work, and productivity, 
should receive the same material re- 
wards. Those who work should be paid no 
more than those who do not. Those who 
spend long years educating themselves in 
specialized skills should be paid no more 
than those who have done nothing to 
advance themselves. This, the advocates 
of such a policy tell us, is the kind of 
egalitarianism toward which we should 
be moving. 

The fact is that such a policy is itself 
immoral. The false dichotomy between 
“human” rights and “property” rights 
which those who wish to implement such 
a@ policy expound is clearly false. They 
stand or fall together. 

The framers of our Constitution were 
careful readers of the philosopher John 
Locke. In his “Essay Concerning the 
True, Original, Extent Of Civil Govern- 
ment,” Locke declared: 

Every man has a property in his own per- 
son. This nobody has any right to but him- 
self, The labour of his body and the work 
of his hands, we may say, are properly his. 
Whatsoever, then, he removed out of the 
state that nature hath provided and left it 
in, he hath mixed his labour with it, and 
joined it to something that is his own, and 
thereby makes it his property . . . For this 
labour being the unquestioned property of 
the labourer, no man but he can have a right 
to what that is once joined to. 


Clearly, one of the reasons for the 
American Revolution itself was the col- 
onists’ feeling that their property rights 
were endangered by the arbitrary actions 
of the British Government. 

In a recent column Anthony Harrigan 
quotes from an essay published by the 
U.S. Industrial Council entitled, “On Re- 
distributing Income,” by Peter J. Rust- 
hoven, one of the editors of the Harvard 
Law Review. The end result of a political 
redistribution of income, Mr. Rusthoven 
explains, would be the breakdown of 
liberty. 

He writes: 

Quite simply, the fact is that any such at- 
tempt would entail the virtual destruction of 
economic freedom as we know it. It is per- 
fectly apparent, for example, that the theory 
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of a free market economy is inconsistent with 
the attempt to render each man the material 
equal of his brethren. 


Inherent in the current tax legislation 
approved by the Congress, Mr. Harrigan 
notes— 
is far worse than anything that can be de- 
scribed in terms of deficit spending. The 
threat, insofar as income redistribution is 
concerned, is the undermining of the moral 
basis of a society in which respectable, work- 
ing citizens are rewarded. 


I wish to share with my colleagues the 
column, “Economic Immorality,” by An- 
thony J. Harrigan, issued for release on 
April 17, 1975, and insert it into the 
Recorp at this time: 

Economic IMMORALITY 
(By Anthony Harrigan) 

In a recent syndicated column, Tom 
Wicker, New York Times associate editor and 
liberal political activist, hailed the new 
federal tax bill as “the beginning of a new 
and long overdue course for American 
liberalism—toward a policy of redistributing 
income.” 

Mr. Wicker’s candid comment should make 
Americans realize that political redistribu- 
tion of income—socialism, in other words— 
is at hand. 

Sen. George McGovern proposed redis- 
tribution of wealth in his famous $1,000 per 
person handout proposal during the 1972 
presidential election—a proposal that helped 
cost him the election. Now, redistribution of 
income is to be accomplished by a backdoor 
method—by the new tax legislation, that is, 

What is the morality—or immorality—of 
redistributing income? This is a question 
thoughtful citizens should ask themselves. 

Fortunately, this question has been care- 
fully studied—and answered—in a brilliant 
essay “On Redistributing Income” by Peter 
J. Rusthoven, one of the editors of the 
Havard Law Review. 

In a special report issued by the United 
States Industrial Council Educational 
Foundation, Mr. Rusthoven points out that 
“there is a growing push in leftwing 
academic and political circles for the idea 
that substantive equality is a virtual pre- 
requisite for the moral legitimacy of Amer- 
ican society.” He notes that the American 
idea that a man should be rewarded accord- 
ing to his worth “is coming in for increas- 
ingly bitter attack.” 

Thoughtful citizens, steeped in American 
values undoubtedly are shocked at the 
notion that our country’s wealth be divided 
without regard to the merit or contribution 
of the individual. 

At the core of the position held by the 
redistribution advocates, says Mr. Rusthoven, 
“lies the belief that there are no differences 
in human behavior for which the individual 
human being is really responsible.” 

He goes on to say that “in other words, 
the advocates of income distribution base 
their arguments, ultimately, on a rejection 
of the notions of individual responsibility. 
It follows that they must reject as well any 
meaningful notion of individual morality.” 

This ts a very powerful argument. It makes 
clear that a radically equal society, in which 
income is redistributed from the frugal and 
energetic to the irresponsible and lazy, must 
be an immoral society. It must be a society 
devoid of a moral scheme in rewards. 

We see the outlines of such an immoral 
society in the welfarism of our era which 
has created a huge, sullen, dependent under 
class that lives off the work and savings 
of energetic, self-reliant citizens. 

The end result of political redistribution 
of income, Mr. Rusthoven convincingly ex- 
plains, would be the breakdown of liberty. 
“Quite simply,” he writes, “the fact is that 
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any such attempt would entail the virtual 
destruction of economic freedom as we know 
it. It is perfectly apparent, for example, 
that the theory of a free market economy is 
inconsistent with the attempt to render each 
man the material equal of his brethren.” 

Thus the threat posed by the new tax 
bill is far worse than anything that can be 
described in terms of deficit spending. The 
threat, insofar as income redistribution is 
concerned, is the undermining of the moral 
basis of a society in which respectable, work- 
ing citizens are rewarded. 

The authors of the new tax legislation, like 
Sen. McGovern in 1972, are striking at the 
system of incentives in our society. These 
incentives have a foundation in morality. 


RED TERROR 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, as we engage in our leisurely 
discussions of belated aid to Vietnam, it 
is not too late to learn more about the 
Communist modus operandi. In 1970, a 
reformed editor of the New York Times, 
Herman Dinsmore, summarized for us 
the blood price of “peace” on Commu- 
nist terms, in the article below which ap- 
peared in the Review of the News, 
July 29, 1970: 

THE COMMUNISTS AND PLANNED TERROR 

(By Herman H. Dinsmore) 

Senator Claiborne Pell, Democrat of Rhode 
Island, advocated on June thirtieth that the 
United States “get out completely” and stop 
“maintaining the division of Vietnam into 
two countries.” Mr. Pell said: “I submit that 
our national interest would best be served by 
a unified Vietnam even if under communist 
rule . . .” He claimed he does not believe a 
bloodbath would occur if North Vietnam 
takes control of the South. 

This view flies in the face of all experience 
with the Communists. Wherever they have 
taken control mass murder has followed. 
Douglas Pike has established that the North 
Vietnamese Communists have already 
planned a “night of the long knives” for the 
end of the war, when literally millions of 
South Vietnamese are scheduled for liquida- 
tion. Mr. Pike is an outstanding student of 
the Vietcong. In a newly written work, The 
Viet Cong Strategy Of Terror, he reports that 
under the Communists’ plan for South Viet- 
nam “all political opposition, actual or po- 
tential, would be systematically eliminated.” 
He quotes Colonel Tran Van Dac, a North 
Vietnamese defector, as revealing that 3 mil- 
lion South Vietnamese are on the Com- 
munists’ “blood debt list.” 

The early Russian Communists quaintly 
referred to such liquidation as “the highest 
measure of social punishment.” They accom- 
plished it, usually, by shooting. The North 
Vietnamese are not so coldly unconcerned as 
to the manner in which their victims die. 
They consider terror—and terror is the car- 
buretor of the Communist engine—as a 
means of inducing subjugation and reducing 
inefficiency or uncooperativeness. Hence the 
North Vietnamese Communists go to con- 
siderable pains to inflict the most grotesque 
tortures upon their victims, including live 
burial and the severing of ears, arms, and 
noses. U.S. News & World Report for Janu- 
ary 16, 1967, listed the official account of 
96,500 separate acts of terrorism committed 
by the Vietcong between 1962 and 1966; and 
during the same period the number of 
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civilians assassinated, wounded, and kid- 
napped totalled 68,361. In the four years 
since, the totals have escalated. The Viet- 
cong systematically killed 5,800 civilians in 
the city of Hué during the Tet offensive of 
1968. In the last decade they have methodi- 
cally assassinated some twenty thousand lo- 
cal officials as a part of their terror strategy. 
Murder on a vast scale with whole sections 
of the population selected to die—that is the 
technique of the Communists everywhere. 

Let us review the product of that appara- 
tus—the system of terror which Senator Pell 
says will serve our national interests if forced 
on South Vietnam. 

Bulgaria: Here is a good example of the 
fact that the road to hell is paved with the 
sort of Coalition Governments with the Com- 
munists which Secretary Rogers has pro- 
posed for South Vietnam. The “coalescence” 
of Bulgaria’s democrats and Communists in 
1944 was ordered by agreement between 
Roosevelt and Stalin at Yalta. Following the 
time-dishonored fashion of the Soviets, their 
Bulgarian stooges in 1947 outlawed all op- 
position parties, arrested their representa- 
tives in Parliament, and executed the chief 
opposition leader, Nikola Petkov, along with 
about 10,000 others. Thus the way was 
cleared for full communization of the coun- 
try. Some 16,000 Bulgarians escaped the 
bloodbath and live in exile. 

Czecho-Slovakia: The story of Czecho- 
Slovakia is a thrice-told tale, but the full 
brutality of it is hardly known to the average 
American. The bloodbath simply cannot be 
reduced to numbers. Scores of thousands 
died, and among them many thousands of 
Communists whom Stalin wanted eliminated 
for fear they might seek to rule the country 
independently of the Russians. The liquida- 
tions continue to this very moment. 

There are more than 100,000 Czecho-Slo- 
vaks who have been driven into exile, with 
no likelihood that the others will ever stop 
seeking or hoping for refuge or rescue. 

Estonia: Here is the northernmost of the 
three Baltic countries seized by the Soviet 
Russians under the Hitler-Stalin pact. This 
even though Moscow in 1939 signed mutual 
assistance pacts that “guaranteed” non- 
interference in their internal affairs. Es- 
tonia’s experience merely proved for the nth 
time the worthlessness of treaties with the 
Communists. If the United States should 
ever abandon South Vietnam by signing a 
“peace” treaty as demanded by the arrogant 
North Vietnamese “negotiators” in Paris, no 
American should ever be in the slightest 
doubt about what will happen. The Com- 
munists have declared as much in documents 
captured on the battlefield in Vietnam. As 
U.S. News & World Report noted on May 15, 
1967: 

One document gives the minutes of a meet- 
ing of the Viet Cong Supreme Headquarters 
in April, 1966. “Whether or not the war will 
resume after the conclusion of agreements,” 
General Vinh stated, “depends upon the com- 
parative balance of forces. If we are capable 
of dominating the adversary the war will not 
break out again, and conversely.” In other 
words, unless the Communists are left in 
complete control of the situation, fighting 
will start up again. 

Estonia, a pamphlet by Alexander Kuett 
issued by the Assembly of Captive European 
Nations, details some basic facts that should 
be remembered by all those who, like Sen- 
ator Pell, are willing to abandon the Free 
World piecemeal: 

“Tt is one matter to defeat a nation by 
military force, to pillage its wealth, and to 
keep it under control, as, for instance, the 
Nazis did during their occupation (of Estonia 
among other countries). Yet it is another 
matter to extend brutalities over a period of 
many years. 

“The answer is rather simple. Methodical 
brutality seeks to demoralize all opposition— 
to bring an entire nation to its Knees. Its 
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aim is to destroy that group of Estonians who 
are the mainstay of national independence 
and to make the people malleable to ensuing 
sovietization. 

“Accordingly, after Estonia had been 
brought to its ‘knees’ through terror, there 
remained the task of remodeling the country 
along Soviet lines. 

“One of the most heavy-handed methods 
used to accomplish this task is reflected in 
Estonia’s population statistics. According to 
a census conducted by the independent 
Estonian Government the population of the 
country in 1934 was 1,126,413. In January, 
1959, the latest Soviet census gave the pop- 
ulation of Estonia as 1,197,000 (in full thou- 
sands). Broken down into national origin 
figures the statistics are as follows: 


“Estonians: 
1934, 992,370 (88.1 percent). 
1959, 873,000 (73.0 percent). 
Russians: 
1934, 92,656 (8.2 percent). 
1959, 260,000 (21.7 percent). 
Others: 
1934, 41,397 (3.7 percent). 
1959, 63,000 (5.3 percent). 


“The number of Estonians has thus de- 
creased by nearly 120,000 people in the 25- 
year interval between the two censuses. The 
reason for this population drop is clear: 
purges, deportations, murders, refugees. 

“At the same time, the number of Russians 
in Estonia has increased by 167,000. This 
figure does not include White Russians or 
Ukrainians, All told, over 240,000 people from 
the Soviet Union have ‘migrated’ into 
Estonia. 

Hungary: The total number of Hungarians 
killed in the Communist bloodbath there is 
estimated at 100,000, but this is only an 
estimate, and it is surely a conservative one. 
Hungarians in exile say that 50,000 youths 
were shipped to Siberia immediately after 
the Communist-provoked revolt of 1956, in 
which perhaps 30,000 others died. 

The ravishing of Hungary by the Soviets, 
not once but several times and continuously, 
is a steady reminder that the predator na- 
tions, expanding under the banners of Com- 
munism, are not guided in their manifest 
destiny by the doves of Washington. Some 
500,000 Hungarians have been driven into 
exile in the Free World. 

Latvia: The fate of Latvia has been exactly 
like that of Estonia. The Russians have 
colonized the country, so that the percentage 
of Latvians has fallen to 62 from 76 percent, 
while the Russian fraction has jumped from 
12 to 26.6 percent. Virtually no news comes 
directly to the outside world from this cap- 
tive nation. Many thousands of its people 
have been seized and deported to Arctic 
camps in Russia and Siberia. The Communist 
Russians, bound by no morality before God 
or man, in the United Nations or elsewhere, 
have given no accounting of their steward- 
ship as required by the Trusteeship Council 
because the Russians have simply annexed 
Latvia. About 120,000 Latvians have been 
able to escape into exile. 

Lithuania: is the largest of the three Baltic 
States annexed by the Soviets. It has a popu- 
lation of 2,711,000, of whom 79.3 percent are 
Lithuanians. About 8.5 percent are Russians 
and Poles, many of whom are “colonists.” 
The Assembly of Captive European Nations 
reports of this oppressed victim of Com- 
munist imperialism: 

“According to the Soviet census of Janu- 
ary 15, 1969, Lithuania had a population of 
2,711,000, of which as many as 211,000 were 
Soviet colonists. Yet before World War II, 
the autochthonous population in this same 
area was 3,200,000. Since the average annual 
birth rate of Lithuania’s population has been 
11 per 1,000, under normal conditions the 
population of Lithuania should have grown 
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to at least 3,900,000 by 1959. The shocking 
decline in Lithuania's population between 
1939 and 1959 is mainly the result of Soviet 
and Nazi genocide. 

K.V. Taurus, author of Guerrilla Warfare 
On The Amber Coast, published by Lithuan- 
ian Research Institute, 1962, concludes: 

“As the periphery of the free world is 
eroded by incessant Soviet and Communist 
Chinese manoeuvres, it would be well to 
remember that the West does not possess 
an endless supply of small nations, the 
sacrifice of which some may unrealistically 
hope, will indefinitely postpone a confronta- 
tion between the free world and a de- 
humanized totalitarianism which, in its 
gratuitous and senseless power mania, can 
be called insane.” 

Poland: Here, it may be recalled, is the 
country in behalf of which World War II 
was started in 1939 when Stalin and Hitler 
divided it among themselves. In 1945 it was 
effectively relinquished to Stalin in its en- 
tirety by the Allies, led by the United 
States... . 

The Peasant Party leader Stanislaw Miko- 
lajezyk was lucky to escape with his life in 
1947. He fled to England, leaving the Polish 
regime in the hands of the quisling Com- 
munists who have ever since ruled as 
obedient tools of the Soviets. It is reported 
that 205,000 Poles have been killed by the 
Communists, but such a figure in a country 
of nearly 30 million misses the essential 
point that millions have been acutely de- 
prived in a land now run as an imperial 
colony for the benefit of another nation. 
The harassment of the people has been a 
nightmare, resulting in a veritably infinite 
loss of forward motion in all fields of life, 
including the right freely to worship God. 
The 1943 kiling of 8,000 to 10,000 Polish 
Army officers in Katyn Forest—by the Rus- 
sian Army on orders of Stalin—was but a 
preview of Moscow's plans for Poland. 

Romania: Whatever the Nixon Adminis- 
tration may think about the “semi-independ- 
ence” of Romania, the people of that country 
do not consider themselves liberated. The 
number of Romanians who lost their lives 
in the Communist takeover, which was 
followed by the usual Red terror, has been 
put at 150,000. An unknown number of 
Romanians were sent to Russia to work in 
mines and fields as slave laborers. Many died 
there. 

The country’s economy is securely hitched 
to the Soviet milking machine, as are the 
economies of all the other Eastern European 
captive nations. 

The U.S.S.R.: Strangely, here in the Union 
of Soviet Socialist Republics, the home of the 
hunter, the statistics on the bloodbath of 
Communism are so staggering as to make the 
mind reel. 

For instance, Point-Blank put the “total 
kill-count” at more than 32 million, includ- 
ing 9 million White Russians, 7 million 
Ukrainians, 7 million Cossacks, 5 million 
Byelorussians, 1,022,000 Poles in the Soviet 
Union, 1,485,000 North Caucasians, 1,120,000 
Turko-Tatars, and 600,000 Kalmuks. 

While these figures seem astronomical, 
they do not vary greatly from data offered 
even by apologists for the Soviet regime. For 
instance, the figure of 6 million dead or exiled 
from the Ukraine during the collectivization 
drive of the 1930s was often cited by Walter 
Duranty, the New York Times correspondent 
in Moscow. A more recent student, Robert 
Conquest, believes 5.5 million died of the 
Soviet-created “famine” in the Ukraine, 
while 10 million were driven into exile in 
other areas of the country, chiefly Siberia. 
Others say 1.2 million members of the Soviet 
Communist Party were killed in the purges 
of 1936-1939, when 25,000 to 35,000 military 
officers were executed. 

Communist China: Point-Blank puts the 


April 23, 1975 


number of victims of the Communist terror 
in Red China at 31 million to 1968. While 
huge and ghastly, the figure is not impossibly 
high. If memory serves, the New York Times 
published a figure of 14 million dead under 
the Chinese Communist scourge by the 
early 1950s, and the syndicated Alsops cited 
a figure of 25 million such liquidations over 
the same period. This was before the euphe- 
mistically term “excesses” of Mao's 
“cultural revolution.” 

Cuba: Communist Cuba has under Castro 
also projected itself into the arena of the 
giants among killers and exilers. Nearly one- 
tenth of the people of the island—760,000 out 
of 8 million—have been driven into exile, 
chiefly into the United States. This has been 
called the greatest mass migration in the 
history of the Western Hemisphere. By April 
of 1969, according to a foreign diplomat in 
Havana, 20,161 persons had been executed by 
the Castro regime, and 2,320 had died of 
torture. By now the total figure must be close 
to 25,000. Other thousands are imprisoned 
and under torture at this very moment only 
ninety miles from our shores. 

The doves of America should know the 
vultures of the world have been feeding well 
on the corpses of countries abandoned to the 
Communists—or, more likely, countries de- 
liberately handed to them. But, as the Lithu- 
anian writer K. V. Taurus said, the world is 
running short of countries to sacrifice to the 
insatiable Moloch of Communism. Very short, 
Senator Pell. Very short, indeed. 


JOHN SANTANGELO NAMED TO 
UNITED NATIONS DAY COMMITTEE 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. SARASIN. Mr. Speaker, distin- 
guished leaders of major industries and 
labor unions are chosen each year to 
serve on the National U.N. Day Commit- 
tee. The objective of the committee is to 
maintain an effective continuing pro- 
gram of education and information about 
the United Nations and its goal of world 
peace and cooperation. 

I was pleased to learn that Mr. John 
Scali, U.S. Representative to the United 
Nations, has invited Mr. John Santan- 
gelo to serve on the U.N. Day Committee. 
Mr. Santangelo is one of the leading cit- 
izens of the State of Connecticut and 
truly represents the ideals of success 
through the American system. As 
founder and president of Charlton Press 
which is New England’s largest letter 
press printing plant, Mr. Santangelo ex- 
emplifies the promise of opportunity 
which brought our fathers to America. 

Since his immigration to the United 
States more than 50 years ago, Mr. San- 
tangelo, through rugged individualism 
and determination has built a thriving 
business. 

It is a deserved honor that Mr. San- 
tangelo will serve on the National United 
Nations Day Committee in this year of 
the 30th anniversary of the United Na- 
tions. He is a citizen of the world through 
his philanthropy to charities and causes 
as far as Cheiti, Italy. He represents the 
ideals of America and symbolizes the 
commitment of the United Nations to 
world peace and brotherhood. 


April 23, 1975 
POLL ON ENERGY 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. HUGHES. Mr. Speaker, I would 
like to take this opportunity to share the 
results with you and fellow Members of 
the poll on energy conducted by the 
fourth grade students of Mr. Charles 
McCarty at Cape May City School. 


These fourth graders decided in Feb- 
ruary that they would like to undertake 
a poll to determine what their friends, 
parents, and neighbors think about some 
of the pressing energy issues. For 9- and 
10-year-olds, this was a very ambitious 
project which they conducted vith a high 
degree of expertise in a very scientific 
manner. They even decided to go as far 
as breaking down by percentages the 
occupations of those individuals polled. 
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At this point, Mr. Speaker, I would 

like to add the results of their poll: 
OPINION POLL 
[In percent] 

You are to ask 10 people their opinions 
(yes, no, undecided) on each of the 10 ques- 
tions. 

1. Should we use solar energy as a source 
of power? 

Yes 83 
Nos 
Undecided 9 

2. Do you want off-shore drilling for oil? 
Yes 36 
No 51 
Undecided 13 

8. Should old ships be sunk off shore of 
Cape May to aid in preventing beach erosion? 
Yes 52 
No 30 
Undecided 18 

4. Should oil companies pay for oll spills? 
Yes 90 
No2 
Undecided 8 

5. Is the energy crisis real? 

Yes 51 
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No 33 
Undecided 16 
6. Should trash be recycled for energy and 
natural resources? 
Yes 85 
No 6 
Undecided 9 
7. Should the world use atomic energy? 
Yes 43 
No 33 
Undecided 24 
8. Do you turn out lights when you are not 
in the room? 
Yes 81 
No 15 
Undecided 4 
9. Is the President of the United States 
doing a good job? 
Yes 36 
No 29 
Undecided 35 
10. Should we have an atomic power plant 
in or near Cape May? 
Yes 21 
No 60 
Undecided 19 
This is the actual poll used by the stu- 
dents. 


[Each person that you ask the 10 questions to, you should put down the following] 


Approximate age 


Civil employees, 3 percent. 
Housewife, 27 percent 


Occupation (job) 


Where they live—street, city, State 


Male or female 


Businessman, 4 percent 
Students, 15 percent.. 


Utilities and — 3 percent. 


Retired, 10 


litary, 12 per 


nt... 
Professional, 10 percent.. 


Resort jobs, 8 percent 
Secreta 


THE VIETNAM EVACUATION 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. JACOBS. Mr. Speaker, the term 
“deja vu” is not an American term. But 
American history will note it is not exces- 
sive to say that a dozen years ago this 
body was conned by the executive branch 
Into a Tonkin resolution which produced 
an American tragedy. And then came 
perseverance to “peace with honor” 
which turned out to be peace with 
honorarium. 

What is a 100-percent American term 
is that if they fool you once, it is their 
fault. But if they fool you twice, it is 
your fault. 

There is one other 100 percent Ameri- 
can term, and that is to put first things 
first, John Quincy Adams said it: 

America does not go abroad in search of 
monsters to destroy. She is the vindicator 
and protector of her own people. 


Mr. Speaker, some of her people are in 
danger now. 

And the first thing for this American 
Government to do is deliver them from 
danger forthwith. When that first thing 
has been put first, then those to whom 


t 


there is secondary obligation should be 
attended to without further danger of 
death to our citizens, but by sensible use 
of international machinery where our 
own logistical machinery falls short. 
Mr. Speaker, first things first. 


LEAVE NO AMERICAN BEHIND 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. TEAGUE. Mr. Speaker, I wish to 
express my support of the amendment to 
H.R. 6096 offered by Mr. MONTGOMERY. It 
is time this body expressed a positive con- 
cern for our missing in action in South- 
east Asia. It is time for the return of the 
bodies of those American soldiers who 
gave the supreme sacrifice, yet have re- 
mained unhonored. It is time we strive to 
remove them from limbo. 

H.R. 6096 shows our concern for the 
living. A nation’s mettle is expressed by 
its show of concern for the living, but 
that same quality is just as vivid in its 
honoring of the dead. 

The exodus from Vietnam is viewed 
differently throughout this Nation. Some 
consider it shameful, some consider it too 


Cape May City, 85 percent. 
Cope. May County (outside Cape May City), 11 per- Male, 46 percent. 
cen 


Female, 54 percent. 


- Outside New Jers 


late, and some oppose our leaving. Let us 
leave the debate to historians because it 
is evident that the exodus is now neces- 


sary. 
There are those who have expressed 
tremendous concern for the military 
hardware left behind by the retreating 
Army of the Republic of Vietnam, but 
have shown no concern for the remains 
of those brave Americans that we are 
leaving behind. I sincerely hope this body 
will agree to express its desire to leave 
no Americans behind. Our only shame re- 
garding Vietnam will come when we give 
up our desire to ascertain the fate of the 
bay Americans declared missing in ac- 
on. 


IN MEMORIAM: BERYL CLARISSA 
FRANCIS 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. DE LUGO. Mr. Speaker, I was 
terribly saddened when I learned the 
other day of the sudden passing of Beryl 
Francis, a beloved and much respected 
educator and community leader from 
St. Croix. It is a deep personal loss that 
one who was so youthful, so vibrant, and 
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so dedicated to the lives of our young 
people could be so unexpectedly taken 
from us. 

Beryl Clarissa Francis was a remark- 
able woman indeed. While a student at 
Christiansted Senior High School, Beryl 
gained local fame as an all-around ath- 
lete, excelling in track and field. Yet, her 
active involvement in outside activities 
and interests was only just beginning. 
Upon her graduation in 1943, Beryl be- 
gan a 32-year career in education as an 
elementary school teacher in St. Croix. 

Beryl] left the islands briefly to con- 
tinue her education at New York Univer- 
sity, where she earned her bachelor of 
science degree in education in 1956 and 
her master of arts degree in early child- 
hood education in 1961. She returned to 
the Virgin Islands in 1962, when she was 
appointed supervisor of kindergarten 
and primary education for St. Croix. At 
the time of her passing, she was complet- 
ing work on a doctorate in education 
from NYU’s extension program in San 
Juan. 

Beryl was totally devoted to her com- 
munity. Along with her considerable pro- 
fessional responsibilities, she was also 
active in the political life of the Virgin 
Islands. She served as the chairman of 
the St. Croix Board of Elections and as 
the vice chairman of the Virgin Islands 
Joint Board of Elections. She was also 
a member of the Caribbean Community 
School Board, the Lutheran Welfare So- 
ciety’s board of directors, the St. 
Patrick’s Church Council, and the Com- 
munity Chorus. 

In her personal life, Beryl was equally 
devoted to her loving husband and her 
children. A pillar of strength to her 
family, she even found time to play the 
organ at St. Patrick’s Catholic Church 
and the Holy Trinity Church every Sun- 
day morning. 

We are blessed when someone like 
Beryl Francis comes into our world, and 
we are that much poorer when she so 
unexpectedly leaves us. She remains, 
however, a shining light to all of us. 

The following poem was written by 

Gerald E. Hodge, Sr., St. Thomas, U.S. 
Virgin Islands, in loving memory of the 
late Beryl C. Francis: 

To WHat END 
(By Gerald E. Hodge, Sr.) 
Did someone say “a new beginning"? 
And should it end in the first inning 

For one so devoted, so loyal, so true 
Who seemed always to know when and just 

what to do; 
One who arduously worked most unceasingly 
For her beloved Virgin Islands community? 


Did this slogan we heard represent a new era 

That we were expected to toast with 
champagne and madeira, ps 

Then before we get down to the big task 
ahead 

Find indispensable loved ones, dispensable 
and dead? 

Sure there must be a reason we can't see 
right now. 

Let's praise God in his wisdom; He'll show 
us somehow. 


The challenge now greater, the task has 


begun; 

Without her assistance the job must be done. 

We all can take pride in the roles she has 
played, 

As we recall knowingly the contributions 
she’s made. 
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The unending assignments which 
undertook 
Have earned her a page in that great golden 


book. 


In tribute let’s show courage; 
wish us to be strong. 

Let a better Virgin Islands be forever our 
favorite song. 

Beryl C. Francis we salute you with the 
deepest sense of pride. 

May God grant eternal rest to you in your 
sojourn on his closer side. 

Relatives, friends, mourners, well-wishers all 

Remember, God plays a good hand when we 
throw Him the ball. 


she 


she would 


MOTION FILED TO CREATE ESCROW 
ACCOUNT TO HOLD REVENUES 
FROM PORT AUTHORITY TOLL 
INCREASE 


HON. PETER A. PEYSER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. PEYSER. Mr. Speaker, on April 16, 
1975, I filed a complaint with the Fed- 
eral Highway Administration, requesting 
that the Administrator disallow the 50- 
percent toll increase that the Port 
Authority of New York and New Jersey 
recently announced. Frankly, I was still 
hoping at that time that the respective 
Governors would veto this increase. It is 
now apparent that they will not. 

Therefore, today I have filed a motion 
with the Administrator requesting that 
he order the creation of an escrow ac- 
count for deposit of the moneys received 
from this rate increase, pending a final 
determination of my complaint on its 
merits. 

I am enclosing a copy of this motion, 
and my reasons for filing it, for the bene- 
fit of my colleagues: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 23, 1975. 
Hon. NORBERT T. TIEMANN, 
Administrator, Federal Highway Administra- 
tion, Washington, D.C. 

Dear Mr. TIEMANN: On April 16, 1975, I 
filed a complaint with you pursuant to the 
Bridge Act of 1906, as amended (33 USC 
494), to determine that toll increases pro- 
posed by the Port Authority of New York 
and New Jersey are unreasonable and unjust, 
to prescribe what rates may be reasonable 
and just under the circumstances, and to 
order a compensatory repayment of any un- 
just rates which may be paid if the higher 
rates go into effect in the interim. 

It is apparent that the rate increases will 
be implemented on May 5, before the com- 
plaint is decided on its merits. Accordingly, 
I am today requesting, pursuant to the 
attached motion, that you order the Port 
Authority of New York and New Jersey to 
create an escrow account for the deposit of 
revenue derived from the toll increase. 

It is obvious to me that you have this 
authority by virtue of the Bridge Act of 
1906, as amended, and I therefore urge you 
to act expeditiously to grant this motion. 

Sincerely, 
PETER A. PEYSER, 
Member of Congress. 


MOTION FOR THE CREATION OF AN ESCROW 
ACCOUNT 
Peter A. Peyser, complainant in a com- 
plaint brought before the Administrator 
April 16, 1975, pursuant to Title 49, CFR., 
Part 310, requesting the Administrator to 
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determine certain tolls unjust and unreason- 
able, and to prescribe what rates would be 
just and reasonable, and to provide such 
equitable relief as may be necessary and 
just, now moves the Administrator to order 
the Port Authority of New York and New 
Jersey to create an escrow account for the 
receipt of revenue derived from the toll 
increases complainant has alleged are unjust 
and unreasonable, on the grounds that: 

1. The creation of this account is the only 
method by which it can be assured that the 
relief prayed for by complainant can be 
equitable fashioned in the event that the 
tolls are determined to be unjust and un- 
reasonable, because the rates complained of 
will become effective May 5, 1975, and there 
will not be a determination of the complaint 
on its merits until after that date; 

2. Creation of this account will facilitate 
the orderly and fair distribution of any 
revenue derived from the collection of un- 
just tolls to the commuters that have paid 
the unjust rates; 

3. Creation of this account will hasten 
the determination of this complainant on 
the merits, since the Port Authority of New 
York and New Jersey will not have the use 
of any revenue derived from unjust toll in- 
creases, and hence, will have an incentive 
to settle this complaint promptly; 

4. Any interest gained on revenue deposited 
in this account could pay for any adminis- 
trative costs which might be incurred in 
printing and/or distributing receipts for tolls 
paid at unjust rates; 

5. Failure to create such an account will 
result in the unjust enrichment of the Port 
Authority of New York and New Jersey at 
the expense of commuters who pay the un- 
just rates; 

6. Creation of this account will not alter 
the relative positions of the parties in the 
complaint; 

7. The Administrator has the authority 
to order the creation of this account pur- 
suant to his duties and obligations arising 
under the Bridge Act of 1906, as amended 
(33 U.S.C. 494) and his authority to grant 
relief pursuant to this statute. 

This motion is made and based on the 
complaint filed with the Administrator on 
April 16, 1975. 

PETER A. PEYSER. 
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WHITE HOUSE CONFERENCE ON LI- 
Soar AND INFORMATION SERV- 
CES 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. FRASER. Mr. Speaker, in Decem- 
ber of 1974 President Ford signed into 
law Senate Joint Resolution 40. This res- 
olution, now Public Law 93-568, author- 
izes the President to call a White House 
Conference on Library and Information 
Services not later than 1978. Although 
the conference would not be immediately 
convened, its success would be contingent 
upon a great deal of preparatory plan- 
ning. I would urge the President to issue 
a call for the conference as soon as pos- 
sible, for such a call would allow the 
planning process to begin and would be a 
major step toward the realization of the 
conference’s potential benefits. I have 
written a letter to President Ford ex- 
pressing these sentiments. This letter, 
along with two letters from Directors of 
Minnesota library centers, follows: 
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MINNEAPOLIS PUBLIC LIBRARY AND 
INFORMATION CENTER, 
Minneapolis, Minn., April 9, 1975. 
Re: White House Conference on Library and 
Information Services (PL 93-568). 
Congressman DONALD M. FRASER, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN FRASER: The library 
community has been advised that the next 
step to be taken relating to this White House 
Conference is for the President to call the 
conference. 

When he was serving as House Minority 
Leader in 1973, Gerald R. Ford was one of 
the rs of the conference resolution 
and as President he signed the measure into 
law in December 1974. 

Obviously this conference is a minor con- 
cern of the President at this time so that 
we feel it is necessary to ask our congress- 
men to write to the President urging him to 
call the conference now. Even though the 
conference need not be held until 1978 the 
call must be made at once so that the inter- 
vening time can be used for planning. 

Once again we express our appreciation 
for your concern and assistance relating to 
library matters. 

Sincerely yours, 
Mary L, Drag, 
Interim Director. 
HENNEPIN COUNTY LIBRARY, 
Edina, Minn., April 4, 1975. 
Hon, DONALD M. FRASER, 
Longworth Office Building, 
Washington, D.C. 

Dear Don: Public Law 93-568 calls for a 
White House Conference on Library and In- 
formation Services. The conference of course 
cannot take place until President Ford has 
actually issued the call for such a confer- 
ence, Although President Ford was one of the 
sponsors of the White House Conference res- 
olution while he was still serving as the 
House minority leader in 1973, and while he 
did sign the measure into law last Decem- 
ber, the call has not yet come for the Confer- 
ence and therefore planning cannot begin. 

I realize that the President is extremely 
involved with many very important issues 
of national security and economic problems, 
but would urge that a call for the White 
House Conference on Library and Informa- 
tion Services be issued so that the prelimi- 
nary planning can begin, Without the call, 
we will be losing valuable planning time and 
no conference is actually anticipated until 
approximately 1978. I would ask your support 
in urging the White House to issue the call 
for the Conference so that the planning can 
begin. 

Your long history of support for library 
development and the improvement of in- 
formation services to the public is deeply 
appreciated and I would hope that your con- 
tinuing interest in this area would warrant 
your making this request to the White House. 

Sincerely yours, 
Rosert H. Routr, Director. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 22, 1975. 
Hon. GERALD R. FORD, 
President of the United States, 
THE WHITE HOUSE, 
Washington, D.C. 

Dear MR. PRESIDENT: It has come to my 
attention that planning for the White House 
Conference on Library and information Sery- 
ices (as authorized by P.L. 93-568) cannot 
proceed without a Presidential call for the 
Conference. I strongly urge you to issue such 
a call. 

To my knowledge, two arguments might be 
raised against calling a conference at this 
time. First, the state of the economy mili- 
tates against the kind of expenditures the 
serles of state conferences and the White 
House Conference would entail. Second, exist- 
ing forums, particularly the National Com- 
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mission on Libraries and Information Science, 
could be used to examine the very same is- 
sues and problems the Conference would be 
charged to look into. 

Both of these objections involve legitimate 
concerns. Both, however, fail to take into 
account the underlying needs which engen- 
dered the legislation. 

If the expense of the conferences is weighed 
against the long-term benefits of the con- 
ferences, there seems to me to be very little 
question as to the desirability of convening 
them. An informed citizenry is the indispen- 
sable bedrock of democracy. Our society can 
ill-afford to proceed in ad hoc fashion as it 
attempts to assess the implications of new 
technologies and ever-proliferating informa- 
tion, to coordinate disparate planning proc- 
esses, and to structure local and national 
priorities. The White House Conference would 
represent a critical first step away from ad 
hoc planning and toward a more systematic, 
forward-looking approach. 

The Department of Health, Education, and 
Welfare has proposed that the Conference 
would duplicate both the responsibilities of 
the National Commission on Libraries and 
Information Science and the potential role 
of “existing channels in the field, ie: pro- 
fessional associations, meetings of civic 
groups, and governmental and legislative 
processes at all levels” (letter from Secre- 
tary Weinberger to Chairman Perkins, De- 
cember 4, 1973). To adopt this line of rea- 
soning is to overlook the limitations of exis- 
tent forums. Dr. Frederick Burkhardt, Chair- 
man of the National Commission on Li- 
braries and Information Science, directly 
addressed this issue in testimony before the 
House Education and Labor Committee: 

“The National Commission on Libraries 
and Information Science has listened with 
care to statements of organizations and agen- 
cies within the information and library com- 
munity. These associations, groups, and orga- 
nizations have given careful attention to the 
problems that beset them and the public 
they serve. However, a White House Confer- 
ence ... would go further’and deeper into 
the problems by offering an ideal oppor- 
tunity for the needs of all users of informa- 
tion to become known and understood. Other 
White House conferences have discovered 
that the ‘grass roots’ viewpoint can wipe 
away outmoded practices and substitute a 
fresh outlook, including entirely new ways 
of dealing with current needs.” 

Even though the Conference is not antic- 
ipated until 1978, essential groundwork 
must be laid in the interim. Only 8 call from 
your Office will enable this process to begin. 
I encourage you to issue such a call as soon 
as possible. 

Thank you for your consideration. 

With best wishes. 

Sincerely, 
Donatp M. FRASER. 


PROFIT-HUNGRY INDUSTRY WILL 
EAT ANY NATURAL GAS PRICE 
HIKE, JACOBSON WARNS 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. HUGHES. Mr. Speaker, Public 
Utility Commissioner Joel R. Jacobson, 
a consumer watchdog in my State of 
New Jersey, recently discussed natural 
gas deregulation and its effect on utility 
prices in an interview with the Trenton 
bureau chief of the Atlantic City Press. 

Commissioner Jacobson makes some 


timely comments in regard to corporate 
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profits and a less than enthusiastic in- 
clination to invest them in exploration 
for and development of new gas sup- 
plies. 

I insert reporter Frank Van Dusen’s 
article at this point in full: 
[From the Atlantic City Press, Apr. 18, 1975] 


Prorit-Huncry INDUSTRY WILL Ear ANY 
NATURAL Gas Price Hike, JACOBSON WARNS 
(By Frank Van Dusen) 

TRENTON.—Public Utility Commissioner 
Joel R. Jacobson has issued the Byrne Ad- 
ministration’s sharpest attack to date on the 
oil-gas industry’s involvement in the nat- 
ural gas shortage. 

Jacobson, a Byrne appointee, in a 22-page 
document came out strongly against a Ford 
Administration proposal to deregulate the 
price of natural gas so that higher gas prices 
would result in more funds for exploration. 

He said that gas price raises in the past 
did not go to further exploration but rather 
towards diversification, as gas companies 
deliberately tried to restrict the flow of gas 
to shortage-plagued areas like South Jersey. 

Jacobson said Transcontinental Gas Co., 
which supplies virtually all the natural gas 
to South Jersey Gas Co. has had rising profits 
despite the shortage and is investing its 
money into new industries rather than 
exploration for new gas. 

“Activities of Transco subsidiaries hardly 
lend credence to the increased-supply effort 
argument either,” Jacobson said. “One com- 
pany has an interest in microwave commu- 
nications system with IT&T; another is in- 
vestigating the possibility of using existing 
Pipelines to transport cargo such as mail 
and parcels. 

“Just as surely as these ventures will 
swell Transco’s profits, is the probability 
that the consumer will end up subsidizing 
these ventures through increased rates.” 

Although gas company officials charged 
that the price of natural gas is kept arti- 
ficially low due to price regulation by the 
Federal Power Commission, Jacobson said 
Transco’s profits have been going up even 
though the company has been suffering seri- 
ous gas supply shortfalls during the winter 
months. 

“Actually Transco is doing quite well with- 
out deregulation and without a higher ceil- 
ing price for natural gas. Bowen (Transco 
President and Chief Executive Officer) an- 
nounced during his April 9 address that 
Transco's first quarter earnings this year 
were up 16 cents per share over the com- 
parable 1974 period.” 

Jacobson also reiterated the familiar 
charge that the natural gas shortage is arti- 
ficial, because drililng companies are not 
pumping all the gas available. 

“Citgo operates six wells on Platform 
A-76 (in the Gulf of Mexico) that account 
for over 3 per cent of Transco’s gas sup- 
ply. Between September 1970 and Jan. 20, 
1975, Citgo closed down this platform for the 
replacement of corroded pipes, causing 
Transco to increase its curtailments during 
the winter-peak season. 

“What is disturbing about this develop- 
ment is the fact that Citgo had previous 
knowledge of the corrosion problem on 
A-76. On April 16, 1974, Cities Service formal- 
ly told Transco of the impending 60-day 
summer shut-down to permit the wells to 
come back on line in the 1974-75 winter 
heating season.” 

However, Citgo delayed the repairs un- 
til mid-September 1974 the beginning of 
the peak demand season.” 

Jacobson added that there are 168 “shut- 
in” nonproducing, privately held leases in 
the Gulf of Mexico, according to a U.S. Geo- 
logical Survey ordered during last winter's 
gas shortages. 

“These were significant quantities when 
one realizes that the proved reserve alone 
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without including the probable reserves, 
amount to more than two-and-a-half times 
the entire estimated shortfall of the 1974-75 
heating season. 

“Of these 168 leases, 108 have been shut-in 
for more than five years,” Jacobson said. 

Jacobson charged that arguments that call 
for natural gas to be priced higher in order 
to be similar to prices for coal and oil are 
fallacious because oil companies were buying 
up coal, nuclear and even geothermal re- 
sources in order to artificially inflate profits, 
not to increase supply. 

He explained that when the Federal Power 
Commission did allow gas price increase, the 
supply did not increase. 

“Despite the FPC’s granting of a greater 
than 150 per cent increase in the wellhead 
price of natural gas within a few years, the 
anticipated new supplies never arrived,” 
Jacobson said. 

The PUC Commissioner said that he was 
not against profits per se. 

“I am not opposed to healthy and reason- 
able profit margins by corporations in a com- 
petitive environment,” he said, but charged 
that a competitive environment was not 
what petroleum companies want. 

Jacobson said deregulation was being pro- 
moted by the energy companies to further 
restrict competition. 

“Deregulation is the vehicle by which the 
petroleum industry will amass, if permitted 
to, obscene profits and cause irreparable 
harm to our nation’s consuming public and 
the nation’s economy. 

“We must realize that corporate interest 
and public welfare are not synonymous, and 
that it is essential to maintain some control 
over the insatiable corporate appetite for 
profit.” 

Jacobson outlined several measures at the 
national level to foster competition between 
energy companies and prevent artificial 
shortages: G 

Passage of proposed antitrust legislation 
forbidding energy companies to assemble 
vertical trust in several resources and forc- 
ing them to invest in only one resource like 
coal or oll or nuclear energy, not all three. 

Leases of government owned land or 
ocean bottom should have restrictions forc- 
ing production on threat of cancelation of 
lease. 

Extension of Federal Power Commission 
price regulation to the intrastate market 
where Jacobson charged energy companies 
sold gas from their drilling company subsid- 
laries to their oil refinery subsidiaries to in- 
flate prices. 

Natural gas should not be used for pur- 
poses like boiler fuel in electric plants where 
alternative energy resources like coal or oil 
are adequate. 


FALL OF CAMBODIA STRESSES NEED 
TO REVISE U.S. POLICY 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. RIEGLE. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
two items: One is a very thoughtful edi- 
torial from the Detroit Free Press of 
April 18—the second is an excellent col- 
umn by Saul Freidman appearing in the 
Knight newspapers. 

The material follows: 

[From the Detroit Free Press, Apr. 18, 1974] 
FALL OF CAMBODIA STRESSES NEED To REVISE 
US. Porrcy 

And so, as was inevitable, Phnom Penh 
has fallen and Cambodia is in the hands of 
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the communists. Phnom Penh’s future is still 
uncertain, but there is a sense of relief with 
the end of the fighting. 

Marshal Lon Nol fied Phnom Penh be- 
fore the end came, and as the insurgents 
were moving in, Sydney Schanberg of the 
New York Times, one of the few western 
newsmen to remain, reported on cable in- 
quiries about $1 million supposed to be paid 
to Lon Nol in sanctuary. 

That small episode is but symptomatic of 
the fine madness of our policies toward Cam- 
bodia that have now helped bring about the 
tragic results. 

Cambodia was a country of relative peace, 
great beauty, and considerable natural wealth 
before American foreign policy decreed in 
1970 that we would use it in our struggle to 
prop up the South Vietnamese against the 
North Vietnamese. 

What we did by our actions was to create 
& second civil war in Southeast Asia out of 
one we should not have been involved in 
to begin with. 

Now we must face the fall of Phnom Penh 
more in sorrow than in anger, and under- 
stand the realities of our misguided actions 
and policies. 

Short of creating a nuclear holocaust, we 
cannot work our will on all the peoples of 
the world. We will lose and others will suf- 
fer when we try to “use” people and coun- 
tries as we did in Cambodia. For whatever 
the reasons, we have been woefully lacking 
in a rational understanding of the politics 
of Asia. Our illusions—now so shattered— 
date back to the era when American for- 
eign policy supported Chiang Kai-shek at 
all costs; we were at any moment going to 
unleash him to reconquer mainland China. 

With the war in neighboring Vietnam 
now going almost as equally against the 
Thieu regime as it did against Lon Nol, the 
United States must begin a sober and care- 
ful reassessment of American foreign policy. 

That is what many expected President 
Ford to do prior to his State of the World 
address to Congress last week. The presi- 
dent, however, seems to continue to cling 
to the old illusions—just a few hundred 
more millions and there will be light at 
the end of the tunnel yet. 

There is no light. There is not even a 
tunnel for our interests, expressed as we 
have expressed them, in Southeast Asia. 
There probably never was a chance that we 
could win a limited land war in Asia; a 
skillful, more humane and less demanding 
diplomacy might have changed the course 
of events. 

Mr. Ford continues, however, to see 
phantoms: He suggested Wednesday that 
Saigon may fall because the Soviet Union 
and China had the will to win while we did 
not. That is too pat, to simplistic. 

We have had decades of disastrous for- 
eign policy toward Asia, and especially 
Southeast Asia. We need now, even as we 
react to the events unfolding in that trou- 
bled, wounded part of the world, to define 
new policies, new ways of dealing with the 
rest of the world that are both more realis- 
tic and more in keeping with the humane 
ideals of American democracy than we 
have shown in the policies that failed us 
and the cause of freedom so badly in Cam- 
bodia and Vietnam. 


[From the Detroit Free Press, Apr. 19, 1975] 
THE DECLINE OF KISSINGER’s WORLD PLAN 
(By Saul Friedman) 

WAsHINGTON.—I was one of Henry Kiss- 
inger’s admiring students in 1962-63 when 
he was teaching his popular Harvard seminar 
on defense and foreign policies. And per- 
haps a couple of personal recollections might 
help explain why the world of Henry Kiss- 
inger is suddenly falling apart. 

Kissinger is still admired by the American 
people and respected by leaders of the So- 
viet Union, China and most of the Western 
World. He appears to have the continued 
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confidence of the president. And major fig- 
ures among Democrats and Republicans who 
are critical of Kissinger seem to have no al- 
ternative to his basic foreign policies other 
than returning the U.S. to the days of the 
Cold War. 

Yet the talk of Kissinger’s resignation 
seems to be getting serious. White House 
sources leak suggestions that there may be 
an appointment of a new national security 
adviser to “balance” Kissinger’s influence. 
And leading lawmakers are suddenly hostile 
to Kissinger. 

The reasons for Kissinger’s problems go 
beyond what’s happening in Southeast Asia, 
which has been seen as inevitable for a long 
time, or the Middle East, where Kissinger 
made a valiant effort, the best attempt to 
date. The reasons go deeper and back at least 
as far as that course he taught. 

He presided over the seminar with Morton 
Halperin, then a young assistant professor 
who was to become a top Kissinger aide on 
Richard Nixon’s National Security Council. 
With Halperin playing the straight man, 
Kissinger talked, quietly, brilliantly and at 
length, with the same touches of insight, 
humor and teutonic arrogance for which he 
has since become famous. 

And around that long table at Harvard's 
Littauer Building, the students, even those 
who deeply disagreed with him, listened with 
the same fascination that for a long time in 
Washington has captured presidents, law- 
makers and the press. 

SECRET OF SUCCESS 


Kissinger had just left the Kennedy ad- 
ministration after a brief stint as a part- 
time consultant and was then acting as an 
adviser on foreign policy for his old friend, 
Nelson Rockefeller, who had an eye on the 
1964 presidential election. Still Kissinger 
loved to ridicule the academics then catching 
the Boston-Washington shuttle for trying to 
wear two hats. And Kissinger was warning 
of the dangers in the deepening American 
involvement in Vietnam. 

It was not that Kissinger opposed taking a 
stand against communism in Southeast Asia 
or anywhere else. Rather, he had a world 
view of how American power ought to be 
used—to combat communism for other pur- 
poses. This was the secret of his success, 
what separated him from other policy makers 
and his predecessors when he came to Wash- 
ington. He had a concept of what the world 
should look like and where the U.S. should 
be going. 

Kissinger had become popular among po- 
litical scientists, defense specialists and with- 
in government as a result of his book, “Nu- 
clear Weapons and Foreign Policy,” which 
was a subtle and profound argument for 
using weaponry—nuclear and non-nuclear— 
rationally, in accordance with political and 
diplomatic policy. But a more obscure book, 
which formed the core of Henry Kissinger’s 
thinking, was called “A World Restored,” a 
description of the balance of power systems 
between 1814 and 1914. 


A GENERATION OF PEACE 


What Kissinger has sought ever since is a 
restoration of “A World Restored,” a modern 
relationship among the five great power cen- 
ters—the Soviet Union, Communist China, 
Japan and Western Europe—which would 
keep the peace for at least a generation if 
not for 100 years. 

It sounds neat enough but in the 20th 
Century, such a balance of powers imposing 
peace would mean keeping the lid on the 
status quo, employing economic and military 
aid, palliative reforms, internal subversion, 
political and economic pressure, overt force 
or whatever may be necessary to keep the 
partners as well as upstart outsiders in line. 

In response to a student's question, Kis- 
singer once acknowledged, candidly and with 
& smile, that his concepts and his approach 
to foreign affairs would have been more ap- 
propriate in the 19th Century. 

Kissinger has a background in the German 
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“Realpolitik” tradition, which sees the value 
of a strong state and a “central authority” 
(his phrase) in the conduct of foreign af- 
fairs. He is closer to Bismark than Jefferson, 
which is why he has an obsession for secrecy 
and one-man shows and considers Congress 
an intruder. These Kissinger characteristics, 
which are necessary for his policies, are 
among the real reasons he’s in trouble. 

More important Kissinger’s view of the 
world is collapsing because he sought to put 
something together in this era which didn’t 
really work that well in that other time. 
Kissinger’s “World Restored” makes little 
mention of the European revolutionary 
movements of 1848, the rise of Marxism, the 
economic problems and all the elements that 
led to all the explosions we've been hearing 
since World War I. 

Just after World War I, America was 
touched by the first small ripples in the 
tidal wave of the 20th Century nationalism 
and rebellion. One of Kissinger’s predecessors 
heard from a young Indo-Chinese named 
Nguyen Ai Quac, who wrote Secretary of 
State Robert Lansing, on June 18, 1919: “We 
count on your great kindness to honor our 
appeal by your support. Since the victory of 
the Allies, all subject peoples are frantic 
with hope at the prospect of an era of right 
and justice which should begin for them.” 

The letter writer, whose pleas were ignored 
until he turned to armed rebellion, even- 
tually changed his name to Ho Chi Minh. 


WE SURRENDERED HALF THE 
WORLD TO HORROR 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. SNYDER. Mr. Speaker, we can- 
not hide from the world our continuing 
foreign policy failures. The loss of South 
Vietnam and Cambodia to the forces of 
the world Communist movement is not 
inconsistent. Our action, or inaction 
there, simply parallels what we did or did 
not do in relation to every other country 
that today groans under the heavy yoke 
of Communist control. Our former col- 
league, Dr. Walter H. Judd, summed up 
our disastrous policy years ago: 

We have tried to make friends out of our 
enemies by making enemies out of our 
friends. 


An editorial in the Presbyterian Jour- 
nal for April 2, 1975 comments on our 
many losses to the Communist forces 
with an incisiveness comparable to that 
of Dr. Judd. I want to call to the atten- 
tion of my colleagues this editorial en- 
titled, “Half the World Going, Going, 
Gone.” 

The editorial follows: 

HALF THE WORLD GOING... GOING .. . GONE 

The last word on the disaster shaping up 
in Southeast Asia has not yet been written 
and will not be written for a long time yet. 
But as almost half the world comes under 
Communist domination (or imminent 
threat), it will become clearer to the rest of 
the world what the United States has done. 

The defense of the whole world does not, 
of course, rest in the hands of the US. alone. 
It never has. But the nation which was once 
the most powerful on earth has been like the 
leader of a platoon in combat. While the 
leader does not do all the fighting (or neces- 
sarily any of it, for that matter), he certainly 
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is responsible for whatever is done by the 
platoon. 

The fighting in Southeast Asia did not have 
to be the long, agonizing, slow death it be- 
came. Just as the fighting in Korea did not 
have to divide that country so tragically and 
with consequences that will most surely make 
that land the next scene of action. 

Nor did the Cuba flasco have to conclude 
with such local and long-range effects as 
have followed throughout all of Latin Amer- 
ica in the years since we permited Commu- 
nism to gain a beachhead in the New World. 

Nor was the Berlin Wall necessary. Nor 
Hungary. 

We have avoided our responsibilities in 
lesser crises and these have led to larger 
crises in which we have found it progressively 
easier to avoid our responsibilities. 

Now we stand at the threshold of the 
final test and there is no reason—absolutely 
no reason—to believe that we will have the 
will, the character or the courage to meet it. 

In a single day, as this editorial was being 
written, the sentiment, “the killing must 
stop so the world can have peace,” came 
across the editor’s desk at least four times. 
This opinion was expressed in an editorial 
in the local paper, in a letter to the editor 
in the same paper, in a report of a meeting 
of the Presbytery of Norfolk (PCUS), and in 
a letter to the Journal. In the prevalence 
of that opinion, the success achieved by the 
enemies of freedom stands dramatically re- 
vealed. 

To say, “the killing must stop so the world 
can have peace,” is like saying, “those painful 
cobalt treatments against cancer must stop 
so you can get relief from the pain.” Because 
we have been unwilling to recognize the con- 
test against Communism as a fight to the 
finish between slavery and freedom, mil- 
lions are even now reaching their finish in 
slavery. And we did it. We? That’s not quite 
accurate, for some of us tried to stem the 
liberal tide. 

Why have we contributed to misery and 
death for multiplied millions during the past 
two and a half decades? Because our opinion 
makers have been on the side of the enemy. 

Those through whose hands the news has 
been permitted to filter; those whose voices 
on radio and TV have been heard for 25 
years; those whose influence has been felt 
in the streets and in the violence that has 
disturbed our own peace; those who have 
guided the Churches and other representa- 
tives of the moral conscience of the people— 
all have stood at the side of our enemies. 

After World War II it became the fashion 
to speak of the shame of the Churches for 
not having stood against the Nazi horror. 
We wonder if future historians will not re- 
cord that the shame of America's Churches 
during the middie years of the 20th century 
makes that of German Christians pale into 
insignificance. 

For we surrendered half the world to 
horror. 


SOLIDARITY SUNDAY CELEBRATED 
IN NEW YORK CITY 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. BIAGGI. Mr. Speaker, Sunday, 
April 14, was the occasion of the third 
annual Solidarity Sunday, held on behalf 
of the Jews of the Soviet Union under the 
auspices of the Greater New York Con- 
ference on Soviet Jewry. New York City 
police estimated that over 100,000 people 


braved the cold to express their support 
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for the oppressed Jews of the Soviet 
Union. 

The theme of solidarity was reinforced 
by the participation of a cross section of 
the religious community. Reading a mes- 
sage from Cardinal Cooke, Sister Anne 
Gillen, a member of the Interracial Task 
Force on Soviet Jewry, stated— 

It is fitting we should join with our Jewish 
friends and neighbors on behalf of Soviet 
Jews and other persons who are denied their 
civil rights in the Soviet Union. Their strug- 
gle is our struggle. 


The plight of Soviet Jews is not one 
which has just recently gained the public 
eye. It has been long known that the So- 
viet Union has carried out a deliberate 
policy to deprive Jews, and other reli- 
gious groups, of their basic civil liberties. 
Attempts have been made to prevent par- 
ents from teaching their children the 
faiths of their fathers. Jews have, at 
varying times, found it impossible to 
print religious texts necessary to the ob- 
servance of their faith. 

Yet, when Jews, and others, have at- 
tempted to gain permission to leave the 
Soviet Union, they have found that offi- 
cial Soviet policy is to make it as diffi- 
cult as humanly possible to leave; “secret 
agreements” notwithstanding. Jews who 
have applied for exit visas not only find 
themselves unable to secure those elusive 
documents, but often find themselves out 
of their jobs, as well. 

Driven by these impossible circum- 
stances to protest their plight, Soviet 
Jews find themselves caught in a trap as 
they are made political prisoners. And 
Political prisoners in the Soviet Union 
soon discover that prison is a place to be 
avoided at almost any cost. 

One such prisoner, Eduard Kuznetsov, 
a Jew, recently managed to smuggle a 
diary out of prison, at great risk to him- 
self, since he is not only still in the Soviet 
Union, but still in prison. The diary, soon 
to be published in London under the title 
of “Prison Diaries,” recounts Kuznetsoy’s 
experiences within the Soviet prison sys- 
tem. Below are several excerpts from 
the book, illustrating the type of justice 
that dissidents within the U.S.S.R. can 
expect. I commend these excerpts to my 
colleagues in the hope that they may be- 
come aware of just what kind of fruit 
détente can bear. 

EXCERPTS 
20TH JULY 

According to a law passed in 1969, convicts 
who have served a third of their term, must 
be kept in normal (i.e. open) barracks, and 
not in cells. When Berger asked him, at work 
today why this law was being broken, Kol- 
gatin said ours was a special regime camp, 
i vee opr owa laws. Rudenko 1 himself 

ew abou , he said, so 
pricey Bs everything was all 

At my place of work in Riga I could not get 
the reference I needed: I hadn't been work- 
ing there long enough, they told me. I went 
to Moscow, then to Strunino, as I thought 
I had surely worked there long enough by 
now to be eligible for this necessary bit of 
paper. When I told the chief personnel of- 
ficer I had come all the way from Riga es- 
pecially for this reference, he was dumb- 
founded and said they could easily have sent 


*USSR Procurator-General. 
prosecutor at Nuremburg trials. 


Was chief 
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it to me by post. “The trouble is that the 
institution which is asking for a reference 
insists it should say on it, ‘For emigration 
and permanent residence in Israel’.” (The 
reason for this incidentally is quite simple— 
the reference as such is not particularly dif- 
ficult to obtain.) I shall not bother to de- 
scribe the reaction of the personnel officer 
to this, only that I was ordered to appear the 
next day before the chairman of the factory 
committee, who, after asking me a whole 
series of stupid questions like, “Why are you 
going to Israel?” and, “What are you going 
to do when you get there?” suddenly caught 
me unawares when he asked me, “What 
would happen if tomorrow my son was sent 
to fight for the Arabs: what would you do— 
shoot him?” I felt there was nothing I could 
do but answer him in kind: “Oh, has your 
son come back from Czechoslovakia already?” 
I didn’t get the reference, need I say. 


27TH SEPTEMBER 


The same but worse. I never expected to 
have to swallow any medicine. You can only 
get a diagnosis in the hospital (i.e. in camp 
3) as there is no laboratory or x-ray machine 
or proper doctor here. People can cry out in 
pain for months before they're taken to the 
hospital, which isn’t all that much help 
when you get to it. Tabakov said if the pains 
(at last he seems to believe I get them) don’t 
stop, he'll (perhaps) send me to the hospital 
in February or March. 

4TH OCTOBER 


My patience is at an end. I've been sick 
all day, gritting my teeth from pain, and 
hardly able to wait for the working day to 
end, and for Tabakov to appear as though 
he were the magical liberator of all woes 
(such is the power of the white gown—when 
you're wracked with pain you forget who’s 
in it!). He shoved three tablets into my 
extended palm, this time in a wrapping which 
read “enteroseptol”. (No wonder we're for- 
bidden to have medical or reference books.) 

Had he not slammed shut the food-hatch 
in time, I would probably have slung some 
boiling water at him. I know enough about 
medicine to know that enteroseptol is pre- 
scribed for children’s diarrhea, dysp 
and similar complaints. And he prescribed it 
as a sedative! As from tomorrow I'm going 
to declare a hunger-strike. 


NATIONAL MAGAZINE FALLS FOR 
RADICAL NAVAJO LINE 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. STEIGER of Arizona. Mr. Speaker, 
for years I have spoken out against irre- 
sponsible reporting in the mass media. I 
am especially perturbed by those editors 
who seem to print anything that comes 
over their desks, regardless of its value, 
and regardless of whether or not the facts 
have been thoroughly checked and are 
accurate. 

An article on the “plight” of the Nav- 
ajo Indian which appeared in the publi- 
cation Nation is a case in point of irre- 
sponsible editing. The story of the 
Nation’s blunder was brought to light in 
an article which appeared in the Gallup 
New Mexico Independent, and I believe 
it is worthwhile to bring this story, and 
the real situation on the Navajo reser- 
vation, to the attention of my colleagues. 
The Independent article follows: 
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NATIONAL MAGAZINE FALLS FOR RADICAL 
Navaso LINE 
(By Mark Acuff) 

For some time now we've had a residual 
admiration for the Nation, America's oldest 
weekly journal of opinion, founded in 1865. 

But in recent years we've been irked more 
and more by the magazine's propensity for 
publication of ill-researched knee-jerk arti- 
cles on the natural resource and downtrodden 
Indian problems of the west. 

It has long been a truism among free- 
lance writers in these parts that if you want 
to sell an article to the eastern press, find 
yourself a downtrodden Indian and you are 
home free, We're guilty of it ourselves. Some- 
times you can sell the same downtrodden In- 
dian yarn to several publications. 

But the Nation has turned out to be more 
gullible than most, a point driven home re- 
cently by the arrival of their March 29 Issue, 
containing a marvelously inventive piece by 
one Philip Reno, an alleged teacher of eco- 
nomics at Navajo Community College. 

Reno is a blatant partisan of the radical 
Navajo viewpoint, a fact obvious to those of 
us in the vicinity, but to a New York editor 
all Indians look alike and only the radicals 
are heard from. 

Reno's thesis is the same old stuff: the 
“high dry and penniless” Navajos are pros- 
trate before the Monopolistic Corporations 
and the fangs of various bureaucrats who 
want to take away their water rights, mine 
out their energy resources, pay the Indians 
nothing and ruin their valuable culture while 
at it. 

Reno takes the value of Navajo culture as 
revealed truth, apparently, including their 
alleged right to continue to decimate their 
reservation lands, A century of sheep grazing 
has reduced formerly productive land to des- 
ert. Yet this is supposed to have something 
to do with the sacred Navajo way of life. 

We didn’t know sheep were invented by the 
Navajos. For some reason, we've been la- 
boring under the impression that this partic- 
ular pest was imported from Europe. Like- 
wise, blanket weaving and silversmithing, 
two crafts usually thought of as “Navajo” 
are in fact of European origin. 

What real traditions and customs the 
Navajos have are descended from the original 
Athabaskan stock which divided into the 
various Apache and Navajo groups extant 
today. Some of the traditions, such as slavery, 
pillaging the Pueblos, and that sort of thing 
are not in vogue at the moment. 

The Navajos are plagued by overpopula- 
tion, overgrazing and nutball political move- 
ments, such as the crazy stunt which drove 
400 jobs off the reservation recently. Ap- 
parently nobody is interested in doing any- 
thing about these real impediments to solu- 
tion of problems. Instead, the emphasis in 
the Reno-like outlook is on mythology and 
conspiracy theories. 

It now appears that the coal gasification 
plants promising to bring about $3 million 
in immediate new investment to the reser- 
vation are going to be scuttled, not for sound 
environmental reasons, but due to mythology 
and conspiracy theories. 

“Survival for the Indian comes down to 
the relationship between life and land,” says 
Reno. And that, of course, requires an ade- 
quate resource base to put the land to use 
and save the culture. 

That’s where the discussion launches off 
into flights of sheer fantasy. There is a pop- 
ular theory among the new breed of Indian 
radicals that something called the “Winters 
Doctrine” gives each and every tribe of In- 
dians the right to all the water they can ever 
use for anything they can dream up. Some 
Santo Domingos apparently claim the right 
to divert the entire Rio Grande because it 
crosses their land. The Jicarilla Apaches have 
filed suit claiming zillions of acre feet of 
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water rights for their irrigable land. The 
Jicarillas have never been farmers and the 
small amount of potentially irrigable land 
they have is near the bottom in seniority 
for water rights under New Mexico law. 

Some Navajos apparently want to claim the 
entire flow of the San Juan, citing the Win- 
ters Doctrine. No court has ever agreed with 
such a fatuous notion. Reno quotes “noted 
water rights attorney William Veeder” to the 
effect that the entire Colorado drainage sys- 
tem is over appropriated, which everybody 
already knew. Veeder may be noted, indeed, 
but he is noted as stark raving crazy by 
nearly every other professional water lawyer 
in the West. Veeder may in fact have done 
more to damage Indian water rights than 
any man living, merely by screwing up liti- 
gation with nutball arguments and outland- 
ish schemes. New Mexico’s doctrine of prior 
appropriation in regard to establishment of 
water rights is highly beneficial to the 
Pueblos and Veeder wants to throw it out 
the window. 

People like Reno apparently think water 
used for such things as the gasification 
plants is being stolen from the Indians. In 
fact, if the Navajos do not use the San Juan 
water allotted to them annually, it just goes 
down the river. They ought to get some bene- 
fit from it. Reno seems to think they can 
store it someplace and use it 10 years from 
now. 

Then along come engaging people like Peter 
Montague, a professional meddler in local 
environmental questions who generally suf- 
fers from an inahility to get the facts straight 
before launching new tirades. 

This time he added up his sums and man- 
aged to invert the figures for diversion and 
consumptive use on the San Juan, coming up 
with a deficit so much larger than the actual 
allocation that the state engineer was heard 
to comment that the Navajos would have to 
import the deficit. The Journal actually re- 
ported this as news. 

Reno and others of similar persuasion are 
fond of comparing the long delays in devel- 
oping the Navajo Irrigation Project to the 
rapidity with which the San Juan-Chama 
Project came to be. It is true that the NIP 
has been long in developing, but that is 
partly because it has been something of a 
boondoggle all along. Clinton Anderson was 
never really convinced it was a reasonable 
scheme, and supported it only as tradeoff for 
other projects. 

The San Juan-Chama was immediately 
feasible because the water is committed to 
existing users on already developed land. The 
NIP will irrigate all new land, which has to 
be cleared, leveled, and prepared for irriga- 
tion, at a cost of up to $500 an acre. Some 
$25 million a year actually is now being put 
into the NIP. And that’s a pretty fair amount 
in these depressed times. 

The Navajos in effect waived their Winters 
Doctrine rights in return for 110,000 acre feet 
of water rights without litigation. But Win- 
ters Doctrine rights have been held repeat- 
edly by the courts to amount to what water 
the Indians can put to “practical use”—not 
a carte blanche for any wild scheme. 

The Navajos, however, are unable to use 
all their water rights, and will remain unable 
to do so for some time at least until the NIP 
is farther along. In the meantime they can 
benefit to some extent by selling the unused 
water to coal gasification plants, which have 
a limited lfefspan, or to anybody else willing 
to pay money for it. 

That the coal gasification plants will de- 
stroy the “Indian way of life” is absurd. What 
remains of ancestral Navajo culture won’t 
last much longer without a blade of grass 
left and zero prospects of economic develop- 
ment. Running sheep is an obsolete way of 
life, as is subsistence agriculture, and if the 
Navajos want to survive with anything intact 
they must find a way to come to terms with 
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the modern world, survive economically, and 
hang on to the aspects of their culture they 
value at the same time. 

These “instant experts” on Indian affairs 
and water rights are not helping the situa- 
tion. 


DANGERS IN THAILAND 
HON. MICHAEL HARRINGTON . 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. HARRINGTON. Mr. Speaker, 
while our collective attention is focused 
on the collapse of South Vietnam and 
Cambodia, I want to remind my col- 
leagues of conditions and events in 
neighboring Thailand which may por- 
tend a catastrophe of a similar nature 
in that country. In doing so I do not in- 
tend to imply endorsement of the no- 
torious domino theory. The mounting 
revolutionary fervor in Thailand stems 
not from infiltrations from Hanoi and 
Phnom Penh, but from ostentatious 
abuses of power by the Thai leadership. 

If we seriously want to avoid in Thai- 
land the mere exchange of rightwing 
for leftwing dictatorship we have seen 
elsewhere, I suggest that we encourage 
our Government to take what diplomatic 
steps it can at this point to promote a 
more responsible and democratic atti- 
tude on the part of our friends in 
Bangkok. 

Lewis M. Simons, in an article appear- 
ing in today’s edition of the Washington 
Post, has offered valuable background 
information on this subject. I insert his 
observations in the Recorp at this time: 

THats Fear THEY May Be Next DOMINO 

(By Lewis M. Simons) 

BANGKOK, April 22.—With Cambodia al- 
ready under Communist control and South 
Vietnam on the verge, a question being asked 
with increasing frequency here in Thailand 
is, how much more does Hanoi want? 

Some Thais are convinced that once Sal- 
gon falls, the North Vietnamese will swiftly 
turn their full military might on this coun- 
try, “the next domino.” 

Others believe Hanoi will be satisfied with 
complete control of all Vietnam and friendly 
Communists or socialist governments in 
neighboring Laos and Cambodia. 

But no knowledgeable Thai or foreign 
observer here doubts that the Hanoi regime 
will step up its support for the burgeoning 
Thai Communist insurgency in the north and 
northeast of the country and for the politi- 
cal unrest blossoming in Bangkok and other 
cities. 

The most widely held judgment on Thal- 
land’s immediate future is that with in- 
creased North Vietnamese funding and fuel- 
ing, and official inability or unwillingness to 
recognize and deal with the insurgency and 
its causes, it is about to become a major 
crisis. 

Thailand is as ripe as a country can be for 
a full-fledged insurrection. With strikingly 
rare exceptions, top political, military and 
police officials are thoroughly corrupt. Their 
interests are totally focused on accumulat- 
ing comfort and wealth in Bangkok while the 
problems of the countryside are ignored. 

The government, patched together into a 
coalition from more than a dozen political 
parties, is unstable and may not last another 
six months, 

With a population of 41 million growing at 
the extremely high rate of 3.3 percent a year, 


EXTENSIONS OF REMARKS 


demand for farm land is quickly outstripping 
availability. 

Meanwhile, the insurgents, too, are build- 
ing their numbers. Although the Thai in- 
surgency has been nominally active for at 
least a decade, in the last few years intelli- 
gence sources have detected annual recruit- 
ment increases as high as 20 per cent. 

The insurgents, known as the Thai People’s 
Liberation Armed Forces, are thought to 
number about 8,500, with about three-quar- 
ters of their strength in the north and north- 
east. That part of the country is ideally 
suited for their activity. Income is lower than 
anywhere else in Thailand—about one-sixth 
of what it is in Bangkok. Alienation from the 
mainstream of Thal society is most keenly 
felt by the tribal hill people in the region. 

From Bangkok, it is easy to dismiss the 
future of the uprising as just more of the 
“pop-gun affair” it has been so far, to use the 
words of one long-time Western observer. But 
the insurgents, or “CTs” (Communist ter- 
rorists, as the government and U.S. experts 
call them) have a different view. 

From the outside looking in, Bangkok ap- 
pears to be a decaying city growing more rot- 
ten each day. With its thousands of prosti- 
tutes, massage parlors, night clubs, glitter- 
ing neon lights, expensive imported cars, 
horse racing and all the other superficial 
signs of Western-style wealth, it is an old- 
fashioned sin city. 

About 10 per cent of Thailand's population 
lives in Bangkok. Each year, thousands of 
rural people drift to the city in the dry sea- 
son to work as laborers to survive until the 
next planting. 

What these people see—and cannot have— 
in Bangkok has the effect of priming them 
for the insurgents’ appeal to turn against the 
government. 

A number of Thai and foreign experts be- 
lieve the Communist successes in Cambodia 
and South Vietnam will inspire not only the 
Thai rebels but large numbers of rural Thais 
as well. 

Communist gains in Indochina have al- 
ready taken their toll on the morale of Thai- 
land’s government, military and police lead- 
ers. This crumbling from within, even more 
than North Vietnamese assistance from 
without is likely to prove crucial to the Com- 
munist campaign. 

One Western expert in anti-insurgency 
tactics who has worked in Southeast Asia for 
nearly 20 years said officers and men of the 
top-heavy Royal Thai Army have no will to 
meet the Communists on their own ground 
and when contact is unavoidable the govern- 
ment troops fight only if they have over- 
whelming numerical superiority. 

“This army has been molded by the U.S. 
Army,” he said, “and Vietnam has proven 
beyond all doubt that the Americans are not 
prepared to fight an Asian guerrilla force. 
Neither are the Thais.” 

Top army officers are far more interested 
in politics and increasing their stables of 
cars, race horses and women than in spend- 
ing their time fighting what seems a remote 
and insignificant enemy. 

Some observers believe that the generals 
(there are an extraordinary number—24— 
of four-star generals in an army of some 
120,000) are concentrating their efforts right 
now on staging a coup to get back the dicta- 
torial power they enjoyed for years. 

Premier M. R. Kukrit Pramoj is widely be- 
lieved to understand the inherent serious- 
ness of the insurgency and to be committed 
to healing at least some of the root causes. 
Shortly after taking office five weeks ago, at 
the head of a shaky, diverse coalition, he 
proposed a plan which would partly reverse 
the one-way flow of resources into Bangkok. 

But the program, which would send $125 
million into local government councils and 
otherwise decentralize Bangkok’s adminis- 
trative and development authority, is run- 
ning into potent opposition from political 


11593 


forces and from the corrupt and outmoded 
civil service, which has an enormous stake in 
keeping all power and money highly central- 
ized in Bangkok. 

A leading Foreign Ministry official, who 
subscribes to the belief that North Vietnam 
will soon turn against Thailand in force, said 
that neither religion nor crown would be 
sacrosanct when the pressure mounted. 

Even those Thais who are most dovish 
about Hanoi’s intentions in the rest of 
Southeast Asia, concede that the insurgency 
will blossom without a great deal of outside 
help simply if the government continues to 
ignore it. 

“We're at the point now where we're going 
to have a revolution in Thailand, there’s no 
question about that,” said an agrarian re- 
form specialist. “The only choice we have is 
whether the government will let the Com- 
munists run the show, in which case it will 
be as bloody as the revolutions in Indochina, 
or whether the government will conduct its 
own revolution, in which case it will be less 
bloody. It’s not much of a choice.” 


CONCLUSION OF “FANTASIES OF 
FAMINE” 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mrs. SCHROEDER. Mr. Speaker, yes- 
terday I inserted for the attention of my 
colleagues the first part of an article en- 
titled “Fantasies of Famine”, by Frances 
Moore Lappé, from the February 1975 
Harper’s magazine. Today I am inserting 
the conclusion of this article that speaks 


so well to the urgent need to make more 
efficient use and distribution of our Na- 
tion’s agricultural resources. The con- 
clusion of the article follows: 

FANTASIES OF FAMINE—11 


In his latest book, “The Food and People 
Dilemma,” George Borgstrom presents sta- 
tistics that demolish our assumptions about 
poor-world dependency and rich-world self- 
sufficiency. 

Consider Japan and Western Europe, 
which together contain only about one-sixth 
as many people as the poor world. They im- 
port about 20 percent more grain than all 
the underdeveloped nations combined. Ja- 
pan, with one-thirteenth the population of 
China and India, imports more food than 
they do together. 

Per capita figures are even more dramatic. 
For each citizen of the United Kingdom, al- 
most fifteen times more grain was imported 
yearly during the 1960s than for each In- 
dian, The world’s leading importers of plant 
protein are Denmark, Israel, the Netherlands, 
and Belgium—not Chad, Senegal, or Bangla- 
desh. Per person, Denmark imports five times 
more plant protein than the total protein 
intake per person in much of the poor world. 

Sometimes our food-related images of a 
country are terribly misleading. This is par- 
ticularly true of the Netherlands, which 
evokes the image of a pigtailed dairy maid 
her milk pail filled to overflowing. Yet the 
Netherlands is in fact a leading importer of 
milk protein, During the mid-Sixties, the 
Netherlands annually took in more nonfat 
milk solids (mainly for raising veal) than did 
the entire poor world. The United States, 
known worldwide for its Texas roundups, is 
in reality the world’s leading importer of 
beef. We are also a net importer of milk 
products. 

Although much of the food imported by 
the rich countries comes from other rich 
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countries, much comes from the poor world. 
Borgstrom has concluded that the rich world 
imports more protein from the poor world 
than we export to it, Europe, for example, 
imports one-third of the African peanut crop 
to feed to its livestock. Much of the meat 
and seafood we import also comes from the 
poor world. Thus the facts do not support 
Senator Kennedy’r statement that we all 
face acute “scarcities”—differing only in de- 
gree. It is our disproportionate use and waste 
of the world food supply that pushes the 
price of grain up beyond the reach of those 
in serious need and ensures that the real 
scarcities appear elsewhere. 

The term “scarcity” itself has an absolute 
quality that to most people means there is 
simply not enough to go around. Recently 
a New York Times article flatly asserted that 
“world population has long since outstripped 
food supplies.” The reader is left feeling help- 
less, that we have already lost the battle. 
The president of the Rockefeller Foundation, 
John Knowles, certainly seems to feel that 
we have lost. He has stated grimly, “Malthus 
has already been proved correct.” Not so. 
If our agricultural resources were used ra- 
tionally and distributed at all equitably, 
there would be enough to go around now. 

What of the future? That we are all in 
the process of deciding. If we choose not to 
make the profound economic changes nec- 
essary to provide everyone with an adequate 
diet and thereby the fundamental security 
prerequisite to the slowing of rapid popula- 
tion growth, then our numbers will certainly 
soon overwhelm the absolute capacity of 
the Earth to support us. The population 
problem does not make finding the solution 
to the food problem hopeless; it makes it 
imperative. 

Edwin Martin, the State Department leader 
of our delegation to the World Food Con- 
ference, stated that one of the main pur- 

of the conference was “improving the 


efficiency of the food systems in developing 


countries.” Shouldn’t he have said “food 
systems in the developed countries"? A first 
step in meeting the world food crisis is 
shifting American agriculture from a disposal 
system to a maximally efficient one. 

As one move in this direction, Representa- 
tive John Seiberling of Ohio has introduced 
a bill that would provide funds for develop- 
ing the completely untapped potential of 
presently discarded substances for livestock 
feed. Were we to use the Chinese maxim, 
“Waste is valuable,” a concept well known 
in less-developed countries, our production 
of livestock feed would not use up agricul- 
tural land that could be feeding people di- 
rectly. Cornstalks, pea vines, vegetable tops, 
even treated cow manure and newspapers 
can, it turns out, be appetizing to rumi- 
nants. Livestock could then once again be- 
come invaluable “protein factories.” 

Another legislative approach being consid- 
ered is a mechanism to ensure that any re- 
duction in per capita grain consumption (the 
result of lowering our meat intake or using 
ruminants more efficiently) would be linked 
to an increase In the world grain supply. 
Such an effect could be accomplished by 
leaving land in production and instituting 
well-thought-out export controls, along with 
increased food aid, to ensure that our food 
surplus goes to those with real need and not 
to livestock producers in Europe, Japan, or 
the U.S.S.R. 

But this action would only be a first step; 
the second step must be a solution to the 
wealth problem, for without it there can be 
no solution to the food problem. The wealth 
problem is the enormous and widening gap 
between the rich minority and poor majority. 
In the Sixties, the global Gross International 
Product increased by more than $1 trillion, 
but the cuts were hardly equitable: 80 per- 
cent of that increase went to the rich or 
relatively rich (with per capita annual in- 
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comes of over $1,000), and 6 percent accrued 
to the poor (incomes of $200 or less). 

If any game of chance produced such con- 
sistently lopsided returns, we would have to 
conclude that the game was rigged. And so 
it is in the grand game of global economics. 
In order to sustain the level of inequities 
to which we have become accustomed, every 
aspect of the system—all of our trade, mon- 
etary aid, and military ties—must work in 
our favor. 

Seventy-five percent of the poor world’s 
foreign exchange—money for plows, schools, 
research—is earned by exports. Yet in the 
past two decades the share of the poor coun- 
tries in world trade declined from nearly 
one-third to less than one-fifth. This is 
partly because barriers in the rich countries 
against imports from the poor are generally 
higher (in many cases almost twice as high) 
as those against the products of other rich 
countries. Because our trade barriers in- 
crease according to the level of product fab- 
rication, they have the effect of keeping the 
poor world from the profitable business of 
processing their own raw materials—be it 
making chocolate candies or instant coffee. 

The relative value of poor-world products 
has gone down, too, so that while the poor 
have increased their exports significantly, 
they still find themselves back almost at 
the starting gate. Between the Fifties and 
the early Seventies, the volume of exports 
by the poor world increased by one-third, yet 
their value increased by only 4 percent. 

A popular notion is that many poor-world 
countries are now reaping a bonanza from 
recent raw-material commodity-price in- 
creases. The main beneficiaries, however, have 
been the developed countries. The increase 
in their export earnings attributable to pri- 
mary products other than oil was $29 billion 
in 1973—nearly three times as much as the 
$11 billion increase in the commodity ex- 
ports of the developing countries. 

Add to these poor earnings the increased 
price the poor world must pay for oil, and 
you have a trade deficit for the poor world 
that deteriorated by $5 billion to $9 billion 
last year (compared to 1972) and will worsen 
by more than double that amount this year. 
How much food will they be able to buy then? 
Add this increasing deficit to the already 
existing debt of the poor world—a debt that 
currently exceeds $80 billion and demands 
an interest payment to the rich so high as 
to approach the value of all the financial 
aid given. 

Consider also that since 1971 the poor world 
has lost between $1 billion and $2 billion in 
the value of its reserves by the successive 
devaluations of the dollar, a process over 
which it had no control. (This was after it 
had been encouraged for twenty years to 
hold the dollar as a reserve currency!) 

Finally, add the fact that official develop- 
ment assistance from the industrialized 
countries, which never met even the modest 
targets set during the Sixties, is now sink- 
ing even further. The U.S., leading the de- 
cline, now ranks next to last among the 
Western countries as aid donor in relation 
to gross national product. 

While all assistance has declined, food aid 
has plummeted. Barely one-sixth as much 
food as ten years ago is now being shipped 
abroad from the U.S. for hunger relief. (The 
total U.S. AID budget for food aid, rural 
development, and nutrition programs could 
be financed by a mere 10 percent reduction 
in our troops overseas.) At the Rome food 
conference in November the United States 
was not only unmoved but seemed down- 
right resentful of urgent calls for even a 
modest increase in our food aid. But the fact 
is that we could double our current food aid, 
and it would still amount to less than the 
$2 billion or more we gained in 1974 as a 
result of the higher prices we received from 
foodstuffs sold to the developing countries. 
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Actually, “food aid” is a misleading term 
because it carries with it the notion that 
our food is being allocated according to 
need. In fact, the lion’s share to buy- 
ing political friends. Of the $1 billion food 
aid budget, only 20 percent is destined for 
the many famine-stricken countries. The 
rest is going to such countries as South Viet- 
nam, Cambodia, Chile, Jordan, Syria, and 


t. 

Put this all together and what have 
you got? A prescription for a system on the 
verge of collapse. Just as in America's favor- 
ite game, Monopoly, when one player gets all 
the money, you know that the game is al- 
most over. 


NEW RULES OF THE GAME 


These economic inequities have mounted 
unnoticed year by year. But in recent years, 
as the export price of rice has tripled, and 
that of wheat has quadrupled, threatening 
the staff of life for most of humanity, it is 
impossible to avoid recognizing the need 
for profoundly restructuring the world eco- 
nomic order. It is only now, at the twelfth 
hour, that we are beginning to hear some 
urgent, unprecedented proposals to revamp 
the rules of the game. 

Most publicized have been attempts of 
the World Food Conference to establish a 
system to stabilize world grain prices. (This 
idea is strongly opposed by American grain 
traders, who make their money on price fluc- 
tuations, and by farm interests, who fear 
that the prices will be stabilized at the low 
end of the scale.) 

Similar suggestions are being made con- 
cerning raw commodities on which the poor 
world depends for income. Henri Konan 
Bédié, the African chairman of the recent 
annual meeting of the International Mone- 
tary Fund and the World Bank, suggests that 
it is time to “recognize that the law of sup- 
ply and demand can’t continue” and to agree 
on some minimum prices. Secretary General 
Gamani Corea of the United Nations Con- 
ference on Trade and Development sees the 
necessity for a new approach to the com- 
modity problem, including, “a series of buf- 
fer stocks for a range of commodities, sup- 
ported by a central fund.” Coffee producers 
are trying essentially this technique on their 
own and are being scolded for acting like a 
cartel. (Curious: we control more of the 
world’s food supply than the Arabs do oll, 
yet we never think of ourselves as a food 
cartel, even while we blithely let our prices 
skyrocket.) 

On the question of the poor world’s heavy 
debt burden—that $80 billion debt that can- 
cels out so much of the development assist- 
ance—Corea suggested recently that there 
be not only renegotiation or moratoriums on 
the repayment but, in some cases, outright 
debt cancellation. When it becomes obvious 
that the old rules do not work, we can’t go 
on living by them. 

To be sure, logic and reason will not suffice 
to change those rules, Prejudices and stereo- 
types must also be overcome. Many Ameri- 
cans are convinced, for example, that mar- 
ginal nations—overwhelmed by poverty, 
overpopulation, recurrent natural disasters— 
will never summon the skill and will needed 
to overcome hunger. If the poor can't even 
begin to help themselves, this assumption 
goes, the rich are fools to throw good money 
after bad. Forget the hungry: let nature take 
its course. Yet people who have worked ex- 
tensively throughout the underdeveloped 
world say that these subjective assessments 
are dead wrong. Norman E. Borlaug, the 
chief green revolutionist (and Nobel Prize 
winner) recently stated: “I have a lot of 
respect for the small farmer [in the poor 
world]. ... Almost invariably when you look 
at what he’s doing with his land, you find 
he’s producing the maximum under the sit- 
uation he has to work with. The thing is that 
he usually doesn’t have much to work with.” 
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Borlaug is right. Of all World Bank loans in 
1974, only 18 percent went to agriculture. 
In a sample of fourteen Third World coun- 
tries, agriculture received only 11 percent 
of investment. 

Corresponding in magnitude to the rich 
worlds waste of protein is the poor 
world’s waste of food production potential. 
The obvious third step in meeting the world 
food problem is the development of that po- 
tential—a potential represented by the small 
farmer and his family, who make up at least 
one-third of the human race. 

In the Indian state of Punjab, with the 
help of strong government support, small 
farmers adopted new high-yielding varieties 
of wheat at a rate faster than American farm- 
ers adopted hybrid corn, the classic success 
of U.S. agriculture. As a result, India ex- 
panded her wheat production between the 
mid-Sixties and the early Seventies at a rate 
unmatched by any other country in history. 

According to Lester Brown of the Overseas’ 
Development Council, “rice ylelds per acre 
in India and Nigeria still average only one- 
third those of Japan; corn yields in Thailand 
and Brazil are less than one-third those of 
the United States.” There is a lot of room 
for improvement in these countries and with 
much smaller increments in resources than 
would be necessary in the industrialized 
countries. Scientific farming can be prac- 
ticed on one- or two-acre, family-worked 
plots without large-scale machinery pow- 
ered by fossil fuels. It has been proven in 
countries such as South Korea and Taiwan 
that the small farmer will respond, given an 
adequate credit sytsem, extension services, 
and a marketing and distribution system that 
will ensure him a return for his effort. 

For years, we have concentrated on indus- 
trial development in the poor world in order 
to achieve 5 percent rates of growth in GNP 
(the highest ever achieved by a modernizing 
state in the early stage of development). In 
so doing, suggests the economist Barbara 
Ward, we have somehow overlooked the his- 
tory of our own development, She reminds us 
that early development in virtually all the 
now industrialized countries was initially 
based on “agricultural expansion . . . by the 
downward extension of credit, marketing, 
services, small-scale enterprise in manufac- 
turing and commerce to a wide network of 
regional urban centers and the resulting 
spread of economic activity away from single 
big centers.” 

In this reluctance to get down to basics, 
much has been made of the elitist, unin- 
spired, or just plain corrupt leadership in 
poor world countries who opt for airports and 
hotels over plows or wells. There is more than 
a touch of hypocrisy in this criticism. While 
we criticize these leaders, we also provide ex- 
tensive military assistance so that many of 
them remain in power. In 1973 the United 
States supplied $9.5 billion in military aid 
and police training to sixty-four countries, 
twenty-five of which are ruled by military 
regimes or permit no open opposition to 
the government. 

Pointing the finger at bad leaders in poor 
countries is one mechanism we use to avoid 
facing our own complicity. Another rationali- 
zation for inaction is the rich world’s growing 
sense that the poor world’s problems are in- 
superable, beyond the capacity of even the 
most generous aid donors. 

Such defeatism, however, is premature: 
consider a few calculations. What would it 
cost to eradicate illiteracy in the world? An- 
swer (according to a UNESCO estimate) : $1.6 
billion for five years. What would it cost to 
provide a basic maternal-health and family- 
planning service for everyone in the poor 
world (excluding China, which is well on its 
way to achieving this goal) ? Answer (accord- 
ing to Lester Brown): $2 billion a year. What 
about plows, material for constructing wells, 
irrigation ditches, storage facilities, roads, re- 
search facilities? Surely this sort of farm aid 
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is far cheaper (and more stabilizing) than 
sophisticated fighter planes and other high- 
priced weaponry. If we are contributing $9.5 
billion a year in military assistance to many 
of these same countries, the problem of cost 
is not insoluble, 

Seeing famine -spread through Asia and 
Africa, many would now believe that our de- 
velopment efforts have failed, that it is time 
to shelve our Judeo-Christian ethics in favor 
of the ethics of last resort—lifeboat ethics. 
But, noting our fixation on military as op- 
posed to humanitarian aid, on industrial over 
and above agricultural support, and at the 
same time our total neglect of the negative 
impact of world commercial and monetary 
arrangements on poor nations—clearly, one 
must conclude: development has not “fail- 
ed”; it has simply never been tried. The first 
maxim of nautical ethics is that you don’t 
go to the lifeboats, which will save only a 
few, until you've made every effort to salvage 
the ship for the sake of all. 

We must transcend the negative, hopeless 
response to the grim picture story of hunger. 
The suffering may be brought before our 
eyes, but the evil lies elsewhere—in the ba- 
nality of an economic machine that can’t be 
seen but generates untenable inequities and 
unending misery. Its day-to-day operation 
may not make good copy or good political car- 
toons, but in it there is hope, if only because 
through an awareness of how it works to 
create hunger, one cannot avoid the conclu- 
sion that the problem of world hunger is un- 
der human control. 


IS IT BETTER TO BE AN ALLY OF 
THE COMMUNISTS THAN OF THE 
UNITED STATES? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. CRANE. Mr. Speaker, despite the 
fact that many Americans seek to escape 
a confrontation with the hard questions 
about the current tragedy in Indochina, 
history will not permit such an evasion. 

The United States did commit more 
than 500,000 Americans to fight Com- 
munist aggression in Indochina. We did 
persuade the South Vietnamese to sign 
the Paris Peace Agreement which per- 
mitted the North Vietnamese to keep 
their entire army in the South. We did 
declare that this achievement was one 
of “peace with honor,” and our Secre- 
tary of State did accept the Nobel Peace 
Prize for its achievement. Now, the North 
Vietnamese have violated those agree- 
ments with an aggressive assault upon 
the South while we have withdrawn aid 
to our ally and have turned away from 
our commitments. 

Does any American seriously believe 
that this debacle can simply be shunted 
aside, and that those who say we should 
not discover who is to blame for this 
tragedy are to be heeded? History will 
not permit us to walk away from a com- 
mitment such as this without losing a 
great deal of our credibility and perhaps 
even our status as a reliable ally. The 
South Vietnamese have now said that it 
is safer to be an ally of the Communists 
than of the United States. It is sad for 
Americans to admit this, but events may 
be proving them correct. 

Those in the Congress who are calmly 
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looking away as terror and violence en- 
gulf the people of South Vietnam and 
Cambodia are evading their responsi- 
bility by using terms which can only be 
called falsely moralistic. They should not 
be permitted so easy a camoufiage for 
what they have really done. 

Discussing this situation, Kenneth 
Crawford, long-time columnist for News- 
week magazine, noted: 

They would be more bearable if they could 
refrain from wrapping themselves in a cloak 
of moral superiority while at the same time 
insisting that this country has no moral 
responsibility for allies it has been support- 
ing over the years and encouraging to fight 
in their own defense. If these allies must 
surrender, it would be better for them to 
do it themselves than to have Congress doing 
it for them. 


Mr. Crawford concludes: 

It would be better if Congress were not so 
clearly telling the world that the Communist 
supporters are more dependable allies than 
the United States. And it would be nice, too, 
if TV “personalities” were less eager to abet 
the telling. 


I wish to share with my colleagues the 
column, “Indochina Recriminations,” by 
Kenneth Crawford, which appeared in 
the Washington Post of April 9, 1975, and 
insert it into the Recor at this time: 

INDOCHINA RECRIMINATIONS 
(By Kenneth Crawford) 


In a recent talk show on the public tele- 
vision channel a lot of gratuitous advice was 
passed out. One panelist advised against 
“recriminations” in this country when the 
question becomes: Who lost Indochina? She 
said such recriminations would be “divisive.” 
Another member of the panel warned against 
discussion of the defeat in a cold-war con- 
text. He said the cold war was passe—a relic 
of the 1960s, now superseded by détente. 

On a subsequent news show on one of the 
commercial channels Sen. Birch Bayh (D- 
Ind.) said he was tired of hearing Congress 
blamed for the rout of government troops 
from the northern provinces of South Viet- 
nam. And Rep. Paul McCloskey (R-Calif.) 
said his first impulse, after visiting Cam- 
bodia, was to “string up” the American offi- 
cials responsible for dragging that little na- 
tion into the war. He was so quoted, approv- 
ingly, by one of the most monotonous of the 
hand-wringing deplorers. 

It is currently fashionable to blame Sec- 
retary of State Kissinger for the horrors we 
are seeing in the television news from Indo- 
china. Even a national magazine of serious 
and fair-minded repute runs a cover car- 
toon ridiculing the secretary for the troubles 
his policies are in around the world. Yester- 
day’s hero becomes today’s scapegoat. It is 
one of our prerogatives, but one of the least 
attractive when exercised, to kick the mighty 
when they are down. 

We are being invited to wallow in self- 
justification and self-deception. The national 
brain is being washed clean of guilt in con- 
nection with Indochina, and doubtless it 
wants to be so washed. Bayh may be tired 
of finger pointing at Congress but his 
fatigue doesn’t alter the fact that Congress, 
when it decreed an end to military assist- 
ance for South Vietnam and Cambodia, 
pulled the plug and sent them down the 
drain. 

True, they might have gone down anyway 
eventually. But their defeat would have been 
less ignominious—especially for us—had we 
stood by them to the end, to the extent of 
keeping military supplies flowing. 

There will be recriminations. They are un- 
avoidable short of forbidding debate. Per- 
haps we can learn something from this ex- 
perience, such as not to start what we are 
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unwilling to finish. As for the cold war being 
superseded by détente, tell it to the refugees 
on the roads to Saigon under North Vietnam- 
ese rocket and artillery fire. It might be com- 
forting to them to know that explosives came 
from a branch of the one big happy world 
family brought together by détente. 

But the troops going south refused to 
stand and fight. They abandoned their arms. 
They turned out to be a weak army. So they 
were not worthy of help? This was an army 
out of hope and on the run from an enemy 
superior in equipment and numbers and it 
panicked. Panic is a disease to which all hu- 
manity is vulnerable. We are not immune 
from it. We should be slow to judge. 

We ourselves have been unkindly judged 
by Sir Robert Thompson, British Asia expert 
and friend and admirer of the United States, 
or former friend and admirer. He writes that 
we have run out on our allies, not only on 
South Vietnam and Cambodia, but on Israel 
as well, and as result have lost our credibil- 
ity as a world power. As he sees it: 

“The American retreat from Moscow, like 
that of Napoleon, is beginning to litter the 
route of corpses. Henry Kissinger has been 
vainly fighting a rear-guard action with no 
army, no air force, no navy and no money. 

“The administration can no longer con- 
duct a credible foreign policy. But, do not 
worry, a new policy line already has been 
laid down by Congress: If you surrender 
the killing will stop. It is a clean message, 
to the world, of the abject surrender of the 
United States.” 

Too harsh a judgment after the expendi- 
ture of 50,000 American lives, national mo- 
rale and billions in treasure? Perhaps. It is 
part hyperbole. The United States still has 
an army, an air force, a navy and money. 
But Congress has decided that none of them 
shall be used further to bolster Indochina’s 
defenders militarily. That amounts to the 
same thing, so far as Hanoi and Phnom 
Penh are concerned, as our not having them. 

That equation may be lost for the mo- 
ment on the American public, already being 
assured and reassured that Congress, the 
Congress it elected, bears no responsibility 
for the debacles of Indochina. But it is not 
being lost on the Thais, the Filipinos, the 
Israelis, the Portugese and, naturally, the 
Soviet and Chinese governments. 

Sir Robert is exactly right in his inter- 
pretation of what Congress has said. It has 
said that what is left of Cambodia and 
South Vietnam under non-Communist aus- 
pices must be defeated quickly to end the 
bloodshed of war. Washington, Lincoln and 
Roosevelt might have proposed to stop 
American war for the same reason—to end 
the bloodshed. Fortunately for us and for 
their places in history they didn't. 

It can be argued that the two situations 
are wholly different—that these American 
heroes were fighting for American objec- 
tives, and winning, whereas a succession of 
later Presidents were fighting for no Ameri- 
can objective in Vietnam, and losing. Yet 
Congress agreed for years that the objective 
of American free-world leadership in resis- 
tance to the spread of totalitarianism on the 
left was objective enough that American 
freedom is dependent to a degree on free- 
dom elsewhere in the world. 

President Ford still says it is. In his Cali- 
fornia press conference he paraphrased 
President Kennedy's inaugural address 
pledging American defense of freedom 
anywhere. It sounded hollow this time 
around. The President is not only ham- 
strung by Congress, but by a new and pre- 
sumably improved Congress. It is a Congress 
chucked with Democratic neophytes deter- 
mined to “change things.” Insofar as for- 
eign policy is concerned the change is for 
the worse. 

These first-term members keep telling us 
that they are a new breed of forward-looking 
liberals. Their central idea is to take money 


EXTENSIONS OF REMARKS 


away from defense and spend it on wel- 
fare. They have all but seized control of the 
House through the party caucus. That, they 
say, is what they were elected to do. Wheth- 
er this is liberal statesmanship or dema- 
goguery is a nice question. 

They would be more bearable if they 
could refrain from wrapping themselves in 
a cloak of moral superiority while at the 
same time insisting that this country has 
no moral responsibility for allies it has 
been supporting over the years and encour- 
aging to fight in their own defense. If 
these allies must surrender, it would be bet- 
ter for them to do it themselves than to 
have Congress doing it for them. 

Morality aside, it would be better if Con- 
gress were not so clearly telling the world 
that the Communist supporters are more 
dependable allies than the United States. 
And it would be nice, too, if TV “personali- 
ties” were less eager to abet the telling. 


SECRETARY OF STATE, HENRY 
KISSINGER 


HON. RICHARD F. VANDER VEEN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. VANDER VEEN. Mr. Speaker, at 
present the United States faces severe 
diplomatic problems in many parts of 
the world and the center of the contro- 
versy regarding, these problems is the 
Secretary of State, Henry Kissinger. I 
believe the following article by Saul 
Friedman, a well-known columnist for 
the Detroit Free Press, presents, I think, 
@ perceptive analysis of the problems 
Kissinger is facing and the serious weak- 
nesses in his diplomatic policies: 

I was one of Henry Kissinger’s admiring 
students in 1962-63 when he was teaching 
his poptilar Harvard seminar on defense and 
foreign policies. And perhaps a couple of 
personal recollections might help explain why 
the world of Henry Kissinger is suddenly 
falling apart. 

Kissinger is still admired by the American 
people and respected by leaders of the Soviet 
Union, China and most of the Western World. 
He appears to have the continued confidence 
of the president. And major figures among 
Democrats and Republicans who are critical 
of Kissinger seem to have no alternative to 
his basic foreign policies, other than return- 
ing the U.S. to the days of the Cold War. 

Yet the talk of Kissinger’s resignation 
seems to be getting serious. White House 
sources leak suggestions that there may be 
an appointment of a new national security 
adviser to “balance” Kissinger’s infiuence. 
And leading lawmakers are suddenly hostile 
to Kissinger. 

The reasons for Kissinger’s problems go 
beyond what's happening in Southeast Asia, 
which has been seen as inevitable for a long 
time, or the Middle East, where Kissinger 
made a valiant effort, the best attempt to 
date. The reasons go deeper and back at 
least as far as that course he taught. 

He presided over the seminar with Morton 
Halperin, then a young assistant professor 
who was to become a top Kissinger aide on 
Richard Nixon's National Security Council. 
With Halperin playing the straight man, 
Kissinger talked, quietly, brilliantly and at 
length, with the same touches of insight, 
humor and teutonic arrogance for which 
he has since become famous. 

And around that long table at Harvard’s 
Littauer Building, the students, even those 
who deeply disagreed with him, listened with 
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the same fascination that for a long time in 
Washington has captured presidents, law- 
makers and the press. 

SECRET OF SUCCESS . 


Kissinger had just left the Kennedy ad- 
ministration after a brief stint as a part- 
time consultant and was then acting as an 
adviser on foreign policy for his old friend, 
Nelson Rockefeller, who had an eye on the 
1964 presidential election. Still Kissinger 
loved to ridicule the academics then catching 
the Boston-Washington shuttle for trying to 
wear two hats. And Kissinger was warning 
of the dangers in the deepening American 
involvement in Vietnam. 

It was not that Kissinger opposed taking 
a stand against communism in Southeast 
Asia or anywhere else. Rather he had a world 
view of how American power ought to be 
used—to combat communism for other pur- 
poses. This was the secret of his success, 
what separated him from other policy makers 
and his predecessors when he came to Wash- 
ington. He had a concept of what the world 
should look like and where the U.S. should 
be going. 

Kissinger had become popular among polit- 
ical scientists, defense specialists and within 
government as a result of his book, “Nuclear 
Weapons and Foreign Policy,” which was a 
subtle and profound argument for using 
weaponry—nuclear and non-nuclear—ra- 
tionally, in accordance with political and 
diplomatic policy. But a more obscure book, 
which formed the core of Henry Kissinger's 
thinking, was called “A World Restored,” a 
description of the balance of power systems 
between 1814 and 1914. 


A GENERATION OF PEACE 


What Kissinger has sought ever since is a 
restoration of “A World Restored,” a modern 
relationship among the five great power cen- 
ters—the Soviet Union, Communist China, 
Japan and Western Europe—which would 
keep the peace for at least a generation if 
not for 100 years. 

It sounds neat enough but in the 20th 
Century, such a balance of powers imposing 
peace would mean keeping the lid on the 
status quo, employing economic and military 
aid, palliative reforms, internal subversion, 
political and economic pressure, overt force 
or whatever may be necessary to keep the 
partners as well as upstart outsiders in line. 

In response to a student’s question, Kiss- 
inger once acknowledged, candidly and with 
a smile, that his concepts and his approach 
to foreign affairs would have been more ap- 
propriate in the 19th Century. 

Kissinger has a background in the Ger- 
man “Realpolitik” tradition, which sees the 
value of a strong state and a “central au- 
thority” (his phrase) in the conduct of for- 
eign affairs. He is closer to Bismarck than 
Jefferson, which is why he has an obsession 
for secrecy and one-man shows and con- 
siders Congress an intruder. These Kissinger 
characteristics, which are necessary for his 
policies, are among the real reasons he’s in 
trouble. 

More important, Kissinger’s view of the 
world is collapsing because he sought to put 
something together in this era which didn’t 
really work that well in that other time. 
Kissinger's “World Restored” makes little 
mention of the European revolutionary move- 
ments of 1848, the rise of Marxism, the eco- 
nomic problems and all the elements that 
led to all the explosions we've been hearing 
since World War I. 

Just after World War I, America was 
touched by the first small ripples in the 
tidal wave of the 20th century nationalism 
and rebellion. One of Kissinger’s predeces- 
sors heard from a young Indo-Chinese named 
Nguyen Ai Quac, who wrote Secretary of 
State Robert Lansing, on June 18, 1919: “We 
count on your great kindness to honor our 
appeal by your support. Since the victory 
of the Allies, all subject peoples are frantic 
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with hope at the prospect of an era of right 
and justice which should begin for them.” 

The letter writer, whose pleas were ig- 
nored until he turned to armed rebellion, 
eventually changed his name to Ho Chi Minh. 


NO ENERGY EXHAUSTION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, although Congress has done 
little about it, we are all aware that our 
country is faced with an energy crisis. 

Contrary to much propaganda, how- 
ever, we are not faced with a shortage of 
energy resources. Rather we have on our 
hands an immense political crisis: Gov- 
ernment regulations, controls, and edicts 
have blocked access to these resources. 

This is the thesis presented by Prof. 
Petr Beckmann as part of a recent semi- 
nar at the Center for Constructive Alter- 
natives at Hillsdale College. Dr. Beck- 
mann’s presentation, titled “No Energy 
Exhaustion,” makes it clear that the so- 
lution to our energy problem lies in re- 
moving the obstacles imposed by Govern- 
ment, not in creating new barriers. 

The text of the presentation follows: 

No ENERGY EXHAUSTION 
(By Petr Beckmann) 

(Norr.—Petr Beckmann is a professor of 
electrical engineering at the University of 
Colorado. Born in 1924 in Prague, Czecho- 
slovakia, he obtained his Ph.D. and Dr. Sc. 
degrees from Prague Technical University 
and worked for the Czechoslovak Academy of 
Sciences until 1963. 

Dr. Beckmann has published eight books 
and more than 60 scientific papers. He writes, 
edits, and publishes a monthly journal on 
energy, Access to Energy, in Boulder, Colo- 
rado. 

Dr. Beckmann delivered this presentation 
as part of a recent Center for Constructive 
Alternatives seminar at Hillsdale College, 
which was titled “Energy or Exhaustion: The 
Planet as Provider.”’) 

The present malaise of society includes 
a strong anti-scientific trend. Reputable 
universities offer courses in astrology while 
their enrollment in the hard sciences and 
engineering is decreasing. Science is increas- 
ingly coming under attack. Not only from 
outsiders who do not understand science— 
that type of attack is as old as science it- 
self—but now also from disrupters within. 
Holders of scientific degrees are telling us 
that the trouble with the world is too much 
science and technology. Nobel prize winners 
are lending their names to anti-nuclear orga- 
nizations whose emotional propaganda bla- 
tantly disregards the facts. The authors of 
The Limits to Growth fed their computer 
programs with carefully manipulated data 
that would bring about the preconceived 
result of catastrophe under all conditions. 

Blatant disregard of the facts is what the 
various anti-growth and anti-technology 
movements have in common. At a time when 
the fertility rate in the U.S. has dropped be- 
low the replacement value, we are being 
scared by the evils of population growth, 
vividly expounded by those whose attitude 
is “there’s too many of you others.” Lake 
Erie is declared dead at a time when it has 
more fish than all the other Great Lakes 
combined. The dangers of nuclear power, 
far and away the safest form of large-scale 
energy conversion yet invented, are magni- 
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fied by those who callously disregard the 50,- 
000 coal miners afflicted with black lung and 
the 100 times higher accident rate (per en- 
ergy produced) in coal mining. Pollution is 
blamed on technology when, in fact, only 
more and superior technology can eliminate 
it. 

Among the most cherished myths of the 
technophobes is the ancient theory of the 
bottom of the barrel. If we don’t watch our 
step, we are told, we will deplete this planet's 
finite resources. But what if we do watch 
our step? There is obviously something 
wrong with this theory, for if we do watch 
our step, we will merely deplete the barrel 
somewhat later; why is it better to die over 
a slow fire since, by this theory, the bottom 
of the barrel will be reached sooner or later 
anyway? We are given no answer to this 
question, for example, by the authors of The 
Limits to Growth, whose most desirable 
world model shows a semi-starved, semi- 
polluted world whose resources are relent- 
lessly going down and down. 

The fact is that the barrel has a very 
elusive bottom, for non-renewable does not 
mean irreplaceable. Moreover, history shows 
that with very few exceptions (such as whale 
oil) raw materials were replaced not because 
they ran out, but because something better 
became available. The change from glass bot- 
tles to plastic bottles, for example, did not 
come about because the world ran out of 
sand from which to make glass. 

Untenable as the bottom-of-the-barrel 
theory is for mineral resources, it becomes 
absurd for energy, for it would violate a 
physical law: Energy cannot be destroyed, 
it can only be converted from one form into 
another. So the enemies of technological ad- 
vance have taken refuge behind another 
physical law, the Second Law of Thermo- 
dynamics, which, roughly speaking, says that 
in every conversion of energy from one form 
to another, some fraction must irretrievably 
be turned into heat. Therefore, goes the 
story, if we convert too much energy, we will 
generate so much waste heat as to endanger 
the world by changing its climate. 

There are, indeed, some problems with 
high concentrations of waste heat; there are 
also ways of turning waste heat into useful 
heat. But the gist of the argument is a 
colossal exaggeration. To reach even one per- 
cent of the energy incident on the globe 
from the sun, we would have to convert en- 
ergy on a mind-boggling scale: every Ameri- 
can man, woman, child and infant on the 
breast would have to consume, from mid- 
night to midnight, no less than 2 MW of 
power, which he could do by running 600 
clothes dryers all day and all night, or by 
cleaning his teeth twice a day with 15 mil- 
lion electric toothbrushes. And the rest of 
the world would still have to consume twice 
as much. 

But enough of countering unfounded 
charges. Let us take a look at the amount 
of energy available to us. The sun will shine 
for another 50 billion years, and nuclear 
fusion cannot run out of fuel as long as 
there is water in the oceans. To bridge the 
gap of the next three decades before these 
sources can effectively be harnessed, there is 
enough uranium to fuel hundreds of nuclear 
plants, there is enough coal in the U.S. to 
last for several centuries, and the oil de- 
posits in the continental shelves are esti- 
mated at 100 billion barrels, together with 
trillions of cubic feet of natural gas. There 
is more oil in the oil shale of the mountain 
states than in the entire Middle East. 

Uranium can be mined in low concentra- 
tions at a higher cost, for fuel costs represent 
only a minor part of the operating costs of 
nuclear power plants, and breeders running 
on thorium could extend the supply to some 
2,000 years. Coal can be gasified and lique- 
fied with little pollution to produce gas, oil, 
gasoline, methanol, hydrogen, and other 
fuels. It can also be utilized in situ with 
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minimal environmental effects. In situ proc- 
essing of oil shale is under investigation and 
appears feasible. As for offshore oll, the tech- 
nology of preventing oil spills, and cleaning 
them up quickly if they do occur, has come 
a long way since the Torrey Canyon and the 
Santa Barbara oil spills. 

Clearly, then, there is no lack of energy; 
there is not even a lack of clean energy. But 
the access to that energy is blocked by non- 
technological obstacles, chief among which 
are, in my opinion, government interference 
with free markets, and environmentalist 
technophobia. 

Until last year, the price of oil was con- 
trolled at an unrealistically low level, result- 
ing, on one hand, in the rapid decline of 
exploration and capital investment, and on 
the other, in making oil so “cheap” that it 
was burned under the boilers of power plants. 
Oil now has a two-tier price structure which, 
broadly speaking, rewards those who produce 
& little ofl and punishes those who produce 
& lot of it. This year the number of small 
wells, drilled has, for the first time since 
the 60’s, surpassed 30,000; but the total do- 
mestic oil production continues to decline. 
This is not surprising; if government decrees 
fixed the price of potatoes grown in fields, 
but allowed a free market in potatoes grown 
in flower pots, there would be a flower-pot- 
potato bloom, but the total potato produc- 
tion would decline. 

The electric power industry is shackled 
hand and foot by a myriad of regulating 
agencies. The rates charged are not deter- 
mined by the need of new capital invest- 
ments, but in public hearings which have 
become forums for propaganda against cor- 
porate profits, and the regulators find it 
popular to “pass the profits on to the con- 
sumers.” Until people wake up to what the 
so-called consumer advocates are doing to 
them, the utilities will continue to do what 
they are doing now: cannibalize their capital 
spending budgets under a policy that 
amounts to save now, run out of power later. 

A second obstacle is environmentalism, 
which originally had the laudable aim of a 
clean environment, but is now being used as 
& horse on which to crusade against business, 
profits, industry, technology, and similar 
evils that allegedly plague us. It is beginning 
to border on the impossible to construct a 
new power plant, oil refinery, coal gasification 
plant or other energy facility. Much of the 
blame for this must go to the character of 
presently required impact statements, which 
always stack the deck against the innovator 
who wants to change the status quo. He is 
required to demonstrate, and rightly so in 
my opinion, that the innovation will not 
unreasonably harm the environment or have 
other undesirable consequences. But he is 
put on the defensive: his opponents have no 
comparable responsibility in considering the 
undesirable consequences of not proceeding 
with the innovation. A judge is required to 
decide whether a new power plant may harm 
the marine life of the adjacent river if the 
plant is built: he is not required to decide 
how many women might one day die in 
childbirth for lack of electric power if the 
plant is not built. 

And so what we are witnessing is certainly 
no exhaustion of energy, but blocked access 
to that energy. 

Let me take one more example, the oil 
imported from the Arab countries, which is 
produced at an operating cost of about 20 
cents a barrel and sold for upwards of $12 
since the OPEC price-fixing cartel has quad- 
rupled the price in a single year. Apart from 
exposing the U.S. to political blackmail, the 
flow of $100 billion to the OPEC countries 
this year threatens to bankrupt the econ- 
omies of the industrialized countries and to 
bring famine to the underdeveloped coun- 
tries for lack of fertilizers. It won’t even do 
the OPEC countries any good, for their 
primitive economies are utterly incapable of 
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absorbing such astronomic sums. What can 
be done about that? 

First, one can use strong language, as 
President Ford and other high U.S. officials 
have recently done. This could goad the 
OPEC countries into taking an even strong- 
er stand, but more likely, they will merely 
laugh it off. 

Second, one can wait for the cartel to 
break up. The same greed that gives rise 
to a cartel in the first place eventually 
causes its members to cheat on each other. 
Libya is already cheating, and Saudi Arabia 
is chafing at the high prices. Even so, it 
could be a long wait. 

Third, there is a forceful military solu- 
tion, which is, at present, unthinkable for 
anybody acquainted with political realities. 

Fourth, the oil-consuming countries might 
band together and take countermeasures. 
They might, but they won't. Last October, 
the EEC countries voluntarily rushed in a 
mad scramble to get what they could each 
for themselves, leaving, for example, their 
member country Holland high and dry with- 
out oil in violation of all their solemn treat- 
ies. Not much hope from that quarter. 

And that, I believe, leaves only one alter- 
native to cut OPEC-fixed oil prices; open 
up the abundant U.S. energy sources until 
the cartel crumbles under the pressure of 
supply and demand. How can that be done? 
It can be done, in my opinion, as follows: 

1. Decontrol oil, gas and electric power. 
Higher prices will work wonders for conser- 
vation and for capital investment. The poor, 
like everybody else, will gain when prices 
come down again by increased supply. The 
alternative is an energy shortage with high- 
er prices, anyway, and that hits the poor 
even harder. Government taxes on gasoline 
will not increase the supply; if past expe- 
rience is any guide, they will be used for 
further wars on poverty that cure nobody's 
poverty except that of its administrators. 

2. Open up the continental shelves for oil 
exploration; open up the vast deposits of 
low-sulfur coal in the West. In North Dakota, 
the land covering five million tons of coal 
supports only five cows. Not all strip mining 
is of the West Virginia kind. In Wyoming, 
there are 400-ft. coal seams close under the 
surface, and they do not lie under Yellow- 
stone Park; they lie in desolate and almost 
uninhabited country. Speed up the develop- 
ment of in situ processes to produce oil from 
oil shale. 

3. Make environmental restriction two- 
sided: consider not only what a new energy 
facility will do to somebody's view from his 
window, but also what may eventually hap- 
pen to him and everybody else if such fa- 
cilities are not built. Make judges sit on the 
horns of a genuine dilemma (that, after all, 
is their job), not on a deck always stacked 
in favor of the status quo. 

4. Combat anti-technological and emo- 
tional attitudes by taking the facts and fig- 
ures to the people. Show that pollution is 
not a necessary by-product of technology, 
but that more and better technology is 
needed to combat pollution. Calculate the 
price tags of abundant energy, and the even 
higher price tags of energy shortages. Use 
the facts to dispel anti-nuclear superstitions. 
Do not let Ralph Nader’s phony fables go 
unanswered. How many people know, for ex- 
ample, that every time Ralph Nader files to 
some campus to deliver one of his speeches 
on the “radioactive society,” he gets a 100 
times bigger dose of radiation than he will 
get in his lifetime from nucelar power 
plants? We are not, after all, in most of these 
cases, dealing with opinions and hypotheses, 
but with well defined and measurable 
quantities. 

Let me summarize my position. There is 
no exhaustion, there is an abundance of 
energy; but the access to it is blocked by 
economic, political and ideological obstacles. 
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Reason and technology can overcome these 
obstacles—though not overnight—and en- 
sure abundant and clean energy for every- 
body. 


THE FIRST GENOCIDE OF THE 20TH 
CENTURY 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. HELSTOSKT, Mr. Speaker, as you 
know, the House recently passed House 
Joint Resolution 148, which would desig- 
nate April 24, 1975, as a “National Day 
of Remembrance of Man’s Inhumanity 
to Man.” One of the purposes of the reso- 
lution is to commemorate those Ameri- 
cans who succumbed to the genocide per- 
petrated in Turkey 60 years ago. 

As a result, I would like to take this op- 
portunity to share with my colleagues a 
letter I received recently from Dickran 
H. Boyajian of Watertown, Mass. 
Through his scholarly, sensitive insights 
Mr. Boyajian succeeds in providing addi- 
tional insight into the 1915 tragedy and 
the meaning House Joint Resolution 148 
has for thousands of Americans. His let- 
ter follows: 

THE FIRST GENOCIDE OF THE 20TH CENTURY 
COMMEMORATIVE OBSERVANCES 


Peaceful demonstrations, commemorative 
mass meetings, expressions of anger and even 
emotional outbursts may be evidenced dur- 
ing the observances of the Sixtieth Anni- 
versary of the crime of Genocide committed 
by the Turks on the Armenians, with a defi- 
nite plan to exterminate the Armenian na- 
tion. 

Such incidents and irate expressions should 
evoke compassion and sympathy, not con- 
demnation and criticism, After all it was 
the Armenians who suffered untold miseries 
and tortures, pilage and plunder, sorrow and 
pain, destruction and death, and they should 
not be denied the right to commemorate 
their losses in righteous condemnation com- 
parable to the enormity and ruthlessness of 
the crime. 

There are some who ask: Why not forgive 
and forget? Yes, why not? But one must not 
forget that forgiveness can only be given af- 
ter an admission of guilt and repentance on 
the part of the perpetrators of the crime who 
conspired to eliminate an entire nation with 
no compassion to spare even babes-in-arms, 
the weak and the ailing, the old and the 
invalid. 

Can the crime of genocide, or any crime of 
such magnitude be forgotten, ever? Can we 
in the United States forget December 7 
which our late and lamented President 
Franklin Delano Roosevelt, aptly character- 
ized as “a day of infamy”? Wounds may 
heal but the scars left on the body will al- 
ways be constant reminders of both the 
wounds and the persons who inflicted them. 

PERPETRATORS OF THE CRIME 

Literally thousands of books, pamphlets, 
papers and articles have been written in 
many languages apprising the world of the 
untold miseries suffered by the Armenians, 
at the hands of the Turks throughout many 
centuries, especially during the horrible 
years from 1915 through 1918, when the life 
of the Armenian nation was threatened to 
extinction. 

It has been proven beyond any doubt that 
most of the orders for deportation and mas- 
sacres of the Armenians were issued by 
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Talaat, the Minister of the Interior of 
Turkey. The following is one of his Orders 
quoted by Paul de Veou in his book entitled 
“La Passion de la Cilicie, 1919-1922,” (page 
11). 

“It has been previously communicated 
that the government by the order of the 
Assembly (Jemiet) has decided to extermi- 
nate entirely all the Armenians living in 
Turkey . . . without regard to women, chil- 
dren and invalids. However tragic may be 
the means of transportation, an end must 
be put to their existence.” 

MINISTER OF THE INTERIOR, TALAAT. 

May 15, 1915. 

Mr. Henry Morgenthau, the American Am- 
bassador to Turkey during the time when 
the Armenians were being led to slaughter, 
in his book “Ambassador Morgenthau’s 
Story” quotes Talaat as saying: 

“I have accomplished more toward solving 
the Armenian problem in three months than 
Abdul Hamid accomplished in thirty years.” 
(p. 225) 

Mr. Morgenthau also relates a conversation 
with the other arch-criminal, Enver Pasha, 
the Minister of War. Morgenthau s ted 
that the Central Government was probably 
not to blame for the massacres. 

“Of course,” he continued, “I know that 
the Cabinet would never order such terrible 
things as have taken place. You and Talaat 
and the rest of the Committee can hardly 
be held responsible. Undoubtedly your sub- 
ordinates have gone much further than you 
have ever intended. I realize that it is not 
always easy to control your underlings.” 

“You are greatly mistaken” answered En- 
ver. “We have this country absolutely under 
control, I have no desire to shift the blame 
on our underlings and I am entirely willing 
to accept the responsibility myself for 
everything that has taken place. The Cabi- 
net itself has ordered the deportations. I am 
convinced that we are completely justified 
in doing this owing to the hostile attitude of 
the Armenians toward the Ottoman Gov- 
ernment, but we are the real rulers of Turkey 
and no underling would dare proceed in a 
matter of this kind without our orders.” 
(p. 231) 

Enver’s accusation that the Armenians 
had a “hostile attitude toward the Ottoman 
Government” is contradicted by his own 
words uttered months before the massacres 
and deportations began. 


MASSACRES AND DEPORTATIONS 


In the Report of the American Mission, 
headed by Major General James G. Harbord, 
published in the Congressional Record, May 
29, 1920, as Senate Document 266, we read: 

“Massacres and deportations were orga- 
nized in the Spring of 1915 under definite 
system, the soldiers going from town to town. 
The official reports of the Turkish govern- 
ment show 1,100,000 as having been deported. 
Young men were first summoned to the gov- 
ernment building in each village and then 
marched out and killed. The women, the old 
men and children were, after a few days, 
deported to what Talaat Pasha called ‘agri- 
cultural colonies’, from the high, cool, 
breeze-swept plateau of Armenia to the 
malarial flats of the Euphrates and the burn- 
ing sands of Syria and Arabia. The dead 
from this wholesale attempt on the race are 
variously estimated from 500,000 to more 
than one million, the usual figure being 
about 800,000. 

“Driven on foot under a fierce summer sun, 
robbed of their clothes and such petty ar- 
ticles as they carried, prodded by bayonet 
if they lagged, starvation, typhus, and dys- 
entery left thousands dead by the trail 
side. The ration was a pound of bread every 
alternate day, which many did not receive, 
and later a small daily sprinkling of meal on 
the palm of the outstretched hand was the 
only food. Many perished from thirst or were 
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killed as they attempted to slake thirst after 
crossing of running streams. Numbers were 
murdered by savage Kurds, against whom 
the Turkish soldiers afforded no protec- 
tion..." 

I respectfully submit to the attention of 
the Congress of the United States an excerpt 
from the Report of the King-Crane Com- 
mission also. 

We read in the Report: 

“They (the massacres) have not been 
crimes of passion of the moment. And they 
have involved cruelties horrible beyond de- 
scription. 

“For it must not be forgotten that this 
thing was not done in a corner. The evidence 
for few events in history has been more care- 
fully gathered, sifted and ordered. The 
Bryce report upon “The Treatment of Arme- 
nians in the Ottoman Empire 1915-1916,’ 
leaves no room for doubt of the essential 
facts. It is idle to attempt to deny it or 
appreciably to mitigate its force. 

“Lord Bryce, himself a trained historian 
Says of the report: ‘Nothing has been ad- 
mitted the substantial truth of which seems 
open to reasonable doubt.’ And in estimating 
the value of the evidence he calls attention 
to these facts: (1) ‘Nearly all of it comes 
from eye witnesses,’ (2) “The main facts rest 
upon evidence coming from different and in- 
dependent sources,’ (3) Facts of the same, 
or of very similar nature, occurring in difer- 
ent places, are deposed to by different and 
independent witnesses’—including Danish 
and German witnesses; (4) ‘The volume of 
this concurrent evidence from different quar- 
ters is so large as to establish the main fact 
beyond all questions’; (5) ‘In particular 1s 
it to be noted that many of the most shock- 
ing and horrible accounts are those for 
which there is the most abundant testimony 
from the most trustworthy neutral witnesses. 
None of these cruelties rest on native evi- 
dence alone.” 

And he adds: “A recollection of previous 
massacres will show that such crimes are a 
part of a long settled and often repeated pol- 
icy of Turkish rulers.” ... “The attempts 
made to find excuses for wholesale slaughter 
and for the removal of a whole people from 
its homes leave no room for doubt as to the 
slaughter and the removal. The main facts 
are established by the confession of the crim- 
inals themselves.” . . . “The disapproval of 
palliations which the Turks have put forward 
is as complete as the proof for the atrocities 
themselves.” 

A former Turkish Minister to Sweden, 
Mehmed Cherif Pasha, in a letter to the edi- 
tor of “Journal de Geneve” and later pub- 
lished in the “New York Times” on Septem- 
ber 21, 1915, branded “the Armenian atroci- 
ties perpetrated under the present regime 
(young Turks) as surpassing the savagery of 
Genghis Kahn and Tamerlane.” ...If there is 
a race which has been closely connected with 
the Turks by its fidelity, by its service to the 
country, by the statesmen and functionaries 
of talent it has furnished, by the intelligence 
which it has manifested in all domains— 
commerce, industry, science and the arts—it 
is certainly the Armenians. 

“Alas! At the thought that a people so 
gifted, which has served as the fructifying 
soil for the renovation of the Ottoman Em- 
pire, is on the point of disappearing from 
history—not enslaved, as were the Jews by 
the Assyrians, but annihilated—even the 
most hardened heart must bleed, and I de- 
sire, through the medium of your estimable 
journal, to express to this race which is being 
assassinated my anger toward the butchers 
and immense pity for the victims.” 

It is to be noted that Mehmed Cherif Pasha 
was the son of Said Pasha, the first Grand 
Vizier of Turkey under the new constitution. 

I could go on citing innumerable instances 
to prove the monstrocity of the men in the 
commission of a crime the enormity and 
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cruelty of which had no precedence in the 
recorded history of mankind. 

The Resolution known as H.J. Res. 143 sub- 
mitted in Congress jointly by the House Ma- 
jority Leader, Hon. Thomas P. (Tip) O'Neill, 
Jr. (D. Mass.), and Congressman Henry Hel- 
stoski (D. N.J.) and sponsored by many other 
Congressmen, to designate April 24, 1915, as 
“National Day of Remembrance of ‘Man's In- 
humanity to Man’,” deserves a unanimous 
acceptance in the House and the Senate of 
the United States. This statement “Man's In- 
humanity to Man” symbolizes the crime of 
Genocide committed by the Turks against the 
Armenians, and it is only fitting and proper 
that April 24, 1915, be recognized as the day 
best illustrating ‘““Genocide”—a word coined 
years after the first genocide in the 20th 
century. 

The purpose of the Armenians to seek such 
recognition is not to encourage a desire for 
vengeance, nor to inflame the hatred existing 
between the two neighboring peoples, but to 
bring to the attention of the civilized world 
the need for an equitable solution of the 
Armenian problem, hoping that the voice of 
truth and the call of justice will find an 
awakened conscience and a sympathetic atti- 
tude in the hearts and minds of all the 
peoples of the world. 


PINEY WOODS ARE HIS LIFE 


— 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. MATHIS. Mr. Speaker, recently 
the Atlanta Constitution printed an in- 
terview with one of my constituents, Mr. 
Robert C. Balfour of Thomasville, Ga., an 
accomplished forester and exceptional 
conservationist. Among the last of the 
rugged individualists, Mr. Balfour’s opti- 
mistic and self-reliant attitude merits 
the emulation of all Americans. A sample 
of Mr. Balfour’s 87 years of accumulated 
wisdom and insight are revealed in the 
newspaper’s interview and I commend it 
to the attention of my colleagues in the 
House and the Senate: 

[From the Atlanta Constitution, Apr. 21, 

1975] 
Piney Woops ARE His LIFE 

THOMASVILLE.—Robert C. Balfour Jr. leaned 
forward in his chair and apologized for “‘ser- 
monizing.” He wasn't really. It’s just that the 
man has a reverence for nature, having spent 
most of his life in the piney woods. 

Mr. Balfour has been cutting and growing 
trees for most of his 87 years, the latter ac- 
tivity as important to him as the former. He 
explained, “I’m not a bragging man, but I’ve 
always preached that I will leave my land in 
better shape than when I got !t. That will be 
something to brag about.” 

The interviewer was getting upset because 
the original intent was to talk about Mr. 
Balfour’s new book. Here I found myself 
more interested in the man than the book. 
(The book will have to wait.) 

Mr. Balfour recalled, “When I got out of 
Davidson College I began cruising timber for 
my father. I’m not a graduate forester but I 
am a self-made forester. What I learned was 
on the ground. And I’ve stayed in the woods 
just about ever since then ... Just about.” 

I asked, “Since you're a native of Thomas- 


ville, do you have any vivid memories of the 
early days?" Are those memories connected 


with the piney woods?” 
“That's right. When I was a kid—that’s a 
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long time ago—I rode on the first train be- 
tween Thomasville and Fitzgerald. I don't 
think I was over seven years old. I’d run 
from one side of that railroad car to the 
other. And it was one vast forest for as far 
as you could see. You never could see civili- 
zation for the entire trip.” 

Mr. Balfour arose, walked around his desk 
and said, “I suppose this is the only thing 
in this room older than me.” He indicated 
the most magnificent cross section of tree 
I had ever seen. “It’s 401 years old, according 
to its growth rings. That’s original growth 
long leaf (pine) and you could write the 
American history on it.” 

The woodsman then read the story printed 
by nature in the long leaf cross section, 
telling me of its hard years, which side faced 
north and which south, and how the top 
of this forest giant had died. “I found it 
five or six years ago, growing out there 
among the wire grass and turkey acorns. You 
remember that. That's where you'll find the 
long leaf, in the wire grass and turkey 
acorns.” 

Mr. Balfour sat down again, leaned back in 
his chair and did what he called sermonizing. 
I thought of it as wire grass prose and poetry. 
He talked of the salt-tinged Gulf breeze 
washing through eddies of pine forests to be- 
come the most enchanting perfume known 
to mankind. “You can go into the Temple of 
God, the biggest in the United States, and 
you can feel it spiritually. But you can go 
into the piney woods, where nothing can mo- 
lest your thoughts, look at the tops of those 
huge, original trees and you can realize that 
man didn't make them. You realize there's 
something beyond you. I can’t say it because 
it’s beyond saying. It’s a feeling, and how do 
you really describe a feeling?” 

It occurred to me that perhaps Robert Bal- 
four has described his feeling for the forests 
with actions, reforestation . .. which isn’t 
to say he’s bad with words either. 

“Mr. Balfour, if you’re 87 (I was tempted 
to ask for his birth certificate), what makes 
you so youthful in looks, actions and out- 
look? Do you jog?” 

“No, but I walk two and one-half miles 
each day in 30 minutes. And I swim 15 laps 
at the YMCA.” 

“Oh.” Kiddingly, I asked, “Is that all?” 

“I think the real secret to long life, mine 
anyway, is that nobody can stay mad with 
me. If you get mad and go out of this office, 
Tm gonna beat you home and we'll have an 
understanding no later than noon.” 

Robert C. Balfour Jr. walks gently through 
life. Flowers grow in his footprints. 


* HAWKINS-HUMPHREY FULL- 
EMPLOYMENT BILL 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. RANGEL. Mr. Speaker, as unem- 
ployment approaches 9 percent many 
Americans who have been untouched by 
the curse of poverty since the great de- 
pression are once again beginning to feel 
its ravages, which the poor have expe- 
rienced on a daily basis for decades. 

The American people demand that the 
Government take drastic action to head 
off another depression. The Congress 
must act, and act quickly if our current 
economic crisis is to be remedied. 

Fortunately the tools necessary to 
speed our economy to a quick recovery 
exist in this Chamber, and it is up to the 
Congress to use them. One of these tools 
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is the Hawkins-Humphrey full employ- 
ment bill which I enthusiastically sup- 
port. If enacted, this bill would provide 
this country with the means necessary 
to pry loose unemployment from our 
backs and help eliminate poverty from 
our shores. 

This bill would establish a comprehen- 
sive and permanent structure which 
would guarantee meaningful and useful 
employment at a decent wage to every 
adult American willing and able to work. 
This new policy would contrast sharply 
with the current practice of setting a 
tolerable level of unemployment for a 
narrowly defined force generally the 
poor, black, and powerless in our Nation. 
This figure very seldom represents the 
true extent of the problem as far as 
these groups see it. 

Unemployment in many black com- 
munities throughout the Nation runs as 
high as 14 percent, and is nearly three 
times as high for black teenagers. In 
many industries such as the construc- 
tion industry, unemployment is as high 
as 25 percent. These figures represent a 
series of isolated depressions that 
threaten the entire economy, but are 
not refiected by our current national un- 
employment index. 

Probably the most important thing this 
bill would accomplish is the employment 
of millions of Americans who are now on 
unemployment and public assistance 
rolls. In addition to the increased money 
supply that would be generated, this new 
army of once idle workers could generate 
their energies to deal with the problems 
that have plagued our society for dec- 
ades. These poeple would not be engaged 
in “busy work.” Instead they would be 
employed in meaningful jobs that would 
pay wages rather than give handouts. 
The construction of much needed water 
pollution facilities and energy producing 
plants, for instance, would contribute to 
the betterment of our country and would, 
in turn provide even greater stimulus to 
our sagging economy. 

It is truly a paradox of our economic 
system that unemployment could be 
nearing 9 percent when so much remains 
to be done. Our economy is going through 
a transition and it is up to the Congress 
to provide the leadership to connect the 
needs of our society with our currently 
idle human resources. 

Congress must strike hard and fast if 
our economic problems are to be con- 
curred. A course of action that provides 
an incomplete dose of economic medicine 
would doom our economy to a relapse and 
inevitably, further decline. Unfortu- 
nately, up until now, the proposed solu- 
tions to the unemployment problem 
would not provide enough jobs to fully 
activate our economy. 

The Hawkins-Humphrey unemploy- 
ment bill would give our economy the 
shot in the arm that it needs to get mov- 
ing again. It would provide a framework 
from which our economy could rebuild 
itself. 

Once recovered, our economy would 
again be able to absorb the majority of 
those who were provided jobs under this 
bill. The minimum hourly wage that this 
bill would provide would not compete 
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greatly with the hourly wages paid by 
most of private industry. Those people 
who now are unable to find jobs would 
be given the opportunity to provide them- 
selves and their families with an ade- 
quate income while enjoying the dignity 
that is inherent in doing an honest days 
work. It is my belief that no one should 
be forced to accept unemployment checks 
when they are willing and able to work. 
This bill would relieve this discrepancy. 

I call on my colleagues to join me in 
supporting this absolutely essential bill, 
which if enacted, would lay the ground- 
work for our economy’s recovery. 


THE VIETNAM ISSUE: CONGRESS 
SHOULD PROCEED WITH CAUTION 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, yesterday’s New York Times 
contained two editorials and a thought- 
ful article reflecting on current events in 
South Vietnam. 

I have already expressed my concern 
about the wisdom of U.S. troop place- 
ment in South Vietnam to assist in the 
evacuation process. Such military inter- 
vention, however innocent it may appear 
on the surface, could provoke the North 
Vietnamese Army into an all-out attack 
on Saigon. The mere presence of the 
U.S. military could be used as a justi- 
fication of such an attack by the North 
Vietnamese. Do we really wish to provide 
them with an excuse? Why are troops 
needed now, when the evacuation of 
American personnel and their dependents 
has been accomplished for the most part? 
Who are the South Vietnamese nationals 
that are now being evacuated? Who is 
responsible for determining which South 
Vietnamese nationals will be evacuated, 
and what is their order of priorities? 

Mr. Speaker, I hope my colleagues will 
reflect on these questions, and I hope they 
will also keep in mind the fact that 
South Vietnam is falling because its own 
leaders and its own army literally de- 
serted it in its darkest hour. 

I do not think we need to flagellate 
our national conscience with imaginary 
guilt feelings. We have done all that any 
one country could do to help South Viet- 
nam. We have spent $150 billion and we 
have lost 50,000 young American lives 
in our attempt to help. I do not believe 
we should risk any further military in- 
volvement in South Vietnam, and I hope 
my colleagues will be alert to the risk 
that is inherent in sending American 
troops into Saigon, albeit for an innocent 
purpose. 

Mr. Speaker, the articles from the New 
York Times bring certain realities con- 
cerning the South Vietnamese conflict 
into clear focus, and I am sure my col- 
leagues will benefit from the thought- 
ful views that have been expressed re- 
garding U.S. responsibilities that have 
been and are being fulfilled, and the re- 
sponsibilities of the South Vietnamese 
Government, which were clearly abdi- 
cated. 
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Mr. Speaker, the three articles from 
the April 22, 1975, New York Times 
follow: 

[From the New York Times, Apr. 22, 1975] 
WALKING SOFTLY 
(By William V. Shannon) 


WASHINGTON.—The defeat of American 
policy in Cambodia and Vietnam underscores 
the need for a clearer understanding of this 
nation’s world role. It is necessary to look 
beyond the guilt, the disappointment and 
the recrimination of today. 

The military intervention in Indochina 
marked the farthermost extension of this 
country’s involvement in every remote and 
peripheral struggle against Communist 
power. For years, the United States has been 
trying to undo that mistake and retract to 
strategic positions around the world that are 
clearly in accord with national interests and 
are therefore viable and defensible. 

The need is for a coherent foreign policy 
that is based on something less than the 
flamboyant globalism of the Truman Doc- 
trine of 1947 but that is not a retreat into 
America First isolationism. The United States 
cannot “go it alone” but neither can it be 
the world's policeman, investigating every 
political mugging and every ideological al- 
tercation on every block. Former President 
Nixon tried to reformulate American foreign 
policy but, in rhetoric and in practice, his 
Nixon Doctrine was President Truman's 
globalism warmed over. 

In several recent speeches, President Ford 
has done more to demonstrate the need for 
& restatement of American policy than to 
answer that need. Instead of cutting past 
losses, he has dwelled on them and even 
magnified them. Thus, in addressing news- 
paper editors last week, he reiterated his 
view that if only Congress had appropriated 
all the military aid funds requested for 
South Vietnam over the last two years, the 
“tragic situation” there might never have 
occurred. 

Such analysis and such speculations are 
worse than fanciful. They are unbecoming to 
an American President. Undoubtedly, the So- 
viet Union and China have continued to be 
zealous in aiding their political clients in 
Indochina, while the United States has grad- 
ually reduced aid to its clients. But at the 
reduced level, American aid was still sub- 
stantial. Moreover, the sudden spectacular 
collapse of South Vietnam's armed forces 
was not caused by any immediate or prospec- 
tive lack of weapons and equipment. This 
rout was due to poor generalship and a 
crumbling of morale in the army. 

Unlike the Russians and the Chinese, 
Americans could not fight a war by proxy 
in Indochina because aid alone was not 
enough to sustain its political clients. In- 
tensive bombing by the United States Air 
Force and support by United States ground 
troops were necessary as well, In the light 
of those facts, President Ford is reading the 
wrong lesson in the Indochina defeats. 

The President also misses the mark in his 
recurrent criticisms of a “new isolationism” 
and his warnings that the United States can- 
not “withdraw from One World and go it 
alone.” Isolationism would be an unconvinc- 
ing theme for any President of a nation that 
stations troops in West Germany and South 
Korea, had a naval fleet patrolling the Medi- 
terranean, and is actively engaged in seeking 
a peaceful settlement in the Middle East. 

Americans are seeking—more earnestly 
perhaps than at any time since the inter- 
ventionist vs. isolationist debate of 1939-41— 
to define the scope and character of their 
country’s involvement in world affairs. In- 
stead of clarifying this complex problem, 
President Ford overshoots the mark by urg- 
ing the impossible or warning against the 
implausible. 

Whether President Ford and Secretary of 
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State Kissinger find it congenial or not, they 
can in the next two years shape American 
foreign policy successfully only if they genu- 
inely share the intellectual and political bur- 
den with the opposition-controlled Congress. 
Such sharing need not be a prescription for 
weakness. President Truman, as politically 
beleagured in 1947-48 as Mr. Ford is today, 
cooperated successfully with the opposition- 
controlled 80th Congress. Republican leaders 
were closely consulted in making policy with 
respect to the Marshall Plan, and there was 
as much of Republican Arthur Vandenberg 
as there was of Democrat Harry Truman in 
the Truman Doctrine. 

If it is to work with Congress in evolving 
an American foreign policy backed by a 
broad bipartisan consensus, the Ford Admin- 
istration has to recognize that popular sup- 
port for the old policies in Southeast Asia 
has vanished. The Democratic majorities in 
Congress are not being blind or willful in 
disregarding the Ford-Kissinger recommen- 
dations. They are responding to the readily 
perceived course of public opinion. In place 
of the ghosts of yesterday's policies, the Ad- 
ministration and Congress together can cre- 
ate new and viable policies for the future on 
the basis of equality and cooperation. Only 
on that basis is success possible in a divided 
Government and a perplexed and question- 
ing nation. 


NEXT STEPS IN VIETNAM ... 


The resignation of Nguyen Van Thieu as 
President of South Vietnam lessens the prob- 
ability of a bloody fight to the finish that 
had been haunting the city of Saigon. An 
entirely new situation now exists, and the 
Vietnamese parties have at last a clear op- 
portunity for an orderly political evolution 
consistent with the 1973 Paris agreements. 

With ten divisions of the North Vietnamese 
Army still ringing the South Vietnamese 
capital, and three-quarters of the country 
severed from Saigon’s political and military 
authority, there can be no illusions about 
where the power lies at this juncture. Nor 
can Saigon nuture any realistic hope of pur- 
suing further the ruinous policy that brought 
President Thieu to his downfall. The situ- 
ation in Vietnam is far more complicated 
than a straightforward military conquest 
of one country by another, however, and 
talks toward a political settlement will not 
necessarily be the equivalent of negotiation 
by victor’s diktat. 

For weeks past, representatives of the pro- 
Communist Provisional Revolutionary Gov- 
ernment have assured neutral diplomats 
that they stood prepared to enter political 
negotiations with a Saigon Government more 
representative and more committed to the 
Paris accords than the regime of President 
Thieu. There are indications that Hanoi’s 
overwhelming forces have deliberately held 
back from direct attack on the capital for 
the past several days, in the expectation that 
General Thieu would withdraw. 

Under the Paris agreements, South Viet- 
nam’s political future is to be determined 
by a National Council of Reconciliation and 
Concord, composed in equal measure of rep- 
resentatives from the P.R.G., the Saigon 
Government and a third group of mutually 
acceptable politicians unaffiliated with either 
force. 

The French Government, which has been 
actively mediating behind the scenes for sev- 
eral weeks, took the initiative yesterday in 
proposing the urgent commencement of talks 
toward the formation of such a council. Even 
before that possibly cumbersome process gets 
under way, military representatives of the 
two Vietnamese sides could well meet at 
Saigon’s Tan Son Nhut airport to agree on 
an immediate cease-fire in place, pending 


discussions in which Hanoi and the P.R.G. 
may not remain in total accord. 
The United States should do nothing to 
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impede this process, and there is every rea- 
son to continue the evacuation of all but the 
most essential American personnel from 
Saigon. The presence of thousands of Ameri- 
cans in the besieged capital has only posed 
an extra irritant in recent weeks; their main 
function was to assist, in one way or another, 
in a war effort which has now 
Continued evacuation now in no way pre- 
cludes ongoing American assistance in ref- 
ugee relief and other emergency humani- 
tarlan functions, however, if requested by the 
new civil authorities. Evacuation of thou- 
sands of Vietnamese who may feel in danger 
from their past close associations with the 
United States mission can now become a 
matter for orderly negotiations among the 
Vietnamese parties. 

South Vietnam’s future remains cloudy 
and the tragedy of the Vietnamese people is 
far from over. But the capital city of Saigon, 
its normal population swollen by refugees 
from the fighting all around, has presumably 
been spared the fate of an enemy conquest 
that until yesterday had seemed so 
imminent. 

. . . AFTER PRESIDENT THIEU 

The bitterness toward the United States 
with which President Thieu left office refiects 
his mistaken belief that the Paris “peace” 
agreements were in fact his license to con- 
tinue the war under another guise. From 
what has now been learned about former 
President Nixon’s secret correspondence 
prior to South Vietnam's reluctant adherence 
to those accords, it is reasonable to conclude 
that his American allies did little to disabuse 
President Thieu of this conviction. 

The war never stopped in Vietnam. The 
attempt to embark on an era of national 
reconciliation, in all the pious terms ham- 
mered out in Paris, never got under way. 
Only when the full diplomatic correspond- 
ence is released for public inspection will it 
be possible to know for certain this was the 
tacit intent of Saigon and Washington all 
along. 

Enough is known now, however, to indicate 
that President Thieu was given to believe 
that he could count on Washington's mili- 
tary and political support for his Govern- 
ment to an extent far beyond the written 
agreements signed in Paris. 

One after another, Administration officials 
were dispatched to Saigon to assure President 
Thieu that the United States regarded his as 
the “sole legitimate Government” in South 
Vietnam; the carefully evolved program for 
political compromise defined in Paris disap- 
peared quickly from subsequent American 
rhetoric in favor of praise for the “develop 
ment of political institutions and .. . the 
political stability that has prevailed in South 
Vietnam.” These emissaries, President Thieu 
declared yesterday, further committed the 
United States to prevent any new North 
Vietnamese “aggression,” a commitment ab- 
sent from any of the official documents which 
the Nixon Administration conveyed to Con- 
gress. 

Secre of State Kissinger admitted 
earlier this month that President Thieu had 
received promise of “vigorous reaction” from 
this country in the event that North Viet- 
nam violated the truce on a large scale. How- 
ever, the Congress had banned further Amer- 
ican military engagement in Indochina as 
early as August, 1973; hence any promise of 
“vigorous reaction” involving an American 
combat role was a promise which from that 
date on, could not possibly be fulfilled. 

President Thieu’s decade in office turned 
out to be disastrous for the people of South 
Vietnam. He did bring to their government 
a strong central leadership to replace the 
series of coups and shifting juntas that 
threatened the nation with collapse from 
within; but throughout his tenure his 
strongest prop was his near-certain ability 
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to deliver the largesse of the United States— 
the troops, planes and missiles, and the mili- 
tary and economic supplies that kept the 
society more or less together as it enriched 
the ruling group of Saigon. 

But his program for leadership prescribed 
war; there was no room in it either for com- 
promise with his non-Communist political 
enemies or for the kind of compromise peace 
that the world was allowed to believe had 
been achieved in Paris. When that war policy 
failed, through his own strategic errors as 
well as the crumbling of his American main- 
stay, President Thieu could no longer main- 
tain his near-autocratic rule over the people 
of Vietnam. 


MEMO ON A SOLUTION FOR 
SOUTH VIETNAM 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. CARR. Mr. Speaker, Nguyen Thai 
was born in 1930 in Hue, He came to the 
United States in 1950 and accepted a 
scholarship in the Southeast Asia pro- 
gram sponsored by Cornell University. In 
1954, he returned to South Vietnam to 
assume a position in the Diem govern- 
ment serving at one time as Assistant 
Administrator for American Aid. He left 
the Diem government when it became 
clear that reform efforts were not well 
received. In 1962 he accepted an Asso- 
ciate Neiman fellowship at Harvard and 
upon completion once again returned to 
South Vietnam, this time as a private 
businessman. 

In 1969 Mr. Thai accepted a request to 
assist South Vietnam’s Special Adviser 
to the Paris Peace Talks but withdrew in 
disagreement with Thieu’s policies. 

Mr. Thai has prepared an analysis of 
Thieu’s strategy in dealing with the 
States, and suggests some noteworthy 
alternatives for South Vietnam. I feel 
that it should be required reading not 
only at the State Department and De- 
partment of Defense, but also here in the 
Congress. 

I insert it in the Recorp at this point: 
MEMO ON A SOLUTION FoR SOUTH VIETNAM 
(By Nguyen Thai) 

THIEU'S WITHDRAWALS IN SOUTH VIETNAM 

Within the last two weeks the Saigon gov- 
ernment abandoned nearly half of South 
Vietnam’s territory, including the politically 
important city of Hue and several strate- 
gically located areas in the Highlands which 
had costed so much U.S. and Vietnamese 
blood to occupy before. 

Meanwhile in radio broadcasts to South 
Vietnamese, Thieu explained that the with- 
drawals from the Highlands were necessitated 
by strategic considerations and gave reas- 
surances that he would never give up the 
ancient imperial capital of Hue.” 

In Saigon, as usual Thieu made believe 
that any policy decision he took had the 
full concurrence and support of the U.S. 
administration which never failed to grant 
him the military and economic aid he re- 
quested. Whether or not this time Thieu’s 
sudden decision to withdraw so drastically 
had the support of the U.S., it undeniably 
created disastrous consequences. Strategic 
withdrawal or not, the abandoning of nearly 
half of South Vietnam in two weeks critical- 
ly weakened Saigon’s position against Com- 
munists. 
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THIEU’S MANEUVERS 


What Thieu might have intended to 
achieve was to silence his non-Communist 
opposition which was becoming increasingly 
vocal and to force it to side with him during 
this crisis which threatens to bring the final 
collapse of South Vietnam. 

On the U.S. side, Thieu might have hoped 
that his tragic withdrawal could prompt a 
reluctant Congress to quickly vote further 
aid in order to help Saigon solve its urgent 
refugee problem and to avoid the blame for 
having betrayed an ally. 

Thus once again Thieu maneuvered to ap- 
peal to U.S. conscience and prestige in order 
to force the U.S. administration to continue 
dealing with him ås the sole existing legal 
government in South Vietnam. 

If worse comes to worse and his maneuvers 
fail to convince either the U.S. Congress or 
the South Vietnamese opposition, Thieu 
could still expect to hang on to power until 
the final collapse of Saigon to Communists 
and thus make sure that no non-Communist 
opposition could replace him in power. 


U.S. POLICY ALTERNATIVES 


1. Stick with Thieu: If the U.S. decides to 
stick with Thieu and tries to save whatever 
is left of South Vietnam, it may have to 
resume massive bombings on North Vietnam 
and newly-controlled Communist strong- 
holds in the South in order to stall the 
final collapse of Saigon. It is doubtful that 
these massive bombings will save South Viet- 
nam from a Communist take-over because in 
the past, under better conditions, they failed 
to do so and because they cannot help Thieu 
correct his basic political weaknesses. Even- 
tually events will take their course in South 
Vietnam and at this point the US. will 
have to adopt a hands-off policy, but in this 
case the responsibility for the final collapse 
of Saigon will rest on the U.S. 

2. Dissociate from Thieu: If on the other 
hand the U.S. decides now to dissociate itself 
from the Thieu regime which has obstructed 
the implementation of the 1973 Paris Peace 
Agreement (PPA), then this agreement to 
which the U.S. is a signatory, could provide 
the legal and practical framework for the 
U.S. to solve its present Vietnam dilemmas. 

The PPA provides for the creation of the 
Council for National Reconciliation (CNR) 
in which representatives of the GVN (Saigon 
government), PRG (South Vietnamese Com- 
munists) and non-Communist neutralists 
will play an equal role in deciding the politi- 
cal future of South Vietnam. 
ADVANTAGE OF THE COUNCIL FOR 

RECONCILIATION 


For U.S.: With the creation of the CNR 
through which the South Vietnamese people 
may at long last exercise their right of self- 
determination, the political responsibility of 
the U.S. toward the South Vietnamese will 
be greatly mitigated. And should the US. 
decide to give humanitarian relief to the 
millions of South Vietnamese war refugees 
and non-military aid for the rehabilitation 
of the war-devastated country, the CNR will 
be the proper channel which will minimize 
the risks of corruption and misuse. 

For South Vietnamese: At this critical 
moment, it is a big question whether or 
not the political solution provided for by the 
PPA will save South Vietnam from a Com- 
munist take-over. But caught in the present 
desperate situation, non-Communist South 
Vietnamese see that as the only hope avail- 
able. And especially if the U.S. supports this 
political solution, it will have a tremendous 
morale~boosting effect on the South Viet- 
namese who will then get a chance to exercise 
their right of self-determination. 

For Vietnamese Communists: For the 
Democratic Republic of Vietnam (North 
Vietnam) and the Provisional Revolutionary 
Government (South Vietnamese Commu- 
nists), the CNR solution may give them a 
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chance to adopt in South Vietnam a policy 
which, though friendly to Communism, may 
be neutralist to benefit the long range in- 
terests of the Vietnamese people as a whole 
(See point 5 of the PRG Peace Proposal on 
page 2 of the attached MNR Bulletin). 

EMERGENCE OF NEUTRALIST THIRD FORCE 

In the present circumstances the emer- 
gence of the neutralist third force to par- 
ticipate in the CNR is very delicate matter. 

Non-Communist leaders opposed to Thieu 
do exist. But the success or failure of the 
neutralist elements in the CNR will depend 
on the composition and the criteria which 
determine the selection of neutralist repre- 
sentatives. The latter most of all must pre- 
sent a united front to reflect the legitimate 
aspirations of the majority of the South Viet- 
namese population. They must also be tech- 
nically competent enough to solve the urgent 
problems of South Vietnam. 

Beside the criteria of representativeness 
and competence, in the selection process 
of the neutralist representatives in the CNR 
it is important to identify the qualified rep- 
resentatives of the major religious and po- 
litical groups of South Vietnam, to know 
exactly who is who, who is related to whom 
in what way and who can trust whom. Any 
random selection which disregards these in- 
tricate relationships will most likely doom 
the neutralist representatives at the outset 
and also discredit the CNR as a political 
solution. 

March 25, 1975. 


SOCIAL SECURITY REFORM 
AMENDMENTS 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. ARMSTRONG. Mr. Speaker, today 
I am introducing the Social Security Re- 
form Amendments of 1975. 

These reform amendments are aimed 
at helping those Americans who have 
worked and sacrificed and paid social se- 
curity taxes for years. 

The main features of this legislation 
are: 

First. Repeal of the earnings limita- 
tion for social security recipients; 

Second. Repeal of the so-called living- 
in-sin provisions of current social se- 
curity law; 

Third. Equal treatment for widows and 
widowers, husbands and wives; 

Fourth. An optional exemption of so- 
cial security recipients 65 and over from 
paying further social security taxes; 

Fifth. Repeal of provisions which force 
beneficiary’s heirs to return a check al- 
ready “earned” and mailed; 

Sixth. Partial reform of the medicare 
billing system for doctors’ services; and 

Seventh. Elimination of the 5-month 
waiting period for social security dis- 
ability. 

REPEAL OF THE EARNINGS LIMITATION 


One of the most unfair sections of 
present social security law is the earn- 
ings limitation. Applying welfare-type 
concepts of earnings limitations to the 
social security program makes second- 
class citizens out of millions of retired 
Americans. At present, social security 
benefits are reduced $1 for every $2 
earned by a recipient—except for those 
over age 72. 
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In my opinion, it is completely unfair 
to force senior citizens to live on below- 
average incomes. It is contrary to self- 
respect and the American tradition of in- 
dividual initiative. 

I base this legislation on three con- 
siderations: 

First. The present limitation, which 
reduces social security benefits when the 
retired person earns in excess of $2,400 
per year, forces many senior citizens to 
live on below-average incomes. In a time 
of rampant inflation, it is virtually im- 
possible for social security benefits to 
keep pace. A lowering spiral of living 
standards is inevitable for these retired 
persons. 

Second. The present limitation applies 
only to earned income, not to investment 
income. So those who are fortunate 
enough to have accumulated investments 
in stocks and bonds, savings accounts, 
rental properties, and so on can have 
unlimited income from these sources. 
But those who have no such investments 
are precluded from supplementing their 
social security with any susbtantial 
amounts of earnings. 

Third. The principle of an earnings 
limitation is wrong. 

Social security is not and was never 
intended to be a form of welfare. It has 
been earned by American workers and 
their employers who have paid the cost 
of this program through payroll taxes. 
In most cases, workers pay far more in 
taxes during a lifetime of work than 
they can possibly draw in benefits. To 
deny them something they have paid for, 
at least a partial return on their pay- 
ments, is completely unfair. 

Many Americans have no need or wish 
to work beyond normal retirement age. 
But millions of others need the extra 
income and enjoy the activity which part 
or full-time work provides. 

It is long past time for us to stop 
penalizing those Americans who need or 
want to be productive workers and who 
deserve far better treatment than the 
present law allows. 

REPEAL OF LIVING-IN-SIN LAWS 

My bill also repeals the living-in-sin 
provisions of social security. In a nut- 
shell, these restrictive clauses, retained 
in the name of economy, have little econ- 
omy and create only anguish. A widow 
and a widower who would like to re- 
marry, but cannot afford the financial 
loss, are forced either to deny themselves 
what happiness they might have together 
or often to go against their long-held 
beliefs and live together unmarried. 

In either case, the Government is 
creating unhappiness as well as denying 
— earned rightfully over years of 
work. 

The present law is an affront to the 
dignity of older Americans, respected 
citizens often struggling in relative poy- 
erty to retain their own self-respect. Re- 
peal of the living-in-sin provisions of 
the current Social Security Act is the 
least we can do for them. 

EQUAL BENEFITS FOR MEN AND WOMEN 

Times have changed drastically over 
the past quarter century, especially in 
the increasing number of women work- 
ing—and the trend of working women is 
going to increase. We are already seeing 


April 23, 1975 


househusbands as well as housewives— 
but once again, there is no provision in 
the law to fairly deal with the changing 
times. 

If a husband covered by social secu- 
rity dies, his wife is presumed eligible for 
benefits even if she is working, and has 
always worked. But if a working woman 
covered by social security dies, under the 
current law, her husband must go 
through an ordeal of proving his de- 
pendency, even if he has been totally de- 
pendent. The recent Supreme Court deci- 
sion only touched a very limited section 
of the law, leaving the provisions cover- 
ing dependent widowers, for example, 
uncovered. 

Without a change in the law, social 
security could go back to the old system 
next week and force another series of 
legal battles. 

It is time to end this unspoken hypoc- 
risy—the over 30 million working women 
in America deserve the same protection 
for their dependents as working men. 

EXEMPTION FROM FICA TAXES 


“In this world, nothing is certain but 
death and taxes,” said Benjamin Frank- 
lin. 

For most beneficiaries who have been 
covered almost their entire working lives, 
death comes too soon and the social se- 
curity taxes are too high. 

Another absurdity is the payment of 
social security taxes by social security 
beneficiaries. Consider this situation, all 
too common, in my opinion: A worker 
must supplement a monthly social secu- 
rity check by working full or part time 
to make ends meet. Yet even though he 
has paid into social security for over 30 
years, he is further taxed by social secu- 
rity on his meager earnings, meaning he 
has to work just that much longer. 

REFORM OF “LAST CHECK” PROCEDURES 

Another area of pettiness generated by 
current laws and regulations is the final 
check a beneficiary receives. According 
to Social Security Administration’s reg- 
ulations, an individual’s eligibility ter- 
minates the month before he dies. So an 
individual can run up bills, but the heirs 
cannot even pay off debts with the check 
for that month, even if the individual 
dies on the last day of the month. 

I personally have come across cases 
where the Social Security Administra- 
tion refused to honor checks which were 
properly endorsed and deposited, but did 
not clear the banking system by the time 
of the beneficiary’s death. My proposal 
would not change the benefits or entitle- 
ments of the system in any way, but 
would simply allow a beneficiary and his 
heirs full benefits for the last month the 
recipient is alive. 

MEDICARE PAYMENT REFORM 

I have proposed a simple change in the 
medicare payment system to remedy a 
problem originally brought to me by a 
constituent. 

A man’s wife dies of a sudden illness 
requiring expensive hospitalization and 
doctors’ services, but she is covered by 
medicare. So his bills can be paid? Hard- 
ly . . . medicare cannot reimburse him 
until he has paid the doctors’ bills in full. 
Although he has supplementary health 
coverage, his health insurance company 
cannot make any settlement until medi- 
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care does. Because of the other expenses 
of his wife’s illness he does not have the 
funds to pay the four specialists required. 
His only alternative is to borrow the 
money, if he can, pay the bills and hope 
medicare can process his reimbursement 
before the interest on the loan mounts 
too high. 

But in any case, this system keeps the 
doctor waiting, effectively increases the 
price of health care, and may in fact 
keep the doctor from ever getting paid. 

I, therefore, propose that medicare be 
empowered to pay the doctor his share 
directly. While this system also has 
drawbacks, such drawbacks are minimal 
compared to the present chaos. 

DISABILITY WAITING PERIOD REDUCTION 


The last section of the reform package 
I am proposing eliminates the present 
5-month waiting period required to ob- 
tain eligibility for social security disa- 
bility payments. 

Right now, a 5-month waiting period 
is required before a qualified disabled 
individual can draw disability benefits. 
During this waiting period, no disability 
benefits, retroactive or otherwise, can be 
paid. Until the replacement of local wel- 
fare by the supplemental income plan— 
SSI—last year, a disabled individual 
could draw local welfare. Now, however, 
SSI will not grant benefits until the dis- 
abled worker’s case is resolved by social 
security. 

That means he cannot receive any in- 
come for 5 months if he is really dis- 
abled. The very system which is supposed 
to protect him denies him any income for 
5 months. 

This is utterly absurd. 

In my district alone, I know of more 
than 20 cases of this nature created by 
this particular law. And those are only 
the ones which have come to my atten- 
tion. 

This kind of “Catch-22” is utterly ab- 
surd. It should be changed, and the 
sooner the better. 

Mr. Speaker, I ask my colleagues to 
join in supporting this meaningful re- 
form of the social security system. These 
amendments are solid reforms—long 
overdue—to assure those Americans who 
have supported social security with years 
of taxes are treated fairly in the retire- 
ment years. 


DR. ELDRIDGE H. BROWN 
HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. SPENCE. Mr. Speaker, it is always 
gratifying to see recognition come to 
those who are deserving because of hard 
work, perseverance, and dedication. This 
is especially true when the successful 
individual is not only a constituent but 
a long-time close personal friend. Thus, 
I am especially proud to call the atten- 
tion of my colleagues to an initiative on 
the part of my constituent which will be 
of vital interest to all of us, and to our 
children. 

Dr. Eldridge H. Brown is an optome- 
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trist in Columbia, S.C. Like most optom- 
etrists, he has been concerned for years 
about the widespread incidence of faulty 
vision among schoolchildren, and espe- 
cially the severe emotional and academic 
problems which can result when the child 
does not know that he cannot see prop- 
erly. Dr. Brown has said: 

When a child doesn't know he has a vision 
problem, he thinks, “I can't read this. I must 
be dumb.” But once his vision is corrected, 
he can perform on an equal basis with his 
classmates ...in the classroom and on the 
athletic field. 


What sets Dr. Brown apart from others 
who share his concern is the fact that 
Dr. Brown decided to do something about 
it. The result is a 14%4-minute cartoon 
entitled “Dr. Tom and His Magic 


film 
Tree. 

One of the many articles which have 
been written about Dr. Brown and his 
film had this to say: 

Dr. Brown’s life dream has been to find a 
way to help youngsters who stumble through 
life not realizing they have poor vision. With 
the completion of his cartoon film, “Dr. Tom 
and His Magic Tree,” Dr. Brown’s dream is 
coming true. 


When he was president of the South 
Carolina Optometric Association in 1971, 
Dr. Brown presented his idea for the 
film at the council’s biannual meeting. 
The proposal immediately took hold 
among his colleagues, and a production 
company in Hollywood offered to put the 
film together. I have seen the film my- 
self, Mr. Speaker, and I can assure all 
parents that it is a first-rate effort. As 
one article commented: 

The cartoon is a slick professional product 
that would have made Walt Disney proud. 


“Dr. Tom and His Magic Tree” is now 
receiving nationwide recognition. The 
television program “Sesame Street” will 
show the film this summer, and another 
favorite children’s program, “Mr. 
Rogers,” will also use the film, as will 
the National ETV Network. The Univer- 
sity of South Carolina will serve as the 
distribution center for “Dr. Tom and His 
Magic Tree,” and the university’s divi- 
sion of educational services has played 
an active part in creating teaching aid 
materials to accompany the film. 

Mr. Speaker, vision is the most precious 
of our senses, and as Members of Con- 
gress, it is important that we encourage 
efforts to emphasize good viewing habits 
to our young people. Dr. Brown is a per- 
fect example of the dedicated profes- 
sional whose efforts are richly deserving 
of both encouragement and recognition 
by this body. 


NEED FOR COOPERATION BETWEEN 
PRESIDENT AND CONGRESS 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 
Mr. McCLOSKEY. Mr. Speaker, one 
of the positive aspects of an otherwise 
tragic series of events concerning the 


U.S. relationship to various countries in 
Southeast Asia is the concensus of opin- 
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ion in our country on the need to pro- 
ceed in a new spirit of cooperation and 
bipartisanship between the Congress and 
the President in the conduct of our for- 
eign policy. I am encouraged by this 
spirit, the necessity of which is articu- 
ated in the recent article written by our 
colleague, Mr. Rrecie, This article ap- 
peared recently in the Los Angeles Times, 
and I include a copy of it for the RECORD: 
GERALD FORD'S CRUCIAL TEST ON VIETNAM 
(By Donar W. REGLE, Jr.) 

When President Ford addresses the Joint 
Session of Congress tonight on foreign pol- 
icy, he will make or break his Administra- 
tion. 

While there are many urgent foreign poli- 
cy issues to consider—various situations 
where our strategic interests are genuinely 
involved—the burning issue that will tell the 
tale is Vietnam, a case where our strategic 
interests are clearly not involved. 

The reason Vietnam takes on overriding 
importance is that it poses a crucial test 
of Gerald Ford, as the man and the Presi- 
dent. After many agonizing years of the 
most intense first-hand exposure, Vietnam 
is the one foreign policy issue that the 
American public and Congress understand 
fully as well as the President. In fact, being 
less insulated than he is, we may well 
understand it better. 

So, what Ford says on this, the one issue 
where his audience can properly apply their 
own independent judgment, will determine 
how much trust and confidence his listeners 
can have in his assessment of other problems, 
both foreign and domestic. 

If what he says on Vietnam is a mindless 
replay of the 10-year Johnson/Nixon sound- 
track on the issue (and Ford's own utter- 
ances in recent weeks), he might as well 
discard the rest of his prepared text, for 
whatever it says won’t matter. He will be 
tuned out, as happened to recent Presidents 
before him. 

The American people did not elect this 
President, and they do not yet know him 
well. They will follow him only as long as he 
leads wisely. If he rides off in the wrong di- 
rection, he will be traveling by himself. 

With the recent climactic events in Viet- 
nam and Cambodia, an overwhelming major- 
ity of the American people, after a decade 
of division and rancor, have broken loose 
from what was left of the old self-deceptions 
and myths about Southeast Asia. They have 
come together in a solid national consensus 
on America’s future role in Southeast Asia. 
Thus the 94th Congress, which has just 
returned from a week of face-to-face con- 
tact with its constituents, is speaking that 
new consensus with one voice: 

—"No more U.S. military expenditures in 
Southeast Asia.” 

—‘Humanitarian aid, yes. Military aid, 
no.” 

Now that the American people and their 
elected Congress choose to close the book 
on U.S. military involvement in Southeast 
Asia, nothing Ford can say or do will change 
that. The iron fact is that no additional 
money will be appropriated for military as- 
sistance in Southeast Asia; that is a final, 
irreversible judgment. 

So what is really at stake tonight is the 
credibility and future leadership potential 
of the Ford Administration. The cost of 
further propping up of President Thieu will 
be the loss of mainstreet America. So it is 
an issue and moment of enormous con- 
sequence. 

For our ailing nation desperately needs a 
President who can earn and keep its faith— 
one whose judgment is sound and sensible. 

If the President has the good sense and 
strength of character to face these new facts 
and why they are legitimately based, he will 
announce that his Administration has 
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decided to change course, to withdraw the 
request for additional military expenditures 
in Southeast Asia and in its place to submit 
@ request for humanitarian assistance only. 
Furthermore, he will say that, after careful 
evaluation, it is his judgment that this new 
course will serve the best long-run interests 
of the people of Southeast Asia, of America 
and the balance of the world. 

Such a declaration would trigger standing 
applause in the House chamber and through- 
out the nation, not because it is a happy de- 
cision but because it’s the right one. 

The rest of the world would see America 
united again. The consequence for the United 
States in the world community would be a 
new posture of strength, not weakness. This 
strength would be based on national unity 
and a realistic concentration of our resources 
in areas where our strategic and moral in- 
terests truly lie. 

As to the establishment of a new executive 
legislative partnership to reevaluate Ameri- 
can foreign policy objectives and practices, 
it is my clear sense that Congress would be 
cooperative and responsible if met halfway 
by the executive branch. It should be clear 
to both branches that unilateral foreign 
policy decisions, whether in Southeast Asia, 
Cyprus, the U.S.S.R. or Chile, are no longer 
intelligent or desirable. We can and must 
work together. 

Ford has spoken of his desire to reestab- 
lish “Vandenberg-style” bipartisan coopera- 
tion in foreign affairs. The time is ripe for 
genuine partnership, and we can begin now 
with a new policy in Southeast Asia. 

To unite on a new policy to provide South- 
east Asia with humanitarian aid rather than 
further military assistance raises a valid and 
practical question of the immediate conse- 
quences of this policy within the shrinking 
government enclaves in South Vietnam. 

As to civilians generally, and refugees spe- 
cifically, our humanitarian assistance should 
be channeled through international relief 
agencies and made available to people in 
need throughout the whole of the area called 
South Vietnam. Such relief agencies are 
ready and willing to carry out such an ef- 
fort, if food, medical supplies and other 
items are provided. 

There is also the question of the continu- 
ing buildup of insurgent military pressure 
around the perimeter of the area still held 
by South Vietnamese government forces. I 
believe existing military supplies within that 
perimeter, and the additional $175 million of 
previously appropriated and unexpended 
monies from fiscal 1975 for U.S. military 
assistance, should be adequate to carry out 
the evacuations cited earlier, and therefore 
constitute the outer limits of the military 
assistance that can and should be provided by 
the United States. 

This new policy should be communicated 
without delay to the insurgent forces, to the 
United Nations and to all other governments 
with the expressed purpose of endeavoring 
to secure maximum international support 
for a stand-still cease-fire, so that the em- 
phasis can be shifted to a political process 
where the Vietnamese themselves would have 
to work out whatever changes in political 
relationships must take place. 


CONGRESS AND AMERICA’S ENERGY 
POLICY: NOW YOU SEE IT, NOW 
YOU DO NOT 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 
Mr. FRENZEL. Mr. Speaker, a 


thoughtful article by David Broder in 
today’s Washington Post struck a re- 
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sponsive chord in me. I felt that I should 
share it with some of my colleagues, who, 
like me, have so anxiously awaited some 
strong congressional action on energy 
for the past year and a half since the 
oil embargo. Much to our dismay, the 
vigor of this year’s attempt has begun 
to disintegrate into an instant replay of 
our previous futile attempts to pass 
energy legislation. 

The Broder article points out a fatal 
flaw in Senate actions that many of us 
in the House have recognized for years. 
The Senate is totally incapable of com- 
ing to grips with the problem. It faced 
the situation by passing a bill no one 
really worked on, no one really under- 
stood, and no one cared about. The 
Senate’s answer to this year’s energy 
crisis was to utter a pious hope and pass 
the buck to the President. 

In an admirable attempt to do what 
other House committees could not do in 
the past, the House Ways and Means 
Committee began work in February on 
the Energy Conservation and Con- 
version Act of 1975. After weeks of panel 
discussions, weeks of committee debate 
and discussion, and a week of something 
resembling a markup, the committee is 
no nearer getting a bill than it was in 
January. After numerous revisions and 
adjustments, we have a proposal which 
does not do very much to conserve 
energy, establishes a questionable quota 
system from which all of New England 
is exempt, gets the Federal Government 
into the energy business in a dubious 
fashion, and does not seem to have the 
support of more than a handful of com- 
mittee members. 

It appears that if left to its own de- 
vices, Congress might eventually choose 
not to do anything at all about energy. 
Some people might consider that the 
lesser of two evils, considering our track 
record. I happen to believe that we can 
do better than this. I think the Amer- 
ican people will make the necessary sac- 
rifice, if it’s done fairly, and if we show 
pcg enthusiastic congressional leader- 
ship. 

I, for one, will vote for a tough energy 
bill, but I will not support what the Ways 
and Means Committee is doing. I will not 
support a bill which will not do the con- 
servation job, except at the expense of 
one region as against another. I will not 
support a bill that relies on heavy taxes 
on only component of oil energy. I will 
not support a bill just so we can have 
an energy policy. I will not support a bill 
which does not cushion the price shock 
for the poor. 

In short, the Ways and Means bill, 
while a nobler try than the Senate bill 
which David Broder described, falls far 
short of what is a necessary energy pol- 
icy. The Congress is failing again, and 
the people should know it. The brave new 
94th, full of sound fury and reform, and 
willing to debate today around the clock 
on a war that is over, cannot make a 
reasonable energy policy. 


The Broder article follows: 
PASSING THE ENERGY Buck 
(By David S. Broder) 


Despite what you have been hearing dur- 
ing this week's debate about gasoline taxes, 
it is not true that Congress has done 
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absolutely nothing about the energy crisis. 
Just two weeks ago, while public attention 
was distracted by events in Indochina, the 
Senate passed a marvelous bill called the 
Standby Energy Authorities Act of 1975. 

It was approved on the same afternoon 
that the senators, in a remarkable burst of 
legislative creativity, also & resolu- 
tion posthumously restoring the full rights 
of citizenship to Gen. Robert E. Lee, 

It would be hard to judge which action 
will do more to help with today’s problems. 
But the bet here is that Lee’s ghost has more 
substance than any lawyer can find in the 
Standby Energy Authorities Act of 1975. 

The reason Congress had to vote Gen. Lee 
his amnesty, at this late date, is that his own 
application for restoration of his citizenship 
rights, and his pledge of loyalty to the 
Union, submitted shortly after cessation of 
hostilities in October 1865 was unaccount- 
ably misplaced by the bureaucrats of his 
time and was not rediscovered until 1970. 

Despite this demonstration of the perils 
of government paperwork, the senators came 
up with a supposed energy program that will, 
if rediscovered 100 years from now, make 
the historians of that age wonder about 
the competency of 20th-century Americans. 

That bill is a hodgepodge. Part of it gives 
the President certain emergency powers, 
which he might use in case of another oil 
embargo, unless blocked by Congress. But 
to this marginally useful grant of author- 
ity, the Senate Democrats attached a com- 
plex provision, full of high-sounding as- 
pirations and short of policy directions. It 
commands the federal government and all 
50 states to devise energy conservation pro- 
grams (again subject to congressional veto) 
that will supposedly cut energy use the 
equivalent of 800,000 barrels of oil a day 
without hurting anyone. 

It is as near-perfect an example of buck 
passing as Washington has ever seen. The 
man who would have to administer the act, 
energy chief Frank Zarb, pleaded with the 
Senate not to establish such “far-reaching 
but ill-defined mandatory energy conserva- 
tion programs.” 

None of the 60 senators who voted for the 
bill seemed to care. And the suspicion among 
those Republicans who opposed it is that 
Zarb and his boss, the President, are being 
set up as the fall guys when the program 
inevitably fails. 

What the Senate did was put the admin- 
istration in the position of making the polit- 
ically disagreeable choices, while reserving to 
Congress a guaranteed right to second- 
guess. 

While ruling out rationing or taxes, the 
Senate commanded Zarb to promulgate, 
within 90 days, precise standards of energy 
conservation covering everything from deco- 
rative lighting to car-pooling and mass 
transit use. The bill does not say what those 
Standards should be. But it says that if Zarb 
guesses wrong, Congress can veto any of his 
guidelines, with suitable rhetoric within the 
following 30 days. 

That is only the beginning. The mandated 
regulations then would go to each state, 
which would be required within 180 days to 
formulate its own conservation Plan de- 
signed to meet Zarb’s standards. Here, the 
Senate has created a two-edged sword for 
later use against the administration. 

On the one hand, it has commanded that 
the state conservation plans should be ap- 
proved by Zarb only if they “minimize ad- 
verse economic or employment impact” and 
“meet unique local economic, climatological, 
geographic and other conditions.” On the 
other hand, the Senate has decreed that the 
net. effect of these varied plans must reduce 
total domestic energy consumption by 4 per 
cent within a year of the bill becoming law. 

So, if the regulations pinch in any state, 
Zarb will have violated one Senate com- 
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mand; and if energy use is not reduced na- 
tionally he will have violated another. 

That leaves him in the interesting posi- 
tion of reducing the size of the energy pie 
without cutting anyone's slice. It is a no- 
win proposition—and the Republicans were 
probably right in saying it was that way by 
Democratic design, and not by happenstance. 

By the most charitable interpretation, the 
senators abdicated their own responsibility 
for hard decisions and left the country with 
what can only be called a false-front facade 
of an energy policy. 

That's the kind of performance that al- 
ready has brought the federal government 
into disrepute with its citizens. Some friend- 
ly medium ought to ask Gen. Lee if he really 
wants his citizenship back. 


INTELLIGENCE SUMMARIES BY CIA 
COULD BE DISTORTED BY STATE 
AND DEFENSE DEPARTMENTS 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. McCLOSKEY. Mr. Speaker, on 
Friday, March 14, I reported to the 
House—CoNGRESSIONAL RECORD pages 
6775-6779—on the factual situation 
in Vietnam as I had observed it during 
the period February 23—March 2. In the 
last section of that report I expressed 
concern that the hard intelligence sum- 
maries prepared by the CIA could be dis- 
torted by their passage through the 
hands of State and Defense Department 
people who desired that intelligence 
summaries be supportive of past or cur- 
rent policy successes. 

On April 17, several of us sent the 
President a letter in the same vein, sug- 
gesting that it was imperative that the 
intelligence estimates of CIA not be 
screened by policymakers before reach- 
ing the President’s attention. 

We expressed the opinion that the Na- 
tional Security Act of 1947, setting up 
both the National Security Council— 
NSC—and the Central Intelligence 
Agency—CIA, did not intend that the 
same individual occupy both a Cabinet 
position on the NSC and the staff posi- 
tion of Executive Secretary of the NSC. 

Ideally, intelligence advice, recom- 
mendations and evaluation—the CIA’s 
responsibility to the National Security 
Council under the act—should not pass 
through a screen of policymaking of- 
ficials. Understandably, policymakers 
may not always agree with intelligence 
estimates which are critical or which 
paint a more dismal picture than the 
policymakers care to admit. 

I have just learned of a specific case 
of such military and State “screening” 
which is not only an outrageous example 
of the modification of intelligence in- 
formation, but which may very well have 
had a significant impact on the ultimate 
sad result in Vietnam. Following these 
remarks I place in the Recorp copies of 
cables from General Westmoreland, 
General Abrams, and the State Depart- 
ment’s Robert Komer, in mid-August, 
1967, which clearly reflect an exercise of 
military and State Department com- 
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mand infiuence to change CIA figures of 
Vietcong—VC—strength. 

In August 1967, our Embassy and 
MACY people in Saigon were attempting 
to show a continuing success in reducing 
the numbers of the VC. The CIA had 
estimated a VC strength figure which 
included Vietcong self-defense—SD— 
and secret self-defense—SSD—forces. 
The total estimated figure, including 
those forces, was 420,000-431,000, as 
compared to the previously released fig- 
ure of 299,000. 

You will note from General Abrams’ 
cable, concurred in by General West- 
moreland, that DOD asked that the in- 
telligence estimate be reduced to remove 
the SS and SSD forces since these forces 
included a sizable number of old people 
and women, and cast doubt on the “im- 
age of success” DOD has “been projecting 
over the recent months.” 

Apparently, the generals were success- 
ful; the enemy order-of-battle strength 
was reduced as they requested. Five 
months later, however, during the Tet of- 
fensive of 1968, it appeared that VC 
forces were much stronger than esti- 
mated. The suddenness of the VC’s initial 
successes, coupled with the long record of 
government representations that the VC 
was deteriorating in both strength and 
will, contributed materially to turning 
the tide of public opinion in America 
against both the war in Vietnam and the 
credibility of America’s military leader- 
ship. This despite the fact that Tet, 1968, 
represented a real victory on our part, 
and effectively removed the VC as a com- 
petent military strike force. 

You will note from the enclosed cables 
that Abrams and Westmoreland felt the 
CIA’s figures would cause the press to 
draw: 

An erroneous and gloomy conclusion as to 
the meaning of the increase. All those who 
haye an incorrect view of the war will be 


reinforced and the task will become more 
difficult. 


I hope it is not presumptuous to sug- 
gest that in retrospect it was Generals 
Abrams and Westmoreland who had the 
incorrect view of the war. Their decep- 
tion, of course, delayed the American 
people’s perception of the true circum- 
stances in Vietnam. More importantly, 
the “command position” of Generals 
Westmoreland and Abrams, if included 
in the National Intelligence Estimate 
thereafter sent to the President, may 
well have delayed President Johnson’s 
perception of the true situation in Viet- 
nam. 

From GEN. ApraMS DEPCOMUSMACV TO 
GEN. WHEELER JCS WASH CD 

1. (C) MACV representatives to the DIA 
Conference dealing with order of battle 
strength for enemy forces in South Vietnam 
report that there is a continuing controversy 
regarding the inclusion of the strength 
figures for self-defense forces (SD) and 
secret self-defense forces (SSD) in the draft 
NIE 143-67. In General Westmoreland’s 
temporary absence, I think it appropriate to 
make the command position on the inclusion 
of these strength figures clear. 

2. (S) If SD and SSD strength figures are 
included in the overall enemy strength, the 


figure will total 420,000-431,000 depending 
on minor varitaions. This is in sharp contrast 
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to the current overall strength figure of about 
299,000 given to the press here. 

3. (C) From the intelligence viewpoint, the 
inclusion of SD and SSD strength figures in 
an estimate of military capabilities is highly 
questionable. These forces contain a sizable 
number of women and old people. They 
operate entirely in their own hamlets. They 
are rarely armed, have no real discipline, and 
almost no military capability. They are no 
more effective in the military sense than the 
dozens of other nonmilitary organizations 
which serve the VC cause in various roles. 

4 (S) The press reaction to these inflated 
figures is of much greater concern. We have 
been projecting the image of success over the 
recent months, and properly so, now, when 
we release the figure of 420-431,000, the news- 
men will immediately seize on the point that 
the enemy forces has increased about 
120-130,000, all available caveats and ex- 
planations will not prevent the press from 
drawing an erroneous ard gloomy conclusion 
as to the meaning of th increase. All those 
who have an incorrect view of the war will 
be reenforced and the task will become more 
difficult. 

5. (C) In our view, the strength figures 
for the SD and SSD should be omitted en- 
tirely from the enemy strength tables in the 
forth-coming NIE. This will prevent the 
possibility that they can be added to the 
valid figures, and an erroneous conclusion 
drawn as to an enemy strength increase. 

6. (U) I realize that you are fully aware 
of the implications set forth above, and that 
you share our concern. Nevertheless, the 
matter is so crucial here that I think it 
advisable to make our position known to you. 

7. I am informed that Joe Fried of the 
New York Daily News resident in Saigon has 
the gist of the new intelligence examination 
and the total figure of about 420,000. 
Zorthian and Sidle have talked to him and 
hopefully have persuaded him that any new 
figures would be premature now. 


FROM GENERAL WESTMORELAND COUSAMACV 
To GENERAL WHEELER CJCS WasHINGTON 

I have just read Gen. Abrams MAC 7849, 
and I agree. I do not concur with the in- 
clusion of SD and SSD strength figures in 
the overall enemy strength. It distorts the 
situation and makes no sense. No possible 
explanations could prevent the erroneous 
conclusions that would result. Warm regards. 


For Carver (CIA) From KOMER, SAIGON 

1. Understand from MACV that O/NE in- 
sisting on inclusion 20,000 SDF and SSDF 
in new NIE figures, thus giving total of 435,- 
000 for enemy O/B. 

2. You are familiar with new MACV figures 
which represent major step forward toward 
sounder analysis, I cannot see case for in- 
cluding vague estimates of low grade part- 
time hamlet self-defense groups, mostly 
Wweaponless, in new O/B. For do we include 
RDPGS, hamlet militia, or combat youth on 
giv side. 

3. MACV is determined to stick by its guns, 
and you can well imagine ruckus which 
would be created if it came out as everything 
tends to on Vietnam that Agency and MACV 
figures were so widely different. Any explana- 
tion as to why would simply lead press to 
conclude that MACV was deliberately omit- 
ting SDF/SSDF category in order downgrade 
enemy strength. Thus credibility gap would 
be further widened at very time when in fact 
we are moving toward much more valid esti- 
mates. 

4. Also understand that NIE projects 15,000 
man enemy strength increase by end of year. 
On what is this based? It is contrary to whole 
trend of: analysis out here, including higher 
enemy loss rates, new official MACV estimate 
that in-country recruiting January-May 1967 
probably down to 3500 per month, and lack 
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of any evidence that infiltration rate up if 
indeed it is averaging as high as last year. 
5. Will you please help straighten out this 
matter, which is of concern to whole top level 
here. Sure you agree that we have enough 
real problems without adding on paper wars. 


VIETNAMESE REFUGEES REPRE- 
SENT LONG-TERM PROBLEM 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, today the first wave of refugees 
from Vietnam arrived in California. We 
can expect more to arrive in the future. 

Now, I am not suggesting that we close 
our doors to these individuals. Certainly, 
the United States has an obligation to 
many of these people, especially those 
who must flee because of past coopera- 
tion with our Government. 

However, there are a few details I be- 
lieve we should be aware of. 

How many refugees are going to enter 
this country? Where are they going to 
stay? 

Who is going to pay for their expenses 
while living in this country until they 
find employment? 

As of now, no one really seems to know 
how many refugees to export. Attorney 
General Edward Levi has said he will 
waive immigration laws for approximate- 
ly 130,000 individuals. Yet Los Angeles 
County Supervisor James Hayes, a re- 
sponsible public official, has stated that 
Federal officials have told him to be pre- 
pared for at least 600,000 Southeast 
Asian refugees, and possibly as many as 
one million. 

At this point, I would like to enter 
into the Recorp two articles from the 
Los Angeles Times, which contain Super- 
visor Hayes’ statements: 

[From the Los Angeles Times, Apr. 22, 1975] 
L.A. ALERTED ON REFUGEE INFLUX 
(By Ray Zeman) 

Chairman James A. Hayes said Monday 
that federal officials are planning to bring 
from 600,000 to 1 million Southeast Asian 
refugees to the United States, with Los An- 
geles and San Francisco as the likely first 
ports of entry. 

Hayes said he will ask the Los Angeles 
County supervisors today to prepare for 
such a situation. 

The supervisor said word of the possible 
influx of refugees came from highly placed 
Officials in Washington. 

“I was asked not to divulge the names of 
the callers or the two departments from 
which they telephoned. They urged me to 
start plans and preparations. 

“This program—if it becomes a reality, as 
it very well may—will be quite similar to 
the Cuban refugee operation. 

“San Francisco and Los Angeles would 
probably be the first points of debarkation.” 

Hayes recalled that under the Cuban pro- 
gram, 600,000 Cubans were settled in the 
United States. At the peak in March, 1971, 
this program aided 11,615 in Los Angeles 
County. 

More than half of these have since been 
transferred to federal programs for the aged, 
blind and disabled. The county is caring for 
the remaining 5,126. 
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Pointing out that the first wave of South- 
east Asian immigrants may reach California 
“in the very near future,” Hayes said he will 
ask the Board of Supervisors to request that 
federal funds and personnel be utilized to 
offset the burden on local taxpayers. 

He also will move that all appropriate 
county departments immediately gear up for 
the possible mass influx and to provide status 
reports weekly on these preparations. 

Hayes also will ask that Chief Adminis- 
trative Officer Harry L. Hufford and other 
county officials explore the need for an advi- 
sory commission to assist the immigrants 
and the feasibility of forming such a com- 
mission if the proposed federal program 
becomes a reality. 

“I would like a report on this within one 
week,” Hayes emphasized. 

[From the Los Angeles Times, Apr. 23, 1975] 

County Toip: Ger Ser FOR REFUGEES 


Supervisors Chairman James A. Hayes said 
Tuesday he again talked to some “highly 
placed officials in Washington” who urged 
that Los Angeles County prepare for the 
possible evacuation of 600,000 to 1 million 
Southeast Asian refugees to the United 
States. 

“I was alerted that this is a contingency 
plan which might be put into effect on a mo- 
ment’s notice,” Hayes said. “Most would be 
arriving without any visible means of sup- 
port.” 

(Immigration officials in Washington Tues- 
day placed the maximum number of immi- 
grants at 130,000.) 

County supervisors adopted Hayes’ motion 
to study formation of a commission to as- 
sist the immigrants if the proposed federal 
program becomes a reality. All appropriate 
county departments were directed to gear up 
for a possible influx. 

Since Los Angeles and San Francisco would 
be the probable first ports of entry, Super- 
visor Baxter Ward said the military might 
have to reactivate some unoccupied barracks. 
He suggested use of El Toro Marine Air Sta- 
tion. 

Hayes said El Toro is relatively small. “One 
of the major ones being considered is Ed- 
wards Air Force Base,” he added. 

Hayes’ motion urged the federal govern- 
ment to provide funds and personnel to off- 
set costs of local taxpayers if the Southeast 
Asian refugee program is inaugurated. 


Now, Mr. Hayes is not an alarmist. He 
is a responsible public official trying to 
do his job. And apparently, that job is 
about to get very difficult. 

Most of the refugees from Vietnam and 
other Southeast Asian nations will enter 
the United States through San Francisco 
and Los Angeles. And if past examples 
are any guide, many of them will be 
staying in those areas. 

Mr. Speaker, I am not saying that 
these men, women, and children are 
not welcome. Certainly the people of 
Los Angeles will do all that is in their 
pow to help these people start a new 

e. 

However, starting and maintaining 
that new life is going to be expensive, 
and relief funds in great amounts will 
be needed. If we theorize an eventual 
level of 600,000 refugees, and provide 
them with bare living expenses, the total 
will easily run over $1 billion a year. 

Obviously, such a massive drain on 
local government would be a disaster. 
The Federal Government must face the 
obligation of paying for the relocation 
and assistance of refugees after they 
have arrived in this Nation, if the Fed- 
eral Government makes it possible for 
them to arrive here. 


April 23, 1975 
FULL EMPLOYMENT LEGISLATION 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. HAWKINS. Mr. Speaker, I wish 
to call the attention of the Members to 
a very current and incisive editorial in 
the Wednesday, April 23, 1975, issue of 
the New York Times which in brief but 
comprehensive fashion treats the eco- 
nomic crisis confronting us, while at the 
same time pointing out how the legisla- 
tion that Representative Reuss, Senator 
HUMPHREY, and I, along with over 90 of 
our colleagues in both bodies have in- 
troduced would offer a solution to this 
crisis. We have no pride of authorship 
in our proposal, but we are only pleased 
that national attention has begun to be 
focused on a comprehensive approach to 
our economic sickness. The editorial fol- 
lows: 

How MANY JOBLESS ... 

It is a measure of the bankruptcy of eco- 
nomic thought that most economists, of all 
schools and political persuasions, believe the 
United States must resign itself to an un- 
employment rate of at least 6 per cent for the 
rest of this decade. 

When President Kennedy made 4 per cent 
joblessness his target in the nation’s pullout 
from the recession of 1960-61, he was at 
pains to stress that this was an interim goal 
and not to be viewed as an acceptable yard- 
stick of normal employment. The popular 
wisdom among economists now is that the 
potential price in renewed inflation is too 
high to make even 4 per cent realistically 
attainable. 

That is not a supportable “trade-off,” to 
use the chilling term so glibly employed in 
current calculations. The reality is that the 
underpinnings of the calculations themselves 
are dubious in a period when none of the 
orthodoxies, whether those of Adam Smith or 
of John Maynard Keynes, offers much of a 
guide on how to balance price stability and 
full employment. 

Even the notion that substantial levels 
of unemployment operate over the long haul 
as a significant brake on inflation is open 
to question in light of the rigidities of cost- 
of-living escalators and other wage boosters 
and the speed with which the over-all price 
index can be pushed by a single external 
development such as the oil cartel’s quad- 
rupling of fuel costs. 

Moreover, the price of unemployment is 
high in terms other than the frustrations 
of the jobless and the loss to society of tens 
of billions of dollars in output. Unemploy- 
ment insurance programs are being made 
more generous in both the amount and dura- 
tion of benefits, with food stamps and welfare 
as supplemental cushions and mortgage and 
medical protection under consideration as 
well. 

. HOW MANY JOBS? 


Public service employment is mushroom- 
ing under pressure of the current emergency, 
and there will be strong pressure for perma- 
nent programs to provide government- 
financed work as a matter of right for those 
who will remain idle after the gross national 
product turns upward. The House Subcom- 
mittee on Equal Opportunities is studying 
a bill by Representatives Augustus Hawkins 
of California and Henry Reuss of Wisconsin, 
with 85 co-sponsors, that calls for a compre- 
hensive—and expensive—national program 
to cut unemployment to 3 per cent within 
eighteen months. 

The program, with an initial budget esti- 
mated at $15 billion, would become the 
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foundation for submission by the President 
each year of a “Full Employment and Na- 
tional Purposes Budget” that would guar- 
antee jobs and define national priorities in 
such fields as conservation and development 
of national resources, health care, housing, 
mass transit, promotion of competitive pri- 
vate enterprise and the elimination of 
poverty. 

Unquestionably a program formulated with 
such ambitious goals would vastly increase 
present rates of Federal outlay, quite possibly 
beyond the country’s capacity; but it is worth 
remembering that the basic principle of the 
bill aims: at putting into practice a policy 
that was adopted in theory by the Congress 
& quarter century ago. Any appraisal of its 
potential cost has to take into account that 
unemployment programs now under way are 
expected to cost in the neighborhood of 
$40 billion. That is money going out of tax- 
payers’ pockets, as against taxes that would 
be coming in if the jobless were back on 
regular payrolls. 

A 6 per cent standard for full employment 
would be a prescription for social unrest and 
permanent government deficits. The nation 
cannot accept the defeatist conclusion that 
one worker out of every sixteen must be 
permanently shut out of the labor market. 
There is no stability for either people or 
prices in such a design. 


THE HEALTH REVENUE SHARING 
AND HEALTH SERVICES ACT 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. RHODES. Mr. Speaker, I have re- 
ceived a letter from Secretary Wein- 
berger of the Department of Health, Ed- 
ucation, and Welfare, indicating his op- 
position to H.R. 4925, the Health Rev- 
enue Sharing and Health Services Act. 

The letter specifies the specific areas 
that HEW opposes in this legislation. For 
the benefit of my colleagues when this 
legislation is considered on the floor, 
I am taking the liberty of inserting 
Secretary Weinberger’s letter in the 
Recorp. The text follows: 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., April 22, 1975. 
Hon. JOHN RHODES 
Minority Leader, House of Representatives, 
Washington, D.C. 

Dear Mr. RHODES: We expect that H.R. 
4925, the Health Revenue Sharing and Health 
Services Act, will soon be reported by the 
Interstate and Foreign Commerce Commit- 
tee for consideration by the House. I en- 
close a copy of the President’s Memorandum 
of Disapproval of H.R. 14214 (98rd Congress), 
a bill very similar to H.R. 4925. I would like 
to reiterate again the Department’s strong 
opposition to this legislation and strongly 
recommend that the Congress enact H.R. 
4819, the Administration’s health services 
amendments. 

Although some changes have been made 
at the Subcommittee level, we do not believe 
that significant progress has been made to- 
ward overcoming any of the Administration’s 
basic objections. The Subcommittee on 
Health and Environment did attempt to 
lower authorizations, and this is a step in 
the right direction. But the authorizations 
in H.R. 4925 still are far in excess of the 
President’s budget and, therefore, remain 
objectionable to the Administration. The 
total authorizations for this three-year bill 
are almost $2.5 billion, approximately $1 
Dillion over the President’s budget for FY 
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75, and FY ‘76 and estimated budget for 
FY ‘77. 

Moreover, the Department has consistently 
expressed its opposition to H.R. 4925 for 
programmatic reasons. Since the bill would 
extend and authorize a number of new 
categorical programs and repeal the gen- 
erai health research and development au- 
thority in section 314(e) of the Public Health 
Service Act, the Department continues to 
oppose this legislation on both program- 
matic and fiscal grounds. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the submission of this report from the 
standpoint of the Administration’s program, 
and that enactment of H.R. 4925 would not 
be in accord with the program of the 
President. 

Sincerely, 
Caspar W. WEINBERGER, 
Secretary. 
MEMORANDUM OF DISAPPROVAL 

I have withheld my approval from H.R. 
14214, the “Health Revenue Sharing and 
Health Services Act of 1974.” 

H.R. 14214 conflicts with my strong com- 
mitment to the American taxpayers to hold 
Federal spending to essential purposes. The 
bill authorizes appropriations of more than 
$1 billion over my recommendations and I 
cannot, in good conscience, approve it. These 
appropriation authorizations are almost 
double the funding levels I have recom- 
mended for Fiscal Year 1975 and almost 
triple the levels I believe would be appro- 
priate for 1976. 

As part of my effort to see that the burden 
upon our taxpayers does not increase, I re- 
quested the Congress last month to exer- 
cise restraint in expanding existing Federal 
responsibilities, and to resist adding new 
Federal programs to our already overloaded 
and limited Federal resources. These recom- 


“mendations reflect my concern with both the 


need to hold down the Federal budget and 
the need to limit the Federal role to those 
activities which can make the most neces- 
sary and significant contributions. 

In H.R. 14214, the Congress not only ex- 
cessively increased authorizations for exist- 
ing programs but also created several new 
ones that would result in an unjustified ex- 
penditure of Federal taxpayers’ funds, Al- 
though the purposes of many of the pro- 
grams authorized in this bill are certainly 
worthy, I just cannot approve this legisla- 
tion because of its effect upon the economy 
through increased unwarranted Federal 
spending. 

Finally, it should be pointed out that the 
Federal Government will spend almost $20 
billion in 1975 through Medicare and Medic- 
aid for the financing of health services for 
priority recipients—aged and low-income 
persons. These services are provided on the 
basis of national eligibility standards in 
Medicare and State eligibility standards in 
Medicaid and therefore are available to in- 
dividuals in a more equitable and less re- 
strictive manner than many of the programs 
authorized in H.R, 14214. 

GERALD R. Forp. 

Tue Wurre House, December 21, 1974. 


POLYGRAPH TESTING 
HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. KOCH. Mr. Speaker, the reasons 
for supporting my bill, H.R. 2596 which 
places an absolute prohibition on poly- 
graph testing in employment situations, 
are cogently set forth in the April 1975 
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issue of The Privacy Report published 
by the American Civil Liberties Union 
Foundation. 'This report needs no fur- 
ther elaboration by me and I am append- 
ing it for the information of our col- 


leagues. 
THE Privacy REPORT 


POLYGRAPH TESTING FOR EMPLOYMENT 


The polygraph has been with us for over 
half a century. In its early years it was 
enthusiastically embraced by police officials, 
who placed great faith in its value for law 
enforcement. But the courts proved resist- 
ant: not until 1972 did any federal court 
admit unstipulated polygraph evidence in 
a criminal case (that is, where there is no 
pre-trial agreement among all parties that 
polygraph evidence shall be admitted), and 
only one state court had done so. Even 
after the Ridling and Zeiger decisions of 
1972, admitting unstipulated polygraph evi- 
dence, there was no great rush to extend 
judicial recognition to the polygraph, for 
many courts still had, and have, serious 
doubts about its validity and reliability as 
a detector of falsehood. (Unfortunately, the 
courts have shown greater skepticism for 
the polygraph’s scientific validity than for 
its constitutional validity.) Nonetheless, the 
polygraph test is widely used “informally” in 
law enforcement, by police as an investiga- 
tive aid, and by prosecutors and defendants 
as a tactical counter in plea-bargaining 
negotiations. 

But for all the problems still to be faced 
in bringing the law enforcement uses of the 
polygraph under control, there is at least 
the hope that the pros and cons, including 
the constitutional arguments, will eventu- 
ally be heard and judged in the courts. 
Meanwhile, the greatest growth in the use 
of the polygraph is taking place completely 
outside the criminal justice system, virtually 
free from effective judicial or legislative con- 
trols. The polygraph test has now become 
a popular method of screening applicants 
for employment, and of checking up on 
present employees. These are in fact the 
principal uses of the polygraph today. 

Polygraph tests for employment are uti- 
lized in both the public and private sectors. 
Ten years ago, the House Subcommittee 
on Foreign Operations and Government In- 
formation found that 19 federal agencies 
had conducted a total of 19,769 tests in just 
one year, and this figure did not include 
the thousands of tests administered to ap- 
plicants and employees by the Central In- 
telligence and National Security Agencies, 
Congressional expressions of disapproval led 
to the adoption of new Civil Service Com- 
mission regulations sharply limiting poly- 
graphing by federal agencies, and in 1973 
seven agencies reported a total of 6882, sup- 
posedly all related, as required by CSC rules, 
to national security needs. Again, this figure 
did not include CIA tests. There are no 
recent compilations for state and local agen- 
cies, but polygraphs are known to be widely 
used in pre-employment screening for police 
departments and law enforcement agencies 
of all kinds. In fact, many states which do 
place legal restrictions on employment poly- 
graph testing except law enforcement agen- 
cles—sometimes all government agencies. 

The figures for private employment are 
only rough estimates. A 1974 report by the 
staff of the Senate Subcommittee on Con- 
stitutional Rights mentioned a range of 200,- 
000 to 300,000 a year; other estimates go eyen 
higher. But both supporters and opponents 
of the polygraph are agreed that the number 
is enormous, and constantly growing. 

A researcher for the Privacy Report re- 
cently interviewed a number of large private 
employers to learn how they use the poly- 
graph, what they expect from it, why they 
believe in it, and whether they fee] that the 
tests might be jeopardizing their employees’ 
rights. But before describing the results of 
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these interviews, it is necessary to discuss 
some facts about the polygraph test itself. 
How polygraph testing works 

The polygraph, popularly known as the 
“lie detector,” is a machine that measures 
and records fluctuations in blood pressure, 
rate of respiration, and galvanic skin re- 
sponse (changes in the electrica] conductiv- 
ity of the skin, thought to be related to the 
amount of perspiration in the skin). The 
theory behind the polygraph test is that the 
act of lying causes psychological conflict, 
conflict causes fear, and fear brings about 
certain measurable physiological changes, 
which are detected and recorded by the poly- 
graph machine. 

However, contrary to the impression one 
might have from watching police shows on 
TV, the polygraph does not “detect” false- 
hood the way a Geiger counter detects radio- 
activity. No buzzer rings to signal the pres- 
ence of untruth. The subject's physiological 
responses to the examiner's questions must 
be interpreted: it is the examiner's inter- 
pretation, not the machine, that determines 
whether a person “passes” the polygraph 
test. 

Newer versions of the “lie detector’—the 
“wiggle seat” that registers body tempera- 
ture and muscle movements, the camera that 
records changes in the size of the pupil, and 
the futuristic Psychological Stress Evaluator 
(PSE) that measures the fluctuations of the 
FM modulation in the voice—all rest on the 
Same premise, that lying produces stress 
which is translated into detectable physical 
changes in the body. 

A number of difficulties are immediately 
apparent. First, the premise that lying causes 
stress is a shaky one. It does not if a person 
believes he is telling the truth, even if his 
statement is factually untrue. It does not if 
a person feels no guilt or anxiety about lying, 
or even gets enjoyment from lying. It does 
not if a person cannot be convinced that the 
polygraph detects lies and therefore does not 
fear that his deception will be unmasked. On 
the other hand, many things other than lying 
do cause stress: fear, guilt, anger, or em- 
barrassment produced by truthful answers 
to the examiner’s questions, neurotic anxie- 
ties, subconscious reactions triggered by a 
single chance word, tension created by the 
test procedure itself, or a physical condition 
such as heart trouble, a headache, a cold, 
fatigue, or even the need to go to the bath- 
room. All of these factors have been shown to 
distort the accuracy of the polygraph as a 
lie detector. 

Second, because the polygraph measures 
reactions to an examiner’s questions and its 
recordings are then interpreted by the ex- 
aminer, the polygrapher himself emerges as 
the key to the polygraph test. What are his 
qualifications? How is he trained? How much 
does he know about human emotional and 
physical response? What is his attitude to- 
ward the subjects he tests? Are there racial 
or cultural differences between them that 
might produce different ideas of what is 
“moral” or “true”? What are his biases? What 
predispositions (or outside pressures) does 
he have to find the subject “guilty” or “in- 
nocent"? How precisely can he frame ques- 
tions to elicit pure “truth”? By what criteria 
does he decide whether a response recorded 
by the machine is a lie or a reaction to some 
other factor? Indeed, are there any wholly 
objective elements in the process at all, or is 
the entire business a matter of judgment? 

Even with respect to the best polygraphers 
in the profession, the answers to these ques- 
tions are disturbing. The most vocal sup- 
porters of the polygraph themselves stress 
the importance of a highly qualified ex- 
aminer, yet in most states anyone who buys 
a polygraph machine can go into business. 
The 1974 Senate Subcommittee report noted 
ruefully that even the most reputable of the 
polygraph schools offers only 244 hours of 
instruction, including 14 hours in psychology 
and 31 in “medical aspects.” One leading ex- 
pert on polygraphs estimates that some 80% 
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of the nation’s practitioners, variously esti- 
mated as from 1200 to 3000, are incompetent. 

How accurate is the polygraph in detecting 
liars? Its supporters claim an accuracy rate 
of 90-95% for tests performed by experienced 
examiners in the field (as opposed to labo- 
ratory experiments). Estimates from other 
sources are much lower. There is, in fact, no 
accepted scientific evidence of the polygraph’s 
validity. An ACLU report on the polygraph 
published in 1973 (Shattuck, Brown & Carl- 
son, “The Lie Detector As a Surveillance De- 
vice,” 75pp. $1) concluded simply that the 
issue boils down to a battle of statistics, and 
that none of the statistics available are par- 
ticularly reliable. A major difficulty in meas- 
uring the polygraph’s performance is, of 
course, that verification is possible. only in 
cases where there is independent evidence of 
the subject's veracity. 

It must be stressed that the civil liberties 
objections to the polygraph are only inci- 
dentally a matter of the test’s scientific 
validity, or lack of it. Even if a 100% reliable 
“He detector” were to be developed, there 
would still be serious questions about in- 
vasion of privacy, violation of the Fifth 
Amendment privilege against self-incrimina- 
tion, of the constitutional presumption of 
innocence until proven guilty, of the Sixth 
Amendment right to confront and cross- 
examine one’s accusers, and of the Fourth 
Amendment protection against unreasonable 
searches—and, at bottom, assault on the 
fundamental dignity of the human person- 
ality. Alan Westin, discussing polygraphs in 
his book Privacy and Freedom, pointed out 
that the American constitutional system of 
due process has three purposes, only one of 
which is to discover truth; the others are to 
place limits on governmental power, and to 
preserve individual dignity. 

How these constitutional and ethical is- 
sues are raised by the use of the polygraph 
for employment purposes may become 
clearer in the following paragraphs. 
How employers use the polygraph: Interviews 


A large car rental agency began to use 
polygraphs several years ago to combat an 
increasing problem of theft by employees. 
However, when thefts do occur, the poly- 
graph is seldom used—only where no alter- 
native means of investigation are available. 
Rather, the polygraph is used to screen ap- 
plicants for jobs as service employees, the 
people who wash and prepare the cars and 
have the most contact with cars and money. 

Prospective employees are not informed of 
the polygraph requirement on the applica- 
tion, or even, in some cases, until after the 
interview. Then they are simply given the 
address of a polygraph firm and told to re- 
port there for “a test.” The agency’s person- 
nel department knows little of what goes on 
at the polygraph test; it accepts the results— 
& verdict of “recommended” or “not recom- 
mended”—from the polygraph examiner. The 
applicant is asked about his previous em- 
ployment record, arrest record, involvement 
in thefts, and use of alcohol and drugs. The 
agency may also check the applicant’s pre- 
vious employers and references, but only if 
the polygraph test results prove satisfactory. 
No applicant who refuses a test will be con- 
sidered. 

The primary use of the test, according to 
the agency, is simply to check that people 
are telling the truth on their applications. 
It believes that this form of pre-employment 
screening has helped cut down internal 
thefts. - 

A wholesaler of drugs, liquor, and chemi- 
cals uses the polygraph to screen applicants 
for jobs in its warehouses and security forces, 
Sometimes it is used for investigating large 
internal thefts, but only as a last resort. 

Applicants are told of the test requirement 
at the interview. They must sign a consent 
form agreeing to take the test of their “own 
free will without duress.” The tests are ad- 
ministered at the company by its own se- 
curity chief, a former member of the Amer- 
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ican Polygraph Association, and his officers, 
most of them former policemen. The person- 
nel department leaves it all to the security 
men and accepts their judgment of “recom- 
mended,” “not recommended,” or “border- 
line.” 

Again, questions focus on drug and alcohol 
use, previous thefts, arrest record, and em- 
ployment record. The test results are kept 
on file, whether or not the applicant is hired. 

This company trusts completely in the 
polygraph; 95% of any hiring decision, ac- 
cording to the personnel director, is the poly- 
graph test. No applicant who refuses a test 
will be hired; one who is rated “borderline,” 
however, might be hired on a trial basis. Al- 
though the company acknowledges that a 
person “without a conscience” can beat the 
machine, it believes that all “normal” peo- 
ple can be quite accurately tested. 

At a fast-food chain, polygraph tests are 
given to all prospective management per- 
sonnel, the people who handle the cash. The 
purpose is to verify statements made on the 
application. If the applicant passes, his refer- 
ences may then be checked. All test results, 
including those of unsuccessful applicants, 
are kept on file. The polygraph company tele- 
phones its initial report within hours after 
the test, then follows up with a full written 
interpretation of the applicant’s responses 
later on. The personnel manager was not sure 
what the polygraph company’s credentials 
are, or how it was originally selected, but 
knew that it has a “good reputation.” 

This employer retests its managers annual- 
ly. This is, in its judgment, the polygraph’s 
most. valuable function: to deter managers 
from stealing or other undesirable behavior 
because they know they will be caught on 
their next test. In a business where employees 
have easy access to cash and merchandise, it 
is important not only to get honest people to 
begin with but also to keep them honest. A 
manager who has been stealing will quit 
rather than face the polygraph. 

A person who refuses a test will not be 
hired or kept on. A refusal shows imme- 
diately “he has something to hide.” 

A large insurance and securities firm uses 
the polygraph on all its job applicants, par- 
ticularly to elicit information on drug use 
and debts. This company does not accept the 
polygrapher’s “pass/fail” recommendation; it 
requires a full description of all the ques- 
tions and answers, and even if the applicant 
appears to have told a lie, will discuss the 
situation with him to get the whole story. 
Though the polygraph is trusted, it is used 
as only one element in hiring decisions, 
Nonetheless, an applicant must be tested be- 
fore hiring, and his credit status and earlier 
employment record might not be checked 
until he is already on the job. 

Subjects sign a consent form, but at the 
insistence of the polygraph firm, not the em- 
ployer. The employer believes that if there 
are any legal problems, they lie between the 
applicant and the polygrapher alone. 

A retailer of fine jewelry tests its employees 
before hiring and annually thereafter. By 
assuring itself of honest and sober employees 
at the outset, it says, internal theft has been 
totally eliminated. The polygraph is believed 
to be more reliable than the judgment of an 
interviewer, because it is a machine—‘“per- 
sonalities do not get in the way.” The pur- 
pose of the test is simply to find out if an 
applicant has lied. An applicant who admits 
to earlier “misbehavior” might be hired any- 
way, but one who lies has no chance. It is 
very rare that an applicant refuses a test, 
though many are initially nervous and even 
antagonistic until the whole procedure is ex- 
plained to them. 

Results of all tests are filed. Those on 
rejected applicants are destroyed after a year. 

A chain of drug stores tests all applicants, 
from stockroom clerk to executive. The test- 
ing is done on company premises by outside 
examiners carefully chosen by the head of 
the security department for thoroughness of 


training and length of experience, The appli- 
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cant fills out a booklet of questions relating 
to drug and alcohol use, arrests, and previous 
further. Anyone who responds affirmatively, 
absenteeism). The questions are then re- 
peated on the polygraph test. 

Tests are given only after interviews have 
been held and references checked. If a person 
lies outright, he is rejected; if his answers 
seem “suspicious,” he may be questioned 
further. Anyone who responds affirmatively, 
or is shown to be lying, to questions about 
thefts, drugs, alcoholism, gambling, debts, or 
shoplifting will be rejected. So will anyone 
refusing to take a test. 

Test results are filed. If a theft should 
occur, and if suspicion appears to fall on 
a particular employee, his test file will be 
pulled and restudied. Sometimes a new test 
will be requested. If the employee refuses, 
no action is taken against him, but “it does 
raise doubt.” 

The polygraph files are open only to the 
security director. If another firm inquires 
about a specific employee, the company 
might look at the test results to help deter- 
mine what kind of recommendation to give. 

The company believes it is virtually im- 
possible to beat the polygraph, Though most 
applicants answer their written questions 
honestly, they do so because they know the 
polygraph will catch their Lies. 

One company we interviewed, a manufac- 
turer of surgical supplies, does not use poly- 
graphs. It believes that other methods of 
preventing internal theft are more effective, 
such as attractive discounts to employees for 
company products, and an elaborate security 
system including a large force of guards, 

The company does not think polygraphs 
are reliable or useful in sizing up a prospec- 
tive employee. Strictly framed requirements 
for each job, and careful interviewing and 
testing for specific skills and aptitudes, seem 
to give better results. 

How employers use the polygraph: Analysis 

There is a pattern in these employers’ 
responses to our questions. 

First, there is a trust in the machine as 
something more reliable than human judg- 
ment. 

There is also a distrust of the strangers 
who present themselves for jobs. As J. Kirk 
Barefoot, past president of the American 
Polygraph Association, has explained it, 
“Ours has become a mobile society. Job ap- 
plicants no longer generally come from an 
employer's immediate community; thus the 
employer must screen prospective em- 
ployees.” Employers want a practical, reliable 
method of weeding out the “bad” strangers 
from the “good.” 

There is an overwhelming anxiety about 
lack of trustworthiness, perhaps understand- 
able in light of an estimated loss to private 
industry of more than $3 billion annually 
from employee theft. This anxiety is often 
translated into an automatic rejection of all 
applicants who lie about anything, whatever 
the reason, as well as all who have had any 
experience of drug use, alcoholism, gambling, 
debts, arrests, thefts, or difficulties on pre- 
vious jobs, again, whatever the circum- 
stances. Clearly a case of “better safe than 
sorry.” This attitude is combined with an 
almost reverent faith in the polygraph to 
weed out accurately all those who may not 
be “safe.” 

Second, most employers do not know, and 
seem not to wish to know, what a polygraph 
test involves, who gives it, or how it is in- 
terpreted. A number simply take the poly- 
grapher’s verdict of “recommended” or “not 
recommended” at face value, in effect sur- 
rendering their decision-making prerogative 
to the examiner and his machine. It is not 
always made clear to them on what grounds 
the polygrapher’s judgment is based, but 
some employers seem satisfied not to inquire. 

Few employers appear to be aware of any 
constitutional problems. “Privacy” is scarcely 
mentioned. Or, though they did not say so, 
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perhaps they agree with Mr. Barefoot that 
“there comes a time when your privacy and 
mine has to be weighed against a company 
being stolen blind.” 

Curiously, when internal thefts do occur, 
employers do not rush to the polygraph if 
other methods of investigation are available. 
The reasons are not clear. Is faith in the de- 
tecting powers af the polygraph not so firm 
after all? When disgrace, loss of a job, and 
perhaps even criminal charges are involved, 
do employers feel more qualms about privacy, 
self-incrimination, presumption of in- 
noceace? Perhaps when they are dealing with 
distinctive, real individuals whom they have 
hired and accepted, not just a faceless mass 
of unknown applicants knocking at the door, 
employers become more conscious of the hu- 
man values, of the indignity of examining a 
person’s mind by machine, and of the dan- 
gers of making damaging judgments in the 
absence of sound, independent evidence. 

It appears to be common practice to keep 
polygraph tests on file, often for rejected 
applicants as well as those hired. Assurances 
of confidentiality are nearly always offered; 
usually the files are restricted to the per- 
sonnel and security directors alone. Yet the 
reason for keeping the tests is vague. “For 
the record,” or “in case a rejected applicant 
comes back,” were the answers in several in- 
terviews, and one company, as noted, said it 
sometimes refers to the tests in making rec- 
ommendations to other employers. 

No mention has been made of the shock- 
ing abuses of the polygraph that come to 
light from time to time: the probing for de- 
tails of the subject’s sex life, fantasies, 
phobias; the search for union “troublemak- 
ers” and political “activists”; the thinly dis- 

threats; the wrongful accusations 
of criminal misdeeds. There is no need to ap- 
peal to the abuses in order to demonstrate 
how serious are the problems created by the 
common uses of the polygraph. 

Here are a few: 

First, pre-employment polygraph screen- 
ing intensifies already rampant forms of em- 
ployment discrimination, most particularly 
discrimination against applicants with arrest 
records. (Note that employers want to know 
about arrests, not just convictions.) Use of 
the polygraph test makes it all too easy for 
employers simply to reject anyone who ad- 
mits to an arrest, or who appears (as inter- 
preted by the examiner) to be lying about 
an arrest record. Whether or not the poly- 
graph test really unmasks lies, it does en- 
courage employers to screen out anyone 
whose past is less than prestine. Asking 
questions about arrests at an interview is 
bad enough, but there is at least opportunity 
for the full story to be told. Reliance on the 
polygraph saves the employer the trouble of 
further inquiry. 

Second, submission to a polygraph test is 
not a voluntary act, despite the rhetoric of 
its proponents and the formality of asking 
applicants to sign “free-will” consent forms. 
If an applicant must take a test in order to 
be hired, then testing clearly is not volun- 
tary. Nor is it voluntary when an employee 
suspected of theft is fired for refusing to 
take a test. ACLU affiliates all over the coun- 
try have received complaints from people 
who were fired, often on some other pretext, 
after they balked at taking a polygraph test. 
Given the present state of the economy and 
the use of the polygraph by ever-increasing 
numbers of employers, it is hard to argue 
that as a practical matter employees and 
applicants are voluntarily submitting to tests. 
And with the conclusion that testing is in 
fact mandatory, the constitutional arguments 
citing violations of due process and the right 
of privacy become all the more compelling. 

Third, the filing of polygraph test results 
virtually invites the compilation of company 
blacklists and their eventual pooling indus- 
try-wide. It would certainly be much easier 
for employers to trade among themselves lists 
of applicants who flunked polygraphs than 
go to the trouble of searching for arrest 
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records and even checking references. If such 
polygraph “banks” don’t already exist, they 
surely will in not too many years. 

Fourth, the polygrapher hired by an em- 
ployer has a strong incentive to err on the 
side of safety. His eagerness to retain the 
trust (and business) of his client will nat- 
urally, though perhaps unconsciously, infu- 
ence his interpretaton of any ambiguous test 
evidence. Most employers rely totally upon 
the polygrapher’s recommendation, no ques- 
tions asked. Perhaps in pre-employment test- 
ing, even more than in testing related to 
criminal investigation, the polygrapher's 
biases and attitudes are crucial. 

Legal controls 

The applicant or employee who is asked 
to take a polygraph test has very few legal 
protections. 

Labor arbitrators have generally refused to 
uphold dismissals for refusing to take a poly- 
graph test, or to admit polygraph evidence 
in cases of employees punished or dismissed 
for alleged criminal wrongdoing, especially 
where there is evidence of coercion or an ab- 
sence of other evidence of guilt. Many labor 
unions oppose the polygraph test, and some 
have managed to negotiate contracts prohib- 
iting its use. A few have rules penalizing 
members who agree to take tests. 

Thirteen states have laws limiting or ban- 
ning use of the polygraph for employment 
purposes. These are Alaska, California, Con- 
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necticut, Delaware, Hawaii, Maryland, Mas- 
sachusetts, Minnesota, New Jersey, Oregon, 
Pennsylvania, Rhode Island, and Washington. 
Most of these impose penalties on employers 
who try to require either employees or ap- 
Plicants to take tests. Some do not permit 
employers even to “request” an applicant or 
employee to be tested. However, all but New 
Jersey and Oregon provide for important ex- 
emptions, usually either law enforcement 
personnel or government employees or both. 

Such exceptions seem to suggest that some 
legislators still have a residual faith in the 
efficacy of the polygraph, and that their 
concern for the rights of those employed by 
government and law enforcement agencies 
is overridden by their solicitude for the im- 
portance of such employees’ public mission. 
The exceptions leave a lot of people with- 
out protection. Some states also allow “vol- 
untary” polygraph tests. So far, the laws 
have not been very strictly enforced, and the 
penalties prescribed for violation in most 
instances are not particularly onerous. 

A different approach, one more to the 
liking of professional polygraphers, has been 
taken by some 15 states which require the 
licensing of polygraph examiners. The object 
here is to protect test subjects from incom- 
petent practitioners rather than to restrict 
testing. The 1974 Senate Subcommittee re- 
port found most of the licensing require- 
ments insufficient and criticized such laws 
in general for avoiding the real issues. 
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Several attempts have been made in Con- 
gress to enact legislation protecting federal 
employees, most recently in the 98rd Con- 
gress in a bill sponsored by Senator Sam 
Ervin. Congressman Edward Koch is making 
a new try in the 94th. 

It seems unlikely that attempts to per- 
suade employers to exercise self-restraint or 
adoption of half-hearted legislation riddled 
with exceptions can stem the growth of 
polygraph testing. Only a flat ban will do 
the job. Employers, public and private, must 
be forced to abandon the polygraph alto- 
gether and turn to other methods of inves- 
tigation which will honor the right to pri- 
vacy. As the Senate Constitutional Rights 
Subcommittee concluded: 

Expediency is not a valid reason for pitting 
individuals against a degrading machine and 
process that pry into their inner thoughts. 
Limits, beyond which invasions of privacy 
will not be tolerated, must be established. 
The Congress should take legislative steps 
to prevent Federal agencies as well as the 
private sector from requiring, requesting, or 
persuading any employee or applicant for em- 
ployment to take any polygraph test. Privacy 
is a fundamental right that must be pro- 
tected by prohibitive legislation from such 
unwarranted invasions/TRH. 

(Research for this article conducted by 
Laura Kantrowitz, Oberlin College, "76.) 


SENATE—Thursday, April 24, 1975 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. DALE Bumpers, a Senator 
from the State of Arkansas. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


“Our vows, our prayers, we now present 
Before Thy throne of grace; 
God of our fathérs, be the God 
Of their succeeding race. 


“Through each perplexing path of life 
Our wandering foot-steps guide. 
Give us each day our daily bread 
And raiment fit provide. 


“Such blessings from Thy gracious hand 
Our humble prayers implore, 
And Thou shalt be our chosen God 
And portion evermore.” 
s —Philip Doddridge. 


O Lord, as we serve Thee in this place 
may we be steadfast in our love of life, 
our devotion to freedom, our intolerance 
of evil, our hunger for wisdom and our 
pursuit of peace. And to Thy care and 
guidance we commend ourselves this day. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO. TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 


PRESIDENT PRO TEMPORE, 
Washington, D.C., April 24, 1975. 
To the Senate: 
Being temporarily absent from the Senate 
on official duties, I appoint Hon. Date 


(Legislative day of Monday, April 21, 1975) 


Bumpers, a Senator from the State of Ar- 
kansas, to perform the duties of the Chair 
during my absence. 
JAMES O. EASTLAND, 
President pro tempore. 


Mr. BUMPERS thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Wednesday, April 23, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
sessión of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


DISAPPROVAL OF PROPOSED DE- 
FERRAL OF BUDGET AUTHOR- 
ITY—TIME LIMITATION AGREE- 
MENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate proceeds to the consideration of Cal- 
endar No. 79, Senate Resolution 69, there 
be a time limitation of not to exceed 1 
hour, the time to be equally divided be- 
tween the distinguished Senator from In- 
diana (Mr. Bay) and the minority lead- 
er or whomever he may designate. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LET US START AFRESH 


Mr. MANSFIELD. Mr. President, I 
have not seen the speech which Presi- 
dent Ford delivered last evening at Tu- 
lane University in New Orleans. I have, 
however, seen press reports of the speech 
and noted the headlines, stating that 
the President called for a “Great Nation- 
al Reconciliation.” He said, further: 

I ask tonight that we stop refighting the 
battles and recriminations of the past. I ask 
that we strive to become, in the finest 
American tradition, something more tomor- 
row than we are today. 


Further on in his speech, he said: 

The time has come to look forward to an 
agenda for the future, to unity, to binding 
up the nation’s wounds and restoring it to 
health and optimistic self-confidence. 


I want to express my full support of 
these Presidential statements and to join 
him in endorsing the need to stop re- 
fighting the battles and recriminations 
of the past. I am glad that the President 
made the kind of address he did at Tu- 
lane and, in the spirit of Abraham Lin- 
coln, I join him in calling for “binding 
up the Nation’s wounds.” 

It is easy for anyone who has been 
involved in the tragedy of Southeast 
Asia to say, “I told you so.” That is what 
the Nation does not need at this time. 
What is needed—and this is in the spirit 
of the President’s speech, as I interpret 
it—is to reassess our position at home 
and abroad. While we cannot forget the 
past, nor should we, we might learn from 
it so that in the future the same mis- 
takes would not be made. 

The President has taken the initi- 
ative as the Chief Executive of our Re- 
public, and Congress can do no less 
than to heed his counsel. Debates over 
who lost whom or what will get us no- 
where, but constructive debates about 
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what we must do today and tomorrow 
will be in the Nation’s best interests. 
It will do us no good to look for loopholes 
which might give us some political satis- 
faction, temporarily, but will not help 
to bind up the Nation’s wounds as we 
must if we are to restore our credibility 
and standing and to make this Nation 
what the Founders envisaged two cen- 
turies ago. With appreciation of each 
other’s point of view, with a determi- 
nation to work for the common good, we 
can make progress at this time, when an 
old era is ending and a new one is begin- 
ning. While we will, no doubt, have our 
differences from time to time, I pledge 
my support of the speech by the Presi- 
dent at Tulane University and assure 
him that I will do everything in my 
power to be of assistance in the diffi- 
cult days which lie ahead for all of 
us. 
In the words of the President in his 
address to the joint session of Congress, 
“Let us start afresh.” 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Ohio, as the 
acting minority leader, seek recognition? 

Mr. TAFT. Not at this time, Mr. Presi- 
dent. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Ohio is recognized for not to 
exceed 15 minutes. 


SUPPLEMENTAL SECURITY INCOME 


AMENDMENTS OF 1975—S. 1514 


Mr. TAFT. Mr. President, today I am 
introducing the Supplemental Security 
Income Amendments of 1975. Cospon- 
soring this measure with me are Senators 
BEALL, Brock, BROOKE, DOMENICI, HAT- 
FIELD, HATHAWAY, HUMPHREY, JAVITS, 
McGovern, and SCHWEIKER. 

Prior to its inception last year, the SSI 
program was described as perhaps the 
greatest step forward in the provision of 
assistance to our Nation’s elderly since 
the initiation of social security. For the 
first time, our aged, blind, and disabled 
citizens were to have a uniform income 
floor which would fulfill their minimum 
basic needs, despite their limited abilities 
in many cases to earn a living. The ca- 
prices, inadequacies, and inequities of 50 
different State public assistance pro- 
grams for these people were to disappear. 

These concepts remain valid and the 
SSI program remains, potentially, a 
major step toward a more rational and 
responsible public assistance program. It 
has already been of considerable benefit 
to many Americans, generally in the 
group most in need of help, because they 
are unable to work. 

Nevertheless, within weeks of the pro- 
gram’s initiation it became apparent that 
all was not going well. Many of my con- 
stituents wrote to tell me that they and 
their associates had been denied benefits 
for reasons they could not understand. 
When I studied their specific complaints 
and the program’s general operation, I 
found that they were right in many in- 
stances and respects. In my July 16, 1974, 
testimony before the Special Committee 
on Aging, I listed the program’s short- 
comings as follows: 
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Recipients must wait too long while their 
eligibility for SSI is determined, and they 
are assured of no assistance during this pe- 
riod. Recipients designated as presumptively 
disabled may receive help for the first 3 
months of this period, but this designation 
has been made only in very limited circum- 
stances—cases of paraplegics, double ampu- 
tees, or those deaf or obviously blind; 

Recipients are not guaranteed protection 
from the ravages of inflation, which is erod- 
ing even the modest benefits now provided; 

There has been no provision for immedi- 
ate help in hardship cases involving SSI 
recipients whose checks have been lost, stol- 
en or otherwise not received; 

Because of the bizarre operation of pro- 
gram rules, a recipient cannot live in an in- 
stitution which regularly charges a fixed rate 
or furnishes care at a fixed rate exceeding 
the SSI benefit level, even though he may 
receive the limited help from charity which 
is necessary to do so, unless he forfeits the 
total SSI benefit; 

Attempts by charities, relatives, friends or 
other sources to help support SSI recipients 
are rendered fruitless by the program's dol- 
lar for dollar penalty for maintenance and 
support; 

Delivery of benefits is not coordinated with 
delivery of other government assistance to 
promote recipient convenience and to reduce 
hardship and ignorance of available help; 
and 

Recipients remain eligible for food stamps 
only through interim legislation. A law which 
would cut off some of them in a discrimina- 
tory fashion is scheduled to become effec- 
tive next June 30. 


I call this provision particularly to the 
attention of the staffs of the legislative 
committees to which this proposal will 
go, because action by these committees on 
it would seem to be mandatory before 
that date. 

Hearing rights and other legal rights are 
inadequate in some respects; 

Some of the rules for determining a re- 
cipient’s income for the purpose of calculat- 
ing the benefit level are unnecessarily harsh; 
and 

The provision of law which forbids pay- 
ment of benefits to inmates of public insti- 
tutions is having a disproportionately large 
effect upon my own constituents in Ohio. 


Shortly thereafter I introduced leg- 
islation which addressed most of these 
problems. At the time, I indicated my 
hope that the legislation would serve as 
a starting point for and catalyst to oth- 
ers concerned about the future of SSI. 

The response since that time has been 
considerable and has convinced me fur- 
ther of the need for modifications in the 
SSI program. In addition to the many 
Congressmen and Senators who have 
expressed to me their concern about the 
operation of the program, I have re- 
ceived letters and telephone calls from 
all over the country suggesting improve- 
ments in SSI. Some of the modifications 
from last year’s bill in the bill I am in- 
troducing today resulted directly from 
those comments. 

Some of the concerns I mentioned in 
my July 16, 1974, testimony have been 
addressed by new laws. The last bill 
signed by President Nixon mandates that 
SSI benefits will increase automatically 
to keep pace with cost-of-living in- 
creases, a provision which I regard as a 
major step forward. The provision put 
SSI recipients on a par in that regard 
with social security beneficiaries and 
eliminated an unconscionable situation 
in which social security cost-of-living 
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increases were offset totally by SSI 
reductions. 

I mention here my opposition to the 
President’s proposed ceiling of 5 percent 
this year on SSI and social security cost- 
of-living benefit increases. In view of the 
Government’s deficit situation the im- 
portance of controlling Government ex- 
penditures is obvious, but I do not feel 
that holding the needed support to some 
of our poorest citizens’ otherwise fixed 
incomes below cost-of-living increases 
is a reasonable way to fight inflation. The 
policy seems particularly questionable 
immediately following a large tax cut 
designed to put more money in the hands 
of more fortunate citizens. 

The same law which contains cost-of- 
living increase provisions also includes 
my provisions designed to save hun- 
dreds of thousands of SSI recipients 
from financial catastrophe during the 
weeks or months necessary to determine 
their eligibility for SSI. This legislation 
allows States and counties to be reim- 
bursed out of the retroactive SSI pay- 
ment due to a recipient upon the deter- 
mination that he is eligible for SSI, for 
any assistance payments made to him 
during the waiting period. By assuring 
the States and counties that they will be 
reimbursed, the law should enable them 
to extend financial advances at the SSI 
benefit level on a widespread basis. 

From the SSI recipient’s standpoint, 
the result will be the same as if he were 
determined eligible for SSI immediately. 
Protections are included in the new 
law to insure that the recipient partic- 
ipates on a voluntary basis and is 
promptly paid any balance of SSI owed 
retroactively to him. 

I believe that this new provision is of 
crucial importance because food bills, 
medical bills, and other necessary living 
expenses will not wait 2 to 5 months for 
a government determination. It should 
help the disabled in particular, whose 
determinations, tragically, are subject 
to the longest delays. 

While it is too early to tell how well 
these provisions are working, I under- 
stand that the program I offered is now 
being used or implemented in 30 States. 
I am pleased that although Ohio did 
not enter the program for some time, 
perhaps partly because the program in- 
volves more administrative difficulties for 
Ohio’s county-administered public as- 
sistance system than for centrally ad- 
ministered systems in other States, Ohio 
is now participating in the program. 

The third major legislative improve- 
ment which has been enacted is a more 
restrictive version, introduced by Sen- 
ator CHURÇH, of one of the provisions 
in the bill I introduced last year. It 
states that in most circumstances, con- 
tributions by a charitable organization 
to an institutionalized person's support 
will not count as income for the pur- 
pose of determining SSI benefits. The 
practical effect is to allow individuals 
to live in institutions charging fixed 
rates exceeding the SSI benefit level 
without losing SSI eligibility, if the ad- 
ditional funds necessary are supplied by 
a charitable organization. 

The other problems I mentioned last 
year, and others of a serious nature, still 
wait for solutions, The legislation I am 
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introducing today would deal with them 
in many respects. 

The first priority of the SSI program 
must be to reach those in need. An es- 
timated 6.2 million Americans are eligi- 
ble this year for SSI. However, at this 
time only about 4 million Americans have 
been brought into the program. 

The Social Security Administration, in 
conjunction with many private groups, 
conducted extensive “outreach” activ- 
ities at the outset of the SSI program. 
As a result of these activities, many po- 
tential eligibles have been found and 
brought into the program. Obviously, 
however, much more work along these 
lines needs to be done. Furthermore, Out- 
reach is a continuing task, as people age 
or become disabled or their income sta- 
tus changes. 

The concern has been voiced to me 
that the Social Security Administration 
might terminate its outreach activities 
now that the SSI program is underway. 
Section 2 of the legislation I am intro- 
ducing recognizes that Cutreach should 
be a continuing function and requires the 
Social Security Administration to con- 
duct the appropriate activities on a per- 
manent basis. This provision is similar 
to a directive now contained in the Food 
Stamp Act. 

There has been some concern that in 
its Outreach program, the Social Secu- 
rity Administration may have told some 
individuals with possible eligibility sta- 
tus not to bother applying to SSI, on the 
basis of a few words uttered over the 
telephone. While it would be a waste of 
everyone’s time to encourage applica- 
tions from those obviously ineligible, we 
must recognize responsibility to encour- 
age an application when there appears 
to be any reasonable possibility of eligi- 
bility. 

Despite the improvements brought 
about by the Church amendment I have 
already mentioned, treatment for SSI 
purposes of support and maintenance 
furnished in cash or in kind still has 
thrown or eventually could throw insti- 
tutions’ treatment of some would-be SSI 
recipients totally out of kilter. The bene- 
fit reductions resulting under present 
SSI rules produce some incredible re- 
sults when applied to potential SSI re- 
cipients attempting to live in institutions 
with fixed charges higher than the SSI 
benefit level, with the financial assist- 
ance of friends or relatives. 

For example, leaving aside the $20 per 
month disregard of income for simplic- 
ity’s sake, if the institution’s charge is 
$156, the SSI recipient pays $146 and 
the noncharitable source pays the dif- 
ference. However, that $10 is counted 
as “unearned income,” so that the next 
month the SSI benefit is reduced to $136 
and the noncharitable source has to pay 
$20 instead of $10. The next month 
there would be $20 in unearned income 
and the SSI benefit would drop to $126. 
Thus, the expense of the contributor 
would increase to $30, which that con- 
tributor may or may not be willing or 
able to pay. The ultimate result of this 
process would be that the SSI benefit is 
reduced to zero and either the contrib- 
uting source must support the SSI re- 
cipient entirely or the recipient leave the 
institution. 

The effects of such benefit reductions, 
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I understand, were limited in 1974 be- 
cause they were not applied to those re- 
cipients who were converted from the old 
welfare program to SSI. The Church 
amendment also alleviated the problem 
to a great extent, by preventing this sit- 
uation for persons supported by charities. 
However, some people still could be af- 
fected when annual redeterminations are 
made, in addition to those who were not 
converted or did not previously live in 
institutions and who have problems now. 
The situation must be remedied even if it 
affects only one person, because I am 
hard-pressed to think of any other pro- 
gram rule in the Government which op- 
erates in such a bizarre and counter- 
productive manner. 

I understand that the Social Security 
Administration may attempt to attack 
this problem administratively in the near 
future, by allowing a maximum one-third 
reduction of SSI as a result of any con- 
tributions to an institutionalized person's 
support. I have encouraged efforts to find 
an administrative solution. Nevertheless, 
I still am introducing a legislative solu- 
tion as an indication of my belief that 
immediate action is needed, because the 
legal authority for this administrative 
solution may be questionable and because 
the legislative alternative appears to be 
more equitable, as I shall explain. 

Unlike “earned” wage or salary income, 
any “unearned” income of a potential 
SSI recipient has been deducted dollar 
for dollar from the potential SSI benefit 
once the income disregard level has been 
exceeded. Until recently this arrange- 
ment eliminated any possible role of sig- 
nificance for tax-exempt charities or 
other third parties, including relatives, 
in assisting SSI recipients. If a charity 
or other third party wished to increase 
the level of support of an SSI recipient 
by $1 per month and the $20 income dis- 
regard had already been utilized, it would 
have had to pay him an extra $147 per 
month to do so. Thus, it was fruitless te 
help SSI recipients unless the contribu- 
tor alone could support them at a much 
higher level than SSI benefits. 

While this cut-off of additional help 
for SSI recipients might have been more 
justifiable if SSI benefits alone provided 
a generous or even a clearly adequate 
level of support, the provision of $146 
plus the $20 income disregard per month 
is simply not enough to justify a Federal 
policy that further contributions from 
private sources are generally to be barred, 
rather than encouraged. 

Several months after I introduced last 
year’s version of this bill, the Social Se- 
curity Administration imposed admin- 
istratively a maximum reduction of one- 
third the SSI benefits resulting from any 
contributions to persons not living in in- 
stitutions. However, while this step and 
the Church amendment have reduced 
the magnitude of the problem, they have 
not eliminated it because the dollar-for- 
doliar reductions still apply to significant 
amounts and types of contributions. In 
addition, the legal authority for the ad- 
ministrative decision establishing the 
one-third maximum deduction may be 
questionable. The legislative solution I 
offer also appears to be more equitable 
than that solution. 

In addition to the specific concerns 
I have reviewed, various complaints have 
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come to my office involving wide varia- 
tions among social security district of- 
fices in the interpretation of levels of 
both income in kind and resources. 
While individual judgments are in- 
volved and some variations will always 
exist, the Social Security Administration 
should provide the training and take 
other necessary steps to promote more 
equitable administration of these provi- 
sions. 

Section 3 of the bill deals in several 
ways with the problems concerning the 
treatment for benefit determination pur- 
poses of maintenance furnished in cash 
or in kind. 

It would deal directly with the bene- 
fit “spindown” problem for institutional 
residents, by stating that where the part 
of an SSI recipient's institutional charge 
in excess of the standard SSI benefit 
level is waived or paid by a third party— 
other than a charitable organization— 
any additional payment made necessary 
by the workings of the “unearned in- 
come” provision would not in turn count 
as unearned income and result in a fur- 
ther SSI benefit reduction. 

Thus, in the example I mentioned 
earlier, if a relative or other noncharita- 
ble source contributed the extra $10, the 
SSI benefit would be reduced by $5— 
rather than $10 because of another 
amendment in section 3 which I shall 
describe—and the SSI benefit would drop 
to $141. However, even though the 
source’s contribution would rise to $15, 
the SSI benefit would not drop further 
and, therefore, defeat the effort to sup- 
port the SSI recipient. 

To create an incentive for support of 
SSI recipients by private parties such 
as relatives, section 3 also would pro- 
vide that SSI benefits would be reduced 
by 50 cents rather than the present 
dollar for each dollar of maintenance 
and support furnished in cash or in 
kind. Thus, unlike the maximum one- 
thire reduction administrative solution 
already adopted, but like the proposed 
solution I explained to the spin-down 
problem, the extent to which SSI bene- 
fits are reduced would retain a direct 
relationship to the size of the private 
contribution and SSI benefits would stop 
at a reasonable level of private support. 
Unearned income would still be treated 
less favorably than wage and salary in- 
come, to which a $780 annual disregard 
applies before SSI benefits are reduced 
by 50 cents for each additional dollar. 

Congress would have to consider 
whether this proposed change neces- 
sarily should be accompanied by a re- 
duction from 3314 percent of the amount 
now statutorily required to be subtracted 
from benefits of SSI recipients living in 
others’ households. I feel that there are 
arguments on both sides and my bill does 
not change this provision, but the mat- 
ter should be studied further. 

The bill also prevents the effort of 
federally tax-exempt charities based on 
need from being undermined ironically 
by Federal reductions in SSI benefits. To 
accomplish this and thus to help SSI 
beneficiaries supported by charities but 
not residing in institutions, it generally 
would prevent any charitable contribu- 
tions to these individuals from resulting 
in reductions in SSI benefits. 

Taken together, these changes in sec- 
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tion 3 would provide for sensible treat- 
ment both of SSI recipients living in 
institutions and of private contributions 
in support of SSI recipients. 

Section 4 of the bill follows up upon 
my efforts to assure that those persons 
waiting to be determined eligible for 
SSI are assisted sufficiently. Section 4(a) 
deals specifically with the problem area 
of disability cases. Under present law, 
persons judged to be “presumptively dis- 
abled” may receive up to 3 months’ SSI 
benefits. Because these benefits are not 
repayable even if the applicant is later 
found to be ineligible for SSI, determi- 
nations of presumptive eligibility cer- 
tainly should be made cautiously. How- 
ever, the Social Security Administration, 
at least for many months, went over- 
board and was so restrictive that it 
eliminated almost everyone. 

The Social Security Administration 
was aware of this problem, but originally 
took the position that the legislative 
history of the SSI provision gave them no 
leeway to adopt a less restrictive policy. 
The legislation makes clear that they 
can and should do so, by requiring cri- 
teria designed to assure that individuals 
who are reasonably established to be suf- 
fering from conditions which normally 
constitute disability will be presumed 
disabled. 

With the help of the law I authored 
last year, State and county public assist- 
ance systems may offer some persons 
emergency assistance even though they 
have been denied presumptive disability 
status. However, the need for the Federal 
Government to facilitate assistance to 
the disabled directly in this manner, 
despite the existence of much-improved 
State and local interim assistance efforts, 
is likely to be extremely significant. Thus 
the Social Security Administration’s pre- 
sumptive disability operations must re- 
main under careful scrutiny and subject 
to alteration if necessary. 

Since I drafted this provision last year, 
changes in the presumptive disability ap- 
proval figures appear to verify that he 
standards used for presumptive disability 
determinations have become more rea- 
sonable. I applaud this progress. Never- 
theless, because of the restrictive past 
committee report language and as a re- 
minder of the importance of a respon- 
sive presumptive disability policy, I am 
introducing the legislative change. I do 
not expect to press for action on it if the 
administrative changes appear to be 
adequate. 

The second provision of section 3 would 
allow the Federal government to offer its 
own interim assistance program for pre- 
sumptively aged persons waiting for SSI 
eligibility determination. It changes the 
limit on repayable cash advances to pre- 
sumptively eligible recipients from $100 
to the actual amount of benefits which 
would be payable for the waiting period. 

The new law to provide this type of 
assistance through State and county wel- 
fare systems originally had an expira- 
tion date of June 30, 1975, rather than 
the June 30, 1976 date which was enacted. 
While it is flattering that the House 
and Senate conferees thought enough of 
my approach that they more than dou- 
bled its life, I had included the 1975 date 
to insure that Congress would keep close 
watch on the new system and continue 
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to evaluate whether this type of assist- 
ance could be provided more effectively 
through other means—in other words, 
through the Federal Government 
directly. 

The provision I am including today 
would do just that, for the purpose of in- 
suring further congressional reivew of 
the situation. It is limited by the qualifi- 
cation that persons must be presump- 
tively eligible to receive help, which 
would prevent its application to new ap- 
plicants to a degree which depends upon 
the administrative definition of pre- 
sumptive eligibility. Thus, this provision 
could not totally replace the new law. 
Alternatively, however, it may be found 
useful in tandem with the new law to 
deal with situations such as long delays 
due solely to problems in a presumptively 
eligible individual’s records, where there 
definitely should be no need to involve 
State and county welfare departments. 

This provision should not be acted 
upon until the new interim assistance 
reimbursement law has worked a while 
longer and its workings are reviewed 
thoroughly. A report on the workings of 
the law is required from the Social Secu- 
rity Administration not later than 
May 1, 1976. I am hopeful that any report 
will provide evidence that the provision 
I am introducing today is unnecessary, 
but I will be ready to move on it if it 
appears to be needed. 

I believe that section 5 of the bill could 
prove to be extremely important. It re- 
quires the Social Security Administra- 
tion to take steps to coordinate the pro- 
vision of SSI with the provision of other 
types of assistance for which SSI re- 
cipients are likely to be eligible, such as 
food stamps, medicaid, and State and 
local public assistance. This is directed 
to be done with a view to facilitating the 
filing of claims for and the actual de- 
livery of assistance. The same directive 
would be given to administrators of the 
food stamp and medicaid programs. 

When feasible, the Social Security Ad- 
ministration is directed to enter into ar- 
rangements with other individual assist- 
ance agencies so that claims for all types 
of assistance can be filed at the same 
office, or at offices near each other. This 
provision recognizes that the office-to- 
office runaround syndrome is likely to be 
particularly hard on elderly and disabled 
citizens with limited mobility. The Social 
Security Administration would be au- 
thorized to pay any related administra- 
tive expenses or other agencies where 
necessary, so that bickering over the 
assumption of administrative costs does 
not lessen the effectiveness of this pro- 
vision. 

One of the possibilities which should 
be investigated as section 5 is adminis- 
tered is the old practice of “public as- 
sistance withholding,” under which wel- 
fare recipients could have their welfare 
checks reduced to pay for food stamps 
and the food stamps included in the 
same envelope as the welfare check. Be- 
cause this practice was discontinued 
when SSI began, some Ohioans who 
physically could not arrange transporta- 
tion to food stamp issuing offices were 
forced off food stamps. While the Federal 
concern about mailing negotiable instru- 
ments such as food stamps is legitimate, 
this arrangement apparently worked well 
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in Ohio and the Social Security Ad- 
ministration should evaluate fully its 
possibilities. 

Section 6 of the bill would deal with 
the problem of food stamp eligibility for 
SSI recipients. In late June 1974, Con- 
gress passed legislation which extended 
for 12 months the present law for deter- 
mining their eligibility. On the Senate 
side on June 3 and 4, 1974, Senators 
CRANSTON, EAGLETON, RIBICOFF, and I all 
introduced similar extensions of present 
law. But while the 12-month extension 
was extremely important, permanent 
legislation is still needed because the 
onerous provisions of Public Law 93-86 
are scheduled to become effective next 
June 30, now only about 2 months away. 
By mandating that only those whose De- 
cember 1973 combined welfare and bonus 
value of food stamp levels exceed their 
present SSI benefit level would remain 
eligible for food stamps, these provisions 
would cut off SSI recipients’ food stamps 
in a manner not necessarily based on in- 
come, create an administrative mon- 
strosity in the food stamp program be- 
cause of the recipient-by-recipient cal- 
culations required, and eliminate food 
stamps for many SSI recipients each 
time SSI benefits increase, even if these 
benefit increases are designed solely to 
keep pace with the cost of living. 

The difficult problem of legislating 
permanent food stamp eligibility provi- 
sions for SSI recipients has evoked sey- 
eral different proposals from different 
sources. For several reasons, the concept 
of “cashing out” the food stamp program 
initially was attractive. Many SSI recip- 
ients consider food stamps demeaning 
because of their high degree of visibility, 
while for others, transportation prob- 
lems or inability or unwillingness to go 
through the redtape limit use of the 
program. These factors contribute to a 
participation rate probably less than 30 
percent, despite the blanket eligibility of 
SSI recipients for food stamps. 

However, these problems are inherent 
in the food stamp program and do not 
pertain only to SSI recipients, although 
that group is probably affected dispro- 
portionately. Furthermore, a cashout 
only of SSI recipients would create situa- 
tions in which they are ineligible for food 
stamps even though others with higher 
incomes remain eligible. Such a cashout 
would also create serious administrative 
difficulties in cases where the SSI recip- 
ient lives in a household with others who 
may be eligible for food stamps. These 
cases might even include many husband 
and wife situations. 

These problems led me to conclude, 
reluctantly, that as long as there is a 
food stamp program there will be serious 
problems inherent in mandatory cashout 
only of SSI recipients. Thus, I am pro- 
posing instead that SSI be considered in 
the same fashion as any other income for 
purposes of determining food stamp eligi- 
bility. An exception would be made in 
the bill, however, to allow those SSI re- 
cipients who are depending on food 
stamps at the time of enactment and 
who receive them based solely on their 
SSI eligibility rather than their income 
to retain the automatic food stamp eligi- 
bility of their household. This arrange- 
ment would prevent perhaps one-fourth 
or more of the SSI recipients from losing 
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their eligibility for food stamps, while 
still establishing the principle that food 
stamp eligibility should be determined 
based solely on income, regardless of 
source. To avert administrative transi- 
tional problems, the income eligibility 
test for households containing SSI recip- 
ients—other than those covered by the 
bill’s exception—would not be applied 
until October 1, 1975. 

The bill also incorporates other neces- 
sary changes to the Food Stamp Act, 
proposed by the administration last year, 
which will affect some SSI recipients. 
These changes classify groups of un- 
related individuals living together as eco- 
nomic units under the food stamp defini- 
tion of “households” in accordance with 
a recent Supreme Court ruling, restore 
certain provisions which were in the 
Food Stamp Act at one time but have 
been deleted, and make clear that SSI 
recipients in the five cashout States, who 
are now categorically ineligible for food 
stamps, would become eligible for food 
stamps if their incomes warrant under 
the terms of the bill. 

Section 6 of the bill would eliminate 
the provision requiring that an elderly 
couple must live apart for 6 months be- 
fore each person is considered an “eligi- 
ble individual” for the purpose of receiv- 
ing SSI benefits. In the interest of saving 
bureaucrats the work of determining 
whether a couple has actually separated, 
present law simply requires that they be 
paid as if they were living together. for 
this first 6 months that they maintain 
separate residences. Each person thus re- 
ceives 25 percent less than the amount 
which would be available to an “eligible 
individual,” even though each may have 
to bear the expenses of an individual 
household. 

The legislation I introduced last year 
would have reduced the waiting period 
from 6 months to 2 months, rather than 
eliminating it entirely. Since then, from 
my additional conversations with those 
inside and outside of the Government 
and further research, I have become 
more convinced that the total elimina- 
tion of the waiting period is not likely to 
result in an unjustifiable administrative 
burden or an appreciable increase in the 
fraudulent receipt of SSI benefits. The 
6-month waiting period also may be 
constitutionally challengeable. In view 
of all these considerations, I feel that 
we would be justified in totally elimi- 
nating the 6-month period. 

Section 7 modifies the inflexible statu- 
tory requirement that any disabled re- 
cipient who, in addition to any other in- 
firmities, may also suffer from alcohol- 
ism or drug addiction, must have his 
SSI payments made through a represent- 
ative payee. It amends that provision to 
allow for a waiver of this requirement 
when the SSI recipient is receiving re- 
habilitation treatment and when the 
chief medical or supervisory officer of 
the treatment facility certifies in writ- 
ing that direct payment to the recipient 
would have therapeutic value to him or 
her and that there is substantial reason 
to believe that the recipient would not 
misuse the SSI payments. This change 
is necessary to assist rehabilitation fa- 
cilities in achieving full rehabilitation 
of their patients. 

I am aware that the requirement that 
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all alcoholics and drug addicts be paid 
through representative payees has been 
a major administrative headache in 
some cities. While my amendment would 
ease this burden somewhat, to a large 
extent the administrative burden would 
remain. Particularly in view of the re- 
quirement that all alcoholics and drug 
addicts receiving SSI be undergoing 
treatment at approved facilities, as mon- 
itored by the Social Security Adminis- 
tration, and the provision which gives 
the administration the discretion to ap- 
point a representative payee for any SSI 
beneficiary who appears to need this as- 
sistance, the appropriate committees of 
the Congress also should evaluate the 
possibility of repealing the representative 
payee requirement for alcoholics and 
drug addicts entirely. 

The legislation, in section 9, would 
write into SSI law the same deadlines 
for action on approval of applications 
which were required under the welfare 
programs replaced by SSI. It does not 
seem unreasonable to require the Social 
Security Administration to meet the 
same deadlines that the States and coun- 
ties learned to live with. This section 
also adds a requirement that decisions 
on presumptive eligibility for benefits on 
the basis of disability be made within 20 
days of application. These deadlines ap- 
ply, of course, from the time the appli- 
cation is completed and filed. 

While no figures are available on the 
average waiting period for action on ap- 
plications, the backlog of pending appli- 
cations is the equivalent of about 31 days 
of new applications for the aged and 76 
days for the disabled. These figures are 
an improvement over several months 
ago, but they are also an obvious indi- 
cation that serious problems remain the 
application process. 

The crisis in the social security dis- 
ability appeals system, particularly as it 
is likely to apply to the SSI program, is 
addressed in section 10. The extensive 
work of Senator PELL and my own re- 
search on this problem helped convince 
me that the term “crisis” is merited. The 
average social security applicant who ap- 
peals a negative disability determination 
must go without benefits for more than 6 
months while he awaits for a decision. 
The variation in this average waiting 
period between the social security region 
is even more shocking, because it indi- 
cates how much room there is for im- 
provement. The average waiting period 
ranges from 93 days to 226 days in the 
different regions. In my own region, these 
financially strapped constituents must 
wait an average of 206 days before a 
decision. 

Last year, more than half of these ap- 
peals were eventually decided in favor of 
the claimant. That figure is a good indi- 
cation that generally, these are not frivo- 
lous appeals, although some appeals un- 
doubtedly fit into this category. 

To make matters worse, any prospect 
for improving this dismal disability ap- 
peals situation is crippled by the exist- 
ence of a 110,000 case backlog. At last 
year’s rate of determinations, this would 
be a case backlog of about 144 years, even 
if no new cases were submitted. As a 
practical matter, the SSI disability ap- 
peals caseload is expected to increase 
next year from a very low level to over 
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60,000, while there is every reason to be- 
lieve that disability appeals in the social 
security, medicare, and black lung pro- 
grams will continue to be made at high 
levels. 

It is obvious that this situation de- 
mands immediate corrective action. 

There appear to be several reasons for 
this horrendous situation. One of the 
basic reasons is that the disability ap- 
peals system is simply not adequately 
staffed and equipped to handle the large 
caseload. 

A major contributor to the problem has 
been the black lung program. The Social 
Security Administration, despite its op- 
position, was given continued responsi- 
bility for handling black lung disability 
appeals in the Black Lung Benefits Act 
of 1972. The same legislation liberalized 
the criteria for black lung benefit eligi- 
bility. I helped to author those changes 
and I believe that they make the black 
lung benefits program more responsive to 
the problem it addresses, but the side 
effect of the change was to require the 
reopening or reconsideration of about 
200,000 black lung cases. This tremen- 
dous one-time burden on the appeals sys- 
tem continues, although it has now been 
reduced to the 30,000 range. 

More tragically, the appeals situation 
has been worsened and is likely to be 
crippled further by an administrative dis- 
pute concerning the hiring of adminis- 
trative law judges for the SSI program. 
Although the Department of Health, 
Education, and Welfare asked the Civil 
Service Commission to fill about 300 
such positions in 1972, the Civil Service 
Commission refused to request admin- 
istrative law judges for the SSI program. 
On what I believe to be dubious legal 
grounds and clearly contrary to the in- 
tent of Congress, the Commission con- 
cluded that SSI disability appeals cases 
should be adjudicated only by lower 
grade examiners rather than the type of 
administrative law judges who hear so- 
cial security appeals cases. 

Any technical problem in the law con- 
tributing to this situation should be 
remedied if necessary, because the Com- 
mission’s position is totally unsound from 
a policy standpoint. It creates a situation 
in which the SSI appeals program ap- 
pears to be given a consistently lower 
status than the social security disability 
insurance and medicare appeals pro- 
grams. The SSI disability appeals ought 
to be considered at least as important as 
those under the social security or medi- 
care programs, particularly since by 
definition these appeals generally involve 
the poorest people. Furthermore, the SSI 
cases may turn out to be the most diffi- 
cult to adjudicate. They involve the same 
issue of whether a person is disabled, but 
they also involve the degree of a per- 
son's indigency rather than his work ex- 
perience as in social security. The former 
is likely to be a more difficult issue to 
determine. SSI adjudicators also have 
more responsibility than adjudicators for 
the other programs under present law, 
because their findings of fact must be 
considered final by the courts. 

Most importantly, a continuation of 
the Commission’s policy would create an 
additional devastating drag on the ap- 
peals system. Presently, title II admin- 
istrative law judges cannot handle SSI 
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cases, while SSI hearings examiners can- 
not hear title II cases. In some regions, 
however, 50 percent or more of the ap- 
peals cases involve claims under both 
programs. In view of the overall state 
of the disability appeals system, a policy 
necessitating two adjudicators to hear 
each of these cases is simply unconscion- 
able. 

As a result of this dispute between 
HEW and the Civil Service Commission, 
no adjudicators for the SSI program 
were hired for some time. Now HEW has 
hired over 100 hearings examiners for 
SSI, but this inadequate number does 
not have authority only to adjudicate 
social security cases. 

It is also argued that the structure of 
the disability appeals program itself con- 
tributes to the delays and backlog. Some 
scholars suggest that the appeals sys- 
tem could be simplified and appeals ex- 
pedited considerably, without jeopardiz- 
ing the appellant’s constitutional rights. 
I understand that some procedural 
changes are being undertaken on an ex- 
perimental basis. In addition, there is 
apparently a considerable unfulfilled 
need for supporting staff to assist the 
hearings examiners. These avenues and 
others for improving the situation cer- 
tainly must be pursued. 

Section 10 of the bill would attach the 
disability appeals problem in several 
ways. First, it would clear up the Civil 
Service Commission-HEW dispute so that 
an adequate corps of adjudicators can be 
hired. Subsection (a) of section 10, there- 
fore, is a technical amendment which 
makes clear that administrative law 
judge can be hired to adjudicate SSI 
cases and that HEW also could appoint 
qualified adjudicators who do not meet 
the specific requirements of the Admin- 
istrative Procedures Act to the extent 
necessary to fulfill the objectives of the 
SSI program. This exact language was 
proposed by the administration in 1973 
and was later endorsed by the staff of 
the House Ways and Means Committee. 

Possible improvements in this lan- 
guage could be considered to insure that 
all adjudicators appointed can hear both 
social security and SSI cases, and that 
SSI appellants will have exactly the 
same rights in the appeals process as 
social security disability insurance ap- 
pellants. In recognition of the difficulties 
in obtaining administrative law judges 
and the qualified status for adjudication 
work of some other individuals, the pos- 
sible further utilization of such other in- 
dividuals is a subject worth exploring. 
I would be open to suggestions for any 
modifications consistent with these prin- 
ciples. However, I am proposing the Ad- 
ministration-Ways and Means Commit- 
tee staff language to help achieve a 
prompt resolution of this problem. 

The legislation would also require the 
Social Security Administration to sub- 
mit within 60 days its plans and recom- 
mendations for eliminating the disabil- 
ity appeals backlog and improving proc- 
essing times, without jeopardizing the 
appellants’ rights. The plans and recom- 
mendations might include staffing rec- 
ommendations, changes in the appeals 
process itself, or other ideas. Since this 
matter has been under discussion for 
some time and ought to be considered 

CxxXI——733—Part 9 


CONGRESSIONAL RECORD — SENATE 


on an urgent basis, I feel that the 60- 
day deadline is reasonable. 

Section 10(c) would provide that ef- 
fective January 1, 1977, SSI benefits 
would commence automatically for any 
appellant who has waited 120 days with- 
out receiving a disability appeals deci- 
sion. The leadtime is included in recog- 
nition that the present backlog and staff 
shortages cannot be remedied overnight. 
However, the present situation leads me 
to conclude that the Government needs 
this definite deadline and SSI applicants 
need this protection. Since some regions 
are averaging less than 100 days per ap- 
peal now, it seems reasonable to set the 
absolute deadline at 120 days. 

In the case of a final denial of benefits 
issued some time after the 120 days, the 
SSI benefits would be stopped only pros- 
pectively. Language is included to make 
clear that delays caused by claimants 
would not count as part of the 120 days. 

Unlike other disability appeals legisla- 
tion which has been introduced, this bill 
provides for mandatory payments only 
for SSI appellants. This approach was 
taken because the focus of this bill is to 
improve the SSI program, SSI recipients 
are the poorest disability appellants, and 
no issue would be raised concerning the 
use of social security trust fund moneys 
for this purpose. However, Congress will 
have to consider whether to extend the 
same types of protections to other dis- 
ability program appellants. Even if the 
legislation is enacted as I am introducing 
it, it is certainly my intent that the So- 
cial Security Administration strive for 
improvements in the entire disability 
appeals program and not concentrate 
just on SSI recipients as a result of this 
mandatory payment provision. 

I feel that section 11 of the bill is 
important because it subjects SSI deter- 
minations made by the Social Security 
Administration to judicial review in the 
same manner, and to the same extent, 
as the corresponding determinations 
made by the administration under the 
social security program. 

Section 12 of the bill clears up a minor 
problem in the definition of income for 
the purpose of calculating SSI benefits. 
It makes clear that grants, scholarships 
and fellowships received to pay for books, 
supplies, services and other expenses re- 
lated solely to attendance in an edu- 
cational institution may not be counted 
as income and thus deducted from the 
SSI benefit. 

Section 13 of the bill is drawn largely 
from the work of Senator Dote. It pro- 
vides that disabled children under the 
age 13 shall be referred to the appropri- 
ate health, social service or educational 
agency according to their needs for as- 
sistance. Children between the ages of 
13 and 18 would be referred to a voca- 
tional rehabilitation agency or the proper 
alternative agency as appropriate. 

Present law requires all disabled in- 
dividuals to be referred to vocational 
rehabilitation agencies when they enter 
the SSI program. It was apparently an 
oversight in the drafting of the legisla- 
tion that no consideration was given 
with regard to the referral of children 
who are either ineligible or unsuited for 
vocational rehabilitation. 

It is my understanding that because 
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of the assistance being offered under the 
SSI program, many disabled children are 
now being brought to the attention of 
public officials for the first time. The 
proposed legislation would assure that 
we do not miss this new opportunity to 
refer these individuals, at an early age, 
to an appropriate State or local agency 
which can provide treatment or assist- 
ance for their particular disability. 

I hope that this provision will not be 
controversial. By increasing the chances 
that disabled individuals will get ade- 
quate heip at earlier stages of their ill- 
nesses, it may actually decrease the 
expenditures necessary over the years 
to support and treat them. Much more 
importantly, of course, its benefit in 
terms of fostering more effective treat- 
ment and improving the condition of 
handicapped children could be consid- 
erable. 

The last section of my bill deals with 
a problem of particular importance to 
my Ohio constituents, although my re- 
search indicates that there may be 
many aged, blind, and disabled persons 
in other States who are affected by the 
same problem. As I mentioned in my tes- 
timony last year, the prohibition in pres- 
ent law of SSI payments to inmates of 
public institutions, unless the institutions 
meet medicaid standards, is certainly 
perio a disproportionate effect upon 

o. 

In the first few months, there were 
many State-licensed but privately con- 
trolled institutions that had been under 
the impression that they were being 
classified as public, and they were re- 
ceiving different signals from the dis- 
trict and national social security offices. 
Although this mixup apparently has 
been cleared up, there are still charges 
at the State level that the public institu- 
tions classification is being applied un- 
necessarily broadly. 

Probably the most widespread effect of 
the provision in Ohio, however, is its 
elimination from SSI of about 1,500 resi- 
dents of the 54 of Ohio’s 66 county 
homes which presently do not meet 
medicaid standards. Many of these fa- 
cilities are primarily residential, and I 
believe that serious questions can be 
raised about applying the public institu- 
tions prohibition to them. While the pro- 
hibition is logical when applied to in- 
mates of institutions which it is the clear 
responsibility of State or local govern- 
ments to provide, such as prisons, the 
rationale is less clear with respect to 
residential facilities,.which do not have 
to be provided. The effect of the pro- 
hibition in such cases is to force govern- 
ments which assume the extra burden 
of providing them either to turn away 
welfare level individuals most in need of 
their services?or to meet medicaid re- 
quirements which they would not be 
forced to meet for the SSI purposes of 
their residents if they were privately 
operated. 

While the best answer for public med- 
ical facilities is certainly to upgrade 
these facilities to medicaid standards, 
medicaid standards are not necessarily 
fitting or feasible for all primarily resi- 
dential facilities. In many cases these 
facilities have been considered to pro- 
vide an adequate residence and place of 
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general care for elderly people. In some 
areas, especially rural areas, the situa- 
tion is further complicated by the lack 
of sufficient alternative facilities of this 


type. 

The bill would deal with public insti- 
tutions problems in two ways. First, it 
would state that any institution that was 
considered to be nonpublic for purposes 
of the prohibition on welfare payments 
to inmates of public institutions under 
prior law, as of the last day it was in 
effect—December 31, 1974—which has 
not changed its purposes, nature, or 
operation since that time, must still be 
considered a nonpublic institution for 
purposes of the SSI program. This pro- 
vision would not apply to Ohio’s county 
homes, but it would clear up remaining 
confusion about the possible classifica- 
tion of other institutions as public. It 
would also prevent the Social Security 
Administration from expanding this 
classification unreasonably. 

For the reasons I have outlined, the 
legislation also allows SSI benefits to be 
paid to residents of public institutions 
which are principally residential and are 
not principally hospitals, sanitoriums, 
extended care facilities, nursing homes, 
intermediate care facilities, rehabilita- 
tion centers, correctional institutions, in- 
cluding prisons, schools, or training 
facilities. 

I recognize, however, that there are 
many in Congress who will feel strongly 
that public institutions have a greater 
responsibility than private institutions to 
provide decent facilities, even if they are 
primarily residential. To be responsive 
to this concern and to protect the resi- 
dents in these facilities, the bill also con- 
ditions payment of these benefits on the 
institution’s conformance to generally 
applicable State and local requirements 
relating to safety and sanitation. If the 
Secretary of Health, Education, and Wel- 
fare finds that these requirements are 
inadequate, he may establish his own 
standards with regard to safety and san- 
itation which the facilities would be re- 
quired to meet. 

I have sought estimates of the cost of 
the entire bill. Although reliable specific 
estimates are not available, each pro- 
vision was estimated to have either mod- 
est or negligible expense. The new ex- 
penses which are required seem essen- 
tial, in my judgment, to make the pro- 
gram work equitably and effectively 

So many different concerns about SSI 
have been brought to my attention that 
this legislation is for from all-inclusive. 
I believe it deals with the most serious 
problems which Congress can agree to 
attack quickly by legislative action. It 
might be helpful, however, briefly to dis- 
cuss some of the other sgrious concerns 
which have been mentioned to me. 

Of course, the most basic SSI issue is 
the adequacy of the payment amounts. 
By every measure of the “poverty line” 
now available, the basic SSI grant 
amount is not enough to bring individuals 
to that level. Despite the large expense, 
we will have to consider further in- 
creases in the basic grant amounts over 
and above cost of living increases. Other 
legislation to accomplish this end already 
has been introduced. 

Some citizens’ letters have urged me to 
propose legislation which would extend 
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automatic medicaid eligibility to all SSI 
recipients. Such legislation would ef- 
fectively alter the congressional decision 
in 1972 to allow States to base medicaid 
eligibility either on SSI eligibility stand- 
ards or 1972 medicaid eligibility stand- 
ards if those standards are more restric- 
tive. 

This type of legislation would certainly 
harmonize and simplify the administra- 
tion of the SSI and medicaid programs. 
Additional administrative ease would re- 
sult both from common eligibility stand- 
ards and from elimination of the manda- 
tory “spend-down” program requirement 
for States using 1972 medicaid stand- 
ards. This requirement, which mandates 
that those States include in their med- 
icaid programs individuals who would be 
income eligible if their health care ex- 
penses were deducted from their incomes, 
has proved extremely complicated to ad- 
minister. As a result of these changes, 
medicaid enrollment would be likely to 
increase considerably. 

On the other hand, the mandatory 
spenddown provision probably insures 
that the majority of low-income persons 
most in need who otherwise would be 
excluded by the 1972 medicaid standards, 
those with high medical expenses, are 
eligible for medicaid. If the 1972 stand- 
ards spenddown option were dropped and 
SSI eligibility became the sole criterion 
for medicaid eligibility, some indigent 
citizens wth extremely high medical ex- 
penses would become ineligible for med- 
icaid. Furthermore, the State of Ohio 
estimated last year that such a change 
would cost $213 million in State funds 
over 2 years for Ohio alone, although 
that estimate sounds extremely high to 
me. In view of these facts, I feel that the 
medicaid eligibility issue should have a 
fuller review to determine whether a 
change would be desirable. 

Some of the most popular SSI correc- 
tive legislation, with great emotional 
appeal, would require prompt replace- 
ment of SSI checks which have been 
lost, stolen, or not received. This is 
understandable because many recipients 
rely for their very sustenance on the 
prompt receipt of SSI and social security 
checks. 

At my direction, my office has done 
considerable research on this problem. 
We found that SSI checks replacement 
requests are being filed at an annual rate 
of about 120,000. If these figures, based 
on scant data, are accurate, such re- 
quests would be involving about 3 per- 
cent of all SSI recipients each year. 

The Social Security Administration 
does not consider any such requests until 
the check is at least 3 days late. Its 
first step in this consideration is to in- 
Sure that the person actually is eligible 
for a check in that month of the amount 
being claimed. About one-fourth the re- 
quests are immediately eliminated be- 
cause the person is found to be ineligi- 
ble. A large number of other requests 
are eliminated promptly because the 
check was only slightly late and arrives 
in the mail. 

After that initial screening, replace- 
ment checks for benefits due that month 
are mailed without further investigation 
and a stop-payment order is placed on 
the original check. This entire process 
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takes from 7 to 10 days. However, 
if the check claimed is for a past month's 
benefits, the Social Security Administra- 
tion and the Treasury take the extra 
step of investigating whether the original 
check has been cashed. In cases of this 
type, it takes 2 to 3 weeks for the 
recipient to obtain a replacement check. 

These figures are Social Security 
Administration figures. I have been 
informed of situations in which the 
check replacement process has taken 
much longer. 

We have even sparser data on the 
actual disposition of the original checks 
claimed missing, lost, or stolen. However, 
from the data it appears that very few 
of the checks in question were lost, 
stolen, or unissued. Apparently, about 
75 to 80 percent of the problem checks 
are hung up in the postal system a week 
or more, but are eventually received by 
the beneficiary. This probably accounts 
for the high ratio of double payments to 
replacement checks issued, which the 
Social Security Administration estimates 
to be running as high as 35 to 40 percent. 

An unresolved question is the level of 
government which should be responsible 
for providing the necessary help. Theo- 
retically it seems logical to hold the Fed- 
eral Government responsible in any case 
where the individual never actually re- 
ceived his check. In practice, however, 
these cases may be impossible to differ- 
entiate from cases of individuals who re- 
ceived their checks, but then lost these 
checks or had them stolen. If the latter 
cases are included, there may be another 
line-drawing problem between them and 
cases of persons who cashed their checks 
and then had the proceeds stolen, 

That entire controversy highlights an 
area where I feel Government policy 
needs considerably more refinement. The 
original SSI legislation leaves the re- 
sponsibility for all types of emergency 
and auxiliary assistance to the State and 
county welfare systems. However, the 
magnitude of these tasks and needs were 
underestimated considerably. It was felt 
that a computer spitting out a monthly 
check would fulfill SSI recipients’ needs 
to a greater extent than has proved to 
be the case. Consequently, some advo- 
cate groups have urged that the Social 
Security Administration assume the re- 
sponsibility for providing all emergency 
assistance needed by SSI recipients. 

The proper unit of Government for 
serving emergency need. is a major prob- 
lem area which should be the subject 
of detailed congressional study. It has 
particular relevance to further major 
changes in the public assistance system, 
such as any comprehensive overhaul of 
the aid for dependent children program. 

Considerable dissatisfaction has been 
voiced with regard to the Social Security 
Administration's treatment of resources 
in the SSI program. For example, in its 
testimony last year before the Senate 
Special Committee on Aging, the Ohio 
Commission on Aging stated that in 
Meigs County, Ohio, about 40 percent 
of the SSI-Alert referrals processed were 
denied benefits on the basis of a poten- 
tial market value of land which the com- 
mission felt to be unsalable in many 
cases. Others have maintained that the 
limits on life insurance amounts are un- 
suitable in view of today’s burial cost 
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levels and many of the elderly’s outright 
refusal to sell any of their life insurance 
under any circumstances. 

I generally feel that the advocates of 
statutory liberalizations in the resources 
determinations provisions have more 
work to do in support of their case, which 
must be balanced against the interests 
of other taxpayers. With respect to the 
housing provisions, present law gives the 
Social Security Administration consider- 
able discretion. Any excess amount of 
housing or life insurance resources also 
can be counted against the general re- 
source allowance—$1,500 for an indi- 
vidual and $2,250 for a couple. In the 
case of life insurance, my research indi- 
cates that the amounts excluded ought 
to be more than sufficient to cover burial 
costs. Of course, there is no way to eval- 
uate in dollars and cents the emotional 
impact of this provision in those cases 
when it does force an elderly person to 
choose between retaining his life insur- 
ance and receiving SSI. 

If the resource limits are to be liberal- 
ized statutorily, it would seem to make 
the most sense to increase the general 
resource allowance since excess resources 
in any other category can be offset 
against this allowance. Of course, im- 
provements in the administrative inter- 
pretations continually should be sought. 

Much of the SSI mail I have received 
requests a change in the so-called one- 
third reduction rule. This is the provi- 
sion which states that in the case of an 
SSI recipient living in another's house- 
hold, the SSI benefit shall be reduced 
automatically by one-third instead of 
being reduced by the amount of mainte- 
nance and support actually received. It 
recognizes the difficulties of trying to 
evaluate maintenance and support of 
persons in these living arrangements. 

This provision has upset many of my 
constituents. In particular, some persons 
on SSI contribute amounts each month 
to the support and maintenance of the 
entire household, and thus are not re- 
ceiving a “free ride.” They are under- 
standably indignant when their SSI 
benefits nevertheless are reduced. 

I believe that the problem is quite diffi- 
cult for two major reasons. First, the 
one-third reduction works in favor of 
most SSI recipients to whom it applies, 
because the maintenance and support 
per month they are receiving is greater 
than one-third of the SSI benefit 
amount. As I pointed out earlier, how- 
ever, that situation might change if 
my proposal to disregard one-half of 
all support and maintenance furnished 
in cash or in kind becomes law. Second, 
in these situations the Social Security 
Administration would have a legitimate 
serious administrative problem deter- 
mining the actual level of support and 
maintenance furnished. It would be very 
difficult to put a dollar value on all these 
contributions and to be certain exactly 
what net amount the SSI recipient con- 
tributed to the support of the house- 
hold, if any. 

I do not yet have a better solution to 
this problem than present law. I urge 
the administration and others to con- 
tinue reviewing the provision’s effects 
and to submit to us any recommenda- 
tions for improvement which they may 
be able to develop. 
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Many other proposals of considerable 
importance have been brought to my 
attention since I introduced the legisla- 
tion last year. Some of the most im- 
portant include “indexing” of all income 
disregards so that SSI recipients receiv- 
ing some outside income are not dis- 
advantaged by inflation; provision of the 
cost-of-living increases more frequently 
than annually; and adoption of the “dec- 
laration method” of application proc- 
essing, at least on an experimental basis, 
in the interest of cutting redtape for 
both the applicant and the Government. 
All of these suggestions deserve further 
evaluation by the Congress. 

I believe that a smoothly working in- 
come maintenance program for our in- 
digent aged, blind and disabled citizens 
is a paramount Government obligation. 
Making the system work as well as pos- 
sible must be a high priority, because in- 
dividuals wronged by it can be left 
utterly destitute. 

As I have indicated, Congress has made 
some progress in this direction during 
the past year. The Social Security Ad- 
ministration also has been active, in the 
expansion of program rolls, liberalization 
of the definitions of unearned income 
and presumptive disability, reductions in 
the applications backlog and other areas. 

Nevertheless, it is obvious that we have 
far more to do. That is why I am hope- 
ful that the 94th Congress will act 
promptly on the improvements I am 
proposing. I am also hopeful that the leg- 
islation will continue to serve as a cata- 
lyst to suggestions for further improve- 
ments in the supplemental security in- 
come program. 

I ask unanimous consent to have 
printed in the Record a rather compre- 
hensive fact sheet on the Supplemental 
Security Income Amendments of 1975, 
very briefly reviewing the many problems 
that are attempted to be remedied by 
that bill. They are set out in some detail 
in the fact sheet. 

There being no objection, the fact 
sheet was ordered to be printed in the 
Recorp, as follows: 

Fact SHEET—SUPPLEMENTAL INCOME AMEND- 
MENTS OF 1975 
PROBLEM 

1. Program participation. 

Description—An estimated 2.2 million per- 
sions eligible for SSI are not yet receiving it. 

Proposed Solution—Gives HEW the per- 
manent and continuing responsibility to 
conduct “outreach” programs aimed at com- 
municating with and enrolling potential eli- 
gibles. (Sec. 2) 

2. Treatment of contributions to a bene- 
ficiary’s financial support. 

Description—If a relative or other non- 
charitable source supplies financial support 
to that institutionalized individual, that in- 


dividual is dropped from SSI. In some cir- 


cumstances, private financial support is de- 
ducted dollar for dollar from an individual's 
SSI payment. This discourages private sup- 
port which could lift some of the financial 
burden off the government. It is particularly 
ironic when it undermines the work of the 
charities which the government has given 
tax exempt status. 

Proposed Solution—Remedies the provi- 
sions now denying SSI payments to institu- 
tionalized persons supported by non-chari- 
table sources. Provides a deduction from SSI 
of 50¢ rather than the present dollar for 
dollar of support contributed by non-chari- 
table sources. Eliminates any deduction from 


11617 


SSI resulting from financial contributions 
by charitable organizations. (Sec. 3) 
PROBLEM 

3. Financial support of SSI applicants de- 
termined “presumptively eligible” for ben- 
efits. 

Description—Although such persons 
eventually will be paid SSI benefits retro- 
actively to the date of application, they have 
no assured financial assistance during the 
weeks or months they wait for a final deter- 
mination. Persons determined “presump- 
tively disabled” are eligible for 3 months’ 
benefits during this period, but partly be- 
cause of restrictive legislative history, dur- 
ing the first months of the program this 
determination was rarely made. 

Proposed Solution—A law authored last 
year by Senator Taft allows state and county 
public assistance systems to be reimbursed 
from the retroactive SSI payment for emer- 
gency aid extended during this waiting pe- 
riod, if the applicant agrees. (P.L. 93-368, 
now being used or implemented in about 30 
states). This law encourages the States and 
counties to offer such assistance. As a pos- 
sible alternative, the bill allows HEW to ex- 
tend emergency advances directly, up to 
the maximum amount of SSI benefits which 
would be due. Also explicitly remedies the 
restrictive legislative history on presump- 
tive disability. (Sec. 4) 

4. Lack of coordination with other assist- 
ance programs. 

Description—SSI benefits are likely to be 
eligible for other assistance programs such 
as food stamps, medicaid, but each program 
involves additional red tape for applicants. 
The different program offices may be dis- 
tant from each other, which is particularly 
hard on elderly and disabled citizens with 
limited mobility, 

Proposed Solution—Directs SSI, medicaid 
and food stamp administrators to take all 
possible steps to coordinate the filing for 
and receipt of assistance, where possible hy 
having facilities in the same office. To avoid 
inter-governmental disputes which would 
undermine this effort, authorizes HEW to 
pay any additional administrative costs it 
determines reasonable to achieve this goal, 
(Sec. 5) 


I want particularly to commend the 
distinguished Governor of Ohio, Gov. 
James Rhodes, who has already ordered 
action in this direction insofar as Ohio 
is concerned. I understand that progress 
is being made. 

5. Food stamp cut-off. 

Description—On June 30, a law becomes 
effective which would cut off from food 
stamps at least about 25% of the SSI re- 
cipients now receiving them, in a manner 
not uniformly based on income. The law 
would also be an administrative nightmare 
for the food stamp program. 

Proposed Solution—Provides that the eli- 
gibility of SSI recipients for food stamps 
would be determined on the same income 
basis as for everyone else, except that SSI 
recipients presently receiving food stamps 
would not be cut off by this new rule, 
(Sec. 6) 

6. Couples who have separated. 

Description—Any couple who has sepa- 
rated receives reduced payments as if still 
a couple for the first 6 months, although 
they no longer have reduced living expenses 
because of their combined household. Their 
payment as a couple is 25% lower than the 
combined payments they would receive if 
treated as two individuals. 

Proposed Solution—Eliminates 
month waiting period. (Sec. 7) 

7. Alcoholics and drug addicts. 

Description—To receive payments as “dis- 
abled" under SSI, alcoholics and drug ad- 
dicts must not only undergo rehabilitation 
treatment at an approved facility, but also 
receive payments through a third party. The 
third party payee requirement is contrary 
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to some individual rehabilitation pro; 
emphasizing increased responsibility and in 
some cities, it has constituted an over- 
whelming administrative burden. 

Proposed Solution—Allows the third 
party payee requirement for alcoholics and 
drug addicts to be waived, if the supervisory 
officer of the training program certifies that 
this would be of significant therapeutic value 
and that the funds would not be likely to 
be misused. (Sec. 8) 

8. Delayed applications. 

Description—SSI applicants sometimes 
must wait several months for a final deter- 
mination, particularly if they wait to be 
disabled. The present backlog of pending 
applications is about 270,000. 

Proposed solution—Sets time deadlines for 
decisions of 30 days for applications by the 
aged and 60 days for applications by the dis- 
abled, which are identical to the time limits 
the States had to meet under the old public 
assistance programs. Sets a time limit of 20 
days for decisions on presumptive dis- 
ability. (Sec. 9) 

9. Delayed disability appeals. 

Description.—An individual who appeals a 
negative disability determination must wait 
an average of 6 months, without the benefits 
in question, for an answer. Since over half 
of the social security disability appeals 
eventually are being resolved in favor of 
the claimants, generally these must not be 
frivolous appeals. The case backlog in the 
disability appeals system is the equivalent 
of about one and one-half years in appeals. 

Proposed Solutions—Clarifies HEW’s au- 
thority to hire an adequate type and number 
of adjudicators for the appeals system. Re- 
quired HEW to report within sixty days its 
plans and recommendations for eliminatnig 
the disability appeals backlog and on speed- 
ing up determinations, without jeopardizing 
appellants’ rights. Effective January 1, 1977, 
would require SSI benefit payments to be 
made to any SSI disability appellant who 
has not received a final determination in 120 
days, unless he has delayed the proceedings. 
In the event of a negative determination 
after that date, benefits would be halted 
only prospectively. (Sec. 10) 

10. Judicial Rights. 

Description—SSI beneficiaries do not have 
the same judicial rights as Social Security 
recipients. For example, findings of fact by 
HEW are judicially reviewable under social 
security but not under SSI. 

Proposed Solution—Gives SSI recipients 
the same rights to judicial review as Social 
Security recipients. (Sec. 11) 

11. Education Scholarships. 

Description—Some parts of education 
scholarships are now counted as “income” 
to the beneficiary and cause reductions in 
SSI payments. This is counterproductive 
since the scholarship is likely to help a per- 
son become more self-supporting and to re- 
duce his long-run need for SSI. 

Proposed Solution—Exempts from income 
all aspects of educational scholarships, ex- 
cept payments for living expenses to the ex- 
tent they would have been incurred any- 
way. (Sec. 12) 

12. Referral of disabled children to social 
services agencies. 

Description—The SSI program has brought 
many disabled children to the attention of 


public authorities for the first time. These - 


children could benefit enormously if they 
were referred immediately to appropriate 
social services, health or educational agen- 
cies. However, present law requires only that 
disabled persons be referred to vocational 
rehabilitation agencies, regardless of 
whether this would be appropriate for the 
individual. 

Solutton—Requires the referral 
of children under 13 to the appropriate social 
services, health or educational agencies. 
Allows children between ages 13 and 18 to 
be referred either to such agencies or voca- 
tional rehabilitational agencies as deemed 
appropriate. (Sec. 13) 
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13. Individuals residing in public institu- 
tions. 

Description—Present law prevents any in- 
dividual in a public institution not meeting 
medicaid standards from receiving SSI. This 
provision has excluded many persons (in- 
cluding many Ohioans in “group homes” for 
the disabled and 1500 Ohioans in county 
homes) who live in primarily residential 
facilities for which medicaid health care 
standards are not relevant. These people 
would receive SSI if they lived in an identical 
private facility. 

Proposed Solution—Provides that institu- 
tions not classified as “public” at the time 
SSI began (January 1, 1974) for the purpose 
of exclusion from the old public assistance 
programs, which have not changed their 
nature since then, would remain “non-pub- 
lic” for SSI p . Provides that individ- 
uals in primarily residential public institu- 
tions can receive SSI, as long as the institu- 
tion meets minimum safety and sanitary 
standards. (Sec. 14) 


Mr. TAFT. Mr. President, that is a 
preliminary review of this bill. The bill 
covers many of the problems that have 
come up since the SSI program was put 
into operation. Unfortunately, the orig- 
inal SSI law has proved far from perfect 
in its application. Our goal and desire in 
this bill is to help make the program 
work the way Congress originally in- 
tended. 

The President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recor» at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1514 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Supplemental Secu- 
rity Income Amendments of 1975”. 
FACILITATION OF PARTICIPATION IN PROGRAM 

Sec. 2. Section 1602 of the Social Security 
Act is amended— 

(a) by inserting “(a)” immediately after 
“Sec. 1602.”, and 

(b) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Secretary shall take affirmative 
action to assure that all potentially eligible 
individuals will be provided information re- 
garding, and encouraged to make applica- 
tion for, the benefits provided under this 
title.” 


MODIFICATIONS IN DEFINITION OF INCOME AND 
EXCLUSIONS FROM INCOME 

Sec. 3. (a) Section 1612(a)(2)(A) of the 
Social Security Act is amended— 

(1) by striking out “and” at the end of 
clause (i) and inserting in lieu thereof a 
comma, and 

(2) by inserting immediately before the 
semicolon at the end thereof the following: 
“, and (ili) in the case of an individual who 
resides in a residential institution which im- 
poses, for the services provided by such insti- 
tution to such individual, a charge which 
(for any month) is in excess of the dollar 
amounts applicable to such individual as 
specified in subsections (a) and (b) of sec- 
tion 1611, there shall not, if there is a waiver 
by such institution of the amount of such 
excess or if payment of such excess is made 
by another person, be counted (by reason 
of such waiver or such payment) as un- 
earned income of such individual any 
amount which is greater than the amount 
of such excess: Provided, That this clause 
(ili) shall not be applicable to any support 
and maintenance with respect to which the 
provisions of clause (ii) are applicable”. 

(b) Section 1612(b)(3) of such Act is 
amended— 
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(1) by striking out “and” at the end of 
clause (A) thereof, and 

(2) by inserting, immediately before the 
semicolon at the end of clause (B) thereof, 
the following: “, and (C) an amount equal 
to one-half of the unearned income of such 
individual (and such spouse, if any) re- 
ceived in the form of support and main- 
tenance furnished in cash or kind (but not 
including any such income to which clause 
(1) of subsection (a)(2)(A) applies)”. 

(c) Section 1612(b)(6) of such Act is 
amended by inserting immediately before 
the semicolon at the end thereof, the follow- 
ing: ", or any assistance which is based on 
need and is furnished by any private agency 
or organization exempt from taxation under 
section 501(a) of the Internal Revenue Code 
of 1954 as an organization described in sec- 
tion 501(c) (3) or (4) of such Code (unless 
such assistance is furnished in fulfillment 
of an obligation described in subsection 
(a) (2) (A) (1) )”. 

CRITERIA FOR PRESUMPTION OF DISABILITY; 

CASH ADVANCES TO PRESUMED ELIGIBLES 

Sec. 4. (a) Section 1631 (a) (4) of the Social 
Security Act is amended by adding at the 
end thereof the following new sentence: 
“The Secretary shall establish (for purposes 
of carrying out the provisions of clause (B) 
of the preceding sentence) criteria for the 
determination of presumptive disability, 
which criteria shall be designed to assure 
that individuals who are reasonably estab- 
lished to be suffering from conditions which 
normally constitute disability will be pre- 
sumed to be disabled.” 

(b) Section 1631(a)(4)(A) of such Act 
is amended by striking out “a cash advance 
against such benefits in an amount not ex- 
ceeding $100” and inserting in lieu thereof 
“one or more cash advances against such 
benefits (except that the aggregate amount 
of such advances shall not be in excess of 
the aggregate amount of the monthly bene- 
fits which would be payable to him under 
this title, for the period for which he is pre- 
sumptively eligible for such benefits, if he 
were determined eligible for such benefits)” 
been entitled to the maximum monthly 
benefit payable under this title to any per- 
son having the same status, with respect to 
having or not having an eligible spouse, as 
that of such individual)”. 

(c) Section 1631(a) (4) (B) of such Act is 
amended by striking out “a period not ex- 
ceeding three months” and inserting in Heu 
thereof “the period”. 


ADMINISTRATION TO BE COORDINATED WITH THAT 
OF OTHER ASSISTANCE PROGRAMS 

Sec. 5. (a) Section 1633 of the Social Secu- 
rity Act is amended— 

(1) by inserting “(a)” immediately after 
“Sec. 1633.”, and 

(2) by adding at the end of such section 
the following new subsection: 

“(b) (1) In administering the benefits pro- 
vided under this title, the Secretary shall 
take measures designed to insure the par- 
ticipation of individuals who are recipients 
of such benefits in other public assistance 
programs providing assistance of a type for 
which such individuals are likely to be 
eligible. Such measures shall involve coor- 
dination of the administration of this title 
and the administration of such other pro- 
grams in a manner which will facilitate the 
filing of claims for and receipt of such as- 
sistance by such individuals under such 
other programs. 

“(2) In carrying out the provisions of 
paragraph (1), the Secretary shall, when- 
ever feasible, enter into arrangements with 
agencies administering such programs where- 
by claims for assistance provided under such 
programs may be filed (A) at an office re- 
ceiving claims for benefits under this title, 
or (B) if arrangements so to use such an 
office are not feasible, at another location in 
the immediate vicinity of such an office. 


April 24, 1975 


“(3) The Secretary is authorized to reim- 
burse any public agency for any additional 
administrative expenses incurred by such 
agency by reason of an agreement or arrange- 
ment made between such agency and the 
Secretary for the purpose of implementing 
the provisions of this subsection.” 

(b) Title XIX of the Social Security Act 
is amended by adding at the end thereof the 
following new section: 

“COORDINATION WITH OTHER ASSISTANCE 

PROGRAMS 


“Sec. 1911. The Secretary, in administer- 
ing the provisions of this Act, shall en- 
courage and assist States which have State 
plans approved under this title, in admin- 
istering the benefits provided thereunder, 
to take measures designed to insure the par- 
ticipation of individuals eligible for such 
benefits in other public assistance programs 
providing assistance of a type for which such 
individuals are likely to be eligible. Such 
measures shall involve the coordination of 
the administration of State plans approved 
under this title and the administration of 
such other programs, in a manner which 
will facilitate the filing of claims for and 
receipt of such assistance by such individuals 
under such other programs.” 

(c) Section 10 of the Food Stamp Act of 
1964 (7 U.S.C. 2019) is amended by add- 
ing at the end thereof the following new 
subsection: 

“(j) In the administration of the food 
stamp program, agencies administering such 
program shall take measures designed to 
insure the participation of individuals re- 
ceiving food stamps in other public assist- 
ance programs providing assistance of a type 
for which such individuals are likely to be 
eligible. Such measures shall involve coor- 
dination of the administration of the food 
stamp program and the administration of 
such other programs, in a manner which will 
facilitate the filing of claims for and receipt 
of such assistance by such individuals under 
such other programs.” 

Sec. 6. (a) Effective October 1, 1975, sec- 
tion 3(e) of the Food Stamp Act of 1964, as 
amended, is amended to read as follows: 

“(e) The term ‘household’ shall mean a 
group of individuals who are not residents 
of an institution or boarding house but are 
living as one economic unit sharing common 
cooking facilities and for whom food is cus- 
tomarily purchased in common. The term 
‘household’ shall also mean (1) a single 
individual living alone who has cooking 
facilities and who purchases and prepares 
food for home consumption, (2) an elderly 

m who meets the requirements of sec- 
tion 10(h) of this Act, or (3) any narcotics 
addict or alcoholic who lives under the 
supervision of a private nonprofit organiza- 
tion or institution for the purpose of regular 
participation in a drug or alcoholic treat- 
ment and rehabilitation program. Residents 
of federally subsidized housing for the 
elderly built under either section 202 of the 
Housing Act of 1959 (12 U.S.C. 1701q) or 
section 236 of the National Housing Act (12 
U.S.C. 1715z-1) shall not be considered 
residents of an institution or boarding house 
for purposes of eligibility for food stamps un- 
der this Act.”. 

(b) Section 5 of said Act is further 
amended by adding the following new sub- 
section: 

“(e) On and after October 1, 1975, the 
eligibility for participation in the food stamp 
program of any household which contains a 
member with respect to whom supplemental 
security income benefits are being paid under 
title XVI of the Social Security Act shall 
be determined on the basis of the uniform 
national eligibility standards for non-public 
assistance households established by the 
Secretary pursuant to this section.” 

(c) (1) Section 8(a)(1) of Public Law 93- 
233 is amended by striking out “18-month 
period”, where it appears in the matter pre- 
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ceding the colon and in the new sentence 
added by such section, and inserting in lieu 
thereof in each instance “21-month period”. 

(2) Subsections (a)(2), (b) (1), (b) (2), 
(b) (3), and (e) of section 8 of such public 
law are each amended by striking out “18- 
month period” and inserting in lieu thereof 
“21-month period”. 

(d) Notwithstanding any other provision 
of law, if, for the month in which the 
amendments made by subsections (a) and 
(b) are enacted, any household has been 
certified as eligible (solely because a mem- 
ber of such household is an individual with 
respect to whom supplemental security in- 
come benefits are being paid under title 
XVI of the Social Security Act) to receive 
food stamps under the Food Stamp Act of 
1964, such household shall continue to be 
eligible for food stamps under the Food 
Stamp Act of 1964 for each month there- 
after in a continuous period of months for 
which there is being paid to such member 
such supplemental security income benefits. 


SPOUSES LIVING APART 


Sec. 7. The first sentence of section 1614(b) 
of the Social Security Act is amended by 
striking out “and who has not been living 
apart from such other aged, blind, or disabled 
individual for more than six months”, and 
inserting in lieu thereof “and who is not liv- 
ing apart from such other aged, blind, or 
disabled individual”. 

REPEAL OF REQUIREMENT OF THIRD-PARTY 

PAYEE IN CERTAIN CASES 

Sec: 8. The second sentence of section 
1631(a)(2) of the Social Security Act is 
amended by inserting before the period at 
the end thereof the following: “; except that 


this requirement shall not apply with respect. 


to any individual or eligible spouse referred 
to in section 1611(e)(3)(A) if (and for as 
long as) the Secretary determines, upon the 
certification of the chief medical or super- 
visory officer of the institution or facility 
where such individual or spouse is under- 
going treatment as required by such section, 
that the payment of benefits directly to such 
individual or spouse would be of significant 
therapeutic value to him or her and that 
there is substantial reason to believe that 
he or she would not misuse or improperly 
spend the funds involved”. 
REQUIREMENT OF EXPEDITIOUS ACTION ON 
APPLICATIONS FOR BENEFITS 


Sec. 9. Section 1631(e)(1) of the Social 
Security Act is amended by adding at the 
end thereof the following new subparagraph: 

“(C) Notwithstanding any other provision 
of this title, any application for benefits 
under this title shall be acted upon within 
30 days after it is filed (or within 60 days 
after it is filed in the case of an individual 
applying for such benefits on the basis of 
disability and in such case, a decision on 
presumptive eligibility shall be made within 
20 days) .” 

EXPEDITED DETERMINATIONS REGARDING 
DISABILITY APPEALS 

Sec. 10. (a) Section 1631(d)(2) of the 
Social Security Act is amended to read as 
follows: 

“(2) To the extent the Secretary finds it 
will promote the achievement of the objec- 
tives of this title, qualified persons may be 
appointed to conduct hearings under sub- 
section (c) without meeting the require- 
ments for h examiners appointed 
under section 3105 of title 5, United States 
Code.” 

(b) Not later than 60 days after the date 
of enactment of this Act, the Secretary of 
Health, Education, and Welfare shall submit 
to Congress a report containing his plans 
and recommendations for eliminating the 
backlog of cases awaiting a determination 
of such Secretary as to the entitlement of an 
individual to benefits pursuant to any pro- 
vision of the Social Security Act or any 
other Act based upon the individual's dis- 
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ability status, and for minimizing the delays 
to which individuals awaiting such deter- 
minations are subjected. Such plans and rec- 
ommendations may include, but are not 
limited to, detailed staff requirements and 
changes in the process for making such 
determinations. 

(c) Section 1631(c) of the Social Security 
Act is amended— 

(1) by inserting after “(2)” the following: 
“(A)”; and 

(2) by inserting after subparagraph (2) 
the following: 

“(B) (i) In the case of any hearing re- 
quested as provided in paragraph (1) after 
December 31, 1976, determination on the 
basis of such hearing, to the extent that 
the matter in disagreement involves the 
existence of a disability (within the meaning 
of section 1614(a) (3)), shall be made within 
120 days (plus the number of days, if any, 
by which the proceedings leading to a deter- 
mination are delayed because the individuasi 
requesting such hearing requests an exten- 
sion, postponement, or continuance of such 
hearing or otherwise is responsible for such 
delay) after the individual requests the hear- 
ing as provided in paragraph (1). 

“(ii) Any individual who has requested 
a hearing with respect to which the provi- 
sions of clause (i) are applicable, shall, if 
the Secretary fails to make a determination 
(as required by such clause) within the time 
prescribed therein, be deemed to be entitled 
to benefits under this title, in like manner 
and to the same extent as if the matter 
which was the subject of such hearing and 
to which the provisions of clause (i) are 
applicable had been determined by the Sec- 
retary in favor of such individual, for the 
period commencing on the day following the 
last day in such time period and ending on 
the day which precedes the day on which 
the Secretary makes a final determination 
on such matter.” 

JUDICIAL REVIEW 


Sec. 11. Section 1631(c) (3) of the Social 
Security Act is amended by striking out “; 
except that the determination of the Sec- 
retary after such hearing as to any fact 
shall be final and conclusive and not subject 
to review by any court”. 

EXCLUSION FROM INCOME OF CERTAIN EDUCA- 

TION EXPENSES PAID FOR BY GRANTS, FEL- 

LOWSHIPS, OR SCHOLARSHIPS 


Sec. 12. Section 1612(b)(7) of the Social 
Security Act is amended by inserting im- 
mediately before the semicolon at the end 
thereof the following: “, for use in paying 
for books, supplies, and services needed in 
connection with attendance at such insti- 
tution, or for use to defray other expenses 
reasonably attributable to attendance at 
such institution (but including, in the case 
of living expenses, only so much thereof as 
is in excess of the living expenses which 
would have been incurred by or with respect 
to such individual if he had not been at- 
tending such institution)”. 

REFERRAL FOR SERVICES 

Src. 13. Subsection (a) of section 1615 of 
the Social Security Act is amended to read 
as follows: 

“(a) In the case of any blind or disabled 
individual who— 

“(1) has not attained age 65, and 

“(2) is receiving benefits (or with respect 
to whom benefits are paid) under this title, 
the Secretary shall make provision for re- 
ferral— 

“(3) in case such individual has attained 
age 18 (and, in appropriate cases, when the 
individual has not attained such age but 
has attained age 13), of such individual to 
the appropriate State agency administering 
the State plan for vocational rehabilitation 
services approved under the Vocational Re- 
habilitation Act, and (except in such cases 
as he may determine) for a review not less 
often then quarterly of such individual's 
blindness or disability and his need for and 
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utilization of the rehabilitation services 
made available to him under such plan, and 

“(4) in case such individual has not at- 
tained age 13 (and, in appropriate cases, 
when the individual has attained such age 
but has not attained age 18), to the State 
or local agency which provides health, social, 
or educational services appropriate to the 
needs of such individual.”’. 


RESIDENTS OF CERTAIN PUBLIC RESIDENTIAL 
FACILITIES 


Sec. 14. (a) Section 1611(e)(1) of the 
Social Security Act is amended— 

(1) in subparagraph (A) thereof, by strik- 
ing out “subparagraph (B)” and inserting 
in lieu thereof “subparagraphs (B), (C), and 
(D)”, and 

(2) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“(C) The provisions of subparagraph (A) 
shall not be applicable to any individual who 
is a resident of an institution which is used 
principally as a residential facility and not 
principally as a hospital, sanatorium, ex- 
tended care facility, nursing home, inter- 
mediate care facility, rehabilitation center, 
correctional institution, or school or train- 
ing facility; except that the provisions of 
this subparagraph (C) shall not be applicable 
to any individual who resides in such an 
institution during any period for which such 
institution fails to meet generally applicable 
State and local requirements relating to 
safety and sanitation, or if the Secretary 
finds that such requirements are inadequate, 
such standards relating to safety and sani- 
tation as the Secretary shall by regulations 
establish. 

“(D) The provisions of subparagraph (A) 
shall not be applicable to any individual 
who is a resident of an institution if— 

“(1) there was in effect, for the month 
of December 1973, a determination made 
under a State plan approved under title I, 
X, XIV, or XVI of this Act (as in effect in 
December 1973) that such institution was 
not a ‘public institution’, for purposes of 
requirements of such plan which restricted 
aid or assistance thereunder to individuals 
who were not in a public institution, 

“(ii) under such plan, Federal financial 
participation was legally authorized with re- 
spect to aid or assistance furnished to resi- 
dents of such institution during the month 
of December 1973, and 

“(iii) such Institution is and has con- 
tinuously been used (during the period com- 
mencing January 1, 1974) for the same pur- 
poses for which it was used in the month of 
December 1973, and if during such period 
such institution has not been substantially 
changed (in terms of its nature, operation, 
and use) since December 1973.” 


EFFECTIVE DATES 


Sec. 15. (a) The amendments made by 
sections 3 and 12 of this Act shall become 
effective on the first day of the calendar 
quarter following the calendar quarter in 
which this Act is enacted. 

(b) The amendments made by sections 13 
and 14 of this Act shall become effective on 
the first day of the month following the 
month in which this Act is enacted. 

(c) The amendments and repeals made by 
sections 4, 7, and 8 of this Act shall become 
effective on the first day of the first month 
which begins at least thirty days after the 
date of enactment of this Act. 

(a) The amendments made by section 9 of 
this Act shall apply with respect to applica- 
tions filed on or after the date of enactment 
of this Act, and shall also apply (as though 
the applications involved were filed on such 
date) with respect to applications filed be- 
fore the date of enactment of this Act but not 
acted upon as of such date. 

(e) The amendment made by section 11 of 
this Act shall apply with respect to deter- 
minations made by the Secretary of Health, 
Education, and Welfare on and after the date 
of enactment of this Act. 

(f) The amendments made by sections 2, 5, 
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6, and 10 of this Act shall take effect on the 
date of enactment of this Act. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Bumpers). The Chair, on be- 
half of the Vice President, pursuant to 
Public Law 61-435, appoints the Sena- 
tor from Kansas (Mr. DoLE) to the Na- 
tional Forest Reservation Commission, in 
lieu of the Senator from Vermont, Mr. 
Aiken, retired. 

Under the previous order, the Senator 
from Vermont (Mr. STAFFORD) is recog- 
nized for not to exceed 15 minutes. 


THE ENERGY INDEPENDENCE AND 
CONSERVATION ACT OF 1975—S, 1515 


Mr. STAFFORD. Mr. President, we 
have come to the point when it seems 
fair to say that most Americans agree we 
can no longer afford the high price of 
Arab oil or continue to run the risk of 
being dependent upon that source of 
supply. 

Clearly, President Ford has recognized 
that truth. For that reason, he has sub- 
mitted energy proposals designed to 
make us more self-sufficient regarding 
energy by reducing our consumption in 
several ways. 

The President has provided an impor- 
tant service to the Nation by making his 


‘proposals and sticking to them in a way 


that cannot be ignored. I have told the 
President that he has provided the 
Nation and the Congress with important 
leadership in this regard. 

I have also tried to convince the Presi- 
dent that same of his proposals would 
penalize those who can least afford 
higher prices, and also that his policy 
regarding heating oil would force too 
many Americans who live in New Eng- 
land and in the upper Midwest to carry 
an unfair share of the burden. I also be- 
lieve that portions of his program would 
aggravate, rather than ease, many of 
our economic ailments. 

The President has been sympathetic to 
some of those suggestions, but not to all 
of them. And, he has called on Members 
of Congress who hold different views 
from his to come forward with their own 
proposals. 

In response to that challenge, I intro- 
duce today the Energy Independence and 
Conservation Act of 1975. 

The best way to reduce our imports of 
foreign oil is through a quota system. 
But I do not think it is realistic to ex- 
pect our Nation to reduce consumption 
by 1 million barrels of oil per day by 
the end of 1975. Nor, do I think we should 
cut back so much that reduced oil sup- 
plies could add to our unemployment 
problem. 

I propose a progressively restrictive 
quota system that would reduce our im- 
ports of oil by a half-million barrels per 
day by the end of 1975, and by a million 
barrels per day by the end of 1976. It is 
important that we announce those man- 
datory goals—and that we meet them. 

At the same time, we must dis- 
criminate in the type of petroleum prod- 
uct we want to curtail. In this case, our 
major target must be gasoline. It is the 
product we are most wasteful of. It is 
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the petroleum product whose consump- 
tion can be cut back with the least hard- 
ship to most Americans. 

Any effort to impose a nationwide pol- 
icy on heating oil is as impractical as 
trying to mandate that all Americans 
must wear the same kind of clothes. Our 
Nation is too large and too diverse—in 
weather and in lifestyle—for such a 
policy. 

So, I propose a quota system to be ac- 
companied by an allocation system that 
would direct supplies of limited petro- 
leum products into States and regions on 
a fair basis to meet differing needs. 

In addition, I propose a moderate, but 
increasing, new tax on gasoline that 
would increase the Federal gasoline tax 
by 5 cents per gallon per year for each 
of the next 3 years. 

This tax increase would be accom- 
panied by refunds to those who would 
otherwise suffer undue hardships, in- 
cluding those whose livelihoods depend 
upon gasoline. Receipts from the tax 
would also enable us to increase our in- 
vestment in mass transportation, which 
remains our best method of achieving 
long-range reductions in the use of 
gasoline and oil. 

The higher gasoline prices that would 
result from my proposals should inspire 
both consumers and manufacturers to 
turn to vehicles more efficient in the use 
of gasoline. 

As an additional inducement to that 
end, I propose a new tax on the weight 
of automobiles, beginning with auto- 
mobiles that weigh more than 3,000 
pounds. The purpose of this tax is clear: 
It is an effort to encourage the produc- 
tion and use of automobiles that give 
improved economy, since the weight of 
the automobile is a major factor in gas- 
oline mileage. 

All of these proposals carry with them 
environmental benefits as well, without 
additional environmental costs. They 
would lead to reduced use of many of 
our natural resources; decreased con- 
sumption of gasoline, and less air pol- 
lution. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1515 

Be tt enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Independ- 
ence and Conservation Act of 1975”. 

Sec. 2. GASOLINE EFFICIENCY Tax. 

(a) Imposrrion or Tax.—Subpart A of 
part III of subchapter A of chapter 32 of the 
Internal Revenue Code of 1954 (relating to 
manufacturer’s excise taxes) is amended by 
redesignating section 4084 as 4085 and by in- 
serting after section 4083 the following new 
section: 

“Sec. 4084. GASOLINE EFFICIENCY Tax. 

“There is imposed on gasoline sold by the 
producer or importer thereof, in addition to 
the tax imposed under section 4081, a tax 
of— 

“(1) 5 cents a gallon, with respect to gaso- 
line sold after 30 days after the date of the 
enactment of the Energy Independence and 
Conservation Act of 1975 and before Janu- 
ary 1, 1976, 

“(2) 10 cents a gallon, with respect to 
gasoline sold after December 31, 1975, and 
before January 1, 1977, 
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“(3) 15 cents a gallon, with respect to 
gasoline sold after December 31, 1976, and 

“(4) 1714 cents a gallon, with respect to 
gasoline sold after September 30, 1977, and 
before the date on which the President im- 
poses an additional tax under paragraph (5). 

(b) Conforming amendments.— 

(1) Section 4082(d) of such Code (relat- 
ing to definition of a wholesale distributor) 
is amended by inserting “or section 4084” 
after “section 4081” where it appears in para- 
graph (2). 

(2) Section 4083 of such Code (relating to 
exemption of sales to producer) is amended 
by inserting “or section 4084” after “section 
4081”. 

(3) Section 4101 of such Code (relating to 
registration) is amended by striking out “sec- 
tion 4081 or section 4091” and inserting in 
lieu thereof “section 4081, section 4084, or 
section 4091”. 

(4) Section 4221(d)(6)(C) of such Code 
(relating to certain tax-free sales) is 
amended by inserting “or section 4084” after 
“section 4081”. 

(5) Section 4226(a) of such Code, (relating 
to floor stocks taxes) is amended by adding 
at the end thereof the following new para- 
graph: 

“(8) 1975-1977 tax on gasoline—On gaso- 
line subject to tax under section 4084 which, 
on the date specified under this paragraph, is 
held by a dealer for sale, there is imposed a 
floor stocks tax at the following rates— 

“(A) 5 cents a gallon, with respect to gaso- 
line held on the day which is 30 days after 
the date of enactment of the Energy Inde- 
pendence and Conservation Act of 1975, 

“(B) 5 cents a gallon, with respect to 
gasoline held on January 1, 1976, 

“(C) 5 cents a gallon, with respect to 
gasoline held on January 1, 1977, 

“(D) 2% cents a gallon, with respect to 
gasoline held on October 1, 1977, and 


The tax imposed by this paragraph does 


not apply to gasoline in retail stocks held 

at the place where intended to be sold at 

retail, nor to gasoline held for sale by a 

producer or importer of gasoline.” 

Sec. 3. TAX CREDIT FOR GASOLINE EFFICIENCY 
Tax. 


(a) IN GeneERaL.—Subpart A of part IV 
of subchapter A of chapter 1 of the In- 
ternal Revenue Code of 1954 (relating to 
credits against tax) is amended by renum- 
bering section 45 as 45A and by inserting 
after section 41 the following new section: 
“Sec. 45. GASOLINE EFFICIENCY TAX. 

“(a) GENERAL Rute—In the case of an 
eligible individual, there is allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal 
to the amount of the gasoline efficiency tax 
imposed under section 4084 on gasoline 
purchased by the taxpayer during the tax- 
able year, as determined under subsection 
(b). 

“(b) AMOUNT oF Crepir—The taxpayer 
shall be allowed a credit under subsection 
(a) in an amount which is equal to the 
greater of— 

“(1) the amount of the gasoline efficiency 
tax imposed under section 4084 on gasoline 
purchased by the taxpayer during the tax- 
able year, or 

“(2) $150. 

“(c) DEFINITION.—For purposes of this 
section, the term ‘eligible individual’ means 
an individual— 

“(1) who is residing in the United States 
and who is a citizen of the United States 
or an alien admitted for permanent resi- 
dence under the Immigration and Nation- 
ality Act, and 

“(2) who— 

“(A) has an adjusted gross income for 
the taxable year with respect to which he 
seeks the credit allowed under subsection 
(a) which ts less than one-half of the 
amount of the Urban Family Budget, as 
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determined by the Bureau of Labor Statis- 
tics of the Department of Labor and re- 
ported to the Secretary or his delegate at 
the beginning of each calendar year, or 

“(B) is a handicapped individual, as de- 
fined in section 7(6) of the Rehabilitation 
Act of 1973 (29 U.S.C. 706(6)). 

“(d) Disallowance of Expenses as Deduc- 
tion—No deduction shall be allowed 
under section 162 (relating to trade or busi- 
ness expenses) for any amount of gasoline 
efficiency taxes paid during a taxable year 
which is not in excess of the amount of the 
credit allowed to the taxpayer under sub- 
section (a) for the taxable year. 

“(e) REGULATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
are necessary to carry out the provisions of 
this section.” 

(b) Refund of Gasoline Efficiency Tax 
Credit — 

(1) Section 6201(a) (4) of such Code (re- 
lating to assessment authority is amended— 

(A) by inserting “or 42” immediately 
after “section 39” in the caption of such 
section, and 

(B) by striking out “oil),” and inserting 
in lieu thereof “oil) or section 42 (relating 
to gasoline efficiency tax),’’. 

(2) Section 6401(b) of such Code (relating 
to excessive credits) is amended— 

(A) by inserting immediately after “lubri- 
cating oil)" the following: “42 (relating to 
gasoline efficiency tax),”, and 

(B) by striking out “sections 31 and 39” 
and inserting in lieu thereof “sections 31, 
39, and 42”, 

(c) CLERICAL AMENDMENT—The table of 
sections for subpart A of part IV of sub- 
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chapter A of chapter 1 of such Code is 
amended by striking out the item relating 
to section 42 and inserting in lieu thereof 
the following new items: 

“Sec. 42. Gasoline efficiency tax. 

“Sec, 43. Overpayments of tax.”. 

SEC. 4. Mass TRANSIT TRUST FUND. 

(a) ESTABLISHMENT. —There is established 
on the books of the Treasury an account to 
be known as the Mass Transit Trust Fund. 
There are authorized to be appropriated to 
such fund amounts equal to one-half the 
amounts of the gasoline efficiency tax col- 
lected under section 4084 of the Internal 
Revenue Code of 1954. 

(b) Purposr.—All amounts in the Mass 
Transit Trust Fund shall be made available 
to the Secretary of Transportation solely for 
the purpose of providing financial assistance 
authorized under the provisions of the 
Urban Mass Transportation Act of 1964. 

Sec, 5. Heavy AUTOMOBILE EXCISE Tax. 

(a) In GENERAL.—Part I of subchapter A 
of chapter 32 of the Internal Revenue Code 
of 1954 (relating to motor vehicle manufac- 
turer’s excise tax) is amended by adding 
at the end thereof the following new section: 
“Sec. 4064. Heavy AUTOMOBILE TAX. 

“(a) IMPOSITION or Tax.—There is imposed 
on each new automobile manufactured, pro- 
duced, or imported a tax in the amount de- 
termined under subsection (b). The tax 
imposed by this section shall be paid by the 
manufacturer, producer, or importer at such 
time and in such manner as the Secretary 
or his delegate shall prescribe by regulation. 

“(b) Amount or Tax—The amount of tax 
referred to in subsection (a) is determined 
in accordance with the following table: 


If the weight of the automobile (in pounds) 
is: 


Not over 3,000 

Over 3,000 but not over 3,500 
Over 3,500 but not over 4,000 
Over 4,000 but not over 4,500 


“(c) Derinrrion.—For purposes of this 
section, the term ‘new automobile’ means an 
internal combustion engine vehicle, other 
than a truck or bus, which is a highway 
motor vehicle as defined in section 4482(a).” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part I is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 4064. Heavy automobile tax. 

(c) EFFECTIVE Date—The amendments 
made by this section apply with respect to 
new automobiles sold after June 30, 1975. 


Sec. 6. REDUCTION IN FOREIGN OIL IMPORTS. 

(a) On and after the first day of the first 
calendar month following the expiration of 
the ninety day period following the date of 
enactment of this title, no crude oil or re- 
fined petroleum products shall be imported 
into the United States except pursuant to a 
license issued by the Secretary of Commerce 
and in accordance with quota limitations 
established by this section. Such licenses 
shall be issued with a view to providing a 
transition for reduced imports of crude oil 
and refined petroleum products and to re- 
ducing the immediate impact on consum- 
ers and the economy. 

(b) (1) The quantity of crude oil and re- 
fined petroleum products which may be im- 
ported into the United States during that 
portion of the calendar year 1975 during 
which the license requirements of subsection 
(a) are in effect shall not exceed a number 
of barrels equal to— 

(A) a number which (i) bears the same 
ratio to twice the aggregate number of bar- 
rels of crude oil and the crude oil equivalency 
of refined petroleum products imported into 
the United States during the period com- 
mencing July 1, 1974, and ending Decem- 
ber 31, 1974, as (li) the number of days in 


The excise tax is: 


0 

$.50 for each pound over 3,000 

$250.00 plus 1.00 for each pound over 3,500 

$750.00 plus 1.50 for each pound over 4,000 

$1,500.00 plus 2.00 for each pound over 
4,500 


such portion of the calendar year 1975 bears 
to 365, reduced by 

(B) 500,000 barrels multiplied by the num- 
ber of days in such portion. 

(2) The quantity of crude oil and refined 
petroleum products which may be imported 
into the United States during the calendar 
year 1976 shall not exceed a number of bar- 
rels equal to— 

(A) twice the aggregate number of barrels 
of crude and crude oil equivalency of re- 
fined petroleum products imported into the 
United States during the period commencing 
July 1, 1974, and ending December 31, 1974, 
reduced by 

(B) 365,000,000 barrels. 

(3) The quantity of crude oil and refined 
petroleum products which may be imported 
into the United States during the calendar 
year 1977 or any succeeding calendar year 
may not exceed a number of barrels of crude 
oil and the crude oil equivalency of refined 
petroleum products equal— 

(A) to the number of barrels which could 
be imported during the preceding calendar 
year under this section reduced by 

(B) 365,000,000 barrels. 

(c) The Secretary of Commerce is author- 
ized to issue such regulations as may be nec- 
essary to carry out the provisions of this 
section. 

(d) Any license issued under this section 
for the importation of a quantity of refined 
petroleum products shall also show the crude 
oil equivalency of such quantity. 

(e) Notwithstanding the provisions of sec- 
tion 4(g)(1) of the Emergency Petroleum 
Allocation Act of 1973, or of any other law, 
the regulation promulgated and made effec- 
tive under subsection (a) of section 4 of such 
Act, as amended from time to time in ac- 
cordance with the provisions thereof, shall 
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not terminate except as the Congress may, 
by law, hereafter provide. 


EMERGENCY HOUSING ACT OF 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume the consideration 
of S. 1483, which the clerk will state. 

The legislative clerk read as follows: 

A bill (S. 1483) to provide for greater home- 
ownership opportunities, to stimulate hous- 
ing production and employment in the hous- 
ing industry, to provide for the promulga- 
tion of building energy conservation stand- 
ards, and for other purposes. 


Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE, Mr. President, I ask 
unanimous consent that the following 
staff members be permitted privilege of 
the floor during debate on the pending 
bill: John Bennison and Carolyn Jordan 
of the Committee on Banking, Housing 
and Urban Affairs, and Nick Miller from 
Senator Macnuson’s office. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that Mr. Robert Bar- 
nett, of my staff, be granted floor privi- 
leges during consideration of the emer- 
gency mortgage relief amendment I am 
about to raise. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MONDALE. Mr. President, in a 
moment I shall call up my amendment 
to the pending measure, S. 1483. Before I 
do so I would like to congratulate the 
distinguished chairman of the committee 
(Mr. Proxmire) for his leadership in this 
indispensable congressional effort to 
bring emergency relief to the housing in- 
dustry, to millions of American workers 
involved in housing, the dozens of in- 
dustries related to the housing sector, 
and, of course, to the American home- 
owner. 

Senator Proxmire’s measure seeks to 
focus, at long last, on the problems which 
the housing industry faces because it is 
almost always the chief victim of the 
Federal Reserve Board’s policy of re- 
stricting credit and increasing interest 
rates. 

Whenever the Fed acts in this way, the 
housing industry, those dependent on it 
for their livelihood and those who need 
it for their own housing, suffers the most. 

This measure, in my opinion, is an 
essential element in a humanitarian and 
decent approach toward the housing 
needs of Americans. It is thoughtful, it 
is progressive, it is much needed, and I 
am proud to be one of its earliest co- 
sponsors.. 

My congratulations also go to the dis- 
tinguished chairman of the Housing Sub- 
committee (Mr. Sparkman) and to the 
distinguished ranking member of that 
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subcommittee (Mr. BROOKE), and to the 
distinguished ranking member of the full 
committee (Mr. TOWER). 

It was my privilege to serve for some 
years on that committee, and I continue 
to be impressed by its work. 

Their efforts to bring prompt attention 
to a pressing problem are to be com- 
mended. I was privileged to have the 
opportunity to testify at the subcom- 
mittee’s hearings on emergency housing 
legislation. I congratulate the distin- 
guished Senators for their work on this 
important legislation. 

Mr. President, there is yet another 
crisis descending upon the American 
people. It threatens to take away the 
shelter of thousands of American fami- 
lies. It could mean heartbreak and trag- 
edy for millions of Americans. 

I am talking about the heartbreak of 
losing one’s home through mortgage 
foreclosure, Mr. President. And, for lit- 
erally thousands of American families, 
that heartbreak may become a cold real- 
ity over the next several months. 

With unemployment at 8.7 percent, at 
least, and growing, with inflation at 
astronomic levels, with energy problems 
continuing to take their toll in both 
prices and jobs, many Americans are 
finding it increasingly difficult, and often 
impossible, to meet home mortgage pay- 
ments. For these unfortunate citizens 
and their families, a major investment— 
quite possibly the largest investment of 
their lifetime—will vanish, and their 
shelter will be suddenly gone. 

Let us look at the realities. More than 
8 million Americans are without jobs. 

As we all know, those are official BLS 
statistics which substantially underesti- 
mate the real unemployment in America. 

Within a matter of weeks, their unem- 
ployment compensation benefits—sup- 
plemental or otherwise—will expire. 
Shortly the extra benefits provided by 
their union bargaining agreements will 
expire. Within a matter of weeks, there 
will be nothing to use to meet home 
mortgage payments. These families will 
literally be “out in the cold.” 

There are millions of elderly Ameri- 
can homeowners who, because of the ef- 
fects of inflation on fixed incomes, are 
finding it extremely difficult to meet the 
cost of home mortgage payments. Their 
fixed incomes are simply squeezed too 
far. Many face the prospect of losing 
their homes. 

There are millions of young families 
who bought homes in recent years, at 
high prices, with mortgage interest rates 
which were astronomically high. Unem- 
ployment among this group is even high- 
er than the national average, and their 
savings are frequently too small to per- 
mit them to meet mortgage payments 
over an extended period of unemploy- 
ment. Once again, thousands of families 
“out in the cold.” 

Serious delinquencies on home mort- 
gage payments tend to lag behind in- 
creases in unemployment by about 6 
months. The sharp rise in unemployment 
began in the fall of 1974, when the num- 
ber of unemployed increased by about 
400,000 in September as the rate rose to 
5.8 percent. In March, the rate was 8.7 
percent. Estimates of 10 percent unem- 
ployment are not uncommon. 
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Thus, we can expect a dramatic rise 
in mortgage foreclosures in the spring 
and summer of this year. All available 
figures confirm this prediction. 

Accurate figures on current mortgage 
foreclosures are difficult to find. Fore- 
closure figures that are available are 
out of date. Curiously—and I underline 
that word, “curiously”—at a time when 
we suspect that we are in the midst of a 
home foreclosure crisis, the Federal 
Home Loan Bank Board has apparently 
discontinued keeping many of the pre- 
viously available figures. I do not know 
what the reason is. There may be some 
reason that is perfectly understandable. 
But I find it very strange that Govern- 
ment statistics that are as important as 
these should suddenly be unavailable. 

We do know, however, that there has 
been a dramatic increase in seriously 
delinquent mortgage loans of insured 
savings and loans as a percentage of 
mortgage portfolios in dollar terms from 
1 percent in January 1974 to 1.31 per- 
cent in January 1975. 

When one looks to the nature of the 
unemployment we are experiencing, the 
picture becomes even bleaker. Unemploy- 
ment rates for household heads rose from 
3 to 5.8 percent between March 1974 
and March 1975. For married men, the 
comparable rise was from 2.3 to 5.2 per- 
cent. Those unemployed for more than 
15 weeks numbered almost 2 million in 
March of this year, an increase of more 
than 1 million from a year ago. If, as 
seems likely, these groups contain a sub- 
stantial number of mortgagors, a fore- 
closure crisis is rapidly approaching. 

Mr. President, I do not think this tells 
the whole story. There are many com- 
munities where there is massive unem- 
ployment because of dependence upon a 
particular industry that is in trouble, 
such as the auto industry. It is not just 
that you have many families out of work 
and unable to pay their mortgage pay- 
ments, but also the lending institutions 
in those communities are in desperate 
shape. The whole community is in des- 
perate shape. 

Fortunately, Mr. President, this is one 
crisis we can anticipate. This is one crisis 
we can do something about. We can, and 
we must, be ready to cope with a mort- 
gage foreclosure crisis. 

Accordingly, Mr. President, I am pro- 
posing an amendment to S. 1483, which 
I now call up. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 30, line 23, insert the following: 
TITLE V—EMERGENCY MORTGAGE 
RELIEF PAYMENTS 

Sec, 501. (a) The Secretary of Housing 
and Urban Development (hereinafter referred 
to as the “Secretary”) is authorized to make 
repayable emergency mortgage relief pay- 
ments on behalf of homeowners who are de- 
linquent in their mortgage payments. 

(b) Emergency mortgage relief payments 
shall not be approved with respect to any 
mortgage unless— 

(1) the holder of the mortgage has noti- 
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fied the mortgagor in writing of its inten- 
tion to foreclose: 

(2) the mortgagor and holder of the mort- 
gage have indicated in writing to the Secre- 
tary and to any agency or department of the 
Federal Government responsible for the reg- 
ulation of the holder that circumstances 
(such as the volume of delinquent loans in 
its portfolio) make it probable that there 
will be a foreclosure and that the mortgager 
is in need of emergency mortgage relief au- 
thorized by this Act, except that such state- 
ment by the holder of the mortgage may be 
waived by the Secretary if in his judgment 
such waiver would further the purposes of 
this Act; 

(3) payments under the mortgage have 
been delinquent for at least two months; 

(4) the mortgagor has incurred a sub- 
stantial reduction in income as a result of 
involuntary unemployment or underemploy- 
ment due to adverse economic conditions and 
is financially unable to make the full mort- 
gage payments; 

(5) there is a reasonable prospect that 
the mortgagor will be able to make the ad- 
justments necessary for a full resumption 
of mortgage payments; and 

(6) the mortgaged property is the principal 
residence of the mortgagor. 

(c) Mortgage relief payments on behalf of 
a homeowner may be in an amount up to 
the amount of the principal, interest, taxes, 
ground rents, hazard insurance, and mort- 
gage insurance premiums due under the 
mortgage, but such payments shall not ex- 
ceed the lesser of $300 per month or the 
amount determined to be reasonably neces- 
sary to supplement such amount as the 
homeowner is capable of contributing to- 
ward such mortgage payment. 

(d) Mortgage relief payments may be 
made by the Secretary for up to eighteen 
months, and may be extended once for up to 
eighteen additional months. The Secretary 
shall require the mortgagor to report any 
increase in income which will permit a re- 
ducting or termination of mortgage relief 
payments during this period. 

(e) Mortgage relief payments made under 
this Act shall be repayable by the home- 
owner upon such terms and conditions as 
the Secretary shall prescribe, except that 
interest on such payments shall not exceed 
8 per centum per annum. Interest shall not 
begin to accrue until after the last payment 
made by the Secretary in behalf of the 
homeowner. The Secretary may defer repay- 
ment of the mortgage relief payments until 
the disposition of the property or the com- 
pletion of the period of amortization for the 
mortgage. The Secretary shall require such 
security for the repayment of mortgage re- 
lief payments as he deems appropriate and 
may secure such repayment by a lien on the 
mortgaged property. The Secretary may make 
such delegations and accept such certifica- 
tions with respect to the processing of mort- 
gage relief payments as he deems appropriate 
to facilitate the prompt and efficient imple- 
mentation of the assistance program author- 
ized by this Act. 


AUTHORIZATION AND EXPIRATION DATE 


Sec. 502. (a) There are authorized to be 
appropriated for purposes of this Act not to 
exceed $750,000,000. Any amounts so appro- 
priated shall remain available until expend- 
end. 

(b) Mortgage relief payments shall not be 
made after July 1, 1976, except with respect 
to mortgagors receiving the benefits of pay- 
ments on such date. 

REPORTS 

Src. 503. Within sixty days after enact- 
ment of this Act and within each sixty-day 
period thereafter prior to July 1, 1976, the 
Secretary shall make a report to the Con- 
gress on (1) the current rate of delinquencies 
and foreclosures in the housing market areas 
of the country which should be of immediate 
concern if the p of this Act is to be 
achieved; (2) the extent of, and prospect for 
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continuance of, voluntary forebearance by 
mortgagees in such housing market areas; 
(3) actions being taken by governmental 
agencies to encourage forebearance by mort- 
gagees in such housing market areas: (4) ac- 
tions taken and actions likely to be taken 
with respect to making assistance under this 
Act available to alleviate hardships resulting 
from any serious rates of delinquencies and 
foreclosures; and (5) the current default 
status and projected default trends with re- 
spect to mortgages covering multifamily 
properties with special attention to mort- 
gages insured under the various provisions 
of the National Housing Act and with rec- 
ommendations oa how such defaults and 
prospective defaults may be cured or avoided 
in a manner which, while giving weight to 
the financial interests of the Untied States, 
takes into full consideration the urgent needs 
of the many low- and moderate-income fami- 
lies that currently occupy such multifamily 
properties. 


Mr. MONDALE. Mr. President, my 
amendment would make it possible for 
homeowners who lose their jobs or suf- 
fer reductions in income because of our 
current economic problems to retain 
their homes—to keep their shelter. The 
amendment authorizes the Secretary of 
the Department of Housing and Urban 
Development to make repayable, emer- 
gency mortgage relief payments on be- 
half of such homeowners in order to 
maintain the payments on their mort- 
gages. 

Mr. President, I have been advancing a 
proposal similar to this for almost 2 
years. The substance of this amendment 
was originally contained in an amend- 
ment which I proposed to the Omnibus 
Housing Act during the 93d Congress 
and was contained in S. 3200, an inde- 
pendent bill which I introduced with the 
distinguished Senator from Massachu- 
setts (Mr. BROOKE) and the distinguished 
Senator from Michigan (Mr. Hart) dur- 
ing the last Congress. It was also em- 
bodied in H.R. 34, introduced in the 
House during the 93d Congress by Con- 
gressman Lup ASHLEY of Ohio. 

This provision was also contained in 
S. 660, which I introduced with Senators 
Brooke and Hart during this Congress. 
It is similar to H.R. 34, introduced in the 
House by Congressman ASHLEY again 
this year, which passed the House by an 
overwhelming vote of 321 to 21 last week 
as H.R. 5398. 

The amendment authorizes the Secre- 
tary to make repayable, emergency mort- 
gage relief payments on behalf of home- 
owners who are delinquent in their mort- 
gage payments. 

Several conditions must be met. First, 
the mortgagee must have notified the 
mortgagor in writing of his intention to 
foreclose. Payments under the mortgage 
must have been delinquent for at least 
2 months. And, the mortgagor and mort- 
gagee must, subject to waiver, have given 
appropriate notice of circumstances 
which make foreclosure probable. 

The homeowner must have incurred a 
substantial reduction in income as a re- 
sult of involuntary unemployment or un- 
deremployment due fo adverse economic 
conditions, and be financially unable to 
make full mortgage payments. There 
must be a reasonable prospect, however, 
that the mortgagor will be able to re- 
sume mortgage payments in the future. 

The relevant property must be the 
mortgagor’s principal residence. 
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Once the preconditions are met, the 
Secretary may make mortgage relief pay- 
ments on behalf of a homeowner. The 
payments may be in amounts up to the 
amount of principal, interest, taxes, 
ground rents, hazard insurance, and 
mortgage insurance premiums due un- 
der the mortgage. The payments may not 
exceed the amount determined to be rea- 
sonably necessary to supplement the 
amount the homeowner is capable of 
contributing toward his mortgage pay- 
ment or $300 monthly, whichever is 
lesser. 

In other words, if a homeowner, hav- 
ing met all the conditions I have pre- 
viously described, had mortgage pay- 
ments of $200 a month, and no source 
of income through no fault of his own, 
those paymentes would be picked up. But 
if he can contribute $100 to the payment 
of his own mortgage, the Government 
would only pick up the difference of $100. 

Relief may be provided for up to 18 
months, and may be extended for up to 
another 18 months. Periodic reports on 
income variations are required. Repay- 
ment terms are to be prescribed by the 
Secretary. Interest begins to accrue after 
the final payment on behalf of the home- 
owner and may not exceed 8 percent. 
Payments may be deferred by the Secre- 
tary. Adequate security may be required, 
and processing burdens may be dele- 
gated. 

A sum of $750,000,000 is authorized to 
be appropriated for the relief provided by 
my amendment over the next 3 years. 

It is our estimate, and it is very rough, 
that the cost of this program would be 
something like $30 million a year. That 
is the outlay as we estimate it. But based 
on the Homeowners’ Loan Corporation's 
experience, this will be repaid with 
interest. When the Homeowners’ Loan 
Corporation expired in 1951 after having 
saved nearly 800,000 homes in America, 
it had a surplus of some $14 million that 
it returned to the Treasury. It was one 
of the most successful, least controversial, 
and effective programs of the whole 
depression era. 

Thus, we have experience that is very 
valuable. We know it works. The Amer- 
ican people accept it. Homeowners need 
it. It serves one of the most fundamental 
needs in American life; namely, helping 
protect homeowners from the lose of 
their most important investment and all 
that means to the family and to the 
communities in which they live. 

Also, this is a program with a finite 
duration. No payments may be made 
after July 1, 1976, except to those home- 
owners already receiving assistance. 

The Secretary is required by section 
503 to make periodic reports to the 
Congress. 

There is one final point I would like to 
make. This amendment is very similar to 
the measure introduced and sponsored 
by Congressman ASHLEY in the House 
last week. The amendment was adopted 
overwhelmingly. There are changes, how- 
ever, which I think are essential. 

First, the level of the maximum pay- 
ment is raised from $250 per month to 
$300 per month. This level is more in 
line with average, monthly mortgage 
payments. Second, the payment period 
is 18, rather than 12, months. This dura- 
tion seems more in line with the possi- 
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bility of a lengthy period of economic 
adversity. 

There have been many economists who 
have been saying recently that the reces- 
sion that we are suffering is starting to 
bottom out. At the same time, they all 
admit that we are bottoming out at a 
very low level and that they anticipate 
serious unemployment will continue for 
several months. 

Third, my amendment makes clear 
that interest will not begin to accrue 
until after the last payment on behalf of 
a homeowner is made. 

Although accurate estimates are ex- 
tremely difficult because of the instabil- 
ity of our current economic situation, it 
is estimated that this amendment may 
save as many as 300,000 homes. 

A final word is appropriate, Mr. Presi- 
dent. By offering this amendment, I do 
not abandon my efforts to enact a pro- 
vision, modeled after the depression-era 
Home Owners’ Loan Corporation, which 
had the additional power to purchase 
and refinance mortgages. I continue to 
fully support the enactment of such 
legislation. 

I feel, however, that it is imperative 
that we move swiftly—in the most nar- 
row and acceptable form—to provide re- 
lief for thousands of threatened home- 
owners. I believe that S. 1483, with my 
amendment added, provides an oppor- 
tunity to enact much-needed legislation 
in a form which will prove acceptable to 
the House and to the executive branch. 

I urge prompt adoption of this amend- 
ment so that critical relief may be pro- 
vided for thousands of American families. 

Mr, GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. GRIFFIN. Mr. President, I feel 
strongly that we do need some legislation 
to provide relief against foreclosure for 
deserving homeowners during these diffi- 
cult economic times. However, I want to 
support legislation that will become law. 

I assume that the Senator from Minne- 
sota, who is offering this amendment, 
realizes that foreclosure relief legislation 
similar to his amendment is already on 
the Senate calendar, having been re- 
ported from the Committee on Banking, 
Housing and Urban Affairs. I refer to 
S. 1457. 

It seems clear to this Senator that if 
we really want to get that kind of legis- 
lation enacted into law, it should not be 
tacked on as a rider to the bill now be- 
fore the Senate. Regardless of how we 
individually view the bill now before the 
Senate, we do know that it is very con- 
troversial, and that the President will 
probably veto it. 

Of course, I would not attribute any 
political motives to the Senator from 
Minnesota. However, I must suggest that 
while the procedure he pursues may be 
good politics, it is not a very good way 
to get foreclosure relief legislation en- 
acted into law. 

Mr. MONDALE. I thank the Senator 
from Michigan. I appreciate his support 
for the concept of homeowners’ mortgage 
relief. I took his comments to endorse 
essentially the principle of seeking some 
way of protecting Americans who might 
otherwise lose their principal residence 
due to mortgage foreclosure, through no 
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fault of their own, because of the ad- 
verse economic conditions. 

As the Senator from Michigan knows— 
and I think this will help to dispel any 
fears he has about the motivation with 
which I raise this amendment—I have 
been calling for this for 2 years and did 
so when most of my colleagues were not 
concentrating on what I saw—and the 
figures clearly reflected it—as a growing 
menace threatening the ability of mil- 
lions of Americans to meet the mortgage 
payments necessary to keep their present 
residences. 

Having said that, I also think there 
are many other parts of the housing 
industry’s problems that need to be 
solved. Not only do I support the bill 
recommended by the Committee on 
Banking, Housing and Urban Affairs; I 
support it enthusiastically. 

Dealing with mortgage foreclosure is 
dealing with only a small part of the 
problem. Mortgage foreclosure problems 
are, of course, disastrous to the families 
suffering foreclosures. That is the prob- 
lem my amendment is designed to solve. 
Mortgage foreclosures are disastrous to 
the communities in which large numbers 
of workers are unemployed. But the fact 
is that the housing industry has been 
the whipping boy for many, many years, 
as the Senator from Michigan knows. 

Every time the Federal Reserve Board 
believes we are in an inflationary period. 
They tighten credit, they increase inter- 
est rates. They use all the powerful tools 
of the Federal Reserve Board. The re- 
sult, almost immediately, is to run the 
housing industry through the wringer. . 

Two years ago, I believe, the Nation 
was building at an average rate of 2.3 
million housing starts a year. This was 
under what the 1968 Housing Act ex- 
pected, but a pretty good rate of home 
construction. Now, I think, the rate is 
below 1 million and is dropping. So it 
is not just a question of trying to pro- 
tect people from foreclosure as to the 
homes in which they now live. Of equal 
importance, as a matter of fact, affect- 
ing far more Americans, is the question 
of trying to get terms that will produce 
housing, bring the housing industry out 
of the depression, bring housing within 
the reach of more Americans through 
more reasonable interest rates, and make 
it possible for millions of Americans who 
cannot now afford decent housing to be 
able to do so. 

That is why I enthusiastically support 
this bill. I believe that a part of the an- 
swer has to be the home mortgage fore- 
closure remedy, which is why I think it 
should be a part of this bill. 

Mr. GRIFFIN. I must say, in all can- 
dor, that I do not think the Senator 
really has addressed himself to the con- 
cern I expressed. If he had reason to 
believe that the Senate leadership would 
not call up the mortgage foreclosure bill 
already on the calendar, perhaps he 
would be justified in offering his amend- 
ment to this very controversial bill. But 
I am confident that S. 1457 can be tak- 
en up separately. 

It seems to me that he jeopardizes the 
opportuntiy to have foreclosure relief 
legislation enacted into law when he 
tacks it onto the bill before us now, a 
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bill which the President is almost cer- 
tain to veto. 

Perhaps, some Senators will then be 
able to go around the country blaming 
President Ford, but that will not really 
help the people who lose their homes 
through foreclosure. 

Mr. MONDALE. I do not think that the 
Senator from Michigan need lecture me 
about my interest in mortgage foreclo- 
sures. The record will show that in the 
past few years I have called repeatedly 
for this legislation. Every time I have 
done so, I have been told that it is not 
the right vehicle. Last year, when I raised 
the amendment, it was said that it was a 
wonderful idea, “But don’t bring it up 
now; let us wait.” I want this bill passed 
today. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MONDALE. I yield. 

Mr. PROXMIRE. Mr. President, I am 
delighted to support the amendment by 
the distinguished Senator from Minne- 
sota. It is a good amendment, It is an 
amendment that will strengthen this bill. 

I say to the Senator from Michigan 
that we have been informed by people in 
the administration who are in a strong 
position to know that the foreclosure 
proposal might be veoted, also, and that 
there was just as strong sentiment—in 
fact, perhaps stronger sentiment—to 
veto S. 1457, the foreclosure bill, as there 
was to veto the emergency housing bill. 

Mr. MONDALE. As I understand it, 
when I introduced the HOLC bill, S. 660, 
the administration announced its opposi- 
tion to that proposal. 

Mr. PROXMIRE. That is correct. 

The Senator from Minnesota, as he has 
said, has been in favor of this proposal 
long before the rest of us were. He ap- 
peared before the Committee on Housing, 
Banking and Urban Affairs and testified 
with considerable force in favor of his 
proposal; and his proposal originally was 
written into the emergency housing bill. 

The Senator from Minnesota has taken 
very helpful and constructive action in 
offering this amendment on the floor of 
the Senate. Heaven knows, we need it. 
As the Senator pointed out, we do not 
have the latest statistics or the up-to- 
date statistics on foreclosures. We do 
know, on the basis of our past experi- 
ence, that when we have unemployment 
of the kind we have now, foreclosures 
follow, and follow rapidly. The data we 
have are 2 or 3 months behind the times. 
There is no question that when it comes 
on, particularly as the summer develops, 
if we do not take action of this kind, fore- 
closure is going to be very serious. 

I point out to Members of the Senate 
that the amendment offered by the Sen- 
ator from Minnesota is patterned quite 
closely after the House bill. That bill 
passed the House by a vote of 321 to 21, 
and I am sure that we can obtain quick 
agreement on this bill in conference. 

I also support S. 1457 as reported by 
our committee. However, S. 1457 con- 
tains a controversial provision authoriz- 
ing HUD to purchase mortgages in dan- 
ger of default. New borrowing authority 
would be required. More pressure would 
be placed on the capital markets. I doubt 
that the House conferees or the admin- 
istration would go along with this au- 
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thority to purchase mortgages. Under it, 
the Government could wind up owning 
a lot of bad paper dumped on it by mort- 
gage lenders. 

The virtue of Senator MONDALE’s ap- 
proach is that it provides assistance di- 
rectly to the person who needs it—the 
homeowners. Monthly mortgage pay- 
ments would be made on behalf of the 
homeowner, but the mortgage loan would 
still be retained by the lender. It thus 
keeps the responsibility on the lender. 

Mr. President, I think that some ele- 
ments of S. 1457 are attractive and de- 
sirable; but I think that, overall, in view 
of the experience we have had already 
with a similar proposal in the House, 
which has received that kind of approval, 
this is an excellent approach that the 
Senator from Minnesota offers us and 
that it does strengthen the bill. I hope 
we can adopt it as an amendment to the 
bill. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily set aside and that 
the Senate proceed to the immediate 
consideration of S. 1457. 

Mr. MONDALE. Mr. President, reserv- 
ing the right to object—— 

Mr. PROXMIRE. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER 
Morsan). Objection is heard. 

Mr. TOWER. Now we have let the cat 
out of the bag, indeed. 

Mr. MONDALE. I do not know what 
the Senator is talking about. I just re- 
served the right to object to find out 
what the Senator is talking about. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin objected. 

Mr. TOWER. I shall be glad to explain 
what my consent request is. 

The amendment of the Senator from 
Minnesota is, in effect, the substance of 
S. 1457. I think it could be very readily 
and rapidly passed by the Senate. I was 
trying to expedite what the Senator from 
Minnesota seeks to do. Apparently, the 
Senator from Wisconsin does not want it 
to be expedited in that way. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. TOWER. If we really have a con- 
cern—— 

Mr. PROXMIRE. Will the Senator 
yield? 

Evidently not. 

Mr. TOWER. If we really have a con- 
cern, as is evidenced by the Senator from 
Minnesota, we can proceed to the im- 
mediate consideration of S. 1457. We can 
dispose of it, I think, in a very short pe- 
riod of time, probably by voice vote, and 
have that bill on its way to conference 
and then to the President. 

What is being done here is that this 
amendment is being attached to a bill 
that is almost certain to be vetoed and 
therefore, the people that we are trying 
to help will not get relief. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield just briefly. 

Mr. MONDALE. I yield to the Sen- 
ator from Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Florida has been seeking the 
floor and is recognized. 


(Mr. 
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Mr. PROXMIRE. As I understand, the 
Senator from Minnesota has the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas has the floor. 

Mr. TOWER. No, the Senator from 
Minnesota had the floor. 

Mr. MONDALE., I yielded to the Sen- 
ator from Texas. I yield to the Senator 
from Wisconsin, then I shall be glad to 
yield to the Senator from Florida. 

Mr. PROXMIRE. As I say, I have the 
greatest admiration for the Senator 
from Texas. He is an extraordinary Sen- 
ator, he is a great member of the Com- 
mittee on Banking, he is a good friend; 
but he is not the leader of the U.S. Sen- 
ate. He is not the majority leader or 
the minority leader, and when he stands 
up and asks that we set aside the bill 
that was called up by the leadership— 
not by this Senator or anybody but by 
the leadership—it seems to me it is 
proper for me as manager of the bill to 
object to that. 

As I pointed out, the only argument 
that the Senator from Texas has for 
this is that S. 1457 is not controversial. 
I have it on authority, perhaps not on 
authority quite as good as the Senator 
from Texas has, but good authority that 
the White House may very well veto 
S. 1457. That measure is controversial, 
too. They do not like it. There are pro- 
visions in that bill they oppose very 
strongly. On that basis, it seems to me 
it is well to proceed on the basis that 
the leadership has decided is proper, as 
good as the Senator from Texas may 
think, or as good as the Senator from 
Texas has decided it is. 

Mr. TOWER. Will the Senator from 
Minnesota yield? : 

Mr. MONDALE. Before yielding, I 
wish to make one point. I agree with the 
Senator from Wisconsin about the fan- 
tastic persuasive powers of the Senator 
from Texas. Knowing of this great in- 
terest in protecting the American home- 
owner and trying to produce more hous- 
ing, I was wondering if, rather than 
using the veto threat as an argument to 
stop the Senate from doing what it 
should do, deal with the housing prob- 
lem, it would not make more sense if 
the Senator from Texas would unleash 
his incredible persuasive powers upon the 
President of the United States to change 
his mind and, instead of vetoing a bill 
that the American people need, sign it 
so that we can have more housing, more 
jobs for the American people, prevent 
foreclosures, and do the job which I un- 
derstand the Committee on Banking, 
Housing and Urban Affairs, in its wis- 
dom, recommended be done. 

Mr. TOWER. Will the Senator from 
Minnesota yield? 

Mr. MONDALE. I am delighted to 
yield. 

Mr. TOWER. I very much appreciate 
the references to my great persuasive 
powers. I cannot help but believe, how- 
ever, that perhaps there was a little 
tongue-in-cheek in your remarks, be- 
cause the Senator from Texas ordinarily 
is able to persuade only the Senator from 
Texas how he should vote. However, if, 
indeed, it is not proper for the Senator 
from Texas, who is a member of the mi- 
nority party and who is not even the 
minority fioor leader, to ask that the 
pending business be set aside and that 
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we proceed to immediate consideration 
of S. 1457, I wish to suggest that the 
Senator from Minnesota and the Senator 
from Wisconsin use their fantastic per- 
suasive powers to convince the majority 
leader of the Senate that this would be 
& proper course of procedure. I shall be 
willing to join them in trying to per- 
suade the distinguished Senator from 
Montana that we should, indeed, set this 
aside and proceed to the consideration of 
S. 1457, which, I think can assure the 
Senators from Minnesota and Wisconsin, 
would be passed very quickly. 

Mr. MONDALE. I not only think we 
should not set this measure aside, I 
think we should have passed it 2 years 
ago and gotten it on the way to the 
President. Maybe he can get some coun- 
selors who will tell him how bad the 
housing market is, how much employ- 
ment is needed in the housing industry, 
how much Americans need housing for 
their families, how much interest rates 
price housing away from the average 
family. Maybe he will sign that bill so 
that we can finally do something except 
just talk and posture about housing. 

Mr. SPARKMAN. Will the Senator 
yield to me? 

Mr. MONDALE. I yield to the Senator 
from Alabama. 

Mr. SPARKMAN. First, I want to give 
full credit to the Senator from Minne- 
sota. He has been working along the line 
of S. 1457 for 3 years. I remember when 
he brought it up the last time, I did 
suggest that I did not believe it ought to 
be tacked on to that particular bill. But 
I have recognized all along that it was a 
helpful program that he was supporting, 

I wish to say this with reference to 
S. 1457: It was taken up in the Com- 
mittee on Banking. It was a part of the 
draft bill that was before the committee, 
and I had been urging this kind of pro- 
gram. 

As a matter of fact, the Democratic 
Conference just recently, and the Sena- 
tor from Montana (Mr. MANSFIELD) in 
his presentation, strongly urged a bill 
with reference to mortgage foreclosures. 
I told him at the time that we had it up 
before the Committee on Banking, and 
it was going to be reported the next day, 
and it was. We had no difficulty in the 
Committee on Banking. It was in the 
draft with the other housing legislation, 
and I asked that it be separated and 
made into a separate bill because I 
thought we could get quick action. The 
chairman of the committee agreed with 
me. There was no contest against sepa- 
rating it from the bill, making a separate 
bill out of it. It is here, and I must say 
that I regret very much seeing it made 
the hostage of some other action. 

I support the bill, I supported the bill 
in the committee. But at the same time, 
I asked that this be taken out of that 
bill and made a separate measure. The 
chairman agreed with me that it was a 
good move to make and it would be able 
to get early action. 

If it is kept separate, there is no reason 
why we cannot get quick action on this 
because the House has a bill, I believe, 
already at the desk that the House has 
passed. All we have to do is either to ac- 
cept the House bill without amendment, 
or else send it back to them with amend- 
ment and ask for a conference. All of 
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that can be worked out very quickly and 
I am certain that we will have no diffi- 
culty. 

With reference to the veto, I wish to 
say that it just happens that I have done 
some talking with the Secretary of Hous- 
ing, and it is my understanding that she 
would probably want to propose some 
change in the language. I do not know; 
I presume that may be what the Senator 
from Texas has in mind. She agrees with 
the substance of the bill and wants 
merely some change in the language that 
I think we can agree to very easily and 
very quickly, and that bill would not be 
vetoed. I am not saying that she said 
that. That is the inference that I have 
drawn, that that bill would not be vetoed 
provided we could work out suitable lan- 
guage, as I am certain we can do. 

I hope that whatever happens here, 
S. 1457 will not be removed from the cal- 
endar. I shall oppose that. I want it to 
stay on there; if the housing bill runs its 
course and does not succeed in getting 
through, I want to fall back on that bill, 
and I hope it will still be on the calendar 
for that purpose. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I agree wholeheartedly 
with the Senator from Alabama. I think 
that is a proper course. 

It is my understanding, too, that there 
were problems the administration had 
with S. 1457, and they wanted to wait a 
little while to work out the language on 
it. But I thought meanwhile we would 
have a good bill and serve our purpose if 
we accepted the amendment of the Sen- 
ator from Minnesota. 

Mr. SPARKMAN. Understand, I am 
not opposing his amendment at all. 

Mr. PROXMIRE. Yes, I understand. 

Mr. SPARKMAN. I give him credit for 
having started this a couple of years ago. 

Mr. MONDALE. I thank the Senator 
from Alabama for his gracious com- 
ments. As I remarked earlier, I appre- 
ciate his courtesy and generosity 
throughout the deliberations on this pro- 
posal. He promised last year that there 
would be hearings on this bill. The ful- 
filled that promise. I was permitted to 
participate fully in the hearings on this 
question of mortgage relief. It was the 
Senate which started the movement 
along with Representative Ashley of 
Ohio. I think we are well on our way to- 
ward helping protect families against 
home mortgage foreclosure. 

Mr. TOWER. Mr. President, while 
there are 11 Senators in the Chamber, 
will the Senator yield? 

Mr. MONDALE. First, Mr. President, 
I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there 
@ sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MONDALE, I yield to the Senator 
from Texas. 

Mr. TOWER. Mr. President, I move 
that the pending business be temporarily 
set aside, and that the Senate proceed to 
the immediate consideration of S. 1457; 
and I ask for the yeas and nays on the 
motion. 

Mr. PROXMIRE. Mr. President, is that 
motion in order? 

Mr. MANSFIELD. Mr. President, I 
move to lay on the table the motion of 
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the Senator from Texas, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. A motion 
to proceed to the consideration of the 
matter is in order. 

Mr. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The PRESIDING OFFICER. The yeas 
and nays have been requested on the mo- 
tion to lay on the table. Is there a suf- 
ficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
MorcGan). The question is on agreeing 
to the motion of the Senator from Mon- 
tana (Mr. MANSFIELD) to lay on the table 
the motion of the Senator from Texas 
(Mr. Tower). On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Michigan (Mr. 
Hart), the Senator from Hawaii (Mr. 
Inouye), the Senator from New Hamp- 
shire (Mr. McIntyre), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Delaware (Mr. BIDEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr, PASTORE), and the Senator from 
Rhode Island (Mr. PELL) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Nebraska, 
(Mr. Curtis), the Senator from New 
Mexico (Mr. Domenicr), the Senator 
from Oregon (Mr. HATFIELD), the Sena- 
tor from North Carolina (Mr. HELMS), 
and the Senator from Kansas (Mr. PEAR- 
SON) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Marxtas) is absent on 
official business. 

The result was announced—yeas 56, 
nays 29, as follows: 


[Rolicall Vote No. 146 Leg.] 


Abourezk Mondale 


Montoya 


NAYS—29 


Fannin 

Fong 

Packwood 
Percy 

Roth 

Scott, Hugh 


William L. 


Garn 
Goldwater 
Griffin 


Bellmon 
Brock 
Buckley 
Case 
Dole 


Hansen 
Hruska 


Javits 
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Thurmond Weicker 

Tower Young 
NOT VOTING—14 

Hatfield Pastore 

Helms Pearson 
Curtis Tnouye Pell 
Domenici Mathias Tunney 
Hart, Philip A. McIntyre 


So Mr. MANSFIELD’s motion to lay on 
the table was agreed to. 


Stevens 
Taft 


Biden 
Brooke 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield to the chairman of the Committee 
on Foreign Relations. 


HUMANITARIAN ASSISTANCE PRO- 
GRAMS IN VIETNAM 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives on H.R. 6096, 
a bill to authorize funds for humani- 
tarian assistance and evacuation pro- 
grams in Vietnam and to clarify restric- 
tions on the availability of funds for the 
use of U.S. Armed Forces in Indochina, 
and for other purposes. 

The PRESIDING OFFICER. (Mr. 
Morgan). Is there objection to the re- 
quest of the Senator from Alabama? 

There being no objection, the Chair 
laid before the Senate H.R. 6096, a bill 
to authorize funds for humanitarian as- 
sistance and evacuation programs in 
Vietnam and to clarify restrictions on 
the availability of the funds for the use 
of the U.S. Armed Forces in Indochina, 
and for other purposes, which was read 
twice by its title. 
saa Senate proceeded to consider the 

Mr. SPARKMAN. Mr. President, I 
move to strike out all after the enacting 
clause and substitute the text of S. 1484 
as passed by the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Alabama to strike out all 
after the enacting clause and to substi- 
tute the text of S. 1484 therefor. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 6096) was passed, as 
follows: 

That this Act may be cited as the “Viet- 
nam Contingency Act of 1975”. 

Sec. 2. There is established a Vietnam con- 
tingency fund for use during the fiscal year 
1975 in the amount of $100,000,000 and there 
is authorized to be appropriated not to ex- 
ceed such sum, to be used only for humani- 
tarian and withdrawal purposes as the Presi- 
dent determines is in the national Interest 
with respect to dealing with the present 
emergency in South Vietnam. Such amount 
shall be available without regard to the 
provisions of section 36, 87(b) (third sent- 
ence), and 38 of the Foreign Assistance Act 
of 1974. 

Sec. 3. (a) If the President determines 
that the use of United States Armed Forces 


April 24, 1975 


is necessary to withdraw citizens of the 
United States and their dependents from 
South Vietnam, the President may, in ac- 
cordance with the provisions of subsection 
(b), use such Armed Forces in a number 
and manner essential to and directly con- 
nected with the protection of such United 
States citizens and their dependents while 
they are being withdrawn. In the event that 
such withdrawal cannot be accomplished 
without involving such Armed Forces in 
hostilities or in situations where imminent 
involvement in hostilities is clearly indi- 
cated by the circumstances, such withdrawal 
shall, if feasible, be accomplished in a single 
operation. Other than the minimum number 
of personnel determined by the President to 
be essential to carry on critical functions 
of the United States mission or to carry out 
such withdrawal, all such citizens who are 
employed by, or in the service of, the United 
States, and all such dependents, shall be 
withdrawn as rapidly as possible after the 
date of enactment of this Act. 

(b) If the President uses the United States 
Armed Forces for the purposes stated in sub- 
section (a) of this section, he shall submit 
a report on the use of those forces as required 
by section 4(a) of the War Powers Resolu- 
tion (including the certification required 
under subsection (c) of this section) and 
shall comply with all other provisions of 
that resolution. 

(c) In addition to the information re- 
quired under section 4(a) of the War Powers 
Resolution, the President shall also certify 
pursuant to subsection (b) of that section 
that— : 

(1) there existed a direct and imminent 
threat to the lives of such citizens and their 
dependents; and 

(2) every effort was made to terminate the 
threat to such citizens and their dependents 
by the use of diplomatic and any other means 
available other than use of the Armed Forces; 
and 

(3) other than such essential personnel, 
such citizens and their dependents are being 
evacuated as rapidly as possible. 

Sec. 4. In carrying out the withdrawal of 
such United States citizens and their de- 
pendents from South Vietnam pursuant to 
section 3 of this Act, the President is au- 
thorized to use the United States Armed 
Forces to assist in bringing out endangered 
foreign nationals if he determines and certi- 
fies in writing to the Congress pursuant to 
section 4(b) of the War Powers Resolution 
that— 

(a) every effort has been made to termi- 
nate the threat to such foreign nationals 
by the use of diplomatic and any other 
means available other than the use of the 
Armed Forces; and 

(b) a direct and imminent threat exists to 
the lives of such foreign nationals; and 

(c) the number of such United States 
Armed Forces will not be required beyond 
those essential to and directly connected 
with the withdrawal of citizens of the United 
States and their dependents; and 

(d) the duration of the use of such United 
States Armed Forces will not thereby be 
extended; and 

(e) such withdrawal will be confined to 
areas where United States forces are present 
for the purpose of protecting citizens of the 
United States and their dependents while 
they are being withdrawn. 

Sec. 5. The authority contained in this 
Act is intended to constitute specific statu- 
tory authorization within the meaning of 
section 8(a) of the War Powers Resolution 
but shall not be considered specific statutory 
authorization for purposes of section 5(c) of 
the War Powers Resolution, and as provided 
by such section 5(c) such forces shall be 
removed by the President if the Congress so 
directs by concurrent resolution. 

Sec. 6. The provisions of section 3(a) of 
this Act may be construed to be in deroga- 
tion of the prohibitions contained in section 
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839 of Public 93-437, section 741 of Public 
Law 93-238, section 30 of Public Law 93-189, 
section 806 of Public Law 93-155, section 13 
of Public Law 93-126, section 108 of Public 
Law 93-52, and section 307 of Public Law 93— 
50, only to the extent necessary to give effect 
to the provisions of section 3(a). 

Sec. 7. (a) It is traditional for the American 
people to be generous and compassionate in 
helping the victims of foreign conflicts and 
disasters. In keeping with that tradition it 
shall be the policy of the United States to 
provide humanitarian assistance to help 
relieve the suffering of refugees and other 
needy people who are victims of the conflicts 
in South Vietnam and Cambodia. To insure 
that the assistance is provided to such per- 
sons throughout both countries and through 
channels acceptable to all parties, the assist- 
ance authorized by this Act is to be provided 
under the direction and control of the United 
Nations or under the auspices of voluntary 
relief agencies. 

(b) (1) Notwithstanding any other provi- 
sion of law, in addition to amounts made 
available under section 2 of this Act, and 
in addition to those amounts otherwise avail- 
able for assistance to South Vietnam and 
Cambodia, there are authorized to be appro- 
priated to the President for the fiscal year 
1975, to remain available until expended, 
$150,000,000 for the purpose of providing 
humanitarian assistance to refugees and 
other needy people who are victims of the 
conflicts in South Vietnam and Cambodia. 

(2) Funds. made available under this sec- 
tion shall be furnished under the direction 
and control of the United Nations or its 
specialized agencies or under the auspices of 
other international organizations, interna- 
tional agreements, or voluntary relief agen- 
cies: Provided, That distribution or provision 
of any services, commodities, goods, ma- 
terials, or other relief supplies made avail- 
able pursuant to this section shall be made 
only under the direct supervision and con- 
trol of representatives of such international 
organizations or voluntary relief agencies. 

(3) Not less than ninety days after the date 
of enactment of this Act and not later than 
the end of each ninety-day period thereafter, 
the President shall transmit to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate a report describing fully and completely— 

(A) the amount of each type of economic 
assistance provided under this Act; 

(B) the expected recipients of such assist- 
ance; 

(C) the names of all organizations and 
agencies involved in the distribution of such 
assistance; and 

(D) the means with which such distribu- 
tion is carried out. 

(c) Notwithstanding any other provision 
of law, any assistance under title I or title 
II of the Agricultural Trade Development and 
Assistance Act of 1954 which was scheduled 
for delivery to Cambodia on or before the 
date of enactment of this Act shall be de- 
livered to Cambodia through multilateral, in- 
ternational channels, in accordance with 
section 35(a)(7) of the Foreign Assistance 
Act of 1974: Provided, That such assistance 
is requested by the Government of Cambodia. 

Sec. 8. (a) The President shall transmit 
each day to the Speaker of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate a report setting 
forth fully and completely— 

(1) the number of citizens of the United 
States and their dependents who left Vietnam 
the previous day, including the number of 
Embassy personnel and private contract per- 
sonnel among such persons; 

(2) the number of such persons remain- 
ing in South Vietnam; and 

(3) the number of Vietnamese nationals 
who left South Vietnam the previous day, 
with the assistance of the United States. 

(b) Such reports shall be transmitted until 
such date as the Speaker of the House of 
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Representatives and such committee may 
direct. The information may be submitted on 
a confidential basis if the President deems it 
advisable. 

Sec. 9. Not more than forty-eight hours 
after the date of enactment of this Act, the 
President shall transmit to the Speaker of the 
House of Representatives and the chairmen 
and ranking minority members of the Com- 
mittees on Foreign Relations, Judiciary, and 
Armed Services of the Senate a report de- 
scribing his general plan for the withdrawal 
from Vietnam of the persons described in 
sections 3 and 4 of this Act. 

Sec. 10. As the situation in Vietnam has 
deteriorated, there has been a sharp increase 
in the number of deserters from the United 
States military who has turned themselves 
in wanting to be evacuated from Vietnam to 
the United States. It is the sense of the Con- 
gress that although these men turned their 
backs on the United States in its hour of 
need, basic humanitarian instincts dictate 
that we not turn ours. However, it is also 
the sense of the Congress upon return to the 
United States these men be promptly turned 
over to the proper authorities for prosecu- 
tion in accordance with law. 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the Senate insist 
on its amendment and request a confer- 
ence with the House of Representatives 
thereon, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. SPARK- 
MAN, Mr. CHURCH, Mr. HUMPHREY, Mr. 
CLARK, Mr. Case, Mr. JAvits, and Mr. 
Hucu Scort conferees on the part of the 
Senate. 


EMERGENCY HOUSING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1483) to provide 
for greater homeownership opportunities, 
to stimulate housing production and em- 
ployment in the housing industry, to 
provide for the promulgation of building 
energy conservation standards, and for 
other purposes. 

Mr. MANSFIELD. Mr. President, if the 
Senator will allow me, I would like to 
yield briefly to the Senator from Utah 
(Mr. GARN). 

Mr. GARN. Mr. President, I ask unani- 
mous consent that a member of my staff, 
Dan Wall, be granted the privilege of the 
floor during the debate on S. 1483 and the 
votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
think the Senator from Minnesota 
has—— 

Mr. MONDALE. Mr, President, I yield 
for a unanimous-consent request. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order and will the Senators 
take their seats, please? 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that Mr. Jack Lewis 
and Gene Godley be granted privilege of 
the floor during the pendency of this 
matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I yield 
briefly to the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
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John Brooks, of my staff, be granted 
privilege of the floor during consideration 
of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I yield 
to the Senator from Florida. 

Mr. STONE. Mr. President, first, I ask 
unanimous consent that a member of my 
staff, Bill Persley, be granted privilege of 
the floor during the discussion on this 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STONE. Mr. President, I call up 
my amendment in the second degree to 
the Senator from Minnesota’s amend- 
ment. 

The PRESIDING OFFICER. Does the 
Senator from Minnesota yield for that 
purpose? 

Mr. MONDALE. Yes, I yield. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

On page 2, to Section 501(b) (6) after the 


word “mortgagor,” add the following new 
sentence: 

“The mortgaged property may include, but 
is not limited to, property owned in fee sim- 
ple, condominium units, mobile homes, 
boats, or multi-unit dwellings.” 


Mr. STONE. Mr. President, I intend 
to offer the substance of this amend- 
ment to S. 1457 when and if that bill 
is called up, but, meanwhile, I ask that 
that amendment be adopted as part of 
the Mondale amendment. 

The amendment would make abso- 
lutely clear, as I think it is the intention 
of the proposer of the basic amendment 
to make it clear, that the protection ex- 
tended to homeowners who are unem- 
ployed will extend as well to owners of 
homes such as mobile homes, condo- 
minium units, boats where boats are the 
principal place of residence, or such as 
other multiunit dwellings where they 
are owned and lived in as the principal 
place of residence. 

May I say that I am joined in the sub- 
stance of this amendment as to the other 
bill—amendment No. 363—which will be 
called up later, by Senator BAYH, Sena- 
tor BIDEN, Senator Brock, Senator MOR- 
GAN, Senator STEVENS, Senator Tart, 
Senator THurMoND, Senator CRANSTON, 
and Senator CHILES. 

I believe that this is a good amend- 
ment and will assist the basic amend- 
ment. I ask that it be accepted by the 
proposer of the amendment. 

Mr. MONDALE. I thank the Senator 
from Florida. I think this is an excellent 
amendment. 

It makes specific what I always in- 
tended. By so doing, it removes any 
doubt about the applicability of mort- 
gage relief contemplated by this legisla- 
tion for the owners of principal resi- 
dences regardless of the kind of resi- 
dence. 

In fact, a distinguished Minnesotan, 
Mr. Robert Nickoloff, of Hibbing, Minn., 
urged me early in the development of 
this legislation to insure broad applica- 
bility. The Senate owes Mr. Nickoloff its 
gratitude for his important role in the 
development of this provision. 

We always tend to think of housing in 
terms of a detached home on a lot. In- 
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creasingly, however, Americans are liv- 
ing in units different from that model. 
Mobile homes, I think, now house well 
over 10 percent of the American families. 
It could be much higher than that, but 
it is at least that. 

Increasingly, States provide laws that 
authorize condominium treatment where 
one owns, as one would own his own 
home, an apartment in a large apart- 
ment building. 

Mr. STONE. The Senator is correct 
and the latest Census figures found show 
that 94 percent of mobile home families 
have an annual income of less than 
$15,000. In fact, 76 percent of such fam- 
ilies have incomes of less than $10,000. 
Precisely the group that the Senator’s 
amendment is aimed at providing this 
needed assistance to. 

Mr. TOWER. I believe the amendment 
of the Senator from Florida is a very 
constructive amendment and should 
be adopted. I would urge the Senator 
from Minnesota to ask unanimous con- 
sent that his own amendment be modi- 
fied to include the amendment of the 
Senator from Florida. I believe that 
could be done with expedition. 

Mr. MONDALE. I will do that. I will 
first yield to the Senator from Wisconsin. 

Mr. PROXMIRE. I want to congratu- 
late the Senator from Florida on this 
amendment and the Senator from Min- 
nesota for accepting it. It is the most 
logical kind of approach. After all, those 
people who are most likely to lose their 
shelters, their residences, are people of 
low income. Last year, some 500,000 
housing units were mobile homes, about 
one-third or close to one-third of all 
the housing units that were constructed. 

Obviously, under these circumstances, 
if we did not provide foreclosure pro- 
tection for these people, we would be 
failing to do the job we should do. Sa 
I congratulate the Senator from Florida 
for this amendment. It is an excellent 
amendment and I am delighted to sup- 
port it. 

Mr. STONE. I thank the Senator. 

Mr. BROCK. Mr. President, I rise in 
support of the amendment offered by 
my distinguished colleague from Florida 
(Mr. Stone) to make clear that mobile 
homes are covered under the emergency 
relief provisions of S. 1457. 

Mobile homes have risen to a position 
of dominance in the low-cost housing 
field. They are virtually the only source 
of homeownership now available to those 
who cannot afford a typical new site- 
built home. Some 95 percent of all new 
single-family homes sold for $:5,000 or 
less are mobile homes. 

The primary purchasers of mobile 
homes are lower-incame Americans who 
are hit hardest by a recession and un- 
employment. Many fud that they simply 
are not able to keep up their payments 
on their mobile home when they are laid 
off. Statistics show that repossessions 
during the last part of 1974 may have 
been as high as 36 percent of industry 
shipments. It would be grossly unfair to 
fail to include in the emergency bill 
these hardworking Americans who are 
facing catastrophic unemployment. 

Another factor to consider is the eco- 


nomic impact the recession is having 


upon the mobile home industry itself. In 


April 24, 1975 


my State of Tennessee, as well as 
throughout the Southeast, the industry 
is made up of small business firms that 
manufacture and sell the mobile homes. 
Unlike the large automobile manufactur- 
ers and dealers, these small businessmen 
are unable to weather the storm. The 
key problem now facing the industry is 
unemployment. 

I urge all of the Members of this body 
to join me in support of the Stone 
amendment to bring relief to the hard- 
pressed mobile homeowner and small 
businessman. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that my amendment 
be modified to incorporate the Senate 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later in the day the following pro- 
ceedings occurred:) 

Mr. STONE. Mr. President, I ask 
unanimous consent that the Recorp be 
corrected to show that my amendment to 
the bill just passed properly reads as 
follows: 

To Section 501(b)(6) after the word 


“mortgagor,” add the following new sen- 
tence: 

“The mortgaged property shall include, but 
is not limited to, property owned in fee 
simple, condominium units, mobile homes, 
boats,-or multi-unit dwelling.” 


The correction is that instead of in- 
cluding the word “may,” the amendment 
was supposed to include the word “shall” 
after the words “mortgagec. property.” 

This has been cleared on both sides of 
the aisle. 

The PRESIDING OFFICER. Will the 
Senator from Florida send his amend- 
ment to the desk? The amendment will 
be so modified. 

Mr. MONDALE. Mr. President, though 
I do not think there is any controversy 
attached to this, I would ask unanimous 
consent that my amendment in section 
501, subsection (b)(1), be modified to 
read as follows: 


The holder of the mortgage has indicated 
its Intention to foreclose— 


Substituting that phrase for the lan- 
guage in my amendment which says: 


Notified the mortgagor in writing of its 
intention to foreclose. 


This is a technical change recom- 
mended by the staff of the Banking, Cur- 
rency and Urban Affairs Committee to 
reflect more realistically the practice in 
mortgage foreclosures in the private, con- 
ventional mortgage market. I would hope 
there would be no objection. 

Mr. GARN. No objection. 

The PRESIDING OFFICER. Will the 
Senator send his modification to the 
desk? 

Mr. MONDALE. I ask uanimous con- 
sent that my amendment be so modified. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Minnesota? 

Without objection, it will be so modi- 
fied. 

Mr. PROXMIRE. I wish to ask the Sen- 
ator from Minnesota a question. 

There is one provision in S. 1457 which 
is particularly useful and missing from 
the Mondale amendment. That is notifi- 
cation. I point out to the Senator from 
Minnesota that S. 1457 requires the De- 
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partment of Housing and Urban Develop- 
ment to notify the borrower of his rights. 
One of the great weaknesses we have in 
this country is that we have laws that 
protect people but they do not know 
about them. They are not in a position 
to use them. After all, very few people 
who own homes are lawyers or in the real 
estate business. It seems to me that this 
kind of a modification would be very 
constructive and useful. 

I call the attention of the Senator from 
Minnesota to page 3, line 9 through page 
4, line 10, which embrace that particu- 
lar provision. I think if the Senator from 
Minnesota would consider modifying his 
amendment to include that, we would 
have an excellent combination .of the 
best that is in both proposals. 

Mr. MONDALE. I agree completely 
with the Senator from Wisconsin. 

While the Senator from Alabama is 
not here, and I would like to discuss it 
with him personally, I have discussed it 
with the staff director of the Subcom- 
mittee on Housing. There apparently is 
no objection on their part to our includ- 
ing this strengthening feature. 

Mr. President, I would ask unanimous 
consent that all of section 4 of S. 1457 be 
included in my amendment as a sepa- 
rate section 502. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GARN. No objection. 

Mr. MONDALE. And that the other 
sections be renumbered accordingly. 

Mr. BROCK. Mr. President, reserving 
the right to object, I am wondering if we 
are not getting fairly complicated. 

Is there anything at the desk to indi- 
cate how the amendment would read, 
having been modified? 

Mr. MONDALE. Yes, but I would be 
glad to give the Senator time to look at 
the modification. It is section 4 of S. 
1457, which appears on page 3 of that 
bill under the title of “Notification.” 

I would simply add that “Notification” 
section in my amendment, after section 
501, by providing a new section 502 and 
asking that the other sections be appro- 
priately renumbered. 

Mr. PROXMIRE. If the Senator will 
yield, I might tell the Senator from Ten- 
nessee that in the Banking, Housing and 
Urban Affairs Committee we have had 
hearings on this. We discussed this. We 
acted on this particular bill, including 
that section which is being added to the 
Mondale amendment. So it is something 
that did have deliberation. There was no 
opposition on either side of the aisle in 
the committee. I think I can assure the 
Senator that it is a provision that has 
been considered, that is sound, and that 
is appropriate for the foreclosure amend- 
ment the Senator from Minnesota is 
offering. 

Mr. BROCK. I appreciate that. I have 
trouble finding where it is going to be 
placed. There is already a section 502 
in the Senator’s proposed amendment. I 
wonder if he could not proceed to discuss 
the full amendment for just a couple of 
minutes before we proceed with the 
unanimous-consent request. 

The PRESIDING OFFICER. The 
unanimous-consent request will be held 
in abeyance. 

Mr. MONDALE. Mr. President, I would 
ask the counsel for the Committee on 
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Banking, Housing and Urban Affairs’ 
Subcommittee on Housing to draft a 
formal amendment which the Senator 
from Tennessee could review. 

Mr. President, I ask unanimous con- 
sent to yield to the Senator from New 
Mexico for the purpose of offering an 
amendment, with the understanding 
that I be recognized following disposi- 
tion of that amendment. 

The PRESIDING OFFICER. Is there 
objection? If not, it is so ordered. 

AMENDMENT NO. 368 


Mr. MONTOYA. Mr. President, I call 
up my amendment No. 368 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Mexico (Mr. Mon- 
TOYA) proposes an amendment No. 368. 


Mr. MONTOYA. - Mr. President, I 
ask unanimous consent that the further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

At the end of the bill, add the following: 

Sec. .The fourth sentence of section 5(c) 
of the United States Housing Act of 1937 
is amended— 

(1) by inserting “(1)” after “except that”; 
and 

(2) by inserting before the period at the 
end thereof a comma and the follow- 
ing: “and (2) after the date of enactment 
of the Emergency Housing Act of 1975, none 
of the funds made available under this sen- 
tence shall be used to fulfill any outstanding 
commitments entered into prior to such 
date under any memoranda of understanding 
among the Department of Housing and Ur- 
ban Development, Interior, and Health, Edu- 
cation, and Welfare”. 


Mr. MONTOYA. Mr. President, I have 
consulted with the staff of the Com- 
mittee on Banking, Housing and Urban 
Affairs and I have consulted with its 
chairman, Mr. Proxmire. This amend- 
ment is designed to clarify the congres- 
sional intent of an amendment that was 
inserted in the Housing Act of 1974. It 
is merely a clarifying amendment. It 
does not involve any new authorization 
at all. 

I called up my amendment to S. 1483, 
the U.S. Housing Act of 1937, as 
amended, because of what I believe is a 
gross misinterpretation of the Indian 
housing set-aside provision contained in 
title II, section 5(c) of the Housing and 
Community Development Act of 1974. 

This set-aside was, I believe, a land- 
mark in Indian housing efforts because 
it recognized in law the importance of 
continuing for Indians the traditional 
public housing programs, which include 
the Indian mutual help program. I am 
not at all convinced that the section 8 
leased housing program is the answer to 
the many housing problems of poor peo- 
ple anywhere, but I know, as does the 
Department of Housing and Urban De- 
velopment, that it is no answer for In- 
dian people living on reservations or for- 
mer Indian lands. Leased housing will 
not work where there are no financial 
institutions to serve and contract the 
leasing program and where legal status 
of lands is unclear. 

The 1974 set-aside accomplished sev- 
eral things: 
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First. It provided a minimum amount | 
of HUD contract authority for Indians 
for each of 2 fiscal years, 1975 and 1976, 
for a total of $30 million. 

Second. It prohibited the use of this 
authority for section 8 leasing. 

Third. It extended the set-aside to all 
federally and State recognized tribes, 
bands, pueblos, groups or communities 
of Indians or Alaska Natives. 

Fourth. It established a more flexible 
operating subsidy formula to prevent the 
situation in which Indians are denied 
housing, because they live in a very high 
cost area, such as Alaska, and because 
they are too poor. 

The Department of Housing and 
Urban Development opposed this set- 
aside provision, stating to Indians that 
it would recommend veto of the entire 
act if the provision was included. That 
threat was not fulfilled, but HUD is now 
trying to subvert the intent of the pro- 
vision by misinterpreting it: 

First. At a HUD Indian housing con- 
ference last November, a new allocation 
of 6,000 Indian units was announced, but 
for funding in fiscal year 1976. Current 
contract authority, $15 million in fiscal 
year 1975 will be used, according to HUD 
officials to finance units allocated several 
years before in a 30,000-unit commit- 
ment HUD made to Indians for fiscal 
years 1970-74. 

Mr. President, I ask unanimous con- 
sent to have printed in the REecorp a copy 
of that HUD promise in a Memo of Un- 
derstanding issued in 1969, and also a 
copy of a HUD news release from Shel- 
don Lubar, former Assistant Secretary 
for Housing Production and Mortgage 
Credit. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., March 17, 1969. 
MEMORANDUM OF UNDERSTANDING 
PROVISION OF SANITATION FACILITIES FOR 
INDIAN HOUSING 

Public Law 86-121 (the Indian Sanitation 
Facilities Act), enacted in 1959, authorizes 
the provision of assistance by the Indian 
Health Service, Department of Health, Edu- 
cation, and Welfare in the construction of 
water supplies, waste disposal facilities and 
other sanitation facilities for Indian houses 
and communities. Construction of Indian 
housing, however, is supported by the De- 
partments of Housing and Urban Develop- 
ment and Interior. As a result of the separa- 
tion of responsibilities for these related ac- 
tivities, problems have arisen in providing 
sanitation facilities proportionate to the 
number of housing units being constructed. 
To ensure the provision of adequate sanita- 
tion facilities for new and rehabilitated hous- 
ing for Indians and Alaska natives for fiscal 
year 1970, the Department of Housing and 
Urban Development, the Department of 
Health, Education, and Welfare, and the De- 
partment of the Interior agree to the condi- 
tions set forth in this memorandum. 

I. Division of Responsibilities 

In a January 16, 1969, letter to the Secre- 
tary of HEW establishing the final allowance 
for the 1970 President’s budget, the Budget 


Bureau stated: 

“The estimate for the Indian Health Sani- 
tation Program is based on the agreement 
that the costs of wells and septic tanks, 
where applicable, will be included as part of 
the development cost of low-rent housing. 
Continued close coordination between the 
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Department of Interior and the Department 
of Housing and Urban Development will be 
necessary to assure apropriate scheduling of 
the provision of housing and supporting 
facilities.” 

As a result of this policy decision, the 
Department of Housing and Urban Develop- 
ment will provide individual water and 
waste facilities (wells, septic tanks, etc.) for 
new Indian houses constructed through the 
Housing Assistance Administration which do 
not have access to community sanitation 
systems. 

The Department of Health, Education, and 
Welfare will continue to provide water dis- 
tribution and sewage disposal systems for 
communities of new homes, and sanitation 
facilities for rehabilitated houses which lack 
adequate facilities. 

II. Level of Effort for FY 1970 

As part of efforts to alleviate funding prob- 
lems associated with the provision of sani- 
tation facilities for Indian housing in fiscal 
1969, an interagency task force consisting of 
Department representatives from HEW, 
HUD, and Interior was formed to provide top 
level coordination and guidance for housing 
and sanitation facilities construction pro- 
grams. This task force developed a projection 
that 8,000 housing units can be constructed 
and renovated during each of fiscal years 
1970-1974, The needs for water and waste 
facilities during this period will be based 
on this projection, subject to revisions to 
meet changing conditions. For fiscal 1970, 
8,000 Indian housing units will be con- 
structed and renovated as follows: 

1. Housing and Urban Development—6,000 
units of new housing; 

2, Bureau of Indian Affairs—1,000 units of 
new or improved housing; 

‘ 3. Tribal groups—1,000 units of new hous- 
ng. 

The 1970 budget for HEW requests $13,- 
130,000 to provide sanitation facilities for 
7,100 units of new or improved housing. Indi- 
vidual water and waste facilities for the re- 
maining 900 units of new housing will be 
provided by HUD at a cost of $2 mil- 
lion. These figures are the best estimates 
available at this time and are subject to 
Congressional action on appropriation re- 
quests. 

III. Revision 


This memorandum of understanding may 
be revised when deemed appropriate by the 
participating parties. 


HUD News 

Sheldon Lubar, Assistant Secretary for 
Housing Production and Mortgage Credit of 
the Department of Housing and Urban De- 
velopment, today announced that up to 7,500 
units of housing for Indians will be obligated 
for 1975. 

These follow the 4,900 units designated for 
FY 1974, which are part of the 30,000 units 
agreed upon in 1968 by HUD and the Depart- 
ments of Health, Education and Welfare and 
Interior. 

“Our Department is deeply concerned,” 
said Mr. Lubar, who is also Commissioner of 
the Federal Housing Administration, “with 
the development of a comprehensive housing 
program that will establish priority objec- 
tives for native Americans. 

“Years of experience have demonstrated 
that the most meaningful effort to improve 
the housing conditions of Indian families has 
been taken by HUD under the public housing 
program. We will provide subsidies under our 
revised leasing program when possible, and 
in other instances, continue the subsidies 
through the mutual Self-help or Turnkey 
II homeownership program.” 

In addition to providing funding and tech- 
nical assistance to Indian Housing Authori- 
ties, HUD will continue to develop a more 
viable program of homeownership education 
service to be used especially on Indian terri- 
tories. 

HUD is also working with the Department 
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of Labor on a joint venture for a building 
trades apprenticeship training program that 
will qualify Indians to work on HUD-assisted 
housing on Indian lands. 

The 7,500 units for FY 1975 will be dis- 
tributed on the basis of approvable applica- 
tions submitted by Indian Housing Authori- 
ties. 

Additional separate funding for Indian 
housing is also available through Farmers 
Home Administration programs of the De- 
partment of Agriculture, and to a lesser de- 
gree, through the Housing Improvement Pro- 
gram of Interior’s Bureau of Indian Affairs. 


Mr. MONTOYA. Mr. President, the 
Lubar release shows HUD’s awareness 
of its promise to complete the 30,000 
units with prior year or other contract 
authority and to obligate 7,500 new units 
in fiscal year 1975 with the set-aside au- 
thority. 

Basically, what HUD is doing is using 
contract authority intended for a new 
commitment to Indian housing, to fi- 
nance a commitment that HUD failed to 
fulfill with funds that were already 
available. Both the Housing and Com- 
munity Development Act of 1974 and the 
appropriations bill for fiscal year 1974 
provide ample contract authority for the 
financing of bona fide public housing 
commitments made prior to fiscal year 
1975. For instance, when new authori- 
ties are combined, transferred and fi- 
nally isolated, section 5(c) of the Housing 
and Community Development Act of 1974 
alone provides new contract authority 
totaling approximately $1.225 billion per 
year, of which at least $150 million per 
year is to be used for low-income 
housing. In the bill before us today, 
there is a provision authored by the dis- 
tinguished Senator from Massachu- 
setts, Mr. BROOKE, of which I am co- 
sponsor, to increase the fiscal year 1975 
and 1976 authorization by $300 million 
for low-income housing. There is money 
to fund prior housing commitments. 

The purpose of today’s amendment to 
the Housing and Community Develop- 
ment Act of 1974 is to establish without 
question the intent of the Indian set- 
aside provision which is to finance a new 
commitment to Indian housing. Upon in- 
troducing the set-aside, I was informed 
that $15 million in contract authority 
would finance 7,500 units. HUD claims, 
and I am willing to accept this, that only 
6,000 units per year are possible with that 
amount. Thus, with the amendment, 
HUD should finance in fiscal year 1975 
and 1976 12,000 new units of Indian 
housing. Additionally, fiscal year 1974 
authority that is still available should 
be used to fulfill the balance of the 30,000- 
unit commitment established by the De- 
partment of Housing and Urban Devel- 
opment, the Department of the Interior, 
and the Department of Health, Educa- 
tion, and Welfare memorandum of un- 
derstanding referenced in the amend- 
ment. Although HUD’s records and state- 
ments make it hard to tell, I believe the 
balance totals approximately 10,773 
units. It is my understanding from 
former Secretary Lynn, in his reply of 
January 29, 1975 to 10 Senators who ex- 
pressed to him their deep concern on this 
MASKEN, that these funds are still avail- 
able. 

Mr. President, I ask unanimous con- 
sent to have this correspondence printed 
in the RECORD. 
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There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 

U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 
Washington, D.C. December 13, 1974. 
Hon. James T. Lynn, 
Secretary, Department of Housing and Ur- 
ban Development, Washington, D.C. 

DEAR SECRETARY LYNN: Among the many 
provisions of the omnibus housing legisla- 
tion enacted this year in P.L. 93-383 was the 
set-aside of traditional public housing con- 
tract authority for Indian use only. This 
provision, Title II, Section 5(c), was intro- 
duced in the Senate in order to continue the 
production commitment made to Indians in 
1969 by the Department of Housing and Ur- 
ban Development, and to continue it with 
programs that can actually serve Indian peo- 
ple living on tribal and other Indian lands. 

When this provision was introduced, it was 
expected that it would contribute to the 
construction of 7,500 units annually for fis- 
cal years 1975 and 1976. That is, in addition 
to the 30,000 unit commitment made in 1969, 
the provision was expected to build some 
15,000 additional low-income units that are 
so desperately needed by Indian people. We, 
the undersigned, are now concerned that the 
intent of this provision will not be carried 
out. We have attempted to analyze recent 
Indian housing production figures of your 
HPMC staff, and your recent statements to 
Indian housing personnel in Scottsdale, and 
have concluded that only 1,100 units will be 
produced in fiscal years 1975 and 1976 in- 
stead of the 15,000 units that were intended 
by the legislation. 

These are the facts as we see them: Ac- 
cording to a 6 November 1974 memorandum 
from Morris Shroeder to Sheldon Lubar, there 
were 6,558 units allocated to tribal housing 
authorities before the end of FY 74 that 
were not put under ACC. These units will, 
according to that memorandum, “exhaust 
the FY 75 funding set-aside.” Is it your in- 
tention to use the FY 75 Indian contract au- 
thority for units that are already in the pipe- 
line? 

Furthermore, at the recent HUD Indian 
conference in Scottsdale, you stated that in 
FY 75 6,000 units would be allocated to the 
field. However, these units would not be put 
under ACC until FY 76 because, you stated: 
“it takes 18 months” from time of allocation 
to ACC. It is our view that this lead-in time 
is unduly long, that the law intended for 
$15 million in contract authority to be spent 
in each of the fiscal years 1975 and 1976 for 
new commitments, and that 6,000 units do 
not constitute any new commitment. When 
FY 74 ended, not only were there 6,558 Indian 
units in the pipeline, but there were an ad- 
ditional 4,900 units of the original 30,000 
unit commitment that had not been allo- 
cated. If these are the units to be allocated 
in FY 75 for ACC in the following year, then 
Indian people will be receiving only 1,100 
units of the new commitment legislated by 
Congress. 

At another point during your Scottsdale 
appearance, you were asked if the units allo- 
cated in FY 74 could have been funded with 
FY 74 funds, specifically a portion of the $140 
million appropriated by Congress last Octo- 
ber, 1973, in P.L. 93-117. Your response was 
that they could have. We wonder why they 
were not. 

Congress increased the contract authority 
for public housing by $260 million when it 
enacted P.L, 93-383, These funds were in- 
tended to help HUD meet prior commit- 
ments. There can be little question that the 
1969 promise made to Indians of 30,000 units 
by the close of FY 74 constitutes a “prior” 
commitment that should be honored. 

P.L. 93-383 provides HUD with authority 
to finance the construction of approximately 
15,000 more units of Indian housing over a 
two year period. We are extremely interested 
in how you intend to implement this legis- 
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lative mandate; your timetable for allocat- 
ing units; and what steps are being taken 
to insure that processing will be speeded up 
so that more Indian people will be housed. 
Congress and the Administration share the 
goal of eliminating the bad housing condi- 
tions of Indian people. The tools are avail- 
able, but it is up to you to implement them 
expeditiously. 

Very truly yours, 

Lee Metcalf, Floyd K. Haskell, James 

Abourezk, Joseph M. Montoya, Frank E. 

Moss, Mike Mansfield, Henry M. Jack- 

son, Ted Stevens, William D. Hathaway, 

Pete V. Domenici, U.S. Senators. 


Mr. MONTOYA. Mr. President, the 
need for more units of Indian housing is 
great. On March 8 of last year in re- 
marks about the state of housing for 
Indians, I discussed the dearth of prog- 
ress made by HUD in providing decent 
homes for penuric Indians. 

Mr. President, I ask unanimous con- 
sent to have a copy of my statement of 
March 8 printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

[From the Congressional Record, 
Mar. 8, 1974] 
HOUSING AND COMMUNITY DEVELOPMENT ACT 
OF 1974—AMENDMENT 

Indian “self-determination” is a major goal 
of the Congress and the Administration. It 
implies the assumption of full self-govern- 
ment by Indian tribes in the management of 
their political, economic, and social affairs, 
but it also assures the continuation of fed- 
eral trust responsibility. Self-determination 
is, unfortunately, an elusive creature to peo- 
ple who suffer poor health and whose en- 
vironment is a continual reminder of their 
impoverishment. I question how “free” is an 
individual whose home is a shack—or a tent 
or car body—whose polluted drinking water 
must be carried several miles, and whose ac- 
cess to a doctor is obstructed by impassible 
roads. 

If self-determination is our nation’s goal 
for Indians, then concomitant with that 
goal must be the elimination of the im- 
poverished environment which so many In- 
dian people endure. My purpose today is to 
address the particular issue of Indian hous- 
ing, and to inform you of what I believe is 
a retreat by the federal government from its 
avowed commitment to provide decent hous- 
ing for Indian people. In 1971, the General 
Accounting Office published its report, “Slow 
Progress in Eliminating Substandard Indian 
Housing”; it is my concern that neither the 
Congress, nor the Administration, allow an 
epilogue to that report be written and en- 
titled, “No Progress. ..”. 

As the Senate is aware, Indian housing is 
the worst in the country, and we believe a 
special effort is needed to assure the Indian 
people a decent place to live. Of the 92,000 ex- 
isting units on Indian land, 56,000 are sub- 
standard. Of these, 32,000 are so dilapidated 
that they cannot be renovated but must be 
replaced. An additional 15,000 units are 
needed for families who have no home of 
their own and now live two or more families 
to a unit or who live in tents or in car bodies. 

As you also know, Federal housing assist- 
ance to Indians is particularly important be- 
cause Indians have almost no access to pri- 
vate housing resources. Lending institutions 
and home builders do not exist on Indian 
lands, nor will they involve themselves with 
Indian housing programs because of the 
special status of Indian land which denies 
these institutions the security they require. 

New Mexico, which is home to a tenth of 
the nation’s Indian population, and to more 
than 18 percent of the national Indian rural 
population, is illustrative of the severity of 
the Indian housing problems. On the Pueb- 
los, which are tourist attractions to thou- 
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sands of visitors, and in the rural, isolated 
lands of the Apaches, substandard housing 
accounts for 62 percent of all housing units, 
by BIA’s own estimation. 

As in all rural areas, the presence of ex- 
tremely bad housing is coupled with a high 
incidence of poverty. You are probably 
aware that half the nation’s poor people live 
in rural areas. Indeed, the 1970 Census shows 
that 19 percent of all rural families are im- 
poverished. But Indian poverty is even more 
dramatic. We find that 47 percent of all rural 
Indians have incomes that fall below the 
poverty level. 

These poverty statistics assume great im- 
portance when we begin to consider how In- 
dians can improve their housing conditions. 
There is no question that decent, safe, and 
sanitary housing is costly, and that most 
Indians cannot affort it. In most cases, In- 
dians need either partially or totally sub- 
sidized housing. Yet such housing exists only 
in limited supply on Indian reservations. 
HUD data to December 31, 1972, show that 
12,094 units of low-rent, mutual help, and 
Turnkey III housing units were completed 
by tribal housing authorities since 1961, or 
about 1,000 units per year—not even enough 
to keep up with population growth. 

Though these programs are small, particu- 
larly in comparison to need, their numbers 
far exceed the production records of the more 
shallow subsidy programs of HUD-FHA and 
the Farmers Home Administration. For ex- 
ample, in HUD’s Region IX, which serves the 
Indian population in all the southwestern 
states, including my home state of New Mex- 
ico, HUD insured projects totalled only 183 
units in eight years. In that same region, 
Farmers Home Administration had only 100 
Indian loans in force as of March, 1972. 

The only major and formal commitment to 
providing decent housing to Indians on reser- 
vations was made in April, 1969, but this 
commitment was more an outcome of the 
budget planning process than a serious re- 
flection of housing needs or goals. In a 
Memorandum of Understanding between 
HUD, the Bureau of Indian Affairs, and the 
Indian Health Service (HEW), each agency’s 
responsibilities were outlined in an attempt 
to overcome the lack of coordination that 
resulted in families occupying new housing 
units that lacked plumbing or access roads. 
HUD would provide housing financing under 
the public housing programs, BIA would 
provide access roads, and the Indian Health 
Service would provide water and sewer facili- 
ties. To secure the agreement, HUD com- 
mitted itself to the construction of 6,000 
Indian housing units annually for five fiscal 
years ending June 30, 1974. 

Five years have nearly passed, and the 
total 30,000 unit commitment is not ful- 
filled. When fiscal year 1974 ends, there will 
be a balance of at least 4,700 Indian units 
with no contract authorization. Even though 
HUD Secretary James Lynn has publicly 
stated his intention to fund those units in 
FY 75, the Administration budget is silent 
on the matter. 

The 1969 commitment to Indians must 
not be allowed to die. Furthermore, since 
those 4,700 units will only replace a tenth 
of the 47,000 new units that BIA said were 
needed more than nine months ago, Con- 
gress must also provide in its housing legis- 
lation, authorization for the continuation of 
those programs which serve Indian housing 
needs. These are, primarily, the low-rent, 
mutual help homeownership, and Turnkey 
II homeownership programs. 

The Administration’s notion of a revised 
Section 23 leased housing program and hous- 
ing allowance demonstration for all poor 
people living in bad housing would be a 
tragic mistake in Indian areas, since these 
areas contain no stock of standard housing 
for lease, nor do they contain the financial 
institutions and building enterprises re- 
quired if private development is to function. 
I have grave concerns about the applicability 
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of the Administration’s proposals to most 
rural areas, and Indian areas particularly. 
It is surprising to me that after ten years of 
working in Indian areas, the Department of 
Housing and Urban Development would offer 
a nation-wide program for all low-income 
persons that the Agency knows cannot house 
Indians. Yet the FY 75 HUD budget offers no 
alternatives to Indians. It appears to me 
that, HUD, the only Agency with programs 
and funds to address the severe Indian hous- 
ing problem, has implicitly called an end to 
its participation in that effort. 

Mr. President, we are in the process of 
debate on S. 3066, the Housing and Com- 
munity Development Act of 1974. Senator 
Sparkman and members of the Committee 
are to be commended for their efforts in 
producing legislation that incorporates basic 
housing reform, and yet retains the federal 
commitment to low- and moderate-income 
families. The legislation clearly reflects Sen- 
ator Sparkman’s continuing dedication to 
federal involvement in housing development, 
particularly for lower-income American 
families and elderly. It is my concern, how- 
ever, that in the area of Indian housing, 
the Administration may veer from the goals 
established by this body. 

The amendment sets aside, for the exclu- 
sive use of our Indian people, $15 million of 
the $795 million authorized for FY 75 and 
$15 million of the $720 million authorized 
for FY 76 for annual contributions for low- 
income housing projects. This set aside will 
allow for the construction of approximate 
7,500 units of Indian housing per year. 

We sponsors of Amendment 1003 are at- 
tempting to guarantee the informal commit- 
ment which the Department of Housing and 
Urban Development made in 1969 and to 
extend that commitment for the two year 
life of this authorization. The construction 
of these units has been and will continue to 
be essential to reduce the staggering back 
log of 47,000 units of needed Indian housing. 
We are also attempting, through this amend- 
ment, to assure the construction of the 1,500 
units needed annually to house an increas- 
ing Indian population and to replace de- 
teriorating existing units. 

Housing set-asides are essential to the 
continuation of Indian housing efforts, but 
there are other issues that must also be 
addressed. Among those are the multi-agency 
responsibility for Indian housing which 
causes long delays and confusion, the lack 
of clear guidelines for the development of 
mutual help housing, the adequacy of urban 
oriented public housing development and 
management guidelines to the rural Indian 
setting, and the lack of mortgage financing 
for Indians whose incomes exceed public 
housing guidelines. 

We believe that the programs funded by 
Chapter II of the bill—especially the low 
rent, mutual help and Turnkey III programs, 
are those which have been of greatest benefit 
to the Indian people. Subsidy programs such 
as those operated by the Farmers Home Ad- 
ministration and provided for in Chapter V 
of the bill, simply do not work on Indian 
Reservations. The amount of assistance pro- 
vided is too small to be of help to low-income 
Indians, and the regulations which control 
these programs work to prevent Indian par- 
ticipation. 

Indians involved in housing have addressed 
these problems to the Department of Hous- 
ing and Urban Development by letter, tele- 
phone, and innumerable personal visits. Last 
July, HUD promised Indians that a manual 
for the mutual help program would be writ- 
ten, incorporating Indian suggestions, and 
would be ready for Indian review in October. 
It is now March, and there is no manual. 

And in January of this year, Dr. Gloria 
E. A. Toote, HUD Assistant Secretary for 
Equal Opportunity, agreed to hold a nation- 
wide Indian housing conference within 60 
days. An organizing committee was ap- 
pointed, but has never been asked to meet, 
Telegrams and letters of support for the 


11632 


conference from Indians and Congress re- 
main unanswered. 

There is no question that Indians need 
thousands of units of new housing, and that 
their ability to pay is limited, thus forcing 
them to rely on the public housing programs. 
These programs need continued funding, and 
they need some revisions that will make them 
operate better for Indians. There may even 
be a need for a specific Indian housing pro- 
gram, separate from all other housing efforts. 
But before such a program is designed, or 
revisions made in the old programs, we 
should hear what Indians from all over the 
country have to say. 


Mr. MONTOYA. Mr. President, all 
over the country, low-income housing 
needs are critical. In Boston and in rural 
Massachusetts, there are thousands of 
needy families who require low-income 
housing assistance. My figures indicate 
there are nearly 90,000 families in Mas- 
sachusetts whose incomes leave them be- 
low the poverty level, and nearly 10 per- 
cent of the housing in the Bay State is 
substandard. Throughout the Northeast, 
the South and on the plains, poor fam- 
ilies are living in drafty, damp, rotting 
rooms with no plumbing. In the South- 
west, in the Western States and along 
the Pacific coast, low-income housing 
needs are extreme. 

Mr. President, with the exception of 
migrant farm workers, I do not think 
any one group of people is so in need, 
so abused, or so deserving of immediate 
low-income housing help as are the In- 
dians. 

New Mexico, home to one-tenth of 
America’s Indian population, is appall- 
ingly in need of some of the units the 
Senate and the House believed were 
mandated by the Indian set-aside last 
August. In my State today, 78 percent of 
the 71,582 Indians live in substandard 
housing. 

The Bureau of Indian Affairs in its 
“Consolidated Fiscal Year 1973 Area 
Housing Inventory” stated that: 

61 percent of the existing units on Indian 
land are sub-standard. 

58 percent of the substandard units are 
beyond repair; translated, this means 

There are 92,000 existing units, of which 
56,000 are substandard (32,000 of these are 
beyond repair.) 

47,000 new units needed. 

24,000 units need renovation. 


I come to the Senate today to remind 
my colleagues that the intent of Con- 
gress in amending section 5(c) of the 
United States Housing Act of 1937, as 
amended, to set aside $30 million in con- 
tract authority for low-income Indian 
housing was to provide only 15,000 new 
units of public housing for Indians. Both 
Houses endorsed my amendment in the 
conference on S. 3066 last August 15th. 
HUD is simply not complying with con- 
gressional intent in the statute. 

Finally, I would like to take issue with 
one other HUD misinterpretation of the 
Indian set-aside. 

On January 29, 1975, Mr. Lynn assert- 
ed that the Housing and Community 
Development Act of 1974 established a 
“ratio of Indian to non-Indian housing.” 

Mr. President, I ask unanimous con- 
sent that the letter of January 29 I just 
referred to be printed in the RECORD. 

There being no objection, the corres- 
pondence was ordered to be printed in 
the Recorp, as follows: 
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THe SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., January 29, 1975. 
Hon. LEE METCALF, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR METCALF: This is in response 
to your letter of December 13, 1974, which 
discusses the number of Indian housing 
units to be funded for fiscal years 1975 and 
1976 under the United States Housing Act 
of 1937, as amended by the Housing and 
Community Development Act of 1974. Like 
you, I am concerned that sufficient numbers 
of decent, safe and sanitary housing be pro- 
vided for all Americans, including Indians. 
In that connection, I think it’s important 
that we keep a stream of units allocated to 
our field offices against which ‘the Indian 
Housing Authorities can submit applications. 
We provided those authorizations in fiscal 
years 1974 and 1975 and certainly that prin- 
ciple will be taken into account in our fis- 
cal year 1976 allocations. 


At the outset, I think it may be helpful 
to clarify the use of some of the terms—at 
least as between “commitment,” “allocation,” 
“authorization,” and “annual contributions 
contracts (ACC).” We receive the “authori- 
zation” from the Congress, “allocate” those 
units to our field offices and, after applica- 
tions are received and approved, enter into 
an “ACC” with the entity that submitted the 
application. 

Typically, it has taken about 18 months 
from the time we allocate the units until the 
ACC is signed and construction can begin. 
We agree the processing time is too long and 
we are making every effort to shorten it. 
However, the time necessary to complete the 
essential processing steps is only partly under 
HUD’s control. In, addition to problems en- 
countered in the processing of public hous- 
ing applications generally, the production of 
Indian housing is complicated by many spe- 
cial problems, including difficulties arising 
from the legal status of Indian trust lands, 
and problems arising from the necessity of 
coordinating HUD processing with processing 
of the Indian Health Service and the Bureau 
of Indian Affairs, which are integral mem- 
bers of the group of Federal agencies respon- 
sible for delivering the final product. The 
number of units that can be processed to 
ACC in fiscal years 1975 and 1976 by the In- 
dian housing authorities is also limited by 
the current administrative capabilities of in- 
dividual Indian housing authorities. 

In that regard, we are engaged in a joint 
study with the Bureau of Indian Affairs to 
determine the relative housing needs among 
the Indian tribes—not only their physical 
needs, but their planning capacity and other 
software needs as well. Many of them do 
not yet have the capacity to determine and 
project their housing needs and how to satis- 
fy them. We hope to have that information 
before the allocations are made in FY 1976. 

You ask whether it is HUD’s intention to 
use FY 1975 contract authority for units al- 
ready in the pipeline. In a related question 
you ask why units allocated in FY 1974 
were not funded with FY 1974 funds. The 
answer to the first question is “yes,” be- 
cause the statute 1s clear that the set-aside 
applies to all Indian housing placed under 
annual contributions contracts on or after 
July 1, 1974. The units allocated in FY 
1974 could not have been funded with FY 
1974 funds because the processing could not 
be completed to allow the contracts to be 
entered into prior to July 1, 1974. Conse- 
quently, the FY 1974 contract authority was 
carried forward for commitments in FY 1975 
and thereafter. These monies are complete- 
ly fundible and there is no way to identify 
which monies are from previous years. 

Specifically, Section 5(c) of the USH Act 
requires, in part, that the Secretary: 

“. .. enter into contracts for annual con- 
tributions, out of the aggregate amount of 
contracts for annual contributions author- 
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ized under this section to be entered into 
on or after July 1, 1974, aggregating at 
least $15,000,000 per annum... to assist in 
cost of ... [Indian housing].” 

Thus, the statute does not provide for an 
additional allocation this fiscal year. The 
provision established a set-aside for FY 
1975 and FY 1976 that may be satisfied out 
of all available contract authority (including 
the FY 1974 contract authority carried for- 
ward) by entering into annual contributions 
contracts on or after July 1, 1974. Therefore, 
entering into annual contributions contracts 
for Indian housing in the amount of $15,- 
000,000 in FY 1975 and $15,000,000 in FY 
1976 satisfies the statute. | 

Further, it would be unrealistic to allo- 
cate more units for Indian housing this 
year because the Indian Housing Authori- 
ties could not prepare and submit alloca- 
tions for any more units than are already 
allocated and we could not process them. 

The number of units for Indian and non- 
Indian housing that can be produced with 
the contract authority provided by Congress 
has been reduced substantially because of 
inflation. Entering into ACCs for more than 
6,568 units in 1975, and 6,000 units in 1976 
would require a greater amount of annual 
contributions authority than the statutory 
$15,000,000 per year. We cannot use more 
than that amount without cutting into the 
authorization available for non-Indian hous- 
ing, which has been similarly affected by 
inflation. By using $15,000,000 of contract 
authority each year for Indian housing, HUD 
is maintaining the ratio of Indian to non- 
Indian housing expressed in the 1974 law, 
and is meeting our prior commitments to 
both the Indian and non-Indian parts of the 
country. 

Even though the allocations made prior to 
and during the current year will result in 
satisfying the statutes’ requirements for 
ACCs in FY 1975 and FY 1976, please be 
assured that we don’t look upon this as our 
only obligation. These commitments will by 
no means finish the job of helping Indians 
get better housing. As you so aptly pointed 
out in your letter to me, the Congress and 
the Administration share the goal of improv- 
ing the housing conditions of the Indian 
people. With the tools you have given us, we 
intend to give our best efforts toward carry- 
ing out that goal. 

Sincerely, 
JAMES T. LYNN. 


Mr. MONTOYA, Mr. President, this is 
preposterous. What the statute did was 
establish a minimum level of contract 
authority for Indians. There is no other 
way to read the statute. Further, there is 
no reason at all that Indian housing au- 
thorities couldn’t apply for far more 
than the $15 million in contract author- 
ity earmarked for them, either for addi- 
tional public housing or even for avail- 
able carryover authority. Although they 
would be competing with non-Indian and 
urban Local Housing Authorities, the 
strength of their needs should be reason 
enough for HUD to consider their appli- 
cations. Indian people feel very strongly 


about the integrity and fulfillment of 
this housing set-aside provision. 

Therefore, I urge my colleagues to 
support the amendment I am introduc- 
ing with Senators MANSFIELD, METCALF, 
and ABOUREZK, to clarify the intent of 
the provision and prevent its further 
abuse by the administering agency. 

Mr. PROXMIRE. Mr. President, I have 
had a chance to go over this amendment. 
I have had the staff of the Committee on 
Banking, Housing and Urban Affairs 
study the amendment. We are satisfied 
that it is a useful amendment. The Sen- 
ator from New Mexico has described it 
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properly. It is a clarifying amendment. 
I believe it is one that we can take onto 
the bill which will strengthen it. 

Mr. MONTOYA. I thank the Senator 
from Wisconsin. 

The PRESIDING OFFICER. Will the 
Senator state his request again? 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, it seems to me that 
the situation was that the Mondale 
amendment was pending. It was neces- 
sary to get unanimous consent to lay 
that aside temporarily and then to take 
up the Montoya amendment. Has that 
been done? 

Mr. MONTOYA. I have no further ex- 
planation of the amendment. If there are 
no further questions, I would ask for ac- 
tion on the amendment at the present 
time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MONDALE. I yield for that pur- 


pose. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Charles Warren, 
a member of my staff, may have the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE, Mr. President, I renew 
my request that my amendment be modi- 
fied to provide a new section 502, which 
incorporates section 4 of S. 1457 into my 
amendment. I further ask unanimous 
consent that the succeeding sections be 
renumbered accordingly. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The amendment is so mod- 
ified. 

The modified amendment is as follows: 

TITLE V—EMERGENCY MORTGAGE 
RELIEF PAYMENTS 


Sec. 501. (a) The Secretary of Housing and 
Urban Development (hereinafter referred to 
as the “Secretary”) is authorized to make 
repayable emergency mortgage relief pay- 
ments on behalf of homeowners who are de- 
linquent in their mortgage payments. 

(b) Emergency mortgage relief payments 
shall not be approved with respect to any 
mortgage unless— 

(1) the holder of the mortgage has in- 
dicated its intention to foreclose. 

(2) the mortgagor and holder of the mort- 
gage have indicated in writing to the Secre- 
tary and to any agency or department of the 
Federal Government responsible for the reg- 
ulation of the holder that circumstances 
(such as the volume of delinquent loans in 
its portfolio) make it probable that there 
will be a foreclosure and that the mortgager 
is in need of emergency mortgage relief au- 
thorized by this Act, except that such state- 
ment by the holder of the mortgage may be 
waived by the Secretary if in his judgment 
such waiver would further the purposes of 
this Act; 

(3) payments under the mortgage have 
been delinquent for at least two months; 

(4) the mortgagor has incurred a substan- 
tial reduction in income as a result of in- 
voluntary unemployment or underemploy- 
ment due to adverse economic conditions and 
is financially unable to make the full mort- 
gage payments; 

(5) there is a reasonable prospect that 
the mortgagor will be able to make the ad- 
justments necessary for a full resumption of 
mortgage payments; and 
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(6) the mortgaged property is the principal 
residence of the mortgagor. The mortgaged 
property may include, but is not limited to, 
property owned in fee simple, condominium 
units, mobile homes, boats, or multi-unit 
dwellings. 

(c) Mortgage relief payments on behalf 
of a homeowner may be in an amount up to 
the amount of the principal, interest, taxes, 
ground rents, hazard insurance, and mort- 
gage insurance premiums due under the 
mortgage, but such payments shall not ex- 
ceed the lesser of $300. per month or the 
amount determined to be reasonably neces- 
sary to supplement such amount as the 
homeowner is capable of contributing toward 
such mortgage payment. 

(d) Mortgage reliéf payments may be made 
by the Secretary for up to eighteen months, 
and may be extended once for up to eighteen 
additional months. The Secretary shall re- 
quire the mortgagor to report any increase 
in income which will permit a reduction or 
termination of mortgage relief payments 
during this period. 

(e) Mortgage relief payments made under 
this Act shall be repayable by the home- 
owner upon such terms and conditions as the 
Secretary shall prescribe, except that interest 
on such payments shall not exceed 8 per 
centum per annum, 

Interest shall not begin to accrue until 
after the last payment made by the Secre- 
tary in behalf of the homeowner. 

The Secretary may defer repayment of the 
mortgage relief payments until the disposi- 
tion of the property or the completion of the 
period of amortization for the mortgage. The 
Secretary shall require such security for the 
repayment of mortgage relief payments as he 
deems appropriate and may secure such re- 
payment by a lien on the mortgaged property. 
The Secretary may make such delegations 
and accept such certifications with respect 
to the processing of mortgage relief payments 
as he deems appropriate to facilitate the 
prompt and efficient implementation of the 
assistance program authorized by this Act. 

NOTIFICATION 

Sec. 502. (c) Until two years from date of 
enactment of this Act, each Federal super- 
visory agency, with respect to financial insti- 
tutions subject to its jurisdiction, and the 
Secretary, with respect to other approved 
mortgagees, shall (1) take appropriate action, 
not inconsistent with laws relating to the 
safety or soundness of such institutions or 
mortgagees, as the case may be, to waive or 
relax limitations pertaining to the operations 
of such institutions or mortgagees with re- 
spect to mortgage delinquencies in order to 
cause or encourage forebearance in residen- 
tial mortgage loan foreclosures, and (2) re- 
quest each such institution or mortgagee to 
notify that Federal supervisory agency, the 
Secretary, and the mortgagor at least 30 days 
prior to instituting foreclosure proceedings 
in connection with any mortgage loan. As 
used in this subsection the term “Federal 
supervisory agency” means the Board of Gov- 
ernors of the Federal Reserve System, the 
Board of Directors of the Federal Deposit 
Insurance Corporation, the Comptroller of 
the Currency, the Federal Home Loan Bank 
Board, the Federal Savings and Loan Insur- 
ance Corporation, and the National Credit 
Union Administration. 

(b) Upon receipt of any notification under 
subsection (a), and if the authority under 
section 3 is being exercised, the Secretary 
shall take appropriate steps to notify the 
mortgagor of the availability of assistance 
under this Act and of the procedures to be 
followed by any mortgagor who is seeking 
such assistance. 

AUTHORIZATION AND EXPIRATION DATE 

Sec. 503. (a) There are authorized to be 
appropriated for purposes of this Act not to 
exceed $750,000,000. Any amounts so appro- 
priated shall remain available until 
expended. 

(b) Mortgage relief payments shall not be 
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made after July 1, 1976, except with respect 
to mortgagors receiving the benefits of pay- 
ments on such date. 
REPORTS 

Sec. 504, Within sixty days after enactment 
of this Act and within each sixty-day period 
thereafter prior to July 1, 1976, the Secretary 
shali make a report to the Congress on (1) 
the current rate of delinquencies and fore- 
closures in the housing market areas of the 
country which should be of immediate con- 
cern if the purpose of this Act is to be 
achieved; (2) the extent of, and prospect for 
continuance of, voluntary forebearance by 
mortgages in such housing market areas; 
(3) actions being taken by governmental 
agencies to encourage forebearance by mort- 
gZagees in such housing market areas; (4) 
actions taken and actions likely to be taken 
with respect to making assistance under this 
Act available to alleviate hardships resulting 
from any serious rates of delinquencies and 
foreclosures; and (5) the current default 
status and projected default trends with 
respect to mortgages covering multifamily 
properties with special attention to mort- 
gages insured under the various provisions 
of the National Housing Act and with rec- 
ommendations on how such defaults and 
prospective defaults may be cured or avoided 
in a manner which, while giving weight to 
the financial interests of the United States, 
takes into full consideration the urgent needs 
of the many law- and moderate-income 
families that currently occupy such multi- 
family properties. 


Mr. MONDALE. Mr. President, I ask 
unanimous consent that the names of 
Senators HUMPHREY, RANDOLPH, GRAVEL, 
and Stone be added as cosponsors of my 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MONDALE. The yeas and nays 
have been ordered on this amendment. 
Is that correct? 

The PRESIDING OFFICER. They 
have been ordered. 

Mr. MONDALE. I yield the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Minnesota, as modi- 
fied. The yeas and nays have been 
ordered. 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I intend 
to vote for the amendment of the Sena- 
tor from Minnesota, because I agree 
with it in substance, and I think it should 
be done. 

I regret, however, that those who are 
so anxious to see this measure become 
law would not vote to take it up immedi- 
ately as a separate bill. We are all ma- 
ture people here, and I think we under- 
stand that the bill in its present form 
is going to be vetoed by the President, 
and I think there is every likelihood that 
that veto will be sustained. But I want 
to make the Recor» clear that the Mem- 
bers on this side of the aisle tried to take 
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up S. 1457, a bill that could have been 
passed very quickly, and a bill that I 
think could have been perfected to the 
extent that it would not have been 
vetoed. Had this been done, we could 
have had expeditious action on this very 
meritorious legislation. 

So let the Recorp show that the Sena- 
tor from Texas did try to expedite the 
passage of this measure in a way that 
would avoid a veto. 

I fear that what the Senator from 
Minnesota seeks to do is going to be post- 
poned for some time, until this bill is 
finally disposed of, through conference, 
through the veto procedure, and through 
an attempt to override. Then, I suppose 
we will consider S. 1457. It is, in a way, 
fiddling while Rome burns. I regret that 
the Senate did not see fit to take up S. 
1457 separately and dispose of it, so 
that this relief could be available to 
those who need it most. 

Mr. PROXMIRE. Mr. President, no- 
body knows whether or not this measure 
is going to be vetoed. The fact is that the 
emergency housing measure now before 
the Senate passed the House by a vote 
of 21⁄4 to 1. It passed in the committee by 
a vote of 10 to 3. This foreclosure meas- 
ure passed the House by a vote of 15 to 1. 
I think there is an awareness on the part 
of the public and Congress that we have 
to act to help homebuilders, the people 
in the construction trades; that we have 
to act to help those who need housing 
and need it desperately in this country. 

This is a bill that will have a favorable 
effect on the budget deficit. It will re- 
duce the deficit. There is no question 
about that. It is also clear that this bill 
is not inflationary. There is 18 percent 
unemployment in the construction trade. 
There is great unemployment in lumber 
and in cement and in the other areas 
that will be stimulated. Most of the ac- 
tivity will be in the private sector, as will 
most of the expenditure—about 95 per- 
cent. 

If ever a bill was made to order for the 
present time, it is this bill. I hope that the 
President will see this and understand it. 
If he does not, I think there is a very 
strong possibility that Congress may well 
pass it over his veto. 

I also add that this is emergency legis- 
lation and heaven knows, it should be 
emergency legislation. We need it now. 
We should not postpone this and lay it 
aside, debate it longer. We should pass 
this, if possible, today, go to conference 
this week if we can, and enact a confer- 
ence report, I hope next week, and get 
on with it. 

Mr. RANDOLPH. Will the able Senator 
yield to me? 

Mr. PROXMIRE. I am happy to yield 
to mv good friend from West Virginia. 

Mr. RANDOLPH. I rise only to rein- 
force my comments during the debate on 
this measure. The Senator from Wiscon- 
sin (Mr. Proxmire) has correctly stated 
that unemployment in the building 
trades industry amounts to almost 20 
percent, whereas the unemployment pic- 
ture in the country, bad to be sure, is 
approximately 8.7 percent. There are 
many cities of the country where the 
construction unemployment reaches 35, 
40, and even 50 percent. This is across 
America. It is not just in isolated 
instances. 
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Our country is facing its deepest de- 
pression in 40 years. The unemployment 
rate is still climbing. More than 8 mil- 
lion willing Americans are looking for 
work. The industry that has been hit the 
hardest by the combined forces of infla- 
tion, tight money and recession is the 
home building industry. The seasonally 
adjusted rate of unemployment among 
construction workers is more than double 
the national average. 

The National Association of Home 
Builders reports the unemployment rate 
among homebuilding construction work- 
ers is a staggering 40 percent. Hundreds 
of builders and housing-related firms 
have been forced out of business. 

Each of us is agonizingly familiar with 
these and other statistics. We know that 
a reordering of our our national priori- 
ties and public spending policies must be 
a primary objective if America is to solve 
its housing problems. Our Nation contin- 
ues to fall behind its goal, embodied in 
the Housing Act of 1968, of producing 
2.6 million housing units per year. Mean- 
while, the poor remain trapped in urban 
and rural ghettos. The elderly on fixed 
income struggle with maintenance costs 
and disastrous property taxes. Young 
couples find it impossible to secure loans 
or meet settlement costs. Heavily-mort- 
gaged families boxed in by rising prop- 
erty taxes and utility bills seek escape 
through loan default. 

In the first three-quarters of 1974, the 
foreclosure rate was four-tenths of 1 
percent. According to the Mortgage 
Bankers Association, the rate among 1- 
to-4 family homes is an alarming 4.23 
percent. Since there are more than 20 
million homeowners in this category, 
present foreclosures on these smaller 
homes runs to almost 85,000 a year. 

If we are going to get our economy 
moving, we must stimulate and invigo- 
rate the housing industry. In this richest 
of all nations, one of our great unmet 
social needs is more and better housing. 
There are vast unemployed resources in 
the building industry, so we need not fear 
that more homebuilding will fuel infla- 
tion. Putting people back to work in 
building and buying homes creates 
needed jobs in the private sector. 

Less than a month ago the President 
signed into law the Tax Reduction Act of 
1975. It contains an unprecedented 5 per- 
cent tax credit on purchase of a new 
residence that is good news to realtors 
and developers who have unsold homes 
that qualify under the relatively narrow 
construction-time restrictions. It will 
help, moreover, work down the estimated 
backlog of 600,000 new and unoccupied 
units whose existence impedes new con- 
struction. 

These and other significant legislative 
changes—all accomplished within the 
short space of 3 months by the 94th Con- 
gress—should go a long way toward re- 
versing our overall economic decline. 

I hope this measure to stimulate the 
housing industry and the opportunity for 
homeownership passes, together with the 
pending amendment to prevent mortgage 
foreclosures. I hope the President will 
sign it. 

Mr. MONDALE. Mr. President, just 
before we vote, I wish to respond very 
briefly to the traditional arguments we 
hear every time we try to help people 
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around here: Veto. I say to those who 
have raised it, we would appreciate their 
help in going to the President and urg- 
ing him not to veto a bill which is es- 
sential to a depression-ridden housing 
industry which has the highest unem- 
ployment of any sector in America, an 
industry which produces perhaps the 
most important single commodity in 
America today, living quarters for the 
family. 

I hope that someone who has fought 
for housing as many years as the Sen- 
ator from Texas has will turn his most 
impressive persuasive powers, not upon 
the Senate to try to prevent it from 
taking action that the American people 
need, but, instead, seek to persuade the 
President that he is wrong. 

I do not think he should feel pessimis- 
tic about the chances. This President 
is a very flexible person. For several 
months, he demanded higher taxes and 
deep budget cuts. Then, within just a few 
weeks, he said, “Forget the higher taxes, 
let us reduce them. Forget the cuts in 
the budget, let us have more programs.” 

Just a few weeks ago, he said that 
we should pass all kinds of money for 
military aid for Vietnam. The next poll 
that came out. He said. “The war is 
over.” Maybe, with a little bit of luck 
and a little time and with the persuasive 
powers of the Senator from Texas and 
others, we can get the President to do 
what he should do to help this country 
deal with its housing problems. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
strongly endorse the adoption of the 
Mondale amendment which would attach 
S. 1457 to the bill now before us. 

With the inclusion of this amendment, 
the most onerous impact on homeowners 
of the current recession will have been 
averted. 

I cosponsored S. 660 whose major ob- 
jectives are included in this amendment. 
It will avert widesperad foreclosures as 
unemployed homeowners find them- 
selves unable to meet the monthly mort- 
gage payment. 

Estimates are that as many as several 
hundred thousand homeowners will find 
themselves faced with foreclosure and 
would lose their homes in the absence of 
any Federal action. 

For that reason, I believe it is essen- 
tial that we adopt this amendment. By 
providing for advance payments over a 
2-year period to hard-pressed home- 
owners, and by permitting the Govern- 
ment National Mortgage Association to 
refinance mortgages, we can remove the 
downward swing of the foreclosures 
sword that is now hanging over the heads 
of hundreds of thousands of American 
homeowners. 

I strongly urge the adoption of this 
amendment. 

Mr. DOMENICTI. Mr. President, I wish 
to go on record today as supporting the 
amendment proposed by the distin- 
guished Senator from Minnesota (Mr. 
MONDALE). This provision authorizes 
temporary mortgage relief loans to those 
home and mobile homeowners who be- 
cause of unemployment are facing fore- 
closures. 

Unemployment in the United States 
has reached such a point that 1 worker 
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in 12 was out of work. We have verified 
testimony that periods of high unem- 
ployment have been accompanied by 
high levels of mortgage loan delinquents 
and sharp increases in the number of 
mortgage loans foreclosed. An increase 
in the rate of foreclosures also has been 
reported, and it is estimated that several 
hundred thousand American homéown- 
ers who are unemployed may lose their 
homes during the coming months unless 
an emergency program is established to 
assist them. 

Mr. President, I am, however, opposed 
to the original provisions of S. 1483, be- 
cause through such legislation we are 
creating an artificial market which has 
continually proven counterproductive to 
the long-range needs of the housing sec- 
tor. We cannot continue to initiate scat- 
tered programs that are only designed 
for a particular segment of the public or 
industry. This bill may well be a good 
faith approach, but it is not necessary 
or desirable at this time. 

Mr. TOWER. I shall not detain the 
Senate, Mr. President, because I think 
we should vote on this measure. There 
are many ways I could respond to my 
distinguished friend from Minnesota and 
before the conclusion of action on this 
bill, I shall certainly do so. 

SEVERAL SENATORS. Vote! Vote! Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
modified. The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Hawaii (Mr. 
InovyveE), the Senator from New Hamp- 
shire (Mr. McIntyre), and the Senator 
from California (Mr. TUNNEY) are neces- 
sarily absent. 

I further announce that the Senator 
from Rhode Island (Mr. PELL) is absent 
on official business. 

I also announce that the Senator from 
Delaware (Mr. BIEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Kansas 
(Mr. Pearson) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Maruras) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Mary- 
land (Mr. Marnas) would each vote 
“yea.” 

The result was announced—yeas 89, 
nays 1, as follows: 


[Rolicall Vote No, 147 Leg.] 


Abourezk 
Allen 
Baker 


Harry F., Jr, Fong 
Byrd, Robert O. Ford 
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Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGee 
McGovern 
Metcalf 
Mondale 


Montoya Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Schweiker 
Scott, Hugh 


NOT VOTING—9 
Inouye Pearson 
Brooke Mathias Pell 
Hatfield McIntyre Tunney 

So Mr. MonpdALe’s amendment, as 
modified, was agreed to. 

Mr. MONDALE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. EAGLETON. I move to lay that 
motion on the table. 

The PRESIDING OFFICER (Mr 
STEVENSON) . The question is on agreeing 
to the motion to lay on the table, 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

TIME LIMITATION AGREEMENT 

Mr. MANSFIELD. If I may have the 
attention of Senators, I would like to 
ask unanimous consent that there be 
the following time limitations on the 
pending business: 2 hours on the bill, 1 
hour on the Javits amendment, divided 
between the manager of the bill and 
the sponsor of the amendment; and 1 
hour on the Eagleton amendment on the 
same basis; all other amendments 30 
minutes, with the time equally divided 
between the sponsor of the amendment 
and the manager of the bill; 15 minutes 
for amendments, motions, and the like, 
and that the usual procedure be followed. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. MANSFIELD. Yes. 

Mr. TOWER. If the usual form is 
followed, would that bar nongermane 
amendments? 

Mr. MANSFIELD. That is correct. 

Mr. TOWER. Except for those that 
are pending. 

Mr. PROXMIRE. Except for the Eagle- 
ton amendment. 

Mr. EAGLETON. Except for the Eagle- 
ton amendment. 


Biden 


ORDER FOR CONSIDERATION OF 
SENATE RESOLUTION 69 AND 
S. 917 


Mr. MANSFIELD. If the Senator will 
yield further, Mr. President, I ask unan- 
imous consent when the pending business 
is disposed of that the Senate then turn 
to the consideration of Calendar No. 79, 
Senate Resolution 69; and, on the basis 
of conditions as they seem to be shaping 
up, following Calendar No. 79, I would 
advise the Senate that Calendar No. 56, 
S. 917, would be the next order of busi- 
ness. 

I ask unanimous consent that that leg- 
islation be considered in that order and, 
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at the appropriate time, it be laid before 
the Senate automatically. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished Senator from West 
Virginia for such purposes as he may 
desire. 


TIME LIMITATION AGREEMENT— 
S. 917 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator for 
yielding. I ask unanimous consent that, 
with reference to S. 917, Calendar No. 56, 
a bill to amend the Interstate Commerce 
Act to authorize the Interstate Com- 
merce Commission to grant temporary 
operating authority to a carrier by rail- 
road pending final determination by the 
Commission, that the majority leader 
has programed for today, there be a time 
limit of 1 hour, to be equally divided and 
controlled by the Senator from Indiana 
(Mr. HARTKE) and the distinguished 
minority leader or his designee; that 
there be a time limit of 30 minutes on 
any amendment, a time limit of 10 min- 
utes on any debatable motions or ap- 
peals, and 10 minutes on any points of 
order if the Chair entertains discussion 
by the Senate or submits such to the 
Senate, and that the agreement be in 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, is this the budget 
deferral bill? 

Mr. ROBERT C. BYRD. No. This is 
third in the sequence of bills the dis- 
tinguished majority leader outlined to- 
day. This has to do with authorizing the 
Interstate Commerce Commission to 
grant temporary operating authority to a 
carrier. 

Mr. GRIFFIN. Was it included in the 
request that amendments should be ger- 
mane? 

Mr. ROBERT C. BYRD. Yes, when I 
stated that the agreement be in the usual 
form. I thank the Chair. 

The text of the unanimous consent 
agreement is as follows: 

Ordered, That on Monday, April 28, 1975, 
when the Senate proceeds to the consider- 
ation of S. 917 (Order No. 56), a bill to amend 
the Interstate Commerce Act to authorize 
the Interstate Commerce Commission to 
grant temporary operating authority to a 
carrier by railroad pending final determina- 
tion by the Commission, debate on any 
amendment shall be limited to 30 minutes, 
to be equally divided and controlled by the 
mover of such and the manager of the bill, 
and that debate on any debatable motion, 
appeal, or point of order that is submitted 
or on which the Chair entertains debate shall 
be limited to 10 minutes, to be equally di- 
vided and controlled by the mover of such 
and the manager of the bill: Provided, That 
in the event the manager of the bill is in 
favor of any such amendment, motion, or 
point of order, the time in opposition thereto 
shall be controlled by the Minority Leader 
or his designee: Provided further, That no 
amendment that is not germane to the pro- 
visions of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 1 hour, to be equally 
divided and controlled, respectively, by the 
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Senator from Indiana (Mr. Hartke) and the 
Senator from Pennsylvania (Mr. Scott), or 
his designee: Provided, That the said Sena- 
tors, or either of them, may, from the time 
under their control on the passage of the 
said bill, allot additional time to any Sena- 
tor during the consideration of any amend- 
ment, debatable motion, appeal, or point of 
order. 
(April 24, 1975). 


EMERGENCY HOUSING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1483) to provide 
for greater homeownership opportunities, 
to stimulate housing production and em- 
ployment in the housing industry, to pro- 
vide for the promulgation of building 
energy conservation standards, and for 
other purposes. 

Mr. EAGLETON. Mr. President, I yield 
to the Senator from New Jersey for a 
unanimous consent request. 

Mr. WILLIAMS. I appreciate that. 

I ask unanimous consent that a mem- 
ber of my staff, Brian Frosh, be permitted 
the privileges of the floor during the de- 
bate on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I yield 
to the Senator from Kentucky. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that John Wells be granted 
the privileges of the floor during the 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Frank Gorham 
of my staff be granted privilege of the 
floor for the remainder of the debate on 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I have 
an amendment at the desk and I ask for 
its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following 
new section: 

Sec. —. (a) Section 2 (a) (4), section 3 
(a) (5), section 102 (b), and section 202 (b) 
of the Flood Disaster Protection Act of 1973 
are repealed. 

(b) Section 2 (b) of such Act is amended— 

(1) by inserting “and” after the semicolon 
at the end of clause (2); 

(2) by striking out “; and” at the end of 
clause (3) and inserting in lieu thereof a 
period; and 

(3) by striking out clause (4). 

(c) Section 205 (b) of such Act is amended 
by striking out “, and each Federal instru- 
mentality responsible for the supervision, ap- 
proval, regulation, or insuring of banks, sav- 
ings and loan associations, or similar in- 
stitutions,”. 

(d) Section 3 (a)(4) of such Act is 
amended by striking out the semicolon at 
the end thereof and adding the following: 
“ and assistance provided under that Act 
for natural disasters other than floods; and”. 

(e) Section 1305 (c) of the National Flood 
Insurance Act of 1968 is amended by adding 
at the end thereof the following flush sen- 
tence: 
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“In addition, notwithstanding the provisions 
of section 1315, the Secretary shall make fiood 
insurance available for property located in 
any other State or area (or subdivision there- 
of), at the same rate or rates as are appli- 
cable to similar property located in a State 
or area (or subdivision thereof) which is sub- 
ject to the preceding sentence, if the owner 
of such property located in such other State 
or area (or subdivision thereof) agrees to 
meet such land use and control measures 
or to construct such a food protection sys- 
tem as the Secretary may prescribe.” 

(f) Section 102 of the Flood Disaster Pro- 
tection Act of 1973 is amended by adding at 
the end thereof the following: 

“(d) For the purpose of this section, an 
area will not be deemed to be an ‘area in 
which the sale of flood insurance has been 
made available under the National Flood 
Insurance Act of 1968" as a result of the 
participation in the flood insurance program 
by any owner of property located in that 
area pursuant to the last sentence of sec- 
tion 1305 (c) of the National Flood Insur- 
ance Act of 1968.” 

(g) Section 202 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

*“(c) The provisions of this section shall 
not apply to any financial assistance or loan 
applied for by any person who is or will be 
participating in the national flood insurance 
program pursuant to the last sentence of sec- 
tion 1305 (c) of the National Flood Insur- 
ance Act of 1968, notwithstanding the non- 
participation of the community in the area 
in which that person's property is located.” 


Mr. EAGLETON. Mr. President, the 
amendment pending at the desk is simi- 
lar to amendment No. 39 to H.R. 4485, 
but it is applicable as well to this bill, and 
I desire that it be considered at this 
time. 

Mr. President, while we have some 
Senators on the floor, I ask for the yeas 
and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. EAGLETON. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that the following Senators be 
added as cosponsors to the pending 
amendment: Senators MCINTYRE, SYM- 
INGTON, THURMOND, MCGOVERN, STEVENS, 
BAYH, DOLE, KENNEDY, HARTKE, ABOU- 
REZK, EASTLAND, and CHILES. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, sel- 
dom in the history of the Senate has an 
amendment had such an interesting ar- 
ray of cosponsors as I have just articu- 
lated, running across the full spectrum 
of both political parties and a multitude 
of philosophies. 

The purpose of this amendment is to 
correct some of the worst inequities of 
the flood insurance program while pre- 
serving the goal of encouraging prudent 
management of fioodplain areas. The 
amendment would make the following 
changes: 

First. It would make insurance avail- 
able to individuals who are willing to 
comply with HUD land use standards on 
their own property but regardless of 
what the community may do. 

Second. It would repeal that provision 
of the act which prohibits commercial 
bank credit in flood designated areas 
which do not adopt the HUD land use 
standards. 
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Third. It would limit the prohibition 
against disaster relief assistance to flood 
disaster assistance only. 

Mr. President, the power to require 
communities to adopt Federal land use 
standards in their floodplain areas was 
conferred upon the Secretary of Hous- 
ing and Urban Development by a series 
of amendments to the Flood Insurance 
Protection Act which were adopted in the 
closing days of the 1973 session. I am 
certain that few in the Congress fully 
understood or appreciated the impact of 
those changes. 

Briefly, the 1973 amendments directed 
that the following sanctions be applied 
against any community with a flood 
problem which fails to adopt HUD land 
use standards in its floodplain by July 1, 
1975, which is but a few months away, or 
1 year after its designation by the Secre- 
tary: 

First. Loss of all forms of Federal as- 
sistance for construction or improve- 
ments in the flood designated areas. 

Second. Loss of similar assistance from 
any bank, credit union, or savings and 
loan association which is insured or reg- 
ulated by a Federal agency, as virtually 
all of them are, of course. 

Third. Loss of all but emergency forms 
of disaster assistance in the designated 
flood areas even if the disaster in ques- 
tion is a fire or tornado. 

To date, areas in some 15,700 commu- 
nities across the country have been desig- 
nated flood-prone but, as of March 1, 
1975, only 6,087 or 38 percent of those 
designated have agreed to adopt the re- 
quired HUD land use and building stand- 
ards. The remaining 9,614 communities 
will be liable to the severe sanctions de- 
scribed above. 

Mr. President, that was the informa- 
tion we had from HUD at the time that 
this particular speech was being mime- 
ographed. We have even more up-to- 
date information as of April 15, 1975, 
from HUD, and the figures are even 
worse than those I have discussed. 

This letter from HUD to me dated 
April 15, 1975, states that there are 22,000 
flood prone communities in the United 
States, and of those only 5,776 have quali- 
fied. That would make it about 25 per- 
cent participation, so the picture is even 
more grim than I thought at the time 
this speech was first being prepared. 

There are many reasons why so many 
communities have stayed out of this 
program, not the least of which is the 
failure of the Federal Insurance Admin- 
istration to provide adequate informa- 
tion on the scope and nature of the 
flood problem. Without this information, 
communities cannot adopt adequate land 
use measures or even effectively contest 
their designation as ‘“flood-prone.” 

In a report dated March 7, 1975, the 
General Accounting Office found that 
fewer than 4,000 of the estimated 21,600 
communities with flood problems had 
been given sufficient data to deal intelli- 
gently with the alleged hazard. The re- 
port noted: 

Localities cannot effectively regulate land 
use to reduce flood losses without adequate 
information on the scope and nature of the 
fiood hazard and technical advice on how 
to use the information. . . . It is obvious 
that at the present rate, it will be many 
years before all communities with flood haz- 
ards will receive the information needed. 
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After noting that the Flood Disaster 
Protection Act of 1973 directs Federal 
agencies involved in the identification 
and delineation of flood hazards to 
give this information function the high- 
est practicable priority, the GAO report 
concludes: 

Even though the need has been identified 
and responsibilities assigned to federal agen- 
cies, we found that, except for TVA, they 
had made limited progress in meeting their 
responsibilities primarily because of limited 
resources. 


Mr. President, until that specific in- 
formation is provided, communities have 
no way of assessing the economic and so- 
cial costs of the HUD zoning require- 
ments or the costs of relocating busi- 
messes and homes and of rebuilding 
utility services and water and sewer sys- 
tems, as they are required to do after a 
flood. 

There are other reasons why communi- 
ties may be unwilling to participate in 
the insurance program. For one, the fiood 
hazard identified by HUD may be so 
minimal in terms of potential property 
loss that it is not worth the cost of the 
premiums let alone the burden of the 
building and land use restrictions that 
go along with the program. 

The fact is the 100-year floodplain 
is a theoretical concept. Many of the 
communities which have been designated 
flood-prone because they lie within the 
100-year line drawn by the Secretary of 
HUD may never have had a flood in 
their recorded history. But that is not 
enough to exempt them from the pro- 
gram. Nor does it make a difference 
that a community, while experiencing 
an occasional fiood, may never have re- 
ceived a dollar in Federal flood assist- 
ance or suffered any significant property 
damages. When I asked the Department 
of HUD if that circumstance would be 
grounds for exemption, the answer was 
a categorical “no.” 

Other communities have little choice 
about where they build. Local geography 
dictates the matter. Short of agreeing 
to vacate large areas of their town after 
a flood, they have no feasible or prac- 
ticable way of meeting the HUD stand- 
ards. 

In my home State of Missouri, there 
are legal obstacles to participation. Unin- 
corporated communities do not have the 
authority to adopt zoning and building 
standards. They must win approval in 
a countywide referendum vote and 
given the widespread opposition to Fed- 
eral land use programs, few have suc- 
ceeded. 

The flood insurance program was cre- 
ated in 1968 for two basic purposes. 
First, to give individuals a better way 
of indemnifying themselves against flood 
losses than was provided by the old low- 
interest disaster loans and grants; and 
second, to encourage communities to 
make wiser use of their floodplain areas. 

As a condition of receiving this fed- 
erally subsidized insurance, communi- 
ties had to agree to adopt certain zoning 
and building codes in their flood-prone 
areas which were designed to limit fu- 
ture flood losses and to avoid continued 
Federal payments to rebuild the area. 

That made sense. It was reasonable 
also to carry the program a step fur- 
ther by providing that any community 
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which did not agree to participate in 
the insurance program would not be 
eligible for future Federal construction 
aid in the flood-designated areas includ- 
ing flood disaster aid. 

But the 1973 amendments to this act 
did not stop there. They went well be- 
yond any direct Federal investment in 
these areas to provide that communities 
shall do what the Department of HUD 
considers to be in their own best inter- 
ests or else. 

That “or else” amounts to a denial of 
all commercial construction credit in 
the flood-designated areas and loss of 
most forms of disaster-related help, re- 
gardless of the kind of disaster. In short, 
any community which does not adopt the 
HUD land use standards will find it vir- 
tually impossible to develop or maintain 
the areas involved or to rebuild after a 
disaster. Just as surely as if a Federal 
bulldozer had cleared the banks of every 
river, lake, and coastal plain of this 
country, the application of these sanc- 
tions will do their work. 

Mr. President, however desirable the 
goal of flood plain management might 
be, I submit that attempting to use the 
banking laws of this country to enforce 
it exceeds the proper role of the Federal 
Government. 

No one can make the case that Federal 
tax dollars are in any way threatened be- 
cause & bank may decide to make a loan 
on property which happens to be located 
within a theoretical 100-year floodplain. 
The FDIC has never lost a dime on such 
a risk. This part of the act is clearly 
punitive and is being used as a means of 
dragooning communities against their 
will and perception of their best interests 
to adopt HUD land use standards. 

The same may be said of the sanction 
denying disaster relief assistance to a 
community which has failed to adopt 
these standards, even if the disaster in- 
volved is a tornado, earthquake or fire. I 
ask, Mr. President, what has flood insur- 
ance got to do with tornado damage? 

The application of this sanction on top 
of the denial of all Federal construction 
aid could condemn many communities 
which for good reasons have not taken 
part in the insurance program to ob- 
livion. I do not believe Congress ever 
intended the banking laws to be used as 
a bludgeon in this way. 

I support programs to encourage sound 
flood plain management but there are 
limits beyond which the inequities and 
hardships created outweigh any possible 
benefits. I believe we have such a situa- 
tion in the flood insurance program and 
my amendment is an effort to restore 
balance to our policies. 

Perhaps the greatest inequity of this 
program is the requirement that a com- 
munity must adopt HUD land use stand- 
ards before any individual within the 
community is able to purchase flood in- 
surance and escape the sanctions. 

I have had numerous letters from con- 
stituents in flood-designated areas who 
are anxious to have flood insurance pro- 
tection but are unable to convince the 
governing jurisdiction to adopt the 
standards. In Lincoln County, Mo., for 
example, residents of the flood plain area 
have three times gone to the county in a 
referendum to obtain authority to meet 
HUD land use requirements. Three times 
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they were beaten at the polls by margins 
as great as 2 tol. 

The residents want the flood plain in- 
surance. They voted for the proposition, 
but they were outvoted overwhelmingly 
by as much as 2-to-1 margins. 

It is these homeowners and business- 
men who alone are liable to the sanc- 
tions of losing all forms of Federal and 
commercial credit on their property. 
These penalties are levied not against 
those in the communities who opposed 
adoption of the HUD standards but 
against the very individuals who most 
strongly supported the program. 

The concept of holding an individual 
responsible and liable for the failures of 
his community is questionable policy un- 
der any circumstance. But where it in- 
volves the lifetime investments of home- 
owners and small businessmen, it is a 
base injustice that demands correction. 

Even while conceding that some in- 
equities can occur, the Department of 
HUD opposes this part of the amend- 
ment. It argues this is the only way to 
force communities to practice “wise” and 
“prudent” flood plain management. It is 
not enough, according to HUD, to gain 
compliance from owners of existing 
homes and businesses. We must also as- 
sure that presently undeveloped areas of 
the flood plain are not subject to inten- 
sive building in the future and that can 
only be done by local adoption of HUD’s 
land use restrictions. 

Mr. President, I do not share HUD’s 
sense of values in this matter. I do not 
believe the objectives of any land man- 
agement program, however desirable, 
should be allowed to trample the rights 
of individuals. But neither do I accept 
the notion that opening the program up 
to individuals would detract from our 
goals. To the contrary, I believe it will 
enhance the program. 

In the first place, my amendment 
would retain that sanction which denies 
all forms of Federal construction aid and 
fiood disaster assistance to communities 
which fail to adopt comprehensive flood- 
plain management programs. 

Mr. President, I wish to emphasize 
that. That is retained in the law. We do 
not touch that. 

That is a powerful sanction and, by 
itself, should be adequate to bring about 
widespread compliance. 

I will concede that in some circum- 
stances a commercial lending institution 
may be willing to finance a development 
within the 100-year flood plain even 
though the community has not adopted 
HUD land use standards. If there is any 
serious—and I underscore “serious”—as 
opposed to a theoretical, risk of flood, 
however, I am certain that most banks 
would decline on sound business judg- 
ment to make a loan. Surely we can trust 
in the business judgments of such in- 
stitutions. 

The Federal Government has not had 
to require by law that properties mort- 
gaged by banks be covered by fire in- 
surance. The banks know the risk of fire 
and on their own require such insurance 
be taken. If there is a serious flood risk 
to a particular property, and flood in- 
surance is available on that property as 
it would be under my amendment, I am 
certain that the bank would insist that 
it be purchased as a condition of any 
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loan. Private institutions and local gov- 
ernments are not so lacking in judgment 
that they require the threat of Federal 
sanctions to do the “prudent” thing. 

Mr. President, a second point needs to 
be made here. One could easily get the 
idea from HUD literature that “wise and 
prudent land use” is the only goal of the 
flood insurance program. That is not so. 

At least as important is the goal of pro- 
viding flood victims with a better way of 
indemnifying themselves against prop- 
erty losses than was available under the 
now-abandoned low-interest loan and 
grant program. The 1975 amendments set 
out as one of the purposes the following: 

It is in the public interest for persons al- 
ready living in flood-prone areas to have both 
an opportunity to purchase fiood insurance 
and access to more adequate limits of cover- 
age, so that they will be indemnified for 
their losses in the event of future flood 
disasters. 


That is a legitimate purpose of this 
law, Mr. President. I fully concur with 
it. What my amendment would do would 
be to buttress that already stated legis- 
lative purpose, namely, to make it avail- 
able for people to purchase flood insur- 
ance who live in flood-prone areas. 

In the passage of these amendments, 
that objective was of primary concern. 
The administration opposed the continu- 
ation of 1 percent disaster loans coupled 
with $5,000 grants and vetoed Congress’ 
effort to extend that program. While 
there was really very little choice about 
the matter at that point, Congress did 
agree finally to substitute expanded flood 
insurance protection as the primary 
Federal means of aiding flood victims. 

In accomplishing that objective, the 
existing program is an unquestioned fail- 
ure. Despite the fact the program has 
been in existence since 1968, HUD esti- 
mates that fewer than 1 percent of those 
living in flood-prone areas have actually 
purchased the insurance. My amendment 
would certainly improve on that dismal 
record. 

Mr. President, I want to correct some 
of the misunderstanding about my 
amendment created by some groups who 
feel it is designed to gut the insurance 
program. That is a gross distortion of 
fact. 

The Eagleton amendment would in no 
way remove the requirement that a com- 
munity or an individual comply with 
HUD land use and building standards as 
a condition of buying subsidized flood 
insurance or receiving any form of Fed- 
eral construction assistance including 
flood disaster relief payments. 

This is so central and so important to 
this debate, Mr. President, that I want to 
repeat what I have just said: My amend- 
ment in no way removes the requirement 
that a community or an individual com- 
ply with HUD land use and building 
standards as a condition of buying sub- 
sidized flood insurance or receiving any 
form of Federal construction assistance 
including flood disaster payments. 

Those sanctions of the present act 
would remain as they are—a reasonable 
quid pro quo for the Federal assistance 
involved. 

The Eagleton amendment, however, 
would change the program in two ways: 

First. It would allow individuals who 
agree to comply with HUD standards to 
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purchase insurance regardless of what 
the community as a whole may do. This 
is in keeping with one of the principal 
purposes of the act which is to provide 
“for persons already living in flood-prone 
areas to have both an opportunity to pur- 
chase flood insurance and access to more 
adequate amounts of coverage.” Again, I 
would emphasize that under my amend- 
ment an individual would have to agree 
to comply with HUD land use standards 
before he could purchase subsidized flood 
insurance. 

Second. The amendment would elim- 
inate those sanctions which are entire- 
ly punitive and bear no direct relation- 
ship to the investment or risk of Federal 
tax dollars. Specifically, the amendment 
would remove the prohibition against 
commercial bank credit, and the denial of 
nonfiood disaster relief assistance, that 
being tornado, earthquake, et cetera. 

Mr. President, I realize that the flood 
insurance program is a complex one but 
I think the issues raised by my amend- 
ments are simple and fundamental. The 
first question is whether the Federal Gov- 
ernment is going to hold an individual 
responsible and liable for the failures of 
his community even though that individ- 
ual is willing and making every effort to 
cooperate. The second issue is whether 
the Federal Government should be au- 
thorized to apply life and death sanctions 
against a community which has decided 
that its interests are best served by not 
participating in Federal land use. Is there 
any proper role for the Federal Govern- 
ment in such a local matter beyond pro- 
tection of a direct Federal tax invest- 
ment? 

If the sanctions under this program are 
allowed to go into effect on July 1, with- 
out change, I believe we will have created 
a precedent for Federal involvement in 
local decisions that has no practical limit. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PROXMIRE. Mr. President, I com- 
mend the distinguished Senator from 
Missouri for bringing up his amendment 
and discussing it. 

I think all of us know what a very 
painful and difficult situation we have in 
almost all our States. We have flood- 
prone areas in Wisconsin and in almost 
all the 50 States. We know what a tragedy 
it is when people’s homes are flooded and 
what a burden it is on the Federal Gov- 
ernment, an enormous burden. 

This is such a complicated issue, that 
it is one that I hope we will proceed with 
as deliberately as possible and have an 
opportunity for the Committee on Bank- 
ing, Housing and Urban Affairs—specifi- 
cally, the Housing Subcommittee of the 
committee, which has before it the bill 
which the Senator from Missouri intro- 
duced—to hold hearings on the bill, de- 
velop a record on the bill, and then come 
before the Senate with whatever changes 
the committee may recommend, and then 
have the Senate work its will. 

The amendment of the Senator from 
Missouri is difficult for this Senator, be- 
cause in my State, for example, at an 
area of the Mississippi River near La 
Crosse, we have floods regularly, and 
down a little further along the Missis- 
sippi, 50 or 60 miles, near Prairie du 
Chien, there are floods. I have gone out 
there a number of times and talked with 
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the people whose homes have been 
flooded, and it is really a tragic, tearful 
kind of situation. I have great sympathy 
for them. 

Yet, when we recognize that if peo- 
ple are going to build in those areas, they 
are going to suffer these disasters, it pre- 
sents a problem. Until a few years ago, 
they just had to fend for themselves and 
suffer, but lately the Federal Govern- 
ment has come along more and more 
with protection and insurance and with 
expenditures from the Federal Govern- 
ment to take care of them. 

Looked at from the standpoint of per- 
haps 95 percent or 98 percent of the 
people who do not live in those areas, we 
can see how they object to that. They 
object to having homes built in areas we 
know are going to be flooded. There is 
no question that about every 5 years in 
some cases, 10 years in other cases, or 
50 years in some cases, there is going to 
be a flood, and the Federal Government 
has to come along with an expensive 
program. 

One can imagine how the general tax- 
payer who does not live in these areas 
resents having homes built there. The 
distinguished Senator from New Jersey 
(Mr. Wrttiams) is the author of a bill 
which I thought is most thoughtful and 
is getting some good results. 

This is why this afternoon I must op- 
pose the Eagleton amendment. As I un- 
derstand, it calls for Federal flood plain 
management of special flood hazard 
areas, regulating individuals who wish to 
purchase flood insurance under the pro- 
gram. 

The proposed amendment strongly 
suggests that direct Federal land use, 
rather than the present program flood 
plain management standards, is its in- 
tended purpose. This intention contrasts 
with the current mechanism of Federal 
standard, State involvement, and local 
regulation and compliance, and presents 
issues raised in discussions of both Na- 
tional Land Use and National Building 
Code proposals. 

I view the imposition of direct Federal land 
use regulation on the individual citizen as 
an ill-advised incursion into the proper role 
of local governments to provide prudent flood 
plain management for their citizens. In- 
deed, under the national flood insurance 
program, as it is presently constituted, it is 
the local government that regulates its flood 
plain and enforces the flood plain manage- 
ment measures adopted locally in exchange 
for the availability of federally subsidized 
flood insurance. The amendment as I under- 
stand it—perhaps I am wrong—would strip 
local government of this important function 
and substitute, in its stead, Federal land 
use regulation of individually owned proper- 
ties. Iam unalterably opposed to such Fed- 
eral encroachment. 


Federal land use regulation of the in- 
dividual will not be effective, for these 
reasons: 

First. In the case of new construction, 
it is the developer or builder who would 
be required to submit to Federal flood 
plain management in return for subsi- 
dized flood insurance purchased to pro- 
tect him from loss to structures in the 
course of construction. All too many 
builders and developers, experience has 
taught us, prefer to build at low eleva- 
tions in high flood hazard areas, dis- 
daining the benefits of flood insurance, 
full knowing that the ultimate flood loss 
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will be borne by the unsuspecting home 
buyer who purchases without knowledge 
of the exposure to flood risk. Even should 
the home buyer wish to purchase flood 
insurance after or at the time of settle- 
ment he would have to pay high actu- 
arial rates—unless subsidized rates are 
intended by the amendment, which 
would be a fiscally dangerous matter 
from the taxpayer’s point of view—for 
the coverage commensurate with the risk 
to which the developer has exposed the 
property; thus, the home buyer suffers 
in terms of the high premiums made 
necessary by the builder’s disregard of 
the flood hazard. 

If the home buyer does not purchase 
the coverage and suffers a disastrous 
flood, one of two things is likely to hap- 
pen if the amendment becomes law: 

No. 1, if there is a Presidential disaster 
declaration or other Federal disaster re- 
lief available, the national body of tax- 
payers will pick up the check for the 
irresponsible construction; or 

No. 2, if no disaster relief is available 
and the homeowner cannot afford to 
make the premises habitable again, he 
will walk away from it, leaving the mort- 
gagee, whose interests would have been 
protected under the mortgagee clause of 
the flood insurance policy, to pick up the 
check for the irresponsible construction. 

Second. On the other hand, if we were 
to posit good faith and sound business 
judgment on the part of the developers 
and builders—and in all fairness, we 
should recognize that the majority of 
them are well motivated—we would ex- 
pect that builders and developers would 
purchase flood insurance coverage for 
their subdivisions to provide themselves 
with insurance indemnity should the 
buildings under the course of construc- 
tion be damaged or even wiped out by a 
flood before sale to the filtimate con- 
sumer. One would think a bank, in re- 
turn for advances under a building loan, 
would see this, like a prudent leader's re- 
quirement for fire insurance, to be a de- 
sirable end. In addition, the home buyer 
would be able to continue the insurance 
at an affordable rate because the de- 
veloper properly constructed and ele- 
vated the home. This chain of events— 
the responsible builder, the financial in- 
stitution’s mortgage portfolio insulated 
from financial harm caused indirectly by 
catastrophic flood loss, the protected 
home buyer—has a familiar ring to it in 
that it mirrors, albeit with a flawed 
image, the sanctions, incentives, and pro- 
tection presently afforded by the flood 
insurance program. The amendment, 
however, will not work because, under 
it, assuming builders are responsible to 
the need for flood insurance, the Federal 
Government will require a huge, costly 
building permit issuance facility, and on- 
site inspection system, and a flood plain 
management monitoring mechanism—at 
the individual owner, builder, and de- 
veloper level—to do what over 7,000 local 
community governments are doing right 
now under the present law. So, at the ex- 
pense of local rule, we gain nothing by 
the enactment of this amendment. 

On reflection, the amendment, if en- 
acted, would probably result in a flood 
insurance program beset by the worst of 
both worlds: Many developers, to the 
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detriment of the consumers and the 
lending institutions, will ignore prudent 
construction practices and the need to 
elevate buildings in high flood hazard 
areas and, yet, the Federal Government 
will be required to create and implement 
a massive and costly building depart- 
ment whose tentacles would reach down 
through local government and, on an ad 
hoc basis—an impossible task from an 
administrative point of view, into the 
backyards of individual citizens. 

Third. There is another matter of seri- 
ous concern which would affect the 
efforts of an individual property owner 
seeking to provide prudent flood plain 
management for his individual lot. Many 
times the individual’s next door neigh- 
bor would be a developer who might over- 
look the flood risks which would be in- 
creased, downstream from his develop- 
ment, thus creating a new flood hazard 
for the homeowner who sought to comply 
with the flood plain management “in- 
centives” provided by this amendment. 
We submit that this chaotic effect would 
be a direct result of taking the flood plain 
management regulation and oversight 
away from the local governments. 

Fourth. To do away with local flood 
plain management, which through the 
local building permit and code system 
brings about safer use of our flood 
plains before and during the course of 
new construction, in favor of some unde- 
fined promise of prudent land use, at the 
individual level, after the building has 
been improperly constructed, simply does 
not make sense. This proposal is a throw- 
back to the time when imprudent con- 
struction in flood-prone areas went on 
unchecked—and when all of the Nation’s 
taxpayers had to foot the bill for those 
who purchased property so constructed in 
such areas. The flood insurance program 
was thoughtfully constructed by Con- 
gress to, hopefully, reduce, over the long 
term, the tax burden of disaster relief 
through the purchase of flood insurance 
by those most in need of the coverage. 

For example, it is anticipated that by 
the year 2000, without the present flood 
insurance program, about $3.2 billion of 
economic loss due to flooding will have 
occurred, assuming the present disaster 
relief law, which provides for loans at 5 
percent interest. With the flood insur- 
ance program in effect, which assures lo- 
cal flood plain management of new struc- 
tures within the flood plains, it is esti- 
mated that only $1.3 billion of economic 
loss will have occurred by the year 2000— 
a considerable saving to the taxpayer of 
almost $2 billion. 

In closing, I would like to say that the 
whole point of the 1973 act is to en- 
courage flood-prone community partici- 
pation with local land use measures and 
the purchase of flood insurance so that 
the national goal of mitigating taxpayer- 
funded disaster relief through the dual 
mechanism of flood insurance and local 
community fiood plain management, 
which is insurance loss prevention on a 
very high order, would be realized. The 
amendment goes against the grain of 
everything the Congress sought to do in 
this program and it should not be 
adopted. I think that from the objective 
of local control, from the standpoint of 
prudent management, the amendment 
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should not be adopted. We should give 
this law, which is doing so well, an op- 
portunity to work. 

Mr. President, I yield to the distin- 
guished Senator from Texas. 

Mr. TOWER. Mr. President, I am in 
considerable agreement with the thrust 
of what the Senator from Missouri is 
trying to do. 

We have had some enormous problems 
in the coastal cities of my State, and I 
think that perhaps the current law and 
regulations pursuant thereto are per- 
haps too rigid and too arbitrary and that 
much could be done to correct it. I know 
that, in some cases, HUD compels com- 
munities to act on the basis of obsolete 
data—maps are drawn from information 
that is quite often several years old. 
Perhaps some of the problems could be 
cured administratively. 

In any case, I hope we can treat this 
as separate legislation, look at it care- 
fully, and see if we can perfect existing 
law by incorporating some of the objec- 
tives of the Senator from Missouri. 

It seems to me that prudence would 
dictate that we should hold hearings on 
this matter, and we should hold them 
at the earliest possible moment, because 
the Senator from Missouri is responding 
to genuine and legitimate concerns of 
people in flood prone areas. 

I hope the distinguished chairman of 
the committee will give assurances that 
we will turn our attention to this mat- 
ter at an early date. 

Mr. PROXMIRE. Yes, indeed. I am 
very happy to give those assurances. I 
agree that we should hold hearings and 
hold them promptly. 

I do think it would be a tragedy, how- 
ever, if there were any notion that we 
are going to act in such a way as to 
prevent those sanctions from going into 
effect in July, because this program is 
proceeding very well and the program 
simply cannot proceed, it will not make 
progress, if we permit exemptions from 
these particular sanctions. 

Mr. WILLIAMS. Will the Senator 
yield for a moment? 

Mr. PROXMIRE. I am happy to yield 
to the Senator from New Jersey, who, 
incidentally, has been the author of this 
legislation and has done a great job in 
providing constructive and helpful and 
humanitarian relief in a fiscally respon- 
sible way. 

Mr. WILLIAMS. I thank my colleague 
for that. 

I join my colleagues in their under- 
standing and certain sympathy for the 
situations described by the Senator from 
Missouri that have promoted his amend- 
ment that is being offered here. 

I say, however, that by and large, this 
flood insurance program is being ac- 
cepted and is working well in the com- 
munities across the country. There are 
7,000 communities that have received 
the Department’s identification of haz- 
ard areas and have come into the pro- 
gram—7.000 communities. I am told that 
200 each week are coming in now and 
are coming under the provisions and the 
coverage of the law, a significant num- 
ber. As a matter of fact, the figures that 
I have suggest that there are relatively 
few, relative to those that have come 
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under it, that have not and whose dead- 
line of July 1 is approaching. 

There is one significant factor that I 
do not believe has been mentioned. That 
is that those areas that have not been 
identified, the communities that have 
not received the hazard identification or 
did not receive it by July of 1974, are 
not required to do their comprehensive 
work until a year from the date they 
receive that identification. So many 
communities are not faced with a July 1, 
1975, date. 

It impresses me that there are some 
community problems that may get aw- 
fully difficult for the homeowner where 
the local governing unit just walks away 
from its responsibility and does not get 
its community qualified. This is a prob- 
lem. Within that group are those com- 
munities that do not walk away, but have 
complicated overlapping governmental 
jurisdiction and they have not been able 
to get it all together to bring their par- 
ticular community into qualification. 

It will be helpful to me to ask this 
question. The Senator from Missouri 
mentioned his home State of Missouri, 
Lincoln County, I believe, and the prob- 
lems arising there. 

Mr. EAGLETON. That is correct. 

Mr. WILLIAMS. I see that in the docu- 
ments supplied by the Department, one 
community—and there is page after page 
of Missouri communities that have quali- 
fied. I notice that one community is 
listed. It is the city of Winfield in Lin- 
coln County. I wondered if that is out- 
side of the governmental problem that 
I believe the Senator from Missouri in- 
dicated existed in Lincoln County. 

Mr. EAGLETON. That one particular 
town is an incorporated community and 
did comply. Many others are unincorpor- 
ated areas and they are at the mercy of 
a countywide referendum which has 
been rejected, as I say, three different 
times by margins of 2 to 1. 

Mr. WILLIAMS. This is the sort of 
thing, I say to my most able and coop- 
erative chairman, that I believe if we go 
to hearings, we could make a contribu- 
tion on, to make sure that there is suffi- 
cient time for these complicated local 
community situations to be recognized, 
to be given the time to straighten their 
own governmental needs out so that they 
can qualify. I am sure that there are 
ways that we can improve this program 
as we have been urged to by the Senator 
from Missouri and appropriately, we 
can improve the program without, in any 
way, defeating its forward thrust that is 
working so well for most of the country. 

Mr. EAGLETON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has 1 minute. 

Mr. PROXMIRE. If the Senator needs 
more time, I will yield him some time on 
the bill. 

Mr. EAGLETON. Was there not an 
hour to the amendment and a half hour 
on each side? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. EAGLETON. And I have used 29 
minutes? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PROXMIRE. The Senator gra- 
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ciously yielded time to other Senators. I 
think that is the problem. I yield him 
time out of the bill. 

Mr. EAGLETON. I thank the distin- 
guished Senator. I had no idea I had 
used 29 out of 30 minutes. 

Mr. President, I am pleased with the 
statement of sympathy and understand- 
ing expressed by the Senator from New 
Jersey. 

The PRESIDING OFFICER. All of the 
time of the Senator from Missouri has 
expired. 

Mr. PROXMIRE. Mr. President, I yield 
the Senator 15 minutes off the bill. 

Mr. EAGLETON. I thank the distin- 
guished Senator. 

Mr. President, I am pleased with the 
statements of sympathy and understand- 
ing and compassion that have been ex- 
pressed by my good friend from New 
Jersey (Mr. WILLIAMS). 

Mr. PROXMIRE. Mr. President, will it 
be possible to yield time out of the time 
of the opposition to the amendment? 

The PRESIDING OFFICER. The Sen- 
ator may do that. 

Mr. PROXMIRE., How much time do I 
have? 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin has 19 minutes. 

Mr. PROXMIRE. I yield the Senator 
15 minutes out of the amendment rather 
than out of the bill. 

Mr. EAGLETON. I thank the Senator 
very much. 

On my third try, I am pleased at the 
expression of sympathy br the distin- 
guished Senator from New Jersey (Mr. 
Wuu1ams), and the distinguished chair- 


man of the committee (Mr. PROXMIRE), 


and my distinguished colleague (Mr. 
Tower). But that is all they offer, sym- 
pathy. What do they do for the fellow 
who comes up against it on July 1, 1975, 
when this program becomes operative? 
I am not just talking about one little 
city in Lincoln County, Mo. I am talking 
literally about 15,000 communities. 

I have to disagree with my friend from 
New Jersey when he says this program is 
working well. I just quoted from a letter 
from HUD of April 1975, which says there 
are 22,000 flood-prone communities in 
the United States, Mr. President. Out of 
those, only 5,776 have complied, about 
one-fourth of 22,000 communities. 

I have a book that is roughly 1 inch 
thick and it is a State-by-State analysis 
of the number of communities that 
have qualified and the number of com- 
munities that have not qualified. In Wis- 
consin, there are nine single-typed pages 
of communities that have not qualified. 
In New Jersey, the home State of Sen- 
ator Williams, there are about a dozen 
pages listing the communities that have 
not qualified. In Texas there are about 
20 pages of communities that have not 
qualified. 

I note the presence of my distinguished 
friend from Utah. There are several 
pages on Utah of communities that have 
not qualified. These communities come 
under the gun beginning July 1 of this 
year. 

Let me illustrate specifically what I 
mean by reading into the Recorp just 
one of the many letters I have received 
on this, Mr. President. This is a letter 
addressed to me dated January 6, 1975, 
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signed by about nine residents of Lincoln 
County. 


Deak SENATOR: We are running out of time 
down here on the river. People in the unin- 
corporated area of Lincoln County can’t get 
flood insurance because the whole county 
won't adopt the required planning and zoning 
ordinances. We are now faced with a July 1 
shutoff of all credit in the area that will 
make it impossible to buy or sell property and 
will wreck more damage than twelve feet of 
water. We have seen what has happened in 
certain areas of St. Louis that have been 
blacklisted from credit and we don’t want to 
see it here. 

What can we do? We are too small a mi- 
nority to force the whole county to change 
its will, and the state legislature has refused 
to consider empowering the county judges to 
zone only part of a county. 

We are now sitting ducks. Without flood 
insurance another big flood disaster will wipe 
us out. And without access to credit what 
the river doesn’t take we will gradually lose 
anyway. 


Then the letter goes on to point out 
their plight. 

Mr. President, I ask unanimous con- 
sent that the full text of the letter be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Fotey, Mo. January 6, 1975. 
Hon. THOMAS EAGLETON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: We are running out of time 
down here on the river. People in the unin- 
corporated area of Lincoln County can’t get 
flood insurance because the whole country 
won't adopt the required planning and zon- 
ing ordinances. We are now faced with a 
July 1 shutoff of all credit in the area that 
will make it impossible to buy or sell property 
and will wreck more damage than twelve 
feet of water. We have seen what has hap- 
pened in certain areas of St. Louis that have 
been blacklisted from credit and we don't 
want to see it here. 

What can we do? We are to small a minor- 
ity to force the whole county to change its 
will, and the state legislature has refused to 
consider empowering the county judges to 
zone only part of a county. 

We are now sitting ducks. Without flood 
insurance another big flood disaster will wipe 
us out. And without access to credit what 
the river doesn’t take we will gradually lose 
anyway. 

We do not feel the government ever in- 
tended this to happen. Many of us saw the 
SBA disaster relief program as a vote of 
confidence in the area. Why would the gov- 
ernment have helped us rebuild our homes 
if it did not have confidence in the area? 
Why would we have been allowed to return 
unless the SBA felt sure its loans would be 
protected by flood insurance? 

The Flood Disaster Protection Act of 1973 
Says specially “it is in the pubic interest for 
persons aready in the flood-prone areas to 
have an opportunity to purchase flood insur- 
ance.” Surely it is not in the public interest 
to arbitrarily exclude those in the unin- 
corporated areas, who for the most part stand 
the greatest flood hazard. 

We understand the need to regulate future 
development in the flood area and are willing 
to cooperate but have no practical way to 
do so. We can’t carry the rest of Lincoln 
County in a vote on zoning, as was shown 
by last November's election. 

Any suggestions you can give us will 
be appreciated. What sort of political action 
can we reasonably try to get? If political ac- 
tion is not practical, how can we get a court 
action started to enforce the intent of the 
Flood Disaster Protection Act? If you can 
help us get started in the right direction, 


April 24, 1975 


we will organize and fight for our rights. 
River rats arise! 
Sincerely yours, 

Judy Gilbert, Conrad Burkhardt, Ray 
and Dorothy Bagby, Carl and Virginia 
Grubitz, Gene Brown, Fred and Ann 
Schipper, Frank Valardey, Ivan Coco, 
Richard L. Gilbert. 


Mr. EAGLETON. Here is the practical 
situation, Mr. President, that a home- 
owner faces. We have a letter to this ef- 
fect; I ask unanimous consent that it be 
printed in the RECORD, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CAPE GIRARDEAU, Mo., April 30, 1974. 
Sen. THOMAS F, EAGLETON, 
New Senate Office Building, 
Washington, D.C. 

HONORABLE SENATOR EAGLETON; Our news- 
paper reports that you and Senator Syming- 
ton are making a survey of Missouri coun- 
ties and cities which bave flood-prone areas. 
You find that there are many questions and 
concerns. I want to encourage you to push the 
fiood insurance program so that some of us 
who want it can have it regardless of what 
the county does. 

One good argument in favor of government 
insurance for flood-prone areas, at least one 
like ours that cannot be protected by levees 
along a river, is that this area was flooded be- 
cause the government, other agencies, and 
individuals, have continually built levees and 
dykes along the river higher and higher, thus 
the water is confined more and more into 
narrower river channels, so that a place like 
this along a creek, although over a mile from 
the river, may get more and more water 
backed up onto it. If the flood water last 
spring had been allowed to spread out nat- 
urally, our place would not have been under 
water. 

Our county committee seems to be very 
slow to do anything to institute the insur- 
ance program. I hope you can introduce the 
insurance program regardless of what the 
county does. 

I would like to be kept informed of prog- 
ress made on this program. I wish to be 
protected by this government insurance as 
quickly as possible. 

Sincerely, 
A. THEODORE MUELLER. 

Other details and facts regarding my 
concern: 

I am now past 70 years of age—just retired 


this past spring from teaching at South-" 


east Missouri State University. We bought 
this place 6 years ago, so you know we will 
have to consider selling the place within a 
few years. 

Our home is more than a mile outside 
the city limits, in a north-easterly direc- 
tion, along a creek in which water from the 
Mississippi River backs up. Last spring when 
the flood waters came, we had a levee around 
our home, but it broke and we had 16 inches 
of water in the house. 

You can imagine now that one of my large 
concerns is: What will I be able to sell this 
place for, now that it has been flooded once? 
I bought it at a good price after feeling that 
it was out of danger of floods. Also, a related 
concern is: What bank or loan company 
would want to finance the loan on a place 
like this, if I don’t have flood insurance, 
even if I might find a buyer? 

You can be sure I checked relative to 
flooding prior to the purchase of this home 
and found from neighbors (one now in his 
70’s, has lived here all his life) that flood 
water had never been high enough to reach 
his home. Who would have guessed that I 
should have checked the records as far back 
as 130 years to find that this area might 
have been flooded? Our acreage is not sub- 
ject to flooding from heavy rains or flash 
floods, so it is actually not “flood prone.” 
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Mr. EAGLETON. We have the situa- 
tion of a retiree who is 70 years of age. 
He has a home that is worth about 
$40,000, or that he thought was worth 
$40,000. He wants to sell that house 
and move to Florida, as many retirees 
do. He cannot get flood insurance on his 
house. There is no one who will buy the 
house, because under the prohibitions of 
this statute, no money, come July 1, can 
be loaned by Federal banks, savings 
and loan institutions, or what have you 
to finance a home such as this that does 
not have flood insurance. 

He would like to buy flood insurance. 
He wants to pay for it. He will pay 
whatever premium the Government re- 
quires. He is on bended knee seeking this 
insurance. Yet he cannot obtain it. And 
come July 1, his $40,000 house is worth 
zilch; it is worth nothing, because there 
is no one he can sell it to. If he moves 
to Florida, he will have to leave it as 
an abandoned house. 

Mr, President, this is an actual case. 
This situation is real, and we are talking 
about more than just a few isolated in- 
stances. It covers page after page of 
documentation that we have received 
from HUD. 

These people have real problems. They 
are caught in a vicious bind between 
wanting to purchase insurance and not 
being able to do so. 

Mr. PROXMIRE, Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 

Mr. PROXMIRE. I think we disagree 
somewhat on the figures. As I under- 
stand it—and I would like to be cor- 
rected by the Senator from Missouri if 
I am wrong—there are not 22,000 flood- 
prone communities all of which have to 
be in by July 1. As I understand it, there 
are 7,400 now under the program. 

Mr. EAGLETON. That is correct. 

Mr. PROXMIRE. But as of today, ac- 
cording to information given us this 
morning, there are 3,100 additional 
which have to come into the program 
by July 1. They are coming in now at 
a rate of about 400 a week, or 1,700 
a month. 

As Senators understand, when we get 
close to a deadline like this, compliance 
with a program develops rapidly. I have 
a chart which shows that the com- 
pliance was slight to begin with, and 
then shot up rapidly. 

If we pass the Eagleton amendment, 
it will do two things. First, the incen- 
tive will be lost for communities to come 
into the program, and second, we will 
penalize the majority of the communities 
that have gone to the trouble and ex- 
pense of compliance. 

We have a program that is beginning 
to make sense from a fiscal standpoint, 
and also to save people from the tragedy 
of having their homes destroyed by 
floods. 

Mr. EAGLETON. Mr. President, the 
great majority of communities have to 
comply by July 1. There are other trig- 
ger dates, such as August 1 and Sep- 
tember 1, but there are 22,000 com- 
munities that have to comply within 
the next several months, and only 7,400 
have complied to date. That is why I 
dispute the Senator’s conclusions. 

Mr. PROXMIRE. There seems to be 
a difference of opinion on the facts. What 
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they say is that there are 17,400 now 
under the program, that there are only 
3,100 that have to comply in addition, 
that have not yet complied, by July 1, 
and that they are coming in now at a 
rate of about 400 a week. It has been 
stepped up very rapidly in the last couple 
of months. 

Mr. EAGLETON. Mr. President, in 
the interest of time, in response to the 
Senator from Wisconsin, I ask unani- 
mous consent to have printed in the 
RECORD the full text of the letter of April 
15, 1975, addressed to me from the De- 
partment of Health, Education, and 
Welfare. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL INSURANCE ADMINISTRATION, 

Washington, D.C., April 15, 1975. 
Hon. THomas F. EAGLETON, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR EAGLETON: This is in re- 
sponse to your letter of March 27, 1975, re- 
questing information regarding the National 
Flood Insurance Program. 

For your convenience, we shall restate the 
questions in the order in which they were 
raised followed by the corresponding re- 
sponse. 

QUESTION. 1. How many communities as of 
this date have been designated flood-prone 
and eligible for federal flood insurance? 

ANSWER. Cumulative data supplied to the 
Federal Insurance Administration (FIA) 
from Federal, State, and area sources of in- 
formation has indicated thus far that there 
are approximately 22,000 flood-prone com- 
munities in the United States that have one 
or more areas of special flood hazard. As of 
March 31, 1975, the FIA had identified the 
special flood hazard areas of 14,947 of these 
communities through the publication of 
flood maps. 

A total of 5,776 of the communities—for 
which FIA had published maps identifying 
local areas of special flood hazard—had qual- 
ified for the National Flood Insurance Pro- 
gram as of March 31. As of that date, an 
additional 844 communities had taken the 
initiative and qualified for the program prior 
to the publication by FIA of Flood Hazard 
Boundary Maps identifying these communi- 
ties’ areas of special flood hazard. However, 
by the end of this calendar year, FIA will 
have published maps identifying the special 
flood hazard areas in most of these communi- 
ties as well. 

It should be underscored that any commu- 
nity may apply for participating in the 
National Flood Insurance Program, regard- 
less of whether or not FIA has published a 
map identifying the community’s areas of 
special flood hazard. 

QUESTION 2. How many individual res- 
idences and businesses within these commu- 
nities would be affected? 

ANSWER. We estimate that 10% of the 
Nation’s residential and commercial struc- 
tures are located in areas identified or to 
be identified by FIA as having special flood 
hazards. 

Information we have received from com- 
munities participating in the National Flood 
Insurance Program is supportive of the 1966 
flood insurance feasibility study which esti- 
mated that approximately 10% of the 
Nation’s commercial and residential struc- 
tures are located in the Nation's flood plains. 

QUESTION 3. How many communities as of 
this date are participating in the flood insur- 
ance program? How many of those under 
emergency provisions of the Act and how 
many are permanently participating? 

Answer. As of March 31, 1975, 6,620 com- 
munities had qualified for the insurance 
benefits available under the National Flood 
Insurance Program. 6,085 of the communi- 
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ties that have qualified for flood insurance 
availability are participating under the 
Emergency Program; 535 are participating 
under the Regular Program. 

Question 4. How many individual res- 
idences and businesses are included among 
those communities now participating either 
under the emergency or permanent provi- 
sions of the Act? 

Answer. Approximately 8,800,000 one to 
four family dwellings, approximately 1,700,- 
000 small businesses, and nearly 2,100,000 
“other” structures including commercial and 
multi-family buildings are located in 5,866 
of the communities participating in the Na- 
tional Flood Insurance Program.* 

Of these totals, 4,700,000 one-to-four fam- 
ily dwellings, 650,000 small businesses, and 
1,200,000 “other” structures (commercial and 
multi-family buildings) have been estimated 
to be situated in fiood hazard areas. 

Question 5. How many of those communi- 
ties not now in the program have received 
HUD flood maps? Is receipt of a flood map 
& prerequisite for obtaining insurance 
eligibility? 

ANSWER. Of the Nation’s flood prone com- 
munities, which have received maps from the 
FIA identifying local areas of special flood 
hazard, 9,171 were not participating in the 
flood insurance programs of March 31, 1975. 

As previously explained, a community need 
not await publication of a Flood Hazard 
Boundary Map by FIA in order to apply for 
participation in the program and become eli- 
gible for the program’s flood insurance bene- 
fits. Receipt of such a map is not a prerequi- 
site in order for a community to become eli- 
gible for the availability of flood insurance, 

Question 6. How many of those communi- 
ties not now in the program are liable to the 
penalties of the Act of July 1, 1975 and, 
roughly, on what dates will the remainder 
be liable to penalties? 

Answer. As of March 31, 1975, 4,110 of the 
8,641 communities identified by FIA prior 
to July 1, 1974, as having one or more areas 
of special flood hazard, had not yet quali- 
fied for the National Flood Insurance Pro- 
gram; consequently, the prohibition against 
Federal financial assistance pursuant to Sec- 
tion 202 of the Flood Disaster Protection Act 
of 1973 will apply to the special flood haz- 
ard areas of each of these communities 
which are not participating in the program 
by July 1, 1975. 

365 of these 4,110 communities not parti- 
cipating in the program as of March 31, 1975, 
are required by New York State law to qual- 
ify for the National Flood Insurance Pro- 
gram by July 1, 1975 or else the State shall 
assure compliance with the program’s safety 
criteria through the administration of a 
food plain management program on the 
community’s behalf. Hence, all New York 
communities notified of their special flood 
hazard areas before July 1, 1974, will have 
complied by July 1, 1975 and only 3,745 com- 
munities, nationwide, of a total of 8,641 com- 
munities in fact face the prohibition against 
Federal or federally related financial assist- 
ance for the identified areas of special flood 
hazard on July 1, 1975, should they not be 
participating in the program. In this con- 
nection, we refer you to answer no. 13. 

In addition, the following chart sets forth 
the schedule, after July 1, 1975, on a monthly 
basis, by which identified flood-prone com- 
munities should qualify for the program: 


*(These figures were compiled from data 
submitted by the officials of local communi- 
ties in applying for participation in the Na- 
tional Flood Insurance Program. Our statis- 
tical base was incomplete, however, simply 
because not every community submitted 
such figures with its application even though 
this information is requested as part of the 
community’s application package.) 
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Additional identified communities, and dates 
by which they should qualify 
July 31, 1975 
August 31, 1975 
September 30, 1975 
October 31, 1975 
-November 30, 1975 
December 31, 1975 


QUESTION 7. Briefly explain the different 
benefits available to a community under the 
emergency provisions of the Act and the 
permanent provisions of the Act? 

ANSWER. When a community qualifies for 
the Emergency phase of the National Flood 
Insurance Program, up to $35,000 of flood 
insurance coverage becomes available for 
single-family homes regardless of the degree 
of exposure to flood hazards, at an annual 
subsidized premium rate of .25 per $100 
worth of coverage, and up to $100,000 of 
coverage also becomes available for multi- 
family and nonresidential structures at sub- 
sidized premium rates of .25 and .40 respec- 
tively per 100 worth of coverage. In addi- 
tion, up to $10,000 of coverage for the con- 
tents of single-family dwellings and $100,000 
of coverage for the contents of multi-family 
dwellings is available at 35 per $100 worth 
of coverage. For the contents of nonresiden- 
tial structures, the available limit of cov- 
erage under the Emergency Program is $100,- 
000 at a subsidized premium rate of .75 per 
$100. 

After a community has been converted 
to the Regular Program, limits of flood in- 
surance coverage are double those available 
under the Emergency Program. Additional 
flood insurance coverage for existing build- 
ings, as well as full coverage for new con- 
struction, is available at actuarial premium 
rates reflecting the degree of flood hazard 
to which individual properties are exposed. 

In order to make these full limits of flood 
insurance coverage available, a flood in- 
surance rate study for each community is 
initiated, the end product of the study being 
the preparation of the community's Flood 
Insurance Rate Map (FIRM). This map re- 
fiects flood elevations in the community's 
special flood hazard areas so that new con- 
struction in these areas may be more prop- 
erly safeguarded against flood hazards, 
through local ordinances, and actuarial 
premium rates reflecting the degree of flood 
hazard to which individual properties are 
exposed may be computed. 

Actuarial premium rates for new construc- 
tion serve as a further incentive to safe 
building practices in the areas of special 
flood hazard. Thus, these premium rates in 
conjunction with the local administration 
of the program’s minimum safety criteria as- 
sure that however a community decides to 
use its flood plains that any future construc- 
tion in such areas will be built in recogni- 
tion of identifiable flood hazards. Such a 
practice will ultimately increase the overall 
value of the entire community by permitting 
the community to derive the utmost serv- 
ice from and assure the safest uses of its 
areas of special flood hazard. 

Question 8. How many appeals contesting 
designation of a community as flood-prone 
or contesting specifics of the HUD flood map 
has the Agency received? 

Answer. Of the 14,412 communities whose 
special flood hazard areas had been identified 
by FIA through the issuance of Flood Hazard 
Boundary Maps, as of March 31, we have re- 
ceived 1,572 requests for a reevaluation of 
our findings. In an effort to accommodate 
your request for data as expeditiously as 
possible, we used, as a sample that included 
data from each State, 1,062 of the community 
“appeal” letters most readily accessible in 
our records. An examination of each of these 
letters permitted us to determine with pre- 
cision the number of “appeals”—209—con- 
cerning a community’s flood-prone designa- 
tion Le., the fact that FIA had even issued 
the community a Flood Hazard Boundary 
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Map, and the number of “appeals”—853— 
challenging merely the accuracy of FIA's 
delineation of the special flood hazard areas 
as they appear on a community's map (s). 

In addition, we had received, as of March 
31, requests from 410 individual property 
owners to determine whether their property 
had been inadvertently included in one of the 
special flood hazard areas delineated on FIA’s 
maps and whether the flood insurance pur- 
chase requirements do in fact apply to the 
property in question. 

QUESTION 9. How many of these appeals 
have been acted upon favorably, how many 
acted upon unfavorably, how many are still 
pending? 

ANSWER. The 1,572 community map “ap- 
peals” were consolidated into 1,428 requests, 
since 144 such map “appeals” derived from 
within the same communities. Of this total, 
forwarded to our contractors for review, FIA 
has rescinded as of March 31, 150 community 
maps. 821 “appeals” are still pending. For 11 
“appeals”, no map revision was found to be 
warranted. 437 community maps have been 
revised to delineate more accurately these 
communities’ special flood hazard areas. In 
addition, we have forwarded preliminary or 
“draft” map revisions to 159 communities 
for their comments before our publication 
of the revisions. 

Of the individuals having submitted re- 
quests with respect to individual properties, 
the properties of 273 individuals have been 
found to be outside of the special flood haz- 
ard areas, 11 such appeals were denied and 
20 others were withdrawn by the property 
owners themselves. 106 such appeals are still 
pending. 

QUESTION 10. Among those communities 
which have adopted required HUD building 
and zoning standards, what percentage of 
individual residences and businesses have 
actually purchased insurance? 

ANSWER. The percentage of both residential 
and commercial buildings, whose exposure to 
flood hazards has been covered, is 1%. This 
figure was taken from the data available, as 
of December 31, 1974, from a sample of 1,601 
communities, This data base includes repre- 
sentative areas used for the sample and ac- 
curately refiects the national overview. 

In addition to the foregoing, we wish to 
explain briefly the relationship between FIA's 
minimum safety criteria and a community’s 
pei to administer the program's stand- 

s. 

The Flood Disaster Protection Act of 1973 

does not require zoning ordinances or build- 


.ing codes of local communities. FIA has 


established minimum safety criteria for the 
program’s flood plain management regula- 
tions in light of the Congressional intent to 
reduce or avoid future flood losses. In many 
cases, a local community’s enabling au- 
thority granted by the State to enforce zon- 
ing ordinances and building codes is the 
most convenient method of adopting and 
administering the program’s minimum safety 
criteria. However, such tools are not per se 
required. Local communities still retain the 
creativity and flexibility to achieve the pro- 
gram’s objectives through whatever legal 
instruments have been granted by the State 
to control lo¢al land use. 

QUESTION 11. Does the Agency make a dis- 
tinction among designated communities 
based on degree of expected damage in the 
event a flood occurs? For example, would the 
fact that a community, while experiencing 
an occasional flood, has never received a 
dollar in federal flood assistance or suffered 
any significant damages, be grounds for ex- 
empting it from the flood insurance program? 

Answer. No, Congress in enacting Section 
201 of the Flood Disaster Protection Act of 
1973, charged the Secretary of HUD with the 
responsibility of identifying nationwide all 
of the flood plain areas having special flood 
hazards. Such areas of “special flood haz- 
ard” have been defined under Section 1909.1 
of the program's regulations in accordance 


April 24, 1975 


with testimony heard prior to enactment of 
the 1973 Act which established the so-called 
“100-year flood” as (1) the flood frequency 
level to be protected against by means of the 
program's flood plain management criteria, 
and (2) the flood frequency standard to be 
used for the identification of flood-prone 
areas. Thus, FIA employs a uniform stand- 
ard as the basis for tentatively identifying 
the Nation's areas of special flood hazard; 
only the boundaries of such areas will vary 
from community to community depending 
upon the extent of inundation by the flood 
that has a one percent chance of occur- 
ence in any given year. 

However, a refined engineering study to be 
performed for each community participating 
ın the program further refines the com- 
munity’s Flood Hazard Boundary Map by 
reflecting water surface elevations within the 
special fiood hazard areas so that future 
construction in these areas may be safe- 
guarded against flood hazards in light of the 
best available information and through local 
commitment to flood plain management. 
From this study, premium rates reflecting 
the degree of exposure of individual proper- 
_ties to severe flood hazard may also be 
calculated. 

In this regard, the mandate of Congress 
to identify all of the Nation's areas of spe- 
cial flood hazard is quite explicit and not 
to be limited to areas for which Federal dis- 
aster assistance had previously been made 
available. 

In addition, the availability of Federal dis- 
aster assistance to the victims of natural 
calamities is a relatively recent develop- 
ment in our history and is contingent upon 
a number of variables one of which is the 
extent of internal economic resources en- 
abling a State to absorb losses resulting fro) 

& natural disaster. ° 

If Congress had established receipt of pre- 
vious disaster assistance for flood losses as 
the only condition for our identifying a com- 
munity’s special flood hazard areas, then 
many communities would not be alerted to 
the hazards they presently face from flood- 
ing, especially since Federal disaster assist- 
ance has only been made available on a com- 
prehensive scale since 1950. 

It should also be noted that many newer 
communities do not have any records of 
flooding much less accurate records. In addi- 
tion, the expansion of communities in recent 
years has aggravated, in many areas, the 
flooding situation which was heretofore al- 
most nonexistent. Hence, historical records 
for flood occurrence are inadequate to alert 
many communities to the local flood hazard. 

QUESTION. 12. Other than some additional 
administrative costs, what other risks to tax- 
payers’ funds would be involved in making 
fiood insurance available to individuals who 
are willing to comply with relevant construc- 
tion standards, regardless of what the com- 
munity as a whole may elect to do? 

Answer. Prudent flood plain management 
is intended by the Congress as the quid pro 
quo for the availability of the Federal sub- 
sidy for flood insurance. Thus, the economic 
justification for the extensive public sub- 
sidies which support the Emergency phase 
of the program will be the long range bene- 
fits resulting from sustained flood plain 
management which will protect new con- 
struction from the potential damages of 
future flooding and eventually make the pro- 
gram self-supporting. 

To be effective, such prudent manage- 
ment, locally, of a community’s special flood 
hazard areas must be comprehensive and ap- 
plicable to every new structure built in such 
areas; otherwise, the efforts of the individ- 
ual homeowner to protect his property might 
well be undermined by developers whose 
building activities would aggravate the local 
fiood hazard thereby thwarting individual 
flood mitigation efforts. 

We submit that to make flood Insurance 
available to individuals in non-participating 
communities in exchange for the regulation 
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of the individual’s property of Federal land 
use measures, without the community's com- 
mitment to flood plain management, cannot 
work because the concept ignores the fact 
that it is the developer or builder who con- 
structs buildings, not the individual. Our 
experience has taught us, unfortunately, 
that far too many developers purchase flood- 
prone land, build their subdivisions at low 
elevations, then transfer title to a potential 
flood loss to an unsuspecting buyer. At this 
point, the structure is completed and it is 
too late to monitor land use for the indi- 
vidual, except, ironically, with respect to a 
substantial re-construction following a cat- 
astrophic fiood loss. The only time Federal 
land use could be implemented in such a way 
as to protect the individual from purchasing 
a structure constructed without regard to 
the flood hazard would be in the case (rare) 
of a builder seeking flood insurance to pro- 
tect the property(s) in the course of con- 
struction. This implies he will elevate prop- 
erly in return for a low premium and entails 
& massive Federal building department to 
review, monitor and implement a building 
code for flood-prone areas on a case-by-case 
basis—an unadministrable task at the Fed- 
eral level and, again ironically, a task pres- 
ently being performed at the local level right 
now by almost 7,000 participating communi- 
ties. Your proposal would involve the Fed- 
eral Government to a far greater degree than 
the Congress ever intended in enacting 
either the National Flood Insurance Act of 
1968 or the Flood Disaster Protection Act of 
1973. Not only would such a procedure cir- 
cumyvent local authority but also provide no 
genuine protection to the taxpayer who 
would continue to subsidize the flood insur- 
ance coverage for property owners whose in- 
terests would not be adequately safeguarded 
against the building practices of those who 
would disregard the local flood hazard and 
actually aggravate the peril. 

QUESTION 13. What reasons can the Agency 
advance to explain the low participation 
rate in this program? 

Answer. The low percentage of structures 
whose exposure to flood hazards is actually 
covered by flood insurance may be explained 
by the following factors: 

1. people do not voluntarily purchase 
flood insurance to protect their property; 

2. the flood insurance purchase require- 
ments are only applicable under certain cir- 
cumstances and have been in effect only 
since March 2, 1974. 

3. individuals are only required to pur- 
chase such insurance as a condition for Fed- 
eral financial assistance or federally-related 
mortgages executed on and after March 2, 
1974 and secured by improved real estate 
located in the special flood hazard areas of 
communities participating in the program; 

4. current economic conditions have re- 
sulted in a constricted mortgage market and 
a virtual standstill in the construction in- 
dustry. 

Consequently, with fewer projects being 
built and fewer mortgage transactions be- 
ing executed, the flood insurance purchase 
requirements are applicable only to a limited 
number of buildings. The figures contained 
in the answer to no. 10 reflect these factors. 
However, when the construction industry 
and mortgage market shall again enjoy more 
favorable commerce, the coverage by flood 
insurance of structures exposed to flood haz- 
ards will be proportionately higher. 

Furthermore, in an effort to alert indi- 
vidual property owners of the benefits avail- 
able under the National Flood Insurance 
Program, and assist communities in quali- 
fying for the program by their respective 
deadlines, we have underway a national 
public information campaign aimed at get- 
ting these cities, incorporated villages and 
counties into the program on time. In ad- 
dition, FIA is sending each of these com- 
munities a series of notices—90, 60, and 30 
days in advance of the date by which they 
should have qualified for the program— 
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reminding them of the need to become 
eligible and offering them the assistance of 
our field and central office staff. 

In this connection, we submit that the 
rate of community participation in the pro- 
gram thus far is not in fact “low.” On the 
contrary, over 50% of the flood-prone com- 
munities whose special flood hazard areas 
were identified before July 1, 1974, by FIA 
through the publication of maps had quali- 
fied for the program by March 31. (Your 
attention is specifically invited to answer 
no. 6. 

In dition, the volume of applications 
submitted by communities to our Office 
of Operations has increased from approxi- 
mately 400—the monthly average in the 
past—to over 800 within the past four weeks. 
We can safely project also that the rate at 
which communities submit applications on 
a monthly basis will accelerate even further 
as the statutory deadlines approach thus 
enabling us to make flood insurance avail- 
able to an overwhelming majority of the 
Nation’s flood-prone communities by the 
prescribed dates. We anticipate that the few 
remaining communities will have qualified 
shortly thereafter and the approval of Fed- 
eral or federally related financing for build- 
ings in the identified areas of special flood 
hazards of these communities may be re- 
sumed on the respective dates of qualifi- 
cation. 

We hope the foregoing is responsive to 
your inquiry. If we can be of further as- 
sistance, please let us know. 

Sincerely, 
J. ROBERT HUNTER, 
Acting Federal Insurance Administrator. 


Mr. ALLEN. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. Mr. President, on 
my time I yield to the Senator from 
Alabama. 

Mr. ALLEN. Mr. President, I would 
like to ask the floor manager of the bill, 
the distinguished Senator from Wiscon- 
sin, a question having to do with flood 
insurance. 

We have a situation in my home town, 
as a matter of fact, where, under the 
flood insurance program, it was neces- 
sary for the city government, in order 
to obtain flood insurance for areas above 
a stipulated flood line, to pass an ordi- 
nance which would zone the areas below 
that flood line against further building 
in that area. Is the Senator familiar with 
that situation? 

Mr. PROXMIRE. Yes, that happens in 
a number of communities. 

Mr. ALLEN. That would seem to place 
a hardship on the areas below this his- 
toric flood line. The Senator from Ala- 
bama would like to know if the Eagleton 
amendment would in any way prevent 
these inhibitions from going into effect. 

Mr. PROXMIRE. May I say to the Sen- 
ator from Alabama that there is nothing 
in the present law that prohibits build- 
ings. It simply requires that they meet 
certain standards. 

Mr. ALLEN. I understand that, but if 
a building is permitted below that line, 
then the city is not able to get flood in- 
surance on the areas above that line, nor 
are they able to get Federal grants for 
public buildings. 

Mr. PROXMIRE. Let me say to the 
Senator from Alabama that he raises a 
real problem, a legitimate question. This 
is the kind of thing that we should go in- 
to in hearings. We have had no hearings 
on this proposal. The Senator from Mis- 
souri did introduce this legislation. It is 
pending before the Housing Subcommit- 
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tee. We intend to hold hearings, and hold 
them promptly, to get into the kind of 
thing the Senator from Alabama raises. 

Mr. ALLEN. Will the Senator from 
Wisconsin assure the Senator from Ala- 
bama that this matter will be heard 
promptly? 

Mr. PROXMIRE. Yes. It will come be- 
fore the subcommittee chaired by the 
Senator’s colleague (Mr. SPARKMAN). 

Mr. EAGLETON. Mr. President, I say 
to the distinguished Senator from Ala- 
bama that my amendment would be of 
direct relief to his hometown of Gads- 
den. That is just one of the thousands 
of communities that come under the 
gun on July 1, just a few weeks from now. 
It would permit a homeowner or a small 
businessman who wants to buy flood 
insurance and wants to comply with all 
of the restrictions to do so. My amend- 
ment would allow him to buy flood in- 
surance and comply with the restrictions. 

Come July 1, many homes and small 
businesses will be virtually worthless. 
There will be no one to sell them to. 
There is no bank or savings and loan 
institution that will lend them money on 
it. The law prohibits the lending of 
money on them. 

I think that is criminal, Mr. President. 
It comes close to taking property with- 
out due process of law, to say to some- 
one who wants to buy insurance and 
comply with all the restrictions, “Sorry, 
buddy, it is worthless; if you want to 
move to Florida or Hawaii, or if you die, 
that home is worthless, because no one 
can lend any money on it.” 

Mr. ALLEN. I see the Senator’s point. 
I do not believe it touches the situa- 
tion where a city has been restricted 
from zoning areas below a historic flood- 
line for any building of any sort, a 
requirement of banning by the city of 
any building below that area in order 
to get insurance above the historic 
floodline. 

Mr. EAGLETON. Mr. President, by 
way of consolation, I can only say that 
just as everyone has sympathized with 
me, I sympathize with the Senator from 
Alabama. We do not cover that situa- 
tion by this amendment. I think it should 
be covered. 

Mr. ALLEN. I thank the Senator. 

Mr. PROXMIRE. Mr. President, let me 
say to the Senator from Missouri that 
there is no question but that there are 
communities that will be adversely 
affected, as there are under all compre- 
hensive remedies of this kind. 

We have been assured by the admin- 
istration that they will negotiate, under 
those circumstances, as sympathetically 
as they possibly can. A second remedy, 
of course, is that we do expect to have 
hearings, and have them promptly, on 
the Eagleton bill. The Senator from Mis- 
souri has made a very strong case for 
that this afternoon. 

I am sure there is merit in the Sena- 
tor’s position. But anything that affects 
this many communities and is this com- 
plicated should have a hearings record, 
so that the Senate could act intelligently 
and with more deliberation. 

Mr. EAGLETON. May I ask my dis- 
tinguished friend would he consider— 
and the ranking Republican on the com- 
mittee would he consider—a 1-year de- 
lay of the guillotine coming down on the 
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heads of those homeowners so that, I 
agree, we could have good, extensive, and 
thorough hearings, go into all of the 
complexities with which I dealt in my 
presentation, the problem of the distin- 
guished Senator from Alabama, and give 
us some time? There is no feasible way, I 
say to my distinguished colleague, that 
hearings could be held between now and 
July 1 and pass both bodies of Congress 
and become law and be of any relief to 
thousands of homeowners and small 
businessmen to become effective. 

I will ask him specifically could he give 
us a year’s postponement so that these 
hearings could be held and a solid record 
built? 

Mr. PROXMIRE, May I say to the Sen- 
ator from Missouri I think,a year would 
be too long. Our problem, you see, is that 
delay would destroy the momentum we 
feel we have built up in this program. 

I say, we have 7,400 communities that 
have not qualified and coming in at a 
very rapid rate. There is every indica- 
tion if we do not delay this program that 
is going to be effective on July 1 as far 
as 95 percent of the communities are 
concerned, and only a couple of hundred 
communities are likely to be lagging at 
the time of enforcement and, further- 
more, delay would not only slow the pres- 
ent movement, but indicate possible con- 
tinued inaction on enforcement in com- 
munities that have qualified. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for an observation? I would 
like to add my plea to the plea of the 
distinguished Senator from Missouri and 
say this: I think he has made a compel- 
ling argument. We have 223 communities 
in my State that will be forced to comply 
with the Flood Control Act, and only 60 
so far have come into compliance, and 
some more will undoubtedly and many 
more will not. Some will not because of 
their own lethargy and inaction, and 
others will not because they simply can- 
not comply by July 1. 

I would strongly plead with the man- 
ager of the bill to extend it for not less 
than 6 months to a year, if the distin- 
guished Senator was willingto cut his bill 
back, say, to a year, because I have the 
distinct feeling—as a matter of fact, I 
feel certain—that unless the managers 
of the bill agree to this amendment, this 
bill is probably going to be defeated. 

The PRESIDING OFFICER (Gary W. 
Hart)..The 15 minutes of the Senator 
from Wisconsin have expired. 

Mr. PROXMIRE. I yield myself 5 min- 
utes more. 

Mr. BUMPERS. I apologize, I did not 
intend to use up the Senator's time. 

I just want to add my plea to that of 
the distinguished Senator from Missouri. 
If we do not have 6 months—I hope at 
least a minimum of a year—for this bill 
to be effective, the damage is going to be 
very bad. 

Mr. PROXMIRE. May I say to the 
Senator from Arkansas and to the Sen- 
ator from Missouri I think this is a sit- 
uation where they have a very substan- 
tial argument. I would like to appeal to 
them to permit the committee to hold 
hearings promptly and to determine 
whether or not we should delay the pro- 
gram for 6 months, possibly longer. But, 
I think, 6 months would enable us to 
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do the job, that that would be one con- 
sideration. 

I would not want to make any com- 
mitment. Of course, I only speak as one 
member of the committee, but I would 
be very sympathetic to some kind of 
compromise of that kind although, as I 
say, I am also aware, as I think we all 
are, of the fact that it is only the dead- 
line and the sanctions that have achieved 
compliance. There has to be pain here 
in order to get this job done, and we have 
to exert this kind of discipline if we are 
going to do it. 

But I would certainly consider that 
and consider it sympathetically in hear- 
ings that we hold promptly. 

Mr. BUMPERS. I strongly supported 
the initial act, and resisted many proj- 
ects in my own State because of the 
cycles that always took place. We chan- 
nelize, the floou plain recedes and peo- 
ple build further, and then the rain 
comes along, and there is a hue and cry 
to channelize. 

I remember when I was Governor of 
my State, the Governor of Ohio took a 
very dramatic step in saying that he 
would not approve any Corps of Engi- 
neers projects in his State until the en- 
tire State was zoned according to the 
flood plains that then existed. I admired 
him very much for that. I never took 
quite that strong a step, but I sympa- 
thized with it, and I resisted many Corps 
of Engineer projects because of their 
assignments. 

Because of the inaction of their city 
council or their county government peo- 
ple are penalized not only by not being 
able to sell their homes, but, of course, 
as you know, this goes to both earth- 
quake and tornado relief. If a city in 
Arkansas which had not zoned in accord- 
ance with the mandate of the Flood Con- 
trol Act had a tornado or an earthquake, 
which is totally irrelevant to the purpose 
of the Flood Control Act, they would not 
come under the bill and without the dis- 
tinguished Senator from Missouri’s 
amendment be eligible for Federal relief, 

Mr. PROXMIRE. May I say to the 
Senator from Arkansas that the delay 
would be one very strong consideration, 
one possibility, one option. 

Another would be the possibility of a 
step-by-step case-by-case waiver au- 
thority on the part of the administrator. 

That may not be satisfactory, but that 
is the kind of consideration, I think, that 
the committee should give to this situa- 
tion, and I do hope that rather than act 
today on the Eagleton amendment and, 
perhaps, enact it into law in the next 
couple of weeks, that we have an oppor- 
tunity to have hearings very promptly in 
the committee on this and act on a rec- 
ord and bring it to the floor promptly. 

Mr. EAGLETON. Mr. President, will 
the Senator from Wisconsin yield me an 
additional 5 minutes? 

Mr. PROXMIRE. Yes, indeed. 

Mr. EAGLETON. First, I ask unani- 
mous consent that the yeas and the nays 
on my amendment be vitiated. 

The PRESIDING OFFICER. If the 
amendment is withdrawn, the yeas and 
nays would be vitiated. 

Mr. EAGLETON. I then ask unani- 
mous consent to withdraw my amend- 
ment. 

The PRESIDING OFFICER. Is there 
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objection? The Chair hears none, and it 
is so ordered. 

Mr, EAGLETON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

At the appropriate place in the bill insert 
the following new section: 

Src. . Section 202 of the Flood Disaster 
Protection Act of 1973 is amended by striking 
out “July 1, 1975” each place it appears and 
inserting in Heu thereof “January 1, 1976.” 


Mr. EAGLETON. Mr. President, this 
amendment is very simple. It would call 
for a 6-month extension of the guillotine 
deadline that is rapidly approaching 
many homeowners in Arkansas, Mis- 
souri, indeed in all of the 50 States. 

It would give the Banking, Housing 
and Urban Affairs Committee, chaired 
by my distinguished colleague from Wis- 
consin, time to hold the hearings he has 
indicated he wishes to hold, an oppor- 
tunity to report a bill, if he deems one 
needs to be reported, and to give some 
temporary relief to many innocent well- 
meaning people who are going to really 
lose their homes and lose their businesses 
in practical effect come July unless they 
are given some relief. 

Mr. PROXMIRE. May I say to the 
Senator from Missouri I am very, very 
reluctant to accept that amendment. 
But, under the circumstances, in view 
of the fact that there are a number of 
communities—I think probably hun- 
dreds of communities—that would be 
adversely affected, and he has limited 
his amendment, as I understand it, to 
6 months—— 

Mr. EAGLETON. Six months. 

Mr, PROXMIRE. Under those circum- 
stances, if the distin ranking 
minority member is willing, I ‘would be 
willing to accept the amendment. 

Mr. TOWER. If the Senator will yield 
to me, Mr. President, I am prepared on 
behalf of the minority to accept the 
amendment of the Senator from Mis- 
souri, but I think that, however, this does 
not vitiate the fact that we should hold 
oversight hearings. 

Mr. PROXMIRE. That would be one 
of the purposes for accepting it so that 
we could hold hearings promptly on the 
Eagleton bill, and we intend to do that. 

Mr. EAGLETON. I thank the Senator 
from Texas. He is eminently correct. The 
6-month extension is in order to hold 
the kind of hearings that should, in all 
wisdom, be held. 

Mr. McINTYRE. Mr. President, I wish 
to express my support for Senator 
EaGLeton’s efforts to ease some of the 
sanction provisions of the Federal flood 
insurance amendments passed last year. 

Federal flood insurance legislation is 
another example of overzealous actions 
by the Federal Government. We have 
seen the chaos and outrage brought 
about by the Occupational Safety and 
Health Act. The flood insurance program 
presently structured is rapidly heading 
in the same direction. 

The Federal Government has for many 
years offered subsidized flood insurance. 
This program was never successful, not 
necessarily because it was voluntary, but 
because it was never explained, under- 
stood, or adequately publicized. A volun- 
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tary program will certainly not enjoy 
large participation if few people know 
about it. This was the fault of the Fed- 
eral Government, not local communi- 
ties. 

Congress perhaps overreacted, partly 
due to the frightening damage brought 
about by the floods of Hurricane Agnes, 
and partly out of frustration over the 
failure of the voluntary program. The 
mandatory program presently in opera- 
tion not only encourages participation, 
but coerces it. The legislation as pres- 
ently written includes provisions which 
may constitute the taking of an indi- 
vidual’s property by rendering it worth- 
less or unmortgageable without flood in- 
surance. This is too much, 

My distinguished colleague, the junior 
Senator from Missouri (Mr. EAGLETON) 
is proposing two amendments—one of a 
substantive nature and one which would 
allow more time for cities and towns to 
judge the merits of the flood insurance 
program and make a reasoned judgment 
on entering. 

I have spoken with many citizens in 
New Hampshire regarding the flood in- 
surance program. Concern has been ex- 
pressed about the need to protect prop- 
erty from flood damage, but the meri- 
torious purpose of the program may be 
overshadowed and thwarted by the dif- 
ficulties communities are having in un- 
derstanding the mechanics of the pro- 
gram. I have received numerous ques- 
tions on how the program works, as well 
as who must apply and why. The maps 
provided to each town often have 


grievous errors. Half of one of the largest 


lakes in New Hampshire was left out of 
the map sent to one town—apparently 
due to carelessness. Communities do not 
know how to amend these maps or if this 
amendment process can be accomplished 
by the time the sanctions are due to be- 
gin on July 1 of this year. Deep resent- 
ment has been expressed over the severe 
sanctions, particularly those involving 
the denial of commercial mortgage 
money and the forced land use and zon- 
ing regulations imposed by the Federal 
Government on local communities, Un- 
der the present law, all individuals would 
be jeopardized if a town chose not to join 
the insurance program. 

I strongly support a sound flood insur- 
ance program—one which offers ade- 
quate coverage and which cities and 
towns want to participate in. Senator 
EAGLETON’s efforts would, in effect, en- 
courage greater participation by offer- 
ing a more reasonable flood insurance 
program. His proposal would also give 
cities and towns more time to understand 
this complex program. Local communi- 
ties could then enter the plan not be- 
cause they have their backs to the wall 
but because they want to protect them- 
selves from the disastrous and often 
tragic ravages of floods. 

Mr. DOLE. Mr. President, I am giving 
my support to this amendment offered by 
the distinguished Senator from my 
neighboring State of Missouri (Mr. 
EAGLETON) , because I believe it will pro- 
vide for a more reasonable and practical 
administration of the Flood Disaster Pro- 
tection Act of 1973. 

The Department of Housing and Urban 
Development has identified thousands of 
communities across the Nation which 
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contain so-called flood-prone areas 
within their boundaries. In my own State 
of Kansas, 284 communities have been 
so identified; by definition, this designa- 
tion indicates that those areas have a 
chance of being flooded at least once 
every 100 years. 
PRESENT LAW 


The National Flood Insurance Act of 
1968 and the Flood Disaster Protection 
Act of 1973 established a national insur- 
ance program as a means of protection 
against flood damage for those residents 
living within the identified hazard areas. 
This form of protection is relatively in- 
expensive and is now available to many 
who might otherwise be unable to obtain 
adequate flood insurance from commer- 
cial dealers. 

Yet, to date, participation in the na- 
tional fiood insurance program has been 
pitifully inadequate. By law, communi- 
ties as a whole must agree to participate 
before local residents are eligible for this 
Federal protection. But nationwide, only 
38 percent of identified communities have 
enrolled in the insurance program. 

In Kansas, only 21 percent—61 out of 
284 communities—had joined the pro- 
gram as of the end of March 1975. Serious 
problems exist in administration of the 
act, and the statistics prove the point. 
What could otherwise be a useful and 
productive program is now floundering in 
the deficiencies of its own provisions. 

PENALTY DATE APPROACHING 

Even more critical is the fact that 
those designated communities and their 
residents which have not enrolled by 
July 1 of this year, or within 1 year of 
their official notification, will be subject 
to strict penalties. Individuals without 
flood insurance who live in the hazard 
areas will immediately become ineligible 
for FHA or VA mortgages, loans from 
the Small Business Administration, or 
loans from federally regulated banks 
and savings and loan institutions. 

What this means, simply, is that it 
will be impossible for any such home- 
owners or businessmen to obtain a loan 
for structural expansion improvement, 
or for a mortgage on the property. This 
penalty takes effect regardless of the fact 
that the resident may be ineligible to 
purchase Federal insurance, because the 
community as a whole has not enrolled 
in the program. 

The community, in tarn, may be un- 
able to participate for various reasons, 
and required land-use regulations may 
be impractical or unacceptable in terms 
of local circumstances. I have even heard 
from many Kansas community leaders 
who find it difficult or impractical for the 
area as a whole to comply, because of 
economic and social costs involved. 

Many Kansas citizens living within 
identified flood prone areas have also 
expressed their dissatisfaction and frus- 
tration over discovering that their prop- 
erty has been given a label of inferiority 
which can make it virtually worthless 
for future improvement or sale, if insur- 
ance is not purchased. Some of these 
persons have never seen a flood in their 
area, nor will they likely see one during 
their lifetime. 

CORRECTIVE CHANGES NEEDED 

This amendment, of which I am a co- 

sponsor, will eliminate some of these 
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problems through corrective changes in 
the national fiood insurance program. It 
will do this by specifically repealing that 
provision of the act which prohibits com- 
mercial bank credit in flood designated 
areas. 

It will also make flood insurance avail- 
able to all affected residents who wish to 
comply with HUD land-use regulations 
regardless of what the rest of the com- 
munity may choose to do. And it will, in 
addition, insure that nonparticipating 
communities are not penalized by loss of 
Federal disaster relief assistance for tor- 
nadoes, earthauakes, or other disasters 
not related to floods. 

These changes will not defeat the pur- 
poses nor hamper the administration of 
the national flood insurance program. 
A community or individual resident will 
still be ineligible for Federal construc- 
tion assistance and flood disaster relief 
unless flood insurance is purchased. 

Since the July 1 deadline is drawing 
near, it is particularly important that 
Congress take steps at this time to cor- 
rect those provisions of the National 
Flood Insurance Act which would place 
harsh and unfair penalties upon those 
who cannot practically join the program 
or who do not wish to do so. For that 
reason, I urge my colleagues to join me 
in adopting this modified proposal. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. EAGLETON. I yield back my time. 

Mr. PROXMIRE. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Missouri. 

The amendment was agreed to. 

Mr. STEVENSON. Mr. President, I 
have an amendment at the desk which 
I call up. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

At the end of the bill, insert the following: 

“Section 405. Section 518(b) (1) of the Na- 
tional Housing Act, as amended, is further 
amended by striking the words “one year” 
therein and inserting in lieu thereof the 
words “nineteen months”. 

Mr. President, this amendment ex- 
tends the period for homeowners to claim 
compensation for the repair of structural 
or other serious defects which FHA 
should have but failed to discover in the 
course of its mortgage insurance inspec- 
tion. 


Last April, Congress passed legislation 
authorizing such compensation and giv- 
ing homeowners a full 12 months to make 
their claims, but HUD took 7 months to 
issue implementing regulations and 
homeowners are now left with only 5 
months to make their claims. 

The full year which Congress intended 
for homeowners to make their claims has 
been frustrated by delay in the imple- 
mentation of this law. 

This amendment, Mr. President, is in- 
tended simply to fulfill the original in- 
tention of the Congress by giving such 
homeowners 1 year to make their appli- 
cations for reimbursement for structural 
defects. 

The PRESIDING OFFICER. Will the 
Senator suspend until the Senate is in 
order, please. 

The Senator from Illinois. 
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Mr. STEVENSON. Mr. President, this, 
too, like the amendment offered by the 
Senator from Missouri, is intended to 
extend an application for filing deadline. 
I have discussed it with the distinguished 
manager of the bill and I am hopeful 
that he and the distinguished Senator 
from Texas will see fit to accept the 
amendment. 

Mr. PROXMIRE. May I say to my good 
friend from Illinois that I think this is a 
sensible and desirable amendment. 

Congress enacted the Stevenson 
amendment provision into law with the 
understanding there would be a full 
year to enable the law to work. It has 
taken HUD 7 months in order to draft 
the regulation. Therefore, the effect of 
the legislation would only be for 5 
months. 

All the Senator from Illinois is asking 
in this proposal, as I understand it, is to 
make it an effective 12 months. 

That makes sense to me. I think it is 
logical. For that reason, I am happy to 
support the amendment. 

Mr. TOWER. Will the Senator yield? 

Mr. STEVENSON. Yes. 

Mr. TOWER. On behalf of the minor- 
ity, we are happy to accept the amend- 
ment. 

Mr. STEVENSON. I thank the Senator 
from Texas. 

The PRESIDING OFFICER. Do all 
Senators yield back their time? 

Mr. STEVENSON. I am prepared to 
yield back the remainder of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Illinois. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the time con- 
sumed be charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask that it 
be reported. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
follows: 

On page 7, lines 13 and 16, insert the fol- 
lowing language after the word “insurer” 
“or public benefit corporation created by 
the State which acts as an insurer.” 


The PRESIDING OFFICER. The Chair 
inquires of the Senator from New York 
as to whether or not this is the amend- 
ment on which there is an hour limita- 
tion? 

Mr. JAVITS. No, this is not. This is 
an amendment under the normal proce- 
dure on this unanimous consent. 

The PRESIDING OFFICER. There- 
fore, it will be 15 minutes to a side. 
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Mr. JAVITS. Mr. President, I hope very 
much that the managers of the bill may 
be able to accept this amendment be- 
cause it carries out the fundamental 
thrust of the bill, but deals with a par- 
ticular local situation which we have in 
New York and which requires this 
amendment in order to enable New York 
to have the same benefit as every other 
State regarding this particular proposi- 
tion. 

REMIC, a public benefit corporation 
established by the State of New York in 
1973, is enpowered to provide mortgage 
insurance to encourage the flow of pri- 
vate mortgage funds aimed at conserving 
or rehabilitating the existing housing 
stock in neighborhoods the city desig- 
nates or neighborhood preservation 
areas. Unfortunately the combination of 
the widespread lack of mortgage credit 
and continued high interest rates on 
these types of mortgages has precluded 
the implementation of the program. 

The provisions of section 107 of S. 1483 
to extend coverage to conventionally fi- 
nanced, multifamily housing, coupled 
with existing authority to permit a por- 
tion of the GNMA purchase authority for 
existing dwellings—section 313(e)— 
would permit REMIC to insure preserva- 
tion or rehabilitation mortgages, and 
thus encourage the flow of private mort- 
gage funds for this purpose and permit 
refinancing and rehabilitation without 
undo rental increases to the low- and 
moderate-income families now residing 
in this housing. Key to REMIC’s partic- 
ipation in this expanded program is an 
administrative determination to allocate 
a portion of any available contract au- 
thority for the purchase of mortgages on 
existing properties. It is hoped that the 
legislative history concerning section 107 
of S. 1483 will make it clear that it is the 
congressional intent to encourage the use 
of these funds when it will bring about 
neighborhood conservation or revitaliza- 
tion. 

Many Members, I know, are well 
acquainted with New York City and will 
follow even the neighborhood concept 
which I will describe—for example, we 
have a very grave slum situation in an 
area called the South Bronx, one of our 
boroughs, residential boroughs. 

Immediately contiguous to the South 
Bronx is a very fine old neighborhood 
which surrounds New York University. 
It is called University Heights. 

This concept which I have described 
would apply to that particular neighbor- 
hood preservation. In other words, pre- 
serving the neighborhood next to the 
slum area in order to avoid the slums ex- 
tending further than they already do 
while we work at it, and there is a great 
deal being done in the South Bronx im- 
proving that particular area. 

So it is a very desirable concept. 

In our case—that is, in the case of 
the State of New York—we have an in- 
surer, which is a nonprofit State-spon- 


sored agency, rather than a private in- 
surer. 


Yet the use of the words in the bill, 
page 7, line 16, “qualified private in- 
surer” we believe might not include this 
public benefit corporation although it is 
not clear that it would not include it. 
In order to clarify the situation, my 
amendment has been introduced. I have 
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discussed it with the managers of the 
bill, and I hope very much they may look 
sympathetically upon it. 

Mr. PROXMIRE. Is it the intent of 
the Senator from New York that the 
Secretary of HUD has the authority to 
determine whether or not a public bene- 
fit corporation is, in fact, qualified? Does 
the Secretary of HUD have the author- 
ity to make that finding? 

Mr. JAVITS. Absolutely. That is our 
intention. The Senator will note that in 
the preceding section the statement is 
“private insurer as determined by the 
association.” That is GNMA, itself. 

Mr. PROXMIRE. And that clause 
would also apply, then, to the public 
benefit corporation? 

Mr. JAVITS. Yes. As a matter of fact, 
if the Senator thinks it desirable, we will 
insert the same language there, though 
I do not think it is necessary. 

Mr. PROXMIRE. As I understand it, 
the way the Senator has worded his 
amendment, it would be automatically 
applied, is that correct? It would have 
to apply because the qualifying clause is 
“public benefit corporation” and so 
forth, and then “as determined by the 
association.” 

Mr. JAVITS. As determined by the as- 
sociation, right. 

Mr. PROXMIRE. I have no objection 
to the amendment. 

Mr. TOWER. On behalf of the minor- 
ity, we have no objection. 

Mr. JAVITS. I thank my colleagues. 
I yield back the remainder of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator 
from New York. 

The amendment was agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. CRANSTON. I yield. 

Mr. PROXMIRE. I promised the dis- 
tinguished Senator from Iowa that at 
this time we would give him 5 minutes, if 
there is no objection. 

Mr. JAVITS. May I ask the Senator 
to yleld so I can get squared away with 
Senator Cranston? I have another 
amendment, No. 375. I would be glad to 
yield to the Senator from California, 
however. 

Mr. PROXMIRE. No, to the Senator 
from Iowa. The Senator from Iowa 
wanted to make a short statement on 
another subject, if that is agreeable. 

Mr. CRANSTON. If the Senator from 
New York has another amendment, he 
may go ahead. 

Mr. JAVITS. No, I will yield. 

Mr. PROXMIRE. I yield 5 minutes on 
the bill to the Senator from Iowa. 


EVACUATION OF U.S. CITIZENS 
IN SOUTH VIETNAM 


Mr. CLARK. I thank the Senator from 
Wisconsin for his generous offer to al- 
low me 5 minutes to discuss the most 
recent news regarding the evacuation of 
American citizens in South Vietnam. 

Mr. President, yesterday we spent 7 
hours here discussing the evacuation of 
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U.S. citizens and their dependents from 
Saigon and the President’s authority to 
use military force in that evacuation. 
Time after time in that debate, questions 
were raised about the speed and effici- 
ency of the evacuation, about the need 
for a plan, about the urgency of cutting 
the number of Americans and their de- 
pendents in South Vietnam as quickly as 
possible. And everyone agreed that the 
evacuation should be accelerated be- 
cause, as the North Vietnamese net 
draws closer around Saigon, the danger 
to the remaining Americans grows by the 
hour. And so does the difficulty of get- 
ting them out—without a massive re- 
involvement of U.S. military forces. 

When the Senate agreed to the Viet- 
nam Contingency Act of 1975 late yes- 
terday, it did so on the assumption that 
the evacuation of U.S. citizens and de- 
pendents was being accelerated. But now 
it seems that assumption was a mistake. 

Today’s report on the number of Amer- 
icans and dependents being evacuated 
from South Vietnam is very disturbing. 
The White House has not fulfilled its 
own public promise to reduce the number 
of U.S. citizens to 1,500 by last Tuesday 
night. Now, almost 1,700 American citi- 
zens remain in Vietnam, and when the 
Vietnamese dependents of these Ameri- 
cans are added, the size of the American 
community that must be evacuated grows 
to over 2,200. 

For some unknown reason, the admin- 
istration seems to have slowed the evacu- 
ation. Yesterday, only about 150 Ameri- 
cans and less than a hundred of their 
Vietnamese dependents left South Viet- 
nam. This is the smallest number since 
the initial April 18 acceleration of the 
airlift. Yet the military situation is more 
tenuous and the threat to American lives 
more real than ever before. 

I cannot understand why the evacua- 
tion is proceeding so slowly or why the 
administration is taking such great risks 
with American lives. Thousands of South 
Vietnamese are being brought out of the 
country every day to the Philippines and 
Guam. It is clear that the United States 
has the physical capacity to evacuate 
thousands of people. Why are so many 
U.S. citizens and their dependents still 
there? 

Some have argued that an evacuation 
of American citizens from Saigon would 
cause widespread panic. But, thousands 
of South Vietnamese are being taken 
out of the country without any panic, 
and certainly the flight of high-ranking 
Vietnamese officials would be more a 
cause for concern among the residents 
of Saigon than the departure of for- 
eigners. 

The longer the Americans remain in 
South Vietnam, and the larger their 
numbers, the greater the chances are 
that a sizable American force will have 
to be used to evacuate them at the last 
minute. 

A large-scale, last-minute evacuation 
would pose a tremendous threat both 
to the lives of American civilians and to 
the forces that were sent in to protect 
them. The chances for military rein- 
volvement are too high, and that rein- 
volvement is not limited in size or dura- 
tion by the legislation we approved 
yesterday. 
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A large-scale U.S. military involve- 
ment in the last days of the Vietnam 
war must be avoided. The number of 
Americans in South Vietnam must be 
reduced now—to a point where they can 
be brought out in a single, relatively 
short operation. It is clear that this can 
be done, and no good reason has been 
given for leaving 1,600 Americans in 
South Vietnam. By the administration’s 
own admission, perhaps only 500 of those 
Americans are necessary or essential. 

I understand and sympathize with the 
President’s desire for evacuating South 
Vietnamese whose lives are threatened. 
I support it. But the United States must 
first take care of the Americans remain- 
ing in South Vietnam. I call on the Presi- 
dent to evacuate all but those essential 
to an American withdrawal. Certainly 
he owes us an explanation of why that 
is not taking place. 

If the administration is concerned 
about the lives of hundreds of thousands 
of South Vietnamese, and we certainly 
should be, the best policy would be to 
encourage a negotiated settlement. The 
President himself has admitted that ne- 
gotiations are the only way to save these 
lives. The PRG has made it clear that 
a large American community in South 
Vietnam is one of the greatest barriers 
to negotiations. A massive U.S. military 
effort to evacuate either Americans or 
South Vietnamese would do even greater 
damage to the effort to negotiate the 
peaceful evacuation of large numbers of 
people. 

Mr. President; a House-Senate confer- 
ence on this legislation will be meeting 
at 2 o’clock. As a member of that con- 
ference committee, I will make every 
effort to insure that the Congress insists 
on the immediate evacuation of all but 
the essential mission personnel in Sai- 
gon. With so many lives at stake—and 
the prospect of military involvement 
hanging in the balance as well—we can- 
not afford to wait any longer. 

I thank the Senator from Wisconsin 
for his generosity in giving me this time. 


EMERGENCY HOUSING ACT OF 
1975 


The Senate continued with the consid- 
eration of the bill (S. 1483) to provide for 
greater homeownership opportunities, to 
stimulate housing production and em- 
ployment in the housing industry, to pro- 
vide for the promulgation of building 
energy conservation standards, and for 
other purposes. 

AMENDMENT NO. 375 

Mr. JAVITS. I call up my amend- 
ment No. 375. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend- 
ment as follows: 

The Senator from New York (Mr. Jayrrs) 
proposes an amendment No. 375, at the end 
of the bill add a new section. 


The amendment is as follows: 

At the end of the bill on page 30 add the 
following new section: 

Sec. 404. Section 236 of the National Hous- 
ing Act, as amended, is hereby amended by 
adding a new subsection (q) reading as 
follows: 
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“(q) With respect to mortgages financed 
under State or local programs which are not 
insured under this section but which are re- 
ceiving the benefits of this section as pro- 
vided in subsection (b) hereof, the rental 
charge and percentage of income payable by 
the tenant as specified in subsection (1) (2), 
shall not be applicable, and the maximum 
income limitations, percentage of income, and 
rental to be paid by the tenant shall be 
fixed by the State or local agency thereof 
providing the mortgage assistance, in such 
amounts and percentages as are found neces- 
sary by such State or local agency to achieve 
the purposes of this section: Provided, That 
assistance payments under this section may 
be applied only with respect to tenants whose 
incomes do not exceed the median family in- 
come for the area, as determined by the State 
or local agency with adjustments for smaller 
and larger families. The tenants shall pay 
no less than the basic rental charge or such 
greater amount as the State or local agency 
determines is necessary for the economic fea- 
sibility of the project, not exceeding the fair 
market rental charge, and no less than 20 per 
centum of the tenant's income. Any tenants 
occupying such units prior to any modifica- 
tion in the rental charge approved by the 
State or local agency as authorized herein, 
shall not be made liable for rental increases 
except pursuant to the same criteria as 
would have been applicable under the pro- 
visions of this Act prior to the effective date 
of this subsection. The State or local agency 
shall report to the Secretary of Housing and 
Urban Development the rental charges, in- 
come limitations, and percentage of income 
payable by the tenant and shall certify that 
the charges and income limitations are the 
minimum amounts which can be fixed and 
still maintain the economic feasibility of the 
projects and shall supply the Secretary with 
documentations supporting such certifica- 
tion. 


Mr. JAVITS. Mr. President, I am very 
hopeful that this amendment will only 
take 5 or 10 minutes. 

The amendment which I have intro- 
duced would give the States and local 
agencies more flexibility to administer 
their State housing programs. It would 
authorize the State or local agency to 
set the maximum income limits and the 
percentage of income paid by the tenant 
in those State-financed housing proj- 
ects which are receiving section 236 
housing assistance payments. It is im- 
portant to recognize that these mort- 
gages are not insured by FHA and the 
only HUD function is providing the 
interest reduction payment, 

What is here proposed is consistent 
with the Housing and Community De- 
velopment Act of 1974. It brings back to 
the local area the responsibility for de- 
termining those who are eligible for the 
subsidized rental accommodations, so 
long as the family income does not ex- 
ceed the median income in the area. 
Thus, it will make it possible for the 
State and local agencies to create rental 
structures which are consistent with the 
communities’ housing needs and housing 
plans. 

This will not result in any added ex- 
penditure by the Federal Government. 
The interest reduction contracts and 
subsidy payments are fixed amounts 
and would in no way be modified by this 
amendment. It would also mean that the 
tenant would have to pay at least the 
basic rental, unless rent supplement pay- 
ments had also been authorized for the 
low-income families, and a minimum of 
20 percent of the family income. Further- 
more, the tenant would not have to pay 
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in excess of the fair market rental which 
gives no effect to the subsidy payment. 

By giving the State and local agencies 
this added flexibility, it will be possible 
for them to approach the matter on a 
project-by-project basis and to adapt 
housing projects to meet the community 
needs in a much more refined manner. 
In order to make certain that none of 
the present tenants are affected, the 
amendment would prohibit any increases 
as to them, except pursuant to the same 
criteria under which they presently are 
liable for rental increases. As an addi- 
tional safeguard, the State or local 
agency will be required to certify to HUD 
that the income limits and rentals are 
the lowest whieh can be fixed for main- 
taining economic feasibility of the 
project. 

The ability to match the availability 
of housing to the tenant demand in the 
particular community will also go a long 
way toward reestablishing the viability 
of State housing projects which are ex- 
periencing financial difficulties. This will 
allow the State or local agency an op- 
portunity to eliminate vacancies due to 
lack of eligible tenants and bring the 
mortgages out of their financial straits. 
It will help reestablish the credibility 
of the State or local agency funding of 
housing projects on which our current 
housing programs for disadvantaged per- 
sons are so heavily dependent. And all 
of this would be done at no added cost 
to the Federal Government. 

In this particular case I am dealing 
with the so-called UDC, which is a very 
large housing agency authorized by the 
State of New York, building projects 
throughout the State. By this amend- 
ment, the agency, within certain re- 
straining limits and under certain limi- 
tations, will be able to set the income 
limitations for tenants rather than as 
the matter is now. This is either that 
they are automatically set or that they 
are set on a national basis by HUD. The 
important point here which dictates 
what we are proposing, Mr. President, is 
that in the State of New York we have 
obviously very different income situa- 
tions from what exists generally 
throughout the United States. 

In New York, this amendment would 
be especially helpful to the Urban De- 
velopment Corporation. The UDC, 
through its chairman, Mr. Ravitch, has 
been in conference with HUD, through 
our new Secretary, Mrs. Hills; and the 
result of that conference as yet has been 
indeterminate. That is, HUD is inter- 
ested in being—indeed, anxious to be— 
of assistance in this matter but has not 
yet determined whether it can be done 
administratively, whether it takes an 
amendment to the law, and if either is the 
case, just what form the assistance they 
can render should take. 

Therefore, I have discussed the situ- 
ation with the mangers of the bill and I 
hope we can find it possible to take this 
matter to conference. It would be under- 
stood that the fate of the amendment in 
conference will depend upon the views 
of HUD, but at least the vehicle will be 
there, so that if the conferees decide with 
HUD that this is a desirable assistance, 
then they may do something with the 
amendment. If they do not, if HUD turns 
against it, or if the conferees decide that 
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it is imprudent in the light of the re- 
sults of these discussions, they will drop 
it. 

I make that clear so that the conferees 
do not feel that they have been hooked 
into some amendment that will cause 
them problems. My purpose is solely to 
have a vehicle before the conferees, so 
that if relief is indicated, they will be in 
a position to give it. 

Mr. PROXMIRE. Mr. President, I say 
to the distinguished Senator from New 
York that the amendment has merit and 
I am inclined to accept it. I have a couple 
or difficulties with it. 

One difficulty I have is that it redirects 
assistance to middle-income families 
which have a higher income than those 
we generally try to assist. The median 
level is a higher standard—at least, it 
permits it to go to a higher level of in- 
come than the 20 percent below median, 
or other standards, we have set in the 
past, as the Senator from New York 
knows. 

I am very much aware of the fact that 
New York does have special problems, 
however. 

I suggest that we try to limit this 
amendment on the floor of the Senate, 
rather than wait for the conference to do 
it, and limit it in the following way: I 
suggest, on page 1, line 7, after the word 
“hereof,” adding the following: 
and whenever the Secretary determines that 


the State or local agency providing such 
financing is in serious financial danger. 


This would mean that we would pro- 
vide this kind of assistance in critical 
Situations on relatively rare occasions. 
I think it is necessary to have that limi- 
tation, especially in view of the fact that 
this is an amendment which does seem 
to go a little further in helping people 
with incomes that are substantial, rela- 
tive to incomes elsewhere in the Nation. 

Mr. JAVITS. Mr. President, that is 
entirely satisfactory to me. We are try- 
ing to design a way of reaching a situa- 
tion. So I modify my amendment accord- 
ingly. 

The PRESIDING OFFICER. The 
amendment is so modified. 


The modified amendment is as follows: 


Sec. 404. Section 236 of the National Hous- 
ing Act, as amended, is hereby amended by 
saang a new subsection (q) reading as fol- 
Ows: 

“(q) With respect to mortgages financed 
under State or local programs which are not 
insured under this section but which are 
receiving the benefits of this section as pro- 
vided in subsection (b) hereof and when- 
ever the Secretary determines that the State 
or local agency providing such financing is 
in serious financial danger, the rental charge 
and percentage of income payable by the 
tenant as specified in subsection (i) (2), shall 
not be applicable, and the maximum income 
limitations, percentage of income, and rental 
to be paid by the tenant shall be fixed by 
the State or local agency thereof providing 
the mortgage assistance, in such amounts 
and percentages as are found necessary by 
such State or local agency to achieve the 
purposes of this section: Provided, That as- 
sistance payments under this section may be 
applied only with respect to tenants whose 
incomes do not exceed the median family 
income for the area, as determined by the 
State or local agency with adjustments for 
smaller and larger families. The tenants shall 
pay no less than the basic rental charge or 
such greater amount as the State or local 
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agency determines is necessary for the eco- 
nomic feasibility of the project, not exceed- 
ing the fair market rental charge, and no 
less than 20 per centum of the tenant's 
income. Any tenants occupying such units 
prior to any modification in the rental charge 
approved by the State or local agency as 
authorized herein, shall not be made Liable 
for rental increases except pursuant to the 
same criterla as would have been applicable 
under the provisions of this Act prior to the 
effective date of this subsection. The State 
or local agency shall report to the Secretary 
of Housing and Urban Development the ren- 
tal charges, income limitations, and percent- 
age of income payable by the tenant and shall 
certify that the charges and income limita- 
tions are the minimum amounts which can 
be fixed and still maintain the economic feas- 
ibility of the projects and shall supply the 
Secretary with documentations supporting 
such certification. 


Mr. PROXMIRE. With that modifica- 
tion, Mr. President, I am happy to sup- 
port the amendment. 

Mr. TOWER. Mr. President, on behalf 
of the minority, I am also prepared to 
support the amendment of the Senator 
from New York. 

Mr. JAVITS. I thank my colleagues 
very much. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
DoLE). The question is on agreeing to 
the amendment of the Senator from 
New York, as modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. Who 
yields time? 

Mr. CRANSTON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. Cran- 
STON) pro} an amendment as follows: 
Amend title II, section 207(2) (B), page 13, 
lines 15 and 16, strike “$42,000” and “$48,- 
000” and insert in lieu thereof “$48,000” and 
“$56,000”, respectively. 


Mr. CRANSTON. Mr. President, I 
have two amendments. This one, I offer 
jointly with the Senator from New York 
(Mr. JAVITS). 

This amendment increases the overall 
mortgage amount in title 2 of the bill 
from $42,000 to $48,000 and from $48,- 
000 to $56,000 in high-cost building areas. 

I will give a few examples from my 
State, but there are similar examples 
elsewhere. The median income for Los 
Angeles is $14,185. Homeowners eligible 
under this bill, in this area, based on the 
formula in the bill of 120 percent of the 
median income, qualify for this program 
if they have incomes up to $17,022. There- 
fore, a buyer with this income level qual- 
ifies for a home up to 2.5 times his in- 
come level, or up to $42,500. That is 
slightly above the $42,000 martgage limit 
presently in this bill. In many other 
areas, the median income is much higher. 

For example, in the San Francisco- 
Oakland area, it is $15,555; in the Ana- 
heim-Santa Ana area, it is $15,593. This 
high median income level would justify 
the middle-income purchaser for an even 
higher mortgage amount above the limits 
that are in this bill. The mortgage limits 
are too low to permit such families to 
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participate in areas where only higher 
priced houses are available for purchase. 

I am opposed to encouraging the build- 
ing of higher and higher cost housing, 
but we face a dilemma here. We all know 
that inflation has taken its toll in the 
home building industry, and many fam- 
ilies who want homes are priced out of 
the market. We would be doing a dis- 
service by passing a bill for the middle- 
income home buyer and making the 
mortgage limits so low that he cannot 
purchase a home in the range for which 
his income qualifies him. 

In addition, the median sales price of 
houses in my State is higher than the 
mortgage limit in this bill, further limit- 
ing the availability of housing to the 
middle-income buyer. The median sales 
price for new, single-family homes in 
1975, in Los Angeles, is $52,535; in San 
Francisco, it is $48,640—both of which 
are higher than the mortgage limits in 
this bill. 

Mr. President, I ask unanimous con- 
sent that a table showing the median 
sales prices of houses for standard metro- 
politan areas in the country be printed 
in the Recorp. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


MEDIAN SALES PRICE—NEW ONE FAMILY HOMES SOLD 17 
SMSA’s, IST QUARTER 1975 
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1 Office of Economic Research, Federal Home Loan Bank 
pean, monthly news release, “Average Contract Interest 

ates.” 

2 Calculated by Economics Department of National Association 


of Home Builders, based on 5 percent difference between na- 
tional average sales price and median sales price, fourth quarter 
1974 (latest data available), from the Bureau of the Census, 
U.S. Department of Commerce, (a) average price: “Construc- 
tion Reports, Price Index of New One Family Homes Sold, 
series C27 ,(b) median price: “Construction Reports, New One- 
Family Homes Sold and For Sale,” series C25. 
3 Average of Ist 2 mo. in quarter. 


Note: Ist quarter 1975 data from the Census Bureau are not 
available. 

Mr. CRANSTON. Mr. President, as I 
said at the outset, I have given examples 
from circumstances in California; but 
similar conditions prevail in a great 
many other States, so I hope the amend- 
ment will be accepted by the committee. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. CRANSTON. I am delighted to 
yield to my cosponsor. 


Mr. JAVITS. I thank my colleague. 
I thank the Senator very much for 


carrying the ball on this important 
amendment. 

Again, it is a recognition of the nature 
of our country, of its economic topog- 
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raphy. In New York, our limit, for the 
same kind of house that would be $42,000 
elsewhere, is over $50,000. It is simply a 
fact of life which we have to live with. 
We should not feel that New York is, 
therefore, cut out of these programs be- 
cause of limitations which do not relate 
to the economic facts. I hope very much 
that the amendment will be favorably 
received. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. JAVITS. I am happy to yield. 

Mr. PROXMIRE. Mr. President, I am 
very reluctant about this amendment. I 
think it makes sense in California and in 
New York. The difficulty with this is that 
what we are providing entitlement to is 
6-percent money. We are providing a real 
bargain for people to buy homes. We have 
a limit of only 400,000 homes that we are 
going to subsidize in this way. I think it 
is a tremendous help to building housing, 
but I think, in view of the fact that there 
are literally millions of families who want 
to buy homes, that we should do our best 
to provide those homes to those who are 
going to buy modestly priced homes 
and, obviously, are in modest income cir- 
cumstances. For those reasons, I am very, 
very reluctant. 

I did talk to the Senator from Cali- 
fornia. I told him that I was willing to 
take it to conference and I shall do that. 
I shall keep my promise. But I must say, 
I am somewhat concerned at what the 
attitude of the House is likely to be. They 
have been very firm on these limits. I 
realize that in California and New York 
and a few other States, it is very difficult, 
but they voted on this bill and passed it 
by 2% to 1. I am afraid that if we go 
ahead with a bill that provides assistance 
of this dimension, a 6-percent mortgage 
when the average rate now is 9 percent, 
for homes that cost up to $48,000, we 
shall be subject to criticism for that rea- 
son. While I am happy to take it to con- 
ference and I shall do my best with it, 
I am concerned that we may have to 
compromise the amendment. 

Mr. CRANSTON. I appreciate the con- 
cern of the chairman. I recognize the 
validity of being worried about prices of 
homes getting this high. I think we 
have to find a solution to that problem, 
but while looking for that solution, I ap- 
preciate the willingness of the chairman 
to accept this amendment. 

Mr. TOWER. Will the Senator from 
Wisconsin yield to me? 

Mr, PROXMIRE. Yes, I am happy to 
yield to the Senator from Texas. 

Mr. TOWER. I feel constrained to op- 
pose this amendment for the very rea- 
sons that have been recited by the Sen- 
ator from Wisconsin. I think the amount 
is much too high. I know that in Texas, 
where I live, my own home is about a 
$35,000 home and I do not think that 
people who are in the middle-income 
brackets should be subsidized by all 
of the taxpayers. I think the Senator will 
find that if we were to submit that pro- 
vision to a plebescite of all the home- 
owners in this country, it would be over- 
whelmingly defeated. There would be a 
resentment among a lot of homeowners 
that people of comparable income would 
be receiving interest rate subsidies’ sub- 
sidized interest rates. I think we com- 
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pound that problem when we set this 
figure that high. 

This is symptomatic of what too often 
happens to our housing measures. We 
start off trying to provide housing for 
low-income people and inevitably, the in- 
come limits are increased to the extent 
that they are not benefitting the low-in- 
come people at all, but middle-income 
people. I have always been concerned 
about homeownership for low-income 
families; I am one of the principal spon- 
sors of homeownership for low-income 
families, but I think we are getting way 
out of range. I think our housing pro- 
gram should be designed to help the 
low-income family and lower middle-in- 
come families. I think this is much too 
high and for that reason, I oppose it. 

Mr. CRANSTON. Mr. President, I 
agree that our efforts must be on assist- 
ing those in the low-income brackets 
with programs that will meet their needs. 
However, this is not a low-income hous- 
ing bill, it is a middle-income housing 
bill, to deal with the problems of the 
recession, to get home building back on 
its feet that means so much to the wel- 
fare of our economy generally, and to 
help some middle-income families that 
presently simply cannot qualify for 
homes obtain housing. This amendment 
is designed to make sure that the in- 
tended beneficiaries can take advantage 
of this program. I urge its adoption. 

Mr. PROXMIRE. Will the Senator 
yield? 

Mr. CRANSTON. Certanily. 

Mr. PROXMIRE. As I understand it, 
the House bill has a provision that only 
10 percent of the units can be classified 
as high cost. If the conferees decide to 
hold on to that particular provision, 
there would be a reasonable limitation 
on the number of houses that could be 
in that category. Nobody would have to 
fear that all of the money would be used 
up by people buying expensive homes. It 
would be limited. I think that should add 
strength to the Cranston amendment. 

Mr. CRANSTON. I think that is a sen- 
sible limitation, and I hope that the con- 
ferees will seek to work that out. I should 
not want my amendment to lead to all 
the money going into higher cost housing. 

Mr. HUGH SCOTT. Mr. President, I 
make the point of order that a quorum is 
not present. 

The VICE PRESIDENT. On whose 
time? 

Mr. HUGH SCOTT. That should not be 
taken out of the time of either side. 

The VICE PRESIDENT. Is there ob- 
jection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. TOWER. Mr. President, I think 
we are prepared to vote on the amend- 
ment. 

Mr. CRANSTON. Yes; I yield back my 
time. 

Mr. PROXMIRE. I yield back my time. 

The VICE PRESIDENT. The question 
is on agreeing to the amendment. 

The amendment was agreed to. 
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ORDER OF BUSINESS 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Vice 
President, as President of the Senate, be 
permitted to address the Senate for not 
to exceed 5 minutes and that the time 
be under the control of the distinguished 
Senator from Texas (Mr. TOWER). 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


STATEMENT BY THE VICE 
PRESIDENT 


The VICE PRESIDENT. I thank the 
distinguished Senator from Pennsyl- 
vania and I wish to make a very simple 
statement to the effect that during the 
recess, I had opportunity to review the 
CONGRESSIONAL Recorp for those days 
where I had not been in the chair. I note 
that on March 3, there was discussion, 
led by the distinguished Senator from 
Louisiana, regarding the discussion that 
had taken place on February 26. This 
comment was on March 3. It raised a 
question about the responsibility of the 
Chair to recognize Senators who were on 
their feet to be recognized. 

I wish to say that I totally agree with 
those who have expressed themselves so 
eloquently on the subject, that every 
Senator in this distinguished body has, at 
all times, the right to be heard and it is 
the responsibility of the Chair to see that 
that Senator or those Senators have that 
opportunity. 

The situation in question related to a 
vote in connection with the amendment 
of rule XXII. I think that the situation 
was best summarized in the RECORD by 
the distinguished majority whip, the 
Senator from West Virginia (Mr. ROBERT 
C. Byrp) when he said: 

While the Chair is under no obligation to 
respond to a parliamentary inquiry, I think 
the Chair is always under an obligation to 


recognize a Senator who is seeking recogni- 
tion. 


I totally agree with that statement, 
and as I said at the time, back on Febru- 
ary 26, the lack of recognition of the dis- 
tinguished Senator from Alabama was in 
no way meant as a discourtesy; and as 
I said then, if it were considered as such, 
naturally I would want to apologize. 

I want to assure this body that as 
Presiding Officer I totally recognize the 
responsibility, the need, and the essen- 
tiality of recognition of any Senator, 
from any State, at any time. I just 
wanted to make that statement for the 
record. 

Mr. LONG. Mr. President, will the Sen- 
ator yield me 3 minutes? 

Mr. TOWER. Mr. President, I yield 
the remainder of the time allotted to the 
Vice President to the distinguished Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I do not 
think anyone should feel embarrassed 
about making a mistake, I think the im- 
portant thing is that when people who 
have been elevated to high positions in 
this land do make a mistake, they have 
the courage, moral integrity, and forth- 
rightness to correct it. The Vice Presi- 
dent has corrected a mistake he made; 
and I think he is entitled to both the ap- 
preciation and the plaudits of the Sen- 


April 24, 1975 


ate for being a big enough man to ad- 
mit that he made a mistake. I applaud 
him for it. 

Mr. HUGH SCOTT. Mr. President, if 
the Senator will yield, I think the Vice 
President has shown the quality of his 
own character and the magnitude of his 
understanding in making the statement 
he has, and I am sure the Senate should 
congratulate him for it. 

Mr. LONG. If everyone would do that, 
a great many of the things that are 
pels with this country today would not 
exist. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. LONG. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I congratulate the Vice President of the 
United States and President of the Sen- 
ate for having acknowledged his error. 
We all make errors. 

But the Vice President, as the dis- 
tinguished Senator from Louisiana has 
said, has apologized for that error. I wish 
to join with the Senator from Louisiana 
and other Senators in congratulating the 
President of the Senate. 

May I also say that I believe this state- 
ment by the President of the Senate will 
be conducive to better comity between 
the Presiding Officer and the Members of 
the Senate than otherwise might have 
existed. 

I thank the Senator for yielding. 

The VICE PRESIDENT. I thank the 
Senators. 

[Applause, Senators rising.] 

Mr. ALLEN, Mr. President, the Chair 
knows the Senator from Alabama has 
made no—— 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. TOWER. I believe the time al- 
lotted to the Vice President has expired. 
Therefore, I yield the Senator from Ala- 
bama time on the bill. 

Mr. ALLEN, I thank the Senator from 
Texas. 

As the Chair knows, the Senator from 
Alabama has made no comment one way 
or the other with respect to the Chair's 
action some time ago; and the distin- 
guished Presiding Officer did, on more 
than one occasion that very same even- 
ing, tender an apology to the Senator 
from Alabama. The Senator from Ala- 
bama did not expect any such apology, 
but he does appreciate the candor of the 
distinguished President of the Senate, 
and he commends and congratulates him 
on being a big enough man to make the 
statement that he has made. 

For some time, Mr. President, I have 
had here—and this might be as good a 
time as any to make this presentation— 
the distinguished President of the Sen- 
ate already has a small copy of this car- 
toon, but the cartoonist on the Birming- 
ham News who drew a cartoon with re- 
spect to the Vice President’s actions on 
that occasion has sent to me for delivery 
to the Vice President the original of that 
cartoon, autographed by the cartoonist, 
Mr. Charles Brooks. I have that here, 
and I would like to make a presentation 
to the Vice President of this cartoon. I 
will allow the Vice President himself to 
open the package. I make the presenta- 
tion on behalf of the Senate. 

The VICE PRESIDENT. I deeply ap- 
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preciate it. I thank the Senator very 
much. 

(Laughter.] 

Mr. TOWER. Mr. President, I yield 
myself as much time on the bill as I may 
require. 

I think the Senator from Pennsyl- 
vania (Mr. HucH Scorr) has spoken for 
all Republicans, that this is a moment 
of, I think, enormous pride in our Vice 
President and the President of this body 
for having confessed an error and hav- 
ing apologized for it. I think in so doing 
he has set an example that all of us 
could well follow. I do not remember 
when Members of this body have apolo- 
gized for the mistakes we have made. I 
hope this will be a pattern of conduct for 
the future. 

Mr. ALLEN. Mr. President, will the 
Senator from Texas yield further? 

Mr. TOWER. I yield. 

Mr. ALLEN. Mr. President, in the light 
of what the Vice President has said on 
this occasion, I am going to quit telling 
the true story that happened at the 
time the President of the United States 
nominated the then distinguished Gov- 
ernor of New York, Mr. ROCKEFELLER, to 
be Vice President. 

At that time someone asked the Sen- 
ator from Alabama what he thought 
of the nomination, and the Senator from 
Alabama said that Governor ROCKE- 
FELLER was his second choice for this 
position. 

When pressed for a more complete 
answer as to who the first choice of the 
Senator from Alabama was, the Senator 
from Alabama said that it was anyone 
else whose name may have been men- 
tioned. 

(Laughter.] 

I will say to the distinguished Presi- 
dent of the Senate that the Senator from 
Alabama is going to stop telling that true 
story in the future. 

Mr. TOWER. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged to either side. 

Mr. FONG. Mr. President, the Sena- 
tor from California (Mr. CRANSTON) is 
waiting to offer an amendment. 

Mr. TOWER. I withdraw that, Mr. 
President. 

Mr. CRANSTON. Mr. President, I, too, 
want to congratulate the Vice President 
on his grace today, and the way he has 
deported himself as our Presiding Offi- 
cer. It is a great pleasure to be a Member 
of this body with him. 


EMERGENCY HOUSING ACT OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 1483) to pro- 
vide for greater homeownership oppor- 
tunities, to stimulate housing produc- 
tion and employment in the housing in- 
dustry, to provide for the promulgation 
of building energy conservation stand- 
ards, and for other purposes. 

Mr. CRANSTON. I send to the desk 
an amendment and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 12, between lines 17 and 18 insert 
a new subsection (d): 

(d) Preference for assistance under this 
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title shall be accorded to dwelling units 
which will contribute to the conservation 
of land and energy resources because of lo- 
cation in clusters or projects, site orienta- 
tion, or otherwise. 


Mr. CRANSTON. Mr. President, this 
amendment is, unlike some amendments, 
pretty self-explanatory in its reading as 
to its content. Its purpose is to give pref- 
erence for mortgage assistance where 
dwelling units contribute to the con- 
servation of energy and land resources. 

This amendment will encourage build- 
ers to recognize these needs and plan 
their buildings based on conservation 
concepts. Federal assistance certainly 
should be directed so as to assure that 
reasonable energy conservation features 
will be incorporated in the new build- 
ings receiving assistance under this and 
under other legislation. 

This is the purpose of title IV which 
will take effect in 1977 at the earliest, 
and it should be the purpose of title II, 
which is to become effective immedi- 
ately. But this amendment will estab- 
lish priority for assistance payments for 
those dwelling units located in complexes 
or clusters sharing with other units walls 
and essential services such as heating, 
cooling, electricity, and water or de- 
signed with energy-conserving materials. 

These and other considerations will 
be of great help to the buyer in meeting 
the long-term operating costs of new 
home units obviously by keeping down 
fuel expenses. 

This amendment, incidentally, was 
originally part of Senator WILLIAMS’ bill, 
S. 591, and I hope that it will be sup- 
ported by the chairman. 

Mr. PROXMIRE. May I say to the Sen- 
ator from California it is in the House 
bill, as I understand it, so the action of 
the Senator from California serves a very 
useful purpose in taking it out of context 
of what would go to the President, and 
I think it is most appropriate in view 
of the fact that we have an energy title 
here, title III, which deals with conser- 
vation standards, and it would be most 
unfortunate if we pass this bill without 
regard to energy conservation. 

The Senator from California has per- 
formed a very useful purpose, and I am 
happy to support the amendment. 

Mr. TOWER. I do not see why we 
should not take it. 

Mr. PROXMIRE. I yield back my time. 

Mr. CRANSTON. I thank the Senator; 
I appreciate his accepting the amend- 
ment because it will save a little time in 
conference. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. FONG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 13, line 16, strike out “$48,000” 
and insert in lieu thereof “$57,000”. 


Mr. FONG. Mr. President, as I under- 
stand it, the Cranston amendment did 
not take care of Hawaii; that is, the 
Cranston amendment only brought other 
high cost areas up to $48,000. 
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The PRESIDING OFFICER. Will the 
Senator from Hawaii suspend? The 
amendment amends the figure already 
amended and, therefore, the amendment 
would take unanimous consent. 

Mr. FONG. I understand from my aide 
here that the ceiling is still $48,000. 

Mr. TOWER. If the Senator will yield, 
Mr. President, it is $56,000, according to 
the Cranston amendment. 

Mr. FONG. Am I to understand now 
that for Hawaii, Guam, and Alaska the 
ceiling would be raised to $56,000? 

Mr. TOWER. For Alaska, Hawaii, and 
Guam, the ceiling is raised to $56,000 by 
virtue of the Cranston amendment. 

Mr. FONG. May I ask the distinguished 
Senator from Wisconsin whether that is 
correct? 

Mr. PROXMIRE. It is my understand- 
ing, and I could be wrong, and we are 
trying to clarify that; that the Cranston 
amendment raised the basic limit from 
$42,000 to $48,000. 

Mr. TOWER. Mr. President, if the 
Senator will yield, we have confirmed 
$56,000 is the figure for high cost areas. 

Mr. PROXMIRE. That is correct. The 
Senator from Texas is right; I was wrong 
in citing the figures I did in answer to 
his question. 

Mr. FONG. I understand also that high 
cost areas are limited to only 10 percent 
of the appropriations. ` 

Mr. PROXMIRE. That is the language 
B A ai House bill; it is not in the Senate 

Mr. FONG. Under those circumstances, 
I would like to amend the bill to specify 
that Hawaii, Alaska, and Guam would not 
= tied down to that 10-percent limita- 

on, 

Mr. TOWER. If the Senator will yield, 
that 10-percent limitation is not in the 
Senate bill; it is in the House bill. That 
will be in conference. That limitation is 
not in the Senate bill. 

I think that the 10-percent limita- 
tion in the House bill—and I am not 
certain about this—applies only to the 
other high-cost areas in the continental 
United States, and not to the exceptions 
mentioned for Alaska, Hawaii, and 
Guam. But the Senator from Hawaii 
has the assurance of this Senator that 
we will do everything we can in confer- 
ence to respect the wishes of the Senator 
from Hawaii. 

Mr. FONG. In other words, that our 
ceiling be raised to $56,000, and that the 
10-percent limitation will not be appli- 
cable to Alaska, Hawaii, and Guam. 

Mr. PROXMIRE. I understand the 
reasons of the Senator from Hawaii, but 
I am skeptical of them. If we can pro- 
vide 6 percent money we should not pro- 
vide 6-percent money to $48,000 and 
$56,000 homes. I do not care even if they 
can build them on the Moon. That is too 
much for a house, particularly if you are 
only going to assist 400,000 houses sub- 
sidized throughout the entire country. 

Mr. FONG. In Hawaii we have a very 
peculiar situation. It would cost $50,000 
anywhere in the city of Honolulu if you 
were to buy a piece of land; it would cost 
you $10 a square foot. 

Mr. PROXMIRE. I did not mean to be 
facetious. We will give it every considera- 
tion in conference. 

Mr. FONG. I wish to note that at 
present Hawaii, Alaska, and Guam have 
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a 50 percent differential over other parts 
of the United States in the maximum 
amounts which Federal savings and loan 
associations can lend on housing and also 
in the allowable ceiling on Federal 
Housing Administration Mortgage In- 
surance. 

Mr. PROXMIRE. Yes. I think the Sen- 
ator from Hawaii should understand his 
amendment has been taken care of, as 
the Senator from Texas has said, by the 
Cranston amendment. There is no limita- 
tion on the number or percentage of 
houses that would be funded at the 
higher rate in the Senate bill. It is only 
in the House bill, and the Cranston 
amendment goes to $56,000. 

Mr, FONG. That being so, I withdraw 
my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. FONG. Mr. President, I wish to go 
on record as strongly supporting the 
Cranston amendment, which would raise 
the housing cost ceiling for Hawaii, 
Alaska, and Guam, a condition of eligi- 
bility for the mortgage interest reduc- 
tion payments program provided under 
title TI of this bill, to a level justified by 
the housing costs in those areas; that is, 
from $48,000 to $56,000. I am concerned, 
however, by the fact that the $48,000 
limitation for Hawaii, Alaska, and 
Guam is in the counterpart bill passed 
by the House of Representatives on 
March 21, H.R. 4485. For this reason I 
am hopeful that the Senate conferees 
appointed to meet with the House will be 
mindful of my remarks today. 

As you know, title II of the Emergency 
Housing Act of 1975 authorizes the Sec- 
retary of the Department of Housing 
and Urban Development to make inter- 
est reduction payments on behalf of 
middle-income families in order to re- 
duce their effective mortgage interest 
rate to 6 percent on a newly purchased 
principal residence. The full subsidy is 
to be paid for the first 3 years after pur- 
chase and, over the next 3 years, it 
would be gradually phased out. 

Section 207 originally provided a hous- 
ing-cost cutoff of $38,000 for most areas, 
a limitation which was increased to $42,- 
000 for high-cost areas designated by 
the HUD Secretary and to $48,000 for 
Hawaii, Alaska, and Guam. Senator 
CRANSTON’s amendment raised the high- 
cost-area figure to $48,000 and the ceil- 
ing for Hawaii, Alaska, and Guam to 
$56,000. 

Mr. President, the available evidence 
clearly demonstrates that a per unit 
housing-cost ceiling of $48,000, as is in 
the House bill, would make it impossible 
to assist a significant proportion of the 
middle-income home buyers in my State 
of Hawaii, where high land, labor, and 
material costs combine to produce 
extraordinary housing costs. 

Let me document this. 

In January 1975 the Honolulu Federal 
Housing Administration Insuring Office 
surveyed the unsold inventory of housing 
units completed during 1974 in the 
Honolulu market area. There was not 
one fee simple single family detached 
house available for less than $50,000— 
and only 18 selling for $45,000 to $49,999 
had been completed during the year. 
None were built selling for less than 
$45,000. 
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Forty-seven of the 102 completed in 
the $50,000-$59,999 range were still 
available, and 3 out of the 112 units 
costing in excess of $60,000 remained on 
the market. 

Anyone from elsewhere in the country 
will be struck by the fact, I believe, that 
of the 232 single family detached houses 
built in 1974 for fee simple sale in Hono- 
lulu, 214, or 92 percent, cost $50,000 or 
more. Of immediate relevance is the con- 
verse of this, the fact that at the very 
most, if the $48,000 limitation in the 
House bill were applied to Hawaii, Alas- 
ka, and Guam, only 18, or 8 percent, of 
those 232 single family detached hous- 
ing units built in Honolulu in 1974 would 
be eligible for mortgage interest reduc- 
tion payments. 

With the escalation in costs probably 
no fee simple single family detached 
housing will be built in the future in 
Hawaii which could possibly take advan- 
pen of title II under a $48,000 limita- 

on. 

That would be grossly unfair to the 
middle-income home purchaser in my 
State. 

Let me provide some additional data. 
Of the 1,046 fee simple housing units of 
all kinds completed last year in Hono- 
lulu—single family attached and de- 
tached, and single and multifamily con- 
dominium units—only 218 units—21 per- 
cent—were priced under $50,000. A por- 
tion of those alone would come under 
the present $48,000 Title II limitation. 
There were 483 fee simple housing units, 
or 46 percent, in the $50,000-$59,999 
range, and 345 units, or 33 percent, 
priced at $60,000 or more. 

It is evident from, these figures that 
a $48,000 title II limitation would elimi- 
nate the overwhelming majority of mid- 
dle-income home buyers in Hawaii from 
the mortgage interest reduction pay- 
ments program. It is possible, however, by 
raising the ceiling to $56,000, as Senator 
CRANSTON’s amendment has done, to 
achieve an improved percentage of cov- 
erage. Even so, this would be far from 
including everyone in the middle-income 
group. For instance, increasing the limi- 
tation to $56,000 might make eligible as 
many as 40 percent of the purchasers of 
fee simple single family detached homes 
and might also make eligible over 50 per- 
cent of the purchasers of fee simple 
housing units of all kinds. 

Ihave some additional evidence of high 
housing costs in Hawaii. 

A Hawaiian Homebuilders Association 
survey of representative builders was 
taken on March 10, 1975, on Oahu, which 
constitutes the city and county of Hono- 
lulu and which is where over 80 percent 
of the people of my State live. This sur- 
vey disclosed the following price ranges 
for planned housing units: 

Builder No. 1: 

Single family, $53,000-$65,000. 

Multifamily, $44,700-$49,000. 

Builder No. 2: 

Single family, $83,250-$107,950. 

Muiltifamily, $53,950-$73,050. 

Builder No. 3: 

Single family, $65,000. 

Multifamily, $54,000. 

Builder No. 4: 

Multifamily, $55,000-$63,000 (1 bedroom); 
$73,000-$88,000 (2 bedroom). 


Mr. President, the evidence clearly 
shows that imposing a $48,000 housing 
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cost limitation for interest reduction 
payments, as the House bill would do, 
would be a tragedy for many, many 
middle-income families in my State of 
Hawaii who desperately need this assist- 
ance. I have every reason to believe that 
the same holds true for the State of 
Alaska and the Territory of Guam. 

We must recognize the extraordinarily 
high cost of housing in Hawaii, Alaska, 
and Guam and in so doing give a fair 
shake to the middle-income homebuyer 
in those areas. 

You will note that Senator CransTon’s 
amendment to section 207 increases the 
housing unit ceiling in Hawaii, Alaska, 
and Guam by nearly 50 percent over the 
$38,000 figure generally acceptable. A 
differential of that magnitude for Ha- 
waii, Alaska, and Guam, however, has 
ample precedent in other Federal hous- 
ing programs enacted by the Congress. 

For instance, the $45,000 Federal 
Housing Administration mortgage in- 
surance limitation for single-family 
dwellings established by title III of the 
Housing and Community Development 
Act of 1974 is administratively set at 
$67,500, or 50 percent higher, in Hawaii, 
Alaska, and Guam. 

Another recognition of the distinction 
in housing costs is found in the maximum 
amount which Federal savings and loan 
associations can loan on housing. For 
single-family dwellings this is estab- 
lished at $55,000 in title VII of the Hous- 
ing and Community Development Act of 
1974, but for Hawaii, Alaska, and Guam, 
that figure is 50 percent higher, or 
$82,500, through exercise of authority 
granted to the Federal Home Loan Bank 
Board. 

Mr. President, I have provided up-to- 
date hard evidence of our extraordinarily 
high housing costs as well as recent legis- 
lative and administrative precedent to 
support Senator CrANSTON’s amendment 
as it relates to Hawaii, Alaska, and 
Guam. I believe that its adoption was 
absolutely necessary if the twin objec- 
tives of title II, the reduction of high- 
interest costs for middle-income fam- 
ilies and the stimulation of employment 
in the homebuilding industry, are to be 
realized in Hawaii, Alaska, and Guam. 
It is my strong hope that the Senate 
conferees will stand firm on the $56,000 
limitation for Hawaii, Alaska, and Guam 
when they meet with the conferees from 
the House to resolve differences in this 
legislation. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. WEICKER. Mr. President, I send 
an amendment to the desk and ask that 
it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Mr. WEICKER, for himself, Mr. PELL, and Mr. 
RANDOLPH, proposes an amendment: Insert 


a new section “Open Windows in Federal 
Buildings”. 


The amendment is as follows: 


On page 25, after line 8, insert the follow- 
ing new section: 


“OPEN WINDOWS IN FEDERAL BUILDINGS 


“Sec. 307. (a) As used in this section the 
term ‘building’ means any building or fa- 
cility (other than a privately owned residen- 
tial structure) which will contain windows, 
which building or facility is— 
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“(1) to be constructed or altered by or on 
behalf of the United States; 

“(2) to be leased in whole or in part by 
the United States after the date of enact- 
ment of this Act, after construction or alter- 
ation in accordance with plans and specifi- 
cations of the United States; 

“(b) The Administrator of General Serv- 
ices, in consultation with the Secretary of 
Housing and Urban Development, is author- 
ized to prescribe such standards for the 
design, construction, and alteration of build- 
ings as may be necessary to insure that any 
windows in such building can be opened 
and closed manually. 

“(c) Every building designed, constructed, 
or altered after the effective date of a stand- 
ard issued under this Act which is applicable 
to such building shall to the maximum 
extent feasible and practicable be designed, 
constructed, or altered in accordance with 
such standard,” And renumber subsequent 
sections accordingly. 


Mr. WEICKER. Mr. President, it espe- 
cially pleases me that the bill we are 
considering here today, the Emergency 
Housing Act of 1975, contains a title spe- 
cifically concerned with energy conser- 
vation standards in both new residential 
and commercial construction. Title III 
of the Emergency Housing Act requires 
that the Secretary of Housing and Ur- 
ban Development establish component 
performance energy conservation stand- 
ards for future construction of new res- 
idential and commercial buildings. 
Clearly, energy consciousness for new 
construction will be a very significant 
factor in the conservation of energy for 
the years to come. I strongly support any 
efforts to expedite the process of fully 
developing mandatory energy conserva- 
tion standards for future building con- 
struction within the United States. 

As my colleagues know, the Senate for 
some time has strongly urged the estab- 
lishment of energy conservation features 
in new buildings—in particular the es- 
tablishment of thermal standards. This 
concern was expressed clearly in 1973 by 
passage of S. 2176, the National Fuels 
and Energy Conservation Act—legisla- 
tion which required the development of 
design criteria for conserving energy in 
all buildings, both public and private. 
President Ford has assigned high prior- 
ity to insuring greater energy efficiency 
in the construction of new buildings and 
has pressed hard for the establishment of 
mandatory thermal efficiency standards 
for new homes and commercial buildings. 

It seems to me that we can adopt one 
basic standard now to insure significant 
energy conservation for major new con- 
struction in the months ahead while more 
comprehensive energy conservation 
standards are being developed for the 
longer range. This would be to require 
that new construction of Federal build- 
ings be designed so as to include windows 
that can be opened and closed manually. 
Such a basic standard would clearly fa- 
cilitate greater energy efficiency relative 
to spatial heating and cooling for tens of 
thousands of new Federal buildings. 

Senator Pett and I have previously 
offered legislation, S. 911, to require that 
buildings constructed by or for the Fed- 
eral Government should be designed and 
constructed so that windows in such 
buildings can be opened and closed man- 
ually. Today I am offering an amend- 
ment, on behalf of Senator PELL, Sena- 
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tor RANDOLPH, and myself, that is similar 
to the legislation previously offered. This 
amendment would require that the de- 
sign of new Federal construction—that 
construction constructed or altered by 
or on behalf of the United States or 
leased in whole or in part by the United 
States provide for, to the maximum ex- 
tent feasible and practicable, windows 
that can be opened and closed manually. 

It is most unfortunate that buildings, 
both residential and commercial, are still 
being constructed in inefficient manner 
and will waste immense amounts of 
energy. One of the most remarkable evi- 
dences of such waste, in my opinion, is 
the fact that most modern office and 
commercial buildings are constructed so 
that it is impossible to open a window. 
These buildings are designed to provide 
a completely controlled artificial en- 
vironment—heat in the winter and air- 
conditioning in the summer without re- 
gard for the weather outside. The result 
is a substantial waste of energy resources 
on many days when reasonable comfort 
could be achieved by opening the win- 
dows. 

The potential for energy savings should 
not be underestimated. Air-conditioning 
now consumes about 4 percent of the 
total energy used each year in the United 
States in residential and commercial 
heating. That comparison, however, un- 
derstates the impact of air-conditioning 
demands on our national energy supply. 
For example, at a time when we have 
realized belatedly the need for a long 
term and continuing energy conserva- 
tion program, energy use of air-condi- 
tioning is growing at a rapid rate—about 
15 percent each year. 

In addition, the demand for electricity 
for air-conditioning obviously is not 
spread evenly through the year. It is 
concentrated into a few short months. 
To meet the relatively brief peak de- 
mand for electricity for air-conditioning 
requires the use of relatively inefficient 
and costly peakload electrical generating 
equipment. 

Mr. President, in my opinion, we could 
begin now to achieve substantial energy 
savings in new buildings if we adopt the 
simple standard I have outlined. We 
could reduce our growing use of energy 
for air-conditioning simply by construct- 
ing buildings so our offices and shops 
would be opened to the natural environ- 
ment. Such a standard for greater ther- 
mal efficiency in new construction repre- 
sents a major step toward overall energy 
consciousness in the design and struc- 
ture of buildings of the future in the 
United States. I believe this amendment 
takes an important first step by strongly 
urging the Administrator of GSA to in- 
clude, to the maximum extent practical, 
such a standard in the construction of 
new Federal buildings. 

So I would-hope this is something that 
could be accepted by the managers of 
the bill. I think it will be interesting to 
see what, in fact, does occur in the way 
of energy savings. 

I think there are many times when 
we are in these all-enclosed buildings 
when, indeed, if the windows were open 
the air-conditioning would not have to 
be on. The same would hold true so far 
as warmer air is concerned. 

With that in mind, this could well be 
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called a pilot project. However, if suc- 
cessful, I think it should be mandated 
in our construction rules in the future. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. WEICKER. Yes. 

Mr. PROXMIRE. Does the Senator 
have any kind of documentation, any 
kind of engineering study, or any other 
kind of expert study which indicates if 
you permit people to open windows in 
air-conditioned buildings that you save 
rather than waste energy? 

It would seem to me that you have 
people—I notice in my office and almost 
every office—who differ on this. Some 
want the windows open, some want the 
windows closed. 

Say the air-conditioning is set at 75° or 
80°, and the windows are open on 
a warm summer day, would it not have 
the tendency to mean that you would 
use more rather than less electricity and 
more rather than less fuel, more rather 
than less energy? 

Mr. WEICKER. First of all, let me say 
this, insofar as the language of the bill, 
it gives a great deal of flexibility here 
when we use the words “feasible and 
practicable.” 

It is going to be a learning operation. 

But let me just speak from personal 
experience. During the months of Feb- 
ruary and March in our New Senate Of- 
fice Building, I remember sitting during 
hearings in which we were all roasting. 
If somebody had just cut off the thermo- 
stat and opened all the windows, we 
would have had perfectly pleasant tem- 
peratures. 

Again, what we have done to ourselves 
architecturally is to absolutely elim- 
inate any option. 

I am trying to respond to the distin- 
guished Senator from Wisconsin. 

Under the present circumstances in 
these all-enclosed buildings, we have 
eliminated any option. 

I am trying to put the option back in. 
I do not think we can lose by that type 
of a course of action. 

This is not going to go ahead and man- 
date it because with the words “feasible 
and practicable”, we allow the necessary 
flexibility for the Administrator of GSA 
and the Secretary of HUD. 

But we have gotten ourselves in a po- 
sition of no option whatsoever. It is 
all centrally air-conditioned, centrally 
heated. Nature does not have anything 
to do with it. : 

What I am saying is, let us try in a 
small way to see what comes out of all 
this. Far better than any survey or study 
will be the experience we will have in 
utilizing this new standard in the con- 
struction of future Federal buildings. 

Mr. PROXMIRE. Maybe I was misin- 
formed on this amendment. It was my 
understanding that this amendment 
would mandate the building or buildings 
which had the windows to be opened. 

But I now understand the language 
says, “to the maximum feasible extent.” 

Mr. WEICKER. That is right. 

Mr. PROXMIRE. I am concerned 
about the kind of flexibility that would 
apply under the law of the land. 

How would the Senator—— 

Mr. WEICKER. That is the way we 
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originally had the amendment. There 
were objections among the staff. They 
wanted some flexibility. Therefore, we 
went ahead and put in those words 
“feasible and practical.” So, in effect, 
it would not be a mandatory situation. 
Mr. PROXMIRE. Well, I have great 
respect for the Senator from Connecti- 
cut and I think any time the Senator 
offers a proposal which does provide an 
opportunity just to learn whether or not 
this kind of construction would be use- 
ful in conserving aey, we should give 
consideration. 
ü aistri that in mind, I ve not oppose 
m ha to accept it. 
a = TOWER On behalf of the minor- 
will not object. 
i. WEICKER. I would like to thank 
poth the Senator from Wisconsin and 
the Senator from Texas for accepting 
this amendment. I want to point out 
that should this standard be successful 
in conserving fuel we will have achieved 
an important change in this item in our 
national lifestyle that is. the second 
greatest consumer of energy—the build- 


y e automobile is No. 1, buildings are 
i So it should make a substantial 
type of contribution. I thank the Sena- 
Ohe PRESIDING OFFICER (Mr. 
Brock). Is all time yielded back? 

Mr. PROXMIRE. I yield back the re- 

er of my time. 
emn PRESIDING OFFICER. Does the 
Senator from Connecticut yield back his 
ra WEICKER. Yes, I yield back the 

ainder of my time. 

"e The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Connecticut (Mr. 
WEICKER). 

amendment was agreed to. 

ane PRESIDING OFFICER. The bill 
is open to further amendment. 

If there be further amendments to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, we 
have had third reading, is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the Committee 
on Banking, Housing and Urban Affairs 
be discharged from further consideration 
of H.R. 4485 and that the bill be immedi- 
ately considered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4485) to provide for greater 
home-ownership opportunities for middle- 
income families and to encourage more effi- 
cient use of land and energy resources. 
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The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
mediately to the consideration of the bill. 

Mr. PROXMIRE. Mr. President, I 
move to strike all after the enacting 
clause of H.R. 4485 and to substitute the 
text of S. 1483, as amended, in lieu 
thereof. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Wisconsin. 

The motion was agreed to. 

Mr. MANSFIELD. I understand that 
there are two amendments of a tech- 
nical nature which the manager of the 
bill, the chairman of the committee, in- 
dicates he will take, and I would assume 
might well be satisfactory to the ranking 
Republican member of the committee. 

I ask unanimous consent that the or- 
der for the third reading be vitiated 
and that no more than 2 minutes be 
spent on these amendments. 

Mr. TOWER. Reserving the right to 
object, would it be possible before pro- 
ceeding with the unanimous-consent re- 
quest of the distinguished majority lead- 
er, for the minority to have a look at 
these amendments? 

Mr. MANSFIELD. Surely. 

Mr. TOWER. Mr. President, if the Sen- 
ator from Montana will withdraw that 
for a moment, I suggest the absence of 
@ quorum and ask unanimous consent 
bee the time be charged equally to both 
sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
third reading be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that two amendments by the 
distinguished Senator from Minnesota 
and one by the distinguished Senator 
from Massachusetts be in order, and that 
there be a time limitation of not to ex- 
ceed 5 minutes on each one. 

Mr. TOWER. Reserving the right to 
object, the Senator from Texas will not 
object if he understands that these are 
the only three amendments that will 
come in under that consent agreement. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the third 
amendment is disposed of, the Senate 
immediately then return to third read- 
ing as was the case heretofore. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, the 
amendment I send to the desk is a tech- 
nical amendment. We have discussed it 
with both the manager and the minor- 
ity. I ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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At the end of the bill add the new section 
405a “Section 236(b) of the National Housing 
Act is amended to read as follows: 

(b) Interest reduction payments with re- 
spect to a project shall only be made during 
such time as the project is operated as a 
rental housing project and is subject to a 
mortgage which meets the requirements of, 
and is insured under, subsection (j) of this 
section or section 241 of this act” ... 


Mr. HUMPHREY. Mr. President, this 
amendment would add six words to sec- 
tion 236(b) of the Housing Act that will 
allow subsidized multi-family projects to 
borrow funds under the provisions of 
section 241 of the Housing Act for im- 
provements at the same rate of interest 
as their subsidized mortgages. 

The fact that these projects cannot 
borrow to make necessary improvements 
to their properties at a subsidized rate 
results in insurmountable practical prob- 
lems for the tenants. 

If the project incurs problems because 
of poor initial planning and construc- 
tion, there is no way that these defects 
can be corrected under present law ex- 
cept by borrowing money at the full FHA 
rate. 

These tenants simply cannot afford to 
pay rent at a level which will service 
such debt. Because they cannot borrow, 
the project deteriorates further and soon 
it must be assigned back to HUD or fore- 
closed, thus depriving us of much needed 
housing for low income families. 

One example of how this inability to 
borrow feeds upon itself destructively, 
concerns & low income cooperative hous- 
ing project in Annapolis which I have 
spoken of previously. This project was 
designed with electric heat. The electric 
rates are now so high that massive 
vacancies plague the project. They 
desperately need to convert to oil heat 
but lack the wherewithal to do so. They 
cannot borrow at the current FHA rate 
because the repayments and interest 
would indicate that the additional bor- 
rowing is not feasible. This feasibility 
test is a requirement of the Department 
of Housing and Urban Development. 

There are many other projects with 
problems of drainage, insulation, and 
plumbing which could use subsidized im- 
provement loans to advantage. It is in 
our interest to make loans at these rates 
so that the stock of low income housing 
is preserved for the families that need it. 

In short, Mr. President, this amend- 
ment does one simple thing. It means 
that if there is some modernization or 
improvements on this type of housing, 
that the rental for those units will not 
be forced up. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. PROXMIRE. I have no objection 
to the amendment. I yield back my time. 

Mr. HUMPHREY. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HUMPHREY. I send to the desk 
a second amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

Insert the following at appropriate places 
in the bill; “or if the family purchases or con- 
structs a new principal residence within the 
applicable time period prescribed in sec- 
tion 1034 of the Internal Revenue Code of 
1954.” 


Mr. HUMPHREY. Mr. President, this 
amendment concerns the availability of 
credits and interest subsidies under this 
Act as they relate to the sale of a home 
and the purchase of a new home as 
principal residence. 

Mr. President, I ask unanimous con- 
sent that a statement on this amend- 
ment be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

REPAYMENT OF SuBSIDY UPON RESALE OF 

4 Home 


Mr. HUMPHREY, Mr. President, the recap- 
ture provision of this bill is bad housing 
policy. No similar requirement is in effect 
under any other homeownership subsidy pro- 
gram administered by HUD or the Farmers’ 
Home Administration. 

The provision would require the repay- 
ment by the homeowner of any subsidy pay- 
ments, to the extent of the amount of gain 
realized if the home is sold during the first 
six years. “Gain realized” is a Federal income 
tax concept and presumably would be de- 
termined in accordance with IRS rules and 
regulations. The application of a gain recap- 
ture provision is riddled with problems and 
far more complex and fraught with inequities 
than appears on the surface. 

Basically, “gain realized” is the difference 
between the original purchase price and the 
“net” resale price. The Internal Revenue 
Code for many years has recognized that this 
difference between original and resale price 
can merely be a paper gain and not a real 
one and does not tax the gain if it is rein- 
vested in another house, In other words, the 
general increase in the value and cost of 
homes can wash out any real income result- 
ing from the sale of a home. The provision 
ignores this economic reality. 

The computation of net gain for tax pur- 
poses can become complicated as it involves 
subtracting from the resale price capital im- 
provements to the property, costs of putting 
the property into saleable condition, and 
costs of selling the property such as sales 
commissions and m discounts. If HUD 
follows whatever tax determination is made, 
it can get involved in such matters as IRS- 
taxpayer disputes, amended returns, and the 
like. Also, the reporting of gain is accom- 
plished through an annual tax return and not 
at the time of sale. If HUD tries to make its 


own determination of net gain, it could in- 


volve itself in an administrative nightmare. 

Recapture would make it difficult to de- 
termine which S. 1483 homeowners should be 
able to deduct the amount of the subsidy as 
interest for income tax purposes. If the sub- 
sidy is recaptured it is like a repayable loan 
so that in effect the homeowner has made 
interest payments and should get a deduc- 
tion. Since the identity of the S. 1483 home- 
owners who would repay the subsidy is not 
known in advance and the proportion of the 
subsidy to be repaid is not known, significant 
accounting and tax complications could be 
created. 

The recapture provision raises the question 
of whether the recaptured subsidy should be 
treated as gain for tax purposes. Loan repay- 
ments are not subtracted from the resale 
price, so that the S. 1483 homeowner must 
not only pay back to HUD what it borrowed 
but also pay tax on that amount. An amend- 
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ment to the Internal Revenue Code would 
probably be required to change this result. 

HUD would have to enter into a creditor- 
debtor relationship with hundreds of thou- 
sands of families, involving the execution of 
& loan note, a possible lien on the property 
and a recording of that lien, and the collec- 
tion on the note and lien. Each transaction 
would involve relatively small amounts of 
money but a great deal of administrative 
headache. As a result the program would 
move slower and be less attractive to lenders. 

Mr. President, if the various more technical 
considerations earlier raised are resolved, re- 
capture still would be objectionable on 
grounds that it would convert a grant into a 
loan, thus vitiating the incentive provided by 
the 6% rate for middle income families to buy 
homes now in spite of the recession. 

The recapture provision would treat S. 1483 
homeowners differently from all other home- 
owners—from homeowners who have received 
direct subsidies and from homeowners who 
have received indirect subsidies through in- 
come tax deductions for interest and taxes. 
Should S., 1483 homeowners be treated as sec- 
ond-class citizens? I think not. Therefore, I 
urge my colleagues to support this important 
amendment. 


Mr. HUMPHREY. I yield back the re- 
mainder of my time. 

Mr. PROXMIRE. I support the amend- 
ment and I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. HUMPHREY. I wish to thank the 
manager of the bill and the distinguished 
minority member of the committee for 
their cooperation. 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. KENNEDY. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 

At the end of the bill add the following new 
section: 


“Src. 405. Section 202 of the Housing Act 
of 1959 is amended by adding at the end 
thereof the following new subsection: 

“(g) Effective on the date of enactment of 
the Emergency Housing Act of 1975, the Sec- 
retary shall begin to accept applications for 
assistance under this section, and shall proc- 
ess such applications within a distinct time 
period, not to exceed 75 days after the date 
on which each such application is received.” 


Mr. KENNEDY. Mr. President, this 
amendment simply attempts to unlock 
the barrier that administration budget 
personnel have placed on our most suc- 
cessful and popular elderly housing pro- 
gram, section 202. 

We are faced with the analogous situ- 
ation in which Congress has endorsed the 
program and authorized $800 million in 
loan activity. Congress has appropriated 
$215 million for the current fiscal year. 

The administration has not issued new 
regulations. The administration has not 
accepted applications. The administra- 
tion has not approved a single loan. 

It is 8 months since the President 
signed the 1974 Housing Act into law. 
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And hundreds of thousands of elderly 
are on waiting lists across the country. 

When the conduct of the Department 
of Housing and Urban Development is 
considered, it would appear that there 
has been a serious violation of the Budget 
and Impoundment Control Act. I have 
asked the GAO to examine the matter. I 
had written to the new Secretary of 
Housing and Urban Development on 
March 26, 1975, indicating my concern 
and urging her immediate action. I have 
yet to receive a reply. I ask unanimous 
consent that my letter be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. KENNEDY. Therefore, in order to 
obtain action now on this program and to 
begin the process by which elderly hous- 
ing can be built, I am submitting this 
amendment. 

It does two things: 

First, it would direct the Secretary to 
accept applications for the section 202 
program. 

Second, it directs that the applications 
be processed within 75 days of being re- 
ceived. 

What I want to emphasize is that we 
are determined to see that the program 
be implemented and that it be imple- 
mented as Congress intended. There has 
been some correspondence indicating 
the Department's intention to limit loans 
to construction loans as opposed to long- 
term financing. That is not what the 
law provides. It is not what the Congress 
intended. The effect of that policy would 
be to deny most nonprofit sponsors, the 
groups which have been so successful in 
building and running 202 projects in the 
past, the opportunity to participate in 
the program. 

This amendment is intended to force 
action and action on housing for the Na- 
tion’s elderly. I urge its adoption. 

Exursrr 1 
WasnHinorton, D.O. 
March 26, 1975. 
Hon. CARLA HILLS, 
Secretary, Department of Housing and Urban 
Development, Washington, D.C. 

Dear Mrs. Hits: Last year the Congress 
revised and reinstated Section 202, Housing 
for the Elderly and Handicapped program, 
as part of the Housing and Community De- 
velopment Act of 1974 (PL 93-383). 

The popularity and the success of Section 
202 are unequalled. Since its inception, more 
than 45,000 units have been built (330 proj- 
ects) and there has been only one mortgage 
foreclosure. Today, literally hundreds of 
thousands of older persons are on waiting 
lists to enter decent housing. Unless there 
are some dramatic changes in your Depart- 
ment very soon, most of these elderly will 
never benefit from any improved housing. 

This situation is made even more discour- 
aging when one realizes that there are many 
able, qualified, experienced non-profit spon- 
sors (churches, labor unions, service orga- 
nizations) who are ready to build and will- 
ing to dedicate themselves to making these 
projects work. In many cases, these orga- 
nizations already have land and plans, but 
they lack federal financial assistance. 

The new law authorizes up to $800 million 
in loans for housing for the elderly and 
handicapped under Section 202. For Fiscal 
Year 1975, the Appropriations Committee 
have approved a borrowing level of $215 mil- 
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lion, The Senate Report on the 1975 Supple- 
mental Appropriations bill clearly states 
that “the new Section 202 program should 
be employed as the primary vehicle for pro- 
viding housing for the elderly.” The intent 
of Congress with respect to Section 202 could 
not be clearer. 

Nevertheless, with only three months left 
in Fiscal Year 1975, no applications have 
been approved under this program. HUD re- 
fuses to accept applications under the old 
regulations and yet it has not yet estab- 
lished new -ones 7 months after the new 
law was signed on August 22, 1974. 

I strongly urge you to activate this pro- 
gram and immediately to begin accepting 
applications under the old regulations— 
which still are in effect—until the new ones 
become final. Loans in the amount of $215 
million should be released during this Fiscal 
Year under Section 202. To do otherwise, is 
an act of impoundment. The failure to act 
prior to this time already may constitute 
a violation of the Budget and Impoundment 
Control Act. Hopefully, it will not take law- 
suits to release these funds. 

One final point—HUD officials state that 
the agency has no intention of implementing 
the revised Section 202 program as Congress 
intended. In a recent letter, HUD Under- 
secretary Mitchell informed Senator Spark- 
man that HUD intends to use Section 202 
only to provide “construction financing” of 
projects that are sponsored by non-profit 
organizations. However, the 1974 law makes 
no provision for limiting the Section 202 
program to construction financing. Perma- 
nent financing was intended because with- 
out it the non-profit sponsor (for whom 
the program was designed) realistically can- 
not proceed, and the program effectively 
would remain dormant. 

No more impressive example of your in- 
tention to act on the national commitment 
to decent housing could be found than an 


immediate decision by you to implement the 
Section 202 program as Congress intended. 
I would greatly appreciate your personal 
consideration of this matter. 
Sincerely, 


Epwarp M. KENNEDY. 


Mr. PROXMIRE. Mr. President, I un- 
derstand that this procedure is already 
followed under the rural housing pro- 
gram. It has worked well there. It is a 
good amendment, and I am willing to 
support it. 

I yield back the remainder of my time. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. 

The amendment was agreed to. 

The PRESIDING OFFICER. Under 
the previous agreement, the question 
now is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, passage of this bill to- 
day will be very significant in many re- 
spects. As I said earlier in the debate, I 
very reluctantly must oppose this bill. It 
will be the first time in many years, in- 
deed, since I have been on the Banking, 
Housing and Urban Affairs Committee, 
that I have opposed any major housing 
bill. 

My opposition is not based on the 
premise that I am against any recovery 
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in the housing industry. This industry is 
vital to our country’s well-being. The 
number of jobs in other industries that 
are dependent upon a vigorous housing 
industry is enormous. My opposition is 
based on other issues. 

Although it has not been mentioned in 
any direct manner before, passage of this 
bill has an important meaning. It is say- 
ing to the citizens of this country that 
our traditional mortgage lenders—sav- 
ings and loans, savings banks, mortgage 
bankers, commercial banks—are unable 
to continuously supply an adequate sup- 
ply of mortgage credit at reasonable 
rates. It is saying that when credit is 
tight—due mainly to excessive Federal 
spending—these institutions cannot 
properly fulfill the purposes for which 
they exist. Passage of this bill is saying 
that the Congress does not care to right 
the causes of the problem, but is only 
concerned about putting on a temporary 
bandage to treat the symptoms. We are 
not looking at why housing costs are so 
high that today only 25 percent of our 
population can afford to purchase a 
single-family house. We are accepting 
the high costs and our answer is to sub- 
sidize middle-income housing. 

I simply cannot accept this approach. 
It is hard for me to accept the fact that 
the Federal Government will be paying 
someone $1,000 to buy a new house, or 
will be paying an equivalent of $2,000 to 
$3,000 in order to provide a 6-percent 
mortgage. The inequities in this ap- 
proach abound. Pity the hard working 
person who pays an 8-percent-plus in- 
terest rate and next week, when the trig- 
ger in this bill is released, his new neigh- 
bor can get a 6-percent mortgage. And 
what about the buyer who can only af- 
ford a 6-percent interest rate? What 
happens when the subsidy is phased out? 
Two options come readily to my mind. 
If he cannot afford the payments at that 
time, he will default and foreclosure will 
result. HUD will boost its already swollen 
inventory of foreclosed properties. The 
alternative would be for the Congress to 
bend to the pressure that will be exerted 
at that time, and retain the subsidy for 
the life of the mortgage. 

Almost every country in modern times 
has caved in under such pressure and 
interest rates have not been increased. 

The Federal Government does have an 
important role to play in the housing in- 
dustry. It is twofold. First, it should 
provide assistance so that those with 
very low incomes can obtain adequate 
and decent shelter. These are the people 
with the greatest need. Second, for the 
middle- and upper-income families, the 
role of the Federal Government should 
insure that the private sector can ade- 
quately finance their housing needs. 

It should not be in the business of 
continually subsidizing middle-income 
housing. If we think that the Federal 
Government should have this role, then 
let us proceed wholeheartedly with our 
eyes open. Let us do away with all of 
the mortgage lending entities and create 
one national mortgage lending institu- 
tion. We can call it the U.S. Home Loan 
Corporation and it can make direct loans 
to anyone across the country. Since it is 
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the Federal Government, its rate will be 
the lowest possible and it will not “rip- 
off” the consumer, as some seem to sug- 
gest is being done today. 

Mr. President, I will admit to being a 
bit facetious in these latter remarks. I 
will also, however, admit to being gravely 
concerned about how we finance middle- 
income housing in this country. I am 
firmly convinced that we must depend 
on the private sector to provide this as- 
sistance rather than on the Federal 
Government. 

If the private sector is unable to do an 
adequate job in this regard, as evidently 
is the case or we would not be here 
today, then let us give them the tools to 
accomplish this end. Continued Federal 
subsidies mean more redtape for builders 
and lenders to put up with, inequities 
among home buyers, greater cost to the 
consumer, and the ultimate weakening of 
the system which has made us the best- 
housed nation in the world. 

Mr. PROXMIRE. Mr. President, I shall 
respond briefly to the Senator from 
Texas, who talked about why he thinks 
the bill should be rejected. 

I think this is a good bill. It is a bill 
that was reported from our committee 
by a bipartisan majority of 10 to 3. It 
would provide for the construction of 
400,000 urgently needed homes at a time 
when housing starts are below a million 
and when 2.3 million starts are a national 
goal. It would provide 800,000 jobs and 
stimulate greatly the economy as a 
whole. It would do this with a favorable 
budget effect. 

Our calculations are that it will stimu- 
late $12 billion of gross national product 
or economic activity. That means that 
there will be $2 billion of additional reve- 
nues. The cost is less than $1 billion. So 
that the deficit would be reduced by more 
than a billion dollars by this bill. 

It is a noninflationary bill, because it 
would use idle resources. 

As I said during the course of the de- 
bate, we have 18 percent unemployment 
in the construction trades. We have 
plenty of lumber and plenty of cement. 
The only problem is putting those people 
and those resources to work. 

Furthermore, this bill has a cutoff. 
When housing starts get to anywhere 
near a reasonable level—when they get 
to about 1.4 million—the subsidy we have 
in the bill ends. 

Furthermore, there is a limit on the 
cost to the Treasury, because the 6 per- 
cent at which the home buyer can borrow 
money will apply for only 3 years; at the 
end of 3 years, the mortgage rate will go 
up gradually, over the period of 3 years, 
to the market rate. 

We have tailored this bill carefully to 
make it fiscally responsible, to limit the 
obligation to the Government, and to get 
homes built. 

I earnestly hope that this amendment 
will have the overwhelming support of 
the Senate. 

Mr. JACKSON. Mr. President, I want 
to commend the distinguished chairman 
of the Committee on Banking, Housing 
and Urban Affairs, and the members of 
that committee, for the legislation they 
bring before us today. This bill, S 1483, 
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addresses critical questions of social, 
economic, and energy policy which are of 
concern to all Americans. 

First, the bill advances the important 
social objective of providing Americans 
an opportunity to own their own homes. 
Millions of Americans who desire homes 
now live in apartments with little or no 
prospect of purchasing homes at current 
interest rates and under current 
economic conditions. The single-family 
dwelling has come under repeated attack 
in recent years by a growing number of 
“social engineers.” They have variously 
condemned it as energy, resource, or 
transportation “inefficient.” I reject these 
attacks, for efficiency can never be the 
sole criterion by which we judge the 
success of our institutions or the quality 
of our lives. Our urban, transportation, 
and energy problems deserve their own 
careful consideration and constructive 
solutions. At the same time, we must 
preserve for all Americans the right, 
and promote the opportunity, for indi- 
vidual homeownership. 

Second, this bill provides an essential 
ingredient of economic recovery by 
stimulating the homebuilding industry, 
where nearly 20 percent of our construc- 
tion workers—double the national aver- 
age—are unemployed. Stimulating hous- 
ing construction will provide hundreds 
of thousands of productive jobs in a far 
less costly way to the American tax- 
payer than traditional public service em- 
ployment programs. In addition, the bill 
under consideration establishes a unique 
mechanism to smooth out the housing 
industry’s cyclical swings that have 
caused hardship for builders and 
employees. 

Third, the Building Energy Construc- 
tion Standards Act of 1975, title III of S. 
1483, establishes a program for energy 
conservation in new residential and com- 
mercial buildings. The program envi- 
sions State and local implementation and 
administration of national standards 
set by the Secretary of Housing and Ur- 
ban Development. The approach taken 
here—both in concept and operation— 
is consistent with the energy conserva- 
tion policy embodied in title IT of S. 622, 
which passed the Senate on April 10. The 
purpose of that title, which is advanced 
by title III of the Emergency Housing 
Act of 1975, is to insure that the rhetoric 
of energy conservation becomes a reality, 
that America not only intends to reduce 
energy consumption, but is taking posi- 
tive action to do so. We can and must 
builå a lower and more efficient rate 
of energy use into the fabric of our so- 
ciety. Title III is an important step to- 
ward realizing that objective. 

Mr. President, the Emergency Hous- 
ing Act of 1975 is responsible legislation 
which will serve the needs of our citizens 
and our economy. I strongly urge its pas- 
sage. 

Mr. MAGNUSON. Mr. President, the 
national economy is experiencing a 
severe recession. The homebuilding in- 
dustry and related industries such as 
lumber and wood products are in a de- 
pression. The Congress cannot ignore the 
dramatic plight of the homebuilding in- 
dustry. This is the industry that has 
been hit the hardest by inflation, by 
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tight money and by recession. Right now, 
the seasonally adjusted unemployment 
for construction workers is 18 percent— 
double the national average. Among 
homebuilding construction workers the 
rate is 40 percent. The spinoffs for in- 
dustries dependent upon homebuilding 
have been catastrophic. Depression- 
level unemployment rates demand emer- 
gency Federal action. 

I commend the Senate Banking Com- 
mittee and its chairman for their work 
on this emergency housing bill. I joined 
Senator PrRoxMIRE as a cosponsor to the 
basic legislation. When we introduced the 
bill in early March, I said the Nation 
could put people back to work in home- 
building at a very small cost. This bill 
will do that. 

The most important problem in home- 
building today is high interest rates. 
High interest rates devastate middle- 
income wage earners. Young couples 
and blue-collar workers are becoming 
an extinct species in home buying. This 
legislation will make it possible for these 
families to reenter the housing market. 
It will provide mortgage loans at inter- 
est rates working people can afford. 

Home buyers have not caused inflation. 
Homebuilders have not caused inflation. 
But they have carried the heaviest bur- 
den under present Federal Reserve Board 
policies. Chairman Burns insisted on 
maintaining a money supply which 
showed little or no growth in the latter 
part of 1974. This placed the entire “war 
on inflation” on the shoulders of the 
housing industry. Under this bill, oppor- 
tunities for homeownership will be dis- 
tributed equitably throughout the econ- 
omy and homebuilding will cease to be 
the whipping boy of high interest rates. 

Adequate housing for all citizens is a 
great social need. That is what we said 
when we passed the Housing Act of 1968 
and set a goal of 2.8 million new housing 
units each year. The years since have 
been bitterly disappointing. 

I commend the committee for its hard 
work. The Senate should be proud of the 
speed and care shown in reporting this 
bill for our consideration. It provides a 
commonsense approach to getting home- 
building on track, and that will be good 
news for the State of Washington. 

This bill contains many, many good 
provisions. The energy conservation in- 
centives, the rehabilitation loan provi- 
sions, the increase in public housing 
moneys, and the home ownership assist- 
ance sections begin to fulfill the promise 
of the Housing Act of 1968. 

Mr. President, I would like to comment 
specifically on several provisions of the 
bill. Title I will provide government as- 
surance of home mortgages at interest 
rates no more than 8 percent. The bill 
provides strict limits to prevent profiteer- 
ing by middlemen in sales fees and mort- 
gage points. Previous mortgage credit 
assistance programs have all floundered. 
This bill take a unique new approach 
which will provide low-cost loans at little 
expense to the Government. Whenever 
housing starts or the general economic 
environment require interest rate sub- 
sidies to get the home building industry 
active, an inexpensive mortgage subsidy 
mechanism would be activated. The Gov- 
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ernment could directly purchase mort- 
gages under Treasury borrowing author- 
ity at the Treasury interest rate up to 8 
percent. Also, the Government National 
Mortgage Association—GNMA—would 
be able to guarantee securities under this 
program issued by mortgage lenders. 
GNMA would no longer have to purchase 
the mortgage itself. Also, the Federal Fi- 
nancing Bank—FFB—would purchase at 
par any federally backed securities of- 
fered by private mortgage lenders or by 
GNMA. There would be no cost to the 
Government in this program as long as 
the Treasury borrowing rate did not ex- 
ceed 75g percent. When the Federal cost 
of borrowing exceeds 754 percent GNMA 
would reimburse the FFB for its losses 
and purchase below-market rate securi- 
ties at par. This mechanism provides 
great stimulus and investment “lever- 
age.” For instance, at the present Treas- 
ury rate of 8 percent, a $30,000 subsi- 
dized mortgage loan would only cost the 
Federal Government $900. There is no 
question that the additional tax reve- 
nues from the resulting new jobs and 
capital growth will exceed this low cost. 

Under title II middle-income families 
will have immediate buying in today’s 
housing market. This bill gives middle- 
income families an option of short-term 
interest subsidy at a mortgage interest 
rate of 6 percent or, alternatively, a flat 
cash subsidy of $1,000 toward the down 
payment of a home. 

Section 401 of the bill extends the very 
successful section 312, housing rehabili- 
tation loan program until September 30, 
1978. The bill recognizes the great suc- 
cess and importance of housing rehabili- 
tation programs. The city of Seattle has 
been benefited extensively from the sec- 
tion 312 program. I am personally very 
enthused about the prospect for home 
ownership rehabilitation programs. Al- 
though the bill allows HUD to charge an 
interest rate higher than the present 3 
percent under section 312, I wish to em- 
phasize HUD cannot charge more than 3 
percent to cities such as Seattle which is 
expecting 3 percent 312 money for its 
Pike Place Market Rehabilitation. The 
committee report, on page 9, makes clear 
that any increase in interest rates not 
apply to section 312 allocations by HUD 
outstanding to communities which are 
currently expecting funds at the present 
3 percent rate. Seattle is deeply involved 
in rehabilitation of the Pike Place Mar- 
ket. The city has planned on and been 
assured of section 312 money: It is not 
the Senate’s intent to adversely affect 
this program or commitment of money 
at the promised 3-percent rate. 

In conclusion, I strongly support this 
legislation. It makes good sense. It should 
provide immediate stimulus to home- 
building and it will relieve the boom-bust 
patterns that are traditional in the in- 
dustry. 

Mr. MONDALE. Mr. President, I am 
proud to support S. 1483. I was one of its 
earliest cosponsors and continue to en- 
thusiastically believe in its necessify. 

We must help the housing situation in 
this country. Only when housing is re- 
vived will our economy recover. Only 
when housing is revived will Americans 
again be able to purchase safe and live- 
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able shelter. Only when housing is re- 
vived, Mr. President, will the tragic un- 
employment situation in the construc- 
tion industry be alleviated. 

Mr. President, I noticed in the RECORD 
of yesterday the thoughtful remarks of 
the distinguished Senator from West Vir- 
ginia (Mr. RANDOLPH). The Senator has 
long been a leader in the congressional 
efforts to improve the housing situation 
in this country and to deal with our cur- 
rent housing problems. 

The Senator provided us with a graphic 
picture of the disastrous situation which 
exists in construction industry employ- 
ment. I would like to call my colleagues’ 
attention to the figure cited by Senator 
RANDOLPH: 

Unemployment in the Rochester, N.Y., area 
is at 61 percent for the construction and 
building trades; in Miami, 49 percent; in 
Phoenix, 40 percent, in Cincinnati, 32 per- 
cent, in St. Paul, 37 percent; in Newark, 32 
percent; in St. Louis, 24 percent, in Milwau- 
kee, 23 percent, and in Philadelphia, 20 per- 
cent. 


S. 1483 promises to do much to help 
our housing problems. Not the least of 
its benefits will be improvement in the 
unemployment situation in the housing 
industry. 

Mr. DOMENICI. Mr. President, since 
Senator HATFIELD was unable to be pres- 
ent for today’s consideration of the hous- 
ing legislation, I ask unanimous consent 
that his statement in reference to S. 
1483 be included in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF MR. HATFIELD 


The Senate is now considering legislation 
which would provide needed assistance to 
the depressed home-building industry and to 
the individual home purchaser and owner. 
I feel strongly that this legislation repre- 
sents an appropriate response to a serious 
problem in our economy. 

It is important to note that the trends in 
the housing industry in March provide no 
immediate evidence that recovery has begun 
in homebuilding. Both new starts and per- 
mits issued were down 1% from February. It 
is small comfort that the rate of decline is 
less than it has been, for we are already at 
record low levels. 

In determining whether we can conscien- 
tiously add to the very high deficit levels, 
we must weigh the benefits against the costs. 
According to the Committee on Banking, 
Housing, and Urban Affairs, Title II of S. 1483 
would create more than 740,000 jobs at a cost 
between $1,000 and $2,500 per job. The cost 
is far below that for public service employ- 
ment, which we have funded this year and 
which the Administration is asking to 
expand. 

I was an original co-sponsor of Senator 
Hartke’s home purchase credit bill, the es- 
sence of which ultimately was included in 
the Tax Reduction Act of 1975. The tax credit 
for home purchases was not conceived as 
comprehensive therapy for the ailments of 
the housing industry. While home purchase 
credit is providing a helpful encouragement 
for the purchase of unsold homes, the legis- 
lation before us today will provide a more 
complete package of assistance. 

I see little danger of over-stimulating the 
housing industry and setting off a new wave 
of inflation. There are limits in all the fea- 
tures of this legislation, to prevent an exces- 
sive drain on the budget. There is little like- 
lthood that the resulting new housing starts 
will generate starts in excess of the generally 
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accepted goal of two million starts per year. 
Our current annual rate of starts is under 
half this goal and must not be allowed to 
remain at such a low level. 

I urge the passage of this bill and am 
hopeful the President will not overlook its 
great benefit to the economy at a reasonable 
cost to the taxpayer. 


Mr. KENNEDY. Mr. President, for the 
past year, we have seen the housing in- 
dustry bear the greatest impact from the 
current economic recession. 

February marked the third straight 
month in which housing starts plum- 
meted below the 1 million per year rate. 
With each month, we have seen the Na- 
tion pass further and further into ar- 
rears on its commitment to provide a 
decent home and a decent environment 
for its citizens. 

For the Nation as a whole, we are pro- 
ducing housing at barely 60 percent of 
the high water mark of 2.5 million that 
we reached in January 1973. 

But it was in that month that the 
Nixon administration ordered a mora- 
torium on Federal housing subsidy pro- 
grams, a moratorium that cut the ground 
out from under the housing industry. 

Soaring interest rates and a restrictive 
money supply in the following months 
completed the attack on the housing in- 
dustry. The results in my own State are 
even more depressing than those in the 
Nation. Instead of permits for more than 
3,000 units which were issued in February 
of 1973, we find permits for barely 300 
housing units issued in February of 1975. 

We are producing new housing at 
barely 10 percent the level of 1973 in 
Massachusetts today. And that means 
our housing needs are not being met. It 
means unemployment in the construc- 
tion industry is 30 percent statewide. It 
means millions of dollars of income not 
being earned. 

Across the Nation, there is the same 
unacceptable level of unemployment in 
the construction industry. And it is get- 
ting worse. In March, unemployment in 
the construction industry jumped by 2.2 
percent nearly 100,000 additional un- 
employed workers. 

Just this week, Frank S. Raferty, the 
International President of the Painters 
Union, testified before the Senate Labor 
and Public Welfare Committee on the 
crisis in the construction industry. This 
testimony carried a series of recommen- 
dations of the National Jobs Conference 
of the Building and Construction Trades 
Department, AFL-CIO. They emphati- 
cally argued that the answer is not more 
welfare but more jobs and that stimulat- 
ing the housing industry is one essential 
way to produce those jobs. 

If we were able to bring the level of 
housing construction up to its level in 
January of 1973, an increase of some 1.5 
million housing units, we would be em- 
ploying 1.5 million more workers in the 
construction industry. And nearly 1.5 


million jobs would be created in related 
industries. 


The result is that instead of seeing 
national unemployment at nearly 9 per- 
cent, we would drive that rate down to 6 
percent. 

And in the process, we would reaffirm 
our commitment to decent housing for 
our citizens. 
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That is why this emergency legislation 
is absolutely essential. 

First, the bill provides a permanent 
underpinning to the housing industry by 
assuring the availability of 8 percent 
mortgages whenever housing starts drop 
below 1.6 million units for 4 consecutive 
months. 

Second, as a temporary boost to the 
industry at this moment of deep re- 
cession within the economy, 400,000 
middle-income families would be able 
to obtain home mortgages of 6 percent 
which, after 3 years, would gradually 
rise to the full market rate. An addi- 
tional option is provided whereby home 
purchasers could receive a $1,000 sub- 
sidy toward the down payment or set- 
tlement costs on a new home mortgage. 

These 400,000 units will create more 
than 740,000 jobs in direct construction 
and in related industries. Thus, the es- 
timated program cost of $700 million 
will produce nearly 740,000 jobs, a ratio 
of some $1,000 per job, compared to the 
cost in other publicly subsidized em- 
ployment of some $7,000 to $9,000. 

Third, the bill would direct the Sec- 
retary of Housing and Urban Develop- 
ment to establish energy conservation 
standards for new residential and com- 
mercial buildings. Federal financial as- 
sistance would be keyed to States adopt- 
ing and enforcing these standards. 

Fourth, the bill would extend the sec- 
tion 312 housing rehabilitation loan 
program through September 30, 1978. 
The administration has indicated its in- 
tention to halt this 3-percent loan pro- 
gram when the current authority ends 
on August 22, 1975. Yet this program is 
the only existing program to assist 
homeowners to rehabilitate their homes. 
It is, therefore, vital to the preserva- 
tion of our current housing stock, and 
oe past performance has been impres- 
sive. 

Fifth, the bill would increase the set- 
aside for traditional public housing pro- 
grams from $150 to $450 million and 
would direct HUD to process all appli- 
cations 75 days after they have been re- 
ceived. 

Since the passage of the 1974 Hous- 
ing Act, there have been no new hous- 
ing starts under the new and untested 
section 8 program, yet the administra- 
tion has been reluctant to use the tra- 
ditional public housing program. The 
result is that we are falling further be- 
hind the goal of creating 600,000 housing 
units for low- and moderate-income 
families each year. 

Sixth, the bill extends the section 235 
homeownership program for 1 year. And 
it orders that impounded funds be re- 
leased and the homeownership program 
implemented. 

Finally, with the inclusion of S. 1457 
as a separate title of this bill, there 
also is an emergency protection to 
homeowners faced with foreclosure as a 
result of declining economic conditions 
and temporary unemployment, 

We cannot afford to have thousands 
of American families who are being 
forced to bear the burden of a failure in 
national economic decisionmaking go 
through the grueling and painful proc- 
ess of losing their homes. They have 
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lost their jobs and they are suffering 
not only economic but painful personal 
repercussion as well. And it would be 
tragic if we were to sit idle while they 
lost their homes as well. 

Although focused initially on volun- 
tary action by financial institutions to 
adopt liberal forebearance procedures, 
where foreclosure is imminent, it would 
provide for advances to be made to 
homeowners to cover their mortgages 
up to $250 per month or for new mort- 
gages to be extended by the Government 
National Mortgage Association. 

During the depression of the 1930's, 
the Home Owners Loan Corporation was 
established to prevent widespread fore- 
closures. That program was successful 
and broadly accepted by the American 
people. I believe this provision will also 
achieve its result and prevent a rising 
level of distress selling and foreclosures 
in many parts of the country. 

Mr. President, I strongly support this 
bill which includes many provisions 
which I recommended earlier in the 
year when I addressed the National 
Housing Conference. I believe this emer- 
gency legislation is essential for the re- 
covery of our economy, for the protec- 
tion of unemployed homeowners and for 
the stimulation of our housing industry. 

Mr. BAYH. Mr. President, I rise to 
support S. 1483, the Emergency Housing 
Act of 1975. I also want to take this 
opportunity to commend the Senate 
Committee on Banking, Housing and 
Urban Affairs, under the leadership of 
Senator PROXMIRE, for the timely report- 
ing of this legislation. 

While there was much debate last year 
about whether this country was suffering 
more from inflation or recession, condi- 
tions in the construction industry were 
approaching depression levels. One year 
ago the seasonally adjusted unemploy- 
ment rate for construction workers was 
8.7 percent. That is now the national 
unemployment rate, and the unemploy- 
ment for construction workers has 
climbed to 18.1 percent as of March 1975. 
In some sections of this country that 
rate is much higher. 

Another indication of the crisis in the 
construction industry is the declining 
number of new housing starts. One year 
ago new housing starts were 1,511,000. 
The figure for March of this year was 
only 980,000*new starts. This is well be- 
low the 10-year average of 2.6 million 
necessary to meet the Nation’s housing 
goals as set by the National Housing Act 
of 1968. 

The housing industry is caught up in 
@ vicious economic cycle. Available 
money for financing new homes is tight. 
Therefore, there is a declining number 
of new housing starts and this leads to 
the increasing numbers of unemployed 
construction workers. 

The Senate Banking Committee has 
drafted the Emergency Housing Act to 
try to break the stranglehold on the con- 
struction industry. This innovative piece 
of legislation is designed not only to en- 
able the middle-income family to own 
their own home but also to stimulate 
the construction industry by providing 
for 400,000 new housing starts. These 
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new starts should provide more than 
740,000 jobs. 

In order to qualify for assistance un- 
der this legislation, a family must have 
an annual income of not more than 120 
percent of the median income for their 
area. Once qualified, the family can de- 
cide between two forms of direct assist- 
ance. First, they can elect to receive a 
subsidized 6-percent interest rate on 
their mortgage for 3 years. During the 
next 3 years the interest will gradually 
rise to the full market rate. Second, a 
family may elect a fiat cash subsidy of 
$1,000 toward the purchase of a new 
home. There is also a third choice avail- 
able. The family may elect to receive the 
5 percent of purchase price tax credit, 
up to $2,000, recently enacted into law 
under the Tax Reduction Act of 1975. 
But if they decide to take advantage of 
the tax credit, they will not be eligible 
for the programs under the Emergency 
Housing Act. 

Another important aspect of this leg- 
islation makes permanent the program 
authorizing the Government to purchase 
home mortgages at 8 percent. This pro- 
gram is designed to end the “boom and 
bust” cycle of the housing industry, and 
has a triggering device for activiation of 
its provisions. Whenever new housing 
starts fall below 1.6 million, on an an- 
nually adjusted basis, the program will 
be activated and it is deactivated if hous- 
ing starts remain at or above 1.6 mil- 
lion for 4 months. 

Other portions of this legislation au- 
thorize the Department of Housing and 
Urban Development to establish energy 
conservation standards for new residen- 
tial and commercial construction and 
provide extensions for several existing 
housing programs for low- and middle- 
income families. These programs include 
continuing section 312 rehabilitation 
loans; increasing set-asides for public 
housing from $150 million to $450 mil- 
lion, and extending the section 235 home- 
ownership assistance program. 

Added to the provisions of S. 1483 are 
programs included in S. 1457, the Home- 
owners Relief Act. While S. 1483 will 
assist middle-income families to pur- 
chase new homes, the provisions of S. 
1457 would help those Americans who are 
currently unemployed or underemployed, 
meet their mortgage payments and thus 
not lose the homes they already have. 
Repayable loan assistance under this 
legislation is limited to $300 per month 
for up to 36 months. In addition, the 
Senate adopted language making it clear 
that these repayable loans would be made 
available to the more than 10 million 
Americans living in mobile homes who 
qualify for assistance. 

With the almost doubling of the un- 
employment rate for the heads of house- 
holds over the past year to the current 
level of 5.8 percent, we will begin to see 
increasing delinquent mortgage pay- 
ments and foreclosures. These provisions, 
if instituted in a timely manner by HUD, 
would offer much needed assistance to 
unemployed Americans and allow them 
to retain their homes. 

I am pleased to support this compre- 
hensive emergency housing legislation 
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and I am hopeful that the President will 
sign it into law. With the enactment of 
this legislation, the Congress will have 
created a well-balanced housing pro- 
gram for these times of great economic 
distress. In addition, it should help us 
down the road toward our national hous- 
ing goal of a decent place for every 
American citizen to live. 

Mr. CRANSTON. Mr. President, last 
week’s action on housing legislation by 
the Senate Banking, Housing and Urban 
Affairs Committee represented a good be- 
ginning on a number of important meas- 
ures to alleviate the current economic 
pressures in the depressed homebuilding 
industry. These bills—S. 1483 and S. 
1457—will stimulate housing construc- 
tion, create jobs, promote energy-saving 
techniques in the construction of resi- 
dential buildings and provide foreclosure 
relief to involuntarily unemployed home- 
owners. 

I endorse the provisions of S. 1483, the 
bill before us today as reported by the 
committee, and I urge its prompt ap- 
proval by both Houses of Congress. 

Present economic indicators show that 
an important part of our total economy 
is still severely depressed. The National 
Association of Homebuilders quarterly 
housing starts forecast for 104 metro 
areas projects a continued decline in this 
year’s second quarter. 

Total 1975 housing starts are predicted 
to decline by 5.8 percent to 610,234 units 
from 647,661 units over the last year. 

Excessively high-interest rates have 
priced millions of American families out 
of the housing market, and the nation- 
wide inventory of over 400,000 unsold 
homes has inhibited an upturn in hous- 
ing production which typically leads a 
stagnant economy on the road to recov- 


ery. 

Title I of S. 1483 expands the Emer- 
gency Home Purchase Assistance Act into 
a permanent program to be triggered 
when housing starts falls below 1.6 mil- 
lion rate for any 4-month period. 

The 8-percent interest rate ceiling in 
this title will assure a source of credit 
at a rate which middle-income families 
can afford to pay. The trigger mechanism 
will provide a degree of stability to the up 
and down cycles that plague the home- 
building industry by deactivating itself 
when housing starts level off and mort- 
gage credit is eased. 

In addition to providing a countercycli- 
cal device to stabilize housing in title I, 
title II of the bill addresses the need to 
provide jobs by stimulating demand for 
housing. The rate of unemployment in 
the construction industry is 18 percent, 
double the national average. The Presi- 
dent’s budget message projects continued 
high unemployment. Stimulating home- 
building has been recognized as an ef- 
ficient means to create jobs. 

Title II of this bill in addition to stim- 
ulating demand and production by of- 
fering low-interest loans can provide up 
to 400,000 new housing starts. It is ex- 
pected to create more than 740,000 jobs 
according to the committee report. Fam- 
ilies under this provision may elect a 
$1,000 flat cash subsidy toward the 
downpayment. This up-front payment 
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will foster increased consumer interest 
in housing purchases and encourage a 
faster move toward increased housing 
production. 

There are many other fine features in 
this bill, among them my amendment to 
extend and revise the section 213 rehabil- 
itation loan program, the only program 
that addresses the needs of low-income 
residents in declining inner city neigh- 
borhoods. I am very pleased that the 312 
amendment was adopted. 

We in Congress continue to walk a fine 
line in attempting to stimulate the econ- 
omy and at the same time limit the 
prospect of fueling inflation. Demand for 
low-cost housing far exceeds present 
production levels. 

Construction is a major unused de- 
pressed resource in this recessionary pe- 
riod. This bill attacks the problems by 
using several techniques to stimulate the 
use of housing resources and demands. 
The possibilities of these programs be- 
coming inflationary is highly unlikely be- 
cause of the sophisticated triggering 
mechanisms that shut down these pro- 
grams when the economic capacity of the 
homebuilding industry is sufficiently 
stimulated and unemployment is re- 
duced. 

Mr. WILLIAMS. Mr. President, hous- 
ing is a vital and special need of Amer- 
ican families, deserving of priority pre- 
ference within Government programs 
and policies and budget limitations. The 
industry is unique, serving the most 
necessary of human requirements—shel- 
ter. In addition, the health of the hous- 
ing industry is closely bound up with the 
health of our overall economy. The hous- 
ing industry itself is a major employer, 
and millions more are employed in in- 
dustries whose prosperity is directly re- 
lated to the production of homes. 

Our economy is in the midst of a very 
serious recession—the most serious since 
the 1930’s. The rate of unemployment 
across the Nation has reached the level 
of 8.7 percent, and even the administra- 
tion’s forecasts predict scant improve- 
ment over the next 2 years. 

The housing industry is in even worse 
shape than other sectors of the economy. 
Indeed, I can say without exaggeration 
that it is in a depression. The seasonally 
adjusted rate of unemployment in the 
construction industry is 18 percent na- 
tionally, and in my home State, New Jer- 
sey, the estimates range up to 40 percent. 

In 1974, we produced only 1.35 million 
new housing units. This is the lowest 
level in 8 years. In December the annual 
housing starts rate had dropped to 860,- 
000, and it has risen only slightly over 
the past several months. New Jersey has 
experienced a similar downturn in hous- 
ing starts, and the construction of new 
homes is proceeding at a rate which is 
estimated to be less than one-third of 
that which is necessary to meet the 
needs of our citizens. 

The depression in the housing industry 
is attributable in part to the increasing 
costs of construction, but perhaps more 
importantly, to record high interest rates 
and lack of mortgage credit. Due to lack 
of mortgage credit at affordable rates, a 
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single family home is out of reach for 
more than one-half of all American 
families. 

I am convinced that the stimulus 
which the Emergency Housing Act of 
1975 would provide to the housing in- 
dustry is essential to a full recovery of 
our economy. 

Title I of S. 1483 establishes a perma- 
nent program for stabilizing the boom 
and bust pattern of the housing industry. 
Mortgage credit would be made available 
under this title at a maximum of 8 per- 
cent through the Government National 
Mortgage Association and the Federal 
Financing Bank whenever the annual 
rate of housing starts falls below 1.6 mil- 
lion for 4 consecutive months. The pro- 
gram would terminate whenever housing 
starts rise above 1.6 million for 4 con- 
secutive months. 

Title II of this bill establishes a pro- 
gram which is similar to the one which I 
introduced in another bill. In order to 
increase housing starts and to create 
jobs, homebuyers whose family income 
does not exceed 120 percent of the med- 
ian income for their area would be of- 
fered two options to assist them in pur- 
chasing homes. They could elect an in- 
terest subsidy which would reduce the 
effective interest rate on their mortgage 
to 6 percent for a period of 3 years. Af- 
ter 3 years, the rate would gradually 
rise to the market rate. In the alter- 
native, home buyers could elect a one- 
time home purchase incentive payment 
of $1,000 which could be applied towards 
the downpayment or to the settlement 
costs. 

This title is designed to serve families 
primarily in the $10,000 to $18,000 brack- 
et. These are hardworking Americans 
who need a minimum of help to make a 
go of homeownership. Homes under this 
program could be financed either 
through FHA or VA programs, or with 
conventional mortgages, and assistance 
payments under this title could only be 
made with respect to modestly priced 
homes—those whose appraised value does 
not exceed $38,000, or $42,000 in high 
cost areas. 

Title II could provide assistance for 
up to 400,000 home buyers, and it could 
create between 650,000 and 740.000 jobs. 
The jobs created, of course, will be en- 
tirely within the private sector, and the 
cost will be relatively little—between 
$1,000 to $2,500 per job. This small ini- 
tial cost. however, should be weighed 
against the additional tax revenue and 
the reduced public assistance and unem- 
plovment insurance payments which 
would result from the increased employ- 
ment. 

Title ITI would direct the Secretary of 
HUD to establish energy conservation 
standards for new residential and com- 
mercial construction. These standards 
would be implemented and enforced hv 
State and local governments through 
their building codes. 

Title IV contains several miscellaneous 
provisions including an extension of the 
section 312 rehabilitation loan program 
until September 30, 1978, and an exten- 
sion of the section 235 homeownership 
assistance program until July 1, 1977. 
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Mr. President, I feel that S. 1483 will 
provide sorely needed relief for the hous- 
ing industry, and I urge my colleagues 
to support it. 

Mr. PELL. Mr. President, earlier today 
the Senate considered and accepted an 
amendment to S. 1483, the Emergency 
Housing Act of 1975 which will require 
that the design of new Federal construc- 
tion provide for, to the maximum extent 
possible, windows that can be opened and 
closed manually. 

As my colleagues are aware several 
months ago, I introduced S. 911, legisla- 
tion providing for essentially the same 
requirements adopted today by the Sen- 
ate. I was very pleased at the time to have 
Senators WEICKER and Marutas join me 
as co-sponsors in this important energy 
conservation effort. In my absence earlier 
today enroute from the Law of the Sea 
Conference in Geneva as an official rep- 
resentative, I am delighted that my dis- 
tinguished colleague, Senator WEICKER, 
offered this amendment during the de- 
bate on S. 1483. 

As mentioned previously before the 
Senate, although numerous measures are 
pending on the question of thermal effi- 
ciency standards for buildings, I did not 
believe it essential to wait for further 
study as the establishment of design cri- 
teria for buildings to achieve meaningful 
energy conservation. Such a step along 
with other energy conservation measures 
that have been easy to implement and 
have resulted in substantial energy sav- 
ings would mean a great deal toward 
achieving our national energy conserva- 
tion goals. It is important to note that 
steps like this reduce the need for meas- 
ures which might result in further eco- 
nomic disruptions and unnecessary sac- 
rifices for Americans. 

I am again very pleased by the adop- 
tion of my amendment to the Emergency 
Housing Act of 1975 and for Senator 
WEICKER’s assistance in the effort to es- 
tablish thermal efficiency standards for 
buildings. 

Mr. PROXMIRE. Mr. President, it is 
my understanding that we have before 
us at the present time S. 1483. Is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. PROXMIRE. For that reason, I 
think I have to go through a procedure 
I have gone through before. 

I ask unanimous consent that the 
Committee on Banking, Housing and Ur- 
ban Affairs be discharged from further 
consideration of H.R. 4485. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that H.R. 4485 be 
called up for immediate consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 4485) to provide for greater 
homeownership opportunities for middle- 
income families and to encourage more effi- 
cient use of land and energy resources. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
mediately to the consideration of the bill. 
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Mr. PROXMIRE. Mr. President, I 
move that everything after the enacting 
clause of H.R. 4485 be stricken and that 
the text of S. 1483, as reported and as 
amended, be substituted in lieu thereof. 

The motion was agreed to. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on passage of 
the bill. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 

Mr. TOWER. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
ee and the third reading of the 

ill. 

The amendment was ordered to be 
sotosad and the bill to be read a third 

me. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) , the Senator from Hawaii (Mr. 
Inouye), and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily ab- 
sent. 

I further announce that the Senator 
from Rhode Island (Mr, PELL) is absent 
on official business. 

I also announce that the Senator from 
Delaware (Mr. Bmwen) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Delaware (Mr. 
Bren), the Senator from California (Mr. 
Tunney), and the Senator from Rhode 
Island (Mr. PELL) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Oregon (Mr. 
HatFIeELD), and the Senator from Kan- 
sas (Mr. Pearson) are necessarily absent. 

I also announce that the Senator from 
Maryland (Mr. Marmas) is absent on 
Official business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) and the Senator from Mary- 
land (Mr. Marturas) would each vote 
“yea”, 

The result was announced—yeas 64, 
nays 26, as follows: 


[Rolcall Vote -No, 148 Leg.] 


Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 

. Magnuson 
McClellan 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 


ck Hi 
Byrd, Robert C. 
Cannon 
Case 
Chiles 
Church 
Clark 


Hathaway 
Hollings 
Huddleston 
Humphrey 
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Stone 
Symington 
Taft 
Talmadge 
Weicker 
Williams 
Young 


Montoya 
Morgan 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
NAYS—26 


Domenici 
Fannin 
Garn 
Goldwater 
Griffin 
Hansen 
Hart, Gary W. 
Helms 
Hruska 
Laxalt 

NOT VOTING—9 


Hatfield Pearson 
Inouye Pell 
Mathias Tunney 


So the bill (H.R. 4485) was passed. 

Mr. PROXMIRE. Mr. President, I move 
that the Senate insist upon its amend- 
ments to H.R. 4485 and request a con- 
ference with the House of Representa- 
tives thereon; and that the Chair be au- 
thorized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. DoLE) appointed 
Mr. Proxmire, Mr. SPARKMAN, Mr. WIL- 
LIAMS, Mr. MCINTYRE, Mr. CRANSTON, Mr. 
Brooke, Mr. Packwoop, and Mr. GARN 
conferees on the part of the Senate. 

Mr. PROXMIRE. Mr. President, I move 
that further consideration of S. 1483 be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. I ask unanimous 
consent that the Secretary of the Senate 
be authorized to make technical and 
clerical corrections in the engrossment of 
H.R. 4485. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. I ask unanimous 
consent that the text of the bill (H.R. 
4485) as passed be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 4485) entitled “An Act 
to provide for greater homeownership op- 
portunities for middle-income facilities and 
to encourage more efficient use of land and 
energy resources”, do pass with the follow- 
ing amendment,” 

Strike out all after the enacting clause 
and insert: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
“Emergency Housing Act of 1975”. 

TITLE I—AMENDMENTS TO THE EMER- 
GENCY HOME PURCHASE ASSISTANCE 
ACT OF 1974 
ACTIVATION AND DEACTIVATION OF PROGRAM 
Sec. 101. (a) Section 313(a) of the Na- 

tional Housing Act is amended by adding the 

following paragraphs at the end thereof: 

“(3) The program authorized by this sec- 
tion shall be activated whenever the four- 
month moving average annual rate of pri- 
vate housing starts (seasonally adjusted and 
exclusive of mobile homes) as determined by 
the Director of the Bureau of the Census is 
less than 1,600,000 for any consecutive four- 
month period. 

“(4) The program activated pursuant to 
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paragraph (3) shall be terminated whenever 
the four-month moving average annual rate 
of private housing starts (seasonally ad- 
justed and exclusive of mobile homes) as 
determined by the Director of the Bureau 
of the Census is 1,600,000 or more for any 
consecutive four-month period. 

“(5) Notwithstanding paragraph (3), the 
Secretary may direct that the program au- 
thorized under this section not be activated, 
and notwithstanding paragraph (4), the Sec- 
retary may direct that such program be 
terminated at any time, if he or she deter- 
mines there is an adequate supply of mort- 
gage credit available at reasonable rates at 
private financial institutions and notifies 
Congress of such determination, except that 
such program shall be activated or reacti- 
vated if (A) either House of Congress passes 
a resolution stating in substance that it 
disapproves of the Secretary’s determination 
under this paragraph, and (B) the conditions 
required under paragraph (3) to activate the 
program are met, or the conditions required 
under paragraph (4) to deactivate the po- 
gram are not met, at the time such resolu- 
tion is passed. 

“(6) For the purpose of paragraph (5), the 
provisions of sections 906, 908, 909, 910, 911, 
912, and 913 of title 5, United States Code, 
shall apply to the consideration of a resolu- 
tion referred to in such paragraph, except 
that (A) any reference contained in such 
sections to a reorganization plan shall be 
deemed to be a reference to a determination 
of the Secretary under paragraph (5), (B) 
the ‘60-day period’ referred to in section 
906 shall be deemed to be a reference to a 
‘30-day period’, and (C) the ‘20 calendar 
days’ referred to in section 911 shall be 
deemed to be a reference to ‘10 calendar 
days’.”’. 

(b) Section 313(b) of such Act is amended 
by striking “Whenever the Secretary issues a 
directive under subsection (a)(1)" and in- 
serting in lieu thereof: “Whenever the pro- 
gram is activated pursuant to subsection 
{a)”. 

LIMITATION ON INTEREST RATE 

Sec. 102. Section 313(b)(C) of the Nation- 
al Housing Act is amended to read as follows: 

“(C) such mortgage involves an interest 
rate not in excess of that which the Secre- 
tary may prescribe, taking into account the 
cost of funds and administrative costs under 
this section, but in no event shall such rate 
exceed the lesser of (1) 8 per centum per 
annum or (il) the rate set by the Secretary 
applicable to mortgages insured under sec- 
tion 203(b) of the National Housing Act, 
and no State or local usury law or comparable 
law establishing interest rates or prohibiting 
or limiting the collection or amount of dis- 
count points or other charges in connection 
with mortgage transactions or any State law 
prohibiting the coverage of mortgage insur- 
ance required by the Association shall apply 
to transactions under this section;”. 

LIMITATION ON POINTS 

Sec. 103. Section 313(b) of the National 
Housing Act is amended by adding the fol- 
lowing paragraphs at the end thereof: 

“(D) such mortgage is accompanied by a 
certification by the mortgagee that no points, 
discounts, or similar fees, other than a loan 
origination fee not in excess of 1 per centum 
of the original principal obligation, have 
been or will be assessed against the prospec- 
tive buyer or seller in connection with the 
mortgage loan; and 

“(E) such mortgage is purchased at par.”. 

GUARANTEE AUTHORITY 

Sec. 104. Section 813(d) (1) of the National 
Housing Act is amended— 

(1) by striking out “purchased” in the 
first sentence and inserting “eligible for 
purchase” in lieu thereof: and 

(2) by inserting after the first sentence the 


ys 
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following: “Such securities shall bear in- 
terest at a rate equal to the rate on the 
underlying mortgages less an allowance for 
servicing and other expenses as approved by 
the Association.”’. 

LIMITATION OF FEES 


Sec. 105. Section $13(f) of the National 
Housing Act is amended— 

(1) by striking out the period at the end 
thereof and inserting in Meu thereof “; 
and”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(3) charge a fee for making commitments 
to purchase mortgage loans or to guarantee 
securities under this section and for incur- 
ring other administrative expenses which 
shall not be considered a fee for the purpose 
of clause (D) of the last sentence of sub- 
section (b), but the aggregate of all such 
fees, regardless of on whom imposed, shall 
not exceed 1 per centum of the amount of 
such commitments.”. 

FEDERAL FINANCING BANK FINANCING 


Sec. 106. Section 313(d) (2) of the National 
Housing Act is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “The Association may offer 
and sell any securities guaranteed under this 
subsection to the Federal Financing Bank, 
and such Bank is authorized and directed to 
purchase any such securities offered by the 
Association or any securities guaranteed un- 
der this subsection which are offered by an 
issuer other than the Association and which 
are offered not later than 90 days after the 
date on which the oldest underlying mort- 
gage was originated, at a price not less than 
the outstanding principal amount of the 
underlying mortgages. The Association is 
authorized to make payments to the Bank to 
reimburse the Bank for the difference be- 
tween such price and the price required to 
adjust the yield on such securities to the 
Bank's current average cost of borrowing at 


the time such securities were purchased.” 


COVERAGE OF MULTIFAMILY AND CONDOMINIUM 
UNITS 


Sec. 107. Section 313 of the National Hous- 
ing Act is amended by adding the following 
new subsection at the end thereof: 

“(h) Notwithstanding the provisions of 
subsection (b), the Association may make 
commitments to purchase and purchase, and 
may service, sell (with or without recourse), 
or otherwise deal in, a mortgage which covers 
more than four-family residences (including 
residences in a cooperative or condominium), 
or a single-family unit in a condominium, 
and which is not insured under the National 
Housing Act or guaranteed under chapter 37 
of title 38, United States Code, if— 

“(1) in the case of a project mortgage, the 
principal obligation of the mortgage does not 
exceed, for that part of the property attrib- 
utable to dwelling use, the lesser of (A) the 
per unit amount specified in subsection 
(b) (B), or (B) the per unit limitations spec- 
ified in section 207 of this Act in the case of 
a rental project or section 213 of this Act in a 
case of a cooperative project, or section 234 in 
the case of a condominium project; 

“(2) in the case of a mortgage covering a 
housing project, the outstanding principal 
balance of the mortgage does not exceed 75 
per centum of the value of the property se- 
curing such mortgage or is insured by a 
qualified private insurer or public benefit 
corporation created by the State which acts 
as an insurer as determined by the Associa- 
tion; 

“(3) im the case of a mortgage covering an 
individual condominium unit, the mortgage 
is insured by a qualified private insurer of 
public benefit corporation created by the 
State which acts as an insurer as determined 
by the Association or has an outstanding 
principal balance which does not exceed 80 
per centum of the value of the property 

curing the mortgage; 
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“(4) the mortgage is not being used to 
finance the conversion of an existing rental 
housing project into a condominium project 
or to finance the purchase of an individual 
unit in a condominum project in connection 
with the conversion of such project from 
rental to condominium form of ownership; 

“(5) the mortgage meets the requirements 
of subsection (b) except as modified by this 
subsection and any additional requirements 
the Secretary may prescribe to protect the 
interest of the United States or to protect 
consumers.”. 

AUTHORIZATION 


Sec. 108. Section 313 of the National Hous- 
ing Act is amended by adding the following 
new subsection at the end thereof: 

“(1) There are authorized to be appro- 
priated such sums as may be necessary to 
enable the Association to reimburse the Fed- 
eral Financing Bank pursuant to subsection 
(d) (2).". 

REPEAL OF EXPIRATION DATE 


Sec. 109. Section 3(b) of the Emergency 
Home Purchase Assistance Act of 1974 is re- 
pealed. 

TITLE II—EMERGENCY MIDDLE-INCOME 
HOUSING 


SHORT TITLE 


Sec. 201. This title may be cited as the 
“Emergency Middle-Income Housing Act of 
1975". 

STATEMENT OF FINDINGS AND PURPOSES 

Sec. 202. (a) The Congress finds and de- 
clares that— 

(1) many families of middle income can- 
not afford to purchase homes at current 
prices and high interest rates; 

(2) the decline in the home purchasing 
power of middle-income families has con- 
tributed to the severe economic recession of 
the building industry and those industries 
dependent upon the building industry; and 

(3) the sharp decline in housing starts 
jeopardizes the attainment of an adequate 
housing stock in the years ahead. 

(b) It is the purpose of this Act to reduce 
high mortgage interest costs to middle-in- 
come families and to stimulate employment 
in the homebuilding industry during the cur- 
rent emergency period and to reduce further 
the costs of homeownership. 

TEMPORARY HOMEOWNERSHIP ASSISTANCE 

AUTHORITY 

Sec. 203. The Secretary of Housing and 
Urban Development (hereinafter referred to 
as the “Secretary”) is authorized to assist 
middle-income families who purchase 
homes— 

(1) by making periodic interest reduction 
payments as authorized under section 204; 
and 

(2) by making home purchase incentive 
payments as authorized under section 205. 

INTEREST REDUCTION PAYMENTS 


Sec. 204, (a) The Secretary shall contract 
to make and make interest reduction pay- 
ments on behalf of middle-income families. 
Such payments shall not exceed the differ- 
ence between the amount of principal and 
interest due under a home mortgage and 
the amount of principal and interest due if 
the home mortgage were to bear interest at 
the rate of 6 per centum per annum. The 
Secretary is authorized to prescribe the max- 
imum rate of interest payable on a home 
mortgage eligible for interest reduction pay- 
ments under this section. 

(b) Interest reduction payments may be 
made with respect to any dwelling unit 
only for such period as the family on whose 
behalf the payments are made occupies the 
dwelling unit as its principal residence. Such 
payments shall be made in the full amount 
provided for in subsection (a) for the first 
three years during which a family occupies 
a dwelling unit, 75 per centum of such 
amount in the fourth year, 50 per centum 
of such amount in the fifth year, and 25 per 
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centum of such amount in the sixth year. 
No interest reduction payments shall be 
made after such sixth year, 

(c) Interest reduction payments on behalf 
of an occupant of a cooperative housing 
project shall be in amounts computed on the 
basis of the formula set forth in subsection 
(a) applying the cooperative member's pro- 
portionate share of the obligations under the 
project mortgage to the items specified in 
the formula. 

(d) For the purpose of chapter I of the 
Internal Revenue Code of 1954, the payments 
described in this section shall be deemed to 
be an obligation of, and paid by, the Secre- 
tary and to be applied in their entirety 
toward the payment of the interest due un- 
der a mortgage. 

HOME PURCHASE INCENTIVE PAYMENTS 


Sec. 205. (a) The Secretary shall enter into 
commitments to make and shall make home 
purchase incentive payments to any middie- 
income family to assist such family in ac- 
quiring a home mortgage or its proportion- 
ate share of the obligations under the proj- 
ect mortgage of a cooperative. The amount of 
a home purchase incentive payment shall be 
$1,000. 

(b) The Secretary shall issue to any in- 
dividual who he determines is eligible for a 
home purchase incentive payment a certifi- 
cate containing the name of the purchaser, 
a description of the property, the amount of 
the payment, and such other information as 
the Secretary by regulation may prescribe. 
The face amount of the certificate may, at 
the option of the purchaser, be applied to 
any required downpayment or to the closing 
costs in connection with the purchase or 
redeemed for cash by the mortgagee at the 
time of closing. Any person who acquires a 
certificate issued pursuant to this title may 
present such a certificate to the Secretary 
who shall pay in full the face amount indi- 
cated on the certificate. 

PROGRAM LIMITATIONS 

Sec. 206. (a) The number of middle-income 
families assisted pursuant to this title shall 
not exceed four hundred thousand. 

(b) Not less than 10 nor more than 30 per 
centum of the middle-income families as- 
sisted under this title in any fiscal year shall 
be purchasers of dwelling units, the con- 
struction of which was completed more than 
twelve months prior to the date of the pur- 
chase contract. 

(c) An individual or family who is al- 
lowed any amount as an income tax credit 
for the purchase of a home under section 44 
of the Internal Revenue Code of 1954 is not 
eligible for any assistance under this title. 

(d) Preference for assistance under this 
title shall be accorded to dwelling units 
which will contribute to the conservation of 
land and energy resources because of loca- 
tion in clusters or projects, site orientation, 
or otherwise. 

DEFINITIONS 

Sec. 207. As used in this title— 

(1) The term “middle-income families” 
means those families (including single in- 
dividuals) whose incomes do not exceed 120 
per centum of the median income for the 
area, as determined by the Secretary, with 
adjustments for smaHer or larger families, 
except that the Secretary may establish in- 
come ceilings higher or lower than 120 per 
centum of the median for the area on the 
basis of his findings that such variations are 
necessary because of prevailing levels of con- 
struction costs, unusually high or low family 
incomes, or other factors. 

(2) The term “home mortgage” means a 
mortgage (A) which is executed to finance 
the acquisition of a single family unit (in- 
cluding a unit in a newly constructed con- 
dominium project) which will be the prin- 
cipal residence of the mortgagor, or a two- 
family unit where one of the units will be 
the principal residence of the mortgagor, or a 
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cooperative housing project where all of the 
units will be the principal residences of its 
members; and (B) which covers housing 
where the appraised value of the unit (or the 
average appraised value per unit in the case 
of a cooperative housing project) does not 
exceed $38,000 or $48,000 in high cost areas 
as determined by the Secretary and $56,000 in 
Alaska, Hawaii, and Guam. 

RECAPTURE 


Sec. 208. (a) If a family assisted under this 
title sells the property for which assistance 
was granted within four years from the date 
of execution of the mortgage on such prop- 
erty, there shall become due and payable to 
the Secretary, by the family assisted at a 
time set by the Secretary, an amount equal 
to the lesser of (1) the full amount of the 
assistance received under section 204; or (2) 
the amount of the gain realized on the sale 
after adding the cost of any improvements 
provided by the mortgagor to the original 
sales price of the house and deducting the 
cost of any selling expenses. If such property 
is sold more than four years but less than 
five years from the date of execution of the 
mortgage, 75 per centum of the amount pay- 
able in accordance with the first sentence of 
this section shall be repayable. If such prop- 
erty is sold more than five years but less than 
six years from the date of execution of the 
mortgage, 50 per centum of the amount pay- 
able in accordance with the first sentence 
of this section shall be repayable. If such 
property is sold more than six years but less 
than seven years from the date of execution 
of the mortgage, 25 per centum of the 
amount payable in accordance with the first 
sentence of this section shall be repayable. 
There shall be no repayment if the property 
is sold by the family after seven years or if 
the family purchases or constructs a new 
principal residence within the applicable 
time period prescribed in section 1034 of 
the Internal Revenue Code of 1954. 

(b) If an individual fails to comply with 
the provisions of section 206(c), there shall 
become due and payable to the Secretary 
by such individual the full amount of the 
assistance paid under this title. 

AUTHORIZATION 


Sec. 209. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of this title, in- 
cluding such sums as may be necessary to 
make the interest reduction payments and 
the home purchase incentive payments en- 
tered into under this title. The aggregate 
amount of contracts to make interest reduc- 
tion payments shall not exceed amounts ap- 
proved in appropriation Acts, and payments 
pursuant to such contracts shall not exceed 
$300,000,000 per annum. The aggregate 
amount of contracts to make home purchase 
incentive payments shall not exceed amounts 
approved in appropriation Acts, and pay- 
ments pursuant to such contracts shall not 
exceed $400,000,000. 

ALLOCATION OF ASSISTANCE 


Sec. 210. The Secretary shall afford middle- 
income families eligible for assistance under 
this title an opportunity to choose between 
the assistance available under sections 204 
and 205 of this title. 

EXPIRATION DATE 


Src. 211. After June 30, 1976, or after the 
annual rate of private housing starts (sea- 
sonally adjusted and exclusive of mobile 
homes) as determined by the Director of the 
Bureau of the Census averages at least 1,- 
400,000 for three consecutive months, which- 
ever is sooner, no interest reduction pay- 
ments or home purchase incentive payments 
shall be made except pursuant to contracts 
or commitments entered into on or before 
such expiration date. 
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TITLE I1I—BUILDING CONSERVATION 
STANDARDS 


SHORT TITLE 


Src. 301. This title may be cited as the 
“Building Energy Conservation Standards Act 
of 1975". 

FINDINGS AND PURPOSE 


Sec. 302. (a) The Congress finds that— 

(1) large amounts of fuels and energy are 
consumed unnecessarily each year in heat- 
ing, cooling, ventilating, and providing do- 
mestic hot water for newly constructed resi- 
dential and commercial buildings because 
such buildings lack adequate energy con- 
servation features; 

(2) Federal policies and practices con- 
tribute to this condition, which the Nation 
can no longer afford in view of its current 
and anticipated energy shortage, by provid- 
ing, without regard to energy considerations, 
Federal construction aids directly such as 
through loans or grants and indirectly 
through financing from federally approved, 
regulated, or insured financial institutions; 

(3) failure to provide adequate energy con- 
servation measures in newly constructed 
buildings increases long-term operating costs 
that may affect adversely the repayment of 
and security for loans made, insured or guar- 
anteed by Federal agencies or made by fed- 
erally insured or regulated instrumentalities; 
and 

(4) State and local building codes or simi- 
lar controls can provide an existing means by 
which to assure, in coordination with other 
building requirements and with a minimum 
of Federal interference in State and local 
transactions, that newly constructed build- 
ings contain adequate energy conservation 
features. 

(b) The purposes of this title, therefore, 
are to— 

(1) redirect Federal policies and practices 
so that Federal financial assistance for con- 
struction purposes is provided only under 
conditions which assure that reasonable 
energy conservation features will be incorpo- 
rated into new buildings receiving such 
assistance; 

(2) provide for the development and im- 
plementation as soon as feasible of compo- 
nent performance and performance standards 
for new residential and commercial buildings 
which are designed to achieve the maximum 
practicable economies in fuels and energy 
fe as pion within reasonable cost levels; 
an 

(3) encourage States and local government 
to adopt and enforce such standards through 
their existing building code and other con- 
struction control mechanisms. 

DEFINITIONS 

Src. 303. As used in this title, the term— 

(1) “Secretary” means the Secretary of 
Housing and Urban Development; 

(2) “Administrator” means the Adminis- 
trator of the Federal Energy Administration; 

(3) “building” means any structure to be 
constructed which includes provision for a 
heating or cooling system, or both, or a hot 
water system; 

(5) “commercial building” means any 
building developed for residential occupancy, 
substantially on a year-round basis, for one 
or more persons or families; 

(5) “commercial building” means any 
building developed for use other than resi- 
dential occupancy, including buildings de- 
veloped for industrial or public use; 

(6) “Federal building” means any building 
to be constructed by or for the use of any 
Federal agency which is not legally subject to 
State or local codes or similar requirements; 

(7) “unit of general local government” 
means a city, county, town, municipality, or 
other political subdivision of a State or any 
combination thereof, which has a building 


11663 


code or similar jurisdiction over a particular 
area; 


(8) “Federal agency” means any depart- 
ment, agency, corporation, or other entity or 
instrumentality of the executive branch of 
the Federal Government, and includes the 
United States Postal Service, the Federal Na- 
tional Mortgage Association, and the Federal 
Home Loan Mortgage Corporation; 

(9) “financial assistance” means any form 
of loan, grant, guaranty, insurance, payment, 
rebate, subsidy, or any other form of direct 
or indirect Federal assistance, other than 
general or special revenue sharing or formula 
grants made to States; 

(10) “Federal instrumentality responsible 
for the supervision, approval, regulation, or 
insuring of banks, savings and loan associa- 
tions, or similar institutions’ means the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, the Comptroller of the Currency, 
the Federal Home Loan Bank Board, the Fed- 
eral Savings and Loan Insurance Corpora- 
tion, and the National Credit Union Admin- 
istration; 

(11) “State” includes each of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the United 
States territories and possessions; 

(12) “component performance standard” 
means a goal for a segment of a building 
without specifying the methods, materials, 
and processes to be employed in meeting the 
goal. A component performance standard 
may also be applied to mechanical systems; 

(13) “performance standard” means a goal 
or goals to be met without the specification 
of the methods, materials, and processes to 
be employed in achieving that goal, but in- 
cluding statements of the requirements, cri- 
teria and evaluation methods to be used, and 
any necessary commentary; and 

(14) “building code” means a legal instru- 
ment which is in effect in a State or unit 
of general local government, the provisions of 
which must be adhered to if a building is to 
be considered to be in conformance with law 
and suitable for occupancy and use. 


PROMULGATION OF MINIMUM ENERGY 
CONSERVATION STANDARDS 


Sec. 304. (a)(1) Within six months after 
the enactment of this title, the Secretary, 
only after consultation with the Administra- 
tor and the Secretary of Commerce utilizing 
the services of the Director of the National 
Bureau of Standards, shall develop and pub- 
lish in the Federal Register for public com- 
ment proposed component performance en- 
ergy conservation standards for new residen- 
tial buildings. Final standards shall be de- 
veloped and promulgated within six months 
after publication of the proposed standards, 
shall become effective one year after such 
promulgation, and shall remain effective un- 
til superseded by the standards described in 
subsection (a) (3) of this section. 

(2) As soon as practicable, but in no event 
later than eighteen months after enactment 
of this title, the Secretary, only after con- 
sultation with the Administrator, the Secre- 
tary of Commerce utilizing the services of 
the Director of the National Bureau of 
Standards, and the Administrator of the 
General Services Administration, shall de- 
velop and publish in the Federal Register 
for public comment proposed performance 
energy conservation standards for new com- 
mercial buildings. Performance standards 
shall be developed and promulgated within 
six months after publication of the proposed 
standards, and shall become effective with- 
in a reasonable time, not to exceed one year 
after promulgation, as specified by the Sec- 
retary. 

(3) As soon as practicable, but in no event 
later than three years after enactment of 
this title, the Secretary, only after consul- 
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tation with the Administrator and the Sec- 
retary of Commerce utilizing the services of 
the Director of the National Bureau of 
Standards, shall develop and publish in the 
Federal Register for public comment pro- 
posed performance energy conservation 
standards for new residential buildings. Per- 
formance standards for such buildings shall 
be promulgated within six months after pub- 
lication of the proposed standards, and shall 
become effective within a reasonable time, 
not to exceed one year after promulgation, 
as specified by the Secretary. 

(b) All standards promulgated pursuant 
to this section shall take account of, and 
make such allowance as the Secretary de- 
termines appropriate for, climatic variations 
among the different regions of the country. 

(c) The Secretary, in consultation with 
the Administrator, the Secretary of Com- 
merce, the Administrator of General Services, 
and other Federal officials, as appropriate, 
shall periodically review and provide for the 
updating of standards promulgated pursuant 
to this section. 

(d) The Secretary, if he finds that the 
dates otherwise specified in this section for 
publication of proposed or promulgation of 
final performance standards under subsec- 
tion (a)(2) or (a) (3) cannot practically be 
met, may extend the time for such publica- 
tion or promulgation, but no such extension 
shall result in a delay of more than six 
months in promulgation. The Secretary may 
also extend for not to exceed six months the 
date for promulgation of component per- 
formance standards under subsection (a) (1) 
if he finds that such extension is neces- 
sary in order to allow an adequate oppor- 
tunity for analysis and actions on public 
comments. 


INCORPORATION OF STANDARDS IN STATE AND 
LOCAL CODES 


Src. 305. (a) No Federal officer or agency 
shall approve any financial assistance for the 
construction of any building in an area of 
& State unless the State has certified that 
the unit of general local government having 
jurisdiction over such area has adopted and 
is implementing a building code or similar 
requirement which meets or exceeds the 
minimum standards promulgated pursuant 
to section 304 of this title, or unless the 
State certifies that a State code or require- 
ment providing for the enforcement of such 
standard or standards has been adopted and 
is being implemented on a statewide basis 
or within the area in which such building 
is to be located. 

(b) In any case where, on the effective 
date of the component performance stand- 
ards referred to in section 304(a) (1), a State 
has not yet developed and implemented a 
procedure for certifying local codes or similar 
requirements, or adopted and proceeded to 
implement a State code or requirement for 
carrying out the provisions of subsection (a) 
of this section, but where the Secretary finds 
that the State is actively developing such 
procedure or code, the Secretary may receive 
and approve a code or other requirement 
proposed by a unit of general local govern- 
ment as complying with the provisions of 
subsection (a) of this section, but no such 
approval shall extend for more than one year. 

(c) Each Federal instrumentality respon- 
sible for the supervision, regulation, or in- 
suring of banks, savings and loan associa- 
tions or similar institutions shall adopt 
regulations prohibiting such institutions 
from— 

(1) making loans for the construction or 
financing of buildings, or 

(2) purchasing loans made after the effec- 
tive date of any energy conservation standard 
for the construction or financing of build- 
ings, unless such buildings are to be located 
in areas where Federal assistance for con- 
struction is permitted under subsection (a) 
of this section. 

(d) In the certification submitted by a 
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State, the State may recommend to the Sec- 
retary that specific units of local government 
within the State be excluded from all pro- 
visions of this Act on the basis that new 
construction in such jurisdiction is not of 
@ Magnitude to warrant the costs of imple- 
menting or providing for required inspec- 
tions, and the Secretary may, in his discre- 
tion, exclude such unit without thereby 
affecting the State’s certification. 

(e) The Secretary shall, by regulation, pro- 
vide for the periodic updating of State 
certifications under this section, and shall 
make such reviews and investigations as he 
deems necessary.to determine the accuracy 
of such certifications. The Secretary may re- 
ject, disapprove, or require the withdrawal 
of any certification but he shall not take 
such action without affording the State a 
reasonable opportunity for hearing. 


FEDERAL BUILDINGS 


Sec. 306. The head of each Federal agency 
responsible for the construction of Federal 
buildings shall adopt such procedures as may 
be necessary to assure that such construction 
meets or exceeds the applicable energy con- 
servation standards promulgated pursuant 
to this title. 

OPEN WINDOWS IN FEDERAL BUILDINGS 


Sec. 307. (a) As used in this section the 
term “building” means any building or facil- 
ity (other than a privately owned residential 
structure) which will contain windows, 
which building or facility is— 

(1) to be constructed or altered by or on 
behalf of the United States; 

(2) to be leased in whole or in part by the 
United States after the date of enactment 
of this Act, after construction or alteration 
in accordance with plans and specifications 
of the United States; 

(b) The Administrator of General Services, 
in consultation with the Secretary of Hous- 
ing and Urban Development, is authorized to 
prescribe such standards for the design, con- 
struction, and alteration of buildings as may 
be necessary to insure that any windows in 
such building can -be opened and closed 
manually. 

(c) Every building designed, constructed, 
or altered after the effective date of a stand- 
ard issued under this Act which is applicable 
to such building shall, to the maximum ex- 
tent feasible and practicable, be designed, 
constructed, or altered in accordance with 
such standard. 

GRANTS TO STATES 


Sec. 308. (a) The Secretary is authorized to 
make grants to States to assist them in meet- 
ing the costs of developing or State certifica- 
tion procedures to carry out the provisions of 
section 305 of this title. 

(b) There is hereby authorized to be ap- 
propriated for the purpose of grants under 
this section not to exceed a total of $5,000,- 
000 for fiscal year 1976. 

TECHNICAL ASSISTANCE 

Sec. 309. The Secretary, directly, by con- 
tract or otherwise, may provide technical as- 
sistance to States and units of general local 
government to assist them in meeting the re- 
quirements of this title. 

CONSULTATION WITH INTERESTED AND 
AFFECTED GROUPS 


Sec. 310. In developing and promulgating 
standards and carrying out his other func- 
tions under this title, the Secretary shall con- 
sult with appropriate representatives of the 
building community, including labor, the 
construction industry, engineers, and archi- 
tects, and with appropriate public officials 
and organizations of public officials, and rep- 
resentatives of consumer groups. For pur- 
poses of such consultation, the Secretary 
shall, to the extent feasible, make use of the 
National Institute of Building Sciences as 
established by section 809 of the Housing 
and Community Development Act of 1974. 
The Secretary may also establish one or more 
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advisory committees as may be appropriate. 
Any advisory committee or committees estab- 
lished pursuant to this section shall be sub- 
ject to the provisions of the Federal Advi- 
sory Committee Act, 


RESEARCH 
Sec, 311. The Secretary, in cooperation with 
the Administrator, the Administrator of the 
Energy Research and Development Adminis- 
tration, and the Director of the National 
Bureau of Standards shall carry out such 
research and demonstration activities as he 
determines may be necessary to assist in the 
development of standards under this title 
and to facilitate the implementation of such 
standards by State, and local governments. 
Such activities shall be designed to assure 
that standards are adequately analyzed in 
terms of energy use, institutional resources, 
habitability, economic cost and benefit, and 
impact upon affected groups. 
TITLE IV—MISCELLANEOUS 
AMENDMENTS 


Sec, 401. (a) Section 312(c)(3) of the 
Housing Act of 1964 is amended by inserting 
“(A)” after “not to exceed”, and by insert- 
ing after “at any time” a comma and the 
following: “or (B` such greater rate as the 
Secretary may establish for loans made to 
applicants whose annual incomes exceed the 
median for the area, as determined by the~ 
Secretary with adjustments for smaller or 
larger families, but in no case shall such 
rate exceed a rate determined by the Secre- 
tary of the Treasury, taking into considera- 
tion the current average market yield on 
outstanding marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the terms of loans made 
pursuant to this section, adjusted to the 
nearest one-elghth of 1 per centum, plus an 
allowance adequate in the judgment of the 
Secretary to cover administrative costs and 
possible losses under the program”. 

(b) Section 312(d) of such Act is amend- 

(1) by inserting “(1)” after “(d)’; 

(2) by inserting “ending on or before June 
80, 1975,” after “for each fiscal year”; 

(3) by inserting after the end of the first 
sentence the following: “The revolving fund 
(hereinafter in this subsection referred to as 
the ‘fund’) shall consist of (A) amounts re- 
paid by borrowers as principal and interest 
on loans from the fund, (B) proceeds credited 
to the fund under paragraph (2), (C) ap- 
propriations to the fund under this para- 
graph or paragraph (3), and (D) receipts 
from any other source.”; 

(4) by striking out “such revolving fund” 
and inserting in lieu thereof “the fund”; 

(5) by inserting “(A) after “shall be avail- 
able for’; 

(6) by striking the period at the end there- 
of and inserting in lieu thereof the follow- 
ing: “, (B) for the purpose of making loans 
under this section, and (C) for paying inter- 
est on obligations issued under paragraph 
(2)".; and 

(7) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(2) To carry out the purposes of this 
subsection, the Secretary is authorized to 
issue to the Secretary of the Treasury notes 
or other obligations in an aggregate amount 
not to exceed such amount not in excess of 
$150,000,000 in any fiscal year, as is approved 
in an appropriation Act, in such forms and 
denominations, bearing such maturities, and 
subject to such terms and conditions as may 
be prescribed by the Secretary of the Treas- ' 
ury. Such notes or other obligations shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
on outstanding marketable obligations of the 
United States of comparable maturities dur- 
ing the month preceding the issuance of the 
notes or other obligations. The Secretary of 
the Treasury is authorized and directed to 
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purchase any notes and other obligations 
issued hereunder and for that purpose he is 
authorized to use as a public debt transac- 
tion the proceeds from the sale of any securi- 
ties issued under the Second Liberty Bond 
Act, and the purposes for which securities 
may be issued under that Act are extended to 
include any purchase of such notes and obli- 
gations. The Secretary of the Treasury may 
at any time sell any of the notes or other 
obligations acquired by him under this sub- 
section. All redemptions, purchases, and sales 
by the Secretary of the Treasury of such 
notes or other obligations shall be treated 
as debt transactions of the United States. 

“(3) There is authorized to be appropri- 
ated to the fund in each fiscal year an 
amount equal to the difference between the 
amount of interest paid on obligations issued 
under paragraph (2) and the amount of in- 
terest received on loans made from the fund, 
plus any additional amount deemed neces- 
Sary to carry out this section, but not to 
exceed $7,500,000 in any fiscal year.” 

(c) Section 312(h) of such Act is amended 
by striking out “after the close of the one- 
year period beginning on the date of the en- 
actment of the Housing and Community De- 
velopment Act of 1974” and inserting in lieu 
thereof “after September 30, 1978”, and by 
striking out “the close of that period” and 
inserting in lieu thereof “that date”. 

Sec. 402. The second sentence of section 
5(c) of the United States Housing Act of 
1937 is amended by striking “$150,000,000” 
and inserting in lieu thereof “$450,000,000"’. 

Sec. 403. (a) Section 235(h) (1) of the Na- 
tional Housing Act is amended— 

(1) by striking “1976” and inserting in 
lieu thereof “1977”; and 

(2) by striking out the last sentence 
thereof. 

(b) Section 235(m) of such Act is amended 
by striking “1976” and inserting in lieu 
thereof “1977”. 

Sec. 404. Section 10 of the United States 
Housing Act of 1937 is amended by adding 
at the end thereof the following new sub- 
section: 

“(d) The Secretary shall process all 
applications received, including those from 
public housing agencies for housing not 
placed under contract pursuant to section 8 
of this Act, during distinct time periods not 
exceeding 75 days.”. 

Sec. 405. The fourth sentence of section 
5(c) of the United States Housing Act of 
1937 is amended— 

i by inserting “(1)” after “except that”; 
an 

(2) by inserting before the period at the 
end thereof a comma and the following: 
“and (2) after the date of enactment of 
the Emergency Housing Act of 1975, none 
of the funds made available under this sen- 
tence shall be used to fulfill any outstanding 
commitments entered into prior to such 
date under any memoranda of understanding 
among the Departments of Housing and 
Urban Development, Interior, and Health, 
Education, and Welfare”. 

Sec. 406. Section 236(b) of the National 
Housing Act is amended to read as follows: 

(b) Interest reduction payments with 
respect to a project shall only be made dur- 
ing such time as the project is operated as 
& rental housing project and is subject to a 
mortgage which meets the requirements of, 
and is insured under, subsection (j) of this 
section or section 241 of this Act. 

Src. 407. Section 202 of the Housing Act of 
1959 is amended by adding at the end thereof 
the following new subsection: 

“(g) Effective on the date of enactment 
of the Emergency Housing Act of 1975, the 
Secretary shall begin to accept applications 
for assistance under this section, and shall 
process such applications within a distinct 
time period, not to exceed seventy-five days 
after the date on which each such applica- 
tion is received.” 
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Sec. 408. Section 518(b) (1) of the National 
Housing Act, as amended, is further amend- 
ed by striking the words “one year” therein 
and inserting in lieu thereof the words 
“nineteen months”. 

Sec. 409. Section 236 of the National 
Housing Act, as amended, is hereby amended 
by adding a new subsection (q) reading as 
follows: 

“(q) With respect to mortgages financed 
under State or local programs which are not 
insured under this section but which are re- 
ceiving the benefits of this section as pro- 
vided in subsection (b) hereof, and when- 
ever the Secretary determines that the State 
or local agency providing such financing is 
in serious financial danger, the rental charge 
and percentage of income payable by the 
tenant as specified in subsection (1) (2), 
shall not be applicable, and the maximum 
income limitations, percentage of income, 
and rental to be paid by the tenant shall be 
fixed by the State or local agency thereof 
providing the mortgage assistance, in such 
amounts and percentages as are found neces- 
sary by such State or local agency to achieve 
the purposes of this section: Provided, That 
assistance payments under this section may 
be applied only with respect to tenants 
whose incomes do not exceed the median 
family income for the area, as determined by 
the State or local agency with adjustments 
for smaller and larger families. The tenants 
shall pay no less than the basic rental charge 
or such greater amount as the State or local 
agency determines is necessary for the eco- 
nomic feasibility of the project, not exceed- 
ing the fair market rental charge, and no less 
than 20 per centum of the tenant’s income. 
Any tenants occupying such units prior to 
any modification in the rental charge ap- 
proved by the State or local agency as au- 
thorized herein, shall not be made liable for 
rental increases except pursuant to the same 
criteria as would have been applicable under 
the provisions of this Act prior to the effec- 
tive date of this subsection. The State or 
local agency shall report to the Secretary of 
Housing and Urban Development the rental 
charges, income limitations, and percentage 
of income payable by the tenant and shall 
certify that the charges and income limita- 
tions are the minimum amounts which can 
be fixed and still maintain the economic 
feasibility of the projects and shall supply 
the Secretary with documentations support- 
ing such certification.” 

Sec. 410. Section 202 of the Flood Disaster 
Protection Act of 1973 is amended by strik- 
ing out “July 1, 1975” each place it appears 
and inserting in lieu thereof “January 1, 
1976”. 

TITLE V—EMERGENCY MORTGAGE 
RELIEF PAYMENTS 
HOMEOWNERS RELIEF 

Sec. 501. (a) The Secretary of Housing and 
Urban Development (hereinafter referred to 
as the “Secretary”) is authorized to make 
repayable emergency mortgage relief pay- 
ments on behalf of homeowners who are de- 
linquent in their mortgage payments. 

(b) Emergency mortgage relief payments 
shall not be approved with respect to any 
mortgage unless— 

(1) the holder of the mortgage has indi- 
cated its intention to foreclose; 

(2) the mortgagor and holder of the mort- 
gage have indicated in writing to the Sec- 
retary and to any agency or department of 
the Federal Government responsible for the 
regulation of the holder that circumstances 
(such as the volume of delinquent loans in 
its portfolio) make it probable that there 
will be a foreclosure and that the mortgagee 
is in need of emergency mortgage relief au- 
thorized by this Act, except that such state- 
ment by the holder of the mortgage may be 
waived by the Secretary if in his judgment 
such waiver would further the purposes of 
this Act; 
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(3) payments under the mortgage have 
been delinquent for at least two months; 

(4) the mortgagor has incurred a substan- 
tial reduction in income as a result of in- 
voluntary unemployment or underemploy- 
ment due to adverse economic conditions 
and is financially unable to make the full 
mortgage payments; 

(5) there is a reasonable prospect that 
the mortgagor will be able to make the ad- 
justments necessary for a full resumption of 
mortgage payments; and 

(6) the mortgaged property is the princi- 
pal residence of the mortgagor. The mort- 
gaged property shall include but is not lim- 
ited to, property owned in fee simple, con- 
dominium units, mobile homes, boats, or 
multiunit dwellings. 

(c) Mortgage relief payments on behalf 
of a homeowner may be in an amount up to 
the amount of the principal, interest, taxes, 
ground rents, hazard insurance, and mort- 
gage insurance premiums due under the 
mortgage, but such payments shall not ex- 
ceed the lesser of $300 per month of the 
amount determined to be reasonably neces- 
sary to supplement such amount as the 
homeowner is capable of contributing toward 
such mortgage payment. 

(d) Mortgage relief payments may be made 
by the Secretary for up to eighteen months, 
and may be extended once for up to eighteen 
additional months. The Secretary shall re- 
quire the mortgagor to report any increase 
in income which will permit a reduction or 
termination of mortgage relief payments 
during this period. 

(e) Mortgage relief payments made under 
this Act shall be repayable by the homeowner 
upon such terms and conditions as the Sec- 
retary shall prescribe, except that interest 
on such payments shall not exceed 8 per 
centum per annum, Interest shall not begin 
to accrue until after the last payment made 
by the Secretary in behalf of the homeowner. 
The Secretary may defer repayment of the 
mortgage relief payments until the disposi- 
tion of the property or the completion of the 
period of amortization for the mortgage. The 
Secretary shall require such security for the 
repayment of mortgage relief payments as he 
deems appropriate and may secure such re- 
payment by a lien on the mortgaged prop- 
erty. The Secretary may make such delega- 
tions and accept such certifications with re- 
spect to the processing of mortgage relief 
payments as he deems appropriate to facili- 
tate the prompt and efficient implementation 
of the assistance program authorized by this 
Act. 

NOTIFICATION 

Sec. 502. (a) Until two years from date of 
enactment of this Act, each Federal super- 
visory agency, with respect to financial insti- 
tutions subject to its jurisdiction, and the 
Secretary, with respect to other approved 
mortgagees, shall (1) take appropriate action, 
not inconsistent with laws relating the 
safety or soundness of such institutions or 
mortgagees, as the case may be, to waive or 
relax limitations pertaining to the operations 
of such institutions or mortgagees with re- 
spect to mortgage delinquencies in order to 
cause or encourage forebearance in residen- 
tial mortgage loan foreclosures, and (2) re- 
quest each such institution or mortgagee to 
notify that Federal supervisory agency, the 
Secretary, and the mortgagor at least thirty 
days prior to instituting foreclosure proceed- 
ings in connection with any mortgage loan. 
As used in this subsection the term “Federal 
supervisory agency” means the Board of Goy- 
ernors of the Federal Reserve System, the 
Board of Directors of the Federal Deposit 
Insurance Corporation, the Comptroller of 
the Currency, the Federal Home Loan Bank 
Board, the Federal Savings and Loan Insur- 
ance Corporation, and the National Credit 
Union Administration. 

(b) Upon receipt of any notification under 
subsection (a), and if the authority under 
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section 3 is being exercised, the Secretary 
shall take appropriate steps to notify the 
mortgagor of the availability of assistance 
under this Act and of the procedures to be 
followed by any mortgagor who is seeking 
such assistance. 

AUTHORIZATION AND EXPIRATION DATE 


Sec. 503. (a) There are authorized to be 
appropriated for purposes of this Act not to 
exceed $750,000,000. Any amounts so ap- 
propriated shall remain available until 
expended. 

(b) Mortgage relief payments shall not be 
made after July 1, 1976, except with respect 
to mortgagors receiving the benefit of pay- 
ments on such date. 

REPORTS 


Sec. 504. Within sixty days after enactment 
of this Act and within each sixty-day period 
thereafter prior to July 1, 1976, the Secre- 
tary shall make a report to the Congress on 
(1) the current rate of delinquencies and 
foreclosures in the housing market areas of 
the country which should be of immediate 
concern if the purpose of this Act is to 
be achieved; (2) the extent of, and prospect 
for continuance of, voluntary forebearance 
by mortgagees in such housing market areas; 
(3) actions being taken by governmental 
agencies to encourage forebearance by mort- 
gagees in such housing market areas; (4) 
actions taken and actions likely to be taken 
with respect to making assistance under this 
Act available to alleviate hardships resulting 
from any serious rates of delinquencies and 
foreclosures; and (5) the current default 
status and projected default trends with re- 
spect to mortgages covering multifamily 
properties with special attention to mort- 
gages insured under the various provisions 
of the National Housing Act and with rec- 
ommendations on how such defaults and 
prospective defaults may be cured or avoided 
in a manner which, while giving weight to 
the financial interests of the United States, 
takes into full consideration the urgent 
needs of the many low- and moderate-income 
families that currently occupy such multi- 
family properties. 


DISAPPROVAL OF PROPOSED DE- 
FERRAL OF BUDGET AUTHORITY 


The PRESIDING OFFICER (Mr. 
DoLE). Under the previous order, the 
Chair lays before the Senate, Senate 
Resolution 69, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 69) disapproving the 
proposed deferral of budget authority. 


Mr. MANSFIELD. Mr. President, I 
ask for the yeas and nays on the resolu- 
tion. 

THe PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the Senators 
most interested are the senior Senator 
from West Virginia (Mr. RANDOLPH) and 
the Senator from Indiana (Mr. BAYH). 

I call to the attention of the Senate 
that there is a time limitation of not 
to exceed 1 hour on the resolution. The 
more that can be reduced, the better 
it will be for all concerned because of a 
situation developing later this evening. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from West 
Virginia. 
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Mr. RANDOLPH. Mr. President, we 
are considering Senate Resolution 69. 

This resolution was submitted by me 
on February 7, 1975. I have joined with 
me as cosponsors Senators BENTSEN, 
BURDICK, ROBERT C. BYRD, CANNON, CUL- 
VER, GRAVEL, MAGNUSON, MONTOYA, Moss, 
MUSKIE, and WILLIAMS. 

The resolution was reported from the 
Committee on Appropriations without 
amendment by the Senator from Indi- 
ana (Mr. BAYH) on April 18, 1975. 

What is the resolution, I ask my col- 
leagues? It is a disapproval of the pro- 
posed deferral of budget authority. We 
resolve “that the Senate disapproves the 
proposed deferral of budget authority 
for Federal-aid highways, which defer- 
ral (D75-17) was set forth in a special 
message transmitted by the President 
to the Congress on September 20, 1974, 
under section 1013 of the Impoundment 
Control Act of 1974.” 

Mr. President, during consideration of 
and voting on Senate Resolution 69, I 
respectfully request that staff members 
of the Committee on Public Works be 
granted the privilege of the floor as fol- 
lows: M. Barry Meyer, Bailey Guard, 
John Yago, Ronald Katz, Katherine Cud- 
lipp, George Fenton, Jr., and Howard 
Paster. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, the 
action proposed in Senate Resolution 69 
would solve a longstanding problem that 
has impaired the orderly functioning of 
the Federal aid highway program in the 
United States. 

This resolution, approved by the Com- 
mittees on Public Works, Appropriations, 
and the Budget, would disapprove the 
impoundment of highway funds as pro- 
posed by the President of the United 
States. 

In the past 8 years Presidents of both 
parties have used the mechanism of im- 
poundment to reshape Federal programs 
contrary to the expressed intent of the 
U.S. Congress. The highway program has 
not been the only victim of this practice, 
but the amounts of money involved prob- 
ably. have been the greatest. 

I introduced this resolution under pro- 
cedures of the Impoundment Control Act 
passed last year. Its adoption by the Sen- 
ate would disapprove the President’s pro- 
posal for withholding from the States of 
$10.7 billion in highway obligational 
authority. 

The Impoundment Control Act and the 
procedures it established are valuable 
tools to enable Congress, for the first time 
to function on even terms with the execu- 
tive branch in establishing Federal ex- 
penditure levels. Prior to the adoption of 
the act we had no structure through 
which total Federal spending could be 
rationalized. Now we have not only that 
ability, I emphasize, but also the respon- 
sibility to examine our work in context 
of all Federal fiscal requirements. 

Senate Resolution 69 was introduced 
by me, and is being considered, as I have 
indicated, under the provisions of the 
Impoundment Control Act. But it is also, 
Mr. President, my conviction that the 
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President did not possess the legal au- 
thority to impound highway funds. 

We have followed procedures of the 
new statute because this is the most ex- 
peditious manner to make these highway 
funds available for obligation at a time 
when our economy needs infusions of 
money to stimulate employment. 

Mr. President, a number of judicial 
challenges to presidential impoundment 
of highway funds have been initiated in 
recent years. Each decision has been 
against the administration, but the delib- 
erate nature of the judicial system has 
understandably delayed a definitive reso- 
lution of this matter in the courts. 

(At this point Mr. Domentcr assumed 
the chair.) 

Mr. RANDOLPH. I have full confi- 
dence that the earlier decisions in the 
courts will be upheld, but the release of 
impounded money is needed now. 

The action proposed by Senate Reso- 
lution 69 would be an action which, I 
believe, the Senate will wish to take this 
afternoon with, I hope, not a dissenting 
vote. 

I want to emphasize and reemphasize, 
Mr. President, that what we do here must 
not be considered as a rebuff to the Presi- 
dent of the United States, nor is it in- 
tended to irresponsibly release a flood of 
money that would further weaken our 
country’s unstable economic condition. 
Release of the full $10.7 billion covered 
by the deferral message, less the $2 bil- 
lion voluntarily released by the President, 
is the only course available under the 
Impoundment Control Act. 

In approving this resolution the mem- 
bers of the Committee on Public Works 
were fully aware that it may not be pos- 
sible—and I underscore not be possible— 
to use this amount of money in the next 
fiscal year. The impounded authority in- 
cludes such an amount for fiscal year 
1976, but it may be that all of those funds 
cannot be realistically utilized. 

Mr. President, in its report to the 
Budget Committee, the Public Works 
Committee recommended a program level 
of $7.2 billion for Federal aid to highways 
during fiscal year 1976. This is more, I 
say emphatically, than the $5.4 billion 
budget request of the President, but is 
consistent with the Federal Highway Ad- 
ministration’s appraisel of State capa- 
bility to construct these needed highways. 

Because of severe inflation—and I hope 
those Members who are on the floor and 
those who will read the Recorp will pon- 
der these facts—a $7.2 billion program in 
1976 would buy only as much construc- 
tion as was provided in 1973. With the 
Presidential release of $2 billion last Feb- 
ruary, the fiscal 1975 highway program 
now stands at $6.6 billion. 

The $5.4 billion obligational level pro- 
posed for 1976, therefore, represents a 
substantial reduction in the highway 
program at a time when prices continue 
to spiral upward. 

A transportation program that ade- 
quately responds to national needs can- 
not be conducted by the shuffling of 
figures. It requires the establishment of 
priorities for transportation of all types 
that will function as a system to support 
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our continued economic and social devel- 
opment. 

The allocation, Mr. President, of finan- 
ciel resources must take into account the 
full range of influencing factors. 

The members of the Committee on 
Public Works are cognizant of their re- 
sponsibilities to help achieve a Federal 
budget that supports necessary programs 
but does not damage the national econ- 
omy. To this end we have expressed our 
desire to conduct a continuing dialog 
with the executive branch to reach 
agreement on a suitable funding level for 
Federal-aid highway programs in fiscal 
year 1976. 

Members of the committee, in fact, 
have already met twice with the Secre- 
tary of Transportation, William T. Cole- 
man, for this important purpose. These 
preliminary conversations have enabled 
us to more fully understand the positions 
of both sides. Our positions have not 
been polarized. We believe that there is 
@ merging of our thoughts in reference 
to our joint responsibilities. So I have 
high hopes that our efforts will be suc- 
cessful. 

Mr. President, the recession which 
continues to grip the United States of 
America is a foremost concern of the 
Members of the Senate and of the House 
of Representatives and also of the people 
of our country. 

The unemployment rate is approach- 
ing 9 percent, a level that is totally un- 
acceptable and must be reduced immedi- 
ately. 

The construction industry in general 
has been one of the hardest hit with a 
jobless rate well above the national aver- 
age. 

The highway construction industry, in 
particular, has been operating at only 
about 50 percent of its capacity. 

The availability of additional Federal 
highway funds, I am sure we can all 

_ agree, would be a substantial stimulus to 
the American economy. 

The Federal Highway Administration 
indicates that approximately 125,000 
jobs, both direct and indirect, are created 
by the obligation of each $1 billion in 
Federal aid funds. 

That means in this program we would 
actually be thinking in terms of employ- 
ment for 1 million persons in the United 
States. 

Construction of all types has a wide- 
spread beneficial effect on the economy, 
in addition to providing useful and last- 
ing public facilities, which are very much 
needed. 

The adoption of this resolution, I re- 
peat, can be a significant and a substan- 
tial contribution to antirecession efforts. 
I think this is an opportunity for the 
Senate. This matter does not go to the 
House after we have acted favorably on 
it today. 

I think it is an opportunity as well 
as a responsibility for us to indicate our 
genuine concern for unemployment, for 
the need for construction workers to be 
at gainful employment, and for us to 
strengthen the system of the mobility 
through facilities provided for the move- 
ment of people and the movement of 
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products from the field, the factory, the 
farm, and the mine. 

There are broad implications in Senate 
Resolution 69 and that, Mr. President, 
was the very reason why the resolution 
I introduced was referred to three Sen- 
ate committees. 

Each of those committees expedited 
consideration that the measure might be 
brought to the Senate promptly. So the 
report from the Appropriations Commit- 
tee was on April 18 and now, 6 days later, 
it is on the floor. I am appreciative of 
the leadership on both sides of the aisle 
cooperating so that the measure could 
be brought before us this afternoon. 

I know that there is a genuine concern 
for both transportation and congres- 
sional responsibility when spending is 
involved. 

I think that Senator Musk, the 
chairman of the Budget Committee, rec- 
ognized this. He is, of course, a member 
of the Public Works Committee. He is 
a member of our Subcommittee on 
Transportation. He has joined as the 
principal cosponsor of the resolution I 
introduced. 

His involvement in environmental 
matters also has made him acutely aware 
of the impact of impoundment, for fully 
one-half of the funds authorized by the 
Water Pollution Control Act have been 
subjected to improper impoundment. 
Senator Musxzre’s firm opposition to im- 
poundment of this money contributed 
oes to its recent release by the Presi- 

ent. 

I note the concern for highway fund 
impoundment, which has been shown by 
the able Senator from Indiana (Mr. 
Bayu), the chairman of the Subcommit- 
tee on Transportation of the Appropria- 
tions Committee. Senator BAYH pre- 
viously served, and served well, as a 
member of the Public Works Committee. 
He was the knowledgeable chairman of 
our Subcommittee on Transportation. 
Certainly his statement, which will be 
part of the public debate on this matter 
in the Senate today, will reflect his com- 
prehensive understanding of the high- 
Way program and its vital place in our 
American society. 

One of the most important respon- 
sibilities for the members of the Public 
Works Committee this year will be the 
development of a new highway bill. The 
Federal-aid highway program is at a 
critical juncture. The decisions we make 
in 1975 will determine the form of this 
activity in the years immediately ahead. 
A substantial restructuring of the pro- 
gram and new directions for its thrust 
may well result from our deliberations. 

Concurrent with the writing of this bill 
by the Public Works Committee will be 
the consideration of future funding for 
the highway program by the House Ways 
and Means Committee and the Senate 
Finance Committee. 

Mr. President, with these fundamental 
activities to be undertaken within our 
committee, a major area of the uncer- 
tainty can be resolved with the disposal 
this afternoon of this impoundment 
question. I believe that the Members of 
this body will support the resolution and 
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that, by their action, will bring about the 
ow of this persistent and divisive 
ssue. 

It is the first step toward an era of 
shared responsibility between the execu- 
tive and the legislative and will provide 
for an orderly and responsive Federal- 
aid highway program. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BAYH. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota was on his feet. 

Mr. YOUNG. Mr. President, I yield my- 
self 3 minutes. 

Mr. President, this bill was approved 
by the Appropriations Committee with- 
out opposition. 

I would like to see a more even flow of 
funds for our highway construction 
program. 

We have too many funding peaks and 
valleys now. Passage of this resolution 
may provide more money than the States 
can use at the present time, but under 
the circumstances it is better than not 
having enough. 

Release of these funds will serve two 
purposes. First, it will help create more 
jobs when we need them badly. Second, 
it will help to relieve some of the traf- 
fic problems on highways that not only 
cause a great loss of time but are very 
expensive in consuming large quantities 
of fuel which we are trying to conserve. 

Mr. President, I hope the bill will be 
approved. 

Mr. STAFFORD. Will the Senator 
yield very briefly? 

Mr. YOUNG. Yes, I yield. 

Mr. STAFFORD. Mr. President, I just 
want to say that I would like to be asso- 
ciated with not only the remarks of the 
distinguished Senator from North 
Dakota, but particularly with the anal- 
ysis of this legislation by the chairman 
of the Public Works Committee, the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
whose thoughts on this matter I share 
and associate with. 

Therefore, I will not have to make a 
speech in my own right. 

Mr. PROXMIRE. Will the Senator 
yield me 5 minutes? 

Mr. YOUNG. I yield. 

Mr. PROXMIRE. Mr. President, I ap- 
pear to be maybe the only one in the 
Chamber and maybe the only one in the 
Senate who opposes this resolution. I do 
so with great reluctance. I have the 
greatest admiration for my good friend 
from West Virginia, a good friend and 
wonderful Senator. I know he has 
worked very hard on this. I know he 
on very strongly that the resolution is 

t. 

We have had 36 consecutive hearings 
in the Joint Economic Committee. Every 
single month for the last 3 years we have 
had hearings on unemployment. We have 
gone into this in the greatest detail. I 
think this is one proposal that will do 
nothing, and I stress nothing, to solve 
unemployment problems. I want to come 
to that. The passage of this resolution 
will contribute to a galloping budget 
deficit. 

First, it will not combat the immediate 
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unemployment problem, as Iam going to 
come to. It will result in the expenditure 
of over $9 billion. But this money will not 
be spent for months, and in some cases 
years, to come. As the committee report 
makes clear, the $9 billion releases noth- 
ing in 1975. Then in 1976, that is, July, 
when fiscal 1976 begins, the President 
can come down with another deferral 
action and there you might have an ac- 
tion that would be significant. 

This particular resolution we are pass- 
ing today in my view is going to do noth- 
ing. It will only increase- fiscal 1976 
expenditures, incidentally, by a maxi- 
mum of $2 billion. As I say, that could be 
deferred by the President on July 1, or 
shortly thereafter. By the time the first 
dollars are spent, the economic situation 
may call for Federal spending con- 
straints to fight inflation, not a greater 
budget deficit to fight unemployment. 

Second, this money will not buy jobs 
cheaply. Each job will cost at least 
$10,000. In fact, my estimates are that 
they will cost $15,000 or $16,000 per job. 
It will be much more cost effective to 
provide jobs in other areas. 

Third, what we emphatically do not 
need at this point is more and more 
highways. We all know the clout of the 
highway lobby. They have a lot of clout 
in my State of Wisconsin, as they have 
in every one of the 50 States. We all 
know that Governors want more dollars 
flowing into their States, whether it be 
in the form of highway dollars or Fed- 
eral service job expenditures. But if the 
energy shortage has taught us anything, 
it should have taught us we should slow 
down, not speed up, the construction of 
a highway network that threatens to 
strangle this “Nation’s transportation 
system which makes it a gasoline glut- 
ton, not an energy saver. We have to 
realize that we cannot simply jump into 
the family car and go out on the newest, 
most expensive superhighway whenever 
the notion strikes us. We have to reorder 
our priority so that money we used to 
spend on highways goes into mass 
transit systems, subways, and railroads, 
to move goods and people with a mini- 
mum waste of energy and a minimum 
condemnation of land. 

Mr. President, this resolution, as I 
understand it, will release $9.1 billion 
in Federal aid funds, of which $6.4 bil- 
lion is attributable to 1976 contract au- 
thority. The President released $2 billion 
ın highway funds in February, making 
available a total of $6.6 billion for 1975. 
It is doubtful that the States can use 
more than $6.6 billion in 1975. It is my 
understanding that they will not use 
more. That is why I argue this will not 
have any immediate effect. 

It has been argued that this resolution 
will make the impounded funds available 
in 1976. I am told by the staff of the 
Appropriations Committee that this is 
not the case since the administration will 
likely submit a separate deferral on July 
1. So this 1976 deferral and not the one 
we are debating today will determine 
the actual level of obligations. 

The program level in 1976 could be 
increased by $2 billion if no further de- 
ferral, but outlays go up by only $300 
million in 1976. 
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Mr. President, to summarize, I just 
think this is not the way to get jobs. It 
is the way to exacerbate in the long run, 
at least, an energy shortage. It could 
have, ultimately, certainly not for years 
but ultimately, an inflationary effect. It 
definitely is going to have a seriously 
adverse effect on the budget. 

For these reasons, I expect to vote 
no on the resolution. 

The PRESIDING OFFICER. Who 
yields time? 

Does the Senator from West Virginia 
yield time to the Senator from Indiana? 

Mr. RANDOLPH. I yield such time as 
he may desire. 

Mr. BAYH. Mr. President, I am privi- 
leged to join with my distinguished col- 
league from West Virginia who was my 
previous chairman. I served under him 
on the Public Works Committee as the 
chairman of the Roads Committee. At 
that time we drafted the Highway Act 
which is now on the statute books. Since 
that time I have assumed a little differ- 
ent responsibility, which compels me to 
join in this colloquy right now, the chair- 
manship of the Senate Appropriations 
Subcommittee on Transportation, which 
has a joint jurisdictional responsibility 
on this matter of deferral. 

Mr. President, with the great respect 
I have for my good friend from Wiscon- 
sin, I must say I come down very strong- 
ly on the other side of this issue. 

Mr. President, the purpose of this res- 
olution is to disapprove the deferral of 
Federal-aid highway funds. Under the 
provisions of section 1013 of the Con- 
gressional Budget and Impoundment 
Control Act of 1974, the President sub- 
mitted to the Congress Deferral Message 
D75-17 in which he set forth his reasons 
for impounding some $10.7 billion in con- 
tract authority in the Federal-aid high- 
way program. 

Among the reasons stated in that mes- 
sage for deferring the highway program 
were such things as these: 

Additional fiscal stimulus of any kind 
would enhance inflationary pressure directly 
by increasing the demand for scarce goods 
and services. Moreover, in the current cli- 
mate of rising inflationary expectations, 
additional fiscal stimulus would be a signal 
to business and labor, to consumers and in- 
vestors, that the Government is not doing 
its share to check inflation. 


Several months later, the President 
released $2 billion of this authority to be 
made available to the States on a first- 
come, first-served basis. He stated that 
$1 billion of these funds would go directly 
into the pockets of wage earners and the 
rest would go for the supplies, equip- 
ment, and so forth, necessary to carry 
out this increased highway construction 
program. 

The Department of Transportation 
issued a press release on February 12 
concerning that $2 billion release. It 
contained some interesting remarks 
about the need for this action by the 
President. Among other things, it pointed 
to the fact that the total number of jobs 
that would be created would be around 
300,000. In addition, it was noted that— 

Recent surveys by the Federal Highway 
Administration show that manpower, equip- 
ment and materials all are available in suffi- 
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cient quantity to permit full implementa- 
tion of the program. 


It goes on to state that— 

It is estimated that between 35 and 50 
percent of the nation’s highway construction 
capacity now is idle. This, together with the 
immediate availability of highway construc- 
tion materials should cut the normal period 
required for the startup of projects. 


Mr. President, on February 7, the dis- 
tinguished chairman of the Public Works 
Committee, Senator JENNINGS RANDOLPH, 
along with several cosponsors, introduced 
in the Senate, Senate Resolution 69. Un- 
der the process being used by the Senate 
in considering Presidential deferrals, that 
resolution was referred to the Commit- 
tees on Public Works, Appropriations, 
and on the Budget. After careful con- 
sideration of this matter, all three com- 
mittees are in agreement that this defer- 
ral should be disapproved. The report 
that is before each Senator contains the 
views of all three committees concerning 
their recommendations. We, in the Ap- 
propriations Committee, conducted a 
very useful hearing on this matter. The 
major witness was the Federal Highway 
Administrator. While the testimony was 
inconclusive as to whether the States 
could conduct a larger highway program 
in fiscal year 1975, it became quite clear 
that the fiscal year 1976 program could 
be expanded at least $2 billion above the 
$5.2 billion level set in the President’s 
budget. 

Also, an additional billion or so could 
be used if the authorizing committees of 
the Congress passed legislation to assist 
the States in meeting their matching re- 
quirements. I understand both the House 
and Senate Public Works Committees 
are considering such proposals. Mr. 
President, on pages 3 through 5 of our 
report, we have included a State-by 
State listing of the amount of funding 
that could be utilized in fiscal years 1975 
and 1976. These tables were provided by 
the Federal Highway Administration at 
our request. 

Mr. President, it is the view of the 
Appropriations Committee that the high- 
way program should be used to the max- 
imum possible extent to relieve the very 
serious unemployment situation in which 
we find ourselves. As I see it, that is our 
major problem today and will be for the 
foreseeable future. With the number of 
unemployed people in this country over 
8 million and rising, and a President that 
is reluctant to recognize the problem, 
and when he does, offers proposals that 
are too little and too late, this Congress 
must take action to fill the void. 

The unemployment level of 7 to 8 
percent for calendar year 1975 and 1976 
that have been put forth by the admin- 
istration are totally unacceptable. It is 
not until 1980 that the President’s 
budget assumes an unemployment rate 
below 6 percent. By employing people 
in our highway programs around the 
country, we are putting them to work in 
a most useful and productive way. They 
will not be just sweeping or raking. They 
will be involved in building the high- 
ways that the States themselves have 
determined to be necessary in their State 
highway plans. They will be doing such 
things as upgrading existing highways, 
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replacing dangerous bridges, construct- 
ing safety improvements such as rail- 
relocation projects, and developing pub- 
lic transit facilities up to the limits pro- 
vided in the Federal Aid Highway Act 
of 1973. 

Mr. President, the economic and social 
benefits of highway transportation to 
the Nation are far reaching. The Federal 
highway program lays the foundation 
for an industry that accounts for over 
17 percent of the gross national product. 
In terms of jobs, this means over 13 
million—or one out of every six. Indi- 
rectly, highways are vital to local and 
regional economies. Without a good sys- 
tem of rural highways, our farmers and 
other rural residents simply cannot sur- 
vive. Governor Noel of Rhode Island 
pointed out in testimony before the com- 
mittee that the primary and secondary 
roads around the country have been al- 
lowed to suffer while the emphasis was 
placed on the Interstate System. This 
situation arose due to the matching re- 
quirements for those programs. For In- 
terstate Systems, the Federal/State 
match is 90 to 10 and for the other high- 
ways, it is 70 to 30. It is not my purpose 
to cast aspersions at the Interstate pro- 
gram; but rather to point out that the 
needs of the other primary and second- 
ary roads must also be met. 

Our highway programs have been 
greatly affected by inflation. Originally, 
the Interstate System was to have been 
completed in 1972 at a cost of $32 
billion. It is now projected that at the 
present rate of funding, it will be finished 
around 1990 at a cost of $89 billion. A 
substantial portion of that increase is 
due to inflation. If you use 1967 as a 
pase year of 100, as of September 30, 1974, 
the index of the price of Federal-aid 
highway construction stood at 209.7 while 
the Consumer Price Index for the same 
period was 151.9. The average cost of a 
mile of Interstate System construction 
has risen from $679,000 in 1961 to $1.8 
million for the January-June 1974 period. 
While there are many factors involved 
in this increase, by far the major one 
has been inflation. It was pointed out by 
the Federal Highway Administration 
that due to inflation in 1974 of 25 percent, 
the $2 billion released by the President, 
which represented a 40-percent increase 
in program level, will actually only in- 
crease construction by 15 percent. 

Mr, President, there will be those who 
will say that the Senate, by disapproving 
the deferral of highway funds, will be 
doing so to the detriment of public trans- 
portation and railroads. I disagree with 
those who hold that view. Solutions to 
the transportation problems of our urban 
areas as well as for our railroads are 
vitally necessary. The Congress recog- 
nizes those needs as well. Just last 
December, the National Mass Transpor- 
tation Assistance Act was passed. By 
authorizing nearly $12 billion for mass 
transit needs over the next 6 years, that 
act greatly expands the Federal effort to 
assist the States and local communities 
with their public transit programs. Up to 
$4 billion is specfied in that act for 
operating subsidies for localities around 
the country. This represents the first 
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Federal involvement in mass transit 
subsidies. 

The problems of our railroads have 
been allowed to grow since World War 
II to the point where now many are fac- 
ing bankruptcy and others are returning 
@ very low return on investment. The 
Regional Rail Reorganization Act is a 
remarkable attempt to rescue the failing 
railroads of the Northeast and Midwest 
regions of the country. Under that act, 
the U.S. Railway Association has already 
submitted to the Congress its preliminary 
system plan. That plan, while leaving 
many unanswered questions, is a very 
good starting point for resolving the 
problems of the railroads which it ad- 
dresses. Before the final system plan is 
submitted to Congress in July, undoubt- 
edly there will be changes made in the 
plan as it now stands. Before passing 
the final system plan, Congress will want 
to give careful consideration to some as- 
pects of the plan. For example, the prob- 
lem of deletions of light density lines 
is a very difficult one. For the State of 
Indiana alone, there are some 800 miles 
deleted. In addition, there is the question 
of whether there should be a Government 
takeover of the track and roadbeds. On 
the question of funding, it now appears 
that the total Federal involvement may 
approach $3 billion rather than the $1 
billion now authorized. Changes in cer- 
tain regulatory practices that have 
worked to the detriment of the railroads 
will likely be in order. Two committees 
of the Senate have expressed their in- 
tentions of looking into that problem 
during this session of the Congress. 

As far as passenger service on our rail- 
roads is concerned, the administration 
recently introduced a 4-year, $2 billion 
program for Amtrak. Inflation and the 
condition of the tracks over which Am- 
trak trains must run have been the ma- 
jor causes for their inability to move to- 
ward financial viability. Iam certain that 
when these conditions are improved, Am- 
trak will show much better results. 

For our national air system, the Pres- 
ident’s budget speaks of his intention of 
substituting major legislation in this 
session of Congress. I am certain that 
the committees which have jurisdiction 
over aviation matters will make what- 
ever changes they find necessary to im- 
prove the President’s proposals in order 
to insure a continued national air system 
that is second to no other in the world. 

So, Mr. President, I think it is time 
for the Congress, and particularly the 
Senate, to view these various modes of 
transportation as being interdependent 
and compatible. We cannot afford to 
build up one segment while ignoring the 
needs of another. This country should 
have the finest transportation system in 
the world. In order to do so, we in the 
Congress must be prepared to take what- 
ever actions we find necessary to attain 
and maintain such a system. Mr. Pres- 
ident, I urge the Senate to agree on Sen- 
ate Resolution 69, which I am certain 
represents a step in the right direction. 

It seems to me, Mr. President, that all 
of us have to recognize the fact that 
there is a higher degree of disenchant- 
ment, disinfatuation and disbelief in our 
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institutions than we have ever had be- 
fore for a number of different reasons. 
But at least one of those reasons which 
has led millions of Americans to feel 
that our political institutions are not 
responsive any more is the fact that there 
have been public officials who have fla- 
grantly disregarded what the Constitu- 
tion says. 

There has been a great deal of discus- 
sion about some of these activities 
which are clearly illegal, and very little 
discussion about the activities which 
bring us here, namely, what I feel are 
of the congressional right to appropriate 
funds. 

I cannot say that to the degree to 
which President Nixon has impounded, 
first, highway, then pollution and then 
a wide variety of social program funds, 
was the first time a President of the 
United States has taken upon himself 
this responsibility, because it is not true. 
It goes back to Thomas Jefferson and the 
Congress having a difference of opinion 
as to whether there should be gunboats 
going up and down the Mississippi. 

President Johnson, as my distinguished 
chairman recalls, tried to impound high- 
way funds back in 1966. The chairman 
joined with me and some 50 other col- 
leagues at that time and introduced a 
Senate joint resolution whereupon Pres- 
ident Johnson released those funds. 

This is not the first time we have been 
confronted with this situation. But our 
Founding Fathers in their wisdom, hay- 
ing come from Europe where they saw 
the abuse of King George using the power 
of the tax collector and the privilege of 
the throne, put into that Constitution 
that it is the Congress’ responsibility to 
appropriate funds. 

So, Mr. President, I feel very strongly 
about this. We have a very compelling 
constitutional reason to say to posterity 
that, once and for all, we are going to get 
behind us this matter of who, under the 
Constitution, has authority to appropri- 
ate funds. I think that is a very important 
constitutional issue. Although there is a 
great deal of truth in what the distin- 
guished Senator from Wisconsin said as 
to when these funds can ultimately be 
spent, that we are really talking about 
next fiscal year, I suggest for Congress 
to go contrary to the resolution proposed 
by the Senator from West Virginia is go- 
ing to be a signal to the President and a 
signal to the entire country that we are 
once again going to derogate our respon- 
sibility to control the purse strings. 

I would hope that we would, indeed, 
unequivocally stand up and say we con- 
firm once again our right as members of 
the legislative body to control the purse- 
strings. 

Mr. President, we are all aware of the 
economic conditions confronting our 
country. That is an entirely different 
question than the constitutional one. But, 
pe I would just like to touch 
oni 

I will not repeat all the statistics that 
have been specified by the distinguished 
chairman of the Public Works Commit- 
tee, the Senator from North Dakota, and 
others. We have 8 million people out of 
work. The construction industry is oper- 


11670 


ating at somewhere between 35 and 50 
percent of capacity. We know that this 
bill can put 300,000 people to work. 
Whereas it may cost $10,000 a job to put 
them to work, and other kinds of public 
service employment can do it for $7,000, 
let me suggest to you that when we puta 
person to work building a highway, mak- 
ing a bridge safer, putting in a railroad 
crossing, we know we have something for 
our children and their grandchildren to 
see. 

Mr. RANDOLPH. And use. 

Mr. BAYH. And use. With some of 
these other public service jobs, which 
the Senator from Indiana has enthusi- 
astically supported, I have to say as far 
as the return on the investment for pos- 
terity, it is questionable. I suggest to you 
this is another reason to get this pro- 
gram cranking; to get our construction 
industry going. Give the States and lo- 
ealities advance notice so that we can 
start these moneys flowing back into the 
economy, putting people to work, and we 
will know when we are through we will 
have something to see from it. 

There is one other thing I would like 
to point out which the Senator from 
Wisconsin overlooked. 

There is a great deal of controversy 
about the Interstate System. It was sup- 
posed to be completed in 1972. Now it 
seems as though it might take until 1990. 

If we are talking about inflation, we 
know tragically that each mile on inter- 
state we build today costs significantly 
more than it would have cost 5 years 
ago, and it is going to cost significantly 
more than that if we let this system drag 
out to 1990. 

Point 2: Because of the great emphasis 
on the 90 to 10 Interstate System, the 
fact is that we have tragically ignored 
the primary and secondary roads. Very 
little attention has been given to those 
roads in Kentucky, West Virginia, In- 
diana, and throughout the country. 
These funds can do something about re- 
building those roads that are very im- 
portant. 

Also, this money is not confined to the 
building of highways. It permits us to 
build railroad crossings, overpasses—all 
those things that are important to help 
do something about the tragic situation 
in which we lose 55,000 boys and girls, 
mothers and fathers, every year. 

Point 3: The Senator from Wisconsin 
talks about mass transit. This bill will 
permit the expenditure of up to $800 mil- 
lion for mass transit. This is not simply 
a highway lobby bill. It provides $800 mil- 
lion to do something about mass 
transit. 

So I suggest to my colleagues that this 
measure is important for a number of 
reasons: constitutionality, employment, 
the need to provide a wide variety of 
transportation services, highways, mass 
transit, related services. I enthusilasti- 
cally support the work done very ably by 
the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. BAYH. Iam glad to yield. 

Mr. RANDOLPH. It is important for 
us to realize that one of the cosponsors of 
this measure has worked very diligently 
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and effectively for mass transit, including 
rail transit, and I refer to the Senator 
from New Jersey (Mr. WILLIAMS). 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. YOUNG. Mr. President, I yield 5 
minutes to the Senator. 

Mr. RANDOLPH. I am glad the Sena- 
tor from Indiana expressed the wide va- 
riety of ways in which these funds can 
be expended. The Senator from Wiscon- 
sin (Mr. Proxmtre) indicated that there 
would not be jobs from this program. He 
spoke of the contracts, with the work 
being in the future. Contracts are now 
ready to be bid. The allocations have been 
made to the States. 

It is important for us to realize that 
in Miami, unemployment for construc- 
tion workers is 49 percent; in Phoenix, 
Ariz., 40 percent; in Cincinnati, 32 per- 
cent; in Milwaukee—I wish the Senator 
from Wisconsin were present—23 per- 
cent; in Philadelphia, 20 percent; in Ne- 
wark, N.J., 32 percent; in St. Louis, 24 
percent, and in St. Paul, Minn., 30 
percent. 

The unemployment level in the con- 
struction industry, overall, is nearly 20 
percent. I have mentioned the rates in 
certain locations throughout the country 
that are even higher than the average. 

Mr. BAYH. Because of the high in- 
terest rate, tight money, the impound- 
ment of certain funds, such as those for 
highways and sewage construction, the 
construction industry has borne a much 
heavier burden. 

Mr. RANDOLPH. Today, approxi- 
mately 1 million men are out of work 
in the construction industry. The Sena- 
tor from Wisconsin indicates that these 
people are going to remain out of work if 
the highway program moves forward 
under this resolution. It is difficult to fol- 
low his reasoning when—I repeat—we 
know that 126,000 jobs result from the 
expenditure of each $1 billion in high- 
way funds. 

He indicated also that only narrow in- 
terests would be served by approval of 
this resolution to disapprove the im- 
poundment of highway funds. I submit, 
Mr. President, that this measure is of 
vital concern and will benefit citizens in 
all areas of our Nation. 

The availability and orderly use of 
highway funds means much to the fac- 
tory worker, the farm laborer, the coal 
miner and to people generally who are 
concerned with the movement of prod- 
ucts and goods to the door of the con- 
sumer. 

To the working person who has limited 
leisure time and a strict budget good 
highways are critical, particularly in 
rural areas of our Nation. It is easy 
enough for those who live in areas with 
a variety of cultural, recreational, and 
commercial activities close by to scorn 
highway construction. However, if these 
persons were forced to reside in the more 
rural areas, I believe their outlook on 
highway construction would be drasti- 
cally changed. 

So, Mr. President, the contention that 
increased road construction funding 
through the measure will not benefit our 
Nation is erroneous thinking. Citizens in 
all sectors will benefit. Our economy and 
our society will be strengthened. 
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Mr. HUDDLESTON. Mr. 
will the Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. HUDDLESTON, Mr. President, I 
inquire of the Senator from Indiana, in 
order to emphasize the point, whether 
this bill also contains some very impor- 
tant funding for highway safety pro- 
grams under sections 203 and 230 of the 
Highway Act of 1973. It provides funds 
for safety programs, including improve- 
ment of railroad crossings and things of 
that nature; is that correct? 

Mr. BAYH. That is correct. 

I know that the Senator from Ken- 
tucky is extremely interested in and con- 
cerned about that. That is one of the rea- 
sons I emphasized it in my earlier re- 
marks. When we put this highway bill 
together, we were more concerned than 
simply to put together something about 
concrete. We wanted to make each mile 
that presently exists and each mile con- 
structed in the future safer for our fami- 
lies. 

Mr. HUDDLESTON. So the adoption of 
this resolution would assure additional 
funds for this purpose. 

Mr. BAYH. That is right. It depends 
upon how the States want to use those 
moneys. 

Mr. HUDDLESTON. A survey by the 
Department of Transportation has indi- 
cated that there are some 250,000 rail- 
road crossings of highways in this coun- 
try, and we have had more than 12,000 
accidents involving trains and cars, with 
1,500 deaths. This measure certainly 
would go a long way to provide the funds 
end help to alleviate that kind of situa- 

on. 

Mr. BAYH. We should not have to wait 
until a schoolbus gets hit by a train. We 
should not wait until a bridge over the 
Ohio River falls down, killing a number 
of people, before we take the steps neces- 
sary to deal with that safety-related 
highway project. 

Mr. HUDDLESTON. Mr. President, will 
the Senator yield me about 2 more 
minutes? 

Mr. RANDOLPH. I yield. 

Mr. HUDDLESTON. It has already 
been mentioned that this is not the first 
time that the States have been con- 
fronted with a situation in which appro- 
priated funds for highway construction 
have been withheld by various admin- 
istrations. 

I recall, as a State legislator in Ken- 
tucky, the very frustrating and difficult 
situation that confronted our highway 
department when they tried to make 
long-range plans for a highway program, 
only to find that the funds to be avail- 
able through the Federal programs which 
Congress had approved, and for which 
money had been appropriated, were on 
a yo-yo. Sometimes they were available 
and sometimes they were not. 

This caused a great deal of difficulty. 
It also caused a great deal of expense, 
because when the highways finally were 
built, after delay, they cost more, as the 
Senator from Indiana has pointed out. 
There was further expense because the 
economic development that good high- 
ways bring was postponed because the 
highways were not built. 

I suppose there is no way to estimate 
how many lost lives or how many injured 
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citizens resulted from improvements to 
inadequate and poor highways that were 
delayed simply because Federal funds 
already appropriated by Congress had 
been postponed. 

I think it is important to settle that 
question now, if we can, once and for 
all; and the adoption of this resolution 
will go a long way toward doing that. 

Mr. BAKER. Mr. President, the Senate 
has before it today Senate Resolution 69, 
which disapproves the President’s pro- 
posed deferral of highway obligations, 
and has the technical effect of making 
available for obligation an additional 
$8.7 billion in highway spending author- 
ity. 

During hearings in February the Com- 
mittee on Public Works, on which I serve 
as ranking minority member, was in- 
formed by the Federal Highway Ad- 
ministrator that the States could use 
little, if any, of the $8.7 billion, between 
now and the end of the fiscal year on 
June 30, the period for which the Presi- 
dent’s deferral is effective. The commit- 
tee has also had reports from the Amer- 
ican Association of State Highway and 
Transportation Officials which suggests 
that the $2 billion released by the Presi- 
dent in February is about the maximum 
in additional Federal funds which States 
can utilize between now and June 30, 
1975. Thus, it appears that release of the 
additional $8.7 billion for 2 months 
can have little or no practical effect in 
accelerating highway construction. 

Members of the Public Works Com- 
mittee who supported Senate Resolution 
69 did so expecting their action to open a 
dialog with the administration over an 
acceptable obligation level for the high- 
way program in fiscal year 1976. I support 
that intent of the committee, for I believe 
that the $5.4 billion proposed by the 
President’s budget for the highway pro- 
gram in fiscal year 1976 does not reflect 
current economic conditions—particu- 
larly the need to stimulate employment. 
But I am not convinced that passage of 
Senate Resolution 69 is a necessary, or 
even desirable, means of encouraging 
fruitful discussions on this complex but 
important subject. 

Rather, I believe that the work cur- 
rently underway in the Public Works 
Committee, to fashion and coordinate 
programs which will stimulate employ- 
ment and increase capital investment 
in needed public facilities, is the best 
basis for a dialogue between Congress 
and the White House. What we provide 
for the highway program should be re- 
lated to funds provided for other public 
works activities, to the Nation's general 
economic health, and to the total budget. 
We must keep the broad picture in mind 
as we deal with individual programs. I 
know that the distinguished chairman 
of the Committee on Public Works (Mr. 
RANDOLPH) also desires to do just that. 

Thus, although most of us in Con- 
gress have, on principle, opposed execu- 
tive impoundment of duly authorized 
highway funds—and I have often stated 
my opposition to this practice—I con- 
sider another expression of congressional 
intent an unnecessary exercise at this 
time and one which could be misin- 
terpreted. 
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In view of the facts that release of 
$8.7 billion is not immediately useful, 
and that the greatest need of the States 
with regard to the highway program is 
to have an assured level of funding es- 
tablished for fiscal year 1976 which this 
resolution will not assure, I believe it 
far more constructive for the Public 
Works Committee to continue its work 
to arrive at an appropriate funding level 
for highways within the broader con- 
text of all public works programs—for 
fiscal year 1976 and for the future years 
of the Federal aid highway programs. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. Mr. President, I yield 
back the remainder of my time. 

Mr. DOMENICI. Mr. President, will 
the Senator yield me 1 minute? 

Mr. YOUNG. I yield. 

Mr. DOMENICI. Mr. President, in 
order to make orderly plans for highway 
programs in fiscal 1976, State officials 
need to know now what level of Federal 
funding they may expect. Even with the 
new procedures of the Impoundment 
Control Act of 1974, there is no way for 
Congress, at this time, to establish a 
program level for 1976. The only formal 
action available to Congress to demon- 
strate its dissatisfaction with the Presi- 
dent’s program for highway construc- 
tion and to encourage early discussions 
as to more appropriate funding levels for 
fiscal year 1976 is to vote to disapprove 
proposed deferral of highway spending. 

My vote for Senate Resolution 69 does 
not mean that I support release of all 
“impounded” highway funds during fis- 
cal 1976. It does mean that I believe the 
President’s present proposal of a $5.4 bil- 
lion Federal highway program for fiscal 
year 1976 is undesirably low. 

The Federal Highway Administrator 
testified before the Public Works Com- 
mittee that $1 billion invested in high- 
way construction generates 55,000 jobs 
directly and 71,000 ancillary job oppor- 
tunities. These estimates suggest that in- 
vestments in highway construction have 
more job-creating potential than similar 
investments in other public works or 
public service job programs. In addition, 
investments in highway construction and 
reconstruction enhance economic pro- 
ductivity by improving the Nation’s 
transportation system. 

Because of the obvious return on Fed- 
eral investments in highway construc- 
tion, especially in light of current eco- 
nomic circumstances, because the States 
are capable of administering a highway 
program at substantially higher levels 
than recommended in the President's 
budget, and because the States need to 
know as soon as possible what level of 
Federal funding they may expect in fis- 
cal 1976, I believe Congress must act 
now, in conjunction with the executive 
branch, to arrive at obligation levels for 
the next fiscal year, and I believe passage 
of Senate Resolution 69 is the most ex- 
pedient approach available to us at this 
time. 

Mr. YOUNG. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The question is on agreeing to the 
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resolution. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Hawaii 
(Mr. Inouye), the Senator from Califor- 
nia (Mr. TUNNEY), the Senator from 
Louisiana (Mr. JouHnston), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from New Hampshire (Mr, Mc- 
INTYRE), and the Senator from Connec- 
bach (Mr. RiBicorF) are necessarily ab- 
sent. 

I also announce that the Senator from 
Delaware (Mr. BIEN) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. Rrisicorr) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from New York 
(Mr. Bucxiey), the Senator from Ore- 
gon (Mr. HATFIELD), the Senator from 
North Carolina (Mr. Hetms), and the 
Senator from Kansas (Mr. PEARSON) are 
necessarily absent. 

I also announce that the Senator from 
Nebraska (Mr. Curtis) and the Senator 
from Maryland (Mr. Marmas) are absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The result was announced—yeas 177, 
nays 7, as follows: 

[Rolcall Vote No, 149 Leg.] 
YEAS—77 


Glenn 
Gravel 
Griffin 
Hansen 
Hart, Gary W. 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Hollings 
Hruska 
Huddleston 
. Humphrey 
. Jackson 
Javits 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya 


NAYS—7 


Packwood 
Percy 
Proxmire 
NOT VOTING—15 


Hatfield Mathias 
Helms 
Inouye 
Johnston 
Eastland Kennedy 


So the resolution (S. Res. 69) was 
agreed to as follows: 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority for 
Federal-Aid Highways, which deferral (D75— 
17) was set forth in a special message trans- 
mitted by the President to the Congress on 
September 20, 1974, under section 1013 of the 
Impoundment Control Act of 1974. 


Morgan 
Moss 
Muskie 
Nunn 
Pastore 
Pell 
Randolph 
Roth 


Schweiker 


Tunney 
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Mr. RANDOLPH. Mr. President, I move 
to reconsider the vote by which the reso- 
lution was agreed to. 

Mr. HUDDLESTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RAILROAD TEMPORARY OPERAT- 
ING AUTHORITY ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
previous entered providing for the call- 
ing up at this time of S. 917, to amend 
the Interstate Commerce Act to author- 
ize the Interstate Commerce Commission 
to grant temporary operating authority 
to a carrier by railroad pending final de- 
termination by the Commission, be viti- 
ated, and that that measure be made the 
pending business on Monday next at the 
conclusion of routine morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, may we 
find out what that is? 

Mr. GRIFFIN. That is the rail bill, is 
it not? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. Will there be any limit 
on rolicall votes? 

Mr. ROBERT C. BYRD. Yes, I am 
about to make such a request. 

Mr. JAVITS. Until 3:30 or 4 o’clock? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no rollcall 
votes occur on Monday until the hour of 
40’clock p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. I thank the Senator. 


ORDER FOR RECESS UNTIL 12 NOON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 12 
o’clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW AND FOR CONSIDERA- 
TION OF H.R. 4481 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
after the two leaders or their designees 
have been recognized under the stand- 
ing order, there be a period for the trans- 
action of routine morning business of not 
to exceed 15 minutes, with Senators per- 
mitted to speak not in excess of 5 minutes 
each during that period, and that at the 
conclusion of routine morning business 
tomorrow the Senate proceed to the 
consideration of H.R. 4481, an act mak- 


ing emergency employment appropria- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CHANGE IN MARKETING YEAR FOR 
WHEAT—S. 435 


Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Com- 
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mittee on Agriculture and Forestry be 
discharged from further consideration of 
S. 435, a bill to amend section 301(b) (7) 
of the Agricultural Adjustment Act of 
1938, as amended, to change the market- 
ing year for wheat from July 1—June 30, 
to June 1—May 31. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. HUDDLESTON. Mr. President, I 
ask that the bill be laid before the Sen- 
ate. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 435) to amend section 301(b) (7) 
of the Agricultural Adjustment Act of 1938, 
as amended, to change the marketing year 
for wheat from July 1-June 30, to June 1- 
May 31. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HUDDLESTON. Mr. President, 
this is.a simple bill to change the mar- 
keting year for wheat from July 1—June 
30, to June 1—May 31. This bill has the 
support of the chairman and ranking mi- 
nority member of the Committee on 
Agriculture and Forestry, as well as the 
U.S. Department of Agriculture. If it is 
passed expeditiously, the Department of 
Agriculture may be able to implement it 
for the upcoming marketing year. 

Mr. President, I have cleared this leg- 
islation with the joint leadership and 
find no objection to its passage. 

Mr. President, I ask unanimous con- 
sent that a letter from the Under 
Secretary of the Department of Agri- 
culture to the Honorable Herman E. 
TALMADGE, chairman of the Committee 
on Agriculture and Forestry be printed 
in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 10, 1975. 
Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture and 
Forestry, U.S. Senate, Washington, D.C. 

DEAR Me. CHARMAN: This will reply to 
your request of January 30, 1975 for a report 
on S. 435, a bill “To amend section 301(b) 
(7) of the Agricultural Adjustment Act of 
1938, as amended, to change the marketing 
year for wheat from July 1-June 30, to June 
1-May 31.” 

The Department supports the passage of 
the bill. 

The proposed change has a great deal of 
merit. Technology associated with wheat 
production has greatly advanced the time of 
wheat harvest with as much as 40 percent of 
the winter wheat crop harvested in some 
years prior to July 1. In most years, a sig- 
nificant amount of new crop wheat is proc- 
essed or exported prior to July 1, and this 
creates serious unknowns as to the utiliza- 
tion of the grain for individual crop years. 


The shift of the marketing year to begin 
June 1 would minimize the utilization un- 


knowns associated with individual crop 
years. The harvest of durum wheat and other 
spring wheat does not present similar prob- 
lems because of the timing of spring wheat 
harvest. 

The designation of June 1 as the beginning 
of the marketing year for wheat would re- 
quire the conduct of a wheat stocks survey 
as of June 1. This survey is now conducted 
as of July 1 as an integral part of the stocks 
survey for the other grain and oilseed com- 
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modities for which stocks data are provided. 
As soon as feasible after enactment of the 
bill, it is proposed to shift the date of the 
stocks survey for all commodities concerned 
to June 1. A shift to June 1 should present 
no additional problems in the collection of 
farm and off-farm stocks, as the same basic 
survey procedures followed on July 1 would 
also be used for a June 1 survey. The shift 
of all commodities would not involve addi- 
tional costs to the Department. 

It will not be practical at this date to 
shift all commodities to the June 1 date in 
1975. If this legislation becomes effective by 
May 1, 1975, it will be proposed to conduct 
a June 1 stocks survey for wheat only in 
1975. This will incur an additional single 
time cost to the Department of $20,000 for 
fiscal year 1975. If the legislation becomes 
effective after May 1, 1975, it is proposed to 
maintain the July 1 stocks survey date for 
wheat and all other commodities in 1975 
and to shift all commodities to a June 1 
date in 1976 at no additional cost. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this report from the standpoint 
of the Administration’s program. 

Sincerely, 
J. PHIL CAMPBELL, 
Under Secretary. 


The PRESIDING OFFICER. The bill 
is open for amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 435 
An act to amend section 301(b)(7) of the 

Agricultural Adjustment Act of 1938, as 

amended, to change the marketing year 

for wheat from July 1—June 30, to June 1- 

May 31 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 301(b)(7) of the Agricultural Adjust- 
ment Act of 1938, as amended, is amended 
by striking out “Wheat, July 1-June 30” 
and inserting in lieu thereof “Wheat, June 
1-May 31”. 

Sec. 2. The amendment made by the first 
section of this Act shall become effective 
June 1, 1975. 


Mr. HUDDLESTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


THE JANEWAY SERVICE 


Mr. ALLEN. Mr. President, Mr. Eliot 
Janeway is one of the outstanding econ- 
omists in the Nation, and he has a 
weekly newsletter on economic and po- 
litical news. 

His last issue, dated April 16, 1975, 
under the name of the Janeway Serv- 
ice, contained an interesting comment 
with respect to the work of the distin- 
guished senior Senator from Virginia 
(Mr. Harry F. BYRD, Jr.) in opposition to 
the Export-Import Bank bill which 
would have authorized almost unlim- 
ited advancement of credit by the Ex- 
port-Import Bank to Russia for the de- 
velopment of one of their natural gas 
fields. 

Through the distinguished Senator 
from Virginia, Mr. BYRD, a fairly reason- 
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able limitation was placed on the amount 
of such loans, and this weekly newslet- 
ter speaks with approval of the action of 
the distinguished Senator from Virginia. 

I ask unanimous consent that a por- 
tion of this newsletter may be printed in 
the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Kissinger’s Crisis: The freeze Congress put 
on the gas giveaway he promised Russia 
began to bring it to a head. Contrary to 
popular misimpression, Senator Jackson did 
not throw a political monkey wrench into the 
supposedly well-oiled machinery of Russian- 
American trade. Senator Harry F. Byrd of 
Virginia, has never been given public credit 
(or blame, depending on the point of view) 
for the controversial freeze on Eximbank 
accommodation to Moscow at under market 
rates. It was his formula that fixed the four- 
year freeze on giveaway loans at a token 
$300 million, which is only a tip to the waiter 
alongside the bill of fare Russia needs to 
buy. (For the first time in the recent his- 
tory of any controversial legislation, the 
conferees of both parties representing both 
Houses agreed on this proposal.) So much 
for the myth of Kissinger being martyred 
by Jackson. 

Byrd's Role: He is scarcely a Democratic 
presidential candidate or a hero of the Lib- 
eral bloc. Quite the contrary, he serves as a 
one-man bridge between the hard core Re- 
publican conservatives in the Senate and 
the Southern Democrats. He also brokers 
dealings between Southern Democrats and 
Republicans, which is by no means a routine 
operation—ideologically or politically. The 
conservatives, who form Ford's political 
base, joined his liberal opposition behind 
Byrd’s lead. Any Senator able to serve as 
the catalyst between fellow conservatives 
and liberals is a one-man powerhouse. 
Byrd’s lead showed that the country has sent 
Congress the message about giveaways to 
Russia. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transition of routine 
morning business for not to exceed 
30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session to consider 
two nominations at the desk. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The clerk 
will state the first nomination. 


THE JUDICIARY 


The second assistant legislative clerk 
read the nomination of Dick Yin Wong, 
of Hawail, to be U.S. district judge for 
the district of Hawaii, reported earlier 
today. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

The second assistant legislative clerk 
read the nomination of Robert O’Conor, 
Jr., of Texas, to be U.S. district judge for 
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the southern district of Texas, reported 
earlier today. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that the President be 
notified of the confirmation of the nomi- 
nations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


MANPOWER REPORT—MESSAGE 
FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. Bumpers) laid before the Sen- 
ate a message from the President of the 
United States transmitting the 13th an- 
nual Manpower Report of the President, 
which, with the accompanying report, 
was referred to the Committee on Labor 
and Public Welfare. 

The message is as follows: 


To the Congress of the United States: 

I am sending to Congress the 13th an- 
nual Manpower Report of the President. 

This report, as required by section 
705(a) of The Comprehensive Employ- 
ment and Training Act of 1973, as 
amended, reviews many of the recent 
economic developments impacting on 
employment and unemployment levels. 
Policies addressed to the loss of income 
by many workers were the keystone to 
my proposals of October, 1974. The Ad- 
ministration and the Congress agreed 
on several components of such a policy 
which are now in operation. 

For example, the Emergency Unem- 
ployment Compensation Act has made 
supplementary unemployment compen- 
sation available to experienced workers 
who have exhausted unemployment in- 
surance benefits. The Emergency Jobs 
and Unemployment Assistance Act has 
made special unemployment assistance 
available to many workers not covered by 
the unemployment insurance system. In 
addition, over 300,000 public service jobs 
are being funded under the Compre- 
hensive Employment and Training Act, 
as amended. 

The passage of the Comprehensive Em- 
ployment and Training Act in December, 
1973, was a landmark development in 
the decentralization of manpower pro- 
gram design and operation respon- 
sibilities to State and local government 
units. This report reviews implementa- 
tion activities by the Departments of 
Labor and Health, Education, and Wel- 
fare in 1974. It also reviews some pre- 
liminary findings about the operation of 
this important work. 
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The report also analyzes the rapidly 
changing employment situation of 
women workers, exploring the significant 
economic role of women in recent years 
in an expanding number of occupations. 
The proclamation of 1975 as Interna- 
tional Women’s Year makes this a par- 
ticularly appropriate time to encourage 
members of the legislative and executive 
branches of Government as well as the 
general public to study the role of women 
in the labor force. 

Among other important questions ex- 
plored in this year’s Manpower Report 
is the relative efficiency of public service 
employment programs as a means of 
countering cycles of high unemployment. 
While there is some evidence that pro- 
grams providing public sector jobs can 
relieve individual hardships and offer 
some short-term relief to areas experi- 
encing substantial unemployment, it is 
considerably less certain that such pro- 
grams can exert significant positive im- 
pact on national unemployment levels. 

On the other hand, the size, skills, and 
employment levels of the Nation’s work- 
force are affected by changes in pro- 
grams, policies, and procurement at all 
levels of government. This year’s Man- 
power Report, therefore, includes an in- 
terim review of some recent research 
findings on the development of methods 
to determine the manpower impact of 
Government program and policy changes 
both at the national level and in areas 
where local firms have received impor- 
tant procurement contracts. 

GERALD R. FORD. 

THE WHITE House, April 24, 1975. 


WAIVING OF CERTAIN SECTIONS OF 
THE TRADE ACT WITH RESPECT 
TO ROMANIA—MESSAGE FROM 
THE PRESIDENT 5 


The ACTING PRESIDENT pro tem- 
pore (Mr. BUMPERS) laid before the Sen- 
ate a message from the President of the 
United States reporting on the waiving 
of the application of certain sections of 
the Trade Act of 1974 with respect to 
the Socialist Republic of Romania, which 
was referred to the Committee on Fi- 
nance, 

The message is a follows: 


To the Congress of the United States: 
Pursuant to Section 402(c) (1) of the 
Trade Act of 1974, I shall issue today an 
Executive Order waiving the application 
of subsections (a) and (b) of Section 402 


,of the Trade Act of 1974 with respect to 


the Socialist Republic of Romania, and I 
am hereby making the report contem- 
plated by Section 402(c) (1) of the Act. 
I refer to the Declaration of the Presi- 
dents of the United States and of the So- 
cialist Republic of Romania signed in 
Washington in 1973 wherein it was stated 
that “they will contribute to the solution 
of humanitarian problems on the basis 
of mutual confidence and good will.” I 
have been assured that if and when such 
problems arise they will be solved, on a 
reciprocal basis, in the spirit of that 
Declaration. Accordingly, I am convinced 
that the emigration practices of Ro- 
mania will lead substantially to the 
achievement of the objective of Section 
402 of the Act. I have therefore deter- 
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mined that the waiver contained in said 
Executive Order will substantiaily pro- 
mote the objectives of Section 402 of the 


Act. 
GERALD R. FORD. 
THE WHITE House, April 24, 1975. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate a message from the President 
of the United States submitting the 
nomination of W. Lairå Stabler, Jr., of 
Delaware, to be U.S. attorney for the 
District of Delaware, which was referred 
to the Committee on the Judiciary. 


MESSAGES FROM THE HOUSE 


At 10:02 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills in which it requests 
the concurrence of the Senate: 

H.R. 5541. An act to provide for emer- 
gency relief for small business concerns in 
connection with fixed-price Government 
contracts; and 

H.R. 6096. An act to authorize funds for 
humanitarian assistance and evacuation 
programs in Vietnam and to clarify restric- 
tions on the availability of funds for the use 
of U.S. Armed Forces in Indochina, and for 
other purposes, 


At 12:30 p.m., a message from the 
House of Representatives delivered by 


Mr. Berry announced that the House 
disagrees to the amendment of the Sen- 
ate to the bill (H.R. 6096) to authorize 
funds for humanitarian assistance and 
evacuation programs in Vietnam and to 
clarify restrictions in the availability 
of funds for the use of U.S. Armed 
Forces in Indochina, and for other pur- 
poses; agrees to the conference re- 
quested by the Senate on the disagree- 
ing votes of the two Houses thereon; 
and that Mr. Morcan, Mr. ZABLOCKI, Mr. 
Hays of Ohio, Mr. FOUNTAIN, Mr. Fas- 
CELL, Mr. BROOMFIELD, and Mr. DER- 
WINSKI were appointed managers of the 
conference on the part of the House. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 


pore (Mr. BUMPERS) : 

Senate Concurrent Resolution No. 4032 
adopted by the Legislative Assembly of the 
State of North Dakota; to the Committee on 
Agriculture and Forestry: 

“SENATE CONCURRENT RESOLUTION No. 4032 

“A concurrent resolution urging the Congress 
to raise the support price of wheat to one 
hundred percent of parity 

“Whereas, North Dakota is the most agri- 
cultural state in the Nation, producing 
among other agricultural products wheat, 
durum, flax, barley, oats, corn, and other 
products; and 

“Whereas, a large proportion of the new 
wealth generated within the state each year 
is a result of agricultural production; and 

“Whereas, in order to implement the ex- 
pressed policy of the United States Depart- 
ment of Agriculture to increase the produc- 
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tion capacity of the available acres of land 
it is necessary to have adequate foreign and 
domestic grain markets to absorb the excess 
production; and 

“Whereas, action is necessary to increase 
the price of grain paid to the producer, 
especially the producer of wheat, to ensure 
the economy and well-being of the whole 
State of North Dakota including both private 
and governmental sectors; and 

“Whereas, the drop in the price of wheat, 
which has exceeded one dollar per bushel in 
the past thirty days, makes action urgent 
and necessary to assure grain producers a 
reasonable degree of stability in this period 
of high inflationary pressures; 

“Now, therefore, be it resolved by the 
Senate of the State of North Dakota, the 
House of Representatives concurring therein: 

“That the Forty-fourth Legislative As- 
sembly strongly urges Congress to take im- 
mediate action to raise the support price of 
wheat to one hundred percent of parity, 
which would amount to $4.21 per bushel as of 
December 21 1974; and 

“Be it further resolved that the Secretary 
of State forward copies of this resolution to 
the President of the United States, to the 
Secretary of the Department of Agriculture, 
to the Secretary of the United States Senate, 
to the Clerk of the United States House of 
Representatives, and to each member of the 
North Dakota Congressional Delegation. 


Senate Concurrent Resolution No. 4039 
adopted by the Legislative Assembly of 
the State of North Dakota; to the Com- 
mittee on Public Works: 

“SENATE CONCURRENT RESOLUTION No. 4039 

“A concurrent resolution urging Congress to 
refuse to concur in the President’s re- 
quest for permission to withhold highway 
funds from the State of North Dakota 


“Whereas, U.S. Highway No. 2 serves the 
heart of the grain-producing areas of North 
Dakota and is the major highway for the 
shipment of grain to the eastern markets 
such as Duluth, Minnesota; and 

“Whereas, U.S. Highway No. 2 connects the 
two major military bases at Grand Forks 
and Minot, North Dakota; and 

“Whereas, U.S. Highways have a substan- 
tially higher traffic accident rate than do 
interstate highways; and 

“Whereas, U.S. Highway No. 2 needs to be 
converted into a four-lane highway meeting 
expressway standards to further the move- 
ment of commerce and people within the 
State of North Dakota, as well as to reduce 
traffic accidents; and 

“Whereas, the United States Office of Man- 
agement and Budget until recently was 
withholding some twenty-two million dollars 
in federal highway funds from North Dakota, 
which had been authorized by the Congress, 
and such funds are urgently needed to im- 
prove U.S. Highway No. 2; 

“Now, therefore, be it resolved by the 
Senate of the State of North Dakota, the 
House of Representatives concurring therein: 

“That the Fourty-fourth Legislative As- 
sembly commends the President for his re- 
cent release of federal highway funds for 
the benefit of several states, and North Da- 
kota in particular, and urges Congress to 
refuse to concur in the President’s request 
in the future to withhold federal highway 
funds from the states; and 

“Be it further resolved, that the Forty- 
fourth Legislative Assembly urges Congress 
to include provisions in the forthcoming 
1975 Federal Aid Highway Act which permits 
states to use allocated funds exceeding the 
cost of completing the Interstate system for 
use on primary systems; and 

“Be it further resolved, that the Secretary 
of State forward copies of this resolution to 
the Secretary of the United States Senate, 
the Clerk of the United States House of 
Representatives, the Director of the Office of 
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Management and Budget, and to the mem- 
bers of the North Dakota Congressional 
Delegation. 

A petition seeking a redress of grievances 
by the Statewide Committees Opposing Re- 
gional Pian Areas, of Salt Lake City, Utah; 
to the Committee on Government Opera- 
tions, 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. 818. A bill to aufhorize United States 
payments to the United Nations for expenses 
of the United Nations peacekeeping forces 
in the Middle East, and for other purposes 
(Rept. No. 94-93); and 

S. Con. Res. 19. A concurrent resolution 
relating to the World Food Conference of 
1976 in Ames, Iowa (Rept. No. 94-94). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: j 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Robert O'Conor, Jr., of Texas, to be US. 


district judge for the southern district of 
Texas. 


Dick Yin Wong, of Hawali, to be U.S. dis- 
trict judge for the district of Hawail. 


ANNUAL REPORT OF THE NATIONAL 
ACADEMY OF SCIENCES AND THE 
NATIONAL ACADEMY OF ENGI- 
NEERING (S. DOC. NO. 94-41) 


The Acting President pro tempore 
laid before the Senate the annual report 
for the fiscal years 1973 and 1974 of the 
National Academy of Sciences and the 
National Academy of Engineering, of the 
National Research Council, which was 
ordered to be printed. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on April 21, 1975, he presented to 
the President of the United States the 
enrolled bill (S. 1310) to continue the 
special food service program for children 
through September 30, 1975. 


HOUSE BILL REFERRED 


The bill (H.R. 5541) to provide for 
emergency relief for small business con- 
cerns in connection with fixed-price Gov- 
ernment contracts, was read twice by its 
title and referred to the Committee on 
Banking, Housing and Urban Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TAFT (for himself, Mr. BEALL, 
Mr. BROCK, Mr. Brooxs, Mr. DOMEN- 
ICI, Mr. HATFIELD, Mr. HATHAWAY, Mr. 
HUMPHREY, Mr. Jayirs, Mr. McGov- 
ERN, and Mr. SCHWETIKER) : 

S. 1514. A bill to revise and improve the 
program of supplemental security income 
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established by title XVI of the Social Security 
Act. Referred to the Committee on Finance. 

By Mr. STAFFORD: 

S. 1515. A bill to amend the Internal Reve- 
nue Code of 1954 to encourage efficient en- 
ergy use, to reduce United States dependence 
on foreign petroleum, and for other purposes. 
Referred to the Committee on Finance. 

By Mr. BUMPERS (for himself and Mr. 
MCCLELLAN): 

S. 1516. A bill to increase the amount au- 
thorized to be appropriated for the develop- 
ment of the Arkansas Post National Memo- 
rial, and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. SPARKMAN: 

S. 1517. A bill to authorize appropriations 
for the administration of foreign affairs; 
international organizations, conferences, and 
commissions; information and cultural ex- 
change; and for other purposes. Referred 
to the Committee on Foreign Relations. 

By Mr. MOSS (for himself, Mr. Mac- 
NUSON, Mr. PHILIP A. Hart, and Mr. 
HARTKE) : 

S. 1518. A bill to amend the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1901 et seq.) to suthorize additional appro- 
priations, to establish fuel efficiency demon- 
stration projects, to provide additional en- 
forcement authority for the odometer anti- 
tampering provisions, and for other purposes. 
Referred to the Committee on Commerce. 

By Mr. GRAVEL (for himself and Mr. 
STEVENS) : 

S. 1519. A bill to amend the Comprehen- 
sive Employment and Training Act of 1973 
to permit the Secretary of Labor to establish 
the maximum wage which may be paid under 
that Act in areas where it is found exercise 
of such discretion will promote the objec- 
tives and purposes of that Act. Referred to 


the Committee on Labor and Public Welfare. 


By Mr. HUMPHREY (for himself, Mr. 
JACKSON, Mr. MAGNUSON, Mr. MON- 
DALE, and Mr. NELSON) : 

S. 1520. A bill to provide for the issuance 
of a special postage stamp in commemora- 
tion of the 150th anniversary of Norwegian 
immigration to the United States. Referred 
to the Committee on Post Office and Civil 
Service. 

By Mr. JAVITS: 

S. 1521. A bill to amend the Public Health 
Service Act to establish a Health Education 
Administration within the Department of 
Health, Education, and Welfare and to pro- 
vide for the development and implementa- 
tion of a national health education program. 
Referred to the Committee on Labor and 
Public Welfare. 

By Mr. DOLE: 

S., 1522. A bill to continue the special food 
service program for children, the school 
breakfast program, and the special supple- 
mental food program for women, infants, 
and children through September 30, 1976, 
and for other purposes. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. HATHAWAY: 

S. 1523. A bill for the elimination of the 
foreign tax credit for taxes paid in con- 
nection with foreign oil related income. Re- 
ferred to the Committee on Finance. 

S. 1524. A bill to terminate percentage 
depletion for oil and gas wells. Referred to 
the Committee on Finance. 

S. 1525. A bill to repeal the deduction of 
intangible drilling and development costs 
of oil and gas wells. Referred to the Com- 
mittee on Finance. 

By Mr. HUMPHREY: 

S. 1526. A bill to make additional funds 
available for purposes of certain public lands 
in northern Minnesota, and for other pur- 
poses. Referred, by unanimous consent, to 
the Committee on Agriculture and Forestry; 
and, if and when reported by that commit- 
tee, to the Committee on Interior and In- 
sular Affairs. 


CONGRESSIONAL RECORD— SENATE 


By Mr. MOSS: 

S. 1527. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, to provide benefits to survivors 
of certain public safety officers who die in 
the performance of duty. Referred to the 
Committee on the Judiciary. 

By Mr. BROCK: 

S. 1528. A bill to amend the Internal Reve- 
nue Code of 1954 to provide a refundable 
income tax credit for medical expenses, and 
for other purposes. Referred to the Commit- 
tee on Finance. 

By Mr. HELMS (for himself and Mr. 
EASTLAND) : 


): 

S. 1529. A bill to amend the McIntyre- 
Stennis Act of 1962 to promote forestry re- 
search at private university forestry schools. 
Referred to the Committee on Agriculture 
and Forestry. 

By Mr. BELLMON: 

S. 1530. A bill to authorize the Secretary of 
the Interior to engage in a feasibility investi- 
gation of a potential resource development. 
Referred to the Committee on Interior and 
Insular Affairs. 

S. 1531. A bill to designate the Mountain 
Park Reservoir, Oklahoma, as the Tom Steed 
Reservoir. Referred to the Committee on In- 
terior and Insular Affairs. 

By Mr. CLARE (for himself, Mr. Cur- 
TIS, Mr. ABOUREZK, Mr. BARTLETT, Mr. 
BELLMON, Mr. CULVER, Mr. DoLE, Mr. 
HUDDLESTON, Mr. HUMPHREY, Mr. 
Hruska, Mr. McGovern, and Mr. 
Youne) : 

S. 1532. A bill to amend the Packers and 
Stockyards Act, 1921, to clarify the authority 
of the Secretary of Agriculture to require 
reasonable bonds from packers in connection 
with their livestock purchasing operations, 
and for other purposes, Referred to the Com- 
mittee on Agriculture and Forestry. 

By Mr. PERCY (for himself and Mr. 
TAFT) : 

S. 1533. A bill relating to the employment 
and training of criminal offenders and for 
other purposes. Referred to the Committee 
on the Judiciary. 

By Mr. PERCY: 

S. 1534. A bill relating to voting rights of 
former offenders. Referred to the Committee 
on the Judiciary. 

S. 1535. A bill relating to the parole of 
offenders. Referred to the Committee on the 
Judiciary. 

S. 1536. A bill relating to the parole of 
certain District of Columbia offenders. Re- 
ferred to the Committee on the District of 
Columbia. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TAFT (for himself, Mr. 
BEALL, Mr. BROCK, Mr. BROOKE, 
Mr. DOMENICI, Mr. HATFIELD, Mr. 
HATHAWAY, Mr. HUMPHREY, Mr. 
Javits, Mr. McGovern, and Mr. 
ScHWEIKER) : 

S. 1514. A bill to revise and improve the 
program of supplemental security in- 
come established by title XVI of the 
Social Security Act. Referred to the Com- 
mittee on Finance. 

(The remarks of Mr. Tart on the in- 
troduction of the above bill are printed 
earlier in the RECORD.) 


By Mr. STAFFORD: 

S. 1515. A bill to amend the Internal 
Revenue Code of 1954 to encourage 
efficient energy use, to reduce U.S. 
dependence on foreign petroleum, and 
for other purposes. Referred to the Com- 
mittee on Finance. 
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(The remarks of Mr. Starrorp on the 
introduction of the above bill are printed 
earlier in the RECORD.) 


By Mr. BUMPERS (for himself 
and Mr. MoCLELLAN) : 

S. 1516. A bill to increase the amount 
authorized to be appropriated for the 
development of the Arkansas Post Na- 
tional Memorial, and for other purposes. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr, BUMPERS. Mr. President, an early 
Arkansan has succinctly and somewhat 
cryptically described his life with this 
tombstone inscription: 

I was born in a Kingdom, 

Raised in an Empire 

Attained manhood in a Territory 

Am now a citizen of a State 

And have never been one hundred 
miles from where I live. 


Much the same is true of Arkansas 
Post, the earliest European settlement 
in the lower Mississippi Valley. It, too, 
was born in a kingdom—that of Louis 
XIV of France—and following a period 
of Spanish rule became a part of the 
North American empire of Napoleon 
Bonaparte. The purchase of the Lou- 
isiana Territory in 1803 brought Arkan- 
sas Post into American hands. In 1819, 
it was made the capital of the newly 
created Arkansas Territory, and less 
than two decades later it joined the 
Union as part of the 25th State. And, 
like the early Arkansan, Arkansas Post 
has never travelled widely, although 
down through the years it has moved 
about, primarily at the whim of the Ar- 
kansas River which flows past it 

The first settlement at the site dates to 
1686, when Henri de Tonti, a lieutenant 
of the noted explorer LaSalle, estab- 
lished a trading post near the mouth of 
the Arkansas River. Leaving six men to 
manage his affairs, de Tonti departed in 
a vain search for LaSalle who was miss- 
ing, and returned only infrequently to 
Arkansas Post. Despite such neglect on 
the part of its founder, the post managed 
to survive, though hardly to flourish. One 
visitor to the settlement in 1723 de- 
scribed it rather unkindly as consisting 
of “three miserable huts.” Notwithstand- 
ing its rude nature, Arkansas Post was 
of strategic importance to the French, 
and it remained home to a small gar- 
rison of soldiers and a handful of traders 
throughout much of the 18th century. 

In 1762, France ceded the whole of 
Louisiana to Spain to keep the colony 
out of the hands of the British. At the 
post, however, life continued much as it 
had before, with only the flag and the 
nationality of some of its inhabitants 
changing. Trade with the local Indian 
tribes remained the primary commercial 
activity, though it suffered from signifi- 
cant inroads made by English merchants. 
The outbreak of the Revolutionary War 
provided the pretext which Spain had 
sought for taking punitive action against 
the English, and the Spanish indirectly 
supported and later actively joined the 
rebellious Americans in the Mississippi 
Valley. 

In April 1783, a force of about 100 
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British attacked Arkansas Post, taking 
hostages from the settlement, and laying 
siege to the Spanish fort located there. 
Thus, one of the two Revolutionary War 
battles west of the Mississippi took place 
in Arkansas. With the aid of the friendly 
Quapaw Indans, the Spanish succeeded 
in repelling the attack, and later in re- 
covering the prisoners some miles down 
the river. 

The war ended shortly thereafter, and 
the Spanish soon realized to their dismay 
that they had managed only to replace 
one powerful and ambitious rival with 
another. America’s westward thrust in- 
creasingly brought the two countries into 
contention, and for the remainder of the 
century the Spanish outposts in the Mis- 
sissippi Valley, including Arkansas Post, 
lived in fear of American-inspired fili- 
bustering expeditions. 

Spain returned the territory to 
France in 1801, but this second period 
of French control proved short-lived. 
Just 2 years later, the United States 
purchased the Louisiana Territory, 
bringing to a close the long struggle 
by the European powers to dominate 
the Mississippi. Soon the Stars and 
Stripes replaced the French tricolor over 
Arkansas Post. 

The post reached its zenith in 1819, 
when it became the first capital of the 
Territory of Arkansas. For a year, Ar- 
kansas Post experienced a growth un- 
paralleled in its history. The visitor to 
the settlement in 1820 viewed a scene 
radically different from the “three mis- 
erable huts” which had greeted his 
counterpart of a century earlier. In 
addition to some 30 or 40 houses, there 
were several retail stores, a billiard par- 
lor, a post office, a newspaper, and all the 
other businesses normally associated 
with a bustling community. 

With the transfer of the capital to 
Little Rock in 1821, the boom ended 
almost as suddenly as it had begun. 
The territorial officials were auick to 
move, and they were followed by most 
of the other recent arrivals to the post. 
In the years immediately prior to the 
Civil War, the shift from river to rail 
transportation accelerated the decline 
begun by the removal of the capital. 

With the beginning of hostilities, how- 
ever, Arkansas Post assumed a new im- 
portance, for its strategic location on 
the Arkansas made it vital to the defense 
of the river. Construction was begun 
in mid-1862 on a series of strong defen- 
sive earthworks, and by the end of the 
year, Fort Hindman, as the stronghold 
was called, was manned by 5,000 or 6,000 
Confederate troops and armed with 11 
guns in a “commanding position.” The 
new fortification was soon tested, as a 
combined army and navy force attacked 
in January 1863. First reduced to rubble 
by a fierce artillery barrage, Fort Hind- 
man was then captured and remained 
under Union control throughout the rest 
of the war. 

Though much of the settlement had 
been destroyed during the bombardment, 
there was little inclination to rebuild 
following the war. In fact, the Union 
shells had only hastened the death of a 
river town already doomed by the clos- 
ing of the steamboat era. Bypassed by the 
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railroads, virtually bereft of inhabitants, 
Arkansas Post suffered the final indignity 
in 1912 when even the river abandoned 
the town by cutting a new channel. 

The history of Arkansas Post is long 
and checkered. From a humble French 
trading post on the frontier, it rose to the 
proud position of a territorial capital, 
only to sink once again into obscurity, 
the victim of changing times. In recogni- 
tion of its historical significance, Arkan- 
sas Post was made a State park in 1930, 
and three decades later Congress desig- 
nated it a national memorial. A dam 
across the Arkansas River has now re- 
stored water to the area surrounding the 
post, righting nature’s earlier injustice. 
Arkansas Post today provides a place for 
recreation and serves as a reminder of 
our rich cultural heritage. 

Mr. President, in 1960 the Congress au- 
thorized the sum of $550,000 for the de- 
velopment of the Arkansas Post Na- 
tional Memorial. This sum has proved to 
be inadequate to develop and reconstruct 
a sufficient number of buildings to give 
a visitor the flavor of the community 
that once flourished there. With the com- 
ing of the Bicentennial in 1976, it is par- 
ticularly appropriate that Congress con- 
sider whether to increase this amount. 
Arkansas Post, as earlier noted, was the 
site of the only Revolutionary War bat- 
tle in Arkansas and, indeed, one of the 
two Revolutionary War battles fought 
west of the Mississippi River. It is there- 
fore a peculiarly appropriate place for 
the expenditure of Bicentennial funds. I 
am advised that $2,725,000, in lieu of the 
presently authorized $550,000, would be 
an adequate and proper sum for this de- 
velopment, and I am therefore today 
introducing S. 1516, which would in- 
crease the existing authorization from 
$550,000 to $2,725,000. I am happy to say 
that the senior Senator from Arkansas 
(Mr. McCLELLAN) has consented to join 
with me as a cosponsor of this bill. 

I ask unanimous consent that the text 
of the bill be printed in full immediately 
following these remarks in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1516 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that Sec- 
tion 3 of the Act of July 6, 1960 (74 Stat. 
334), as amended, is amended by striking 
out “$550,000” and inserting in Heu thereof 
“$2,725,000.” 


By Mr. SPARKMAN: 

S. 1517. A bill to authorize appropria- 
tions for the administration of foreign 
affairs; international organizations, con- 
ferences, and commissions; information 
and cultural exchange; and for other 
purposes. Referred to the Committee on 
Foreign Relations. 

Mr. SPARKMAN. Mr. President, last 
year, in its consideration of the State 
Department—USIA Authorization Act for 
fiscal year 1975, the Foreign Relations 
Committee unanimously approved an 
amendment, initiated by Senator PERCY, 
which provided that in susbequent years 
all of the regular authorizing legislation 
for the foreign affairs bureaucracies and 
for U.S. economic and military aid would 
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be consolidated into three major bills. 

What was envisioned was, first, a “for- 

eign relations” bill, containing author- 

izations for the State Department, For- 
eign Service buildings, the Arms Control 
and Disarmament Agency, USIA, and 
the Board for International Broadcast- 
ing; second, an “economic assistance” 
bill, containing authorizations for bilat- 
eral and multilateral economic and, in- 

cluding the Peace Corps; and third, a 

“military assistance” bill, containing au- 

thorizations for military grants, credit 

sales, and supporting assistance. 

The purpose of this consolidation was 
twofold: First, to facilitate more effec- 
tive congressional oversight by reorga- 
nizing the regular foreign affairs author- 
izations into a more logical format; and 
second, to facilitate more efficient and 
expeditious legislative treatment of these 
matters by reducing the number of an- 
nual bills. While the committee realized 
that it could effect such a consolidation 
without placing the requirement into 
law, it hoped to involve the executive 
branch in such a way that the consoli- 
dation would be performed prior to the 
submission of the annual requests, 
rather than in the Congress. Unfortu- 
nately, although it passed the Senate, the 
provision which required this consolida- 
tion did not survive last year’s House- 
Senate conference, and the result is that 
again this year, the administration has 
submitted the ususal disparate—and for 
many people, confusing—variety of au- 
thorization bills. 

I am therefore today introducing a bill 
embodying the first of the three con- 
solidated bills envisoned by the provision 
which the committee and the Senate 
unanimously approved last year. This 
bill, entitled the “Foreign Relations Au- 
thorization Act, Fiscal Years 1976 and 
1977,” is simply a consolidation of legis- 
lation already introduced this year by 
request of the executive branch—legis- 
lation which authorizes appropriations 
for the State Department, S. 904; For- 
eign Service buildings, S. 1176. ACDA, 
S. 819; USIA, 1131; and the Board for 
International Broadcasting, S. 769. This 
consolidated bill contains all of the pro- 
visions—and only those provisions— 
which were contained in the several bills 
submitted by the administration, I ask 
unanimous consent, Mr. President, that 
there be printed in the Recorp at this 
point a brief outline of the consolidated 
bill, showing its basic format. 

There being no objection, the outline 
was ordered to be printed in the Rec- 
orp, as follows: 

OUTLINE OF THE FOREIGN RELATIONS AUTHOR- 
IZATION ACT, FISCAL Years 1976 AND 1977 
I, Administration of Foreign Affairs 
A. State Department 
B. ACDA 
C. Foreign Service Buildings 
If, International Organizations, Confer- 

ences, and Commissions 

IIT. Information and Cultural Exchange 

A. USIA 

B. Educational Exchange (State Depart- 
ment) 

©. Board for International Broadcasting 
(Radio Free Europe/Radio Liberty) 

IV. Miscellaneous 


A. Migration and Refugee Assistance 
(State Department) 
B. Other 
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Mr. SPARKMAN. I should emphasize, 
Mr. President, that the provisions of this 
bill are identical to those in the bills sub- 
mitted by the administration. All of the 
authorization categories are the same. 
What this bill represents, however, is a 
reordering and consolidation; and I am 
introducing it today so that it will be 
available as the basis for this year’s com- 
mittee hearings and markup on the var- 
ious foreign affairs authorizations. 

I also announce that hearings on this 
bill will be held April 29, May 1, and 
May 5. 


By Mr. MOSS (for himself, Mr. 
Macnvson, Mr. PHILIP A. Hart, 
and Mr. HARTKE) : 


S. 1518. A bill to amend the Motor 
Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901 et seq.) to authorize 
additional appropriations, to establish 
fuel efficiency demonstration projects, 
to provide additional enforcement au- 
thority for the odometer antitampering 
provisions, and for other purposes. Re- 
ferred to the Committee on Commerce. 
MOTOR VEHICLE INFORMATION AND COST SAV- 

INGS ACT AMENDMENTS 

Mr. MOSS. Mr. President, I submit 
today for introduction for myself, Mr. 
Macnvuson, Mr. Hart, and Mr. HARTKE, 
legislation to amend the Motor Vehicle 
Information and Cost Savings Act to 
authorize additional appropriations, to 
establish fuel-efficiency demonstration 
projects, to provide additional enforce- 
ment authority for the odometer anti- 
tampering provisions, and for other pur- 
poses. This legislation may be cited as the 
“Motor Vehicle Information and Cost 
Savings Act Amendments.” 

Mr. President, on March 7, 14, and 20, 
the Consumer Subcommittee held com- 
prehensive hearings on the implementa- 
tion of the act. It was appropriate that 
the committee held these hearings at 
this time. These are hard times for the 
American consumer, and this legislation 
was originally designed to give the con- 
sumer more for his automobile dollar 
than he has been getting. 

The Cost Savings Act is composed of 


four titles. Title I of the act, relating to` 


bumper standards was enacted to pro- 
mote uniform damage mitigating de- 
signs of vehicles in order to lessen the 
annual multibillion dollar losses being 
experienced by the motoring public. As 
of this time, there is no standard pro- 
mulgated under the Cost Savings Act 
which would require no damage in even 
low-speed impacts. The Department of 
Transportation has in effect a standard 
now which prohibits damage to safety- 
related components in barrier impacts of 
5 miles per hour. Recently, the NHTSA 
had proposed to roll this back to 244 
miles per hour. However, this proposal 
has since been rescinded. The amend- 
ments which I introduce today will pro- 
vide for additional authorization for ap- 
propriations for this title through the 
fiscal year ending September 30, 1977. 

Title II of the act, relating to consumer 
information, represented a congressional 
effort at allowing the marketplace forces 
to produce a more economical vehicle for 
consumers. Under this title, the Depart- 
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ment of Transportation was mandated to 
compile information on various charac- 
teristics of motor vehicles, including the 
ease of repairability, susceptibility to 
damage, crashworthiness, and differ- 
ences in insurance costs for different 
makes and models of vehicles. Once com- 
piled, that information is to be made 
available to consumers in the showroom 
to assist them in making informed and 
discriminating purchasing decisions. 
While implementation of this title is very 
difficult, the National Highway Traffic 
Safety Administration is still in the proc- 
ess of compiling and evaluating the data 
that is available. Accordingly, the 
amendments which I propose today to 
title II would provide additional authori- 
zation for appropriations through the 
fiscal year ending September 30, 1977. 

Title III of the Cost Savings Act, re- 
lating to diagnostic inspection systems, 
was the result of several years of study 
to determine why the public was dis- 
satisfied and frustrated with the cost 
and quality of auto repairs. This legis- 
lation was designed to find solutions to 
that dissatisfaction and frustration. 
When the legislation was considered, it 
was clear that the public burden with 
the vehicle inspections for safety and 
emissions would probably increase and 
that Federal assistance to the States 
would be necessary to assist their ve- 
hicle inspection programs. This title is 
designed to promote the state of the art 
of high speed diagnostic equipment for 
use by the States in their inspection 
activities. 

The amendments which I am propos- 
ing today would refocus the diagnostic 
inspection program to include fuel effi- 
ciency. While the Nation has been con- 
cerned about producing more efficient 
vehicles, there are 120 million vehicles 
on the road today which should not be 
ignored. Most could achieve a higher level 
of fuel efficiency if they were properly 
tuned. The new program which is con- 
tained in these amendments would be 
designed to evaluate the conditions of 
parts, components, and repairs of motor 
vehicles in order to assist the vehicle 
owner in achieving the optimum fuel and 
maintenance economy. Additionally, the 
amendments extend the title III program 
by providing additional authorization for 
appropriations through the fiscal year 
ending September 30, 1977. 

Finally, title IV of the act, relating to 
odometer tampering, may be one of the 
most important provisions of this law. 
In this period of economic downturn, 
many consumers are turning to the used 
car market. In purchasing a used vehicle, 
consumers rely heavily on the odometer 
reading as an index of the condition and 
value of the vehicle. Title IV is designed 
to assure that the odometer reading is 
accurate and provides redress to the con- 
sumer who has been cheated by odometer 
tampering. 

Specifically, title TV now makes it un- 
lawful to: First, advertise for sale, to 
sell, to use, or to install or to have in- 
stalled, any device which causes an 
odometer to register any mileage, other 
than the true mileage; second, discon- 
nect, reset, or alter the odometer of any 
motor vehicle with the intent to change 
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the number of miles indicated thereon; 
third, to operate a motor vehicle on any 
street or highway knowing that the 
odometer of such vehicle is disconnected 
or nonfunctional with the intent to de- 
fraud; and, fourth, to conspire to com- 
mit any of the above offenses. Unfortu- 
nately, the only enforcement provisions 
included in title IV are through the use 
of an injunction. Additionally, the title 
provides for a private civil action. How- 
ever, there is no authority for civil or 
criminal sanctions. 

During our hearings, the Department 
of Transportation officials expressed 
frustration at their inability to enforce 
these sections. While many States have 
odometer antitampering statutes, they 
do not reach into interstate offenses. The 
legislation which I am proposing today 
is designed to address this problem. 
First, it would vest the Secretary with 
investigatory powers similar to those 
contained in other sections of the Cost 
Savings Act. Second, it would allow for 
State enforcement of the Federal stat- 
ute. Third, it would provide for civil and 
criminal sanction authority for viola- 
tions of the odometer antitampering 
regulations and statutes. Finally, it 
would authorize for appropriation funds 
through the fiscal year ending June 30, 
1977, to implement this title. 

Mr. President, each of the legislative 
proposals contained in these amend- 
ments were discussed in detail during 
our 3 days of hearings last month. The 
Cost Savings Act stands to save consum- 
ers literally millions of dollars through 
better design of vehicles and safeguards 
to protect them against fraud. I believe 
that these amendments will help 
strengthen this important act. 

I ask unanimous consent that the 
Motor Vehicle Information and Cost 
Savings Act amendments be printed in 
the Recor in full. 

There being no objection, the bill was 
ordered to be printed in the Rrecorp, as 
follows: 

S. 1518 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “Motor Vehicle Infor- 
mation and Cost Savings Act Amendments.” 

AMENDMENTS TO TITLE I 

Sec. 2. (a) ANNUAL REPORT.—Section 112 
of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1922) is amended by 
striking the words “March $1” in the first 
sentence and by inserting in lieu thereof the 
words “July 1." 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 111 of such Act (15 U.S.C. 1921) is 
amended to read as follows: 

“There is authorized to be appropriated to 
carry out the provisions of this title $500,000 
for the fiscal year ending June 30, 1976; 
$125,000 for the fiscal year transition 
period for July 1, 1976 through September 30, 
1976; and $500,000 for the fiscal year ending 
September 30, 1977; such sums to remain 
available until expended.”’. 

AMENDMENTS TO TITLE It 

Sec. 3. (a) Authorization of Appropria- 
tions. Sec. 209 of the Motor Vehicle Informa- 
tion and Cost Savings Act (15 U.S.C. 1949) is 
amended to read as follows: 

“There are hereby authorized to be ap- 
propriated to carry out the provisions of this 


title $2,000,000 for the fiscal year ending 
June 30, 1976; $650,000 for the fiscal year 
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transition period from July 1, 1976 through 
September 30, 1976; and $3,000,000 for the 
fiscal year ending September 30, 1977; such 
sums to remain available until expended.” 
AMENDMENTS TO TITLE IT 

Sec. 4. (a) EXTENSION OF STATE PRO- 
Grams.—Subsection (b) of section 303 of the 
Motor Vehicle Information and Cost Sav- 
ings Act (15 U.S.C. 1963(b)) is amended by 
deleting “1976” in the second sentence and 
by inserting in lieu thereof “1977”. 

(b) Section 311 of such Act is amended 
to read as follows: 

“Fuel efficiency 

“Src. 311. (a) The Secretary shall estab- 
lish one, or more than one, new special motor 
vehicle diagnostic inspection demonstration 
project as provided for in sections 301, 302, 
303 and 304 to assist in the research, rapid 
development, and evaluation of advanced 
inspection, analysis and diagnostic equip- 
ment suitable for use by the states in high 
volume inspection facilities designed to as- 
sess the safety, noise, emissions and fuel 
efficiency of motor vehicles. Such project 
shall perform inspections of motor vehicles 
for the purpose of evaluating the condition 
of parts, components and repairs (1) re- 
quired to comply with state and federal 
safety, noise and emission standards and (2) 
in order to assist the vehicle owner in 
achieving the optimum fuel and mainte- 
nance economy. 

“(b) The Secretary shall evaluate the ex- 
isting diagnostic analysis and test equipment 
available for use in the small automotive re- 
pair establishments and report to the Con- 
gress within two years after enactment of 
this section, the scope of research and de- 
velopment required to make this equipment 
compatible with the more costly and com- 
plex state vehicle inspection and diagnostic 
equipment. The report shall assess the ex- 
tent to which private industry can meet the 
needs of the small automotive repair shops 
for low cost test equipment which can be 
developed to comply with the federal safety, 
noise and emission performance standards 
promulgated by the Secretary, the Adminis- 
trator of the Environmental Protection 
Agency and by State or local regulatory 
agencies. 

“(c) In complying with the provisions of 
this section, the Secretary shall consult with 
the Administrator of the Environmental 
Protection Agency.” 

(c) Section 321 of such Act is amended 
to read as follows: 

“There are hereby authorized to be ap- 
propriated to carry out the provisions of this 
title $5,000,000 for the fiscal year ending 
June 30, 1976; $1,500,000 for the fiscal year 
transition period from July 1, 1976 thru Sep- 
tember 30, 1976; and $7.5 million for the 
fiscal year ending September 30, 1977; such 
sums to remain available until expended.” 

AMENDMENTS TO TITLE IV 

Sec. 5. (a) Title IV of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1981 et seq.) is amended by adding the fol- 
lowing new sections: 

“Powers of the Secretary 

“Sec. 414. (a) (1) For the purpose of carry- 
ing out the provisions of this title, the Sec- 
retary, or on the authorization of the Sec- 
retary, any Officer or employee of the De- 
partment of Transportation may hold such 
hearings, take such testimony, sit and act 
at such times and places, administer such 
oaths, and require, by subpena or other- 
wise, the attendance and testimony of such 
witnesses and the production of such books, 
papers, correspondence, memorandums, con- 
tracts, agreements, or other records as the 
Secretary. or such officer or employee, deems 
advisable. 

“(2) In order to carry out the provisions 
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of this title, the Secretary or his duly au- 
thorized agent shall at all reasonable times 
have access to, and for the purposes of ex- 
amination the right to copy, any documen- 
tary evidence of any person haying materials 
or information relevant to any function of 
the Secretary under this title. 

“(3) The Secretary is authorized to re- 
quire, by general or special orders, any per- 
son to file, in such form as the Secretary may 
prescribe, reports, or answers in writing to 
specific questions relating to any function 
of the Secretary under this title. Such re- 
ports and answers shall be made under oath 
or otherwise, and shall be filed with the Sec- 
retary within such reasonable period as the 
Secretary may prescribe. 

“(4) Any of the district courts of the 
United States within the jurisdiction of 
which an inquiry is carried on may, in the 
case of contumacy or refusal to obey a sub- 
poena or order of the Secretary or such offi- 
cer or employee issued under paragraph (1) 
or paragraph (3) of this subsection, issue 
an order requiring compliance therewith; 
and any failure to obey such order of the 
court may be punished by such court as 
a contempt thereof. 

“(5) Witnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States. 

“(b) All information reported to or other- 
wise obtained by the Secretary or his repre- 
sentative under this title which information 
contains or relates to a trade secret or other 
matter referred to in section 1905 of title 
18 of the United States Code, shall be con- 
sidered confidential for the purpose of that 
section, except that such information may be 
disclosed to other officers or employees con- 
cerned with carrying out this title or when 
relevant in any proceeding under this title. 
Nothing in this section shall authorize the 
withholding of information by the Secretary 
or any officer or employee under his control 
from the duly authorized committees of the 
Congress. 

“(c) For purposes of enforcement of this 
title, officers or employees duly designated 
by the Secretary, upon presenting appropriate 
credentials and a written notice to the owner, 
operator, or agent in charge, may inspect 
a motor vehicle whenever such officer or 
employee has reason to believe that there 
has been a violation of a requirement im- 
posed under this title. Each such inspection 
shall be conducted at reasonable times and 
in a reasonable manner and shall be com- 
menced and completed with reasonable 
promptness. 

“State enforcement 

Sec. 415. (a) If any person, partnership, or 
corporation violates any provision of this 
title, then the Attorney General of the State 
in which such act or practice occurred, or 
his delegate, may commence a civil action 
for appropriate relief against such person, 
partnership, or corporation in any court of 
competent jurisdiction in such State. 

“(b) The court, in an action under sub- 
section (a), may restrain such violation or 
grant such relief as it finds necessary to 
redress injury which resulted as a conse- 
quence of the violation of a provision of 
this title. 

“Sanctions 

Sec. 416. (a) Whoever violates any provi- 
sions of sections 403-408, of this title, and 
the Secretary determines that a reasonable 
man would have known under the circum- 
stances that the act or practice was dis- 
honest or fraudulent, such person may be 
assessed a civil penalty of not to exceed 
$10,000 for each violation. Such penalty shall 
be assessed by the Secretary and collected in 
a civil action brought by the Attorney Gen- 
eral or by the Secretary (with the concur- 
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rence of the Attorney General) by any of 
the Secretary’s attorneys designated by the 
Secretary for such purpose. 

“(b) Any person who knowingly violates 
any provisions of sections 403-408 of this 
title shall be fined not more than $50,000 
or be imprisoned not more than one year, 
or both. 

“Authorization of appropriations 

“Sec. 417. There are hereby authorized to 
be eppropriated to carry out the provisions of 
this title $300,000 for the fiscal year ending 
June 30, 1976; $85,000 for the fiscal year 
transition period from July 1, 1976 through 
September 30, 1976; and $360,000 for the fis- 
cal year ending June 30, 1977, such sums to 
remain available until expended.” 


By Mr. GRAVEL (for himself and 
Mr. STEVENS) : 

S. 1519. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to permit the Secretary of Labor to 
establish the maximum wage which may 
be paid under that act in areas where it 
is found exercise of such discretion will 
promote the objectives and purposes of 
that act. 

Mr. GRAVEL. Mr. President, I am to- 
day introducing legislation which would 
amend the Comprehensive Employment 
and Training Act of 1973 by permitting 
the Secretary of Labor to modify the $10,- 
000 annual wage limitation in instances 
where it is found the exercise of such 
discretion will promote the objectives 
and purposes of the act. 

The Comprehensive Employment and 
Training Act of 1973—CETA—contains a 
provision—at section 208 of the act— 
which establishes a maximum annual 
salary which may be paid to a participant 
by a program prime sponsor, in most in- 
stances a State or local government, us- 
ing program funds. This maximum an- 
nual wage limitation, which was con- 
tained in the act when it was 
implemented in late 1973, reflected, 
in part, the nature of the unem- 
ployment problem the country was 
facing at the time Congress decided to 
expand the program of public service em- 
ployment. By mandating a $10,000 limi- 
tation on salaries which could be paid 
with Federal funds we recognized the 


‘intent of the program to provide short- 


term relief for the unemployed and also 
recognized that in most instances relief 
would be sought by individuals at the 
lower end of the wage scale. Now, how- 
ever, this country faces a much different 
kind of unemployment problem which 
effects a broader category of skills. State 
and local governments are all having to 
pay higher salaries for public employees 
at all levels. 

To cope with the expansion of the pro- 
gram, State, and local government prime 
sponsors are having to supplement Fed- 
eral funds available for the program in 
order to allow the program to do its job. 
This is particularly true in Alaska. De- 
mands have been placed on these units of 
Government to accommodate more par- 
ticipants at higher wage rates. This is 
true not only because wage scales for 
public employees have risen to reflect 
higher costs of living, but also to accom- 
modate the higher skilled, unemployed 
persons in public sector employment. 
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As I am sure my colleagues in the 
Senate realize, public sector wage scales 
vary throughout the Nation. Therefore, 
while one unit of government may be 
able to employ a worker in an entry 
level technical job classification within 
the $10,000 annual limitation, and not 
have to supplement his earnings, other 
program sponsors cannot. Each worker 
employed by the program sponsor must, 
under terms of CETA, be treated equally 
to all other employees with respect to 
wages, hours, and working conditions. 
For example, in Alaska, public employee 
bargaining agreements in several of our 
largest municipalities prescribe an entry 
level wage rate for basic public works 
job classifications which exceeds, by at 
least 50 percent, the annual limita- 
tion prescribed by CETA. Wage scales 
established by these bargaining agree- 
ments simply reflect the higher costs of 
living. As a result of this, we find the 
program fails to meet its intended ob- 
jective. Local governments are forced to 
subsidize the program. This situation 
cannot be allowed to continue. Local and 
State governments not only lack the fi- 
nancial capacity, but are also being forced 
to administer the program in a manner 
which does not meet program objectives 
and is not uniform throughout the 
country. 

The legislation I am introducing today 
is designed to modify the act to give 
the Secretary of Labor the tools neces- 
sary to provide relief to program spon- 
sors and make the program provisions 
reflective of the true cost of doing busi- 
ness in the public sector. This new flexi- 
bility in the act would enable the Secre- 
tary to make the program responsive to 
the people it is designed to assist and 
reflect the economic situation we face in 
this country today. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1519 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
208 (a) (3) of the Comprehensive Employment 
and Training Act of 1973 is amended by in- 
serting before the semicolon a comma, and 
the following: “but, to the extent that an 
eligible applicant is precluded from filling 
needed public service jobs because of the 
annual wage limitation required under this 
clause the Secretary shall waive such limita- 
tion when he determines that a waiver will 
promote the purposes of this Act in providing 
needed public services in areas of substan- 
tial unemployment”. 


By Mr. HUMPHREY (for himself 
Mr. Jackson, Mr. MAGNUSON, 
Mr. MONDALE, and Mr. NELSON) : 
S. 1520. A bill to provide for the issu- 
ance of a special postage stamp in com- 
memoration of the 150th anniversary of 
Norwegian immigration to the United 
States. Referred to the Committee on 
Post Office and Civil Service. 
TO COMMEMORATE 150TH ANNIVERSARY OF 
NORWEGIAN IMMIGRATION 
Mr. HUMPHREY. Mr. President, 
joined by my distinguished colleagues, 
Senators JACKSON, MAGNUSON, MONDALE, 
OxxXI——737T—Part 9 
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and NELSON, I am today introducing a 
bill to provide for the issuance of a spe- 
cial postage stamp in commemoration of 
the 150th anniversary of Norweigian 
immigration to the United States. 

As we look forward to the celebration 
of the Bicentennial of the birth of our 
Nation in 1976, it is altogether fitting 
and appropriate that we recall and com- 
memorate the importance of the year 
1975 for citizens of Norwegian descent. 
The history of the United States’ has 
been greatly enriched by the contribu- 
tions of Norwegian-Americans. 

The first organized emigration from 
Norway began on July 4, 1825, when a 
small group of Norwegian pioneers sailed 
out of Stavanger, Norway aboard the 
sloop Restaurationen. These 46 pioneers 
looked with deep hope toward the free- 
dom and opportunity which awaited 
them in America. 

These adventurous Norsemen, who 
were called Sloopers, sailed for 14 
weeks. During the voyage, a new-born 
infant was added to their number. 
When they sailed into New York Harbor 
on October 9, 1825, they were greeted by 
one of their compatriots, Cleng Peerson, 
the trail blazer of the Norwegians in 
America. 

This initial group of 46 persons was the 
vanguard of what was to become a wave 
of Norwegian immigration to the United 
States. Between 1825 and 1925, more than 
1 million Norwegians came to America. 
During the 1880’s alone, nearly 200,000 
Norsemen emigrated to this country. In 
fact, except for Ireland, Norway gave to 
America a larger proportion of its popu- 
lation than any other nation during the 
Atlantic migration of the 19th and early 
20th centuries. 

These Norwegian immigrants exempli- 
fied the hard-working and tenacious 
spirit typical of pioneers. They con- 
quered many obstacles encountered in 
the New World. One of these obstacles 
was the vast unsettled plains of the Mid- 
west. With perseverence the Norwegian- 
Americans helped bring this rich but 
tough soil under cultivation. 

However, the role of the Norwegian 
immigrants was not one of simply trail 
blazing or establishing new settlements. 
In fact, it has been said that there is 
hardly an aspect of American life to 
which Norwegian immigrants and their 
offspring have failed to contribute. 

The Norwegians did play an important 
role in the development of the farming 
areas of this great Nation. With their 
strong agricultural tradition they pro- 
duced bountiful crops where once only 
prairie grass grew. Even today, 80 to 90 
percent of the Norwegian-Americans 
live in rural areas, continuing to play a 
large part in America’s agricultural pro- 
duction. 

But they have also made major con- 
tributions in the fields of business and 
industry. The Norwegian immigrants 
who settled in the urban areas of Amer- 
ica added many skilled craftsmen to the 
artisan professions of woodworking and 
carpentry. Norsemen were also intru- 
mental in the development of the lum- 
bering industry in the United States. 

In more recent times, Americans of 
Norwegian descent have held key posi- 
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tions in the areas of hotel management, 
accounting, and banking. These include 
Conrad Hilton and Gabriel Hauge, for- 
mer budget examiner for the State of 
Minnesota and instructor of economics 
at Harvard University. 

Norwegian-Americans also have con- 
tributed to America by adding to our cul- 
tural heritage in literature and music. 
In the field of literature, the most prom- 
inent contributor is O. E. Rolvaag, au- 
thor of the masterpiece, “Giants in the 
Earth.” In music, Norweigians such as 
F. Melius Christiansen played leading 
roles in the establishment of a tradition 
of full-time college choirs. Christiansen 
is also credited with having developed a 
choir of nationally recognized excellence 
at St. Olaf College in Northfield, Minn. 

Norwegians also contributed to the 
development of institutions of higher 
learning and have provided these insti- 
tutions with distinctive academicians. 
Through their commitment to the cause 
of higher education the Norsemen estab- 
lished distinguished institutions such as 
Carleton and St. Olaf Colleges in Min- 
nesota. The academicians of Norwegian 
descent include Thorstein Veblen, author 
of the “Theory of the Leisure Class”; 
and Agnes Wergeland, the first Norwe- 
gian woman in the world to receive a 
Ph. D., and a person who is noted for her 
work in the promotion of professional 
education for women. 

The American political system is an- 
other important area in which Norwe- 
gian-Americans have made vital contri- 
butions. The great State of Minnesota 
has had no fewer than eight Governors 
of Norwegian descent, among them Floyd 
B. Olson and Knute Nelson. Nelson was 
also the first Norwegian-American 
elected to the U.S. Congress, where he 
served with distinction for 27 years. 

The Norwegian-American population 
has also functioned as a dynamic factor 
in our electoral process. In fact, in some 
of the rural Midwestern districts the 
Norwegian population influences the bal- 
ance of power between the competing po- 
litical parties, as many of my colleagues 
are no doubt well aware. 

It is evident that Norwegian-Ameri- 
cans have made numerous contributions 
which have affected the development of 
America. I feel that it is important that 
we recognize them during this year of 
their sesquicentennial celebration of 
their immigration to America. Today 
nearly 3 million Norwegian-Americans 
live in the United States. 

I believe we should recognize and 
honor these people and their ancestors. 
A commemorative stamp would not only 
honor the contributions of Norwegians to 
America, but it could serve as well to 
illustrate the close relations which the 
United States and Norway enjoy. The 
Norwegian Government has already is- 
sued commemorative stamps and coins 
for this Norwegian-American Sesqui- 
centennial. The Norwegian Government 
also is joining with the Norwegian com- 
munity of the United States in their cele- 
bration activities during 1975. The issu- 
ance of a postage stamp by the United 
States would be an appropriate manner 
in which to officially recognize these 
festivities. 
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Mr. President, I ask unanimous con- 
sent that the text of this bill be included 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1520 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
United States Postal Service shall issue in 
1975 a special postage stamp in commemora- 
tion of the 150th anniversary of the arrival 
of the sloop “Restaurationen”, which marked 
the beginning of Norwegian immigration to 
the United States, and in recognition of the 
contributions made by Ni -Americans 
to the history and development of the United 
States. 

Sec. 2. Such stamp shall be issued in such 
denomination and in such design as the Pos- 
tal Service shall determine. 


By Mr. JAVITS: 

S. 1521. A bill to amend the Public 
Health Service Act to establish a Health 
Education Administration within the 
Department of Health, Education, and 
Welfare and to provide for the develop- 
ment and implementation of a national 
health education program. Referred to 
the Committee on Labor and Public 
Welfare. 

Mr. JAVITS. Mr. President, I introduce 
today the National Health Education 
Policy and Development Act of 1975. This 
measure is the companion bill to the 
legislation introduced in the House by 
Congressmen CoHEN and Hastines (H.R. 
3205). 

This bill embodies the recommenda- 
tions of the Presidential Report on 
Health Education and would seek to 
overcome the duplicative and frag- 
mented health education efforts of the 
Department of Health, Education, and 
Welfare. 

Despite the vast increases in the Fed- 
eral contribution to personal health care, 
now at more than $20 billion, the rates 
of illness, disability and premature death 
have shown few signs of improvement. 
More importantly, the position of the 
United States has worsened relative to 
western industrialized nations—during 
the decade 1963 to 1972 the United States 
fell from 10th to 15th place in its infant 
mortality rate, and from 7th to 8th place 
in its crude death rate. 

In the past, the Nation’s most impor- 
tant health problems were infectious 
diseases—polio, diptheria, and pneu- 
monia—where the patient had little 
role in his own health care. However, 
infectious diseases have been replaced by 
chronic diseases in importance. The 
most common causes of death now are 
heart disease, cancer and stroke. Other 
important health conditions are respira- 
tory disease, obesity, alcoholism, acci- 
dents, and suicide. In these instances, the 
general health of individuals depends 
greatly on their own informed actions 
and practices, and impressive gains in 
the prevention of illness and death can 
be made if people are better informed 
and motivated to take action to improve 
their health. 

The tragedy is that a great many in- 
dividuals are still unaware of their own 
role in the prevention and relief of such 
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chronic diseases and other health con- 
ditions and lack the knowledge needed 
to utilize health services effectively. 
Americans persist in lifestyles which 
threaten their well-being. Millions of 
Americans eat too much, drink too much, 
exercise too little and lead lives which 
are too stressful. 

It is in the interest of our Nation that 
we educate and encourage our citizens to 
develop sensible health practices. For too 
long we have given remarkably little at- 
tention to the education of our people for 
better health. 

Despite these self-evident facts, less 
than 1 percent of the Federal govern- 
mental activity in the $100 billion annual 
health care industry is targeted in on 
prevention and control of health prob- 
lems. Certainly we must change the cur- 
rent inadequate and fragmented efforts 
in the field of prevention and reduce the 
cost of illness and its associated human 
suffering, and thus improve the quality 
of life for all Americans. 

While we must not cut back on ad- 
vances in medical technology, we must 
be concerned about the neglect of the 
patient as a responsible agent in the 
treatment of illness. Part of this prob- 
lem can be remedied by an effective pro- 
gram of health education. I would agree 
with the experts who view health edu- 
cation as the most cost-effective means 
to recruit the consumer as an active 
member of the health care team. 

If we are to achieve any significant 
offset to the predictable increase in total 
health care expenditures, it will be 
through prevention and education pro- 
grams which actively involve the individ- 
ual in maintaining and enhancing his 
own health. 

Unfortunately, the knowledge of how 
to accomplish this desirable goal is lim- 
ited. Therefore, this bill authorizes a 
major focus on a health education strat- 
egy as the development of an experimen- 
tal approach to the thus far intractable 
health problems, such as coronary artery 
disease, lung cancer, bowel cancer, cir- 
rhosis of the liver, and high blood pres- 
sure. 

The bill takes several significant steps 
in the direction of developing an effective 
Federal health education program: 

First, it establishes a National Health 
Education Administration as the focal 
point for health education under the di- 
rection of the Secretary of Health, Edu- 
cation, and Welfare. With the program 
directly under the Secretary, it will be 
possible to draw from the resources of 
both the Office of Education and the 
Public Health Service. 

Second, it establishes a single, high 
visibility advisory council, composed of 
the Assistant Secretaries of Education 
and Health, and the Director of the Of- 
fice of Consumer Affairs, and other per- 
sons involved with health education, pub- 
lic health, health care and health insur- 
ance activities in order to make the De- 
partment’s programs more effective. 

Third, it authorizes grants and con- 
tracts to: Develop or evaluate specific 
informational techniques; develop multi- 
faceted systems of health care education 
for defined geographic regions; and train 
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personnel to carry out authorized health 
education programs. For these purposes, 
$30 million is authorized over a 3-year 
period. 

The measure also requires the Admin- 
istrator of the Health Education Admin- 
istration to conduct a comprehensive 
study of the health education field, to 
define areas of greatest potential im- 
pact for health education, and to recom- 
mend locations for programs of health 
education. 

This bill embodies principles which this 
country must pursue, is consistent with 
the recommendations of the Assistant 
Secretary of Health’s Forward plan and 
of the Presidential report, and will pro- 
vide a mandate for change in America’s 
health care system. 


By Mr. DOLE: 

S. 1522. A bill to continue the special 
food service program for children, the 
school breakfast program, and the spe- 
cial supplemental food program for 
women, infants, and children through 
September 30, 1976, and for other pur- 
poses. Referred to the Committee on 
Agriculture and Forestry. 

CHILD NUTRITION AMENDMENTS 


Mr. DOLE. Mr. President, I am today 
introducing a bill which would continue 
for 1 year all present child nutrition pro- 
grams under the National School Lunch 
Act and the Child Nutrition Act of 1966. 

In particular, this legislation extends 
the special food service program for chil- 
dren, the school breakfast program, and 
the special supplemental food program 
for women, infants, and children— 
WiC—throughout September 30, 1976. In 
the absence of this legislation, all three 
programs will terminate this summer. 
Other child nutrition programs, such as 
the school lunch program, already have 
authorization for continued operation. 

Mr. President, every Member of the 
Congress is interested in assuring that 
American children have nutritious diets. 
And it has long since been decided that 
the Federal Government shares with the 
States a major responsibility for achiey- 
ing this worthy objective. The bill I am 
introducing today will assure that the 
worthwhile child nutrition programs we 
have previously enacted will continue in 
operation over the next year. 

CASH IN LIEU OF COMMODITIES 


The bill also provides that States may 
elect to receive cash payments from the 
Department of Agriculture in lieu of 
commodity donations in the operation of 
child nutrition programs. This provision 
is a direct result of the experience over 
the past several months in my State of 
Kansas where our schools have received 
cash grants from USDA for use in school 
feeding programs. The initial experience 
strongly indicates that Kansas schools 
have been able to realize substantial ad- 
ministrative cost savings while continu- 
ing to make economical bulk purchases 
of a wider variety of nutritious foods, 

In order to protect domestic food pro- 
ducers, the bill provides that child nutri- 
tion officials in States which opt for the 
cash program must purchase only do- 
mestically produced products. 

Presently, Kansas is the only State 


April 24, 1975 


which receives cash in lieu of commodi- 
ties for use in school feeding programs. 
The bill I propose today would permit 
other States to opt for the Kansas cash 
in lieu of commodities approach if they 
desire. And, even if no other State de- 
cided to shift to a cash program this 
year, Kansas would still be able to con- 
tinue such a program. For, if the results 
of the first several months are duplicated 
over the balance of the year, other juris- 
dictions may welcome this approach in 
future years. 

Because the preliminary results of the 
Kansas cash program have been so posi- 
tive, I think it is important that we do 
not lock ourselves into a long-term ex- 
tension of the commodity program. For 
I am confident that most Members of the 
Congress—as well as State officials— 
would favor an efficient cash program 
which not only provide nutritious foods 
but also stimulates local economies and 
assists small businessmen and producers 
who provide the food to local child nu- 
trition programs. 

ASSISTANCE TO NONSCHOOL INSTITUTIONS 


Another provision of the bill would en- 
able nonschool institutions such as sum- 
mer feeding programs and day care cen- 
ters to receive cash grants from USDA 
if they are located in a State which opts 
for cash in lieu of commodities. This pro- 
vision is necessary to assure that child 
nutrition programs in States receiving 
cash grants receive benefits equal to 
those enjoyed by States which stay with 
the commodity program. 

ELIMINATE “BACK-DOOR” FUNDING 


A final provision of the bill would elim- 
inate so-called “back-door funding” of 
various child nutrition programs under 
section 32 of the Agriculture Act of 1935. 
Under that act, every year, 30 percent of 
the previous year’s customs taxes are set 
aside in a separate fund for use by the 
Secretary of Agriculture for enumerated 
purposes, including encouragement of 
agricultural exports and domestic con- 
sumption by low-income persons. 

Thus, programs presently funded out 
of section 32 funds are not subjected to 
the scrutiny of the regular appropria- 
tions process. I believe that such a pro- 
cedure is directly counter to the spirit of 
the new budget process set forth in the 
Congressional Budget and Impoundment 
Control Act of 1974. If we are to make 
the new budget process function prop- 
erly—and I believe that most Members 
hope it will—we should eliminate section 
32 funding. 

I am confident that these child nutri- 
tion programs have a high enough prior- 
ity to justify adequate appropriations 
through normal appropriations channels 
without resorting to “back-door fund- 
ing.” 

Mr. President, I am confident that the 
bill I propose today will assure continu- 
ation of equitable, responsibly funded 
nutrition programs for our children. 


By Mr. HATHAWAY: 

S. 1523. A bill for the elimination of 
the foreign tax credit for taxes paid in 
connection with foreign oil related in- 
come. Referred to the Committee on 
Finance. 
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S. 1524. A bill to terminate percentage 
depletion for oil and gas wells. Referred 
the Committee on Finance. 

S. 1525. A bill to repeal the deduction 
of intangible drilling and development 
costs of oil and gas wells. Referred to 
the Committee on Finance. 

Mr. HATHAWAY. Mr. President, to- 
day I am introducing three bills to deal 
with the oil industry. These bills are not 
intended as retaliatory, nor as discrim- 
inatory against the oil industry. They 
are intended as notice that the Congress 
is aware of the vast tax advantages still 
enjoyed by the oil industry, and that 
some of us intend to continue to press 
to do something about them. 

There are other incentives for explora- 
tion available besides tax incentives, and 
if the oil industry is not satisfied that 
price incentives are enough, then I am 
placing the burden on them to propose 
some alternatives. The American tax- 
payer has subsidized this industry long 
enough through the Internal Revenue 
Code. If we are going to subsidize this 
industry, and if we feel that incentives 
above and beyond the outrageous present 
price of oil are still necessary, we should 
do it through a more cost-efficient means 
than lost tax dollars. I am putting the 
burden on the industry to come up with 
such a proposal. 

The three bills I am introducing today 
would do the following. First, the oil 
depletion allowance would be ended for 
everyone; second, no foreign tax credits 
would be allowed on oil-related income; 
and third, intangible drilling and devel- 
opment costs would no longer be allowed 
as a deduction. 

I ask unanimous consent that these 
three bills be printed in the Recorp at 
this time, together with an article from 
Business Week on oil depletion. 

There being no objection, the bills and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 1523 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Section 901(a) of the Internal 
Revenue Code of 1954 (relating to foreign 
taxes on mineral income) is amended by 
adding at the end thereof the following: 

“(3) TERMINATION OF CREDIT FOR FOREIGN 
TAXES ON OIL-RELATED INCOME — 

“(A) In the case of a corporation, no credit 
is allowed under this subpart for income, 
war profits, or excess profits taxes paid or 
accrued during the taxable year to any for- 
eign country or possession of the United 
States with respect to foreign oil-related in- 
come from sources within such country or 


possession. 

“(B) FOREIGN OIL RELATED INCOME.— 
The term ‘foreign oil related income’ means 
the taxable income derived from sources out- 
side the United States and its possessions 
from— 

“(i) the extraction (by the taxpayer or 
any other person) of minerals from oil or 
gas wells, 

“(ii) the processing of such minerals into 
their primary products, 

“(iit) the transportation of such minerals 
or primary products, 

“(iv) the distribution or sale of such 
minerals or primary products, or 

“(v) the sale or exchange of assets used in 
the trade or business described in clause (i), 
(ii), (iti), or (iv). 
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“(C) DIVIDENDS, PARTNERSHIP DISTRIBU- 
TIONS, ETc.—The term ‘foreign oil related 
income’ includes— 

“(i) dividends from a foreign corporation 
in respect of which taxes are deemed paid 
by the taxpayer under section 902, 

“(ii) amounts with respect to which taxes 
are deemed paid under section 960(a), and 

“(1il) the taxpayer’s distributive share of 
the income of partnerships, 
to the extent such dividends, amounts, or 
distributive share is attributable to foreign 
oll related income. 

“(D) CERTAIN Losses.—If for any foreign 
country for any taxable year the taxpayer 
would have a net operating loss if only items 
from sources within such country (includ- 
ing deductions properly apportioned or al- 
located thereto) which relate to the extrac- 
tion of minerals from oil or gas wells were 
taken into account, such items shall be taken 
into account in computing foreign oil re- 
lated income for such year. 

“(E) DISREGARD OF CERTAIN POSTED PRICES, 
ETc.—For purposes of this chapter, in deter- 
mining the amount of taxable income in the 
case of foreign oil and gas extraction income, 
if the oil or gas is disposed of, or is acquired 
other than from the government of a foreign 
country, at a posted price (or other pricing 
arrangement) which differs from the fair 
market value for such oil or gas, such fair 
market value shall be used in lieu of such 
posted price (or other pricing arrangement). 
For purposes of this subparagraph, the term 
‘foreign oll and gas extraction income’ means 
foreign oil related income described in sub- 
paragraph (B)(i) and income derived from 
sources without the United States and its 
possessions from the sale or exchange of as- 
sets used in connection with the foreign oil 
related income described in subparagraph 
(B) (4).”. 

Effective dates—the amendments made by 
this section shall take effect on January 1, 
1975, and shall apply to taxable years ending 
after December 31, 1974. 


S. 1524 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


REPEAL OF PERCENTAGE DEPLETION 


SECTION 1. Section 613A of the Internal 
Revenue Code of 1954 (relating to limita- 
tions on percentage depletion in case of oil 
and gas wells) is amended by striking out 
everything after subsection (b). 

Sec. 2. Technical amendments—Section 
703(a) (2) (relating to deductions not allow- 
able to a partnership) is amended by adding 
an “and” after the comma at the end of sub- 
paragraph (E), by striking out “, and” at the 
end of subparagraph (F) and inserting in 
lieu thereof a period, and by striking out 
subparagraph (G). 

Sec. 3, Effective dates—the amendments 
made by this section shall take effect on 
January 1, 1975, and shall apply to taxable 
years ending after December 31, 1974. 

S. 1525 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. Section 613(b) of the Internal 
Revenue Code of 1954 (relating to percent- 
age depletion rates) is amended by striking 
out paragraph (1)(A) (relating to oil and 
gas wells). 

Sec. 2. Effective dates—the amendment 
made by this section shall take effect on 
January 1, 1975, and shall apply to taxable 
years ending after December 31, 1974. 

OIL DEPLETION: DIMINISHED BUT Far From 
DEAD 

For decades liberals have wanted to kill 

the oll depletion allowance—a tax provision 
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that, in effect, enabled oil producers to pay 
lower taxes than most other businessmen, 

A month ago the liberals had their way— 
or did they? Congress passed and President 
Gerald Ford signed a new tax bill taking this 
tax privilege from the big oil companies. 
There are, however, loopholes in the bill big 
enough to shove an oil rig through. 

After the House of Representatives voted 
to end the depletion allowance entirely, the 
big oil companies bowed to the inevitable 
and stopped fighting. Not the so-called in- 
dependents. They flocked to Washington, 
200 strong, and began pressuring their 
friends in Congress. The result was a series 
of amendments to the bill, rationalized in 
terms of helping the “little guy.” 

And who could object to helping the little 
guy? In this case, Congress’ definition of 
“little” is rather interesting. It encompasses 
oil operators doing as much as $8 million a 
year; maybe much more. That’s little by 
oll industry standards, but such people are 
hardly hardship cases. They are mom & pop, 
Texas-style. 

Moreover, the bill is so vaguely worded that 
operators even bigger than $8 million a year 
may be able to crawl through. The bill, for 
example, was rushed through without a writ- 
ten record of congressional intent. This will 
give the Treasury a relatively free hand in 
interpreting the law—and the Administra- 
tion is on record as bitterly opposing the 
death of depletion. It will also create a gold 
mie for tax lawyers, who are hardly a de- 
pressed class these days. 

The bill says that the depletion allowance 
will continue for operators producing 2,000 
barrels a day or less, reduced to 1,000 barrels 
by 1980. An oil well that produces, say, 1,000 
barrels a day is worth up to $4 million a 
year in revenues, A full 98% of all oil opera- 
tors—about 9,800—still qualify for the deple- 
tion allowance, and many of these are far 
from poor. They will now have a considerable 
competitive edge over the majors. Whatever 
fees their lobbyists were paid, the money was 
well earned. 

For wealthy plungers, therefore, the oil 
and gas tax shelters appear as sturdy as ever. 
Victor Alhadeff, a tax shelter specialist whose 
clients’ net worth generally ranges above $1 
million, couldn’t be happier. “Congress has 
finally ended uncertainty over the allowance 
under very equitable terms for investors,” he 
exults. Since the 2,000-barrel limit applies to 
each taxpayer individually, a limited partner 
is not affected unless his own return exceeds 
$6 million to $8 million. Thus a field with 
ten investors could pump up to 20,000 barrels 
a day and still enjoy full depletion allow- 
ance. 

Even the bigger independents may yet find 
a way around the 2,000-barrel limit, depend- 
ing on how Treasury interprets the statute. 
They may be able to lessen tax liabilities by 
bringing in brothers, uncles and outside par- 
ties to drill new wells into their own under- 
ground reserves. At worst, they will still en- 
joy 22% depletion on the first 730,000 barrels 
they produce each year as well as immediate 
writeoff of intangible drilling costs. 

LOOPHOLE ROAD 

While tax lawyers make big fees unscram- 
bling the legalese and impressing their 
clients’ views on Treasury before it draws up 
the regulations, government attorneys will be 
working overtime to decipher Congress’ in- 
tent. Transfer of title is the heart of the issue. 
If Treasury interprets the transfer clause lib- 
erally, the big independents can probably get 
around the 2,000-barrel limit. 

To prevent just such an end run, Congress 
denied percentage depletion to a buyer when- 
ever the value of a property as a proven oil 
or gas reserve “has been demonstrated by 
prospecting or exploration or discovery work.” 
But what means “demonstrated” or “pros- 
pecting’’? Can land 50 feet from a producing 
well be transferred without loss of depletion 
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allowance? What about 500 feet? Or 5,000? 
Only your tax man knows, and even he’s not 
sure, A former Treasury official who helped 
write the provision—though he denies it’s 
important—admits that he doesn’t know 
“what the hell ‘prospecting’ actually 
means.” 

Really small independent wildcatters will 
lose, regardless of what the Treasury says. 
The new law is explicit on one point: The 
depletion allowance cannot exceed 65% of 
net income after other deductions, 

For example, if mom & pop grossed $200,000 
last year from a well that cost $100,000 
to operate, and plowed back, $80,000 
into deductible exploration costs, they would 
have left $20,000 in net income and a $44,000 
depletion allowance (22% of $200,000). But 
under the new law, they cannot claim the full 
allowance because it exceeds 65% of their 
$20,000 personal income. What will mom & 
pop do? Probably plow back less into explora- 
tion—say, only $25,000—and take the full 
$44,000 depletion allowance on a personal in- 
come of $75,000. 

Thus the impact of the bill will be quite 
curious, The big oil companies, which are, 
after all, owned by hundreds of thousands of 
mostly small investors, will be hurt. So will 
the little wildcatter. The medium-sized inde- 
pendent, usually an extremely wealthy and 
tax-privileged man, will benefit. 

Treasury will net about $2 billion annually 
in additional tax revenues, but the 2,000-bar- 
rel exemption will cost it over $500 million. 
The law may shift some drilling from majors 
to independents, but it won’t help close the 
US. energy gap. If anything, it will dampen 
exploration efforts. 

In short, the bill as written benefits those 
in the industry least in need of help, without 
any assurance it will produce any benefits 
for the nation. 

“The whole purpose was to encourage 
wildcatters,” says a lawyer who worked on 
the bill, “but it limits the men most actively 
involved and leaves the tax shelters intact. 


It Just doesn’t make any sense.” 


By Mr. HUMPHREY: 

S. 1526. A bill to make additional funds 
available for purposes of certain public 
lands in northern Minnesota, and for 
other purposes. Referred, by unanimous 
consent, to the Committee on Agricul- 
ture and Forestry; and, if and when re- 
ported by that committee, to the 
Committee on Interior and Insular Af- 
fairs. 

TO INCREASE ACREAGE UNDER BOUNDARY 

WATERS CANOE AREA 

Mr. HUMPHREY. Mr. President, I am 
today introducing a bill to enable the 
Forest Service to complete the acquisi- 
tion of the lands for the Boundary 
Waters Canoe Area—BWCA—in Minne- 
sota, which had been planned under 
earlier legislation. This act is needed to 
fulfill the goal of the earlier legislation 
which the Committee on Agriculture and 
Forestry developed in 1948. 

The situation is a classic example of 
how delay in funding can increase costs. 
Thus, I would hope we would set the 
stage to move rapidly to acquire the 
remaining needed land. 

The Boundary Waters Canoe Act of 
1948, as amended in 1956, provided the 
basis for the establishment of the 
BWCA, which is one of the original wil- 
derness areas. 

This is a unique area of lakes and 
glacier-created land and islands noted 
for its sylvan beauty. This is canoe and 
packback country—a prime wilderness 
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recreation area enjoyed by millions of 
Americans. 

At present, the Federal Government 
holds 747,839 acres and the State of Min- 
nesota owns 260,231 acres of land and 
water within the BWCA. Under this pro- 
posed legislation, it would be possible to 
add an additional 21,619 acres—14,085 of 
which is held by counties and 1,534 
privately—to complete the 1,029,689-acre 
plan of the BWCA. 

The funding authority for the acqui- 
sition of these lands has expired, and 
additional authority is needed to com- 
plete this program. One longstanding 
case has been in process for some time 
because this authority has lapsed. 

As one of the strong supporters of the 
BWCA, I can testify on the urgency of 
increasing this funding authority in 
order to carry out the original legislative 
intent, 

The BWCA is a pioneer wilderness 
area, and the 1948 act, under which it 
was established, preceded by decades and 
paved the way for the 1964 Wilderness 
Act. 

The bill I am introducing today will 
provide the added authority needed to 
meet existing commitments and carry 
out an established program. With the 
authority provided in this bill we can 
move ahead on this program over the 
next few years. 

All lands acquired under the 1948 act 
provided for special conditions of man- 
agement on the BWCA which preceded 
the Wilderness Act. The 1948 act was a 
product of the Agriculture and Forestry 
Committee. The 1958 act, which this bill 
would amend, was a product of the In- 
terior Committee. 

Mr. President, as a consequence, I ask 
unanimous consent that this bill be re- 
ferred to the Committee on Agriculture 
and Forestry with the understanding 
that it will be referred to the Senate 
Committee on Interior and Insular Af- 
fairs if and when reported by the Sen- 
ate Committee on Agriculture and For- 
estry. I also ask unanimous consent that 
the text of my bill be printed at this 
point in the RECORD. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1526 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
6 of the Act of June 22, 1958 (62 Stat. 568, as 


amended; 16 U.S.C. 577h), is further amend- 
ed to read as follows: 

“Sec. 6. There are authorized to be appro- 
priated annually from the land and water 
conservation fund established under the 
Land and Water Conservation Fund Act (78 
Stat. 897, as amended; 16 U.S.C. 460), such 
sums, not to exceed $9,000,000, as are neces- 
sary to carry out the provisions of this Act, 
including sums for the payment of court 
judgments in condemnation actions brought 
under authority of this Act without regard 
to the date such condemnation actions were 
initially instituted.” 


By Mr. BROCE: 
S. 1528. A bill to amend the Internal 
Revenue Code of 1954 to provide a re- 
fundable income tax credit for medical 
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expenses, and for other purposes. Re- 
ferred to the Committee on Finance. 

Mr. BROCK. Mr. President, the De- 
partment of Labor’s announcement of 
the continuing increase in unemployment 
rates has heightened concern over the 
need for health insurance coverage for 
the unemployed. Today, I am introduc- 
ing a bill that would provide such cover- 
age. While I will explain my bill in detail 
shortly, basically it authorizes the gov- 
ernment to pay 85 percent of all medical 
expenses in a calendar year that exceed 
25 percent of the individual’s taxable 
income. 

The advantages of such an approach 
are considerable. Perhaps the two most 
important benefits of this bill are its un- 
limited costs and the equitable and com- 
plete coverage it provides. 

Before outlining my proposal in detail, 
it might be helpful to examine the cur- 
rent difficulties facing the unemployed 
worker today. As unemployment has in- 
creased, so has the number of people 
without any health care insurance. This 
has happened because many individuals 
purchase coverage through their employ- 
ers. Because group coverage can be pro- 
vided at rates well below the normal cost 
of such coverage, unemployed workers 
are unable to pay premiums for individ- 
ual policies. Additionally, many employ- 
ers share the cost of the program, thus 
increasing even further the financial 
burden the unemployed person must 
bear. 

Of course, no Federal regulations cur- 
rently exist to require certain levels of 
coverage. Many employers offer no in- 
surance coverage whatsoever, while at 
the same time many employers provide 
only the most minimal coverage to 
employees. 

Therefore, it is unrealistic to discuss 
those unemployed people who had health 
insurance as a homogeneous group. There 
are, in fact, wide ranges of coverage, 
medical benefits, and the like within the 
group. Particularly, as one would expect, 
the coverage provided is a function of 
income. Those workers who made higher 
wages when they were employed gener- 
ally had more comprehensive coverage. 

In short, among the unemployed there 
exist many different types of coverage. 
Some unemployed have no health insur- 
ance, nor did they have coverage when 
they were employed. Other unemployed 
have lost the minimal insurance their 
earlier employment qualified them for, 
while some have lost very excellent pro- 
grams, 

There exists, however, another entire 
category of worker. That is the worker— 
whether unemployed or employed—who 
does not have any insurance provided. 
Many unskilled laborers, agricultural em- 
ployees, self-employed workers—the list 
is endless—currently do not have any 
health insurance coverage. 

The crisis of health care coverage in 
America, then, does not include just one 
classification of worker. It encompasses 
25 million Americans who have inade- 
quate health care insurance coverage. Of 
this 25 million, only about 8 million are 
unemployed. Of that 8 million, only 3 
million had adequate health care cover- 
age when they were on the job. 

This analysis ought to highlight one 
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very important fact. Any program that 
focuses its attention on one segment of 
the problem is intentionally and cruelly 
ignoring the real needs of millions and 
millions of Americans. One cannot in 
good faith suggest that we spend billions 
of dollars to help only a small fraction of 
the people. 

Before examining some of the current 
proposals that attempt to meet the health 
care insurance crisis, there is one addi- 
tional consideration that merits our close 
attention. That is the size of the Federal 
deficit. There can be no doubt that our 
current budget problems are going to 
escalate in coming months. While the 
President could neatly draw a line on a 
graph to indicate his goal of limiting the 
current deficit in the mid-60-billion- 
dollar range, we here in Congress are 
going to be forced to make the tough 
decisions on what legislation should be 
enacted. 

This Nation cannot afford a vast, ex- 
pensive, and time-consuming solution to 
the health care needs of the unemployed. 
We must use our intelligence and our 
ingeniousness to find a solution to this 
problem that can be accomplished at a 
limited cost. 

However, our preoccupation with the 
Federal budget should not lull us into 
passing legislation that is penny-wise and 
pound-foolish. A bill that has no impact 
on the Federal Treasury, but does raise 
the cost of living for every American by 
2 or 3 percent is not a responsible solu- 
tion. 

Summarizing, we need health care leg- 
islation that is affordable—both to the 
consumer and to the Government—that 
is equitable—both to unemployed who 
had health insurance coverage and the 
employed or unemployed who has no in- 
surance—and, health care coverage that 
builds on the strengths of the existing 
system. 

I do not feel that any of the existing or 
proposed legislation meets these three 
criteria. The Senate bill designed to cov- 
er this problem—S, 625—fails on all three 
points. 

First, S. 625, as Secretary Weinberger 
of HEW pointed out in a letter to Min- 
nority Leader Scorr, is very expensive. To 
quote from his letter: 

It is neither feasible nor affordable to pro- 
vide health care insurance for the unem- 
ployed in a manner prescribed by S. 625. 


Not only is the cost of S. 625 high in 
dollar terms—about $1.5 billion for the 
first year alone—but the coverage is very 
limited. The cost per person, if you will, 
then, is exceptionally high. S. 625 only 
covers about 3 million of the Nation’s 
potentially eligible people. 

Let me pause a moment here. We are 
talking about ignoring the health care 
needs of 22 million people—22 million 
people. That is about 10 percent of the 
total population of the United States. 
Tragically, it is the 10 percent of the 
population that has been so often ignored 
in the past. It is 10 percent of the popula- 
tion that is poor, underemployed, or not 
employed at all. It is the 10 percent of 
the population for whom the American 
dream means the least, and for whom 
our economy has given the least oppor- 
tunity to exploit their own personal skills. 
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How can we ignore these people again? 
But that is exactly what S. 625 does. It 
focuses our concern and financial assist- 
ance on a segment of the population that 
is not nearly so desperate. I find this 
insensitivity to the needs of 10 percent 
of our population amazing. I cannot and 
will not support such a discriminatory 
bill. 
The second major drawback of S. 625 is 
the huge overhead that will be associated 
with the implementation of the bill. 
Money is desperately needed to provide 
health care coverage, yet S. 625 will di- 
vert a huge percentage of its total cost 
to the payment of bureaucrats. It will 
create a 10,000 person temporary work 
force to help administer itself. 

This is not good government. It is not 
good economics. It makes little sense to 
flood the Federal payrolls for 1 year. 
How can we possibly hire and train good 
people to work within a program that is 
supposedly temporary? How can we just- 
ify the “start up” expenses? 

Emergency Medical Expenses Tax 
Credit Act—EMETCA, for short—will 
cover all the people who need it. Be- 
cause it is based on a percentage of tax- 
able income, there is no means test or 
other invasion of personal privacy. Again, 
because EMETCA is based on a percent- 
age of taxable income, the program is 
helpful only to those people who need 
assistance. 

EMETCA will pay for 85 percent of a 
person’s medical expenses when those ex- 
penses exceed 25 percent of the person’s 
taxable income. For example, if a fam- 
ily of four’s income in 1974 was $3,500, 
that would have no taxable income at all. 
Therefore, EMETCA would pay 85 per- 
cent of all of the medical bills of that 
family. 

Another family might have an income 
of $9,000, with a taxable income of $6,000. 
Thus, they would be required to pay $1,- 
500 in medical expenses before EMETCA 
applied to them. After the $1,500 of ex- 
penses, EMETCA would cover 85 percent 
of all additional expenses. 

How can we justify paying bureaucrats 
and not paying medical health care 
costs? I have already outlined in some 
detail the plight of 25 million Americans. 
It is a cruel hoax to subsidize a new bu- 
reaucratic organization rather than to 
provide benefits. But, that is exactly 
what S. 625 will do. 

When S. 625 was first introduced I 
labeled it a “bail out” bill for the insur- 
ance companies. This was said not to in 
any way castigate or desparage the in- 
surance companies. They are doing the 
best possible job under a complex and 
difficult situation. My remark was a di- 
rect attack on S. 625. I continue to feel 
that the bill does not address itself to 
the needs—the real, basic health care 
needs—of the American public. I con- 
tinue to feel that S. 625 does not provide 
equitable, across-the-board coverage to 
the 25 million Americans who currently 
desperately need assistance. 

After reading and listening to the dis- 
cussion on S. 625, I continue to feel the 
same way. The bill does not meet the 
needs of people. It is just that simple. 

In addition to S. 625, there are two 
proposals in the House that attempt to 


11684 


provide medical coverage for the unem- 
ployed. One of these bills is H.R. 4004. 
Insofar as this bill has many similiarities 
with S. 625, my previous remarks apply. 

H.R. 4004 is different from the Senate 
bill in that it attempts to provide addi- 
tional coverage through the medicaid 
program. While this is certainly a noble 
and well-intentioned effort, it would 
wreak havoc with the medicaid program. 
Additionally, it would drive the total cost 
of the program to astronomic levels. 

The other proposal in the House, and 
the one that seems to be getting the most 
recent attention, is H.R. 5970—formerly, 
H.R. 5000. Under this bill, workers would 
be covered as long as they are receiving 
unemployment compensation. By taxing 
premiums paid for group health care in- 
surance the backers of this bill hope to 
generate adequate revenues to pay the 
premiums of unemployed workers—as 
long as those workers receive unemploy- 
ment. 

Obviously, this bill is a cruel hoax to 
the millions of Americans who have ex- 
hausted their unemployment compensa- 
tion, or those workers who were never 
eligible for such assistance. The legisla- 
tion is aimed at a very small group of 
people facing the health insurance prob- 
lems as unemployed workers. 

Also, the bill attempts to meet budget 
objections by shifting the burden of the 
entire cost to those who presently pay 
group health insurance premiums. While 
this means that the theoretical Federal 
cost is quite low, the cost to the consumer 
is quite large, in the neighborhood of 
$2.5 billion. 

There remains, then, a real need for 
legislation that can equitably and afford- 
ably solve the problems of the unem- 
ployed and the working poor. That is 
why I propose today Emergency Medical 
Expenses Tax Credit Act. 

Rather than create a huge new bu- 
reaucracy to administer EMETCA my 
proposal establishes a repayment mecha- 
nism through the Internal Revenue Serv- 
ice. Four lines would be added to each 
income tax return. Individuals and fami- 
lies would report total medical expenses, 
those expenses not covered, and those 
medical expenses that qualify for 85 per- 
cent payment by the Government. The 
balance would be directly subtracted 
from the person’s tax bill. If the result 
indicated that the Government owed 
the individual money, it would be paid 
to the person just as a tax refund is paid. 

This program has two principal ad- 
vantages. The first—and by far the 
largest—is simple fairness. EMETCA 
provides relief to those families and indi- 
viduals that need it. It does not overlook 
22 million people. That 10 percent of 
the population that other short term 
legislation has conveniently chosen to 
ignore are included in my proposal. I can- 
not stress how important I feel this in- 
creased coverage is. 

Second, and certainly very important, 
is that EMETCA is able to provide this 
expanded coverage at a cost comparable 
to S. 625 and well below the cost of the 
various House proposals. It is able to do 
this for a number of reasons. 

EMETCA relies on an existing organi- 
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zation rather than a new bureaucracy 
for administrative support. The Internal 
Revenue Service, through its supervision 
of the annual tax return, is the only 
agency needed to administer my bill. Be- 
cause EMETCA utilizes a tax credit to 
repay the user of medical services, there 
is no need for another layer of, bureau- 
crats, for the creation of a discrimina- 
tory and humiliating means test, or the 
other many items that drive the total 
cost of the project upward. 

Another reason that EMETCA is rea- 
sonably priced is that within the bill 
there is an incentive for the user to limit 
costs. The program does not start until 
25 percent of the individual’s taxable an- 
nual income has been expended for 
health care services. Even after EMETCA 
is activated, the user of services is re- 
quired to pay 15 percent of the costs. 
Therefore, this is a strong incentive to 
limit medical expenses to those abso- 
lutely necessary. 

Mr. President, we are discussing a com- 
plicated and critical problem. Health 
care coverage is sadly lacking for mil- 
lions of Americans. I hope that Emer- 
gency Medical Expenses Tax Credit Act 
represents an alternative to the limited, 
unfair, and expensive solutions that have 
been suggested previously. This Nation 
cannot afford a scheme that squanders 
billions of dollars on a chosen few. Nei- 
ther can this Nation afford legislation 
that overlooks 10 percent of the Ameri- 
can population and consigns their health 
needs to “another session.” 

Therefore, I ask my colleagues’ care- 
ful investigation of my proposal. As a 
member of the Health Subcommittee of 
the Finance Committee, T will push for 
early hearings on this bill. Meanwhile, 
EMETCA remains the only suggested 
legislation that meets the needs of all 
uninsured Americans at a cost that this 
Nation can realistically incur. 

Mr. President, I ask unanimous con- 
sent that Emergency Medical Expenses 
Tax Credit Act be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1528 s 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the “Emergency Med- 
ical Expense Tax Credit Act”, or “EMETCA”. 

(b) The purpose of this Act is to provide a 
system of protection against the costs of 
catastrophic illness which is easy to use and 
simple to administer by providing for a tax 
credit which is refundable without regard to 
liability for excessive medical expenses in- 
curred by individuals, and to provide for a 
study as #0 whether existing Federal pro- 
grams of medical assistance and health care 
should be changed in any respect. 

Sec. 2, Tax CREDIT For MEDICAL EXPENSES. 

(a) ALLOWANCE oF Creprr.—Subpart A of 
part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
credits against tax) is amended by redesig- 
nating section 44 as 45, and by inserting after 
section 44 the following new section: 

“Sec. 45. MEDICAL EXPENSES. 

“(a) In GENERAL.—There is allowed to an 
individual as a credit against the tax im- 
posed by this chapter an amount equal to 85 
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percent of the amount by which the medical 
expenses paid or incurred by him during the 
taxable year exceed 25 percent of his modi- 
fied adjusted gross income. 

(b) Derinirron.—For purposes of this 
section— 

“(1) MEDICAL EXPENSES—The term ‘medi- 
cal expenses’ means amounts paid or in- 
curred by the taxpayer for medical care ex- 
penses for himself or for a dependent (as 
defined in section 152). 

“(2) MEDICAL CARE EXPENSES:—The term 
‘medical care expenses’ means— 

“(A) expenses incurred for— 

“(1) the diagnosis, cure, mitigation, treat- 
ment, or prevention of disease, or for the 
purpose of affecting any structure or func- 
tion of the body; and 

“(ii) medicine and drugs; and 

“(B) (i) in the case of a taxpayer whose 
modified adjusted gross income does not 
exceed $10,000 for the taxable year ($5,000 
in the case of a married individual making a 
separate return of tax), the amounts paid 
during the taxable year for insurance which 
constitutes medical care for the taxpayer, his 
spouse, and his dependents, and 

“(il) in the case of any other taxpayer, 
one-half of such amounts. 

“(3) MODIFIED ADJUSTED GROSS INCOME.— 
The term ‘modified adjusted gross income’ 
means adjusted gross income, reduced by the 
amount of the deductions for personal 
exemptions provided in section 151, and 
increased by— 

“(A) the deduction allowed by section 2102 
(relating to capital gains), and 

“(B) the sum of any amounts received 
during the taxable year which are excluded 
from gross income under section 103 (relat- 
ing to interest on certain governmental 
obligations) . 

“(4) InsurRaNcE.—The term ‘insurance 
which constitutes medical care’ means insur- 
ance (including amounts paid as premiums 
under part B of title XVIII of the Social 
Security Act, relating to supplementary medi- 
cal insurance for the aged) covering medical 
care described in paragraph (2)(A). In the 
case of an insurance contract under which 
amounts are payable for other than medical 
care referred to in such pafagraph— 

“(A) no amount shall be treated as paid 
for insurance unless the charge for such 
insurance is either separately stated in the 
contract, or furnished to the policyholder by 
the insurance company in a separate state- 
ment, 

“(B) the amount taken Into account as 
the amount paid for such insurance shall 
not exceed such charge, and 

“(C) no amount shall be treated as paid 
for such insurance if the amount specified 
in the contract (or furnished to the policy- 
holder by the insurance company in a sepa- 
rate statement) as the charge for such in- 
surance is unreasonably large in relation to 
the total charge under the contract. 


Subject to the limitations of this paragraph, 
premiums paid during the taxable year by 
a taxpayer before he attains the age of 65 
for insurance covering medical care for the 
taxpayer, his spouse, or dependents after the 
taxpayer attains the age of 65 shall be treated 
as expenses paid during the taxable year for 
insurance which constitutes medical care if 
premiums for such insurance are payable (on 
& level payment basis) under the contract 
for a period of 10 years or more or until the 
year in which the taxpayer attains the age of 
65 (but in no case for a period of less than 
5 years). 

“(c) ELECTION To APPLY CREDIT To Pre- 
CEDING YEAR.— 

“(1) IN GENERAL.—Notwithstanding the 
provisions of subsection (a), at the election 
of the taxpayer, medical expenses paid or 
incurred in a taxable year may be claimed as 
@ credit against the tax imposed by this 
chapter for the preceding taxable year. 
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“(2) Limiration—The amount of the 
credit claimed under paragraph (1) for the 
taxable year preceding the taxable year in 
which the medical expenses were paid or 
incurred may not exceed the amount of the 
credit— 

“(A) allowable for the preceding taxable 
year, or 

“(B) allowable for the taxable year in 
which the medical expenses were paid or 
incurred. 

“(d) INCREASE IN MEDICAL INSURANCE IN- 
COME CRITERION.— 

“(1) IN GENERAL.—Not later than the first 
day of October of each calendar year (com- 
mencing in 1977), as there become available 
mecessary data from the Bureau of Labor 
Statistics of the Department of Labor, the 
Secretary of Labor shall certify to the Sec- 
retary of the Treasury or his delegate and 
publish in the Federal Register the percent- 
age point difference between the price index 
for the 12 months ending on the preceding 
June 30 and the price index for the base pe- 
riod. Each dollar amount set forth in sub- 
section (b)(2)(B) (i) shall be increased or 
decreased, as appropriate, by the same per- 
centage by the Secretary or his delegate, 
and, as so increased or decreased, shall be 
the amount in effect for taxable years begin- 
ning with cr within the next calendar year 
beginning after each such certification. 

“(2) PRICE INDEX: BASE PERIOD.—For pur- 
poses of this subsection— 

“(1) the term ‘price index’ means the 
average over a calendar year of the Con- 
sumer Price Index (all items—United States 
city average) published monthly by the 
Bureau of Labor Statistics, and 

“(11) the term ‘base period’ means the pe- 
riod beginning July 1, 1975, and ending June 
30, 1976. 

“(e) ReGuLATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section, but such regulations may 
not limit an individual's right to choose his 
own licensed health care provider or place 
of treatment.”. 

(b) PAYMENTS TO INDIVIDUALS WHOSE 
CREDITABLE EXPENSES EXCEED THEM Tax Li- 
ABILITY .— 

(1) Section 6401(b) of the Internal Reve- 
mue Code of 1954 (relating to excessive 
credits) Js amended by— 

(A) inserting after “43 (relating to earned 
income credit) ,” the following: “, 45 (relat- 
ing to medical expenses) ;"’; and 

(B) striking out “sections 31, 39, and 43” 
and inserting in lieu thereof “sections 31, 39, 
43 and 45”. 

(2) Section 6201(a) (4) of such Code (re- 
lating to assessment authority) is amended 
by— 

(A) striking out “and 43” in the caption 
of such section and inserting in lieu thereof 
“43, and 45”, and 

(B) striking out “or section 43 (relating 
to earned income credit)” and inserting in 
lieu thereof the following: “section 43 (re- 
lating to earned income credit), or section 
45 (relating to medical expenses)”. 

(c) Taxpayer Must FILE RETURN To CLAIM 
Crepir.—Section 6012(a) of such Code (re- 
lating to persons required to make returns of 
income) is amended by— 

(1) striking out “and” at the end of para- 
graph (5), 

(2) inserting “and” after the semicolon at 
the end of paragraph (6), and 

(3) inserting after paragraph (6) the fol- 
lowing new paragraph: 

“(7) Every individual who has attained 
the age of 18 years and who claims the credit 
allowed by section 45;”. 

(d) EFFECT OF CREDIT ON MINIMUM TAX AND 
ON ELECTION FUND CHECKOFF— (1) Section 
56(a)(2) of such Code (relating to imposi- 
tion of minimum tax) is amended by striking 
out “and” at the end of clause (vi), by strik- 
ing out the semicolon and “and” at the end 
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of clause (vii) and inserting in lieu thereof a 
comma and “and”, and by inserting after 
clause (vii) the following new clause: 

“(vlii) section 45 (relating to credit for 
medical expenses); and”. 

(2) Section 56(c)(1) of such Code (relat- 
ing to tax carryovers) is amended by striking 
out “and” at the end of subparagraph (F), 
by striking out “exceed” at the end of sub- 
paragraph (G) and inserting in lieu thereof 
“and”, and by inserting after subparagraph 
(G) the following new subparagraph: 

“(H) section 45 (relating to credit for 
medical expenses), exceed”. 

(3) Section 6096(b) of such Code (relat- 
ing to designation of income tax payments to 
Presidential Election Campaign Fund) is 
amended by striking out “and 44” and in- 
serting in lieu thereof a comma and “44 and 
45”. 

(e) Clerical Amendment.—The table of 
sections for such subpart (A) is amended by 
striking out the last item and inserting in 
lieu thereof the following: 


“Sec. 45. Medical expenses. 
“Sec. 45A. Overpayment of tax.”. 

(f) REPEAL or DEDUCTION FOR MEDICAL, 
DENTAL, ETC., ExPENSES.—Section 213 of such 
Code (relating to medical, dental, etc., ex- 
penses) is repealed. 

(g) Errective Date—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1974. 


Sec. 3. STUDY OF CERTAIN FEDERAL MEDICAL 
ASSISTANCE PROGRAMS. 


The President is authorized and requested 
to study the adequacy of the use of refund- 
able tax credit under section 45 of the In- 
ternal Revenue Code of 1954 (as amended by 
this Act) is meeting the health care needs 
of the Nation as an alternative to medicaid, 
medicare, and all other Federal medical as- 
sistance and health care programs, and to 
report to the Congress on his findings and 
conclusion not later than the Ist day of 
July 1978. The report made by the President 
under this section shall include any recom- 
mendations he may have as to whether such 
Federal medical assistance and health care 
programs should be terminated, reduced, or 
changed in any respect. 


By Mr. HELMS (for himself and 
Mr. EASTLAND) : 

S. 1529. A bill to amend the McIntire- 
Stennis Act of 1962 to promote forestry 
research at private university forestry 
schools. Referred to the Committee on 
Agriculture and Forestry. 


COOPERATIVE FORESTRY RESEARCH FOR PRIVATE 
SCHOOLS 


Mr. HELMS. Mr. President, on behalf 
of the distinguished Senator from Missis- 
sippi (Mr. Eastitanp) and myself, I send 
to the desk a bill to clarify any mis- 
understanding of S. 1307, passed by the 
Senate on March 24. As did S. 1307, this 
bill would amend the MclIntire-Stennis 
Act to make qualified “private” colleges 
and universities eligible for the coopera- 
tive forestry research program. 

Since passage of S. 1307, some ques- 
tions have been raised concerning the in- 
tent of that legislation. As stated in my 
remarks when the bill was considered 
and passed on March 24: 

S. 1307 simply extends the benefits of the 
McIntyre-Stennis Act to private colleges and 
universities offering graduate training in 
the sciences basic to forestry and having a 
forestry school. 


The intent was to provide additional 
forestry research, not to encroach on the 
funding of the existing research program 
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being conducted at other schools bene- 
fiting from the provisions of the Mc- 
Intyre-Stennis Act. It was and still is 
my intent to provide additional funds 
to accommodate the few qualified “pri- 
vate” schools of forestry now operating 
proven forestry research programs. 

In the interest of clarifying any such 
misunderstanding of the purpose of S. 
1307, the Agriculture Committee counsel 
has drafted appropriate language for 
the bill which I introduce today. 

This language should dispel the fears 
some have expressed, but for the purpose 
of emphasis and legislative history let 
me specifically address the primary 
points: 

First. The bill would permit the Sec- 
retary of Agriculture to make certain 
“private” institutions eligible for the 
benefits of the McIntire-Stennis Act. 

Second. Additional funds—not a trans- 
fer of funds from any qualified recipi- 
ent—would be authorized. Of course, ad- 
ditional appropriations will be necessary. 

These are the points that apparently 
led to misunderstanding since March 24. 
The Cooperative State Research Service 
has indicated to me that no more than 
five “private” schools would qualify. I 
believe they deserve to participate in this 
program, if they desire to do so, under 
the matching fund provisions of the act. 

Any additional funds directed to for- 
estry research programs at these schools 
will, in my opinion, assist in maintaining 
the basic research so necessary to the 
continuation of forestry production and 
the proper maintenance of a healthy 
forest environment. 

I urge the Senate to expedite consid- 
eration of this legislation to accommo- 
date and encourage ongoing research 
planning at these outstanding schools. 


By Mr. BELLMON: 

S. 1531. A bill to designate the Moun- 
tain Park Reservoir, Okla., as the Tom 
Steed Reservoir. Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr. BELLMON. Mr. President, today 
I am introducing legislation which will 
rename the Mountain Park Reservoir 
project in Oklahoma, the Tom Steed 
Reservoir, after the distinguished Con- 
gressman from the Fifth District of 
Oklahoma. 

Congressman STEED has served the 
citizens of the Fifth District since 1948 
and his membership on the Appropria- 
tions Committee and Small Business Ad- 
ministration Committee has been bene- 
ficial both to Oklahoma and to the 
Nation. 

Mr. President, it is with pleasure that 
I offer this bill to honor a great Okla- 
homan and American. I ask unanimous 
consent that my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 1531 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Mountain Park Reservoir, Oklahoma, au- 
thorized to be constructed by the Act of 


September 21, 1968 (82 Stat. 853), shall be 


known and designated hereafter as the Tom 
Steed Reservoir. Any law, regulation, map, 
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document, record, or other paper of the 
United States in which such reservoir is re- 
ferred shall be held to refer to such reser- 
voir as the Tom Steed Reservoir. 


By Mr. CLARK (for himself, Mr. 
CURTIS, Mr. ABOUREZK, Mr. BART- 
LETT, Mr. BELLMON, Mr. CULVER, 
Mr. DoLE, Mr. HUDDLESTON, Mr. 
HUMPHREY, Mr. Hruska, Mr. 
McGovern, and Mr. YOUNG) : 

S. 1532. A bill to amend the Packers 
and Stockyards Act, 1921, to clarify the 
authority of the Secretary of Agriculture 
to require reasonable bonds from pack- 
ers in connection with their livestock 
purchasing operations, and for other pur- 
poses. Referred to the Committee on 
Agriculture and Forestry. 

Mr. CLARK. Mr. President, on behalf 
of Senator Curtis and a bipartisan group 
of 10 Senators, I am introducing the 
Packer Bonding Amendments of 1975. 
The legislation’s purpose is straightfor- 
ward: To provide livestock producers 
with some protection from financial dis- 
aster should a packer go bankrupt. It 
gives the Secretary of Agriculture the 
authority to require that packers be 
bonded and that they pay producers by 
certified check or, in some cases, in cash. 
For the first time, it would allow people 
to seek damages through the Packers 
and Stockyards Administration—as well 
as the courts—from packers that have 
broken the law. 

The legislation gives the Department of 
Agriculture broad authority, but the au- 
thority has been expanded only to meet 
the need for protection. 

On January 7, American Beef Packers, 
Inc., one of the largest meat packing 
firms in the country, and its subsidiary 
plants filed a petition for bankruptcy 
in Federal court in Omaha, Nebr. Eight 
packing plants in four States closed. More 
than 4,000 employees were put out of 
work, and thousands of creditors were 
left with the very real possibility that 
they would not be paid. 

Bankruptcy is never a pleasant proc- 
ess, but this bankruptcy in the livestock 
industry has had a devastating impact 
on livestock feeders in the Midwest who 
already have had to contend with live- 
stock prices below the cost of production 
and a blizzard that killed a great deal 
of stock. Hundreds of livestock producers 
in Iowa, Nebraska, South Dakota, and 
other States sold cattle and hogs to 
American Beef in good faith—with the 
expectation that they would be paid. Now 
they find that they are holding worthless 
checks in return for their livestock. Al- 
together, American Beef owes more than 
$15 million to livestock producers alone. 

American Beef’s financial crisis came 
without warning after a record year of 
profits and sales in fiscal year 1974. The 
collapse has led to administrative and 
criminal charges and a tangle of civil 
suits. This legislation will not help Amer- 
ican Beef or the producers that sold live- 
stock to it, but it will help provide pro- 
tection in the future. 

Mr. President, I hope that the Senate 
Agriculture Committee can soon schedule 
hearings on this legislation. The need for 
it is beyond question. And I hope that this 
legislation will make the beginning of 
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a comprehensive review of the Federal 
Government's regulation of packers, 
stockyards, and the livestock industry. 

I ask unanimous consent that the full 
text of the bill and a summary of its key 
provisions be inserted in the RECORD at 
this point. 

There being no objection, the bill and 
summary were ordered to be printed in 
the RECORD, as follows: 

S. 1532 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Packers and Stockyards Act, 1921 (42 Stat. 
159; 7 U.S.C. 181-229) is amended as follows: 

(1) Section 2(a) is amended by— 

(A) striking out the word “and” at the 
end of paragraph (5); 

(B) redesignating paragraph (6) as para- 
graph (10); 

(C) inserting after paragraph (5) the fol- 
lowing new paragraphs: 

“(6) The term ‘poultry’ means chickens, 
turkeys, geese, ducks, and other domesti- 
cated fowl, whether live or dead; 

“(7) The term ‘poultry products’ means all 
edible or unmanufactured inedible products 
and byproducts of the poultry slaughtering 
and processing industry derived in whole or 
in part from poultry, and including slaugh- 
tered poultry; 

“(8) The term ‘edible’ means intended for 
use as human food; 

“(9) The term ‘insolvent’ means current 
liabilities exceed current assets; and”; and 

(D) adding at the end of paragraph (10), 
as redesignated by clause (B) of this para- 
graph, a new sentence as follows: “The term 
‘commerce’ also includes any business activ- 
ity wholly within a State if any person sub- 
ject to this Act transacts any business activ- 
ity within the meaning of the term ‘com- 
merce’ as defined in the preceding sentence.”. 

(2) Section 201 (7 U.S.C. 191) is amended 
to read as follows: 

“Sec. 201. When used in this Act, the term 
‘packer’ means any person engaged in the 
business of— 

“(1) buying or otherwise acquiring in com- 
merce livestock or poultry for purposes of 
slaughter, 

“(2) manufacturing, processing, or pre- 
paring in any manner meats, meat food prod- 
ucts, or edible poultry products, for sale or 
shipment in commerce, or 

“(3) buying or otherwise acquiring or sell- 
ing or otherwise marketing meats, meat food 
products, livestock products in unmanufac- 
tured form, poultry, or poultry products, in 
commerce, on a commission basis or other- 
wise, either on his own account or as the em- 
ployee or agent of the vendor or purchaser. 


Nothing in this section shall be construed 
to affect the jurisdiction of the Federal 
Trade Commission with respect to retail sales 
of meat, meat food products, livestock prod- 
ucts in unmanufactured form, or poultry 
products as provided in section 406 of this 
Act.” 

(3) Section 202 (7 U.S.C. 192) is amended 
by— 

(A) striking out “or any live poultry dealer 
or handler” wherever it appears in such sec- 
tion; 

(B) redesignating subdivision (f) as sub- 
division (g); 

(C) redesignating subdivision (g) as sub- 
division (h) and striking out “or (c)" and 
inserting in Meu thereof “(e), or (f)"; and 

(D) inserting after subdivision (e) a new 
subdivision (f) as follows: 

“(f) Purchase any article while insolvent 
without paying cash at the time of 
purchase. 

(4) Sections 308 and 309 (7 U.S.C. 209, 
210) are repealed. 

(5) Sections 401 and 403 (7 U.S.C. 221, 223) 
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are amended by striking out “or any live 
poultry dealer or handler” wherever such 
term appears therein. 

(6) Title IV is further amended by redes- 
ignating section 408 (7 U.S.C. 229) as sec- 
tion 415, and by adding after section 407 
(7 U.S.C. 228) the following new sections: 

“Sec. 408. The Secretary may require rea- 
sonable bonds from market agencies, deal- 
ers, and packers in such manner and under 
such rules and regulations as he may pre- 
scribe to secure the performance of their ob- 
ligations with respect to transactions in- 
volving livestock or poultry. 

“Sec. 409. Whenever the Secretary deter- 
mines, after opportunity for a hearing, that 
any registrant is insolvent or has violated 
any of the provisions of this Act or any 
rule, regulation, or order issued thereunder, 
he may by order suspend the registrant for 
a reasonable specified period and, if the vio- 
lation is fiagrant or repeated, he may by 
order revoke the registration of the offender. 
Such order shall take effect within such 
reasonable time, not less than five days, as 
is prescribed in the order, unless suspended 
or modified or set aside by the Secretary or 
a court of competent jurisdiction. Any per- 
son who carries on any business in violation 
of a suspension or revocation order under 
this Act shall be subject to the penalty and 
enforcement provisions of this Act relating 
te violation of an order of the Secretary. If 
a registrant who has been suspended, by an 
order issued under this Act, for a period of 
ninety days or less shall permit any other 
person to engage in any business for which 
registration is required under this Act at 
the place of business of the suspended reg- 
istrant during such period, the suspended 
registrant shall be deemed to fall to obey 
such order. 

“Sec. 410. The Secretary may summarily 
order, without a hearing and without re- 
gard to chapter 5 of title 5, United States 
Code, any person subject to the provisions 
of this Act to pay a seller of livestock or 
poultry by certified check or to establish 
a custodial account if the Secretary has rea- 
son to believe that such action is necessary 
to protect vendees. 

“Sec. 411. (a) Any person who violates 
any provision of this Act or any rule, regu- 
lation, or order issued thereunder shall be 
liable to the person injured thereby for the 
full amount of damages sustained in con- 
sequence of such violation. 

“(b) Such liability may be enforced either 
(1) by complaint to the Secretary as pro- 
vided in section 412, or (2) by suit in any 
district court of the United States of com- 
petent jurisdiction; but this section shall 
not in any way abridge or alter the remedies 
now existing at common law or by statute, 
but the provisions of this Act are in addi- 
tion to such remedies, 

“Sec. 412. (a) Any person complaining of 
anything done or omitted to be done by any 
person subject to this Act (hereinafter in 
this section referred to as the ‘defendant’) 
in violation of any provision of this Act or 
any rule, regulation, or order issued there- 
under may, at any time within 120 days 
after the cause of action accrues, apply to 
the Secretary by complaint which shall brief- 
ly state the facts, whereupon the Secretary 
shall forward a copy of the complaint to the 
defendant, who shall be called upon to satis- 
fy the complaint, or to answer it in writing, 
within a reasonable time to be specified by 
the Secretary. If the defendant within the 
time specified makes reparation for the in- 
jury alleged to have been done he shall be 
relieved of liability to the complainant only 
for the particular violation complained of. 
If the defendant does not satisfy the com- 
plaint within the time specified, or there 
appears to be any reasonable ground for in~ 
vestigating the complaint, it shall be the 
duty of the Secretary to investigate the 
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matters complained of in such manner and 
by such means as he deems proper. 

“(b) The Secretary, at the request of the 
livestock commissioner, Board of Agriculture, 
or other agency of a State or territory of the 
United States, having jurisdiction over 
stockyards in such State or territory, shall 
investigate any complaint forwarded by such 
agency in like manner and with the same 
authority and powers as in the case of a 
complaint made under subdivision (a). 

“(c) The Secretary may at any time in- 
stitute an inquiry on his own motion, in any 
case and as to any matter or thing con- 
cerning which a complaint is authorized to 
be made to or before the Secretary, by any 
provision of this title, or concerning which 
any question may arise under any of the 
provisions of this Act, or relating to the en- 
forcement of any of the provisions of this 
Act. The Secretary shall have the same power 
and authority to proceed with any inquiry 
instituted upon his own motion as though 
he had been appealed to by petition, in- 
cluding the power to make and enforce any 
order or orders in the case or relating to the 
matter or thing concerning which the in- 
quiry is had, except orders for the payment 
of money. 

“(d) No complaint shall at any time be 
dismissed because of the absence of direct 

e to the complainant. 

“(e) If after hearing on a complaint the 
Secretary determines that the complainant 
is entitled to an award of damages, the Sec- 
retary shall make an order directing the de- 
fendant to pay to the complainant the sum 
to which he is entitled on or before a day 
named. 

“(f) In the case of any complaint in which 
the amount claimed as damages does not 
exceed the sum of $3,000 an oral hearing 
need not be held and proof in support of 
the complaint and in support of the de- 
fendant’s answer may be supplied in the 
form of depositions or verified statements of 
fact unless the Secretary directs that an 
oral hearing be held. 

“(g) If the defendant does not comply 
with an order of the Secretary for the pay- 
ment of money within the time limit in 
such order, the complainant, or any person 
for whose benefit such order was made, may 
within one year of the date of the order file 
in the district court of the United States 
for the district in which he resides or in 
which is located the principal place of busi- 
ness of the defendant, or in any State court 
having general jurisdiction of the parties, a 
petition setting forth briefly the causes for 
which he claims damages and the order of 
the Secretary in the premises. Such suit ‘in 
the district court shall proceed in all re- 
spects like other civil suits for damages ex- 
cept that the findings and orders of the 
Secretary shall be prima facie evidence of 
the facts therein stated, and the petitioner 
shall not be Mable for costs in the district 
court nor for costs at any subsequent stage 
of the proceedings unless they accrue upon 
his appeal. If the petitioner finally prevails, 
he shall be allowed a reasonable attorney’s 
fee to be taxed and collected as a part of 
the costs of the suit. 

“(h) Any party adversely affected by the 
entry by the Secretary of an order granting 
or denying reparation may, within 30 days 
from and after the date of such order, ap- 
peal therefrom to the district court of the 
United States for the district in which the 
hearing was held. In cases handled without 
oral hearing in accordance with subsection 
(f) or in which oral hearing has been waived 
by agreement of the parties, appeal may be 
to the district court of the United States 
for the district in which any defendant re- 
sides, is found, or transacts business. Such 
appeal shall be perfected by the filing with 
the clerk of such court a notice of appeal, 
together with a petition in duplicate which 
shall recite the prior proceedings before the 
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Secretary and shall state the grounds upon 
which appellant relies to defeat the right of 
any adverse party to recover, or to establish 
his own right to recover, the damages 
claimed, with proof of service thereof upon 
each adverse party. Such an appeal by an 
appellant who has been ordered by the Sec- 
retary to pay a reparation award shall not 
be effective unless, within 30 days from and 
after the date of the Secretary's order, the 
appellant also files with the clerk a bond in 
the amount of 130 per centum of the amount 
of the reparation awarded, conditioned upon 
the payment of any money judgment en- 
tered by the court against the appellant, plus 
interest and costs, including a reasonable 
attorney's fee for the appellee, if the appellee 
shall prevail. Such bond shall be in the form 
of cash, negotiable securities having a mar- 
ket value at least equivalent to the amount 
of bond prescribed, or the undertaking of a 
surety company approved by the court. The 
clerk of the court shall immediately forward 
a copy of the petition to the Secretary, who 
shall forthwith prepare, certify, and file in 
said court a true copy of the Secretary’s 
decision, findings of fact, conclusions, and 
order in said case, together with copies of 
the pleadings upon which the case was heard 
and submitted to the Secretary. Such suit 
in the district court shall be a trial de novo 
and shall proceed in all respects like other 
civil suits for damages, except that the find- 
ings of fact and order or orders of the Sec- 
retary shall be prima facie evidence of the 
facts therein stated. An appellee shall not 
be liable for costs in said court and, if he 
prevails, he shall be allowed a reasonable 
attorney's fee to be taxed and collected as 
a part of his costs. 

“(i) Unless a defendant who is registered 
under this Act, and against whom an order 
for the payment of money has been issued, 
shows to the satisfaction of the Secretary 
within five days from the expiration of the 
period allowed for compliance with such 
order either that he has taken an appeal as 
provided for in subsection (h) of this sec- 
tion or that payment has been made in full 
as required by such order, the defendant 
shall be suspended automatically as a regis- 
trant under the Act at the expiration of 
such five day period until he shows to the 
satisfaction of the Secretary that the amount 
specified in the order has been paid, with 
interest thereon to date of payment. If an 
appeal is taken by such a defendant and the 
judgment of the court is adverse to the 
appellant, or if the appeal is dismissed, un- 
less the defendant within five days after the 
date of such judgment or dismissal makes 
payment as required by the order, he shall 
be suspended automatically as a registrant 
until he shows to the satisfaction of the 
Secretary that payment has been made, with 
interest thereon to date of payment. If such 
a judgment is stayed by a court of com- 
petent jurisdiction, the suspension shall be- 
come effective five days after the expiration 
of such stay unless full payment has been 
made, with interest to date of payment, and 
shall continue until the defendant shows 
to the satisfaction of the Secretary that he 
has made such payment, with such interest. 

“(j) Unless any defendant not covered 
by subsection (i), against whom an order 
for the payment of money has been issued, 
shows to the satisfaction of the Secretary 
within five days from the expiration of the 
period allowed for compliance with such 
order either that he has taken an appeal 
as provided for in subsection (h) of this 
section or that payment has been made in 
full as required by such order, such defend- 
ant shall be lable to a penalty of $500 
per day for each day, after said five days, 
in which he engages in any business subject 
to this Act, until such defendant shows to 
the satisfaction of the Secretary that the 
amount specified in the order, with interest 
to date of payment, has been paid, which 
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penalty shall accrue to the United States 
and may be recovered in a civil action 
brought by the United States. If an appeal 
is taken by such defendant, said penalty 
shall not begin to accrue until five days 
after judgment by the court adverse to the 
defendant, or dismissal of the appeal. If such 
a judgment is stayed by a court of com- 
petent jurisdiction, the penalty shall become 
applicable beginning five days after the ex- 
piration of such stay unless full payment 
has been made, with interest to date of pay- 
ment, and shall continue to be applicable 
until such payment, with interest, has been 
made. 

“Sec. 413. Whenever it shall appear to the 
Secretary that any person has engaged, is 
engaging, or is about to engage in any act 
or practice constituting a violation of any 
provision of this Act or any rule, regulation, 
or order issued thereunder, the Secretary 
shall notify the Attorney General who shall 
bring an action in the appropriate district 
court of the United States or the appropri- 
ate United States court of any territory or 
other place subject to the jurisdiction of 
the United States, to enjoin such person 
from engaging in operations subject to this 
Act or to enjoin such person from engaging 
in operations subject to this Act except 
under conditions that will protect vendors, 
consignors, and other persons affected by 
such operations, until the complaint under 
this Act is issued and dismissed by the Sec- 
retary or until an order to cease and desist 
made thereon by the Secretary has become 
final and effective within the meaning of 
this Act or is set aside on appellate review, 
and such courts shall have jurisdiction to 
entertain such actions. Upon a proper show- 
ing, the court shall issue a temporary re- 
straining order, or preliminary injunction, 
without bond. Attorneys employed by the 
Secretary may, with the approval of the 
Attorney General, appear in the United 
States District Court representing the Sec- 
retary in any action seeking such a tempo- 
rary restraining order or injunction. Upon 
application of the Attorney General, the dis- 
trict courts of the United States and the 
United States courts of any territory or other 
place subject to the jurisdiction of the 
United States shall also have jurisdiction to 
issue writs of mandamus, or orders affording 
like relief, commanding any person to com- 
ply with the provisions of this Act or any 
rule, regulation, or order issued thereunder, 
including the requirement that such person 
take such action as is necessary to remove 
the danger of violation of this Act or any 
such rule, regulation, or order. Any action 
under this section may be brought in the 
district wherein the defendant resides, is 
found, or transacts business or in the district 
where the act or practice occurred, is occur- 
ring, or is about to occur, and process in 
such cases may be served in the same man- 
ner as provided in section 5(f) of the Fed- 
eral Trade Commission Act (15 U.S.C. 45). 

“Sec. 414. Debts of a bankrupt that are 
owing for the purchase of livestock or poul- 
try shall have priority in accordance with 
clause (5) of subdivision a of section 64 of 
the Bankruptcy Act (11 U.S.C. 104(a) (5)) if, 
at the time such debts were incurred, the 
bankrupt was a packer, market agency, or 
dealer subject to this Act. 

(T) Title V is repealed. 

Sec. 2. The proviso contained in the para- 
graph entitled “Packers and Stockyards Act” 
under the heading “MARKETING SERVICE”, 
in the Act entitled “An Act making appro- 
priations for the Department of Agriculture 
for the fiscal year ending June 30, 1944, and 
for other purposes”, approved July 12, 1943 
(57 Stat. 422; 7 U.SS. 204), is repealed. 

Sec. 3. The amendments made by this Act 
shall become effective on the first day of 
the second calendar month following the 
month in which this Act is enacted. 
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SUMMARY AND BACKGROUND OF MAJOR 
Provisions, CuRTIS-CLARK PACKER BOND- 
ING BILL, APRIL 24, 1975 


1. Authorizes Secretary of Agriculture to 
require bonding of packers: 

Under the current provisions of the Pack- 
ers and Stockyards Act, the Secretary has no 
authority to bond packers, although he can 
require bonds of other persons covered by 
the act. 

The “reasonable” bonds authorized by this 
legislation probably would not cover all losses 
should a packer enter bankruptcy—the real 
advantage of the bond would be the close 
financial surveillance the surety company 
issuing the bond would make of the packer. 
No such surveillance currently exists. Bond- 
ing companies require money to be posted 
and at times will not issue a bond unless the 
company has a certain dollar amount of 
assets. 

Under current regulations, the Department 
of Agriculture requires surety companies to 
advise it 30 days before cancelling bonds 
of shaky firms. The Department would pre- 
sumably make the same requirement for 
packer bonds. This would give the Depart- 
ment notice of a company’s poor financial 
condition—which it currently does not 
have—and thus enable it to seek an injunc- 
tion or put other limitations on such a 
company’s operations. In addition, because 
surety companies are cautious in issuing 
bonds, the issuance of a bond would itself 
be an indication of a company’s financial 
soundness. 

2. Gives livestock producers preferred 
status in recovering debts from packers in 
bankruptcy: 

Currently, producers are considered no dif- 
ferently than any other creditor, even though 
their continued livelihood may well depend 
upon payment due them from a packing 
house for a recent sale. This provision would 
give them preference over other creditors 
in the distribution of a bankrupt packer’s 
assets. 

3. Grants the Secretary of Agriculture au- 
thority to require all packing houses to guar- 
antee payments to producers through the use 
of certified checks or the establishment of 
custodial accounts, and prohibits insolvent 
packers from continuing to operate unless 
they pay producers in cash: 

Many producers lost substantial sums in 
the American Beef case because the firm 
did not have sufficient funds to back up 
checks that it had written to them in pay- 
ment for livestock purchased from them. 
There were, in fact, reports that the firm 
had continued to purchase livestock even 
after it knew that it did not have the cash 
for these purchases. This provision would 
assure that such situations could not occur. 

4. Permits injured persons to seek dam- 
ages for the first time through the Packers 
and Stockyards Administration from packers 
who have violated federal statutes, and es- 
tablishes new penalties for packers who do 
not quickly satisfy Judgments made against 
them: 

Currently, damages can only be sought 
through the courts. This provision would also 
allow an injured individual to bypass court 
proceedings, permitting a faster, less expen- 
sive means of redress. Packers against whom 
judgements had been made would be pen- 
alized if they did not satisfy these judge- 
ments within five days. The penalty would be 
a $500 fine for each day of late payment. 

5. Lessens the amount of proof needed to 
determine violations of federal statutes, and 
allows the Secretary of Agriculture to seek 
injunctions against violators: 

Under current law, there is a two-part test 
to determine violations. Not only must the 
alleged violator operate “in commerce,” the 
specific activity which allegedly violates the 
law must also be “in commerce.” This pro- 
vision would eliminate the second part of 
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the current test, so that, for example, an 
Iowa packer who buys from an Iowa pro- 
ducer would be covered by the law as long 
as some part of that packer’s business was 
in interstate commerce or affected interstate 
commerce. 


Mr. CURTIS. Mr. President, I am 
pleased to join with the Senator from 
Iowa (Mr. CLARK) and others in intro- 
ducing this legislation to amend the 
Packers and Stockyards Act. 

The financial difficulties encountered 
by a packing company headquartered in 
my State of Nebraska has meant per- 
sonal tragedy for many, including the 
hundreds of livestock feeders who cur- 
rently hold worthless checks and the 
employees and officials of the company. 

It is my hope that this bill will be the 
vehicle necessary to focus the attention 
of Congress and the industry on poten- 
tial problem areas. Hopefully, it will lead 
to enactment of sound legislation which 
will not be overburdensome on the pack- 
ing industry but will assure producers of 
prompt and full payment for their live- 
stock and poultry. 

Let me emphasize, Mr. President, I do 
not consider the bill we are introducing 
today as the final word. I look forward 
to hearings and the opportunity for input 
from all interested parties. 

The following is a brief explanation of 
the bill: 

First. Permits the Department of Agri- 
culture to require bonding of packers— 
under present law there is no authority 
to bond packers, although it can other 
persons covered by the act. Should a 
company go bankrupt a bond would cover 
part of the losses, but not all of them. 
The real advantage of a bond is the close 
financial surveillance the surety com- 
pany would make of the packer. 

Second. Prohibits packers from operat- 
ing while insolvent—current liabilities 
exceed current assets—unless they pay 
in cash. The Secretary could seek an in- 
junction against a person violating these 
provisions and an injured person could 
seek damages. 

Third. Permits injured parties to seek 
damages—reparation—from packers for 
violation of the act. 

Fourth. Requires defendants, including 
packers, against whom the Secretary has 
levied damages in favor of an injured 
party to be penalized for not paying 
within 5 days of the order. Packers 
would be assessed $500 for each day it 
fails to pay. Others would have their 
registration suspended. Under present 
law only about 10 percent of reparation 
orders are paid. These penalities should 
greatly encourage payment. 

Fifth. Moves up in priority debts pay- 
able to purchases of livestock and poul- 
try by persons in bankruptcy. 

Sixth. Permits the Secretary to require 
packers and others covered by the act to 
pay by certified check or to establish 
custodial accounts, if necessary, to pro- 
tect sellers of livestock or poultry. 

Seventh. Permits the Secretary to seek 
an injunction against any person, in- 
cluding packers, who has violated pro- 
visions of the act, rules and regulations 
issued pursuant to it, or an order of the 
Secretary. 

Eighth. Provides that persons may be 
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found to violate the act whose business 
activities are in commerce. Under the 
present act, there is a two-fold test. Not 
only must the company operate in com- 
merce, but the activity which is alleged 
to violate the act must be in commerce. 
This substantially lessens the proof 
necessary for a violation of the act. 


By Mr. PERCY (for himself and 
Mr. TAFT) : 

S. 1533. A bill relating to the employ- 
ment and training of criminal offenders 
and for other purposes. Referred to the 
Committee on the Judiciary. 


PRISON REFORM NEEDED NOW 


Mr. PERCY. Mr. President, I am today 
introducing four bills which relate to 
improving our correctional system and 
the way in which society handles offend- 
ers. The changes I am proposing will not 
only provide a more rational and humane 
system of corrections, but also will help 
improve a system whose primary purpose 
must be the protection of society. 

OFFENDER EMPLOYMENT AND TRAINING ACT 


Mr. President, two issues which con- 
tinue to rank as top concerns among the 
American people are unemployment and 
crime. These are not unrelated issues. 
Many people who cannot find work turn 
to crime; most of those released from 
prison cannot find employment and re- 
turn to crime. For the moment, I would 
like to focus on the latter problem. 

Upon release from prison, the prisoner 
is branded as an ex-con; he is unem- 
ployed; he most likely has no vocational 
skills; and he has little, if any, money to 
fall back upon. It is not difficult to see 
why 2 of every 3 ex-convicts return to a 
life of crime. In brief, current training 
programs are grossly inadequate. The 
Federal Prisons Industries, admittedly, 
is doing the best that it can with the 
statutory constraints imposed upon it. 
For instance, prison-made goods may 
not now be sold in interstate commerce. 
And with respect to vocational training, 
the available prisoner training programs 
are too often limited to printing and 
binding Government publications, refin- 
ishing Government furniture, and mak- 
ing license plates. Skills such as these 
simply are not in great demand on the 
outside and the training involved pre- 
pares only a relatively few prisoners for 
meaningful, gainful employment. 

It is ironic that of the many laws we 
have enacted dealing with our high crime 
rates, the vast majority have either 
ignored or failed to take cognizance of a 
significant cause which lies at the nerve 
root of our most perplexing crime situa- 
tion. From every indication that we have, 
the chances of an ex-offender returning 
to a life of crime are greatly diminished 
where a prisoner is able to secure em- 
ployment immediately upon release. 

Conversely, where he is unable to find 
gainful employment, the probability of 
his returning to a life of crime skyrockets. 
Thus, there is a direct nexus between the 
ability of an ex-offender to secure em- 
ployment and the likelihood of his re- 
turning to a life of crime. 

Last Congress, I introduced S. 2161, the 
Offender Employment and Training Act. 
Today, along with Senators MATHIAS, 
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Baker, Brock, TAFT, JAVITS, and BAYH, 
I am reintroducing that bill with some 
minor modifications. 

As its title suggests, this bill seeks to 
supplement obsolete and antiquated 
training with an innovative and practical 
approach to inmate training. The bill au- 
thorizes the National Institute of Cor- 
rections to contract with private inter- 
ests, that is business, corporations, et 
cetera, to establish factories, within or in 
close proximity to the penal institutions 
themselves. The act further provides for 
the making of loans, to any qualified ap- 
Plicant, at a rate not to exceed 6 per- 
cent per annum, for the purpose of train- 
ing and/or employing inmates. 

The private interest would then ac- 
tually employ inmates and train them in 
the manufacture of marketable items 
which then could be sold on the open 
market. This bill would life present re- 
strictions on the interstate sale of such 
items when certain conditions have first 
been met. 

First, the employer—and I want to 
emphasize here that this bill contem- 
plates the private sector, not the Govern- 
ment, as the employer—would pay to the 
prisoner a wage comparable to the pre- 
vailing wage paid in that locale for work 
of a similar nature. From this wage cer- 
tain expenses would be deducted. These 
deductions would include taxes, social 
security, and other normal items for 
which any other worker would be re- 
sponsible. 

Second, the inmate-employee would be 
responsible for paying for his room and 
board as well as contributing to the sup- 
port of his family. This becomes of par- 
ticular importance when one realizes 
that of the total number of families re- 
ceiving AFDC payments, 3 percent or 
almost 90,000 are families where the 
wage earner is incarcerated. Based on an 
average of $184.93 per family per month, 
this means that the Government is pay- 
ing almost $200,000,000 per year in AFDC 
payments to such families. 

Third, the inmate-employee would be 
required to contribute to a fund estab- 
lished specifically to assist the victims of 
crime. Such contribution would not ex- 
ceed 20 percent nor be less than 5 per- 
cent of the inmate-employee’s gross 
wage. 

All deductions could not amount to 
more than 80 percent of the inmate-em- 
ployee’s gross wages, and he would have 
had to agree to all deductions prior to his 
participating in such project. 

As I mentioned earlier, this bill was 
slightly modified to strengthen the mech- 
anisms for oversight and administra- 
tion. One such modification was to 
charge the National Institute of Correc- 
tions with the responsibility of admin- 
istering and overseeing this program. 
The National Institute of Corrections, 
authorized by the Juvenile Justice and 
Delinquency Prevention Act of 1974, was 
‘specially created to lend assistance in 
the evolution of a more effective, more 
utilitarian, and more humanitarian cor- 
rectional system which will ultimately 
contribute to a safer community and a 
safer country. The responsibility for the 
administration, supervision, and over- 
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sight of this program clearly falls within 
the broad ambit of the institute’s func- 
tions, objectives, and goals. 

Another modification was the inclu- 
sion of a provision which suspends the 
operation of this act where the unem- 
ployment indicator reaches a critical 
level, and provides that such programs 
shall remain suspended until the rate of 
unemployment reaches 6.5 percent. In a 
recession such as we now are experi- 
encing, such a provision is unfortunately 
necessary. 

Of course, care would be taken not to 
train prisoners in skills which will only 
glut the job market. I am in no way 
suggesting that this program should op- 
erate to make it more difficult for the 
veteran or anyone else to get a job. In- 
stead, it is intended that this bill would 
train people in those skills where there 
is a need for trained employees. 

This program, if enacted, would help 
reduce recidivism and thus lower our 
crime rates. At the same time, the costs 
to the taxpayers would be reduced be- 
cause of the monetary contributions the 
offender-employee would be making. 

Mr. President, I urge serious considera- 
tion of this legislation at the earliest 
possible time by the Congress and I ask 
unanimous consent that the text of this 
legislation and a summary of it be print- 
ed at this point in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

S. 1533 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act shall be known as the Offender Employ- 
ment and Training Act. 

TITLE I—FEDERAL PENAL OR CORREC- 
TIONAL INSTITUTIONS 

Sec. 101. Chapter 307 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“4129. Programs, projects, loans, and grants 

“(a@)(1) The National Institute of Correc- 
tions, established within the Bureau of 
Prisons and pursuant to section 4352(a) (1) 
et seq. chapter 319, title 18, United States 
Code, is authorized, from moneys available 
in the fund established by this section, to 
make grants and loans to, or contract with, 
any qualified applicant to enable such ap- 
plicant to establish, develop, expand or carry 
out, within or outside of the exterior bound- 
aries of any Federal, state, or local outside 
of the exterlor boundaries of any Federal, 
state, or local penal or correctional institu- 
tion, projects for the purpose of training or 
employing, or both, of offenders. Such proj- 
ects may also provide for supportive services 
to such offenders, such as training, educa- 
tion, counseling, medical and dental treat- 
ment, and aftercare. 

“(2) The National Institute of Corrections 
shall make such loans at an interest rate not 
to exceed 6 per centum per annum, and any 
such loan or grant shall be made in accord- 
ance with the provisions of subsection (c) 
of this section, and in such amount and sub- 
ject to such terms and conditions as the Na- 
tional Institute of Corrections may prescribe. 
The National Institute of Corrections is au- 
thorized, in its discretion, to waive all or any 
part of the principal, interest, or both, arising 
out of any loan made pursuant to this sec- 
tion. 

“(3) Moneys repaid in connection with any 
loans made pursuant to this section (in- 
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cluding interest) shall be deposited in and 
become a part of the fund established by this 
section. 

“(4) Proceeds from any sale of products 
produced or services provided by offenders in 
connection with a project carried out by 
any Federal agency shall be deposited in and 
become a part of such fund. 

“(5) Each agreement or contract entered 
into pursuant to this Act shall provide for 
an Administrative Board, composed of the 
grantee or his designee, the Director of the 
National Institute of Corrections or his des- 
ignee, the administrator of the correctional 
institution involved, and an individual des- 
ignated by the Secretary of Labor to rep- 
resent individuals employed in the same or 
similar industry in the locale of the project. 
The Administrative Board will supervise the 
operation of the project and will make all 
decisions relative to the operation of the 
project pursuant to this Act. 

“(b) The Advisory Board for the National 
Institute of Corrections, established in 18 
U.S.C. section 4351, shall exercise oversight 
over the implementation of this Act, deter- 
mining policy and formulating recommenda- 
tions for the more efficient attainment of 
the purposes of this Act. 

“(c) No loan or grant shall be made, or 
lease entered into, by the National Institute 
of Corrections in connection with any such 
project, unless the National Institute of Cor- 
rections has first determined that— 

“(1) any such offender engaged in train- 
ing or employed in connection with any such 
project with respect to which such loan, 
grant, lease, or agreement i3 made shall re- 
ceive wages at a rate which shall not be less 
than that paid for work or training of a 
similar nature in the locality in which the 
work or training is to be performed; 

“(2) any products produced or services 
provided pursuant to any such project may 
be sold or otherwise disposed of or performed 
in the same manner and to the same extent 
as other products or services of a like kind 
or nature produced or performed by individ- 
uals other than offenders, 

“(3) such offenders involved in such proj- 
ect are likely, by reason of their involvement, 
to find employment following their release 
from confinement or correctional supervi- 
sion; 

“(4) such offenders involved in any such 
project shall not, solely by their status as 
offenders, be deprived of the right to par- 
ticipate in benefits made available by the 
Federal or State government to other indi- 
viduals on the basis of their employment, 
such as Workmen's Compensation. However, 
such offenders shall not be qualified to re- 
ceive any payments for unemployment com- 
pensation while incarcerated, notwithstand- 
ing any other provision of the law to the 
contrary; ‘ 

“(5) deductions from the wages of any 
offender so employed shall not, in the aggre- 
gate, exceed 80 per centum of gross wages 
and shall be limited as follows: 

(A) taxes (Federal, State, local); 

(B) reasonable charges for room and board 
as determined by regulations which shall be 
issued by the Attorney General in the case 
of Federal institutions, and by the chief State 
correctional officer in the case of State or 
local institutions; 

(C) allocations for support of family pur- 
suant to State statute, court order, or agree- 
ment by the offender; 

(D) contributions to any fund established 
by law to compensate the victims of crime 
of not more than 20 per centum but not less 
than 5 percent of gross wages. The calcula- 
tion of which shall consider the victimization 
cost of the offense as determined by court 
order, regulation, or agreement by the 
offender; 

“(6) the wages of any offender so employed 
shall be subject to all applicable Federal and 
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State laws and regulations providing for the 
keeping of funds in trust for incarcerated 
persons. Moneys earned by the individual 
may be drawn for that person's use, but not 
to exceed 10 per centum of gross wages while 
that person is under institutional custody 
and not on parole, probation, work release, 
or furlough. The remainder of any moneys 
paid as wages shall be held in trust to be 
drawn upon by the individual in a manner 
prescribed by regulation, providing that after 
release from institutional custody, the indi- 
vidual shall have full control of such money. 

“(7) the participation of such offenders in 
such project is voluntary and each offender 
participating has agreed in advance to the 
specific deductions which shall be made from 
his gross wages pursuant to this Act, and 
all other financial arrangements as a result 
of his participation in such project. 

“(8) the applicant may by purchase, lease, 
construction or otherwise gain access to 
facilities which will be utilized in connection 
with such project: 

“(d) There is hereby established in the 
Treasury of the United States notwithstand~- 
ing the provisions of section 4126 of this 
title, the Federal Employment and Training 
Fund (herein referred to in this section as 
the fund). Moneys covered into the fund 
pursuant to this section are hereby made 
available for expenditures for the purposes 
of this section without fiscal year limitation. 

“(e) Nothing in this section or in any 
other Federal law shall be construed to pro- 
hibit the sale to the public of any products 
produced by offenders in connection with a 
project financed or assisted in whole or in 
part from moneys out of the fund estab- 
lished by this section, and the provisions of 
section 4122(a) of this title, relating to com- 
petition with private enterprise, the second 
paragraph of section 4002 of this title, the 
provisions of the first paragraph of section 
4123 of this title, and the provisions of sec- 
tion 1 of the Act of January 19, 1929 (45 
Stat. 1084), shall not be applicable with 


respect to industrial operations under this 
section. The provisions of section 1761 of this 
title shall not be applicable with respect to 
any such products shipped in interstate or 


fore commerce, 

are 1) Section 210(a) (6) (C) of the Social 
Security Act is amended by deleting clause 
(iii) thereof and by deleting clause (i) of 
section 210(a)(7)(D) of such Act. (Title 
42 United States Code, Laster li (6) (C) 
and 410(a) (7) (D), respectively. 

“ (2) Section 3121(b) (6) (C) of the Internal 
Revenue Code of 1954 is amended by deleting 
clause (iil) thereof. 

“(3) The amendment made by this sub- 
section shall be applicable in the case of 
service performed on and after the first day 
of the first calendar quarter beginning on or 
after the date of the enactment of this sub- 
section. 

“(g) As used in this section, the term— 

“(1) ‘qualified applicant’ means any cor- 
poration, association, labor organization, any 
private nonprofit organization, or Federal, 
state or local agency having jurisdiction over 
penal or correctional institutions, or related 

rograms; 
x 4a) ‘offender’ means any individual 
charged with or convicted of a criminal of- 
fense and with respect to which such in- 
dividual is an inmate in any penal or correc- 
tional juvenile institution or is on probation, 
parole or other conditional release. 

“(h) In addition to the moneys covered 
into the fund pursuant to this section, there 
are authorized to be appropriated annually 
to the fund out of any moneys in the Treas- 
ury not otherwise appropriated such amounts 
as are necessary to make the income of the 
fund not less than $10,000,000 for the fiscal 
year ending June 30, 1976, and for each fiscal 
year thereafter. 

“(i) The Comptroller General of the United 
States shall from time to time conduct audits 
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or other reviews of any expenditures of funds 
pursuant to this section, and on or before 
January 31 of each year shall report to the 
Congress on all expenditures of such funds as 
were made during the previous year. The 
National Institute of Corrections shall make 
available to the Comptroller General such in- 
formation as is necessary to assist him in 
carrying out his duties under this section.” 

“(j) Funds appropriated to carry out this 
Act shall only be available for obligation 
when the National Institute of Corrections 
first determines, after certification by the 
Secretary of Labor, that the rate (seasonally 
adjusted) of national unemployment aver- 
ages 6.5 per centum or less for three con- 
secutive calendar months. 

“(k) No further obligation of funds under 
this Act may be made by the National In- 
stitute of Corrections subsequent to a deter- 
mination as certified by the Secretary of 
Labor that the average rate (seasonally ad- 
justed) of national unemployment has ex- 
ceeded 6.5 per centum for three consecutive 
calendar months. 

“(1) The determination under this section 
shall take into account the rate of unem- 
ployment (seasonally adjusted) for three 
consecutive calendar months even though 
any or all of such months may have occurred 
not more than three complete calendar 
months prior to the enactment of this Act. 

“(m) If any determination is made pur- 
suant to subsection (k) that funds appro- 
priated to carry out this title may not be 
further obligated, the remaining unobligated 
funds initially available under this Act shall 
again become available for obligation should 
the National Institute of Corrections sub- 
sequently determine, after certification by 
the Secretary of Labor, that the percentage 
requirements under subsection (j) have 
again been met. 

Sec. 102. The table of contents of chapter 
307 of title 18 of the United States Code is 
amended by adding at the end thereof the 
following new item: 

“4129. Programs, projects, 
grants.” 

Sec. 103. Any project entered into pur- 
suant to this Act shall be monitored and 
evaluated as follows: 

(a) For the first two years following en- 
actment of this Act, at least two correctional 
institutions to be designated by the National 
Institute of Corrections shall participate in 
the projects authorized by this Act. 

(b) The Comptroller General and the Na- 
tional Institute of Corrections shall submit 
separate evaluations and progress reports 
every six months to the Congress of the 
United States which reports shall state the 
current stage of the projects, and make what- 
ever suggestions and recommendations which 
may be appropriate to further implement 
the intent of this Act. 

(c) Five years after the enactment of this 
Act, final reports shall be submitted to the 
Congress by the Comptroller General and by 
the National Institute of Corrections, evalu- 
ating the success of the projects and upon 
the rearrest and reconviction of those who 
participated in the projects, and recommen- 
dations made which they may consider ap- 
propriate. 

SUMMARY OF THE OFFENDER EMPLOYMENT AND 
TRAINING ACT 


Section 4129. The National Institute of 
Corrections is authorized to contract with 
private organizations for the construction 
and operation, within or without correc- 
tional institutions, of projects designed to 
train and employ federal offenders. The pri- 
vate groups, such as businesses, would be the 
employers of the prisoners. 

The National Institute of Corrections could 
make loans at 6% interest, and could waive 
all or part of either the interest or the prin- 
cipal when necessary to cover the extraordi- 
nary costs involved in operating a facility 
within a prison. Prisoners would be trained 


loans, and 


April 24, 1975 


only in those skills in which they would be 
likely to find employment upon release. 

The products manufactured in the prisons 
under this program could only be sold in 
interstate commerce if the following con- 
ditions are met: 

(1) the inmate-employees receive prevail- 
ing wages for the work they do; 

(2) from the wages of the offender would 
be deducted: 

(a) money to support his dependents; 

(b) the cost of his room and board; 

(c) taxes, social security, etc.; 

(d) contributions of up to 20% would go 
towards a fund for the compensation of vic- 
tims of crime; 

Nore.—aAll of the deductions in the aggre- 
gate could not exceed 80% of inmate- 
employee's gross wage; and the inmate would 
have to agree to all deductions prior to his 
being accepted to such a program. 

When the national unemployment rate 
surpasses 6.5%, no new projects under this 
Act will be begun until there is a reduction 
to the acceptable level of 6.5% or lower. 

Each agreement or contract entered into 
pursuant to this Act shall provide for an ad- 
ministrative board composed of the grantee, 
or his designee, the Director of the National 
Institute of corrections or his designee, the 
administrator of the correctional institution, 
and an individual designated by the Secre- 
tary of Labor to represent individuals em- 
ployed in the same industry in the locale of 
the project. = 

The Comptroller General shall conduct 
periodic audits or other reviews of any ex- 
penditures and report his findings and con- 
clusions to the Congress. 

The National Institute of Corrections and 
the Comptroller General each shall make 
semi-annual reports to the Congress con- 
cerning the current state of the projects and 
whatever suggestions and recommendations 
which may be appropriate to further the 
efficient operation of this Act. 


Mr. TAFT. Mr. President, I am pleased 
today to join my colleague, Senator 
Percy, in cosponsoring the Offender 
Employment and Training Act. In my 
view, this bill represents a positive pro- 
posal which will effectively deal with the 
growing problem of crime in our country 
and the related crisis situation existing 
in our State and Federal corrections 
systems. 

No one will dispute that crime in our 
country is increasing at an alarming 
rate. Since 1968, violent crimes have in- 
creased 47 percent, while property crimes 
have increased 28 percent. Crime, as 
measured by the Federal Bureau of In- 
vestigation’s crime index, has risen 30 
percent in volume during the period from 
1968 through 1973. These statistics reflect 
an extremely serious situation. We must 
devise innovative programs which are 
capable of impacting on these problems. 

This act is designed to involve private 
industry in the training, education, and 
employment of prison inmates. Ninety- 
five percent or more of all offenders who 
are convicted of serious crimes and are 
thereafter sent to penal or correctional 
institutions, eventually return to society, 
most often as hardened criminals. There- 
fore, it is obvious that our correctional 
institutions have for the most part, failed 
to achieve society’s objectives in success- ` 
fully rehabilitating these individuals. 

It has been currently estimated that 
approximately 50 to 80 percent of all 
crimes are committed by persons who 
have spent time in our criminal justice 
system. The rate of recidivism for per- 
sons on parole is 61 percent, for persons 


April 24, 1975 


under mandatory release is 75 percent: 
and for those on probation, 56 percent; 
notwithstanding the fact that more than 
$2 billion is being spent each year on an 
outdated ineffective correctional system. 

Recidivism is at the heart of our 
Nation’s perplexing crime problem. We 
must address the question of why this is 
so? Recent studies have demonstrated a 
high correlation between unemployment 
and recidivism. Exoffenders find it ex- 
tremely difficult to obtain jobs because 
they have no marketable skills and lack 
vocational training. Because this is the 
case, it is attractive for exoffenders to 
continue in the ways of crime when upon 
their release they are unable to find 
meaningful employment. 

This bill attempts to deal with this 
problem in an innovative and modern 
manner. It enables us to use private sec- 
tor experience in revitalizing our anti- 
quated system. Senator Percy has al- 
ready explained in detail the provisions 
of the bill and how the system operates. 
I believe at this point they need not be 
restated. However, one point bears par- 
ticular attention. At the time I consid- 
ered cosponsoring this legislation for this 
Congress, it occurred to me that al- 
though this program is necessary and 
worthwhile, some accommodation must 
be made for the current unemployment 
crisis in our country, The national rate 
of unemployment is currently 8.7 per- 
cent and in all likelihood, it will increase 
above that. To protect the private sector 
job market, I suggested to Senator Percy 
that he incorporate in the bill a national 
“on and off” switch which would turn 
these Federal prison programs on and off 
if the national unemployment rate 
reached 6.5 percent for 3 consecutive 
months. I am pleased that he adopted 
my suggestion and built these triggers 
into the programs. In light of staggering 
levels of unemployment, this prison re- 
form act can now be justified on the 
basis that it will not unduly compete 
with private sector employment unless 
the nationwide unemployment rate is re- 
duced to a lower and somewhat more 
acceptable level. Thus, this proposed 
legislation will not, and is not intended, 
to make it more difficult for unemployed 
workers, especially veterans, racial 
minorities, and others to obtain employ- 
ment. 

Prison reform today represents a diffi- 
cult and unpopular task. The alternative 
to this bill is the continuation of non- 
structured haphazard approaches to cor- 
rections which, in my judgment, are un- 
acceptable economically, financially, and 
socially. This bill provides a constructive 
approach in enabling offenders to have a 
reasonabie chance to return to society as 
worthwhile, respected citizens. The ulti- 
mate beneficiary of these changes will be 
our society. I am extremely hopeful that 
this bill will receive immediate and fa- 
vorable attention. 


By Mr. PERCY: 
S. 1534. A bill relating to voting rights 
of former offenders. Referred to the 
Committee on the Judiciary. 


VOTING RIGHTS 


Mr. PERCY. Mr. President, we who 
have been elected to public office are 
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quick to realize the extreme importance 
of the right to vote, for it was the very 
exercise of this franchise by our con- 
stituents that placed us in Congress. To 
us and to millions of people like us, no 
right is more basic and fundamental to 
the maintenance of full citizenship than 
the right to vote. 

We have, by statute or other design, 
relegated a substantial percentage of 
Americans to a less than full citizenship 
status. These are exoffenders who have 
paid in full their obligation to society, 
and are presumed to be prepared for re- 
integration into the community and re- 
sumption of the responsibilities which 
are inherent in being an American. 

However, this process of reintegration 
is oftentimes hindered by roadblocks 
which prevent the exoffender from be- 
ing restored to full citizenship. One of 
these is the denial of the right to vote. 
It is only equitable that where a person 
has completed his sentence, he should 
automatically be able to assume the 
rights as well as responsibilities of citi- 
zenship. Of the rights prescribed by our 
Constitution, none is more basic and im- 
portant than the right to vote. 

In a recent decision, Richardson v. Ra- 
mirez, et al., 418 U.S. 24 (1974), the U.S. 
Supreme Court reversed a California 
State Supreme Court decision which held 
that to deny this right to exfelons is 
indeed a violation of the equal protec- 
tion clause of the 14th amendment. 

In its opinion, the U.S. Supreme Court 
held that the exclusion of ex-convicts 
from the voting franchise has an affirma- 
tive sanction in subsection 2 of the 14th 
amendment and further: 

That the understanding of those who 
adopted the 14th amendment, as refiected 
in the language of subsection 2, and in the 
historical and judicial interpretation of the 
Amendment's applicability to state laws dis- 
enfranchising felons, is of controlling signifi- 
cance in distinguishing such laws from other 
state limitations on the franchise which 
have been held invalid under the Equal Pro- 
tection Clause by this Court. 


With this decision, the judiciary’s task 
is complete. The time has come for the 
legislative branch to act, to provide a 
remedy where none now exists. 

To many people, the effort to re-en- 
franchise the ex-offender is of minimal, 
if any, importance. However, to others, 
it is not only a major symbolic step, but 
a very real step which should be taken 
by Congress. The bill that I am intro- 
ducing today, along with Senators MATH- 
tas, JAVITS, BAYH, and Burpick, relates 
to the voting rights of former offenders 
and simply gives a person the right to 
vote in Federal elections once he has 
completed his sentence, and is no longer 
under the custody of a court or the Attor- 
ney General. 

Mr. President, I ask unanimous con- 
sent that the text of this bill as well as 
a summary of it be printed at this point 
in the RECORD. 

There being no objection, the bill and 
summary were ordered to be printed in 
the Recorp, as follows: 

S. 1534 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, That (a) The 
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Voting Rights Act of 1965 is amended by in- 
serting after section 202 the following new 
section: 

“VOTING IN FEDERAL ELECTIONS BY PERSONS 

CONVICTED OF CRIME 

“Sec. 203. (a) No citizen of the United 
States who is otherwise qualified to vote in 
any Federal election shall be denied the right 
to vote in such election on account of. his 
having been convicted of any crime, if he has 
served the sentence imposed as punishment 
therefor, completed any term of parole im- 
posed in connection with such conviction, 
and is no longer under the jurisdiction of the 
court with respect to such conviction. 

“(b) As used in this section, the term 
‘Federal election’ means’ a primary, general, 
or special election held for the nomination 
for election, or election, of an individual for 
the office of President, Vice President, Sena- 
tor, Representative, or Delegate to the Con- 
gress, and includes a primary held for the 
expression of a preference for the nomination 
of individuals for election as President and 
Vice President.” 

(c) Sections 203, 204, and 205 of such Act 
are redesignated as sections 204, 205, and 206, 
respectively. 

(d) Section 204 of such Act, as redesignat- 
ed by subsection (b) of this section, is 
amended by inserting after “section 202” the 
following: “or section 203.” 

(e) Section 205 of such Act, as redesignated 
by subsection (b) of this section, is amended 
by striking out “section 201 or 202” and in- 
serting in lieu thereof “section 201, 202, 203.” 
SUMMARY OF “THE BILL RELATING TO THE VOT- 

ING RIGHTS OF FORMER OFFENDERS” 

At present, some states prohibit ex-offend- 
ers from voting. The constitutionality of such 
prohibitions was recently upheld by the 
Supreme Court. This bill simply provides 
that no citizen, otherwise qualified, and no 
longer under the jurisdiction of any court or 
serving any sentence in prison, on probation 
or parole, can be denied the right to vote 
in federal elections solely because he once 
was convicted of a crime. 


By Mr. PERCY: > 

S. 1532. A bill relating to the parole of 
offenders. Referred to the Committee on 
the Judiciary. 

S. 1536. A bill relating to the parole of 
certain District of Columbia offenders. 
Referred to the Committee on the Dis- 
trict of Columbia. 

STREET TIME CREDIT FOR PAROLEES 

Mr. PERCY. The final two bills deal 
with parolees whose parole has been re- 
voked. One bill deals with Federal paro- 
lees, the other with District of Columbia 
parolees. Each bill simpiy requires that 
the time spent on parole shall be credited 
toward the running of an offender’s sen- 
tence. 

Normally, the time spent on parole is 
considered as time spent serving a court- 
imposed sentence. However, in the Fed- 
eral system, and in the District of Co- 
lumbia, this is not the case when a 
person violates the conditions of his 
parole, and has his parole subsequently 
revoked. Credit is not necessarily given 
for time spent on parole, and those years 
may have to be served again. 

Let me offer an example. Suppose 
someone was sentenced to 15 years in 
prison in 1950. This would mean that, by 
1965, he would have completed his sen- 
tence. Let us also assume that after 5 
years he was paroled from prison, and 
was on parole from 1955 to 1964. Then 
let us suppose that he technically vio- 
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lated his parole, such as by moving out 
of town without the permission of his 
parole officer. One would assume that he 
would have only to serve 1 more year, 
until 1965 and the completion of his sen- 
tence. However, in the Federal system 
and in the District of Columbia this 
would not be the case. 

Instead, he could be ordered by the 
parole board—not the court—to serve 
that 1 year as well as the 9 years he 
had already spent on parole. So, instead 
of completing his sentence in 1965, he 
would not be finished until 1974—24 
years after being sentenced to a 15-year 
prison term. 

I know of one particularly sad example 
of this. It involves a man who was 
sentenced in 1950 to 15 years, as in the 
example I have given. He also was 
paroled in 1955. Unfortunately, the man 
is an alcoholic. He has been paroled sev- 
eral times but continues to get in trouble 
by drinking. He has been arrested many 
times for loitering. But each time he was 
picked up for loitering his parole was re- 
voked, and he was given no credit for 
the time he had already spent on parole. 
As far as I know, he may still be serving 
his original sentence some 25 years after 
it was imposed. In effect, he has been 
sentenced to serve at least an additional 
10 years. 

I have introduced similar legislation 
both in the 92d Congress (S. 3673 and 
S. 3674) and in the 93d Congress (S. 2163 
and S. 2164). Today, along with Senators 
MATHIAS, JAviTs, and BAYH, I am re- 
introducing these bills with the hope 
that this statutory inequity will be 
resolved. 

Mr. President, I ask unanimous con- 
sent that the text of each of these bills 
as well as summaries of their provisions 
be printed at this point in the RECORD. 

Mr. President, none of these bills will 
automatically end our crime problem. At 
most, three of the bills will resolve 
present inequities in our criminal justice 
system, and the fourth will provide train- 
ing and realistic hope to ex-offenders 
who otherwise might have no alternative 
but to return to crime. 

Yet, though the impact of the bills, if 
enacted, would be relatively modest, I 
hope that they will not be discarded as 
unimportant. For they respect small but 
significant steps which I feel must be 
taken. 

The road to reducing crime in our 
society, and freeing our citizens from 
the omnipresent threat of violence, is 
a very long and a very complex journey. 
By enacting these bills which I have 
introduced today, we will have made a 
significant start on a road which we 
must travel if we are to enhance the 
quality of the lives of all citizens. 

There being no objection, the bills and 
summaries were ordered to be printed in 
the Recorp, as follows: 

S. 1535 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That (a) 
the second sentence of section 4205 of title 
18, United States Code, is amended to read 
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as follows: “The unexpired term of imprison- 
ment of any such prisoner shall begin to run 
from the date he is returned to the custody 
of the Attorney General under such warrant, 
but the amount of time which such prisoner 
shall be required’ to serve as a result of his 
retaking shall be reduced by a period of time 
equal to that period commencing with his 
release by reason of his parole and ending 
with the date of the commission of the vio- 
lation for which parole was revoked.” 

(b) The third paragraph of section 4207 
of title 18, United States Code, is amended by 
inserting a comma immediately after “pris- 
oner” and the following: “subject to the pro- 
visions of section 4205 of this title.” 

Sec. 402. The provisions of this title shall 
be applicable in the case of any person who, 
on or after the date of its enactment, is on 
parole or is paroled pursuant to the provi- 
sions of chapter 311 of title 18, United States 
Code. 


S. 1536 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
fourth sentence of section 6 of the Act of 
July 15, 1932 (D.C. Code, sec. 24-206), is 
amended by inserting immediately before the 
period at the end thereof, a comma and the 
following: "and less any period of time dur- 
ing which he was on parole, commencing 
with his release by reason of his parole, and 
ending with the date of the commission of 
the violation for which parole was revoked”, 

Sec. 2. The sixth sentence of section 6 of 
the Act of July 15, 1932 (D.C. Code, sec, 24— 
206), is repealed. 


SUMMARY OF “STREET TIME CREDIT” BILLS 


When an offender is released on parole, 
he remains under parole supervision until 
such time as his sentence is completed. Thus, 
the time he spends on parole is credited to- 
ward the running of his sentence. However, 
if he violates his parole, either through a 
technical infraction, or through the com- 
mission of a new crime, he would not neces- 
sarily receive credit for the time spent on 
parole prior to the violation. 

Thus, there is the possibility of a person 
being sentenced to 15 years for a felony, and 
being paroled after having served five years 
in prison. He would at that time have ten 
years of his sentence remaining to be served. 
If he served nine years without any trouble, 
but then violated the conditions of his 
parole, his parole could be revoked, and 
he could receive no credit for the time 
spent on parole. Therefore, he would have to 
re-serve the nine years spent on parole, plus 
the one year not yet served. Instead of a 
15-year sentence, he would in effect have u 
24-year sentence. This is inequitable ana 
patently unfair. 

These two bills, one relating to federal 
parolees, and the other to District of Colum- 
bia parolees, simply insure that a person on 
parole is given credit toward the running 
of his sentence for the time served on parole 
up to the time of any violation. If he com- 
mitted a crime, he would, of course, have 
to pay whatever penalty was provided for by 
law. But, under these proposals, he would not 
have to re-serye the time he had already 
served on parole. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 
S. 231 
At the request of Mr. EAGLETON, the 


Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 231, a bill 
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to amend section 5(b) of the Food Stamp 
Act of 1964 to prohibit the use of funds 
to furnish food stamps to certain persons 
enrolled in institutions of higher educa- 
tion. 

5. 388 


At the request of Mr. Cuurcn, the Sen- 
ator from South Dakota (Mr. McGov- 
ERN), the Senator from Wyoming (Mr. 
McGee), the Senator from Pennsylvania 
(Mr. Huex Scorr), the Senator from 
Nevada (Mr. Cannon), the Senator from 
South Dakota (Mr. ABOUREZK), the Sen- 
ator from Indiana (Mr. Baym), the Sen- 
ator from New Hampshire (Mr. Mc- 
INTYRE), the Senator from Illinois (Mr. 
STEVENSON), the Senator from New Jer- 
sey (Mr. CasE), the Senator from Ten- 
nessee (Mr. Brock), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Missouri (Mr. SYMINGTON), the Senator 
from Massachusetts (Mr. BROOKE), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from New York (Mr. 
Javits), the Senator from Florida (Mr. 
STONE), the Senator from Minnesota 
(Mr. Monpa.e), the Senator from Wash- 
ington (Mr. Macnuson), the Senator 
from New Mexico (Mr. Montoya), the 
Senator from Montana (Mr. METCALF), 
the Senator from Missouri (Mr. EAGLE- 
TON), the Senator from Wisconsin (Mr. 
NELSON), and the Senator from South 
Carolina (Mr. HoLLINGS) were added as 
cosponsors of S. 388, a bill to amend titles 
I, VII, XVI, XVIII, and XIX of the So- 
cial Security Act to provide for the ad- 
ministration of the old-age, survivors, 
and disability insurance program, the 
supplemental security income program, 
and the medicare program by a newly 
established independent Social Security 
Administration, to separate social secur- 
ity trust fund items from the general 
Federal budget, to prohibit the mailing 
of certain notices with social security 
and supplemental security income ben- 
efit checks, and for other purposes. 

S. 560 


At the request of Mr. CHURCH, the Sen- 
ator from California (Mr. TUNNEY) was 
added as a cosponsor of S. 560, a bill to 
amend title II of the Social Security Act 
to increase the amount which individ- 
uals may earn without suffering deduc- 
tions from benefits on account of excess 
earnings, and for other purposes. 

s. 585 


At the request of Mr. CHILES, the Sen- 
ator from Idaho (Mr. McCLURE) was 
added as a cosponsor of S. 585, a bill to 
prohibit travel at Government expense 
outside the United States by Members of 
Congress who are not reelected to the 
succeeding Congress. 

S. 1136 


At the request of Mr. PHILIP A. Hart, 
the Senator from Kentucky (Mr. Hup- 
DLESTON) was added as a cosponsor of 
S. 1136, a bill to authorize appropriations 
for increased investigation and prosecu- 
tion by the Federal Trade Commission 
and the Department of Justice of unfair 
methods of competition, restraints of 
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trade, and other violations of the anti- 
trust laws, and for other purposes. 
5. 1288 


At the request of Mr. Gary W. Hart, 
the Senator from California (Mr. CRAN- 
ston), the Senator from Colorado (Mr. 
HASKELL), and the Senator from Maine 
(Mr, HatHaway) were added as cospon- 
sors of the bill (S. 1288) to prohibit the 
expenditure of funds for the procure- 
ment and development of lethal chemical 
weapons. 

S. 1426 

At the request of Mr. CHURCH, the Sen- 
ator from Connecticut (Mr. RIBICOFF) 
was added as a cosponsor of S. 1426, a bill 
to amend the Older Americans Act of 
1965 to establish certain social services 
programs for older Americans and to 
extend the authorizations of appropria- 
tions contained in such act, to prohibit 
discrimination on the basis of age, and 
for other purposes. 

8.1436 


At the request of Mr. RANDOLPH, the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Washington (Mr. Macnu- 
son), and the Senator from Vermont 
(Mr. STAFFORD) were added as cospon- 
sors of S. 1436, a bill to improve the re- 
liability, safety, and energy efficiency of 
transportation by providing funds for re- 
pairing, rehabilitating, and improving 
railroad, roadbeds and facilities. 


8. 1440 


At the request of Mr. Bayz, the Sena- 
tor from Minnesota (Mr. HUMPHREY) 


was added as a cosponsor of S. 1440, a 
bill to amend the Juvenile Justice and 
Delinquency Prevention Act of 1974 to 
provide financial assistance for alterna- 
tive educational and security plans to re- 
duce delinquency and crime in and 
against the public schools of the Nation, 
and for other purposes. 

S. 1444 

On the request of Mr. BEALL, the Sen- 
ator from New Mexico (Mr. DOMENICI) 
was added as a cosponsor of S. 1444 a 
bill to amend the Internal Revenue Code 
of 1954 to provide a bicentennial cele- 
bration contribution tax credit. 

S. 1471 

At the request of Mr. Rora, the Sena- 
tor from Delaware (Mr. BIDEN) was 
added as a cosponsor of S. 1471, a bill to 
prohibit the Consumer Product Safety 
Commission from restricting the sale or 
manufacture of firearms or ammunition. 

SENATE RESOUTION 100 

At the request of Mr. SCHWEIKER, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of Sen- 
ate Resolution 100, a resolution express- 
ing the sense of the Senate with respect 
to discrimination in international com- 
merce on religious, racial, or ethnic 
grounds. 

SENATE RESOLUTION 126 

At the request of Mr. Brock, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of Senate Resolu- 
tion 126, a resolution endorsing the con- 
tinued presence of the United Nations 
peacekeeping forces in the Middle East. 
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SENATE RESOLUTION 131 


At the request of Mr. Stone, the Sena- 
tor from Florida (Mr. CHILES) was added 
as a cosponsor of Senate Resolution 131, 
to oppose the lifting of sanctions against 
Cuba and to request the advice and con- 
sent of the Senate prior to any proposed 
change in our Cuba policy. 

SENATE JOINT RESOLUTION 70 

At the request of Mr. HUMPHREY, the 
Senator from Ohio (Mr. GLENN) was 
added as a cosponsor of Senate Joint Res- 
olution 70, to extend support under the 
joint resolution providing for Allen J. 
Eliender Fellowships to disadvantaged 
secondary school students, and for other 
purposes. 

SENATE CONCURRENT RESOLUTION 29 

At the request of Mr. Curtis, the Sen- 
ator from Indiana (Mr. HARTKE), the 
Senator from Delaware (Mr. RotH), and 
the Senator from Nebraska (Mr. Hruska) 
were added as cosponsors of Senate Con- 
current Resolution 29, expressing the 
sense of Congress regarding the annexa- 
tion of the Baltic nations. 


SENATE RESOLUTION 142—SUBMIS- 
SION OF A RESOLUTION TO ES- 
TABLISH A TEMPORARY SELECT 
COMMITTEE ON MIA’S 


(Referred to the Committee on For- 
eign Relations.) 

Mr. THURMOND. Mr. President, be- 
sides the current crisis in Southeast Asia, 
one of the most grievous tragedies of the 
Vietnam War which continues to cause 
deep anxiety for all Americans and may 
continue regardless of the outcome of 
the current struggle is the lack of the 
full accounting for the prisoners-of-war 
and the missing-in-action. 

In view of the disastrous situation in 
South Vietnam, accountability efforts 
will likely experience even greater non- 
cooperation from Hanoi, if this is possi- 
ble. It should be more obvious to the 
world than ever before that the Commu- 
nists have absolutely no regard for agree- 
ments or human life. This inhumane and 
intransigient attitude has been the ma- 
jor reason MIA accountability efforts 
have failed. 

Meanwhile, many Americans and espe- 
cially the families of the POW’s and 
MIA’s feel that even their own Govern- 
ment has foresaken them. Our Govern- 
ment and the world know that the Com- 
munists have information about our 
MIA’s and probably POW’s, as stated in 
Official reports, either through photo- 
graphs, Communist newspaper articles, 
interviews, foreign broadcasts, observed 
captures and other sources. In spite of 
this knowledge, our Government has been 
proceeding to issue presumptive findings 
of death for the missing-in-action and 
prisoners-of-war. 

The present law authorizes these pro- 
cedures, but I seriously question our 
Government taking precipitous and uni- 
lateral action to conclude voluntarily 
that all MIA’s and POW’s are dead. 

Mr. President, it is realized that prob- 
ably most of the 2,400 Americans miss- 
ing in action in Southeast Asia are likely 
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to be dead and that accountability for 
the living or dead may never be totally 
complete. However, I do not believe that 
our Government has made a maximum 
accountability effort to achieve more ef- 
fective results. There should be more 
convincing measures taken by the 
United States in dealing with the Com- 
munists on this issue. Also, presumptive 
finding of death implies lost hope and 
these findings provide the Communists 
with additional excuses to be nonco- 
operative. 

During the past year, many of us in 
the Congress have sponsored and sup- 
ported legislation which would insist on 
a greater accountability effort by our 
Government. In the meantime, we have 
recommended suspension of presump- 
tive findings of death procedures cur- 
rently being pursued by the Defense De- 
partment until a greater effort has been 
made by our Government. I introduced 
legislation in the last session of Con- 
gress to pursue this goal. I reintroduced 
similar legislation, S. 624, in February, 
1975, and there are 25 of my distin- 
guished colleagues who are cosponsors 
of this bill. 

Unfortunately, action has not yet been 
taken on this measure. As a further effort 
of more positive action by the Congress 
and to thwart lost hope, I am introduc- 
ing a Senate resolution which requests 
this distinguished body to appoint a 
select committee of the Senate to in- 
vestigate the missing-in-action tragedy. 

This select committee would be char- 
tered to make a thorough and complete 
study and investigation of all mat- 
ters relating to members of the Armed 
Forces of the United States who are in 
a missing status in Southeast Asia and 
members known to be dead but whose 
bodies have not been recovered. This 
resolution would require that the select 
committee report its findings, together 
with such recommendations for legisla- 
tion and further positive action by the 
United States as it deems advisable, to 
the Senate not later than May 1, 1976. 

Mr. President, this is the objective of 
my resolution. I sincerely urge my dis- 
tinguished colleagues to give this pro- 
posal serious and favorable action. I ask 
unanimous consent that this resolution 
be printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. RES. 142 

Resolved, That there is established a select 
committee of the Senate to be known as the 
Select Committee on MIAs (hereafter in this 
resolution referred to as the “select commit- 
tee”). 

ite 2. (a) The select committee shall con- 
sist of 15 members to be appointed by the 
President of the Senate as follows: 

(1) Eight members who are of the majority 
party, to be appointed upon recommendation 
of the Majority Leader, and 

(2) Seven members who are members of 
the minority party, to be appointed upon 
recommendation of the Minority Leader. 

(b) The select committee shall select a 
chairman from among its members. A ma- 
jority of the members of the select committee 
shall constitute a quorum thereof for the 
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transaction of business, except that the 
select committee may fix a lesser number as 
& quorum for the purpose of taking testi- 
mony. Vacancies in the membership of the 
select committee shall not affect the au- 
thority of the remaining members to execute 
the functions of the select committee. 

(c) For the purposes of paragraph 6 of 
rule XXV of the Standing Rules of the Sen- 
ate, service of a Senator as a member or 
chairman of the select committee shall not 
be taken into account. 

Sec. 3. It shall be the function and duty 
of the select committee to make a thorough 
and complete study and investigation of all 
matters relating to members of the Armed 
Forces of the United States who are in a 
missing status (as defined in section 551(2) 
of title 37, United States Code) as the re- 
sult of military operations in North Vietnam, 
South Vietnam, Laos, and Cambodia, and 
members known to be dead but whose bodies 
have not been recovered. In carrying out 
such study and investigation the select com- 
mittee shall consider all practical means for 
dealing with the problems related to missing 
and unaccounted for members, including, 
but not limited to, the need for additional 
international inspection teams to determine 
whether there are members still held as 
prisoners of war. 

Sec. 4. (a) For the purposes of this resolu- 
tion, the select committee is authorized in its 
discretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to em- 
ploy personnel, (3) to hold hearings, (4) to 
sit and act at any time or place during the 
sessions, recesses, and adjourned periods of 
the Senate, (5) to require, by subpena or 
otherwise, the attendance of witnesses and 
the production of correspondence, books, 
papers, and documents, (6) to take deposi- 
tions and other testimony, (7) to procure 
the service of individual consultants or orga- 
nizations thereof, in accordance with the 
provisions of section 202(1) of the Legislative 
Reorganization Act of 1946, as amended, and 
(8) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administra- 
tion, to use on a reimbursable basis the 
services of personnel of any such department 
or agency. 

(b) With the consent of the chairman of 
any other committee of the Senate, the select 
committee may utilize the facilities and the 
services of the staff of such other committee 
of the Senate, or any subcommittee thereof, 
whenever the chairman of the select commit- 
tee determines that such action is necessary 
and appropriate. 

(c) Subpoena authorized by the select 
committee may be issued over the signature 
of the chairman, or any other member des- 
ignated by him, and may be served by any 
person designated by the chairman or mem- 
ber signing the subpoena. 

(d) The chairman of the select committee 
or any member thereof may administer oaths 
to witnesses. 

Sec. 5. (a) The select committe shall re- 
ports its findings, together with such recom- 
mendations for legislation as it deems ad- 
visable, with respect to the study and in- 
vestigation under this resolution to the Sen- 
ate at the earliest practicable date, but not 
later than May 1, 1976. 

(b) The authority granted in this resolu- 
tion shall expire 30 days after the filing of 
the report. 

Sec. 6. Expenses of the select committee 
under this resolution shall be paid from the 
contingent funa of the Senate upon vouchers 
approved by the chairman of the select com- 
mittee. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


INCREASED AUTHORITY FOR THE 
COUNCIL ON WAGE AND PRICE 
STABILITY—S. 409 
AMENDMENT NOS. 376, 377, AND 378 

A (Ordered to be printed and to lie on 

the table.) 

Mr. HUMPHREY (for himself and Mr. 
PROXMIRE) submitted three amendments 
intended to be proposed by them jointly 
to the bill (S. 409) to amend the Council 
on Wage and Price Stability Act to con- 
fer additional authority on the Council 
with respect to the prices of commodities 
and services, and for other purposes. 


ADDITIONAL COSPONSORS OF AN 
AMENDMENT 


At the request of Mr. STONE, the Sen- 
ator from Indiana (Mr. Baym), the Sen- 
ator from Delaware (Mr. Bmen), the 
Senator from Tennessee (Mr. Brock), 
the Senator from North Carolina (Mr. 
Morcan), the Senator from Alaska (Mr. 
Stevens), the Senator from Ohio (Mr. 
Tart), the Senator from South Carolina 
(Mr. THURMOND) , the Senator from Cali- 
fornia (Mr. Cranston), and the Senator 
from Florida (Mr. CHILES) were added 
as cosponsors of amendment No. 363, pro- 
posed to the bill (S. 1457), the Emer- 
gency Homeowners’ Relief Act. 


NOTICE OF HEARING 


Mr. METCALF. Mr. President, this is 
to remind Senators and other interested 
persons that the hearings on S. 391, the 
Federal Coal Leasing Amendments Act 
of 1975, will be held by the Subcommit- 
tee on Minerals, Materials and Fuels of 
the Senate Committee on Interior and 
Insular Affairs on May 6, 7, and 8. The 
subcommittee has a full schedule of wit- 
nesses for each of those days. However, 
interested persons may wish to submit 
written testimony to be included in the 
hearing record. The hearings will begin 
at 10 a.m. on each day in room 3110, 
Dirksen Senate Office Building. 


ANNOUNCEMENT OF HEARING 


Mr. HUMPHREY. Mr. President, in 
our continuing review of timely issues, 
relating to foreign agricultural affairs, 
the Subcommittee on Foreign Agricul- 
tural Policy will hold a hearing on May 1, 
to review the implementation of the rec- 
ommendations of the World Food Con- 
ference. 

Section 55 of the Foreign Assistance 
Act requires the President to submit a 
report on the World Food Conference to 
the Congress by April 30. This hearing 
will be an opportunity to review that re- 
port and to call to public attention the 
progress this country and other nations 
around the world have made in putting 
the proposals of the World Food Con- 
ference into effect. The hearing will be- 
gin at 10 a.m., in room 324 of the Russell 
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Senate Office Building. The following 
persons have been invited to present tes- 
timony. The Honorable Daniel Parker, 
Administrator for the Agency of Inter- 
national Development, the Honorable 
Thomas Enders, Assistant Secretary of 
State, and the Honorable Richard Bell, 
Deputy Assistant Secretary of Agricul- 
ture. 


CHANGE IN SCHEDULE OF HEARING 


Mr. LONG. Mr. President, the hearings 
of the Commerce Committee’s Merchant 
Marine Subcommittee on S. 1487, a bill 
to authorize appropriations for the Coast 
Guard for fiscal years 1976 and 1977 and 
for the transition period of July 1-Sep- 
tember 30, 1976, scheduled to begin at 
10 a.m. in room 4200, Dirksen Senate Of- 
fice Building on Monday, April 28, 1975, 
have been changed to 2:30 p.m. in room 
5110, Dirksen Senate Office Building on 
April 28, 1975. 


ADDITIONAL STATEMENTS 


ADDITIONAL EMPLOYEES FOR SEN- 
ATORS—SENATE RESOLUTION 110 


Mr. TALMADGE. Mr. President, I was 
very pleased to learn that the Committee 
on Rules and Administration plans to 
hold hearings on Senate Resolution 110, 
a proposal to greatly expand the sena- 
torial staff. 

It would in fact almost double the 
number of committee staff members pro- 
jected for the Senate for 1975. The price. 
tag on this proposal is unconscionable at 
this time of massive deficit spending, 
double-digit inflation, and a recession 
that has millions of people begging for 
work. 

Members of the Senate and the people 
of this country who pay the taxes are 
entitled to have full knowledge about 
this resolution, what it will do, what it 
will cost, and just how free and easy it 
is with the taxpayers’ money. 

I spoke against Senate Resolution 110 
on April 9. I pointed out, on the basis of 
an analysis at that time, that it would 
allow some 900 additional employees for 
Senators, at a cost of somewhere around 
$33 million per year. 

The resolution was still under study by 
the Rules Committee. Now comes an 
analysis of the measure showing that it 
would allow for 1,073 more staff mem- 
bers, at an estimated cost of $41 million. 

It seems to me that the more this pro- 
posal is studied, the bigger it gets and 
the more it costs. If this be the case, I 
hope the Rules Committee will keep on 
studying Senate Resolution 110 until it 
dies in the oblivion it deserves. 

I repeat, Senators and taxpayers are 
entitled to know about Senate Resolu- 
tion 110. 

For this reason, I ask unanimous con- 
sent that there be printed in the Recorp 
a letter from the distinguished chairman 
of the Committee on Rules and Admin- 
istration, announcing hearings on Senate 
Resolution 110, and a summary of provi- 
sions of the resolution. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, COMMITTEE 
ON RULES AND ADMINISTRATION, 
Washington, D.C., April 18, 1975. 

Dear Mr. CHAIRMAN: For your informa- 
tion and consideration, I enclose a copy of 
Senate Resolution 110, submitted by Mr. 
Gravel on March 11, 1975. This resolution 
would authorize each Member of the Senate 
to employ additional assistants to work on 
matters pertaining to committees on which 
the Senator serves, 

In view of the impact this resolution 
would have upon the present committee 
system of the Senate, especially on the pend- 
ing annual expenditure authorization reso- 
lutions for Senate committees, the Commit- 
tee on Rules and Administration plans to 
hold a hearing on the Gravel proposal as 
soon as it concludes its investigation of the 
New Hampshire Senatorial contest. 

Inasmuch as the provisions of Senate Res- 
olution 110, if approved as introduced or in 
some modified form, would directly bear 
upon the organization and operation of every 
Senate committee, will you kindly give this 
Committee the benefit of any views you may 
have thereon. A summary of the most perti- 
nent points and provisions of that resolu- 
tion is enclosed for your information. 

With all best regards, I am 

Simcerely, 
Howarp W. CANNON, 
Chairman. 


SUMMARY OF SENATE RESOLUTION 110 


Senate Resolution 110, introduced by Mr. 
Gravel (for himself, Mr. Brock, Mr. Cranston, 
and Mr. Packwood) on March 11, 1975, would 
create a new category of Senate employees— 
assistants to be employed directly by a Sen- 
ator and to be housed in his personal Sena- 
torial offices, but whose functions would re- 
late to and be confined to the work of com- 
mittees of which the Senator is a member. 
Such committee-related employees would 
“be accorded equitable treatment with re- 
spect to the records of that committee”. 

A preliminary analysis of the resolution by 
the staff of the Committee on Rules and Ad- 
ministration indicates that the proposal 
could increase the cost of Senate staffing by 
$40,985,752 and add 1,073 committee-related 
employees (at not to exceed $34,881 per an- 
num) to the 1,262 regular committee staff 
members projected for the Senate for 1975. 

A summary of the staff-authorizing provi- 
sions of Senate Resolution 110 follows: 

Section 8(a) (1) 

Section (a)(1) of Senate Resolution 110 
would authorize additional clerk-hire funds 
to each Senator on each of the following 
standing committees—Aeronautical and 
Space Sciences; Agriculture and Forestry, 
Appropriations; Armed Services; Banking; 
Housing and Urban Affairs; Budget; Com- 
merce; Finance; Foreign Relations; Govern- 
ment Operations; Interior and Insular Af- 
fairs; Judiciary; Labor and Public Welfare; 
and Public Works—to employ additional 
personal staff to assist him with those com- 
mittee responsibilities in an amount equal 
to two additional employees at $34,881 per 
annum or $69,762 for each such Senator’s 
committee assignment. The number of Sen- 
ators’ committee assignments in the above 
list totals 220. 

220 assignments—440 employees at $34,881— 
$15,347,640 
Section 8(a) (2) 

Section 8(a)(2) of Senate Resolution 110 
would authorize each Senator on each of the 
following committees— 

Standing Committees—District of Colum- 
bia, Post Office and Civil Service, Rules and 
Administration, and Veterans’ Affiairs; 


CONGRESSIONAL RECORD — SENATE 


Select Committees—intelligence, Nutri- 
tion and Human Needs, Small Business, and 
Standards and Conduct; 

Special Committees—Aging and National 
Emergencies; 

Joint Committees—Atomic Energy, Con- 
gressional Operations, Defense Production, 
Internal Revenue Taxation, Joint Economic, 
Library, and Printing— 
to employ additional personal staff to assist 
him with those committee responsibilities in 
an amount equal to one additional employee 
at $34,881 per annum for each such Senator’s 
committee assignment. The number of Sen- 
ators’ committee assignments in the above 
list totals 153. 

153 assignments—153 employees at $34,881 = 
$5,336,793 
s Section 9(a) 

Section 9(a) of Senate Resolution 110 
would authorize each Chairman and Rank- 
ing Minority Member of any subcommittee 
to employ (subject to certain restrictions) 
additional personal staff to assist him with 
those subcommittee responsibilities in an 
amount equal to two additional employees 
at $34,881 per annum for each such Senator’s 
committee assignment. 

The best information available indicates 
there are 175 Senate and joint committee 
subcommittees, or a total of 350 subcommit- 
tee chairmanships and ranking minority 
memberships. Section 9(a) provides that its 
provisions shall not apply (1) to more than 
one such assignment held by a Senator with- 
in a committee, or (2) in cases where a sub- 
committee is already funded. These restric- 
tions would appear to eliminate 110 sub- 
committee assignments leaving 240 eligible 
under the resolution. 


240 assignments—480 employees at $34,881 = 
$16,742,880 
Agency-contribution factor 


The hiring of additional employees obli- 
gates the Government to payments beyond 
Salaries in the form of agency contributions 
for employees’ retirement, health, and life 
Insurance benefits. Based on the above esti- 
mates of salary costs which would be in- 
curred under Senate Resolution 110, the 
agency contributions would add an addi- 
tional $3,558,439. 

SUMMARY OF COST 
Section 8(a) (1) 
Section 8(a) (2) 
Section 9(a) 
Agency contributions 


$15, 347, 640 


3, 558, 439 


Total estimated cost, 
$40, 985, 752 


FISCAL RESPONSIBILITY IS 
THE KEY 


Mr. CHILES. Mr. President, next week 
the Senate will take up the first con- 
current resolution on the Federal budget 
reported out by the new Senate Budget 
Committee on which I am pleased to 
serve. 

Fiscal responsibility is the key for the 
new Budget Committees of the Congress. 
The creation of these committees by law 
last year responded to the need to give 
the Congress more control over Federal 
spending. Never before has one commit- 
tee in each House been given the respon- 
sibility to look at total Federal spending 
and establish limits for the Congress to 
meet. Always before this, the individual 
authorizing and appropriating commit- 
tees did their work separately and total 
spending levels simply resulted from 
adding up all the parts rather than being 
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derived from some overall view of what 
was prudent. 

The Senate Budget Committee has 
now finished the first stage of its work 
for fiscal year 1976 by reporting out the 
first concurrent resolution setting targets 
for Federal spending, Federal revenues 
and the budget deficit. This is the first 
year for the new congressional budget 
process, and we were operating under 
some very severe time constraints. Never- 
theless, I feel that we have taken the 
first step toward some greater control 
over Federal spending by the Congress. 

After long discussions of different parts 
of the budget the committee arrived at 
$365 billion as the ceiling on total Fed- 
eral spending for the next fiscal year. 
This figure is not far from what the 
President requested in January if you 
take into account the fact that his budget 
request included $17 billion in proposed 
reductions which have not been approved 
by the Congress. If these cuts in existing 
programs are not included in the Presi- 
dent's request, the total level of spending 
he recommended was $366 billion. 

Accurate estimates for Federal reve- 
nues are hard to come by, especially since 
no one is absolutely sure what all the 
effects of the new tax cut legislation will 
be on the economy or whether or not 
the legislation will be continued through- 
out the entire fiscal year. Also there is 
some question whether there will be a 
tax on gasoline or not. Depending on 
these different possibilities, the Budget 
Committees estimated that Federal reve- 
nues next fiscal year would be between 
$296 and $298 billion. This leaves us with 
a deficit of between $69 and $67 billion. 

This is a terribly large deficit. I am 
very concerned about it. But it is no- 
where near the $100 billion deficit the 
President said he thought it might come 
to or the $112 billion deficit that would 
result if all the “wish lists” of the au- 
thorizing committees were legislated. I 
would have liked the deficit to have been 
less, and I made motions to try to re- 
duce spending still further to bring the 
deficit down more. But despite this, I 
feel that these recommended limits on 
spending and the deficit are less than 
they would have been without the 
Budget Committee. To this extent the 
Budget Committee began to perform its 
principal purpose to control the level of 
Federal spending. A clear majority of the 
committee supports the idea of fiscal re- 
sponsibility as the main effort of the com- 
mittee. My concern now is that we hold 
these levels when the resolution goes to 
the Senate floor and to conference with 
the House. The House Budget Committee 
set a ceiling of $368.2 billion on spending 
and a $73.2 billion deficit. So the Senate 
is below the House and needs to hold firm 
if the eventual deficit is to be kept below 
$70 billion. 

It is important to understand that the 
spending level in the Senate resolution 
represents only that necessary to keep 
on-going Government programs funded 
at the current level plus temporary anti- 
recession spending of two kinds: First, 
permanent programs, such as unemploy- 
ment compensation and food stamps, 
which are triggered by the recession and 
second, new programs, such as public 
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service jobs and railroad bed improve- 
ment, totalling $4.5 billion geared espe- 
cially to this recession. So even with a 
deficit of $67 to $69 billion we are not 
talking about funding major new Gov- 
ernment programs or expanding the role 
of the Federal Government in our so- 
ciety. We are talking about holding the 
line on permanent spending and permit- 
ting some temporary spending, most of 
which is already legislated, to fight this 
recession. 

There is a great temptation to spend 
more on every program in the Federal 
budget, and there is always support for 
more for each program. This year too 
there are arguments for even more 
spending to help the economy out of the 
recession. I believe we must resist these 
temptations and realize that the confi- 
dence we can restore in the economy by 
demonstrating to the people of this coun- 
try that the Congress really can control 
Federal spending will outweigh the bene- 
fits that economists think will come from 
a spending stimulus to the economy. I 
differ with those economists who say we 
should spend more now because I am 
very much afraid it will be too much too 
late when hopefully the economy will be 
recovering on its own. And I believe that 
these economists underestimate the psy- 
chological boost to be gained by control- 
ling Federal spending. 

So I appeal to my colleagues in the 
Senate to look seriously at the effort the 
Budget Committee has made and to ask 
themselves if the best course for the 
Senate to take in dealing with the econ- 
omy is not the course of fiscal responsi- 
bility. I appeal to my colleagues to keep 
the lid on Federal spending and not let 
the deficit go over $70 billion. 

Mr. HRUSKA. Mr. President, when 
President Ford took office, he promised 
that his administration would be an open 
one. He has kept his word. His term in 
office has been marked by frequent press 
conferences, interviews with individual 
reporters, and many public appearances. 
He is to be commended for his conduct 
in keeping the people of the United 
States informed on his views and the 
activities of the executive branch. 

Monday night, the President again 
went before the people of this country. 
The forum was a “live” interview with 
three correspondents from the CBS radio 
and television network. This news pro- 
gram was heard and seen coast to coast. 
The President’s interview with Messrs. 
Cronkite, Sevareid, and Schieffer was a 
candid, up-to-the-minute account of the 
President's thinking on a wide-range of 
issues affecting everyone of us. I applaud 
President Ford for his candor and forth- 
rightness in responding to the questions 
that were asked of him. 

Mr. President, so that those persons 
who did not have the opportunity to hear 
or see Mr. Ford Monday night can have 
the benefit of reading his views, I ask 
unanimous consent that a copy of Mr. 
Ford’s remarks on television and radio, 
April 21, 1975, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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INTERVIEW WITH THE PRESIDENT BY WALTER 
CRONKITE, ERIC SEVAREID, AND BoB SCHIEFFER 


Mr. CRONKITE. Good evening, Mr. President. 

The PRESIDENT. Good evening, Walter. 

Mr. CRONKITE. Thank you for this oppor- 
tunity to talk to you this evening here in the 
Rose Room in the White House. 

The PRESIDENT. I am looking forward to it. 

Mr. CRONKITE. Mr, President, just this mo- 
ment as we came on the air, I was surprised 
over this little machine here that the Asso- 
ciated Press and the United Press Interna- 
tional are reporting from Honolulu that a 
large number of battle-equipped Marines, 
800 or so, have left Hawaii by air, on char- 
tered aircraft. 

Can you tell us what their destination is 
and what is up? 

The PREsmENT. That is part of a movement 
to strengthen, or to bring up to strength, the 
Marine detachment in that area of the Pa- 
cific. It is not an unusual military movement. 
On the other hand, we felt under the circum- 
stances, that it was wise to bring that Marine 
group in that area of the world—the South 
Pacific—up to strength. 

Mr. Cronxrre. Can you tell us where they 
are going, sir? 

The Present. I don’t think I should be 
any more definitive than that. 

Mr. CRONKITE. They are not going directly 
to Saigon? 

The PRESIDENT. No, they are not. 

Mr. CRONKITE. Now that President Thieu 
has resigned, which was the big news this 
morning, of course, are we involved in, are 
we acting as an intermediary in any nego- 
tiations for a peaceful settlement out there? 

The PRESENT. We are exploring with a 
number of governments negotiating oppor- 
tunities, but in this very rapid change, with 
President Thieu stepping down, there really 
hasn't been an opportunity for us to make 
contact with a new government. And the 
net result is we are planning to explore 
with them, and with other governments, in 
that area or connected with that area so 
that we don’t miss any opportunity to try 
and get a cease-fire. 

Mr. Sevarem. Mr. President, what is your 
own estimate of the situation now? Do you 
think that the Hanoi people want to nego- 
tiate the turnover of the city, a peaceful 
turnover, or just drive ahead? 

The Presmwent. Eric, I wish I knew. I don’t 
think anybody can be absolutely certain, 
except the North Vietnamese themselves. 

You get the impression that in the last 
few days they were anxious to move in very 
quickly for a quick takeover. On the other 
hand, within the last 12, 24 hours, there 
seems to be a slowdown. It is not certain 
from what we see, just what their tactic 
will be. We naturally hope that there is a 
period when the fighting will cease or the 
military activity will become less intent so 
that negotiations might be undertaken or 
even a cease-fire achieved. 

But it is so fluid right now, I don’t think 
anybody can be certain what the North Viet- 
mamese are going to do, 

Mr. SEvaREID. Are they communicating with 
our Government through third parties or 
otherwise? 

The PRESIDENT. We have communications 
with other governments. I can’t tell you 
whether the North Vietnamese are communi- 
eating with them or not. I don’t know. 

Mr. SEVAREID. President Thieu, when he 
stepped down, said one of the reasons was 
American pressure. What was our roje in 
his resignation? 

The PRESIDENT. Our Government made no 
direct request that President Thieu step 
down. There was no pressure by me or any- 
one in Washington in that regard. 
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There may have been some on the scene 
in Saigon who may have talked to President 
Thieu, but there was no pressure from here 
to force President Thieu to step down and 
he made, I am sure, the final decision all 
on his own. 

Mr. SEvAREID. Surely our representatives 
there would not speak without your author- 
ity on this matter? 

The PRESIDENT. It is a question of how you 
phrase it, We never asked anybody to ask 
him to step down. There were discussions as 
to whether or not he should or shouldn't, 
but there was no direct request from me for 
him to relinquish his role as the head of 
state. 

After all, he was an elected President. He 
was the head of that government, properly 
chosen, so his decision, as far as we know, 
was made totally on his own. 

Mr. SCHIEFFER. Mr. President, on the evacu- 
ation, you have expressed hope that some- 
thing could be arranged so tens of thou- 
sands of loyal South Vietnamese could be 
brought out of the country. 

Do you think it is possible to have some- 
thing like that if the North Vietnamese op- 
pose it or if the Viet Cong are not willing 
to go along with it? Are any kinds of negotia- 
tions underway right now to try to set up 
some sort of an arrangement like that? 

The PRESIDENT. I would agree with you that 
if the North Vietnamese make a military 
effort, it would be virtually impossible to 
do so unless we moved in substantial U.S. 
military personnel to protect the evacuation. 

On the other hand, if the South Vietna- 
mese should make it difficult in their dis- 
appointment that our support hadn't been 
as much as they thought it should be, their 
involvement would make it virtually im- 
possible again, without a sizeable U.S. mili- 
tary commitment. That is one reason why we 
want a cease-fire. That is why we want the 
military operation stopped so that we can 
certainly get all the Americans out without 
any trouble, and hopefully, those South Viet- 
namese that we feel a special obligation to. 

But at the moment, it does not appear 
that that is possible. We intend to keep 
working on it because we feel it is the hu- 
mane and proper thing to do. 

Mr. SCHIEFFER. What if it is not possible? 
Then what do you do? Do you ask the Con- 
gress to let you send those troops in there, 
American troops to protect the withdrawal? 
Do you send them in without Congressional 
approval? What do you do next? 

The PRESDENT. As you know, I have asked 
the Congress to clarify my authority as 
President to send American troops in to bring 
about the evacuation of friendly South Viet- 
namese or South Vietnamese that we have 
an obligation to, or at least I think we do. 

There is no problem in sending U.S. mili- 
tary personnel in to South Vietnam to evac- 
uate Americans. That is permitted under the 
War Powers Act, providing we give adequate 
prenotification to the Congress. 

That is what we did in the case of Phnom 
Penh in our personne] there. But if we are 
going to have a sizeable evacuation of South 
Vietnamese, I would think the Congress 
ought to clarify the law and give me specific 
authority. 

Whether they will or not, I can’t tell you 
at this point. 

Mr. SCHIEFFER. If you do send them in and 
if Congress gives you the authority, they will 
have to have air power. It will have to be a 
sizeable commitment. They will almost have 
to have an open-ended authority in order to 
protect themselves. That is what you are ask- 
ing for, isn’t it? 

The PRESIDENT. Unless the North Viet- 
namese and the South Vietnamese have a 
cease-fire, and then the evacuation of those 
South Vietnamese could be done very easily. 
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Now, if there is a military conflict still go- 
ing on, or if either one side or the other 
shows displeasure about this, and if we 
decided to do it—there are a number of “ifs” 
in that—yes, there would have to be some 
fairly sizeable U.S.—on a short term—very 
precise, military involvement, not on a broad 
scale, of course. 

Mr. CRONKITE. Mr. President, when did you 
last talk to President Thieu? 

The PRESIDENT. I have not personally talked 
to President Thieu since I became President. 
I have had a number of exchanges of corre- 
spondence with him, but the last time I 
talked to him was when he was in the United 
States and I was minority leader. That was 
roughly two years ago, as I recollect. 

Mr. CRONKITE., Gracious, we have this hot 
line with the potential great power adver- 
sary, the Soviet Union, and yet, with an ally 
who Is in dire straits at this moment there is 
no communication between the Presidents. 
It seems strange. 

The PRESIDENT, Well, there is very good 
communication between myself, our Secre- 
tary of State, and our Ambassador there. So, 
there is no lack of communication in and 
through proper channels. I don’t think it is 
essential that we could be in direct com- 
munication between myself and former 
President Thieu. 

Mr. CRONKITE. Might it help to solve some 
of the misunderstandings if you talked di- 
rectly to him? 

The PRESIDENT. I don’t think so. We have 
had communication, back and forth, both 
by message and as well as by correspondence. 
I think we understand one another. I think 
some of his comments were more directed 
at our Government as a whole than directed 
at me personally. 

Mr. SEvaremp. Mr. President, one of his 
comments was that the United States had led 
the South Vietnamese people to their deaths. 
Do you have any reply to that? 

The PRESIDENT. There some public and cor- 
responding private commitments made in 
1972-1973 where I think that the President 
of South Vietnam could have come to the 
conclusion, as he did, that the United States 
Government would do two things: One, re- 
place military hardware, on a one-for-one 
basis, keep his military strength sufficiently 
high so that he could meet any of the chal- 
lenges of the North, and in addition there 
was a commitment that we, as a Nation, 
would try to enforce the agreements that 
were signed in Paris in January of 1973. 

Now, unfortunately, the Congress in 
August of 1973 removed the latter, took away 
from the President the power to move in a 
military way to enforce the agreements that 
were signed in Paris. 

So, we were left then only with the other 
commitment and, unfortunately, the replace- 
ment of military hardware was not lived up 
to. I, therefore, can understand President 
Thieu’s disappointment in the rather trau- 
matic times that he went through in the last 
week. I can understand his observations. 

Mr. Sevarem. What is the relative weight 
that you assign to, first, this question of 
how much aid we sent or didn't send, and his 
use of it, especially in this pullback? Where 
is the greater mistake, because historically 
this is terribly important. 

The PRESIDENT. It is my Jjudgment—and 
historically will be probably more precise— 
but it is my judgment at the moment that 
the failure of the Congress to appropriate 
the military aid requested—the previous 
Administration asked for $1 billion 400 mil- 
lion for this fiscal year. Congress authorized 
$1 billion. Congress appropriated $700 mil- 
lion, and the failure to make the commit- 
ment for this fiscal year of something close 
to what was asked for certainly raised doubts 
in the mind of President Thieu and his mili- 
tary that we would be supplying sufficient 
military hardware for them to adequately 
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defend their various positions in South Viet- 
nam. 

Now, the lack of. support certainly had an 
impact on the decision that President Thieu 
made to withdraw precipitously. I don't think 
he would have withdrawn if the support had 
been there. It wasn’t there, so he decided 
to withdraw. 

Unfortunately, the withdrawal was hastly 
done, inadequately prepared and consequent- 
ly was a chaotic withdrawal of the forces 
from Military Regions 1, 2 and 3. 

How you place the blame, what percent- 
ages, our failure to supply the arms, what 
percentage related to the hastily and inade- 
quately prepared withdrawal, the experts, 
after they study the records, probably can 
give you a better assessment, but the initial 
kick-off came for the withdrawal from the 
failure of our Government to adequately sup- 
port the military request for help. 

Mr. SCHEFFER, Mr. President, what I don’t 
understand is, if they are saying we have got 
to leave because the United States is not go- 
ing to give us some more equipment, why did 
they leave all the equipment up there that 
they had? Why did they abandon so much of 
that equipment? 

The PRESIDENT. As I was saying, the with- 
drawal was very poorly planned and hastily 
determined. I am not an Army man. I was 
in the Navy, but I have talked to a good 
many Army and Marine Corps experts, and 
they tell me that a withdrawal, military 
withdrawal, is the most difficult maneuver 
to execute, and this decision by President 
Thieu was hastily done without adequate 
preparation, and it in effect became a rout, 

When you are in a panic state of mind, 
inevitably you are going to leave a lot of 
military hardware. It is tragic. There is no 
excuse for that kind of a military operation, 
but even though that happened, if they had 
been given military aid, that General Weyand 
recommended during the last month, I am 
convinced that with that additional military 
hardware on time, there could have been a 
stabilization of the situation, which in my 
judgment would have led more quickly to a 
cease-fire. 

Mr. CRONKITE. Mr. President, you have said 
you were not advised of this withdrawal of 
President Thieu’s. Are you certain, however, 
that none of the American military or dip- 
lomatic advisers out in Saigon did not agree 
with him that a limited withdrawal might 
be effective in bringing pressure on Con- 
gress to vote those funds and that, therefore, 
there was an American participation in that 
decision? 

The PRESDENT. As far as I know, Walter, 
there was no prenotification to any, cer- 
tainly high-ranking, U.S. military or civil- 
ian official of the withdrawal decision. 

Mr, Sevarer. This whole affair is going to 
be argued over. There will be vast books on 
it for years and years and years. Wouldn't it 
be wisest to publish the correspondence be- 
tween former President Nixon and President 
Thieu, which is disputed now, the 1973 cor- 
respondence after the Paris accords? 

The PRESIDENT. In the first place, I have 
personally read the correspondence. The per- 
sonal correspondence between President 
Nixon and Preisident Thieu corresponds with 
the public record. I have personally verified 
that. I don’t think in this atmosphere it 
would be wise to establish the precedent of 
publishing the personal correspondence be- 
tween heads of state. 

Maybe historically, after a period of time, 
it might be possible, in this instance, but if 
we establish a precedent for the publication 
of correspondence between heads of state, I 
don’t think that that correspondence or that 
kind of correspondence will be effective be- 
cause heads of state—I have learned first- 
hand—have to be very frank in their ex- 
changes with one another, and to establish 
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a precedent that such correspondence would 
be published, I think will downgrade what 
heads of state try to do in order to solve 
problems. 

Mr. SEvAREID. Of course, there is no way to 
keep President Thieu from publishing it? 

The PRESIDENT. No. 

Mr. SEVAREID. Things like this have been 
judiciously leaked when it served the pur- 
pose of the President or the Secretary of 
State. You have no such plans for that? 

The PRESDENT. No, I have no such plans, 
and to be very frank about it, it seems to 
me that the American people today are 
yearning for a new start. As I said in my 
state of the world address to the Congress, 
let’s start afresh. 

Now, unless I am pressed, I don’t say the 
Congress did this or did that. I have to be 
frank if I am asked the categorical question. 

I think we ought to turn back the past and 
take a long look at how we can solve these 
problems affirmatively in the future. Viet- 
nam has been a trauma for this country for 
15 years or more. A lot of blame can be 
shared by a good many people—Democrats 
as well as Republicans, Congress as well as 
Presidents. 

We have some big jobs to do in other parts 
of the world. We have treaty commitments 
to keep. We have relations. with adversaries 
or potential adversaries that we should be 
concerned about. It is my judgment, under 
these circumstances, we should look ahead 
and not concentrate on the problems of the 
past where a good bit of blame can be 
shared by many. 

Mr. CRONKITE. Mr. President, Vice Presi- 
dent Rockefeller suggested he thinks this 
would be an issue in the 1976 campaign. 
Will you make it an issue in 1976 or will 
you try to keep it out of the campaign? 

The PresmentT. I will not make it an 
issue in 1976. 

Mr. SCHIEFFER. Will Mr. Rockefeller? I 
didn't quite understand what he was driving 
at in that recent interview when he said, 
you know, if 2,000 or 3,000 Americans die 
in this evacuation, that raises some issues. 

The PRESIDENT. Well, of course, the rec- 
ord—whatever a man in public office says— 
can be, in and of itself, a campaign issue. 
But I can speak only for myself, and I do 
not intend to go out and point the finger 
or make a speech concerning those who have 
differed with me who I might privately think 
contributed to the problem. 

By 1976, I would hope we could look for- 
ward with some progress in the field of for- 
eign policy. I think we have got some poten- 
tial successes that will be very much possible 
as we look ahead. 

So, rather than to replay the past with 
all the division and divisive feelings between 
good people in this country, I just hope we 
can admit we made some mistakes, not try 
to assess the blame, but decide how we can 
solve the problems that are on our doorstep. 

And we have a few, but they are solvable 
if we stick together, if we have a high degree 
of American unity. 

Mr. SCHIEFFER. There is not much trouble— 
leaving the Vietnam issue that the Nation 
has had, and leaving Vietnam here tonight, 
but I would like to ask just one more. 

Have you talked to former President Nixon 
about any aspects of this Vietnam thing in 
the last few weeks? 

The PRESIDENT. After my state of the world 
speech April 10th, he called me, congratu- 
lated me on it. We discussed what I had 
said. It was a rather short but a very friendly 
chat on the telephone. 

Mr. SCHIEFFER. Any talk about secret agree- 
ments? 

The PRESIDENT. As I recall the conversa- 
tion, he reiterated what I have said, that 
the public record corresponds with the pri- 
vate correspondence in reference to the com- 
mitments, moral or legal, or otherwise. 
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Mr. SCHIEFFER. Speaking of your state of 
the world address, there was speculation 
around just before that address that you 
were going to use it to put your own stamp 
on your own foreign policy. I think the 
phrase was to get out from under the shadow 
of Secretary Henry Kissinger. 

Do you feel you did that with that speech, 
or was that ever your intention? 

The PRESIDENT. It wasn’t done to show any 
particular purpose, other than the problems 
we had. Vietnam, of course, was number one 
of the agenda. We did want to indicate that— 
and I must say we, it means the Administra- 
tion—that we were strengthening NATO. We 
had to solve the problem of the dispute be- 
tween Greece and Turkey over Cyprus. 

It was sort of a world look, and I don’t 
think it was necessary for me to put my 
own imprint. I think it is more important to 
deal with reality rather than to try and go 
off on my own. 

The problems have to be solved, and I 
don’t care who has the label for it. 

Mr. SEVARED. Mr. President, we all get the 
impression, and have since you have been in 
office, that you get your foreign policy advice 
exclusively from Henry Kissinger. If that 
isn't so, who else do you listen to? 

The PrREsmENT. That is a good question, 
and I would like to answer it quite frankly. 
The National Security Council meets on the 
major decisions that I have to make—SALT, 
MBFR, et cetera. 

I get the recommendations from the Na- 
tional Security Council. It includes Secre- 
tary Kissinger, Secretary Schlesinger, the 
head of the CIA, the Chairman of the Joint 
Chiefs of Staff. The major decisions come to 
me in option papers from the National Se- 
curity Council. 

I meet daily with Secretary Kissinger for 
about an hour because I think it is im- 
portant for me to be brought up day by day 
on what the circumstances are in the various 
areas where we have potential decision- 


making on the agenda. But, the actual infor- 
mation that is involved in a major decision 


comes 
Council. 

Mr. SEvAREID. Suppose there is a position 
paper or policy recommendation from some- 
body in the National Security Council to 
which the Secretary is opposed? Could it get 
to you? Could it get past him to you? 

The PRESIDENT. Oh, yes. Sure, no question 
about that. As a matter of fact, in our dis- 
cussions in the National Security Council, 
particularly when we were preparing for 
SALT II negotiations, there were some op- 
tions proposed by one individual or others. 

There wasn’t unity at the outset, but 
by having, as I recall, three or four NSC 
meetings, we resolved those differences. At 
the outset there were differences, but when 
we got there, there was unanimity on what 
we decided. 

Mr. SEvAREID. One more short question on 
this. It was the complaint of many people 
that worked with President Johnson on the 
Vietnam war that he never had time to read 
any of the books about Indochina, the French 
experience, the Vietnam movement and so 
on. Have you ever had time to read any of the 
books about that part of the world? 

The PRESIDENT. I, over the years, have read 
four to five books, but I have had the experi- 
ence of sitting on a committee on appropria- 
tions that had involvement, going back as 
early as 1953, with economic-military aid to 
South Vietnam, and those hearings on ap- 
propriations for economic and military aid 
would go into the problems of South Viet- 
mam, Laos, Cambodia, South Vietnam, in 
great depth. 

So, this outside reading, plus the testi- 
mony, plus the opportunity to visit South 
Vietnam I think has given me a fairly good 


background on the history, as well as the 
current circumstances. 


through the National Security 
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Mr. Sevarerm. Do you get time to read any 
books now? 

The PRESDENT. I read, Eric, about one a 
month. 

Mr. SCHIEFFER. Mr. President, I had planned 
to ask you this later, but perhaps it follows 
Eric’s question, sort of related to this sub- 
ject, and that is covering you. 

You are a very active President. You travel 
& lot. You take part in a lot of public activi- 
ties. You have said that you want to take 
the Presidency to the people. But do you 
really have time to give serious thought to 
questions? When do you reserve time to just 
think about things? 

I suppose the question is, do you feel 
sometimes that you devote too much time 
to secondary things? 

The PRESIDENT. Not at all. I am a very 
well organized person. When I am in the 
Office, I have a very set routine that gives me 
the opportunity to read position papers, rec- 
ommendations, outside material. 

And if you spend, as I do, on the average 
of 14 to 15 hours a day on the job in one 
way or another, I think I do have an oppor- 
tunity to get not only the input from Gov- 
ernment people, but an input from people on 
the outside. 

Now, it is true I will travel some, but I 
happen to think it is wholesome and healthy 
for a President to get out of Washington, to 
go to New Hampshire, to go to Boston, to 
go to New Orleans, to go other places. 

You get a little different perspective of 
not only the problems, but the attitude of 
people and it is helpful to get that input 
from other sources. 

Mr. CRONKITE. John Hersey, in that ex- 
cellent New York Times magazine piece yes- 
terday, said that you are quite impatient 
with palace feuds— 

The Present. That is an understatement. 

Mr. CRONKITE. —yet, reports have gone 
around quite continually here in Washing- 
ton that there are members of your most in- 
timate White House staff who would like to 
see Dr. Kissinger go. Are you aware of that? 

The PRESIDENT. If they believe it, they have 
never said it to me. I happen to think Henry 
Kissinger is an outstanding Secretary of 
State. I have thought it since I have known 
him, and he has been in the job. 

Fortunately, my personal acquaintanceship 
with Secretary Kissinger goes back ten or 
15 years, so I have known him over a period 
of time, and it is my strong feeling that 
he has made a tremendous contribution to 
world peace. 

He has been the most effective Secretary 
of State, certainly in my period of service in 
the Congress, or in the Vice Presidency, or 
the White House. I have never heard any- 
body on my staff ever make a recommenda- 
tion to me that Secretary Kissinger should 
leave. 

Mr. CRONKITE. What about suggestions— 

The Presment. I would strongly disagree 
with them and let them know it quite forth- 
rightly. 

Mr. CRONKITE. What about suggestions 
that perhaps someone else should be the 
National Security adviser, that he should 
give up one of those hats? How do you feel 
about that? 

The PRESIDENT. If you were to draw a 
chart, I think you might make a good argu- 
ment that that job ought to be divided. 

On the other hand, sometimes in Govern- 
ment you get unique individuals who can 
very successfully handle a combination of 
jobs like Secretary Kissinger is doing today 
as head of the National Security Council and 
Secretary of State. 

If you get that kind of a person, you ought 
to take advantage of that capability. And 
therefore, under the current circumstances, 
I would not recommend, nor would I want a 
division of those two responsibilities. 
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Mr. CRONKITE. Is there any talk of his 
resigning? 

The PRESIDENT. I have talked to Secretary 
of State Kissinger. I have asked him to stay 
and he has committed to stay through the 
end of this Administration, January 20, 1977. 

Mr. CRONKITE. Mr. President, you said last 
fall—changing the subject—regarding the 
CIA, that you were ordering a study on how 
better to keep Congress informed of CIA 
activities. Can you tell us how that study is 
coming and can we expect a report on that 
in the near future? 

The PRESIDENT. I appointed the Rockefeller 
Commission, an excellent group, and they are 
now in the process of taking testimony from 
people within the Government and people 
outside of the Government. It is a very thor- 
ough investigation. They have an outstand- 
ing staff. 

I would expect within the next 60 to 90 
days I would have from that Commission its 
recommendations for any structural changes 
or any other changes that might be made, 
but I haven't gotten that report yet. 

Mr. CRONKITE. That is the only study. 
There is not a study on just Congressional 
Maison with the CIA? 

The PRESIDENT. No. That, to some extent, is 
@ separate issue. The Congress, in recent 
years, has broadened the number of people 
who are filled in by the CIA. 

When I was on the committee on appro- 
priations, I don’t think there were more 
than ten or 12 people in the Congress, House 
and Senate who were kept abreast of the 
budget of the CIA, the activities of the CIA, 
but today, I would guess that it is close to 
50 to 75. 

Now, when the number of people being 
told reaches that magnitude, inevitably there 
can and will be leaks about some of the jobs 
or activities being undertaken by the CIA. 

Of course, the CIA under those circum- 
stances can’t possibly operate effectively, 
either covertly or overtly, so I think we have 
got to find a better way of adequately keep- 
ing the Congress informed, but not enlarging 
the number who have to be informed. 

Mr. SEVAREID. Mr. President, wouldn’t the 
whole thing be safer and clearer and cleaner 
if it was simply the law that the CIA gather 
intelligence only and engage in no covert 
political operations abroad? 

The PRESIDENT, If we lived in a differen; 
world 

Mr. SEvaREID. It might help to make the 
world different. 

The PRESwWENT. Well, I can’t imagine the 
United States saying we would not undertake 
any covert activities, and knowing at the 
same time that friends, as well as foes, are 
undertaking covert activity, not only in the 
United States, but elsewhere. 

That would be like tying a President’s hand 
behind his back in the planning and execu- 
tion of foreign policy. I believe that we have 
to have an outstanding intelligence gather- 
ing group, such as the CIA or in the other 
intelligence collection organizations in our 
Government, But, I also think we have to 
have some operational activity. 

Now, we cannot compete in this very real 
world if you are just going to tie the United 
States with one hand behind its back and 
everybody else has got two good hands to 
carry out their operations. 

Mr. CRONKITE. Do you people mean by co- 
vert activities—I want to get clear on this— 
does this mean the use of the dirty tricks 
department to support friendly governments 
and try to bring down unfriendly ones? 

The Presipent. It covers a wide range of 
activities, Walter. I wouldn’t want to get in 
and try to pinpoint or define them, but it 
covers a wide range of activities. I just hap- 
pen to believe, as President, but I believed 
it when I was in the Congress, that our 
Government must carry out certain covert 
activities. 
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Mr. SCHIEFFER. Mr. President, what do we 
get for that, for these covert activities? We 
hear about this business of destablishing the 
government in Chile. We didn’t seem to help 
ourselves very much in that, the Phoenix 
program in Vietnam, the secret war in Laos. 
Is it that we just never hear of the success- 
ful ones? 

The PRESDENT. A good intelligence covert 
activity, you don’t go around talking about. 

Mr. SCHIEFFER. Have there ever been any 
good ones? 

The Preswent. There have been some 
most successful ones, and I don't think it is 
wise for us today to talk about the good 
ones or even the bad ones in the past. 

It is a very risky business, but it is a very 
important part of our national security, and 
I don't think we should discuss—certainly I 
shouldn't discuss—specifics. 

I shouldn’t indicate we have done this or 
done that. But I can assure you that, if we 
are to compete with foes on the one hand, or 
even be equal in the execution of foreign 
policy with our friends, we have to covert 
activities carried out. 

Mr. CRONKITE. How in a democracy can the 
people have an input into what governments 
overseas they are going to knock off or what 
ones they are going to support? It seems to 
be antithetical to the whole principle of 
democracy. 

The PRESIDENT. Ev four years, Walter, 
the American people elect a President and 
they elect a Congress every two years, or 
most of the Congress every two years. 

The American people, I think, have to 
make a judgment that the people they elect 
are going to carry out, of course, domestic 
policy, but equally important, foreign policy. 

And the implementation of foreign policy 
inevitably means that you are going to have 
intelligence gathering as well as operational 
activities by your intelligence organization. 

Mr. CRONKITE. Can we move on to the Mid- 
dle East now? Are you reconciled to a Geneva 
meeting now or would you still like to see 
some more direct diplomacy in the step-by- 
step Kissinger pattern? 

The Presment. I think, following the very 
serious disappointment of the last negotia- 
tions between Israel and Egypt, we are com- 
mitted, at least in principle, to going to 
Geneva. 

Now, in the meantime, we are going 
through this process of reassessment of our 
whole Middle Eastern policy which, prior to 
the suspension of the negotiations between 
Egypt and Israel, had been a very successful 
one. 

Now, there really are three options, You 
could resume the suspended negotiations 
without making a commitment to go to 
Geneva. You could go to Geneva and try to 
get an overall settlement—which is a very 
complicated matter. People advocate it, how- 
ever. 

But while you were going through this 
negotiation for an overall settlement, as a 
third option you might have an interim 
negotiated settlement between two of the 
parties, such as Israel and Egypt. 

Now, those are basically the three options. 
We have not made any decision yet. We have 
had our Ambassadors from the Middle East 
come back and report to me. We have under- 
taken a study under the leadership of Joe 
Sisco to bring together the best thinking and 
all of the options. 

We have brought in, or Secretary Kissinger 
has brought in, some outside experts in the 
Middle East. Last week, I had a meeting 
with a former State Department official, 
Gene Rostow, who is an expert in this area. 
But right at the moment, we have made no 
firm decision as to what our next particular 
step will be in the Middle East. 

Mr. SEVAREID. Mr. President, can you fore- 
see any possible circumstances in which you 
would feel it right to send American armed 
forces into the Middle East on land, or in 
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the air? In other words, military interven- 
tion? 

The PRESIDENT. I can’t foresee any, Eric, 
but—and I see no reason to do so. So, I 
think the answer is pretty categorically no. 

Mr. Sevarem. What about a wholly dif- 
ferent level, if there were agreement for a 
Russian-American peace patrol and the al- 
ternative to that was another mideast war, 
would you go that far? 

The PRESIDENT. You put it on about the 
most extreme alternatives. We want peace 
in the Middle East and I think the Soviet 
Union does, too. 

I would hope that there wouldn’t be a 
need for either the United States or the 
Soviet Union having any peace-keeping re- 
sponsibilities with their own forces in the 
Middle East. 

Mr. SCHIEFFER. Mr. President, does the re- 
assessment now going on of the Middie East 
policy also include a reassessment of the 
U.S. position toward the Palestinians? 

The PRESIDENT. If you take the path of an 
overall settlement and going to Geneva, I 
think you have to have an analysis of what 
is going to happen there because the Pales- 
tinians are going to demand recognition. 

But I don’t mean to infer that we have 
made any decision. But the Palestinians have 
to be examined as a part of the overall Mid- 
dle East situation. 

Iam not making any commitment one way 
or another but it has to be part of the prob- 
lem that we are analyzing. 

Mr. SCHIEFFER. Let me ask you this just as 
a follow-up. Could the Palestinians be in- 
cluded if they refuse to deal with the 
Israelis? 

The PRESIDENT. I don't see how because the 
Israelis, in the first place, don’t recognize 
the Palestinians as a proper party and the 
PLO doesn’t recognize the existence of 
Israel. So, I think that is an impasse right 
there and it will be one of the most difi- 
cult things that will have to worked out if 
it is worked out at Geneva. 

Mr. SCHIEFFER. Do you have any feel for 
when there will be a date for the Geneva 
conference reconvening? 

The Present. I have seen a lot of specu- 
lation early this summer, but no set time 
has been determined. 

Mr. CRONKITE. Mr. President, the Israeli 
Foreign Minister Allon is in Washington now, 
and there are reports out of Jerusalem today 
that he is going to suggest a summit meet- 
ing between you and President Rabin. Do 
you expect to have such a meeting? 

The PRESDENT. I wouldn't expect that I 
would make any commitment on that until 
we are further along in our reassessment. 
It may be desirable at some point. It may 
be desirable to meet other parties, or other 
heads of state, in the Middle East, but I 
don’t want to make any commitment tonight 
as to any one or as to more than one. 

Mr. CRONKITE, Doesn't that sort of imply 
that we are still being a little bit hardnosed 
in our disappointment over the Kissinger 
mission? 

The Presmwenr. No, I think it is wise for 
us to take a look ourselves at the new options 
or different options. I certainly wouldn't 
rule out a meeting with Mr. Rabin, but I 
don’t want to make any commitment to one 
until we have moved a bit further down in 
the process of a reassessment. 

I reiterate that if we meet with one, we 
certainly ought to give others an oppor- 
tunity, other heads of state, to have the 
same input. 

Mr. CRONKTTE. So, there won't be any 
favored nation treatment of Israel in the 
future? 

The Present. I think we have to, in this 
very division, where the possibility of war is 
certainly a serious one, if you have a war, 
you are inevitably going to have an oil 
embargo—I think we have to be very cau- 
tious in our process of a reassessment. 
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Mr. CRONKITE. Mr. President, speaking of 
an oil embargo and the general state of the 
economy, which it directly affects, the 
cities are broke, the States are broke, the 
Federal Government is broke. In order to 
try to meet recessionary pressures, we feed 
inflation; to meet inflation, we feed reces- 
sionary pressures. 

Is there any end to this thing? What is 
down the road economically? 

The PRESIDENT. I happen to be a good bit 
more optimistic than the picture you paint, 
Walter. But I think there are a number of 
facts which give me good reason to be fairly 
optimistic. 

We have gone through the most precipi- 
tous inventory liquidation in the last several 
months in the history of record keeping in 
the United States. We are almost at the bot- 
tom of that, and there are other factors that 
are appearing that are encouraging. 

We have gotten some good news in the area 
of a lesser rate of inflation. Retail sales have 
held up pretty good; new orders are doing 
reasonably well. 

I am an optimist about moving the econ- 
omy forward. 

If we do, in the latter half of this calen- 
dar year, then some of the financial problems 
of the Federal Government, State and local 
units of Government, will be in much better 
shape. Their revenues will be increased, in- 
cluding ours. So, this acute situation today, 
that you describe very dramatically, I don’t 
think will be nearly as bad in the months 
ahead. 

Mr. SEVAREID. Mr. President, the Federal Re- 
serve Board in this system of ours is virtu- 
ally a fourth branch of Government. It is not 
checked or balanced by any other branch of 
Government. It can turn the money tap on 
or off. It has the power to virtually negate 
any economic recovery program that you or 
the Congress, or the two of you, put for- 
ward—and a lot of people think that is what 
it has been doing—would you support any of 
those proposals for legislation to change the 
law to make them more amenable to the 
whole political process? 

The PRESENT. My judgment is that the 
Federal Reserve Board needs a high degree 
of autonomy. The minute we turn the cen- 
tral banking set-up into a political weapon, 
then I think our credibility for responsible 
monetary policy goes down the drain. 

Mr. Sevarer. But it is a political weapon 
now. 

The PRESIDENT. But it is autonomous. I 
can’t call up Arthur Burns and tell him to 
do this or do that, and the Congress can’t 
unless they change the law. 

Now, on the other hand, Arthur Burns does 
sit in on some of our economic policy meet- 
ings. He is very helpful in his observations, 
and I think the record will show the last 
two months that they—they, the Federal 
Reserve Board under his leadership—have 
increased the supply of money very substan- 
tially. 

Mr. SEvAREID. Yes, but the quarterly aver- 
age is still pretty low yet. 

The PRESIDENT. The most recent figures— 
I think they have been published—are very 
encouraging as to the money supply and 
there has been a very substantial decrease in 
interest rates over the last three or four 
months because of responsible action taken 
by the Federal Reserve Board. 

My feeling is that if we politicize the Fed- 
eral Reserve Board, make it a tool of the 
Administration, or the tool of the Congress, 
we will lose a great deal of integrity, which 
I think is vital in the management of our 
money supply. 

Mr. SEVAREID. But if stupidity should hap- 
pen to go along with that integrity, you 
can't do anything about it. Ought not the 
terms of the members be shorter, or the 
Chairman’s term be coterminous with the 
President’s, something of that kind? 

The PREsmmENT. Something of that kind 
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certainly ought to be explored but to make 
the Chairman or the members all a part of 
an Administration I think would lead to 
partisan problems that would be much, much 
worse than any of the problems we have 
today, if we have any. 

And I must say, in all honesty, Mr. Burns, 
or Dr. Burns, has been very understanding. 
When the record of this last year is written, 
it seems to me that there has been a close 
coordination between fiscal and monetary 
policy which will substantially contribute to 
the recovery we are talking about the latter 
part of this year. 

Mr. CRONKITE. Mr. President, speaking of 
the Presidential term, I assume nothing has 
happened in the last few days to change your 
mind about running in 1976. Will you enter 
the primaries? 

The PRESIDENT. Walter, I have indicated 
that I intend to be a candidate. I have not 
made any categorical determination that I 
will be a candidate. I did say, when I was up 
in New Hampshire last Friday, that I ex- 
pected to be up in New Hampshire in March 
of 1976. I like the country, I like the peo- 
ple and I might have a good reason to be 
up there. 

Mr, CRONKITE. Do you think the encum- 
bent President ought to stand in the pri- 
maries then as a general principle? 

The PRESIDENT. I like political competition 
and I think it is wholesome for the elec- 
torate to have candidates for whatever office 
stand up and defend, debate what their 
views are? 

Mr. CRONKITE. Will you debate your opposi- 
tion in 1976? 

The Presipent. I haven't made that deci- 
sion because I haven't decided categorically I 
am going to be a candidate, but we will take 
that under consideration. 

Mr. SEvAREID. Assuming you are a candi- 
date, Mr. President, if Mr. Nixon, the last 
President, offered his campaign help to you, 
would you aecept it? 

The PRESIDENT. I like to run on my own 
and I think when I make the decision to be 
a candidate, I will stand on my own record. 
I won't solicit others to come in and help me. 

Mr. SCHIEFFER. Mr. President, it seems to me 
you are giving us a little softer answer than 
I had the impression you had been giving us. 
I have been listening to you give these 
speeches around the country recently. 

The Present. Bob, you haven’t heard me 
say categorically I was going to be a candi- 
date and for a good reason. Let me tell you 
the reason that basically keeps me from 
making an all-out decision. 

As President I inherited a number of dif- 
ficult problems, the economy—which in- 
cluded inflation and unemployment—the 
problems of Vietnam, and the Middle East. 
Iam not blaming anybody but, all of a sud- 
den, they were thrust on my shoulders. I 
had to make some hard decisions, some un- 
popular ones, and if I had been an active 
candidate in the process of making some of 
those decisions, individuals or newspapers, 
or others, could say, well, I did it for polit- 
ical reasons. 

I will make those decisions as best I can 
without having the handicap of being a 
candidate for re-election. At some point I 
will make that decision, 

But, in the meantime, it is better for me 
not to be open to the charge that I am mak- 
ing a decision for one political reason or an- 
other. 

Mr. SCHIEFFER. But you are saying to us 
that you may not be a candidate? 

The PRESIDENT. I didn’t mean to leave that 
impression. 

Mr. SCHEFFER. Let me ask you another 
question. 

The Preswent. I certainly didn’t mean to 
give you that point of view. 

Mr, SCHEFFER. All right, let me ask you an- 
other question, Mr. President, along that line. 
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If you are a candidate, are you locked into 
Nelson Rockefeller as your Vice President? 
There are some people, as you know very well, 
in the right wing of your party, that just 
can’t seem to tolerate Mr. Rockefeller. 

Would you give any thought to another 
running mate if indeed you are a candidate? 

The Presment. I picked Nelson Rockefeller 
for Vice President because I thought he 
would do a fine job. He has done a fine job. A 
person who performs well, I think ought to 
continue on in a position of responsibility. 

I see no reason whatsoever, at this point 
anyhow, and I can’t foresee any, where there 
should be any change, 

Mr. CRONKITE, If it were a matter of keep- 
ing the conservatives behind your ticket in 
1976, you would not dump Nelson Rocke- 
feller? 

The Present. In the first place, Walter, I 
think the public has a wrong perception of 
Nelson Rockefeller. He is not the wild Hberal 
that some people allege. 

Mr. CRONKITE, It is not the public, it is the 
conservatives in your own party. 

The PRESIDENT. I happen to think he is a 
very responsible public official, responsible 
about fiscal affairs, he is responsible about 
strong national defense, he is an excellent 
administrator. I really think some of the 
charges made against him are unfair and 
unfounded. 

Mr. CRONKITE. And you will persuade the 
conservatives of that? 

The Presment. I think we can persuade the 
ones that will look at the facts. I think a 
lot of them will because they know of his 
fine record. 

Mr. Cronxrre. Do you see a role for John 
Connally in 1976 in the Republican Party? 

The Presment. I think so. I think John 
Connally—he was acquitted, all charges have 
been dismissed. He has a clean slate, and he 
has the record in the courts to prove it. 

So, I think there could be a role for John 
Connally in the Republican Party in 1976. 

Mr. CRONKITE. What about bringing him 
back into your government? Is that a 
Possibility? 

The PRESIDENT. We hadn’t gotten to that 
point, but if we find a spot where he would 
fit and he was willing, I think he would make 
a fine addition to any administration. 

I thought he was an excellent Secretary 
of the Treasury. 

Mr. CRONKITE. Mr. President—I think we 
have got time for a final question, gentle- 
men—and I am all wound up with one. 

Two hundred years ago, this new Nation 
gave promise to the world of new concepts 
of freedom, of indenendence, of the dignity 
of the individual. Today, we find ourselves 
as a great power, as a gendarme to the world 
and as an arms supplier to the world. 

Last week, to the Daughters of the Amer- 
ican Revolution you said, like it or not, 
we are & great power and our real choice is 
whether we succeed or fail in a role we 
cannot shirk. What is that role? 

The PRESIDENT. The role is one of leader- 
ship to the free world and leadership really 
in trying to make a better world not only 
for those in the United States, those aligned 
with us, but hopefully, those in countries 
where we don't have alliances or friendly 
relations. 

I think the United States has the potential, 
has the responsibility on the broadest basis 
I know to make this a better place in which 
to live. 

And I think, as long as Iam President, I am 
going to make a maximum effort in that 
way, diplomatically, economically, in every 
way that I can conceive. 

I think that is my job as President and I 
think it is the responsibility of the American 
people. There is no reason why we shouldn't. 
We have the potential. We have the people. 
We have everything to do it with and I just 
hope we will move ahead. 
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Mr. Cronxrre. Thank you very much, Mr. 
President, and good night. 

Mr. SEvaREID. Thank you, Mr. President. 

Mr. ScHIEFFER. Thank you, Mr. President. 


LIBRARY OF CONGRESS—175TH 
ANNIVERSARY 


Mr, CANNON. Mr. President, as vice 
chairman of the Joint Committee on the 
Library, I would like to call to the atten- 
tion of this body, a significant anniver- 
sary and one in which the Congress of 
the United States can take great pride. 
One hundred and seventy-five years ago 
today President John Adams signed an 
act that provided for the removal of the 
Government from Philadelphia to Wash- 
ington and provided “for the purchase 
of such books as may be necessary for the 
use of the Congress at the said city of 
Washington, and for fitting up a suitable 
apartment for containing them.” So the 
Library of Congress, which now stands as 
a monument to civilization, had its be- 
ginnings. 

The first books arrived in 11 hair 
trunks and 1 map case in early February 
1801 aboard a British cargo ship, the 
American. That purchase, containing 
such works as Adam Smith’s “Wealth of 
Nations and Postelwayte’s “Dictionary 
of Commerce,” was evidence of Congress 
belief in the need for a library to meet its 
legislative demands. Today, the Library 
of Congress is one of the world’s great 
research institutions and the custodian 
of many of the records of the Nation’s 
past. The Library of Congress is marking 
this 175th anniversary by a formal open- 
ing of the Library’s American Revolu- 
tion Bicentennial exhibit, “To Set a 
Country Free.” 

The existence and the character of the 
Library of Congress are in no small meas- 
ure due to Thomas Jefferson, who offered 
the republic his private library of almost 
6,500 volumes to replace those destroyed 
in the burning of the Capitol in 1814. In 
making the offer Jefferson stated: 

I do not know that it contains any branch 
of science which Congress would wish to ex- 
clude from their collection; there is, in fact, 


no subject to which a Member of Congress 
may not have occasion to refer. 


The purchase of the Jefferson library 
forever changed the Library of Congress 
from a small legislative reference library 
to one with collections universal in scope. 

Fire in the Capitol in 1851 again rav- 
aged the Library, destroying two-thirds 
of Jefferson’s books, but Congress pro- 
vided for rebuilding its quarters, this 
time a specially designed “iron room,” 
and expanded its collections. By the 
close of the Civil War the Library of 
Congress contained 80,000 volumes. 

The war, it now appears, was a water- 
shed in the Library’s history. Under Li- 
brarian of Congress Ainsworth Rand 
Spofford, who perceived the Library’s 
true mission to be that of the national 
Library, the Library saw phenomenal 
growth. The 40,000-volume scientific li- 
brary of the Smithsonian Institution 
was transferred to the Library of Con- 
gress in 1866 and the purchase of the 
Peter Force collection of notable Ameri- 
cana in 1867, successfully urged on Con- 
gress by Spofford, made the Library of 


April 24, 1975 


Congress the largest library in the 
United States. Spofford’s efforts to cen- 
tralize at the Library of Congress all 
U.S. copyright activities, culminating in 
the Copyright Act of 1870, insured the 
Library’s continuing growth, as two 
copies of every book, print, map, or pam- 
phiet registered was to be thereafter 
deposited in the Library of Congress. 
Spofford’s next goal, having enlarged 
the Library, was to secure it a separate 
and permanent home and in 1886 a 
Library building across the East Plaza 
from the Capitol was authorized. By the 
time the building opened in 1897, much 
of Spofford’s larger design—to expand 
the Library’s services and make an im- 
pression on the national consciousness— 
was already accomplished. Service to the 
public had grown, the new building was 
a national monument, and the Library 
made its voice heard in national library 
affairs. 

Organization of the Library in the new 
building was the achievement of John 
Russell Young, who died before he could 
see the results of his efforts. Herbert 
Putnam, who served from 1899 to 1939, 
shared the beliefs of his predecessors 
that the Library had national obliga- 
tions to fulfill. Under Putnam the Li- 
brary’s services to libraries nationwide 
expanded: a new classification scheme 
was developed, a public card catalog was 
established, and in 1901 printed catalog 
cards were offered for sale and inter- 
library loan service was begun. To meet 
growing congressional sentiment that 
Congress should have the same special- 
ized service that some State legislatures 
were getting, a separate Legislative Ref- 
erence Service was authorized. Putnam 
guided the Library of Congress into the 
realm of the arts as well, achieving the 
creation of trust funds and endowments 
to promote special chairs and consult- 
antships and promoting such activities 
as the performance of chamber music. 
Putnam’s regime also saw the construc- 
tion of a Library of Congress Annex on 
Capitol Hill and the beginning of a na- 
tional program of reading materials for 
the adult blind. 

Archibald MacLeish, who presided over 
the Library of Congress during the war 
years, undertook the first major reorga- 
nization of the Library in 40 years, estab- 
lishing the reference and processing de- 
partments. The wartime needs of the 
United States and its allies for informa- 
tion revealed gaps in the Library’s col- 
lections that the next Librarian of Con- 
gress, Luther H. Evans, attempted to fill, 
at the same time helping to carry out 
programs of assistance to war-ravaged 
libraries in the years following World 
War II. 

Evans was also responsible for a num- 
ber of new bibliographic and reference 
services, and he helped to gain recog- 
nition, in the Legislative Reorganization 
Act of 1946, of the Legislative Reference 
Service as a major research arm of the 
Congress. 

L. Quincy Mumford, appointed by 
President Eisenhower in 1954, took office 
at the beginning of what has been called 
the “information explosion.” Not only 
was more being published in this country 
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and abroad but the needs of a Congress 
coping with complex modern problems 
were greater than ever before. Mumford 
coped with the first by initiating a study 
of the application of automation to Li- 
brary processes, a study which provided 
a basis for the machine readable catalog- 
ing—MARC—activities of the Library 
today. The Library stepped up its aquisi- 
tions, first under provisions of the Agri- 
cultural Trade Development and Assist- 
ance Act—Public Law 480—which 
allowed the Library to acquire books 
abroad with U.S.-owned, foreign cur- 
rency, and later under title II-C of the 
Higher Education Act as well, which au- 
thorized the national program for ac- 
quisitions and cataloging. 

In 1965 a third Library of Congress 
building, a memorial to President James 
Madison, was authorized and in 1975 it 
is nearing completion on a site just south 
of the main building. 

In Librarian Mumford’s tenure, Con- 
gress also renewed its interest in ex- 
panded research service for Members 
and congressional committees and more 
clearly defined the Library's national 
and congressional missions. The Legis- 
lative Reorganization Act of 1970, which 
created the Congressional Research 
Service, enlarged the staff and responsi- 
bilities of the former Legislative Refer- 
ence Service to assist Congress more efi- 
ciently with its increasingly heavy work- 
load. Under a revised mandate, mem- 
bers and committees receive indepth 
analysis of legislative issues as well as 
the more traditional reference services, 

The size and the scope of the services 
of the Library of Congress today would 
undoubtedly amaze its founders. From 
the original] 11 hair trunks of books and 
the contents of 1 map case, the Library 
has grown to 75 million books, maps, 
prints, photographs, pieces of music, and 
microforms. It administers a nationwide 
program of service to the blind and 
physically handicapped through a net- 
work of 54 cooperating libraries. It is a 
partner in many overseas exchange pro- 
grams and in numerous national and 
international cataloging and processing 
projects. Celebrating its birthday are 
4,500 employees, representing a multi- 
plicity of professions and specialities, 
the work force essential to meeting the 
needs of demanding masters: Congress, 
the Government, and the public. 

Members of Congress can, I believe, 
take tremendous credit for this Library 
which they have nurtured through an 
amazing 175-year hisory. 


AIRBORNE EARLY WARNING AND 
CONTROL SYSTEM 


Mr. GOLDWATER. Mr. President, 
much has been said in opposition to and 
in defense of one of the most important 
new weapons systems we have developed, 
AWACS. I am happy to report to my col- 
leagues that in a meeting of the NATO 
Conference of National Armament Di- 
rectors, NATO established airborne early 
warning and control system as a urgent 
first priority military requirement and 
will collectively support a contract defi- 
nition phase for the program. 
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This is a great step forward, not only 
in the recognition of the value of the sys- 
tem by our allies, but because there has 
been a commitment on their part of a 
very material interest. There has recent- 
ly appeared in Aviation Week and Space 
Technology a brief outline showing 
AWACS in the NATO role, and I ask 
unanimous consent that this outline be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AWACS TESTED IN NATO ROLE 
(By Herbert J. Coleman) 

RAF-MILDENHALL, ENGLAND—Testbed Boe- ' 
ing E-3A airborne early warning and con- 
trol system (AWACS) aircraft last week be- 
gan an intensive program of demonstrations 
over North Atlantic Treaty Organization sea 
and land environments, using a McDonnell 
Douglas F-15 fighter in the attack mode, 
along with other NATO aircraft and war- 
ships. 

The aircraft, based here at U.S. Third Air 
Force headquarters and military airlift com- 
mand base for the first demonstration stage, 
also was tied into the United Kingdom 
ground environment linesman-mediator mil- 
itary and civil radar network, via a downlink 
radar and communications unit flown to 
Britain by a Lockheed C-130 cargo aircraft. 

The downlink unit was taken to Royal 
Air Force’s radar command center at West 
Drayton, near London Heathrow Airport, 
where it was demonstrated that AWACS 
radar contacts of small naval vessels in the 
North Sea could be linked adequately to West 
Drayton for inspection and evaluation by 
combat commanders. 

The C-130 and other cargo aircraft were 
joined in the NATO demonstration by a Boe- 
ing 727 jet transport chartered from Luft- 
hansa to carry relief crews and contractor 
personnel. About 80 tons of ground equip- 
ment, including spares, is involved in the 
demonstration, which will close at Brussels, 
Apr. 21-24. 

At Brussels, the AWACS, Serial 11408, will 
be on static display for officials of NATO, 
and tape playbacks of various demonstration 
exercises over. the North Sea, the European 
land mass and the Mediterranean will be 
shown. 

In Germany, where the AWACS will oper- 
ate from Ramstein AFB, headquarters of U.S, 
Air Forces-Europe (USAFE), the aircraft will 
again be tied to ground, sea and NATO air 
forces via time division multiple access 
(TDMA) data link. This also will speed com- 
munications with the U.S. Sixth Fleet and 
other NATO naval vessels during a series of 
sorties over the Mediterranean along NATO's 
southern flank, 

AWACS also will be linked to the Hawk 
surface-to-air missile batteries at Wurzburg, 
Germany. It is the second deployment of an 
AWACS testbed to Europe since April, 1973, 
when long-range surveillance radars were 
demonstrated in an European environment, 
Since then, the testbed has been equipped 
with other major elements of the system, in- 
cluding advanced communications, data 
processing, navigation, display and identifi- 
cation friend or foe. 

At Mildenhall, the aircraft made two 6 hr. 
flights daily, mainly to show the system to 
officials of the Ministry of Defense, its air- 
borne early warning experts and radar ex- 
perts from the Royal Radar Establishment 
at Malvern. In 30 hr. of flying, there were 
no maintenance holdups, either in the air- 
craft or in avionics systems, 

Britain is following the AWACS concept 
closely, in view of its present reliance on an 
aged fleet of Avro Shackleton and Fairey 
Gannet AEW aircraft. Proposals have been 
made to the Ministry of Defense operational 
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requirements committee for a buy of at least 
six AWACS aircraft for operational use over 
the United Kingdom and also for integra- 
tion with NATO under the new UK-NATO 
command structure. 

No decision on AWACS procurement has 
been made, and none is foreseen in the near 
future, considering recent cutbacks in Brit- 
ish defense spending and research and de- 
velopment activities. Britain also is inter- 
ested in evaluation of the Grumman E-2C 
tracker for medium altitude AEW work, but 
again, no decision is imminent. 

All demonstration flights here were ac- 
companied by Maj. Gen. Jesse M. Allen. dep- 
uty chief of staff for operations and intel- 
ligence (USAFE), and Brig. Gen. Lawrence 
Skantze, project director, airborne warning 
control systems. Electronic Systems Div. of 
Air Force Systems Command. 

Allen insisted that the F-15 was not a 
planned part of the NATO demonstration, 
but since at least one aircraft was in Eng- 
land, and later would be in Germany, ap- 
parently for demonstrations to the Royal 
Air Force and the German air force, it was 
used to demonstrate its supersonic capabili- 
ties in look-down radar and down-shoot 
modes at both high and low altitudes. 

The F-15 made a number of attacks on 
AWACS, probably simulating Soviet MiG-25 
tactics, both singly and in cooperation with 
an airborne attacking force of RAF F-4M and 
USAF F-4D strike aircraft, General Dynamics 
F-111 fighters from Upper Heyford base in 
England as target aircraft. 

Allen also said the F-15 provided valuable 
data to AWACS for passing inputs on the 
TDMA (downlink) net to West Drayton for 
combat evaluation by air, ground and sea 
commanders. The F—15 was used in both high 
and low modes, and other aircraft, including 
Hawker Sideley Buccaneers, operated as low 
as 500 ft. and were clearly painted by 
AWACS controllers. 

Considerable AWACS flight time was spent 
over the North Sea to demonstrate the TDMA 
link with Royal Navy and other NATO ships 
and to show contact capability in high clut- 
ter areas. At this time of the year, North 
Sea wave conditions are so bad that on one 
day, only destroyers could put to sea, and 
even then were shown clearly on AWACS 
multi-purpose consoles. 

Gat, Menten pointed out the TDMA is 
a new development to NATO and this was 
the first time an accurate realtime slot 
could be transmitted for ground command- 
ers. AWACS also would use TDMA in work 
with the NATO air defense ground environ- 
ment system (NADGE), the radar chain 
stretching from Norway to Turkey that has 
been criticized for its weakness in air de- 
fense surveillance of low-level attacks. 

Skantze said AWACS could fill the NADGE 
low-level gap, and this would be a primary 
mission in the Mediterranean demonstra- 
tions. 

Neither general confirmed this, but 
AWACS has taken on a new significance 
since NATO’s southern flank fell into dis- 
array with the dispute between Greece and 
Turkey, both of which maintain NADGE 
sites and currently are evaluating future 
relationships with the North Atlantic al- 
liance. 

Skantze told AvIATION WEEK & SPACE 
TecHNoLocy that a NATO system of AWACS 
orbits in war and peace situations had been 
worked out, to provide 200 naut. mi. over- 
the-horizon coverage in the difficult Eu- 
ropean terrain. 

Allen said that a NATO requirement for 
full coverage over the horizon could be ful- 
filled by 30 to 36 AWACS aircraft. Skantze 
said the price on a purchase based on a pro- 
duction run of at least 30 aircraft would be 
$60 million each. 

He also said the price would be based on 
a complete production AWACS, with at least 
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nine multi-purpose consoles to monitor the 
Westinghouse radar system, but that plans 
were still to be worked out for options on 
future AWACS models with higher degrees 
of automation and self defense systems. 

Allen said jamming aircraft were used on 
the North Sea and land mass demonstrations 
missions and that AWACS had no problems 
in overcoming countermeasures systems. 
NATO officials have expressed some concern 
about survivability of AWACS in a combat 
situation, but Skantze said the demonstra- 
tion is designed to show that it has a high 
degree of survivability against missiles and 
supersonic aircraft, partly because it will be 
as much as 200 naut. mi. behind the action. 

Any high-speed platform, either missile 
or aircraft, Skantze said, would have to cross 
ground and air lines protected by ground 
missiles and interceptors before reaching 
AWACS. 

Skantze also said the Westinghouse brass- 
board system on the AWACS testbed now 
has data processing, a long-range identifica- 
tion friend or foe system, advanced com- 
munications links and onboard monitoring 
equipment. 

In the NATO context, Allen said disposi- 
tion of AWACS aircraft to meet the planned 
orbital coverage over alliance countries in 
Europe has not been worked out. 

This aspect of airborne electronic war- 
fare will be discussed May 29-30 when the 
NATO Conference of Armament Directors 
meets in Brussels at the same time as NATO 
foreign ministers. An airborne early warn- 
ing committee from Supreme Headquarters 
Allied Powers Europe (SHAPE) also is closely 
involved in evaluation of the current demon- 
stration tour, which ends Apr. 25 when the 
testbed AWACS returns to the U.S. 


FEDERAL GOVERNMENT LAGS IN 


EQUAL OPPORTUNITY 


Mr. PROXMIRE. Mr. President, as the 
country faces unemployment as high as 
20 percent in some industries and 8.7 
percent overall, I think it is essential for 
all of our Federal agencies to set a na- 
tional example by reaffirming their com- 
mitment to equal employment oppor- 
tunities for women and minorities. 

In all candor, I have been very disap- 
pointed in the Equal Employment Op- 
portunity profiles of many of our Gov- 
ernment agencies that consistently 
show an unacceptably low percentage of 
minorities and women able to escape the 
typing pools into more responsible, ad- 
ministrative positions. For example, less 
than 5 percent of the minority and fe- 
male employees at the National Aeronau- 
tics and Space Administration are em- 
ployed at GS-12 or above. Also, the 
Atomic Energy Commission—now a part 
of the Energy Research and Develop- 
Administration—maintains statistics 
showing that over 60 percent of its fe- 
male and minority employees are em- 
ployed at GS-7 and below. 

Certainly, these two agencies are not 
the only guilty ones. They are symp- 
tomatic of a general insensitivity to 
both the spirit and the letter of the equal 


employment opportunity laws that are 
on the books. 


On March 6, 1975, President Ford sent 
a memorandum to all of the heads of 
the departments and agencies, strongly 
urging these administrators to make the 
commitment to equal employment op- 
portunity for all and to improve their 
EEO records. I applaud the no-nonsense 
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tone of the President’s directive and 
hope that my distinguished colleagues 
in both the Senate and the House will 
monitor these agencies to assure that 
equal employment opportunity is alive 
and well in the Federal Government. 

Mr. President, I ask unanimous con- 
sent that the President’s memorandum 
be printed in the Recorp for the benefit 
of m7 colleagues. 

There being no objection, the mem- 
orandum was ordered to be printed 
in the RECORD, as follows: 


THE Wurre HOUSE, 
Washington, March 6, 1975. 
MEMORANDUM FOR HEADS OF DEPARTMENTS 
AND AGENCIES 

Chairman Hampton of the Civil Service 
Commission recently reported to me on 
progress to assure equal opportunity in Fed- 
eral employment. I have also reviewed the 
most recent statistics on the employment of 
minorities and women in the Federal Gov- 
ernment. 

Minorities and women haye demonstrated 
their ability to compete successfully under 
merit principles. Over one-fifth of the jobs 
in Government agencies are held by Blacks, 
Spanish-speaking Americans, American In- 
dians and Asian Americans. Nearly one-third 
of all Federal employees are women. 

While I am encouraged by these figures, 
our efforts must continue. For example, 
within the general schedule and similar 
grade groupings, minorities represent only 
5.2% and women only 4.5% of Federal em- 
ployees at GS 13 and above. I therefore want 
you to know how I view equal employment 
opportunity. I urge you to provide strong 
leadership in your own organization. 

Our Nation's strength is based upon the 
concept of equal opportunity for all our cit- 
izens. Decisions motivated by factors not re- 
lated to the requirements of a job have no 
place in the employment system of any 
employer and particularly the Federal Gov- 
ernment. 

But more is required than non-discrim- 
ination and prohibition of discriminatory 
practices. What is needed are strong affirma- 
tive actions to assure that all persons have 
an opportunity to compete on a fair and 
equal basis for employment and advance- 
ment in the Federal Government. Affirmative 
action includes recruitment activities de- 
signed to reach all segments of our society, 
fair selection procedures, and effective pro- 
grams of upward mobility so that all em- 
ployees have the opportunity to gain skills 
to enable them to compete for higher level 
positions. Such actions are under way in the 
Federal Government. They must be con- 
tinued and expanded. 

Although the Federal Government has em- 
ployed large numbers of minorities and 
women, vigorous efforts to assure equal em- 
ployment opportunity must continue, par- 
ticularly in those geographical areas and 
agencies and installations where more prog- 
ress is needed. There are program areas 
where special emphasis is needed. There is 
reason to believe, for example, that the skills 
of the Spanish-speaking as a group have not 
yet been fully tapped. Also, a much wider 
range of employment opportunities for 
Women can be opened. We cannot and must 
not permit persons to be locked into jobs 
not commensurate with their potential. I 
am looking to you and to every manager in 
the Federal Government to assure that em- 
ployees, without regard to their race, na- 
tional origin or sex, have an opportunity for 
advancement in accordance with individual 
abilities. 

Moreover, men and women of all racial 
and ethnic backgrounds must be assured 
a fair opportunity to serve in positions where 
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they can make a maximum contribution and 
participate in the decision-making process. 

Equal employment opportunity doesn’t 
just happen; it comes about because man- 
agers make it happen. I want equal oppor- 
tunity to be refiected in every aspect of Fed- 
eral employment. I have called on Chairman 
Hampton of the Civil Service Commission 
to keep me fully informed on an annual 
basis of the progress each Federal depart- 
ment and agency is making in this regard. 
Increased accountability on the part of Fed- 
eral managers will help to promptly identify 
deficiencies and strengthen our EEO program 
at all levels. 

Just as we will not condone preferences 
in employment decisions because of a per- 
son’s race, ethnic origin or sex, we will not 
tolerate failure to vigorously carry out 
affirmative actions in support of equal 
employment opportunity. I am asking for 
your personal commitment and active co- 
operation in assuring that the American 
ideal of true equal employment opportunity 
is a reality in the Federal Government. 

Please make my views known to all em- 
ployees and managers in your organization. 
Their understanding of my objective is es- 
sential. Their support is required. 

GeraLD R. FORD. 


TESTIMONY OF SECRETARY SI- 
MON BEFORE THE JOINT ECO- 
NOMIC COMMITTEE 


Mr. HUMPHREY. Mr. President, Sec- 
retary of the Treasury William Simon 
appeared during the Joint Economic 
Committee’s annual hearings in Febru- 
ary to relate his views on the U.S. econ- 
omy in 1975. Although he conceded that 
the country had fallen into its “longest 
and deepest decline since World War II,” 
his greatest concern was reserved for 
inflation. 

Mr. Simon feared that Congress might 
overreact in trying to achieve economic 
recovery, and urged that it neither in- 
crease the Federal budget nor cut taxes 
in a big way. “The worst policy of all,” 
he said, “would be to both crank up Fed- 
eral spending and cut back taxes in a 
massive and permanent way. That sort 
of advice ignores or minimizes the fact 
that inflation remains a problem of the 
first magnitude.” 

This statement points out most clearly 
the Secretary of the Treasury’s economic 
philosophy. The present recession is 
severe but the Federal Government, in 
his view, should not try to bring about 
recovery too quickly, because the policies 
necessary to achieve this end would 
worsen the inflation—which to Mr. Si- 
mon’s way of. thinking is still “public 
enemy No. 1.” 

I am deeply concerned that such a 
narrow focus in the administration can 
continue to be a contributing force to 
trends leading to the actual, harsh prob- 
lems of today—a disastrous unemploy- 
ment rate of 8.7 percent, and a decline 
of 10 percent in the GNP in the first 
quarter of this year. 

Secretary Simon warned that a highly 
stimulative economic program will place 
heavy pressure on private capital mar- 
kets and lead to increased price inflation. 
The policies that Congress has imple- 
mented clearly do not agree with Secre- 
tary Simon’s philosophy. He would prefer 
to let the recession linger in exchange 
for some minimal reduction in the price 
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level at a time when it is falling rapidly. 
We will never cut unemployment at any- 
where near the speed that price rises 
have dropped. 

The Secretary was also greatly con- 
cerned over what he called a “profits de- 
pression.” He noted that because income 
taxes were being paid on inflated profits, 
the effective tax rate on true profits had 
risen from 43 percent in 1965 to 69 per- 
cent in 1974. No such similar observation 
was made about the effective income tax 
rate increase for the working man. All 
of us have been taxed more heavily dur- 
ing this period of severe inflation. In fact, 
a JEC study of inflation and the con- 
sumer in 1974 clearly shows that taxes 
rose more rapidly than any other item 
in the consumer’s budget. 

In keeping with his view that inflation 
is our economy’s biggest problem, Simon 
advised that the money supply should 
not be increased sharply to meet a pos- 
sible shortage in the private capital 
markets. 

The views expressed in the Secretary’s 
statement reveal the basis for the advice 
given by one of President Ford’s top eco- 
nomic advisors. More important, they go 
a long way toward explaining why the 
U.S. economy has behaved the way it has. 

Mr. President, I ask unanimous con- 
sent that Secretary Simon’s testimony be 
printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT OF THE HONORABLE WILLIAM E. 
Simon 

Mr. Chairman and Members of the Joint 
Economic Committee: It is a pleasure to 
appear again before your distinguished Com- 
mittee. These sessions provide a valuable 
opportunity to review the economic and fi- 
nancial developments of the recent past and 
to discuss appropriate policies for the future. 

We have no shortage of problems to deal 
with this year. The economy is in recession 
while intolerably high rates of inflation still 
persist. At the same time, we must take 
drastic steps to reduce our dependence upon 
foreign oil. These same three problems of 
recession, inflation, and high-priced oil also 
dominate the international scene and we 
must continue to work with our friends 
abroad in search of acceptable solutions. 

Our discussions today take place within 
the context of three recent events: the for- 
mulation and submission by President Ford 
of a comprehensive program to cope with the 
interrelated problems of the economy and 
energy; the submission by the President of 
the budget for the coming fiscal year; and 
the release yesterday of President Ford’s first 
economic report. The main elements of the 
Administration’s program are familiar to you 
and I will not take your time this morning 
to review this program at any length. It does 
seem to me that your Committee is uniquely 
equipped to take a broad view of our eco- 
nomic situation and possible remedies, and 
it is to these that I wish to turn initially. 

DOMESTIC ECONOMIC OUTLOOK 

We have an economy with a short-run 
problem of recession and a continuing prob- 
lem of inflation. There is no doubt about the 
recession; it may very well turn out to be 
the longest and deepest decline since World 
War II. There is also no doubt about the 
inflation. It dwarfs anything that we have 
experienced in our peacetime history. Both 
of these conditions must be brought under 
control, 

Much of the current discussion concen- 
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trates almost exclusively upon the reces- 
sion. This is understandable. Falling output 
and rising unemployment create economic 
hardship, which would be intolerable if con- 
tinued for too long a period. Real output 
declined at a 9 percent annual rate in the 
fourth quarter and is again falling sharply 
during the current quarter. Unemployment 
rose above 7 percent by the close of last year 
and will probably exceed 8 percent this year 
before beginning a gradual decline. For 1975 
as a whole the unemployment rate is likely 
to average close to 8 percent, far above last 
year’s 5.6 percent. 

The trend through the year, however, 
should be distinctly better than last year. 
In 1974, output was falling rapidly by the 
end of the year. By the end of this year, out- 
put will be rising. In 1974, the rate of infla- 
tion was in double digits by the end of the 
year. By the end of this year, it will be well 
below 10 percent. The Economic Report pro- 
vides our best estimates on output, prices, 
and employment. As in other recent years, 
our own estimates are close to the consensus 
of private economic forecasts. 

The forecasts may not be altogether con- 
vincing. Last year’s forecasts—our own and 
most others—called for output to rise and 
inflation to fall in the second half of the 
year. That was not the way it turned out. 
Now, with the good news once again sched- 
uled for the second half of the year and the 
bad news here in the present, some skep- 
ticism is inevitable. 

Our case for a recovery in the second half 
of this year rests primarily upon cyclical 
forces, Inflation caused the supply of mort- 
gage credit to dry up and sent the housing 
industry into a tailspin. With inflation grad- 
ually receding now, and the economy soft, 
short-term interest rates have declined 
sharply. This has renewed the infiow of funds 
to the thrift institutions and provided the 
essential precondition for a housing upturn. 

Inflation also cut deeply into the real in- 
come of consumers as prices transferred 
income from most consumers to growers of 
grain and sugar and to owners of oil both 
here and abroad. Inflation also cut indirectly 
into real disposable income through higher 
effective rates of taxation. As a consequence, 
real consumer purchases fell 3 percent in the 
past year. However, now that the pattern of 
wage settlements has accelerated and the 
rate of inflation is subsiding, the real income 
of workers should be on the upgrade again 
in 1975. This, in turn, should lead to an 
increase in consumer spending, providing 
another element of support for the general 
economic recovery. 

A third cyclical element that should turn 
around during the year is inventory invest- 
ment. Businessmen are liquidating excessive 
stocks now, not only in the automobile in- 
dustry, but also in a wide range of other 
industries. Since final demands in the 
economy will not fall away precipitously—for 
many reasons, including the automatic 
stabilizers built Into our budget—the decline 
in inventory investment will end and will 
turn around and become a positive economic 
factor once again. 

Thus, housing, consumer spending and 
inventory investment will all be con- 
tributing to a recovery from the recession 
during 1975. 

There have been 5 cyclical contractions in 
the postwar period, 27 in the past 120 
years, We have survived them all. From every 
indication, the present contraction will fall 
within the accustomed postwar pattern, I 
think there is no prospect whatsoever of a 
long and deep economic downturn on the 
scale of the 1930's. 

Nonetheless, we are not prepared simply to 
let nature take its course. The Federal 
Reserve has already eased monetary condi- 
tions substantially. Similarly, the President 
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has recommended a $16 billion temporary 
tax rebate this calendar year to provide 
economic stimulus at a time when the 
economy is weak. This tax rebate is in addi- 
tion to the estimated $17 to $18 billion that 
will be spent on unemployment compensa- 
tion and public service employment pro- 
grams in FY 1976. We advocate the $16 billion 
temporary tax cut not because the economy 
would not recover without it, but because it 
will make the recovery in the second half of 
the year more solid and certain. 

Even so, there are no instant cures. Our 
current economic troubles grew out of mul- 
tiple causes reaching back a decade or more. 
While special factors, of which food and fuel 
are the most prominent, were important, the 
most fundamental sources of our difficulties 
have been overstimulative monetary and 
fiscal policies. It is unrealistic to expect that 
the economic weakness can be cured over- 
night, A careful and balanced policy approach 
is required, and it will take time to yield 
its full results. 

The worst policy of all, in my opinion, 
would be to both crank up federal spending 
and cut back taxes in a massive and perma- 
nent way. Those are the very policies that 
got us where we are now. That sort of advice 
ignores or minimizes the fact that inflation 
remains a problem of the first magnitude. 

It also ignores or minimizes the fact that 
the enormous budget deficits have to be 
financed in capital markets that are already 
strained by a decade of inflation. The finan- 
cial implications of a massive swing to fiscal 
ease are so disturbing that I want to discuss 
them with you subsequently at some length. 

Even with a cyclical recovery beginning 
in the middle months of the year, the eco- 
nomic situation will remain difficult. Pro- 
ductivity has fallen. Gains in output later 
in the year should mean that productivity 
growth will resume. But prices, costs, and 
productivity will not quickly come into any- 
thing like the balanced non-inflationary re- 
lationship that existed before the mid-1960s. 
Inflation has become deeply imbedded in 
the economic system and it will not be re- 
moved in a matter of a few quarters. 


LONGER RUN CONSIDERATIONS 


We must face up to the fact that under 
the best of circumstances we will finish this 
year with the rate of unemployment and 
the rate of inflation far above acceptable 
lohg-term levels. From there, at least two 
paths branch out into the economic future. 
One choice would be to attempt to push 
the economy back to full capacity operations 
at breakneck speed without regard to the 
inflationary consequences. That is the wrong 
path to travel, because it would not work. 
In a very short time, inflation would again 
be rampant. We would then retrace the same 
sequence of events we have just been 
through, tumbling into another recession 
and shaking public confidence even more 
severely than at present, 

The other path requires patience on the 
part of the American people. There must 
be vigorous growth in the economy so that 
we can steadily reduce unemployment. But 
some margin of economic slack must remain 
for a period of years to insure that inflation 
can be squeezed out gradually. There must 
be no early return to conditions of excess 
demand. If this seems an overly cautious 
approach, it might be recalled that in early 
1965, after four years of recovery from the 
1960-61 recession, the unemployment rate 
was still only slightly below 5 percent but 
the economy was relatively free from infia- 
tion. 

In the remote historical past, periods of 
rapid inflation were followed by financial 
panics and an ensuing deflation. Since the 
economic and financial trauma of the 1930s 
we have been unwilling to accept that result 
and, quite properly, we have built safeguards 
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into the economic and financial system to 
prevent any deep cumulative downturn from 
occurring. But we have not yet learned any 
way of avoiding the inflationary conse- 
quences when the economy is pressed too 
far, too fast. Price controls are no solution 
at all. They would destroy our market econ- 
omy if used permanently in peacetime. 
Therefore, we must hold the economy within 
the zone of acceptable price performance 
and apply such other policies as may be re- 
quired to deal with any structural unem- 
ployment that remains. 

As we look to the longer run, much greater 
emphasis also needs to be placed upon the 
central role of capital formation in economic 
growth. Our own ratio of private investment 
to gross national product is much lower than 
that of other major industrial nations, 

In turn, this is reflected in our much lower 
rate of growth in productivity. 

In the future, we are going to have to do 
better. The capital requirements of the Amer- 
ican economy over the next decade will be 
enormous. We will need up to a trillion dol- 
lars for energy alone, Beyond that, we will 
need extremely large sums for control of pol- 
lution, urban transportation, and rebuilding 
some of our basic industries where new in- 
vestment languished over the past decade. In 
addition, there are the more conventional, 
but still mammoth, requirements for capital 
to replace and add to the present stock of 
housing, factories and machinery. 

Yet in the face of these massive require- 
ments, we are not providing adequate incen- 
tives for new investment. Over the past dec- 
ade the inflation has led to high effective 
rates of business taxation and low rates of 
profitability, which in turn have greatly 
eroded the incentives for capital formation. 
It is not unfair to say that we are in a 
profits depression in this country. Nonfinan- 
cial corporations reported profits after taxes 
in 1974 of $65.5 billion as compared to $38.2 
billion in 1965, an apparent 71 percent in- 
crease. But when depreciation is calculated 
on & basis that provides a more realistic ac- 
counting for the current value of the capital 
used in production and when the effect of 
inflation on inventory values is eliminated, 
after-tax profits actually declined by 50 per- 
cent from $37.0 billion in 1965 to $20.6 bil- 
lion in 1974. A major factor contributing to 
this decline is that income taxes were pay- 
able on these fictitious elements of profits. 
That resulted in a rise in the effective tax 
rate on true profits from about 43 percent in 
1965 to 69 percent in 1974. Thus, a realistic 
calculation shows that the sharp rise in re- 
ported profits was an optical illusion caused 
by inflation. 

Since, in our economy, corporate profits are 
the major source of funds for new invest- 
ment, and thus in the creation of new jobs, 
all of this has grave implications for capital 
formation and growth. That is perhaps seen 
best in the figures for retained earnings of 
nonfinancial corporations, restated on the 
same basis to account realistically for inven- 
tories and depreciation. It is the retained 
earnings that corporations have available to 
finance additional new capital (as distin- 
guished from the replacement of existing 
capacity). In 1965, there were $20 billion of 
retained earnings. By 1973, after eight years 
in which real GNP had increased 36 percent, 
the retained earnings of nonfinancial corpo- 
rations had dropped 70 percent to $6 billion. 
And for 1974, our preliminary estimate for 
retained earnings is a minus of nearly $10 
billion. That means that there was not nearly 
enough even to replace existing capacity, and 
nothing to finance investment in additional 
new capacity. 

It is a simple but compelling economic 
fact of life that increases in productive 
performance are required over time to sup- 
port a rising standard of living. 

Yet, as a Nation, we are rapidly expand- 
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ing public payments to individuals but ne- 
glecting to provide adequate incentives for 
new investment. Since 1965, in real terms, 
economic output has increased by one third 
while government transfer payments to per- 
sons more than doubled. On the other hand, 
private investment expenditures—upon 
which the economic future of all of us in- 
evitably depends—have failed to keep pace, 
rising by only a bit more than one fourth. 

It is imperative that we make better pro- 
vision for the future. This means that we 
must place much greater emphasis upon 
saving and investment and much less upon 
consumption and government expenditure. 
Today, recession, inflation, and energy policy 
dominate the discussion of economic events 
and policy. We must take determined action 
to deal with these interrelated problems. 
At the same time, however, we must begin 
to shift the long-run balance of domestic 
priorities away from consumption and gov- 
ernment spending and toward investment 
and increased productivity. I believe history 
will judge us, not on how we handle our 
short-run problems such as recession, but 
on our ability to deal with the more funda- 
mental problems of the allocation of re- 
sources and capital formation. If, as a Nation, 
we fail to address these problems, we will 
fail to attain the prosperity and the rising 
standard of living that the American people 
can achieve. Our goal should be to enlarge 
the economic pie, not just to redistribute it. 


FINANCING FEDERAL BUDGET DEFICITS 


Federal budget deficits are estimated to 
total $87 billion in fiscal years 1975 and 
1976—$35 billion this fiscal year and $52 
billion next year. I have made no secret 
of the fact that I feel that such deficits 
are large by any standard and that they 
pose a substantial problem. Let me make 
my conclusion on this issue quite clear. Al- 
though they will inevitably impose strains on 
the financial markets, I believe those def- 
icits will be manageable if—and I want to 
stress this—if they do not become signif- 
icantly larger and if they are temporary 
in duration. 

It is true that financial conditions nor- 
mally ease substantially during a recession 
and normally they remain easy well into the 
period of recovery. There are two main rea- 
sons for this: First, some private demands 
for credit are closely related to the pace 
of business activity and decline sharply dur- 
ing a recession period. Short-term business 
borrowing to finance inventories is a prime 
example. 

Second, the Federal Reserve customarily 
“leans against the wind” during a period of 
recession and seeks to expand, or at least 
maintain, the rate of growth in money and 
credit. Therefore, interest rates can be ex- 
pected to decline and the availability of credit 
to increase as a normal part of the cyclical 
process. 

It must be considerations of this general 
nature which lead some observers to con- 
clude, too readily in my opinion, that the 
financing of large Federal deficits in the cur- 
rent recession is a routine matter, largely de- 
void of any particular economic significance. 
I respectfully disagree. 

The current recession is an outgrowth of 
a long period of inflation that has left private 
financing demands much heavier than usual. 
There has been the market decline in profits 
I mentioned earlier and a serious erosion of 
the liquidity base of households and busi- 
nesses. The decline in the stock market has 
in many cases virtually ruled out the sale 
of new equity as a source of funds. 

For these and other reasons, there has been 
an unusually large supply of private debt 
issues coming into the market. Our latest pro- 
jections show that net new corporate bond 
issues, which rose from $1214 billion in 1978 
to $25 billion in 1974, will advance even 
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farther to some $30 billion or more in 1975. 
While corporate capital spending programs 
are being cut back, there will still be a very 
heavy volume of corporate long-term borrow- 
ing. Furthermore, the state and local fiscal 
Position has changed drastically. Their sur- 
pluses have melted away, tax receipts are 
affected by the recession, and state and local 
borrowing needs will be substantial. 

Some slackening in private demands for 
short-term credit is underway and more can 
be expected. Yet by any previous recession 
standards, total private demands for credit— 
both short and long term—are likely to re- 
main fairly large. 

Federal requirements will, of course, have 
to be met. But there are risks in such a sit- 
uation. First, if private demand does not 
fail back spontaneously to make room for the 
larger Federal borrowing, credit demand will 
outrun supply, interest rates will be driven 
higher, and some private borrowers will be 
crowded out. Judging from past experience, 
the housing industry would be likely to suf- 
fer. Indeed, its recovery might even be abor- 
ted. At the worst, financial factors might be 
such a binding constraint as to dampen the 
normal cyclical recovery that would other- 
wise occur. 

The second risk is on the inflation side. 
Some observers suggest that, in order to 
avoid any strains on the credit markets, the 
Federal Reserve should undertake whatever 
rate of growth in money and credit is re- 
quired to insure that Federal and all other 
borrowing requirements are met at stable or 
declining interest rates. This approach, how- 
ever, could be a sure formula for still higher 
inflation rates when the recovery gets into 
full swing—if not sooner. 

The key to successful financing of the large 
Federal deficits lies in diligent restraint of 
Federal expenditures. Large as they are, the 
$85 billion in deficits projected for fiscal 
years 1975-76 can probably be accom- 
modated, although they will produce some 
strains in the financial markets. However, if 
Congress were to push Federal expenditures 
much beyond the budgeted levels, it would 
not be possible to retain much optimism as 
to the result. Either the recovery would be 
delayed or more inflation would be exper- 
ienced in the future. 

In previous recessions one could be more 
relaxed about the financing of temporary 
Federal deficits. 

This recession began, however, with the 
financial markets under considerable pres- 
sure. If the Congress will work with us in a 
joint effort to restrain expenditures, we can 
probably move through the period ahead 
without undue difficulty, but it would be a 
mistake to ignore the possible adverse ef- 
fects of having to finance large Federal def- 
icits. In my opinion, the projected deficits 
for fiscal 1975-76 are—in the context of our 
expectations about the course of the econ- 
omy—about as large as our financial sys- 
tem can tolerate without doing more harm 
than good for the economy. 

THE DOMESTIC ECONOMY AND THE ENERGY 

PROGRAM 


In addition to the temporary measures 
designed to cushion the impact of recession 
and promote recovery, President Ford is rec- 
ommending a comprehensive program to 
achieve self-sufficiency in energy in ten years. 
The essence of the program is the reduction 
of energy consumption through the use of 
the market mechanism. Under the Presi- 
dent’s program, energy price increases and 
other measures will enable us to achieve an 
estimated 1 million barrels per day savings 
on imported oil by the end of this year and 
another 1 million barrels per day by the end 
of 1977. From a macroeconomic point of view, 
the p is designed to be neutral in its 
impact on total demand. An additional $30 
billion will be collected in the form of taxes 
and fees but it will then be returned to the 
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economy, mostly in the form of permanent 
tax reductions and payments to non- 
taxpayers. 

The introduction of such a program, many 
of whose effects cannot be predicted with 
absolute precision, is bound to be controver- 
sial. There probably would never be an ideal 
time for such action. The plain fact of the 
matter is, however, that many non-economic 
considerations dictate the necessity of 
prompt, credible action to move toward 
energy independence. 

With our own economy in recession, it is 

important to insure that the energy program 
has as neutral an impact as possible on the 
overall economy. In particular, this requires 
that the timing of the economic impact be 
carefully considered. Taken in conjunction, 
the temporary $16 billion tax cut to stimu- 
late the economy and the various energy 
taxes are designed to exert their maximum 
stimulus in the second and third quarters 
of this year and then to taper off to a posi- 
tion of neutrality by the end of 1976. A table 
attached to my statement provides an esti- 
mate by quarters of the direct budget 
impact. 
One undesired, but unavoidable, impact of 
the energy program will be a temporary in- 
fiation effect. Our best estimate is a one-shot 
increase in the general price level of roughly 
2 percent. It should be stressed that the rate 
of inflation is increased by this amount once 
only, not on a permanent basis. 

It is a valid question whether any program 
seeking to reduce energy consumption 
through a sizable shift in relative prices can 
confidently be described as neutral in its 
impact. Its neutrality is, of course, only with 
respect to the net effect on economic activity. 
Energy intensive industries and higher in- 
come taxpayers—to mention only two ex- 
amples—will feel a disproportionate impact. 
Furthermore, there are uncertainties and 
gaps in our knowledge which preclude a 
definite and precise estimate of all the ef- 
fects. To the best of our ability, however, we 
have put together an energy program which 
should be neutral in its total impact on eco- 
nomic activity. At the same time, it repre- 
sents a comprehensive and balanced national 
energy policy that will effectively reduce our 
reliance on insecure sources of energy. 

FOREIGN ECONOMIC OUTLOOK 

The picture I have given you of the US. 
economy also portrays only too well the eco- 
nomic situation in most other major indus- 
trial countries. As the industrialized nations 
have become more interdependent, their 
economies increasingly march in step to- 
gether. In 1972-73, the industrialized nations 
experienced virtually simultaneous boom 
conditions. Now most have moved into a gen~ 
eralized condition of minimal or negative 
growth and substantial unemployment in the 
face of continuing price pressures. 

The recession which most major countries 
are experiencing is the worst since World War 
II. Collectively, our partners in the Orga- 
nization for Economic Cooperation and De- 
velopment (OECD) saw their growth rate fall 
to 144 percent last year from 614 percent in 
1973. Toward the end of last year the Secre- 
tariat of the OECD was predicting 2% per- 
cent growth for the area in 1975, again ex- 
cluding the United States. From the reports 
I have heard from my colleagues abroad re- 
cently, however, I judge that this estimate 
will have to be revised downward. 

Japan and Germany, like the U.S., are ex- 
periencing a more pervasive slowdown in eco- 
nomic activity than expected only a few 
months ago. To a lesser degree, the outlook 
for the French, British and Canadian econo- 
mies has also weakened. There is consider- 
able evidence of loss of confidence on the 
part of both consumers and investors, with 
consequent damage to investment and jobs 

Reduced levels of consumer spending, along 
with high interest rates, have led to con- 
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tinued retrenchment in business plans for 
plant and equipment expenditure. 

Unemployment has also become a prob- 
lem abroad. Declines in average hours 
worked, increases in part time work and act- 
ual declines in employment, particularly in 
the manufacturing and construction sec- 
tors, are characteristic. Unemployment rates 
in Europe are in many cases approaching 
postwar highs, and in the case of France, un- 
employment has already reached a postwar 
record. As in the United States, unemploy- 
ment levels may well increase further before 
levelling off and starting down again to- 
ward the end of the year. 

Intolerable inflation rates abroad have re- 
cently shown signs of easing. But for much 
of last year, far from abating in most coun- 
tries they climbed to even higher levels un- 
der the pressure of the oil price increases 
and escalating wage and salary demands. 
Double digit inflation rates were recorded in 
22 of the 24 OECD countries in 1974. Ex- 
cluding the United States, the OECD infla- 
tion rate was over 15 percent for that year, 
as compared with 844 percent in 1973 and an 
average of 414 percent in the previous ten 
years. 

All of the OECD countries hope to bring 
down their inflation rates in 1975, but none 
expects to achieve a level which it would 
consider satisfactory. Of the other OECD 
countries, price increases of less than 10 per- 
cent are forecast for only Germany and 
Switzerland. Japan, Italy and the United 
Kingdom still face the prespect of rates 
above 15 percent for 1975. 

For the policy maker searching for the 
means to restore both price stability and 
growth, the difficulty has been compounded 
by record wage demands. In many countries, 
Wage increases in 1974 averaged more than 
20 percent—well above inflation rates—and 
in Japan they approached 30 percent. The 
extent to which these pressures can be mod- 
erated will be a key factor in determining 
the success of efforts to reduce inflation 
in 1975. 

In my talks with other finance ministers, 
I find an acute awareness that economies are 
caught in a two-way stretch and that it 
would be dangerous to focus on only one 
source of the tension. Individually and to- 
gether, governments are reappraising their 
policies as time passes and the situation 
changes. In several countries, government 
policies have shifted, just as they have in 
the United States. Most Governments are 
moving cautiously, however, seeking to ab- 
sorb slack gradually so as to avoid giving 
a new boost to inflationary pressures. Ger- 
many—which had the best record on infia- 
tion in 1974—has relaxed previous restric- 
tive policies significantly, and Britain has 
also moved progressively to stimulate its 
economy. 

Canada has moved modestly toward less 
restraint in both budget and monetary pol- 
icy. France on the other hand, has sought 
to maintain restraints. Japan, laboring under 
a cost of living increase of 25 percent in 
1974 and facing demands for another 30 
percent increase in wages, has also kept re- 
straints taut despite a 6.7 percent decline in 
output in the fourth quarter. 

One implication of the depressed outlook 
for major economies this year is that foreign 
demand will not be of much assistance in 
achieving early recovery. The volume of in- 
ternational trade may well decline in 1975. 
Another, more heartening, implication is 
that there could be greater progress 
inflation than earlier foreseen. There is a 
possibility that the world wide slump may 
lead to more softness in the prices of basic 
commodities than has been incorporated into 
most forecasts. With higher unemployment 
rates, wage demands may turn out to be 
somewhat more modest than anticipated. 
Infiationary pressures could thus subside 
somewhat more rapidly than expected, if 
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governments can resist pressures for ex- 
cessively stimulative policies. 


INTERNATIONAL PAYMENTS 


Never in peacetime has the pattern of in- 
ternational payments shifted as sharply and 
as suddenly as it did last year under the 
impact of the OPEC cartel’s quadrupling of 
oil prices. The OECD countries, which had 
a combined current account surplus of $242 
billion in 1973, faced a deficit of perhaps 
$3744 billion in 1974. Countries which had 
been accustomed to exporting capital and 
transfering real resources to the developing 
countries found themselves unable to pay for 
their own imports with their exports. They 
have been forced to become borrowers—on 
a scale out of all proportion to previous 
experience. 

The announcement that the United States 
had a $3 billion merchandise trade deficit 
in 1974 (census basis) occasioned headlines 
here in Washington. This was a deterioration 
of less than $5 billion from the 1973 bal- 
ance. With the trade surplus of the OPEC 
countries rising—in rough order of magni- 
tude—$60 billion in 1974, there had to be 
an equivalent deterioration in the trade 
balances of the oil importing countries as 
a group. Since the U.S. was importing not 
much less than a quarter of the oil and 
our oil import bill rose $18 billion, our trade 
position clearly strengthened relative to 
most of the oil-importing world. Germany 
was the only important industrial nation to 
experience an increase in its surplus on 
trade account. 

Record deficits in the oil importing coun- 
tries had their counterpart in record sur- 
pluses of the oil exporters. We estimate 
that in 1974 the thirteen OPEC countries 
received about $90 billion from oil exports, 
or roughly four times the amount they 
earned in 1973. 

In addition, their other exports amounted 
to about $5 billion, bringing their total re- 
ceipts to $95 billion. During this same period, 
the OPEC nations spent approximately $35 
billion—or a little more than a third of 
their export receipts—on imports, This left 
a balance of approximately $60 billion avail- 
able for investment abroad. 

OPEC needed to find investment outlets 
for this balance, and oil importing countries 
needed to borrow these funds. Our rough 
and tentative estimates suggest that in 1974, 
the OPEC countries invested their surpluses 
as follows: 

Some $21 billion, or about 35 percent of 
the surplus, apparently went into the Euro- 
currency market, basically in the form of 
bank deposits. 

Some $11 billion, or 18% percent, flowed 
directly into the United States. Available 
figures suggest that of this amount, roughly 
$6 billion went into short and longer-term 
U.S. Government securities, while some $4 
billion were placed in bank deposits, negoti- 
able certificates of deposit, bankers’ accept- 
ances, and other money market paper. As 
best we can tell, less than $1 billion was in- 
vested in property and equities in this 
country. 

Some $714 billion, or about 12% percent, 
is believed to have been invested in pound 
sterling denominated assets in the United 
Kingdom, some of it in U.K. government 
securities, some in bank deposits, some in 
other money market instruments and some 
in property and equities. This amount, I 
should note, is quite apart from the large 
Eurocurrency deposits there. 

Some $514 billion, or about 9 percent, may 
have been accounted for by direct lending 
by OPEC countries to official and quasi- 
official institutions in developed countries 
other than the U.S. and the U.K. 

The rather wide distribution of OPEC capi- 
tal flows among markets in the oil import- 
ing nations explains in part why the massive 
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shifts in financial assets did not lead to 
the financial crises that some envisioned. 
OPEC funds did not move to one or only 
a few attractive capital markets, as once was 
feared. The United States, with the largest 
capital markets, received directly only 1814 
percent of the total, am amount substan- 
tially less than OPEC's increased receipts 
from oil sales to the U.S. The United States 
also continued to export large volumes of 
capital to other areas abroad, and our net 
capital imports last year, as measured by 
our-current account deficit, were probably 
in the range of only $3 billion. 

It appears that something approaching 
half of the OPEC investments last year were 
placed through the commercial banking sys- 
tems of the major industrialized countries. 
The banks redistributed these funds exercis- 
ing their traditional intermediation role in 
meeting the needs of borrowers throughout 
the world. Admittedly, the sheer volume of 
OPEC funds placed some strains on the 
banking systems. Probably few banks expect 
to continue to increase international lend- 
ing at the 1974 rate. Banks as a whole may 
not be able to accept as large a portion of 
the OPEC surplus in 1975. 

Changes in the methods of channeling 
OPEC investments were already evident in 
the course of 1974. Banks were increasingly 
playing the role of broker and assisting their 
OPEC clients in arranging direct placements. 
OPEC countries were relying more heavily 
on government-to-government credits, in- 
vestment in longer-term securities of gov- 
ernmental and quasi-governmental agencies 
and lending to international institutions. 
There was also evidence of a small amount 
of OPEC funds being invested in corporate 
securities and real estate. As time passes, 
we are likely to see a more varied pattern 
of investment as well as increasing disburse- 
ments under OPEC commitments of assist- 
ance to developing nations. 

That last year’s totally unexpected and 
unprecedented shift in international pay- 
ments flows occurred without financial crisis 
and without disruption of trade says a great 
deal for the soundness of the international 
banking system and the international capital 
markets, the network of intergovernmental 
financial cooperation, and the system of float- 
ing exchange rates. 

Nevertheless, I recognize that at times con- 
cern has been expressed about the magni- 
tude of exchange rate fluctuations under the 
present regime. We recently witnessed a tem- 
porary episode of large fluctuations in in- 
dividual rates, when the Swiss franc appre- 
ciated by about 5 percent against the dollar 
within a span of a few days. These abbera- 
tions tend to reflect market reactions to spe- 
cific, immediate developments—in this case 
probably to a bank failure and the decline 
in U.S. interest rates—but become sub- 
sumed as the market adapts to broader eco- 
nomic trends. 

As has generally been the case, this most 
recent experience has had only a minor 
impact on a broader measure of the dollar's 
“exchange rate”: the dollar’s average value, 
relative to the currencies of all of the major 
industrial countries, declined by only about 
1 percent before a reversal was set in motion. 
Taking a more relevant period of comparison, 
the dollar’s average exchange rate is still 
at the level reached after the major exchange 
rate realignments of 1971 and 1973, despite 
nearly two years of generalized floating since 
the latter realignment. Throughout this pe- 
riod of generalized floating, our intervention 
policies have been directed to the avoidance 
of disorderly exchange market conditions and 
not to the achievement of maintenance of 
any particular rate. 

INTERNATIONAL COOPERATION 


The experience of the past year has served 
to reinforce our conviction that the financial 
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aspects of the oil situation are manageable. 
Nonetheless, we have recognized the possi- 
bility that some countries might encounter 
particular difficulty in meeting their finan- 
cial requirements and turn to restrictive 
actions which could disrupt the world econ- 
omy. To reduce that risk, the United States 
developed a comprehensive series of pro- 
posals involving expanded use of the re- 
sources of the International Monetary Fund, 
the establishment of a new “solidarity fund” 
to provide a “safety net” for members of the 
OECD, and a Trust Fund to provide the con- 
cessional assistance needed by the poorest 
of the developing countries. Other countries 
also had suggestions for new financing ar- 
rangements. These proposals have been the 
subject of intensive consultation and nego- 
tiation over the past months. 

Finance Ministers around the world have 
developed a whole family of committees and 
informal groupings in which they can meet 
periodically to consider the world’s economic 
and financial needs. The great value of this 
network—including the Group of Ten, the 
Interim Committee of the IMF and the IMF/ 
IBRD Development Committee, as well as 
smaller, less formal groups—was demon- 
strated by the agreements reached at a series 
of meetings here in Washington in mid- 
January. In the course of these sessions, a 
consensus was reached on a number of meas- 
ures which will provide additional financial 
security for the near future and strengthen 
the monetary system for the longer term: 

—Agreement was reached among the major 
OECD countries that a new Solidarity Fund, 
a financial support arrangement along the 
lines of the United States proposal for a $25 
billion “safety net”, should be established 
at the earliest possible date. This arrange- 
ment is to be available to provide supple- 
mentary financing, if the need arises, to 
participating OECD countries which follow 
cooperative economic and energy policies. 

Detailed work on this new arrangement is 
to be completed promptly. 

—Agreement was reached among IMF 
countries that IMF resources would continue 
to play a role in 1975 to the extent needed. As 
one expression of this intent, it was agreed 
that the IMF oll facility should be continued 
on a limited basis during 1975. Borrowing 
from oil producers and others for this facility 
will be limited to about $6 billion (or 5 bil- 
lion SDR’s), less than some countries origi- 
nally favored. This agreement was preceded 
by considerable discussion of different meth- 
ods of using IMF resources. One approach is 
to use the Fund’s resources in effect as col- 
lateral for loans as is done for the special 
oil facility. A second approach is to mobilize 
the Fund’s resources directly for lending. In 
the end, it was agreed to do both. There will 
be some new borrowing and also increased 
direct use of IMF resources to meet the needs 
of nations in difficulty. Contributions from 
oil producers and industrial countries to 
subsidize interest costs of the IMF Oil Facil- 
ity for the very poorest countries may also 
become a feature of the facility in 1975. 

Agreement in principle was also reached to 
increase IMF quotas of member countries by 
approximately one-third, subject to agree- 
ment on a related package of amendments to 
the IMF Articles of Agreement. The major 
oil exporters’ collective share of the total IMF 
quotas will be doubled in order to call for 
greater participation and a greater voice for 
these countries in the activities of the In- 
ternational Monetary Fund. Quota increases 
will be dependent upon the agreement of 
countries when such use is economically 
justified. 

Agreement in principle was also reached to 
lines of a number of other amendments to 
the IMF Articles, with the particulars to be 
worked out over the months ahead. These 
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amendments are designed to improve the 
structure of the IMF and bring it more in 
line with current realities. One amendment 
supported by the United States will provide 
that member countries are no longer required 
to maintain their exchange rates within nar- 
rowly fixed margins, but can float their cur- 
rencies—A practice which is not legally per- 
missible under the IMF Articles as now writ- 
ten. 

Considerable progress was also made to- 
ward narrowing differences with t to 
the broader question of gold and its role in 
the international monetary system. It was 
agreed in principle that the official price of 
gold—and hence its central function as 
“numeraire” of the monetary system— 
should be abolished and that obligations on 
the part of members to pay the IMF in gold, 
and on the part of the IMF to receive gold, 
should be ended. 

Progress was also made toward replacing 
the existing prohibition against members of 
the IMF buying gold in the private market 
with safeguards assuring that this freedom 
would not be used to return gold to the cen- 
ter of the monetary system. Our aim is to 
arrive at workable arrangements which will 
take gold out of the center of the interna- 
tional monetary system, while also allowing 
countries greater freedom to utilize their 
gold holdings. It is my hope that the entire 
package of quota provisions and amend- 
ments, including those relating to gold, will 
be ready for approval at the Interim Com- 
mittee meetings scheduled for this June. 

Less progress was made at these meetings 
than had been hoped in organizing assist- 
ance for developing countries, some of which 
face very serious difficulties. As I mentioned 
earlier, there was some support for measures 
to subsidize interest rates for loans to these 
countries from the IMF oil facility. The 
United States proposal for a new facility— 
a Trust Fund managed by the IMF which 
would channel funds to the poorest of the 
developing nations on concessional terms— 
remains under study. It continues to be 
our hope that adequate arrangements can be 
devised, and that the OPEC nations will 
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provide an appropriate part of the contribu- 
tions to this effort. 

Oil consuming countries have also made 
considerable progress in concerting their en- 
ergy policies. Last fall agreement was 
reached among a number of consuming 
countries on the International Energy Pro- 
gram which was an outgrowth of Wash- 
ington Energy Conference in February of 
1974. We have developed an unprecedented 
program to limit individual and collective 
vulnerability during emergencies created by 
supply interruptions. Under this arrange- 
ment, participating countries have agreed 
to: 


Build a common level of emergency self- 
sufficiency, which would allow them to live 
without imports for a certain period. 

Develop demand restraint programs to cut 
oil consumption by a common rate without 
delay if necessary. 

Allocate available oil to spread shortfalls 
among participants should there be supply 
interruption. 

Concrete plans are also now being laid to 
coordinate programs of energy conservation 
and longer term development of new sources 
of supply. The new solidarity fund, by pro- 
viding financial assurance and promoting 
confidence, will support accelerated efforts 
in the energy field, And consumer solidarity 
in both energy and finance will prepare the 
way for a fruitful dialogue with the oil pro- 
ducing countries. 

U.S. participation in the solidarity fund 
will involve commitments requiring the en- 
dorsement of the Congress. 

I hope the Congress will recognize the im- 
portance of this arrangement in furthering 
our economic goals and, following presenta- 
tion of the detailed agreement, endorse U.S. 
participation without delay. 

With the passage of the Trade Act of 1974, 
the new round of multilateral trade negotia- 
tions can move into substantive bargaining. 
The February meeting of the Trade Negotia- 
tions Committee will open this stage of ne- 
gotiations that are the most comprehensive 
ever attempted. They will deal not only with 
the traditional trade problems of tariffs and 
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nontariff barriers, but also with overall re- 
form of the international trading frame- 
work. 

Getting the trade negotiations underway is 
more important now than ever because of 
current world economic conditions. These 
negotiations should help forestall unilateral 
measures which attempt to shift economic 
burdens to other countries, and which, if 
widespread, could have a depressing effect 
on the world economy. 


THE CHALLENGES AHEAD 


Mr. Chairman, the past year has seen the 
development of the high degree of consensus 
necessary for effective actions to deal with 
the multiple problems of recession, inflation, 
and a disruption in the world energy balance. 
While there still remains room for honest 
differences as to the course to be followed, I 
believe that the scope for disagreement has 
become increasingly smaller. 

Certainly we cannot afford, either in this 
country or abroad, excessively stimulative 
policies which could only lead to further es- 
calation of an already intolerable inflationary 
spiral. 

Nor can any country afford not to take 
prompt steps to ensure that the current re- 
cession does not deepen and is instead suc- 
ceeded by a resumption of the sustainable 
growth of production and productivity neces- 
sary to maintain the health of economies 
around the world. 

And we cannot afford to delay programs of 
strong action to create a new energy balance. 

The President has placed before the Con- 
gress an effective program to address all of 
these problems. He has expressed his desire 
and evidenced his willingness to work with 
the Congress in carrying out that program. 
We recognize that Members of the Congress 
have views of their own—views that are held 
with the same degree of conviction as we 
hold ours within the Administration. Our 
hope is that we can find reasonable means of 
reconciling those differences, so that together 
we can provide America with the leadership it 
needs at this critical hour. 


TABLE 1.—DIRECT BUDGET IMPACT OF THE PRESIDENT’S ECONOMIC AND ENERGY PROPOSALS 


[in billions of dollars} 


Energy taxes. 
Return of energy tax revenues to economy: 
Tax reduction 
Nontaxpayers 
S. & L. Governments... 
Federal Government. 
Temporary tax cut......_.. 


Net efect 


Calendar years 


THE NEED FOR A CONSUMER 
AGENCY 


Mr. RIBICOFF. Mr. President, Presi- 
dent Ford recently wrote to me and Sen- 
ators Percy and Javits, asking that the 
Senate postpone consideration of legis- 
lation creating an Agency for Consumer 
Advocacy—ACA. But my colleagues and 
I, convinced of the urgent need for ACA, 
have decided to work for passage of the 
legislation this year. 

Because this legislation will soon be 
considered by the Senate, I ask unani- 
mous consent that a column on the sub- 
ject, written by Ernest B. Furgurson, 
and published in the Washington Star, 
April 23, be printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FORD AND CONSUMERISM 
(By Ernest B. Furgurson) 

The Consumer is all of us, which means a 
lot of votes. 

Thus Mr. Ford’s letter to three key law- 
makers began in positive tones. “In the in- 
terest of protecting the American consumer,” 


it said, “I am directing .. . I am asking ... 
I urge... I renew my request... I will 


soon request . . . I also intend to ask ...I 
am determined... .” 

But then he got to his punch line: He is 
flatly opposed to creation of a federal con- 
sumer protection agency, which appears 
likely to clear Congress this time after re- 


peatedly failing by narrow margins in earlier? 
sessions. 

The President's “however” style is straight 
in line with his predecessor’s record on con- 
sumer agency legislation—endorse it in prin- 
ciple, obstruct it in practice. 

Ford voted for a modest House bill in 1971 
before it succumbed to filibuster in the Sen- 
ate. But now, it is obvious that the only way 
it can be killed again is by bluff, and sure 
enough that is what Mr. Ford is doing. 

The Senate has changed its rules to make 
it possible for 60 voters, rather than two- 
thirds of those present, to cut off a filibuster. 
At least two of those who voted against 
cloture last year have been replaced with 
supporters of the bill. That probably means 
a filibuster cannot kill it this time. 

However, the same two-thirds still is need- 
ed to override a veto—and the President is 
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implying without stating that he will veto 
the measure once it passes. And he might, but 
the threat remains bluff, because the bill’s 
backers believe they have enough support 
this year to push it through even past the 
veto. 

Parliamentary pr aside, it may seem 
odd that any President contemplating run- 
ning for re-election would stand against a 
bill serving The Consumer. On precedent, the 
measure will have overwhelming backing in 
both committees and on the House floor. 
In opposing it, the President-is backing the 
acknowledged swell of consumerism across 
the country. 

Mr. Ford explains his opposition on tradi- 
tional conservative grounds of not adding to 
the federal bureaucracy and holding down 
the budget. But in fact the proposed payroll 
of the agency is peanuts, relatively speaking. 

Its advocates maintain the agency actually 
would function against inflation, by chal- 
lenging the price-rigging in which some reg- 
ulatory commissions indulge. 

Under the circumstances, it is not disre- 
spectful to speculate about the role of 
Mr. Ford's old golfing and socializing buddies 
here in his switch against the consumer 
agency. 

It happens that Ford Motor Co., the Na- 
tional Association of Manufacturers and the 
Chamber of Commerce are among the lead- 
ers in the general business opposition to 
the agency. And it happens, too, that the 
President’s closest after-hours companions 
for years have included Rodney Markley, Wil- 
Mam Whyte and Bryce Harlow, who are the 
high-paid Washington representatives of 
Ford Motor, U.S. Steel and Proctor & Gamble, 
respectively, plus a list of other oil, manufac- 
turing and business lobbyists. 

None of that is incriminating, of course, 
but it would be less notable if the President 
also had occasional hot cocoa with Ralph 
Nader, for example, or hobnobbed with other 
consumer advocates like Carol Foreman and 
Esther Peterson. That, however, doesn’t 
happen. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, I have 
spoken before of the ratification of the 
Genocide Convention as a responsibility 
of the United States to the U.N. As the 
most influential of nations, the course of 
world opinion is undeniably affected by 
every decision we make. It follows then 
that the U.N., as an international orga- 
nization, has an amount of influence 
which is directly related to the support 
which we give it. This has always been 
the case, yet this body seems to be un- 
aware of the situation. The United States 
has always spoken out in favor of the 
U.N. as a potentially effective means of 
attaining world peace, yet we fail to take 
action which would indicate that support 
In failing to ratify the treaty we do a 
double disservice: we forfeit the power 
of our support with seemingly empty 
words and we leave the U.N. to fend for 
itself. 

The Subcommittee on International 
Organizations and Movements of the 
Committee on Foreign Affairs com- 
mented in their report: 

The United States, through its failure to 
become party to all but a few of the human 
rights treaties, has become increasingly iso- 
lated from the development of international 
human rights law. This failure impairs both 
our participation in the U.N. work in hu- 
man rights and our bilateral efforts to per- 
suade governments to respect international 
human rights standards. 

There are at least 29 human rights con- 
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ventions which the U.S. has not ratified. 
Even alleged inconsistency between provi- 
sions of the conventions and the U.S. Con- 
stitution would not justify outright rejection 
by the Senate since reservations may properly 
be attached to ratifications to preserve the 
integrity of the U.S. Constitution. 


I believe that there are no reasons re- 
maining which would warrant any fur- 
ther delay to the acceptance of the Gen- 
ocide Convention. I call upon this body 
merely to see and fulfill its responsibility. 


CHILD NUTRITION PROGRAM 
HEARINGS . 


Mr. HUMPHREY. Mr. President, on 
April 22, the Subcommittee on Agricul- 
tural Research and General Legislation 
of the Senate Committee on Agriculture 
and Forestry began hearings on our child 
nutrition programs. 

In my statement regarding these hear- 
ings, I attempted to suggest some of the 
main issues which need to be faced con- 
cerning these programs. I also pointed 
out that I have introduced legislation to 
move the school lunch program toward 
@ universal basis. 

We need, as I indicated, to expand the 
level of participation under this program. 
Unfortunately, the administration’s block 
grant proposal would lead to increased 
prices for school lunches and further 
decreases in the level of participation. 

At the hearings, the administration did 
not have any answer to the question as 
to how the proposed $700 million reduc- 
tion in Federal funding would be made 
up by State financing. 

It was quite clear that the adminis- 
tration plans to proceed and introduce 
legislation along these lines, although it 
has been over 2 months since the block 
grant proposal was announced. 

I suggested that these hearings be 
looked on as a way of addressing the 
problems and issues of the child nutri- 
tion programs. 

At this time when our Nation is suf- 
fering from a recession, I certainly would 
not go along with the administration’s 
proposal which would emasculate these 
programs to the detriment of all our 
citizens. 

Mr. President, I ask unanimous con- 
sent that my statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HUMPHREY 

I welcome the initiation of hearings on 
the National School Lunch and Child Nu- 
trition Programs in order to determine their 
content and direction in the coming years. 

The Administration earlier this year in- 
dicated its intention to seek legislation 
which would replace all existing child nu- 
trition programs with a single program of 
block grants to the states. To date, I am 
happy to say, I have not seen any legisla- 
tion introduced along those lines. 

My reaction to the Administration’s pro- 
posal was to describe it as an “anti” child 
food assistance act and a “blockbuster” 
rather than a block grant. I hope that we 
can use these hearings to examine the pro- 
grams in order to strengthen and improve 
them rather than risk setting back the work 
and progress of 30 years in meeting the 
needs, health and well-being of the 31 mil- 
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lion American children who participate in 
these programs. 

At our February agricultural hearings in 
which Secretary Butz participated, I argued 
that the Department should not be so ob- 
sessed with the fact that over half of the 
budget at the Department is concerned with 
what some people refer to as “welfare pro- 
grams.” I pointed out to the Secretary that 
it is up to the Congress to legislate and the 
Department to administer the laws as writ- 
ten. I hope that this message has gotten 
through to Secretary Butz. 

I look on these child nutrition programs 
as vital to the health and welfare of our 
nation and its future. And the Department 
of Agriculture should recognize that it has 
a major stake in supplying the commodities 
on which these programs are based. 

One of the major programs which we need 
to examine is the school lunch program. I 
have recommended that a universal school 
lunch program be developed so that all school 
children would receive at least one balanced 
and nutritious meal each day. 

We have seen the enrollment in this pro- 
gram decline as the prices for school lunches 
have steadily gone upward, For each 5 cent 
increase in the cost of a meal, it is estimated 
that there is a 5 to 10 percent loss in par- 
ticipation. In my view, food is as important 
as books. The Administration’s block grant 
proposal, on the other hand, would cause 
an additional seven to ten million students 
to drop cut of the school lunch program. 

We need to take the initiative in freeing 
school administrators from performing a wel- 
fare function when their real business is 
education. We should be looking for ways to 
simplify this program and relieve school ad- 
ministrators of the paper work connected 
with it. 

I was happy to hear from the Minnesota 
Director of the Child Nutrition Programs, 
Mr. Charles Matthews, that: 

“The most effective legislative change 
which we would recommend to help stop 
the loss of paying students in the lunch 
program would be the adoption of a uni- 
versal school lunch program with only a 
nominal charge, if any.” 

This is the direction which I sincerely 
believe that we should be moving toward 
in our school lunch program. 

In the meantime, we should give careful 
consideration tothe provision under Section 
5 of S. 850, whereby the eligibility level for 
reduced price lunches would be increased 
to 100 percent above the poverty level. This 
section would be one important step in 
strengthening this program. 

These hearings should also give special 
attention to the special supplemental food 
program, commonly referred to as W.I.C. 
(Women, Infants and Children). 

This program is designed to provide high 
protein diet supplementation to low-income 
women, infants and children found to be at 
nutritional risk. The idea of the legislation 
is to reach people during those critical pe- 
riods when nutrition intervention would do 
the most good for them and give the tax- 
payers the best return for their dollar. 

This program has already brought strong 
and favorable responses from the States and 
recipients under the program. My bill, S. 
822, and S. 850 propose to make a number 
of important changes to extend and further 
strengthen this program. 

Under this legislation, funds for adminis- 
trative expenses would be increased, with 
nutrition education and outreach included 
under the administrative cost section. 

S. 882 also envisions the establishment of 
& National Advisory Council on maternal, 
fetal and infant nutrition, which would be 
composed of administrators, health profes- 
sionals, nutritionists, W.I.C. directors and 
W.I.C. participants. This council would meet 
with the Secretary of Agriculture on a regu- 
lar basis and provide him with the best pro- 
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fessional thinking and information regard- 
ing this program. 

I believe that the W.I.C. program is one 
of the more exciting and important initia- 
tives which we have undertaken in recent 
years in the health and nutrition area. This 
Congress must make every effort to see that 
the program is strengthened and improved. 

Our hearings also need to examine the 
summer food program and the school break- 
fast program. I believe these programs meet 
significant needs and should be extended. 

The Congress, through S. 1810, has already 
moved to provide a 90-day extension for the 
summer feeding program so that planning 
can go forward for this summer's activities. 
However, we need to get away from such last 
minute actions regarding these programs. We 
need to find ways of reviewing and planning 
these programs in a more orderly fashion. 

I also would recommend that these hear- 
ings take a careful look at the whole area of 
U.S.D.A. purchase and donation of commodi- 
ties and the issue of providing cash in lieu of 
commodities. The Minnesota Director of 
Child Nutrition Programs estimates that dis- 
continuing the commodity distribution pro- 
gram would require an additional cash re- 
imbursement of at least ten cents per meal. 

We also will need to look at the commodity 
program for institutions which the Admin- 
istration has proposed to eliminate. 

We should take a careful look at the ac- 
tual meals offered from the standpoint of 
nutrition and reducing waste. 

I hope that the Administration will be co- 
operative in these hearings. The child nutri- 
tion programs meet a critical need, particu- 
larly at this time of economic recession. Let 
us together look for ways of making im- 
provements in these programs rather than 
destroying what has been built with care and 
hard work. 


A NATIONAL DAY OF REMEM- 
BRANCE 


Mr. BAYH. Mr. President, on April 8, 
the House of Representatives passed 
House Joint Resolution 148, a resolution 
to designate April 24, 1975, as “National 
Day of Remembrance of Man’s Inhu- 
manity to Man.” It now appears that 
the resolution will not reach the Senate 
floor, and I believe this is unfortunate. 

The designation of April 24 as a “Na- 
tional Day of Remembrance of Man’s In- 
humanity to Man” would be a fine trib- 
ute to the millions of men, women, and 
children who have been mercilessly mas- 
sacred by ruthless and unscrupulous gov- 
ernments at various times in history. I 
believe it would have been most appro- 
priate to review through the resolution 
what is regarded to be the first instance 
of deliberate genocide in the 20th cen- 
tury—the savage massacre of the Ar- 
menian people by the Ottoman Turkish 
Empire in 1915. 

Traditionally, Armenian-Americans 
and their kin throughout the world have 
observed April 24 as a day of mourning. 
It was on the night of that day 60 years 
ago that 200 intellectuals, community 
leaders, and prominent, citizens of the 
Armenian community were herded into 
the desert and executed. This event 
marked the beginning of the Ottoman 
Empire’s systematic plan to exterminate 
the whole Armenian Christian popula- 
tion within its borders. 

Over the next 3 years, 1915-18, 114 
million Armenians were massacred. The 
entire population was uprooted from 
their ancestral homeland in what is now 
the eastern region of Turkey. The able- 
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bodied men were murdered, sometimes in 
full view of their enslaved families. Then, 
all the remaining women, children, and 
elderly were forced to leave their be- 
longings and march to the remote des- 
erts of Der-el-Zor. Along the way, these 
helpless people were subjected to torture, 
rape, and slaughter by roving bands of 
Ottoman soldiers. Any survivors of these 
brutalities died one by one from ex- 
haustion, starvation, and disease. As 
Henry Morgenthau, American Ambassa- 
dor to the Ottoman Empire at the time, 
commented: 

Whatever crimes the most perverted in- 
stincts of the human mind can devise, and 
whatever refinements of persecutions and 
injustice the most debased imagination can 
conceive, became the daily misfortunes of 
this devoted people. I am confident that the 
whole history of the human race contains no 
such horrible episode as this. The great 
massacres and persecutions of the past seem 
almost insignificant when compared to the 
sufferings of the Armenian race in 1915. 


Beyond the brutal deportations and 
heinous murders, the Ottoman govern- 
ment attempted to obliterate all traces 
of the 3,000-year-old American civiliza- 
tion. Libraries, churches, and schools 
were destroyed. Books, paintings and ir- 
replaceable antiques were burned. Every 
possible attempt was made to wipe out 
any trace of the Armenian people—who 
perhaps are the oldest of the civilized 
races in western Asia and were the first 
nation in the world to accept Christian- 
ity as its state religion. 

Nevertheless, despite the odious crimes 
of the Ottoman government, the Arme- 
nian people survived. In 1918, through 
the efforts of President Woodrow Wilson, 
the boundaries for a free and independ- 
ent Armenia were established. The little 
Republic was formally recognized by the 
United States. However, weakened and 
demoralized by the genocide, the Repub- 
lic of Armenia fell 2 years later—this 
time to the Soviet Union. Today, there 
are tens of thousands of Americans that 
are of Armenian descent living in the 
United States, enjoying and upholding 
the principles of liberty and justice we 
all cherish so dearly, but the scars of the 
crimes committed against their ances- 
tors and kin still remain. 

Mr. President, the world must never 
forget the gruesome brutality and injus- 
tices suffered by the Armenian people. 
nor must the world ever forget the other 
atrocities committed against humanity 
in this century or any other century. Un- 
fortunately, we cannot remake the past. 
However, man can use the past to re- 
mind him what he has done wrong in 
order to help him in the future to do 
what is right. It is only fitting that 
April 24, the start of the first genocide in 
the 20th century, be dedicated as a “Na- 
tional Day of Remembrance of Man’s 
Inhumanity to Man.” I regret that op- 
position from the Ford administration 
prohibited us from voting on the impor- 
tant resolution which would have ac- 
complished this. 


GENERALS AND ADMIRALS USE 500 
SERVICEMEN AS SERVANTS 


Mr. PROXMIRE. Mr. President, 500 
military servants are serving generals 
and admirals in 34 States and 25 foreign 
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countries or possessions at a cost of about 
$5 million annually. 

Each of the Joint Chiefs of Staff has 
five servants to clean house, tend bar, do 
the laundry, answer the phones, cook, 
put on parties, and chauffeur the officer 
around. At $10,000 per man, this means 
our Joint Chiefs are spending $50,000 
apiece each year for their own personal 
luxuries. 

RACE IS A FACTOR 

The racial breakdown of these 500 
servants indicates that the Navy and 
Marine Corps are continuing their policy 
of racial bias. Every one of the 126 Navy 
servants is a Filipino. Although the Navy 
has informed me on numerous occa- 
sions in the last 3 years that it was 
changing its racial policies of using 
Filipinos in servant positions, it is obvi- 
ous by the new statistics that they have 
made no adjustments. 

Eighty-five percent of the Marine 
Corps servants are black—22 out of 28. 
The racial distribution for the Army is 
120 caucasian, 34 black, and 6 other for 
a total of 160. Sixty-four of one hundred 
fifty-eight Air Force servants are black. 

I asked the Assistant Secretary of De- 
fense for Manpower why generals and 
admirals need servants when the highest 
ranking civilian authorities in the Penta- 
gon do not. 

The Assistant Secretary replied that 
generals and admirals need the servants 
to help keep up their houses. He pointed 
out that they live in “large, old houses” 
while civilians can live where they want. 

What the Secretary did not point out 
was that these poor generals and ad- 
mirals who are. forced to live in “large, 
old houses,” do so free—at no personal 
expense. The homes are provided by the 
taxpayer. And anyone taking a drive 
along the local generals’ or admirals’ row 
knows that these “large, old houses” are 
often worth up to a hundred thousand 
dollars or more. 

Not only do the generals and admirals 
get large homes free but they then have 
the gall to say that because they live in 
these free quarters, they should have 
servants to help keep house. 

The military servant program has been 
cut down in recent years from 1,722 to 
500 as a result of 3 of my amendments 
and the pressure from local communities 
where these servants are at work. 

I have urged the residents of every 
community to ask their local generals 
and admirals why their tax dollars 
should go toward supporting a personal 
servant for these officers. Why- should 
a general have a servant while the Sec- 
retary of Defense does not require one? 
Why should we have military servants 
at all in our free society? 

PENTAGON ASKS $1 MILLION FOR OFFICERS 

The only response from the Pentagon 
to my requests to abolish this program 
came just this month. The Department 
of Defense has put $1.1 million into the 
defense budget to find some alternative 
method of pampering the generals and 
admirals without giving them servants. 

This is an astonishing development. 
Instead of simply doing away with the 
program, the Pentagon wants to sub- 
stitute over $1 million to find better ways 
of assuring the good life for our highest 
ranking officers. 
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The servant program is an aristocratic 

racial hangover from another era. It 
should be stopped without further foot- 
dragging. 
Mr. President, I ask unanimous con- 
sent that a list of the 500 servants and 
the generals to whom they are attached 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

List or 500 SERVANTS AND THE GENERALS 

ALABAMA 


Ellis, Vincent A., Commanding General, 
US Army, Missile Command, Redstone Ar- 
senal, Ala. (1) 

Maddox, William J., Jr., Commanding Gen- 
eral, US Army, Aviation Center, Ft. Rucker, 
Ala. (1) 

Rogers, Felix M., Comdr., Air University, 
Maxwell AFB (2) 

ALASKA 

Hill, James E., Comdr. in Chief, Alaskan 
Comd., Elmendorf AFB (1) 

Gamble, Jack K., Comdr., Alaskan Air 
Comd., Elmendorf AFB (1) 

Latham, Willard, Commanding General, 
US Army, Infantry Brigade, Alaska (1) 

ARIZONA 

Albright, Jack A., Commanding General, 
US Army, Communications Command, Fort 
Huachuca, Ariz. (1) 

= CALIFORNIA 

Adams, Ronald T., Jr., Comdr., AF Inspec- 
tion & Safety Center, Norton AFB (1) 

Baldwin, Robert B., Comdr., Naval AF, US 
Pacific Fleet, San Diego (2) 

Bradley, Omar N., General of the Army, 
Beverly Hills, Cal. (4) 

Carmody, Martin D., Commandant, 12th 
Naval District, San Francisco (1) 

Fegan, Joseph C., Commanding General, 
USMC Recruit Depot, San Diego, Calif. (1) 

Gilkeson, Fillmore B., Commandant, 11th 
Naval District, San Diego (1) 

Gonge, John F., Comdr., 22 AF Military 
Airlift Comd., Travis AFB (1) 

McLaughlin, George W., Comdr., Sacra- 
mento ALC, AF Logistics Comd., McClellan 
AFB (1) 

Pitts, William F., Comdr., 
March AFB (2) 

Salzer, Robert S., Comdr., Naval Surface 
Force, US Pac. Fleet, San Diego (2) 

Schoning, William M., Comdr., 1 Strategic 
Aerosp. Div., SAC, Vandenberg AFB (1) 

Roberts, Elvy B., Commanding General, 
6th USA, Presidio of San Francisco (2) 

Ross, Marion C., Commanding General, 
USA Training Center, Fort Ord (1) 

COLORADO ` 

Baker, Royal N., Vice Comdr., Aerospace 
Defense Comd., Ent AFB (1) 

Allen, James R., Supt. USAF Academy (2) 

Clay, Lucius D., Jr., C-in-Chief, NORAD/ 
CONAD, Ent AFB (2) 

Pattillo, Charles C., Comdr., Lowry TTC, 
Lowry AFB (1) 

Vessey, John W. Jr, Commanding Gen- 
eral, 4th Infantry, Fort Carson (1) 

Wier, James A, Commanding General, 
Fitzsimmons AMC, Denver (1) 

DISTRICT OF COLUMBIA 

Cushman, Robert E., Commandant, USMC 
(5) 

‘Anderson, Earl E., Assistant Commandant, 
USMC (3) 

Robinson, Wallace H., Jr., 
fense Supply Agency (2) 

Beckington, Herbert L., Deputy Chief for 
Plans & Operations, HQ, USMC (2) 

Mclaughlin, John N., Chief of Staff, HQ, 
USMC 

Holloway, James L., III, Chief of Naval 
Operations (5) 


15 AF, SAC, 
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Kidd, Isaac C., Jr., Chief of Naval Material 
(3) 

Bagley, Worth H., Chief of Naval Person- 
nel (2) 

Talley, George C., Jr., Deputy Chief of 
Naval Operations (2) 

Long, Robert L. J., Deputy Chief of Naval 
Operations (2) 

Houser, William D., Deputy Chief of Naval 
Operations (2) 

Price, Arthur H., Jr., Deputy Chief of 
Naval Operations (2) 

Moran, William J., Office of Chief of Naval 
Operations (2) 

Finneran, John G., Deputy Ass’t Secretary 
of Defense (2) 

Bayne, Marmaduke G., Commandant, Nat'l 
War College (2) 

Custis, Donald L., Surgeon General of the 
Navy (2) 

Hayward, Thomas B., Director, Navy Pro- 
gram Planning (2) 

Murphy, Daniel J., Director, Antisub War- 
fare & Ocean Surveillance Programs (2) 

Weschler, Thomas R., Director, Logistics 
J-4, Joint Chiefs (2) 

Perry, Oliver H., Jr., Chairman, Inter- 
American Defense Board (2) 

Tidd, Emmitt H., Commander, Naval Re- 
cruiting Command (2) 

Rectanus, Earl F., Dep. Ass’t. Secretary of 
Defense (2) 

Flanagan, William R., Chief of Legislative 
Affairs (1) . 

Carnahan, Ralph H., Commandant, Naval 
District of Wash. (1) 

Inman, Bobby R., Director of Naval Intel- 
ligence (1) 

Kerwin, Walter T., Jr., Vice Chief of Staff, 
USA (3) 

Weyand, Frederick C., Chief of Staff, USA 
(5) 

Cowles, Donald H., Dep. Chief of Staff/ 
Operations, USA (2) 

Deane, John R., Jr., Chief R&D and Acqui- 
sition, USA (2) 

Eider, John H., Jr., Director, Plans & Policy, 
Joint Chiefs (2) 

Foster, Ralph L., Director of the Army Staff 
(2) 

Graham, Daniel O., Director, DIA (2) 

Gribble, William C., Jr., Chief of Engineers, 
USA (2) 

Kornet, Fred, Jr., Dep. Chief of Staff/Logis- 
tics (2) 

Kjelistrom, John A., Comptroller of the 
Army (2) 

Maples, Herron N., Inspector General, USA 
(2) 

Moore, Harold G., Dep. Chief of Staff/Per- 
sonnel, USA (2) 

Rowny, Edward L., Representative for 
SALT, Joint Chiefs (2) 

Taylor, Richard R., Surgeon General, USA 
(2) 

Walters, Vernon A., Dep. Director, CIA (2) 

Wilson, Samuel V., Dep. to Director, CIA 
(2) 

Woolwine, Walter J., Commandant, Indus- 
trial College of the Armed Forces, Fort Mc- 
Nair (2) 

Aaron, Harold R., Ass’t. Chief of Staff for 
Intelligence USA (1) 

Beatty, George S., Jr., Director, Inter- 
American Defense College, Fort McNair (1) 
Bernstein, Robert, Commanding Gene: 

Walter Reed Hospital (1) 

Delmar, Henry R., Comdr., Military Traffic 
Management (1) 

Lee, James M., Legislative Liaison, Office 
of the Secretary, USA (1) 

PP a George S., Chairman, Joint Chiefs 
Jones, David C., Chief of Staff, USAF (r) 
Ellis, Richard H., Vice Chief of Staff, USAF 

(3) 

Boswell, Marion L., Asst. Vice Chief of 
Staff, USAF (1) 

DeLuca, Joseph R., Comptroller of the Air 
Force (2) 

Evans, William J., DCS/R & D, USAF (2) 
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Fish, Howard M., Dir., Defense Security 
Assistance Agency (2) 

Hill, James A., DCS/Programs & Resources, 
USAF (2) 

Johnson, Warren D., Dir., Defense Nuclear 
Agency (2) 

Nunn, Donald G., The Inspector General, 
USAF (2) 

Patterson, Robert A., Surgeon General of 
the Air Force (2) 

Pad John W., Ass’t. to Chairman, JCS 
oe John W., DCS/Personnel, USAF 
aoe Ray B., Director of Operations, JCS 

) 

Snavely, William W., DCS/Systems & Logis- 
tics, USAF (1) 
aoe Eugene F., Jr., Dep. Director, DIA 

Chapman, Kenneth R., Ast. DOS/R & D, 
USAF (1) 
aye Ray M. Asst. DCS/Personnel, USAF 
oo Homer I., Chief of AF Reserve, USAP 

Loving, George G., Jr., JCS representative 
for MBFR (1) 

McGough, Edward A., III, Dep. Comdt., In- 
dustrial College of the Armed Forces, Fort 
McNair (1) 
igo Otis C., Dir/Operations, DCS, USAF 

Reilly, Maurice R., Comdr., HQ Comd., 
USAF (1) 

Slay, Alton D., DCS/R & D, USAF (1) 

Steel, Maxwell W., Jr., Dep. Surgeon Gen- 
eral, USAF (1) 

Tallman, Kenneth L., Dir/Personnel Plans, 
DCS, USAF (1) 

FLORIDA 

Ernest C. Hardin, Jr., Dep. Comdr in Chief, 
US Readiness Comd, Machill AFB (2) 

Henry B. Kucheman, Jr., Comdr Armament 
Development, And Test Center, AF Systems 
Comd, Eglin AFB (1) 

John J. Hennessey, Comdr in Chief, US 
Readiness Comd, MacDill AFT (3) 

James B. Wilson, Chief of Naval Educa- 
tion & Training Research, (2) 


GEORGIA 


Bernard W. Rogers, Commanding General, 
US Army Forces Command, Ft. McPherson 
(3) 

Donn R. Pepke, Deputy Commanding Gen- 
eral, US Army Forces Command, Ft. McPher- 
son (2) 

Charles Myer, Commanding General, US 
Army Signal Center & Ft. Gordon, US Army 
School, Ft. Gordon (1) 

Thomas M. Tarpley, Commanding General, 
US Army Infantry Center & Commandant, 
Infantry School, Ft. Benning (1) 

Thomas M. Tarpley, Commanding General, 
US Army Infantry Ctr. & Commandant In- 
fantry School, Ft. Benning (1) 

Ralph T. Holland, Comd, Warner Robins 
Air Logistics Ctr., AF Logistics Comd, Robins 
AFB (1) 

HAWAII 

Louis L. Wilson, Jr., Comdr in Chief, Pa- 
cific Air Forces, Hickam AFB (3) 

Marshall, Winton W., Vice Comdr in Chief, 
Pacific Air Forces, Hickam AFB (2) 

William G. Moore, Jr., Chief of Staff, 
Pacific Comd, Pearl Harbor (2) 

Donnelly P. Bolton, Commanding Gen., 
US Army Support Command, Hawaii (1) 

William A. Boyson, Comd. Gen. Tripler 
Army, Med Center, Hawaii (1) 

Brooks, Jr., Comd. Gen, 25th Infantry 
Div., Hawaii (1) 

Harry W. Brooks, Jr., Commd. Gen., 25th 
Infantry Div. (1) 

John R. Guthrie, Dep. Chief of Staf, 
Pacific Commd (1) 

Gayler Noel A. M., Commd in Chief Pacific, 
Pearl Harbor 

Maurice F. Weisner, Comdr in Chief, 
US Pacific Fleet, Pearl Harbor (3) 
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William St. George, Dep. & Chief of Staff 
to Commander, US Pacific Fleet, Pearl Harbor 
(2) 

James H. Doyle, Jr., Commander, Third 
Fleet, Pearl Harbor (2) 

Richard A. Paddock, Commandant, 14th 
Naval District, Pearl Harbor (1) 

ILLINOIS 


Warren H. O'Neil, Commandant, 9th Naval 
Dist., Great Lakes (1) 

William B. Fulton, Commanding Gen., US 
Army Armaments Command, Rock Island, 
Til. (1) 

Paul K. Carlton, Comdr., Military Airlift 
Comd, Scott AFB (3) 

James Daniel, Jr., Vice Comdr, Military 
Airlift Comd, Scott AFB (2) 

Leavitt Lloyd R. Jr., Comdr, Chanute 
Technical Training Air Training Comd., 
Chanute AFT (1) 

INDIANA 

Eugene P. Forrester, Commanding Gen., 
US Army Admin. Ctr., Ft. Benjamin Harrison 
IN (1) 

KANSAS 

John H. Cushman, Commd. Gen, US Army 
Combined Arms Ctr., Commandant US Army 
(1) 

Marvin D. Fuller, Commanding Gen. lst 
Inft. Div., Ft. Riley (1) 

KENTUCKY 

John W. Mecnery, Commd. Gen. 10ist 
Airborne, Div. Ft. Campbell, Ft. Campbell. 

Donn A Starry, Commd. Gen. US Army 
Armor, Ctr & Commandant U.S. Army Armor, 
Ft. Knox (1) 

LOUISIANA 

Pierre N. Charbonnet, Cf. of Naval Res. 
New Orleans (2) 

George L. Cassell, Commandant 8th Naval 
Dist. New Orleans (1) 

Richard Hoban, Comdr. 8AF Strategic Air 
Comd. Barksdale, AFB (2) 

Robert Haldane, Comd. Gen. U.S. Army 
Training Ctr. Ft. Polk (1) 

MARYLAND 

James Kalergis, Commanding Gen. Ist U.S. 
Army Ft. George Meade, Md. (2) 

Charles P. Brown, Commd. Gen. U.S. Army 
Test & Eval Commd, Aberdeen Proving 
Grounds (1) 

Samuel C. Phillips, Comdr, AF Systems 
Comd. Andrews AFB (3) 

Lew Allen, Jr., Dir. Nat'l. Security Aacy. 
Ft. Meade (2) 

John B. Hudson, Vice Comdr AF systems 
Comd. Andrews AFB (2) 

William P. Mack, Superintendent U.S. 
Naval Academy Annapolis (3) 

MASSACHUSETTS 

Roy D. Snyder, Jr., Commandant ist Naval 
Dist. Boston (1) 

Wilbur L. Creech, Comdr. Electronic Sys- 
tems Div. AF, Systems Cond., Hansom Field 


(a). 
MICHIGAN 


Joseph E. Pieklik, Commanding Gen. U.S. 
Army, Tank Antonotive Command, Warren 


(1) 
MISSOURI 
Donald Werbeck, Comdr. A.F. Communica- 
tions Ser. 
Richards Gebaur AFB (1) 
MISSISSIPPI 
Bryan M. Shotts, Comdr. Keesler Technical 
Training Ctr., Air Training Comd., Keesler 
AFB (1) 
NEBRASKA 
Dougherty, Russell E., Comdr. in Chief, 
Strategic Air Comd, Offutt AFB (3) 
Keck, James M., Vice Comdr. in Chief, 
Strategic Air Comd, Offutt AFB (2) 
Kaufman, Robert Y., Deputy Director, 
Joint Strategic Target Planning Staff, Offutt 
AFB (2) 
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NEVADA 


Blood, Gordon F., Comdr., USAF Tactical 
Fighter Weapons Center, Tactical Air Comd, 
Nellis AFB (1) 

NEW JERSEY 

Kearney, Lester T., Jr., Comdr., 21 AF, Mili- 
tary Airlift Comd, McGuire AFB (1) 

Foster, Hugh F. Jr, Commanding Gen. 
oe Army Electronics Comd, Ft. Monmouth, 

J. (1) 

Greer, Thomas U., Commanding Gen., U.S. 
Army Training Center and Ft. Dix, Ft. Dix, 
N.J. (1) 

NEW MEXICO 

Dreisesyern, Abraham J., Comdr, AF Con- 
tract Mgt. Div., AF Systems Comd, Kirtland 
AFB (1) 

Morgan, Thomas W., Comdr., AF Special 
Weapons Center, Kirtland AFB (1) 

NEW YORK 

Berry, Sidney B., Superintendent, U.S. 
Military Academy, West Point, N.Y. (3) 

Robinson, Ray A., Jr., Comdr., 21 NORAD/ 
CONAD Rgn, Hancock Field (1) 

Moorer, Joseph P., Vice Chairman, U.S. 
Delegation, UN Military Staff Committee, 
New York (3) 

NORTH CAROLINA 


Seitz, Richard J., Commanding Gen. 
XVIII Airborne Corps and Ft. Bragg, Ft. 
Bragg, N.C. (2) 

Tackaberry, Thomas H., Commanding 
Gen., 82nd Airborne, Div, Ft. Bragg, Ft. 
Bragg, N.C. (1) 

Spanjer, Ralph, Commanding Gen, 2d 
Marine Air Wing, Cherry Pt., N.C. (1) 

Haynes, Fred E., Jr, Commanding Gen, 
Marine Corps Base, Camp Lejeune, N.C. (1) 

Brown, Leslie E., Commanding Gen., 
Marine Corps Air Station, Cherry Pt., N.C. 
(1) 

Joslyn, William G., Commanding Gen., 2nd 
Marine Div., Camp Lejeune, N.C. (1) 

OHIO 


McBride, Wiliam V., Comdr, AF Logistics 
Comd, Wright-Patterson AFB (3) 

O'Connor, Edmund F., Vice Comdr, AF 
Logistics Comd, Wright-Patterson AFB (2) 

Stewart, James T., Comdr, Aeronautical 
Systems Div., AF Systems Comd, Wright- 
Patterson AFB (2) 

OKLAHOMA 

Ott, David E., Commanding Gen., US Army 
Field Artillery Center and Commandant, 
US Army Field Artillery School, Ft. Sill, Okla- 
homa (1) 

Randolph, James G., Comdr, Oklahoma 
City Air Logistics Center, Tinker AFB (1) 

PENNSYLVANIA 

Smith, DeWitt C., Jr., Commandant, US 
Army War College, Carlisle Barracks, Pa. (2) 

Jones, James R., Commanding Gen., Marine 
Corps Supply Activity, Phila, Pa. (1) 

Coleman, Joseph L., Commandant Fourth 
Naval District, Phila, Pa. (1) 

RHODE ISLAND 

LeBourgeois, Julian J., President, Naval 

War College, Newsport, RI (3) 
SOUTH CAROLINA 


Burke, Julian T., Jr., Commandant, Sixth 
Naval District, Charleston, S.C. (1) 

Hughes, James D., Comdr, 9 AF, Tactical 
Air Comd., Bergstrom AFB (2) 

Caldwell, William B., III, Commanding 
Gen., US Army Training Center and Ft. Jack- 
son, Ft. Jackson, S.C. (1) 

Barrow, Robert H., Commanding Gen., 
Marine Corps Recruit, Depot, Parris Island, 
S.C. (1) 

TEXAS 

Rattan, Donald V., Acting, Commanding 
(ay 5th US Army, Fort Sam, Houston, Tex, 
(2 

Burdett, Allen M., Jr., Commanding Gen., 
Ill Corps & Ft. Hood, Ft. Hood, Tex. (2) 
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Fair, Robert L., Commanding Gen., 2d 
Armored Div., Ft. Hood, Tex. (1) 

Levan, CJ, Commanding Gen., U.S. Army 
Air Defense, Center and Commandant, U.S. 
Army Air Defense School, Ft, Bliss, Tex. (1) 

Neel, Spurgeon H. Jr., Commanding Gen., 
U.S. Army Health Services Command, Ft. 
Sam, Houston, Tex. (1) 

Shoemaker, Robert M., Commanding Gen., 
1st Cavalry Div., Ft. Hood, Tex. (1) 

Carson, Charles W., Jr., Comdr., 12 AF, 
Tactical Air Comd., Bergstrom AFB( 1) 

McKee, George H., Comdr., Air Training 
Comd., Randolph AFB (2) 

Flynn, John P., Comdr., AF Military Train- 
ing Center, Lackland AFB (1) 

Kelly, John R., Jr., Comdr., San Antonio 
Air Logistics Center, Kelly AFB (1) 

Maloy, Robert W., Vice Comdr., Air Train- 
ing Comd., Randolph AFB (1) 

Petit, Robert L., Comdr., Sheppard Tech- 
nical Training Center, Sheppard AFB (1) 

Smith, Howard P., Jr., Comdr., USAF Se- 
curity Service, Kelly AFB (1) 

VIRGINIA 

Dixon, Robert J., Comdr., Tactoca; 
Comd., Langley AFB (3) 

Hails, Robert I., Vice Comdr., Tactival Air 
Comd., Langley AFB (2) 

Murphy, James S., Comdr., 20 NORAD/ 
CONAD, Ft. Lee AFB (1) 

Cousins, Ralph W., C-in-C, Atlantic Fleet, 
Norfolk (3) 

Michaelis, Frederick H., Comdr., Naval Air 
Force, U.S. Atlantic Fleet, Norfolk (2) 

Adamson, Robert E. Jr., Comdr., Naval 
Surface Force, Norfolk (2) 

Turner, Stanfield, Comdr., 2nd Fleet, Nor- 
folk (2) 

Plate, Douglas C., C-in-C, US. Atlantic 
Fleet, Norfolk (2) 

Downey, Denis-James J., Chief of Staff, 
Supreme Allied Comdr., Atlantic Fleet, Nor- 
folk (2) 


Aor 


Williams, Joe, Jr., Comdr., Sub. Force, U.S. 
Atlantic Fleet (2) 

Rumble, Richard E., Comdr., 5th Naval 
District, Norfolk, (1) 


Depuy, William E., Com. Gen, USA 
Training & Doctrine, Fort Monroe (2) 

Miley, Henry A., Jr., Com. Gen., USA Ma- 
teriel Command, Alexandria (3) 

Talbott, Orwin C., USA Training & Doc- 
trine, Fort Monroe (1) 

Vaughan, Woodrow W., USA Materiel 
Comd., Alexandria (2) 

Fuson, Jack C., USA Transport Center, Ft. 
Eustis (1) 

Godding, George A., USA Security Agency, 
Arlington Hall Station, Arlington (1) 

Parfitt, Harold R., Comdt., USA Engineer 
School (1) 

Pris, Edward S., USMC Development & 
Educ. Comd. (2) 

Nichols, Robt. L., Fleet Marine Forces/ 
Atlantic, Norfolk (2) 

WASHINGTON 


Henion, John Q., Com. Gen. 9th Infantry, 
Ft. Lewis, Wash. (1) 
Zech, L. W., Jr, Comdt., 13th Naval Dist., 
Seattle (1) 
Young, James A., Comdr., 
CONAD, McChord AFB (1) 
BAHREIN 


Hanks, Robert J., Commander, Middle East 

Force, State of Bahrein (1). 
BELGIUM 

Weinel, John P., U.S, Representative, Mili- 
tary Committee, North Atlantic Treaty Orga- 
nization, Brussels (3). 

Haig, Alexander M., Jr. Supreme Allied 
Commander, Europe & Commander in Chief, 
U.S. European Command (4). 

Kissinger, Harold A., Deputy Director Gen- 
eral, North Atlantic Treaty Organization In- 
tegrated Communications System Manage- 
ment Agency, Belgium (2). 

Cantlay, George G., Deputy US Military 
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Representative, North Atlantic Treaty Orga- 
nization Military Committee, Belgium (1) 
Seith, Louis T., Chief of Staff, SHAPE, 
Shape, Belgium (3). 
Shaefer, Richard F., Dep Chairman, NATO 
Military Committee, Brussels (2). 
BRAZIL 


Hanson, Carl T., Chief, Navy Section, U.S. 
Military Group, Brazil, Rio De Janeiro (1). 

Kendall, Maurice W., Chairman Army 
Member, U.S. Delegation, Joint Brazil-U.S. 
Military Commission Commander, U.S. Mili- 
tary Group, Brazil (1). 

CANAL ZONE 

Breedlove, James M., Comdr, USAF South- 
ern Comd, Albrook AFB (1). 

Blount, Robert H., Commander, U.S. Naval 
Forces, Southern Command; Commandant 
Fifteenth Naval District, Fort Amador (1). 

Rosson, William E., Commander in Chief, 
U.S. Southern Command, Quarry Heights, 
Canal Zone (2). 

Richardson, William R., Commanding Gen- 
eral, 193d Infantry Brigade, Fort Amador, 
Canal Zone (1), 

GERMANY 

Eade, George J., Dep Comdr in Chief, U.S. 
European Comd, Vaihingen (3). 

Vogt, John W., Jr., Comdr in Chief, USAFE 
and Comdr, Allied Air Forces, Central Eu- 
rope, Ramstein AB (3). 

Poe, Bryce, II, Vice Comdr in Chief, USAFE, 
Ramstein AB (2). 

Bellis, Benjamin N., Comdr, 17 AF, USAFE, 
Sembach AB (1). 

Davison, Michael S., Commander in Chief, 
US. Army Europe/Seventh Army (3). 

Almquist, Elmer H., Jr., Deputy Com- 
mander in Chief, U.S. Army Europe/Seventh 
Army (2). i 

Blanchard, George S., Commanding Gen- 
eral, VII Corps, U.S. Army Europe (2). 

Desobry, Wiliam R., Commanding Gen- 
eral, V Corps, U.S. Army Europe (2). 

Knowlton, William A., Chief of Staff, U.S. 
European Command (2). 

Burton, Jonathan R., Commanding Gen- 
eral, 3d Armored Division, U.S. Army Eu- 
rope (1). 

Fitzpatrick, Thomas E., Jr., Commanding 
General, 32d Army, Air Defense Command, 
US. Army Europe (1). 

Heiser, Rolland V., Commanding General, 
ist Armored Division, U.S. Army Europe (1). 

Kraft, William R., Jr., Chief of Staff, U.S. 
Army Europe and Seventh Army (1). 

McDonough, Joseph C., Commanding Gen- 
eral, 8th Infantry Division, U.S. Army Eu- 
rope (1). 

Meyer, Edward C., Commanding General, 
3d Infantry Division, U.S. Army Europe (1). 

Sweeney, Arthur H., Jr., Commanding Gen- 
eral, US. Army Material Management 
Agency, Europe (1). 
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FINANCING THE DEFICIT—IV 


Mr. HUMPHREY. Mr. President, the 
April 9 issue of Financial World maga- 
zine contained a remarkably candid and 
wide-ranging interview with Dr. Andrew 
Brimmer, former Governor of the Fed- 
eral Reserve System and now a professor 
at the Harvard Business School. Dr. 
Brimmer has so much to say on so many 
aspects of monetary policy, and we in 
Congress need advice in this area so 
badly, that we can all benefit greatly 
from a careful consideration of his views. 

Let me call special attention to a few 
of Dr. Brimmer’s statements. In response 
to a question on whether the Federal Re- 
serve is easing money and credit suffi- 
ciently, Dr. Brimmer says: 

Nope. They're not. The Fed in my judgment 
ought to push on and get short-term rates 
down another half to three-quarters of a 


point ...I think the Fed funds rate has to 
get below 5 percent. 


Unfortunately, in the few short weeks 
since Dr. Brimmer gave this interview, 
interest rates, instead of declining fur- 
ther, have begun to move back up. I think 
we in Congress have a responsibility to 
insist that the Fed conduct its policy in 
such a way that this upward trend in 
interest rates is reversed. 

This is what Dr. Brimmer says when 
asked whether private borrowing will be 
“crowded out” by Treasury borrowing: 

I've been appalled at the degree of cre- 
dence that the market has given that argu- 
ment, I'm disappointed that the argument 
was made by the Secretary of the Treasury, 
and to some extent shared by the Chairman 
of the Federal Reserve Board ... At this 
juncture the one doubt I see on the horizon 
vis-a-vis a vigorous recovery beginning, say, 
the third quarter of this year, is the Federal 
Reserve. . . . If the Fed refuses . . . to permit 
short rates to get down to the neighborhood 
of 5 percent, there will be a reversal of rates 
in the market. .. . Some borrowers who could 
make good use of the funds .. . wouldn't be 
accommodated. That would be “crowding 
out”, and it would be unfortunate, and I 
think the Fed ought to be held responsible 
for that. 


What Dr. Brimmer is saying is im- 
portant for each of us in Congress to 
understand. If interest rates rise and 
some borrowers are “crowded-out,” it 
won’t be the result of some mysterious 
automatic force, it will be the result of 
deliberate Federal Reserve policy. Such 
a policy would be highly inappropriate. 
Congress must not permit such a policy 
to be followed. 
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I point out what Dr. Brimmer says 
about this question of the role of Con- 
gress in overseeing the Fed: 

No one else supervises the Fed, and Con- 
gress must provide oversight. ... I'm recom- 
mending that Congress set up a bureau 
staffed by economists who understand mone- 
tary policy so it can serve the two banking 
committees and the Joint Economic Commit- 
tee in a way parallel to what the Budget 
Committee is doing. Frankly, the Fed just 
outguns Congress on this in terms of intel- 
lectual capacity, technical skills and so on. 
There’s no one in Congress—let me repeat— 
there’s no one in Congress who has the re- 
sources in terms of staff, information and so 
on to monitor the Fed. 


Dr. Brimmer’s proposal is one which 
I think Congress would be well advised 
to consider seriously—and promptly. At 
this time of economic crisis, the Nation 
cannot afford congressional neglect or 
ineptitude with respect to its oversight 
responsibilities in the field of monetary 
policy. Fortunately, Congress has been 
moving recently to improve its monitor- 
ing and its understanding of monetary 
policy. We must continue to do so. 

Mr. President, I ask unanimous con- 
sent that this important interview from 
Financial World be printed in the 
RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
RECORD, as follows: 

U.S. MONETARY POLICY: A CRITICAL View 


(Exclusive Interview With Dr. Andrew F. 
Brimmer, Former Governor of the Federal 
Reserve System) 

A.H.K.—“No institution has come under 
more scrutiny and received more criticism in 
recent months than the Federal Reserve 
Board. In an effort to shed some light on the 
reasons for this, as well as to examine mone- 
tary policy in this country today. FINANCIAL 
Wortp sought an exclusive interview with 
Professor Andrew F. Brimmer of the Harvard 
Business School. Dr. Brimmer, a Ph.D in 
economics, served as Assistant Secretary of 
Commerce, worked in the N.Y. Federal Re- 
serve Bank and, prior to his current stint at 
Harvard, was one of the seven governors of 
the Federal Reserve. 

“Readers can disagree with the forceful 
views that Dr. Brimmer presents here, but 
no one can quarrel with his integrity, his 
intelligence, his efforts and his considerable 
insight into the role of our central bank in 
today’s economy. As the President said to 
him on his retirement from the Fed: ‘You 
can always look back with great pride on 
the outstanding contributions you have 
made to a more efficient and responsible 
government.’” 

Mr. Krncon. Is the Fed easing money and 
credit sufficiently? 

Dr. BRIMMER. Nope. They're not. The Fed 
in my judgment ought to push on and get 
short-term interest rates down another half 
to three-quarters of a point. The federal 
funds rate still seems to be stuck in the 
neighborhood of about 544%. I think the 
fed funds rate has to get below 5% and I 
believe the galaxy of other short rates such 
as bills and commercial paper must cluster 
in the neighborhood of 5%. In other words, 
we need short rates down somewhat more to 
assure that the recovery will be financed. 
The Fed is still moving, but slowly, and it 
appears to have gotten stuck again. 

Mr. K1ncon. It’s almost trite to use the 
phrase “pushing on a string,” but in recent 
testimony Chairman Burns used the expres- 
sion that the banking system was “awash 
with lquidity,” and he said the problem 
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was just a question of confidence. Do you 
buy that? 

Dr. BRIMMER. Not at all. You see, some- 
thing happened to the financial system, in- 
cluding the financial position of the cor- 
porate sector, in 1973-74. In liquidity, the 
corporate sector just has been wrung out. 
If you look at corporate balance sheets and 
look at the ratios of short-term liabilities 
to total liabilities over the last half-dozen 
years, there has been a steady attrition in the 
availability of internally generated funds. 
The corporations (those are nonfinancial 
corporations) have had to turn increasingly 
to the outside market, and in so doing they 
have just had to go to short-term sources: 
commercial banks, commercial paper. We 
know that profit margins have been eroded. 
The banks need to fund this sort of stuff and 
get their balance sheets in better shape, 
otherwise they cannot finance the long-term 
investments required. The corporate sector 
cannot finance additions to the capital stock 
out of bank loans and commercial paper, etc. 
And so the financial system has to be re- 
liquefied, not just the banks. The banks 
themselves, however, have to do something 
to help the corporate sector. 

Mr. Kincon. Governor Sheehan recently 
expressed disappointment that in his judg- 
ment the banks weren’t being sufficiently 
accommodative in their lending but looking 
rather to repair their liquidity. But hasn't 
everybody from Chairman Burns and Comp- 
troller Smith on down, in the last six months, 
been warning the banks over and over again 
to restore liquidity? Isn't it critical for them 
to repair their own liquidity at the earliest 
possible moment? 

Dr. BRIMMER. Well, only if those public- 
policy instructions are appropriate. I think 
they are wrong. I personally would not have 
made that speech Arthur made in October in 
Hawali. I differed with the majority of the 
board when I was there over the capital posi- 
tion. This came up more often in terms of 
holding-company acquisitions, when the 
board majority was much more ready to refer 
to capital inadequacy as a reason for turning 
down applications. I joined, but I always 
made additional points. I thought it was im- 
proper to use the capital-adequacy argument 
as a basis for turning down individual appli- 
cations when really in a number of cases the 
capital position of that particular bank or 
holding company was not any worse than 
generally existed. I wanted to do it on com- 
petitive grounds and other reasons. I have 
another point to make. It is impossible for 
banks to sell any equity in markets like this, 
so telling the banks to improve your capital 
by accumulating equity simply tells them 
you just accumulate undistributed profits— 
distribute less in dividends, save more of your 
earnings to add to equity because obviously 
you can’t sell any new common stock, or very 
little. The lending side is entirely a different 
matter, and I feel strongly on that. But I'm 
saying—just as logic says—you can’t improve 
your equity position when the equity mar- 
kets have fallen apart. And if you insist that 
the banks retain a large share of their earn- 
ings while they are paying out dividends, 
who is going to buy their stock anyway? It’s 
counterproductive, and I would want to see 
the Fed ease off on its demand for the im- 
provement of bank capital. 

But Jack Sheehan is talking about some- 
thing else. And I talked to him about it. 
Think back to September 1974, The Federal 
Reserve Board sent out some lending guide- 
lines prepared by the Federal Advisory Coun- 
cil. Those guidelines say to banks: Be stingy, 
tighten up, be judicious! I asked one of the 
Federal Reserve Board members two weeks 
ago, “Has the Fed done anything to let the 
banks know these guidelines are no longer 
applicable? Has the Fed sent out its counter- 
instructions, counterguidance?"” The answer 
is no. Until the Fed turns around and tells 
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the banking community that the instruc- 
tions given six to seven months ago are no 
longer applicable, nothing will happen. I have 
been checking. Very few banks have liberal- 
ized. They are saying, “How can we do that?” 
I was talking to one in Philadelphia, one of 
the big banks, and they said: “We are under 
pressure to improve our capital, and yet we 
know that in our area there are businesses 
that could use bank loans. We've got the 
money, but by the standards adopted last 
September they don’t qualify.” So the Fed 
needs to unwind those instructions. The Fed 
has to be adept and back off. 

Mr. Krncon. Comptroller Smith told me a 
few months ago that he foresees some rather 
large loan losses coming up this year and he 
implied they would be at some large banks. 
Do you see this as being a very bad year in 
that regard? 

Dr. BRIMMER. Bad. But not as horrifying as 
Many people perceive. After all, the banks 
have been accumulating large loss reserves 
and they can charge those bad loans to those 
reserves. They have adequate reserves. But 
here again, if bank examiners take the view 
that loans are now bad because the economy 
is bad, and if we write them off, the banks 
will be caught in a tailspin. I think we ought 
to learn something from the 1930s. In retro- 
spect many of those banks which went under 
wouldn’t have gone under if the Fed, and the 
bank examiners and the comptroller and so 
on, had realized what was happening. You 
see, a rising tide lifts all boats, including 
good loans. But a falling tide lowers all 
boats, including loans which—when the 
economy was operating reasonably close to 
capacity and with reasonably good cash flow, 
and when the markets were strong for the 
output of the firms and so on—loans which 
wouldn't be bad. I have a very strong view 
on that. Frankly, this is a time for bank su- 
pervisors to be tolerant, to wait a bit before 
trying to correct historic mistakes. Many of 
these problem banks have been around as 
problem banks for years. Many of them have 
had classified loams for years. This is the 
wrong time to try to make them upgrade the 
situation in one fell swoop. They can’t up- 
grade it. 

Mr. Kincon. What is your suggestion as to 
the right monetary policy, say, for the next 
six months? For the monetary aggregates M1, 
M2 and M3, for instance? At what rate would 
you like to see them grow? 

Dr. BRIMMER. Well, remember now, I am 
not a monetarist, and you know from my pa- 
pers that I take this as an index of our gen- 
eralized credit conditions and so on. The 
work I did said 10% would be ideal, and 8% 
minimum, so I’m one of the early authors of 
the 8%-10% growth of M1. Let me be quite 
clear on this because it gets complicated. The 
Fed ought to be quite generous in the provi- 
sion of reserves and try to make the money 
stocks grow through the summer. I would 
like to see a high growth rate over the next 
six months. But by year-end the Fed ought 
to be prepared to back off. When I say a high 
growth rate I don’t mean indefinitely. I mean 
I really want the Fed to run a contracyclical 
monetary policy. So 6% is too small and 7% 
is not good. So in answer to your specific 
question: 8% as a minimum, 10% would be 
better, and held, say, at least six months. 

Mr. Krvycon. In your judgment, does the 
Fed approach this whole concept of money 
supply in the right way? Is there a better 
way to do it? What would you do differently? 

Dr. BRIMMER. I think the Federal Reserve 
System needs basic reform. From time to 
time questions have been raised as to 
whether the Open Market Committee ought 
to be abolished and that the full authority 
for monetary matters should be vested in 
the Board of Governors. I have not come to 
that. I think the Committee should continue 
to exist. I think the Committee structure is 
not at fault. It is the functioning of the 
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‘Committee that I find at fault. I've been giv- 
ing a great deal of thought to it. You see, 
I've got the minutes of the Open Market 
Committee. I’ve got more at home. I’ve got 
all of them and have been looking at voting 
habits, records, patterns. Over the last few 
years the Committee has become relatively 
weak and the chairman has become exces- 
sively strong, so his views have acquired far 
more weight relative to the rest of the Com- 
mittee than was historically the case. That’s 
a deficiency. My own view is that the Com- 
mittee does not have as thorough-going de- 
bates as it could have and that the diversity 
of opinion which I know exists does not show 
through. And it does not carry as much 
weight as it should. The Committee is now 
run more by voice than by vote, and while 
every member has a vote, each member 
doesn’t have an equal voice. 

Now, it might be personalities or what not, 
I don’t know. But I differentiate that with 
structure. Many people to whom I speak are 
worried about the Committee. I'm afraid they 
are ending up making proposals for structur- 
al changes which are not necessary. I 
wouldn't change the structure of the Com- 
mittee right now. There are a few minor tech- 
nical things I would do and some not so 
minor. For example, as to a few minor ones: 
certain of the regions should change rota- 
tion on the Committee. I think Chicago and 
Cleveland are on every other year, but some 
of the others like Boston, Philadelphia and 
Richmond I think are on every three years. 
But the situation has obviously changed and 
we could enhance that and give more voice, 
for example, to the President of the Federal 
Reserve Bank of San Francisco. We don’t 
have enough variation. I would restructure 
the variation so that he would be on every 
other year. But these are minor. 

One fundamental thing I would do, and 
it’s been kicked around for some time: the 
term of the chairman [of the Fed] is four 
years, and the way the terms have devel- 
oped the incoming President does not get 
& look at that for two years. I would change 
that. A proposal was made in the 1960s en- 
dorsed by the then Board, and Bill Martin 
was all in favor of it, which would revamp 
the term so that the chairman would be 
designated six months after the President 
assumes office. It would give the President 
a chance to get into office, get settled, deal 
with the more urgent matters and then, in 
a somewhat more leisurely, systematic way, 
review the situation at the Fed with respect 
to the term of the chairman. That’s a six- 
month lag. I think that ought to be enacted. 

Let me tell you one other thing. The 
President is now handicapped by the terms 
of the Act which prohibits the appointment 
of two members from the same district. I 
wouldn't change that. But I know a situation 
developed where it would have been highly 
desirable if there could have been more fiexi- 
bility. In other words, a good person was not 
put on the Board because of the wrong dis- 
trict. This is what I would do. I would defi- 
nitely say that no more than one from each 
district, except that the chairman could be 
from any district. These are the kinds of 
things I hope to see. 

Mr. Kincon. You would keep the Open 
Market Committee as it exists within these 
changes? 

Dr. BRIMMER. Yes. I would change the way 
it functions, as I said. I would definitely 
shorten the information time lag. I would 
be more forthcoming with the projections 
of the long-range targets. Maybe I wouldn’t 
want to say it every six months, but I def- 
nitely would say at least once a year what 
the general strategy of monetary policy would 
be. 


Mr. Krncon. Would you be in favor of 
opening up the Open Market Committee, in 
your revised format, to people other than the 
Pederal Reserve? What I'm asking is—along 
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the lines of Great Britain, where the Bank 
of England is really an arm of the Exchequer? 

Dr. BRIMMER. No, I would be dead set 
against that. The Federal Reserve represents 
the exercise of constitutional responsibility 
by the Congress. We forget the source of the 
Fed's authority: Article I, Section 8, which 
reserves to the Congress the authority to 
coin money, determine the value thereof. 
Some lawyers tell me that to get rid of that 
you need a constitutional amendment and 
not just legislation. But even so I think there 
is the need for some degree of distance be- 
tween the central bank in this country and 
the Executive, because the central bank is 
such a powerful institution. It is responsible 
to Congress, and I wouldn't want to confuse 
these. And, let me be clear, my views are 
independent of whoever is in the White 
House. Not only have I been at the Fed under 
Mr. Johnson, Mr. Nixon and Mr. Ford, but 
I've looked at the record. Since Woodrow 
Wilson's time, every President would have 
found it convenient to have access to the 
Fed in giving instructions. The country 
would've been worse off. We do need more 

, and that’s what I’m doing in 
changing the term of the chairman and some 
other things. Let me point out to you some- 
thing I’ve said many times before: If you 
look at the record, both Lyndon Johnson and 
Richard Nixon had a crack at the Fed almost 
once a year in terms of appointment, so the 
Chief Executive has had an opportunity to 
influence the composition of the Fed. Mr. 
Nixon appointed six—or he had a chance; he 
left before the final one went through the 
pipeline. But he had approved Phil Cold- 
well’s appointment as my replacement. Six 
times he had a crack at the Fed! Lyndon 
Johnson had five. So when we sit down and 
look at tenure and so on, the Fed isn’t as 
isolated from political influence as much as 
one might think. I’ve been delighted to see 
individual board members, once they are 
there, don’t behave in a partisan way. 

Mr. Kincon. What about the actual opera- 
tion of monetary policy in controlling the 
monetary base—the way they establish re- 
serves, the targets for federal fund rates, the 
targets for the monetary aggregates, etc.? 
Are you satisfied that the Fed goes about all 
that in the right way? 

Dr. BRIMMER. No. Let's put it this way: It 
goes about it in the right way given the lim- 
itations open to it. But the alternatives 
presented to the Fed are not ideal. The 
monetarists would just substitute the base 
of the money stock with a given growth rate 
and the hell with it. We know that the fi- 
nancial debris that would flow from that the 
country could not tolerate. I would try to 
improve the operations of monetary manage- 
ment within the framework as given. I think 
it would be better if nonmember banks were 
subject to reserve requirements. It would be 
better if the Fed were not stuck with Reg. Q 
and similar things. These are all techniques. 
But I think buying and selling government 
bonds in a money market as highly devel- 
oped as ours is the best way to go about it. 
As I get abroad I see other central banks 
longing for such a money market, looking, 
hoping they had one. Now, operating tech- 
niques could be open to question. If be- 
tween meetings the open-market manager 
can't get on target, he asks the chairman 
rather than the Committee, so there is the 
chance for bias that way in the sense that 
there could be a divergence. It is also clear 
that the Committee does not give the market 
enough run, they intervene too frequently— 
I mean they are likely to run in. They are in 
and out of the market every day, and I think 
that is unnecessary. I would tolerate wider 
fluctuations in the funds rate and somewhat 
wider variations in reserve supply because I 
would like to put the market to test a little 
bit and force the banks to use the discount 
window more. 
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Mr. Kincon. With the heavy Treasury bor- 
rowing on tap for later in the year, do you 
subscribe to the view that we'll have a li- 
quidity crisis of some significance? Do you 
see interest rates reversing and rising ra- 
pidly again? Will the private sector be 
“crowded out”? 

Dr. BRIMMER. I've been appalled at the de- 
gree of credence that the market has given 
that argument. I’m disappointed that the 
argument was made by the Secretary of the 
Treasury, and to some extent shared by the 
Chairman of the Federal Reserve Board. We 
know that for an economy as depressed as 
this one, the only way to get it moving is to 
have a substantial tax cut. And for that to 
be effective it has to be financed. And so the 
Federal Reserve has to provide the reserve. 
At this juncture the one doubt I see on the 
horizon vis-a-vis a vigorous recovery begin- 
ning, say, the third quarter of this year, is 
the Federal Reserve. Let’s face it, somebody 
is always crowded out. The markets are never 
clear with all the demands being satisfied. 
But we are talking about the flow of funds 
through the market with credit demands be- 
ing satisfied at some configuration of interest 
rates which we think is appropriate. In my 
view we need a configuration of interest rates 
which would have short rates somewhere in 
the neighborhood of 5% for a good part of 
this year right on through this summer. 

Mr. Kincon. What will happen to long- 
term rates? 

Dr. BRIMMER. Long-term rates will come 
down a bit. They need to come down a bit 
from where they are, but not anything like 
short rates. We need bank lending rates to 
get down to less than 7% if the corporations 
are going to be able to handle their business 
better. The long rates have to come down 
somewhat, but I don’t have a point estimated 
for where long rates, say, corporate bonds, 
are going to be. But if the Fed refuses, for 
whatever reasons—and I have some indica- 
tion as to what its reasons are—to permit 
short rates to get down to the neighborhood 
of 5%, there will be a reversal of rates in the 
market. The large demand for funds would 
be met with rising rates and some borrowers 
who could make good use of the funds—and 
I’m not talking about those on the outer 
fringes. I'm talking about the basic work 
that has to be done—wouldn’t be accommo- 
dated. That would be “crowding out,” and it 
would be unfortunate, and I think the Fed 
ought to be held responsible for that. That’s 
a bad thing. 

Mr. Kincon. Let me return to the argu- 
ments of—if you'll forgive me—the Burns, 
Simons, Greenspans, et al. If we increase 
the money supply too much, won't we fan 
the flames of inflation once again? A) are 
you concerned with the resurgence of infia- 
tion if we go up in the monetary aggregates 
on the order you propose? B) Are their fears 
realistic? 

Dr. BRIMMER. Let me answer the second 
one. I don’t talk about whether they are 
realistic. I would say that the analysis which 
leads them to that conclusion is faulty. The 
source of inflation is not simply the growth 
of money. The inflation in this country is 
generated by aggregate demand pressing 
against limited capacity to produce. We have 
such enormous backlogs of excess capacity in 
this country and high rates of unemploy- 
ment that the potential is so far beyond the 
actual output in this country, and will be for 
the next year or so, that we ought not to be 
concerned about rejuvenation of inflation be- 
cause of excess demand. Let’s remind people 
that operating rates in manufacturing are 
down to 70%, and even if you might want to 
throw away some of that capacity as useless, 
you wouldn’t add more than 3 or 4 percentage 
points because of that. In certain large tex- 
tile operations, the operating rate are below 
60%. So we've vast excess capacity. So aggre- 
gate public-policy management ought to be 
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directed toward stimulating output. And if 
looked at in that way, then what is needed 
is more money to finance output and not less 
money because you are afraid of rejuvenat- 
ing inflation in the near term. 

- Mr. Krncon. You are not concerned then 
with running large deficits and the fear ex- 
pressed by the other side of monetizing the 
deficit? 

Dr. BRIMMER. What are you talking about? 
You have to monetize the deficit. Otherwise 
it is not going to get financed. I could re- 
spond to their argument on two grounds: 
First, analytically, as I've done. The analysis 
suggests that there is substantial room here 
to absorb this. In fact we ought to be running 
big deficits to have the public sector make 
up for the shortfall in the private sector. 
Secondly, I have no ideological hangups about 
the size of the deficit. Whether the govern- 
ment is big or small doesn’t interest me at 
all, and whether the government rather than 
the private sector gets a bigger share of the 
credit doesn’t interest me at all. The private 
sector ought to get what it needs and the 
government ought to get what it needs. But 
now let me go on to give my prescription. 
Have a sizable growth of money and credit 
in "75, finance the deficit, accommodate the 
Treasury, get the economy moving again. 
But then, by yearend, the Fed ought to be 
easing off, and a year from now the Fed 
ought to be running a policy of restraint. 
Now, that’s going to take guts, and that’s 
what I want the Fed to have. It’s what I 
meant earlier when I said the Fed has to be 
prepared to run a contracyclical monetary 
policy. Supply the credit now and be less 
generous six to nine months from now. 

Mr. Krnoon. If the Fed turns expansionist 
along these lines, how much further can in- 
terest rates decline without triggering some 
rather severe international repercussions? 

Dr. BRIMMER. Certainly in the neighbor- 
hood of 5%. That’s another half to three- 
quarters of a point to go. It can do that with- 
out opening up gaps between our rates and 
rates abroad sufficiently large as to lead to a 
serious depreciation of the dollar and sizable 
outfiows of short-term funds. Now, how is 
that to be accommodated? The Fed still has 
almost $20 billion of unused swaps. I haven't 
gone back to count it up but my hunch 
is that most of that is with our principal 
trading partners; three or four countries ac- 
count for half of that. The Fed ought to be 
using it. I’ve been distressed to hear the 
comments, “Oh, look what’s happening to the 
exchange rates. The Fed has to keep short 
rates high again.” There's another way to 
deal with the differential between short rates 
in this country and abroad. The point is that 
in a world of floating exchange rates that 
differential shows up in the exchange value 
of the dollar. The Fed ought to be inter- 
vening in the foreign exchange market much 
more vigorously, much more actively, and 
it ought not to be concerned about the losses 
in the foreign exchange market. The Fed 
enters the domestic market whenever neces- 
sary to accomplish whatever monetary policy 
objectives with which it is concerned, and it 
doesn’t ask whether it makes or loses money 
on the bond portfolio. So it has no business 
asking whether it makes or loses money on 
the foreign exchange operation. That’s the 
way you deal with the gap on the foreign 
exchange market. 

Mr. Krncon. While we're talking about the 
international monetary scene, what policy do 
you espouse insofar as restructuring the in- 
ternational monetary mechanism? Do you 
foresee in some way the inclusion of gold? 
What will eventually materialize? 

Dr. BRIMMER. As far as I’m concerned 
there’s no reason at all to try to enhance 
or safeguard or restore the role of gold. I 
think the decision was made earlier to re- 
place gold with SDR’s, and I think that was 
& good decision and I subscribe to it. It 
wouldn’t make much difference at all wheth- 
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er the central banks sold out their stock of 
gold at whatever price they wish in the 
marketplace. What I would object to is the 
fiction that central bankers are unconcerned 
with gold as money. They’re not. It’s a com- 
modity as far as central bankers are con- 
cerned. 

Mr. Krncon. I get the impression that our 
allies abroad are not willing to let go of 
gold. 

Dr. BRIMMER., Some are not. Not only the 
French, but some of the others. 

Mr. KIncon. Doesn’t this make the elim- 
ination of gold as the monetary reserve as- 
set improbable? 

Dr. BRIMMER. Yes, but its wrong-headed. 

Mr. Kincon. What would you prefer, and 
what do you think is going to happen? 

Dr. BRIMMER. I prefer that gold be phased 
out. 

Mr. Kıncon. You’d use SDR’s based on a 
basketful of currencies? 

Dr. BRIMMER. Yes; that’s a good way to do 
it. It’s a numerator, and let's treat it as 
such, After all, that’s central banking on an 
international scale. Now, what do I expect to 
happen? First, I expect the myopia of gold 
to increase rather than diminish. People look 
out and see the market price of gold and 
calculate what their reserves are in terms of 
their money, or feel sad if they don’t have 
any. I think that will lead to a kind of con- 
tinuation of the role of gold. I think that’s 
a bad thing and unfortunately an awful 
lot of people in the United States, some in 
Official positions, are also confused on the 
big question. There is a lingering attraction 
toward gold, a reluctance to give it up. But 
if we exercise a great deal of leadership 
along the line I suggest by pushing rigorously 
toward SDR’s, we will end up softening op- 
position to some extent. 

Mr. Krncon. On a long-term basis, given 
the postwar history of the country and the 
times when monetary policy and fiscal pol- 
icy were not operating in tandem, are you 
encouraged or discou about the long- 
term efforts to fight both inflation and re- 
cession? 

Dr. BRIMMER. I’m encouraged because we 
keep trying. We have typically failed, but 
the thing I find most comforting is that we 
haven't given up. We have made some hor- 
rendous mistakes. But there is now, I be- 
lieve, a general commitment to using a com- 
bination of monetary and fiscal policy to 
help optimize the growth of employment in 
our land and to deal with the rate of infla- 
tion. It’s true we are now using it to fight 
a recession, but no one in authority—the 
Congress or anyone else—said: Let's go so 
far with the restimulative policy to get the 
rate of unemployment down to 4% in a year 
or two. So there seems to be a willingness to 
pursue the middle course, We're cursing our 
luck that we got into such a bad situation, 
but we still seem to be committed to trying 
to get out. 

Mr. Krncon. The way the structure is set 
up now on both the fiscal and the monetary 
side, do you think it’s possible to coordin- 
ate them sufficiently so as not to slip easily 
over either line? 

Dr. BRIMMER. Well, I don’t know. Let's not 
overlook the major innovation that just 
occurred in the Congress. Despite the op- 
position Congress has set up a Budget Com- 
mittee, and I've been amused by the argu- 
ments about the jurisdiction between the 
Budget Committee and Appropriations Com- 
mittee, but notice Congress did pull it off. 
It did it on prodding from the Executive 
and so on, but Congress is reforming itself. 
I think the Congress is going to end up 
understanding fiscal policy better and have 
a better control of it. It’s going to confuse 
monetary policy, so let me tell you some- 
thing now. I’m recommending that the Con- 
gress set up a bureau staffed by economists 
who understand monetary policy so it can 
serve the two b: committees and the 
Joint Economic Committee in a way parallel 
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to what the Budget Committee is doing. 
Frankly, the Fed just outguns the Congress 
on this in terms of intellectual capacity, 
technical skills and so on. There’s no one 
in the Congress who has the resources in 
terms of staff, information and so on to 
monitor the Fed. I recommend that that be 
done. The Co; has come a long way 
now to position itself to monitor fiscal policy, 
and it should move here also. 

Mr. Krncon. What was your reaction to 
the Reuss, Proxmire and Humphrey efforts 
to direct the Federal Reserve monetary 
policy more specifically and have the Fed 
indicate its objectives to Congress prior to 
enactment? 

Dr. BRIMMER. Well, mixed. I’ve appeared 
before the House Banking Subcommittee 
on Monetary Affairs and in my testimony 
I argued against the specific target of the 
money supply with a number on it. I said, 
“You should give general instructions. You 
should express your view, or resolution, or 
something of that sort. If you have to have 
a@ variable, do it in terms of bank credit.” 
And I worked with the Committee staff to 
try to do this. I favor this, but I favor 
Congress expressing its views to the Fed. 
No one else supervises the Fed, and the Con- 
gress must provide oversight. In the absence 
of that kind of criticism and counseling, 
the Fed would’ve been even more sluggish 
than it has been. 

Mr. Krncon. Governor Sheehan expoused 
bringing all the regulators under 
the Fed, and Governor Bucher came up for 
the old Robertson plan to divorce the Fed 
from banking regulations and limit it to 
sores affairs. Which do you favor and 
why 

Dr. BRIMMER. Remember, my first job was 
in the New York Fed for three years. I had 
written about the Fed in the intervening 
years and had absorbed the conventional 
wisdom along with everybody else. The Fed 
has to have a little bit of bank supervision. 
The tripartite division was all right and so 
on. But basically the Fed needs the bank 
supervisory function to perform its central 
banking duties. Frankly, in helping draft 
the charter for the central bank in the 
Sudan back in 1956-57, I wrote that in. I had 
responsibility for that particular section. 
Once I was at the Fed, I turned more and 
more to Governor Robertson’s feeling that 
you really did need a separate supervisory 
agency, a unified agency which would strip 
the Fed, the Comptroller, the FDIC, and I 
later said even the Home Loan Bank Board, 
of its supervisory responsibilities and put 
them in one place. There was strong opposi- 
tion to that. Dewey Daane reacted strongly. 
I still think that’s a good idea. I’m talking 
about bank examinations, bank-holding com- 
pany structures, that sort of stuff. The Fed 
doesn’t need all of that. But if it is to be 
done by somebody else, I think there needs 
to be much stronger coordination. And the 
Fed is the only one who can do that because 
it has more broader-based responsibility than 
anybody else. So if we continue the present 
arrangement I think the role of the Fed has 
to be enhanced, and it will. And I don't 
know how widely known it is, but frankly 
the Fed usurped the Comptroller of the Cur- 
rency’s authority on the capital requirement. 
It just did it. It concluded the control was 
too lax and couldn't get any agreement on 
what to do, and the Fed just did it. In that 
kind of a contest the Fed has to win because 
it is the one who in the end has to come to 
the rescue, and bankers know this. Member 
banks with national charters faced with 
bucking the Comptroller or bucking the Fed 
will be reluctant to buck the Fed. It’s just 
the nature of the situation. So I go back to 
the Robertson idea. 

Mr. Krncon. Corporations in the last few 
years—Lockheed and so on—have gotten into 
difficulty and some are consistently rumored 
now to be in some difficulty. How far should 
the Fed’s bailout activities to troubled firms, 
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financial and industrial, 
should be the guidelines? 

Dr. BRIMMER. I think the Fed has to be 
lender of last resort. It has to be ready to 
step in to rescue the weak if necessary. It is 
hard to Know just what standards the Fed 
uses. The Lockheed thing, I'd put aside. That 
was a failing company. For overriding reasons 
the government didn’t want it to fail. The 
Fed shouldn’t have been in there bailing 
out and it wasn’t. I was sorry to see the 
Chairman of the Federal Reserve Board on 
that committee. Some of us on the Board op- 
posed that. That was no place for him, That’s 
strictly Administration rescue using the gov- 
ernment’s credit. The central bank has no 
reason to be in there. What I want is objec- 
tive standards. I want to publicly determine 
them and set criteria. I think the Fed has 
to do it and the Fed does it, It proclaims 
that it's not, but I objected strongly to a 
handful of cattle-feeders wandering in to see 
the Chairman and then ending up with the 
Chairman sending out a letter to four Fed- 
eral Reserve Bank presidents saying: Make 
certain that the bankers in your district are 
sensitive to the needs of local borrowers, 
which they read as saying: Make sure the 
banks lend the cattle-feeders. Was that the 
proper use of Fed authority? I think not. And 
it was seen as Fed authority, with the Chair- 
man doing the writing, and no one distin- 
guished between the Chairman and the Board 
in that case. And I don’t know whether cat- 
tle-feeders deserve that higher priority. 
Maybe they didn’t, maybe they should’ve been 
encouraged to sell off that herd and get meat 
prices down or something. So I think we do 
need guidelines. They ought to be publicly 
determined. They ought to be drawn up by 
the Fed, laid before a congressional commit- 
tee and simultaneously put in the public 
domain in the Federal Register for comment, 
and monitored. That's what I want to do, 
and I remember distinctly somebody raised 
a very useful question. When the Fed stepped 
in to save the commercial-paper market—and 
as a byproduct some large companies with 
commercial paper outstanding benefited— 
why didn’t the Fed save the Four Seasons? 
They had commerical paper. How do you 
decide one and not the other? This Is a tough 
question. Are they interested only in the big 
ones and not the small ones? After all, they 
risk their capital too. You see, there's been 
no debate on these, no resolution on these. 

When I first came out with the credit-allo- 
cation scheme in 1970 the whole system was 
horrified, with one or two exceptions. In 1971 
Proxmire introduced a bill in the Senate 
to implement my scheme with differential 
reserve requirements which would have had 
some clear and determined priority. At that 
time the Board voted four to three against 
the legislation. Governors Robertson and 
Maisel had some minor variations. They pre- 
ferred different approaches, but the idea was 
good, and I thought Proxmire's bill was all 
right, since he was implementing my scheme. 
I had some reservations about technicalities. 

In the summer of 1974 Henry Reuss in- 
troduced a bill with variations to accomplish 
the same thing. The vote at the Fed was six 
to one against the proposal. 

Mr. Krxcon. Looking back at your experi- 
ence at the Fed, what is your overall ap- 
praisal of the central bank in terms of doing 
what it is supposed to do? 

Dr. BRIMMER. I’ve been associated with a 
number of different institutions—the Com- 
merce Department, a couple of universities 
and so on. In my judgment the Federal 
Reserve is one of the most professional insti- 
tutions around. It is made up of smart, dedi- 
cated people. It sticks to its business. It 
doesn't meddle around. It doesn't confuse 
its objectives. The Federal Reserve did not 
conduct monetary policy in 1972 to get 
Richard Nixon reelected, and I’m certain it 
will not conduct policy to get anybody de- 
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feated or anything. Look at other countries: 
banks are parts of governments, and they kill 
to save a party or person. Not here. The Fed 
is—rumors to the contrary—an open institu- 
tion in the sense that it provides a hell of 
& lot more information about what it’s doing 
than anybody else. You can see what the Fed 
is doing every week, and what it has done. 
And you learn ninety days later what the 
reasons were, what its objective were. Think 
back, nobody else does that. 

We discussed the Open Market Committee. 
No one has ever accused anybody in the Open 
Market Committee of making money for 
himself. No scandals. It’s a first-rate institu- 
tion. What would I change about the Fed? 
I would revamp the system, going back to 
what I said, For example, there is a serious 
question about the composition of directors 
of the Federal Reserve banks, and where they 
came from and so on. I did a study back in 
‘71 which appeared in the Federal Reserve 
Bulletin on characteristics of the Federal 
Reserve bank directors which said that it 
was too narrow a base. The canvas was just 
too narrow. The Fed was not a representative 
institution, and there’s still some doubt 
about that. Many people think the Fed ought 
not to be representative and that it ought 
to be professional and that you want direc- 
tors who can help the Fed in its task 
wherever they come from. The relationship 
between the Fed and the member banks? I 
think it is ridiculous to pretend that member 
banks own the Fed. That’s a legacy, so if I 
were redoing it I would clean up all that. 
As far as I'm concerned those are trivial mat- 
ters. I'm more concerned with behavior than 
I am with structure. But there are certain 
things I wouldn’t do. I would not make the 
Fed subject to the Treasury or the Executive. 
I would keep politicians out of the Fed, off 
the Board, and I would follow the rules rig- 
orously. I am not unhappy with the Fed’s 
structure. I would do some things, but I 
wouldn’t make major revisions. I don't feel 
an urgency about it as I do about behavior, 
about performance. 


MISPLACED ENERGY PRIORITIES 


Mr. GRAVEL. Mr. President, I would 
like to draw the attention of my col- 
leagues to a new study by the Natural 
Resources Defense Council called “By- 
passing the Breeder.” The report is by 
Thomas Cochran, a nuclear physicist; 
Gustave Speth, an attorney; and Arthur 
Tamplin, a biophysicist. 

The subtitle of the NRDC study—“A 
Report on Misplaced Federal Energy Pri- 
orities”—tells the story. 

The authors show in this study that 
the price of developing the liquid metal 
fast breeder reactor is even higher than 
is indicated by the billion-dollar cost 
over-runs of the program. The real cost 
is in opportunities missed—opportunities 
to develop our desirable energy alterna- 
tives. 

The report indicates that the breeder 
reactor cannot produce electricity eco- 
nomically for the next 30 years, if ever. 
It uses the Atomic Energy Commission's 
own cost-benefit model and AEC data 
to show that the potential benefits of the 
program may be zero or negative. The 
report says that, using the most realistic 
figures, the cost benefit analysis shows 
that “for every $10 spent on developing 
the breeder, the public will get back only 
$1 or less in lower energy costs.” 

Most important, by again using the 
AEC’s own data, the authors show how 
solar, geothermal, fusion and bioconver- 
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sion power, coupled with a conservation 
program, can apparently eliminate any 
need for the dangerous breeder. The 
study says these clean alternatives can 
supply 86 percent of our energy needs by, 
the year 2020. 

At the every least, say the authors, we 
have the time to thoroughly investigate 
our inherently preferable alternatives. 
The breeder need not be developed at the 
present break-neck speed. 

Or perhaps I should say “break-the- 
bank” speed. Mr. President, the cost of 
the breeder program is now put at $10 
billion. This year alone, the Energy Re- 
search and Development Administration 
is asking for nearly half-a-billion dollars 
for the breeder’s research and develop- 
ment. That is about a third of our energy 
budget—some 9 times what we will spend 
on all the solar options in the same year; 
18 times the government’s geothermal 
expenditure; 4 times the fusion budget; 
21 times the conservation budget. This is 
indeed a case of misplaced priorities. 

In the words of the report, the breeder 
promises to be “even more hazardous 
and problematic than today’s reactors.” 
Among other dangers, there appears to 
be a chance of nuclear explosion in a 
breeder, unlike today’s reactors. 

A breeder reactor program involves the 
production of thousands of tons of pluto- 
nium every year. Plutonium is one of the 
deadliest poisons known to man. The ti- 
niest particles of this actinide can cause 
lung cancer. 

And perhaps even worse, plutonium is 
the material of atomic bombs. It has re- 
cently become well known that the tech- 
nology of nuclear explosions is not inac- 
cessible. The AEC itself said that only 
the acquisition of the plutonium itself— 
less than 20 pounds of it—may deter ter- 
rorists or others from constructing atomic 
weapons. What will be the effect on our 
civil liberties as we are required to pro- 
tect tens of thousands of tons of this 
material? Not to mention, of course, the 
effects of a successful theft of plutonium. 

And yet, if the breeder program con- 
tinues at its present rate, we may have 
no choice but to turn to this life-threat- 
ening energy source. This policy is irre- 
sponsible in the extreme. As the authors 
conclude: 

Almost everyone, we believe, would prefer 
to bypass reliance upon the breeder reactor 
and move directly into using solar, geo- 
thermal and fusion energy and energy con- 
servation. The real LMFBR [breeder] debate 
centers around whether it is possible to make 
this leap. We join many experts in believing 
that it is. Yet, unfortunately, no one will 
ever know the answer to this question if 
the present LMBFR program is permitted 
to continue. By swelling the bureaucratic 
and industrial forces committed to the 
LMBFR and by draining away R&D funds 
that are essential to the timely development 
of the alternatives that could replace the 
reactor, the LMBFR is its own self-fulfilling 
prophesy. 


Mr. President, it is not possible to re- 
produce here the 50-page economic anal- 
ysis produced by the NRDC as an appen- 
dix to the breeder report. The appendix 
is available from the Natural Resources 
Defense Council at 917 15th Street NW, 
Washington, D.C., 20005. 


April 24, 1975 


I ask unanimous consent to have 
printed in the Recorp the report itself. 
There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
BYPASSING THE BREEDER 


At a time of soaring power costs, federal 
energy officials are giving prime attention to 
the development of a new nuclear power 
source which for the next thirty years or 
longer will not be able to produce electricity 
as cheaply as existing sources. 

At a time when the wisdom of a national 
commitment to nuclear fission power is in- 
creasingly doubted, federal energy policy is 
according highest priority to the develop- 
ment of a new type of fission reactor which 
promises to be even more hazardous and 
problematic than today’s reactors. 

At a time when new non-fission energy al- 
ternatives, including solar, geothermal and 
fusion energy, are poised for major break- 
throughs, federal energy funding is heavily 
weighted towards a nuclear development 
program which is experiencing cost overruns 
of such magnitude that they will severely 
restrict the funding available for these alter- 
natives. 

Such disquieting ironies are the trademark 
of the federal government’s program to de- 
velop the Liquid Metal Fast Breeder Reactor 
(LMFBR). Raised to preeminence by a Presi- 
dent who later confessed that “all this busi- 
ness about breeder reactors and nuclear en- 
ergy is over my head,” 1 the LMFBR has been 
oversold by its proponents to the point that 
it is now one of the great white elephants of 
the day. 

The LMFBR’s dominance of the energy re- 
search and development scene stands out 
clearly in recent budget estimates. During 
the coming fiscal year the new Energy Re- 
search and Development Agency (ERDA) 
plans to spend $1.66 billion on direct energy 
R&D. Of this amount, over $490 million is to 
be spent on the LMFBR program. This is 
roughly a third of ERDA’s budget for energy 
R&D and more than the combined alloca- 
tions to fossil energy development ($311 mil- 
lion), solar energy development ($57 mil- 
lion), geothermal energy development ($28 
million), advanced energy research ($23 mil- 
lion) and energy conservation ($32 million) 4 

The total cost of developing the LMFBR 
is now estimated to be $10 billion,® and this 
estimate, made by proponents of the pro- 
gram, must be judged as conservative. Al- 
ready the LMFBR program has experienced 
tremendous cost overruns, Two years ago 
total program costs were put at less than 
half of today’s estimate.‘ The principal test 
facility of the program, the Fast Flux Test 
Facility (FFTF) was originally planned to 
cost $87 million, but the latest estimate is 
$933 million, more than a tenfold increase." 
Congress was told in 1973 that the proposed 
Clinch River Breeder Reactor Plant 
(CRBRP), the first LMFBR demonstration 
plant if one overlooks Fermi~-I—Fermi-I, the 
first commercial LMFBR plant, experienced 
a partial core meltdown and has subse- 
quently been shut down—would cost 
$700 million. Today, the estimate is over 
$1.7 billion.* There is no sound reason to be- 
lieve these trends will not continue. 

These figures indicate at a minimum that 
the LMFBR program could cost the American 
taxpayer a very substantial sum. It would be 
reassuring if such expenditures could be 
justified, but they cannot. Unfortunately, the 
LMFBR program is neither needed nor de- 
sirable, for several reasons. 

First, economic analysis of the potential of 
the LMFBR? indicates that, contrary to 
Atomic Energy Commission expectations, the 
new reactor cannot be commercially competi- 
tive with existing energy sources until after 
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the year 2010. Yet the current LMFBR effort 
is aimed at having the new reactor developed 
by 1990, more than two decades before it 
could be economically attractive. The LMFBR 
program is thus quite premature and could 
be delayed: substantially without incurring 
any risks relative to meeting future U.S. 
energy needs. The sense of urgency and 
crisis that program supporters have pro- 
moted to garner support for the LMFBR has 
no foundation in fact. 

On simple economic grounds, then, the 
push to develop the LMFBR should be post- 
poned. Moreover, such a delay would pro- 
vide the time needed to show what many 
experts now believe to be the case—that en- 
vironmentally preferable, non-fission energy 
options can be made available in time to 
eliminate the need for the LMFBR altogether. 
Recent estimates of the potential contribu- 
tion of solar, geothermal and fusion energy 
together with energy conservation measures 
indicate that these sources alone can more 
than account for the energy expected from 
the LMFBR in the year 2020, when the re- 
actor is projected to have maximum impact. 
Indeed, they can account for the energy ex- 
pected from all fission reactors at that time.’ 

These considerations indicate that a ma- 
jor LMFBR effort is not needed now and per- 
haps never will be. And the risks of continu- 
ing the present drive to commercialize the 
LMFBR are great. The most serious danger 
is that the LMFBR program will proceed as 
now planned, consuming the $10 billion 
presently estimated and plenty more besides, 
cutting deeply into energy R&D funds, and 
holding back the development of the prefer- 
able non-fission technologies. Then, having 
spent enormous sums the country will find 
itself with a reactor which must eventually 
be used only because of the great public 
and private investments in it and our failure 
to have developed appropriate alternatives. 
Our error will be compounded because any 
attempt to deploy the LMFBR widely would 
raise the energy-environment confrontation 
to an unprecedented intensity. 

Our recommendation in light of these con- 
clusions is that ERDA take the opportunity 
it now has to break with the mistakes of the 
past, that it postpone for a decade or so any 
push to commercialize the LMFBR, cancel- 
ling the CRBRP and relegating the overall 
program to a relatively low-priority effort, 
and that it accelerate the development of at- 
tractive non-fission alternatives such as solar, 
geothermal, fusion and energy conservation. 
Much can be learned during the coming dec- 
ade—most likely we will learn that the 
breeder can be bypassed—and the delay 
would impose no penalty on the nation. 

BREEDER IMPACTS; UNPRECEDENTED RISKS 


The LMFBR program has proceeded in the 
face of mounting apprehension within the 
scientific community concerning the hu- 
man and societal hazards of nuclear fission 
reactors, apprehension which would only 
be increased by the LMFBR. As evidence of 
this apprehension, scientists from many na- 
tions at the 23rd Pugwash Conference on Sci- 
ence and World Affairs in September, 1973, 
concluded: 

“1. Owing to potentially grave and as yet 
unresolved problems related to waste man- 
agement, diversion of fissionable material, 
and major radioactivity releases arising from 
accidents, natural disasters, sabotage, or acts 
of war, the wisdom of a commitment to nu- 
clear fission as a principal energy source for 
mankind must be seriously questioned at the 
present time. 

“2. Accordingly, research and development 
of alternative energy sources—particularly 
solar, geothermal and fusion energy, and 
cleaner technologies for fossil fuels—should 
be greatly accelerated. 

“3. Broadly based studies aimed at the 
assessment of the relation between genu- 
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ine and sustainable energy needs, as opposed 
to projected demands, are required.” 

Addressing the risks of the LMFBR specifi- 
cally, the Pugwash scientists concluded that 
the LMFBR would not eliminate any of the 
hazards we now associate with nuclear power 
but in critical respects would actually 
heighten them. The principal advantage of 
the LMFBR is its ability to produce or 
“breed” unprecedented quantities of pluto- 
nium. Today’s nuclear reactors also produce 
plutonium, but the LMBFR is designed to 
produce more of this nuclear fuel than it 
consumes. By the year 2020, the AEC pro- 
jected total plutonium generation to exceed 
30,000 tons, principally from the LMFBR.® 

Unfortunately, as events are making us 
painfully aware, plutonium is probably the 
most dangerous substance known.” It is 
fiendishly toxic: a millionth of a gram has 
been shown capable of producing cancer in 
experimental animals. Plutonium-239, the 
principal isotope of the element, has a half- 
life of 24,000 years, so that its radioactivity is 
undiminished within human time scales. 

Plutonium is also the substance from 
which nuclear weapons are made. An amount 
the size of a softball is enough for the pro- 
duction of a nuclear explosive capable of 
mass destruction. Scientists widely recog- 
nize that the design and manufacture of 
a crude atomic bomb is not a technically dif- 
ficult task,“ a fact dramatized recently when 
a Massachusetts Institute of Technology un- 
dergraduate successfully designed a nuclear 
weapon for an educational television pro- 
gram? The only real obstacle to the build- 
ing of homemade atomic bombs is the avail- 
ability of plutonium itself, and now, first 
with the proposed use of plutonium in to- 
day’s reactors and even more with the in- 
troduction of the LMFBR, this final obstacle 
would be removed. In the “plutonium econ- 
omy” envisioned by the AEC, a plutonium 
black market and nuclear theft and terror- 
ism become high probability events—threats 
real enough to have spurred nuclear pro- 
ponents to urge the creation of a federal 
security system that would meddle with our 
civil liberties on a vast scale. 

In addition, the LMFBR itself is consider- 
ed even less safe than today’s light water 
reactors. The LMFBR core, where the heat 
is generated, is far more compact than a 
light water reactor core, and instead of water 
the LMFBR uses liquid sodium—an opaque 
and highly reactive element—as coolant. 
Partial loss of coolant—"voiding”—in 8a 
breeder increases the nuclear reaction in the 
core rather than reducing it, The LMFBR’s 
operation is extremely sensitive to fuel mo- 
tion and loss of coolant from the core in ac- 
cident situations, leading to the possibility 
of an explosive nuclear runaway. In the 
event of a meltdown, the breeder's highly 
enriched fuel can rearrange itself into a 
more compact configuration with the possi- 
bility of small nuclear explosions of suffi- 
cient force to breach the reactor contain- 
ment. There are major uncertainties in đe- 
fining the explosive potential of the breeder, 
which are all the more worrisome consider- 
ing the several tons of plutonium in it. 

For these reasons, a decision to commit 
this nation to the LMFBR may prove to be 
the most significant technological decision 
since the Manhattan Project. The breeder 
reactor decision is literally a decision for all 
people and all time. Any action which actu- 
ally increases the likehood that the breeder 
and the plutonium economy will become 
realities should be taken only with the most 
compelling justification. 

BREEDER ECONOMICS: MISSING BENEFITS 

The stated justification for the LMFBR 
runs along the following lines. As the nu- 
clear power industry expands the U.S. is 


slowly depleting its low-cost uranium re- 
serves, with the result that the price of 
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uranium is rising and is expected to con- 
tinue to do so. The principal substitute for 
uranium is plutonium, a man-made element 
produced in nuclear reactors. Since the 
LMFBR generates about twice as much plu- 
tonium as today’s reactors, its use would 
tend to expand greatly the supply of nu- 
clear fuel, perhaps 50-fold, and accordingly 
hold down its price. 

Because of the LMFBR's advantage as 4 
plutonium producer, the AEC in the mid- 
1960’s made achieving its early commercial- 
ization the agency's highest priority ob- 
jective. The current program is geared to 
achieving commercial introduction in about 
12 years, i.e. in about 1987. 

How sound is the economic case for the 
early commercialization of the LMFBR? Not 
very, we believe. The most useful metho- 
dology for pulling together the many vari- 
ables which determine whether the current 
LMFBR program can be justified economi- 
cally is cost-benefit analysis. The AEC per- 
formed three cost-benefit analyses of the 
LMFBR program, the latest appearing first in 
the Draft and then with revisions in the 
Proposed Final Environmental Statement for 
the program. Not surprisingly, constrained 
to justify its own project, the AEC con- 
sistently found that program benefits out- 
weigh the costs. Significantly, the Environ- 
mental Protection Agency ruled that the 
AEC’s Draft Environmental Impact State- 
ment was inadequate largely because of de- 
ficiencies in the AEC’s cost-benefit analysis. 

When cost-benefit methodology is applied 
to the LMFBR program, the results are very 
sensitive to the assumptions made regarding 
(1) the capital cost difference between the 
breeder and conventional reactors; (2) the 
anticipated supply of uranium; (3) future 
electrical energy demand; (4) the rate at 


which conventional reactors penetrate the 
utility market; (5) the discount rate; (6) 
the R&D cost of the breeder program; and 
(7) the reactor performance data for the 
breeder. The first three of these are extremely 


important. 

The AEC succeeded in making the LMFBR 
appear atractive by making very favorable, 
but very unrealistic, assumptions in each of 
the seven areas listed. 

In the introduction to its recent proposed 
final impact statement for the LMFBR pro- 
gram, but not in the cost-benefit analysis 
itself, the AEC was apparently forced by the 
press of events, including the recent defer- 
rals and cancellations of planned reactors, 
to abandon its unrealistic assumptions re- 
garding future energy demand and LMFBR 
introduction date. Using what the AEC now 
considers more reasonable assumptions in 
these two areas, but without changing any 
of the other AEC assumptions, the net bene- 
fits of the LMFBR program drop to zero. In 
other words, by the AEC’s own reckoning 
the present breeder program can no longer be 
justified economically. See Appendix, pp. 44- 
48. In the Appendix to this report, we have 
evaluated the economic merits of the LMFBR 
program using the AEC's cost-benefit meth- 
odology but looking outside the AEC to inde- 
pendent opinion as to what assumptions 
should be made in each critical area. Taking 
this approach, we demonstrate that the ex- 
pected economic benefits of the breeder are 
only a small fraction of the R&D costs. For 
every $10 spent on developing the breeder, 
the public will get back only $1 or less in 
lower energy costs. In sum, when assump- 
tions based on the work of expert suthor- 
ities outside the AEC are used, the present 
LMFBR program simply cannot be justified 
economically. Only when a series of highly 
unrealistic assumptions are made does the 
analysis suggest that the LMFBR program 
will produce net economic benefits.” 

These results indicate that the commercial 
introduction date of the breeder can be de- 
layed substantially, probably two decades or 


Footnotes at end of article. 
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more, without economic penalty. The poor 
performance of the LMFBR in cost-benefit 
analysis stems from the fact that during 
much of the period of the analysis (1987- 
2020) the LMFBR cannot compete economi- 
cally with alternative sources largely because 
of its high capital costs, so that only a 
limited number of LMFBR’s are constructed. 
For example, until the price of uranium 
rises sufficiently to offset the high capital 
costs of the LMFBR, utilities will continue 
to prefer today’s reactors. Using the data 
set out in the Appendix, we have estimated 
that not until after the year 2010 can it 
be expected that the LMFBR would gain a 
competitive edge over present-day reactors.” 
This date is approximately two decades be- 
yond the LMFBR commercial introduction 
in the current program schedule. Similar 
conclusions have been reached by others. 
David Rose, writing in Science, stated re- 
cently: 

“I estimate that the breeder will almost 
surely be attractive when U,O, reaches $50 
& pound in 1974 dollars. That will not hap- 
pen in the first few decades of the 21st 
century. In the meantime, nuclear power is 
in no danger of losing out to other fuels, 
and there does not need to be a crash breeder 
program. Economic introduction at A.D. 2000 
would be a sign of technological good for- 
tune, not of resolving an energy crisis with 
a time limit.” * 

In sum, the current rush to introduce the 
breeder is hardly justified. Postponement 
would impose no penalty, and it would 
focus attention and effort on the promising 
non-fission alternatives to the LMFBR. 


ALTERNATIVES TO THE BREEDER: NEW 
POSSIBILITIES 


A fission-free option to the LMFBR which 
can provide reasonably priced and environ- 
mentally acceptable energy almost certainly 
exists and can be made available within a 
suitable timeframe. The claim that the 
LMFBR or other breeder reactor is in any 
sense necessary must be rejected—the breed- 
er is no more necessary than we make it 
by refraining from developing other tech- 
nologies. What is proposed here is an energy 
program which should be able to provide 
an adequate supply of fuels and electric 
power without the commercial utilization of 
breeder reactors. Moreover, as we shall show, 
heavier reliance upon the various aspects 
of this program would facilitate phasing-out 
all fission reactors, leading to a fission-free 
energy economy. 

In brief outline, there are several major 
efforts the adoption of which is central to 
an alternative energy program: 15 

An intensive effort to develop the various 
forms of solar energy should be undertaken 
following the recommendations of the expert 
panels convened under National Science 
Foundation auspices, “An Assessment of 
Solar Energy as a National Energy Resource” 
(1972) and “Solar and Other Energy Sources: 
Subpanel IX Report” (1973). In estimates 
which it believed were not the highest pos- 
sible, the first of these studies concluded that 
its recommended R&D program could result 
by the year 2020 in solar energy providing 
35% of the nation’s total building heating 
and cooling load, 30% of the nation’s gaseous 
fuel, 10% of its liquid fuel, and—most im- 
portant for present purposes—20% of the 
electrical energy requirements.” 

A major R&D effort devoted to exploitation 
of geothermal resources for electric genera- 
tion should be launched, The Cornell Work- 
shop on Energy and the Environment (1972) 
concluded that “[i]t appears that geothermal 
energy alone is capable of meeting all Amer- 
ican power requirements for several centuries 
if the hot dry rocks resource proves to be 
practical.” The Cornell Workshop, the Na- 
tional Science Foundation, and others have 
recommended that a program to establish 
the feasibility of hot rock geothermal in the 
next few years be given highest priority. Pro- 
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jections of the electric power available from 
geothermal resources range from 80 to 400 
GWe in the year 2000, depending on assump- 
tions made about the hot rock potential. 
The AEC recently estimated that geothermal 
heat could supply 6% of our electricity in 
the year 2020, but it is clear that the per- 
centage could be much higher if hot rock 
geothermal develops as expected. 

The current effort to develop fusion power 
should be expanded. The AEC recently stated 
that a “successful, vigorously supported fu- 
sion program would be expected to lead to 
construction of a demonstration power reac- 
tor that would begin operation in the middle 
1990s.” % The agency anticipated “commer- 
cial introduction of fusion power plants on a 
significant scale beginning in the early 21st 
century.” Thus, it now appears that the 
demonstration fusion power plant is not far 
behind the LMFBR demonstration plant and 
that fusion plants can be available com- 
mercially for much of the period during 
which it was assumed the LMFBR would be 
critically needed. The AEC’s overall estimate 
is that by the year 2020 about 8% of our 
electricity could come from fusion.” 

Organic wastes provide another source of 
fission-free energy that should be developed. 
Here the AEC estimates that organic wastes 
could account for 5% of the demand for 
electricity in the year 2000 but only 2% in 
2020 due to more efficient practices in the 
solid wastes area.” 

All of the above year 2020 percentage con- 
tributions, e.g. 20% for solar, 6% for geo- 
thermal, etc., are based upon a year 2020 
energy demand that assumes a continuation 
of extremely rapid growth in electricity de- 
mand, Such projections can yield an elec- 
tricity consumption in the year 2020 that is 
over fifteen times today’s, a result widely 
regarded as completely unrealistic. For il- 
lustration, the electricity growth projection 
used by the AEC to justify the LMFBR pro- 
gram is set out on the following page. The 
steepness of the curve staggers the imagina- 
tion. Several studies of the future demand 
for electricity have been carried out using 
more sophisticated forecasting techniques 
and taking into account the effects of the 
increasing price of electricity and other mar- 
ket factors. These studies suggest that ac- 
tual future demand will be less than half of 
that projected by the AEC. Moreover, as a 
supplement to market influences, it is ap- 
parent that the U.S. is moving towards a 
national energy conservation policy along 
the lines recently suggested by the House 
Committee on Science and Astronautics, the 
Council on Environmental Quality, the Ford 
Foundation Energy Policy Project and oth- 
ers.™ These groups all suggest that U.S. en- 
ergy growth can be roughly halved without 
serious adverse repercussions on the Amer- 
ican economy or lifestyle. When both market 
and policy influences are taken into account, 
we believe it is reasonable, in fact, conserva- 
tive, to assume that electricity demand in 
the year 2020 will not exceed 50% of the 
AEC's astronomical projection. 

Table 1 summarizes some of the data pre- 
sented in the preceding paragraphs. It shows 
that it is not unreasonable to expect that 
over 80% of the electricity demand projected 
by the AEC for the year 2020 can be ac- 
counted for principally by a combination of 
solar, geothermal, and fusion energy together 
with more accurate forecasting of energy de- 
mand. This percentage is larger by a sub- 
stantial margin than the contribution ex- 
pected of the LMFBR by the AEC in 2020 
(50%) and, indeed, is larger than the con- 
tribution the AEC expected from nuclear fis- 
sion generally (70%). Accordingly, an energy 
program designed to achieve these objectives 
could wholly eliminate the need for the 
LMFBR even if it failed in major respects. 

Table 1 indicates that other sources, prin- 
cipally fossil fuels, could be called upon to 
provide the remaining portion of U.S. elec- 
tricity needs in 2020. It is likely that our 
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abundant supplies of coal will be relied 
upon for several decades as a significant 
power plant fuel. Thus, quite apart from 
the question of whether the LMFBR is in- 
troduced, the development of environment- 
ally responsible means of mining and utiliz- 
ing coal must be an essential and high pri- 
ority national objective. The contents of an 
R&D effort aimed at achieving this objective 
have been discussed by numerous authors.” 
Elements include strict regulation of sur- 
face mining, more efficient and safer tech- 
nologies for mining deep coal, stack gas 
cleanup, new combustion technologies and 
coal gasification and liquification. 


TABLE 1.—ENERGY SOURCES FOR ELECTRICITY PRODUCTION 
IN THE YEAR 2020 WITHOUT THE BREEDER 


Percent 
of AEC 


AEC projection 
New energy sources: 


acto! 
and energy conservation... 


Total accounted for... 
Remainder for other sources 
(principally fossil fuels)... 


1 Pi d final EIS for LMFBR program, vol. IV, p. 11.1-25. 

2 NSF/NASA, “Solar Energy as a National Resource RAE y 
p. 3. Proposed final EIS for LMFBR program, vol. IV, p. 11.1-19. 

Proposed final EIS for LMFBR program’ vol, IV, pc 111-22, 

4 Pr nal program, vol. ae 

è Proposed final EIS for LMFBR program, vol. IV, p. 11.1-21 


The funding needed for this alternative 
energy strategy would not be unacceptably 
high. It is significant that the last of the 
AEC’s official projections of future LMFBR 
expenditures, $8 billion to program com- 
pletion, exceeds a recent Federal Power Com- 
mission estimate of the total R&D costs of 
developing all non-nuclear technologies, 
including coal gasification, solar (direct and 
indirect) and geothermal technologies, ad- 
vanced steam cycles, MHD, fossil fuel 
effluent controls, and a variety of energy 
storage system." The FPC estimate of $6 
billion, however, does not include the cost 
of developing fusion systems, which is ex- 
pected to be comparable to that of the 
LMFBR.* 


The last refuge of the breeder proponent 
is the argument that the LMFBR is needed 
as an “insurance policy.” The above con- 
siderations indicate that this is simply not 
the case. Ample insurance exists partly in 
pursuing a variety of non-conventional 
energy sources and energy conservation and 
partly in realizing that the AEC would 
insure us against a non-existent risk—the 
risk that our electrical generating capacity 
will actually grow as that agency projected. 
Moreover, relegating the LMFBR program to 
& low-priority status and foregoing any ex- 
pensive push towards demonstration and 
commercial reactors for from one to two 
decades does not permanently eliminate 
the LMFBR option. If within about a decade 
it becomes clear that possible non-fission 
options are not going to be available, con- 
sideration can be given at that time to rein- 
itiating the program. The idea that there is 
& penalty for such a postponement, is, as we 
have seen, wholly spurious. 
WHAT SHOULD BE DONE WITH THE 
LMFBR PROGRAM? 


Almost everyone, we believe, would prefer 
to bypass reliance upon the breeder reactor 
and move directly into using solar, geother- 
mal and fusion energy and energy Conserva- 
tion. The real LMFBR debate centers around 
whether it is possible to make this leap. We 
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join many experts in believing that it is. Yet, 
unfortunately, no one will ever know the 
answer to this question if the present LMFBR 
program is permitted to continue. By swell- 
ing the bureaucratic and industrial forces 
committed to the LMFBR and by draining 
away R&D funds that are essential to the 
timely development of the alternatives that 
could replace the reactor, the LMFBR pro- 
gram is its own self-fulfilling prophesy. 

As a way out of this quandary, we suggest 
an option to the present program which 
meets the objections of both optimists and 
pessimists and therefore should command 
general support. First, federal energy officials 
should delay the LMFBR program a decade. 
We have seen that the program is premature 
and that there is no penalty in such delay. 
During this period, the LMFBR effort should 
be recast as a low-priority program centered 
on the FFTF, and current plans for going 
ahead with the costly Clinch River demon- 
stration plant should be cancelled. By greatly 
reducing the overall costs of the program, 
funds will be freed for the accelerated devel- 
opment of solar, geothermal, fossil, fusion 
and conservation technologies, and the tre- 
mendous public and private investments 
which could foreclose the option of ever 
stopping the LMFBR will be avoided. The 10- 
year postponement would also provide a pe- 
riod during which several types of data which 
bear critically upon the desirability of the 
LMFBR program could be gathered and as- 
sessed. First, more accurate information on 
uranium availability and future energy de- 
mand could be obtained. Second, during the 
coming decade knowledge regarding the po- 
tential of solar, geothermal, and fusion en- 
ergy should increase dramatically with ap- 
propriate funding. And, third, this grace 
period could also be used to answer critical 
health and safety questions raised by the 
LMFBR with far more certainty than now 
present. 

The problems associated with the present 
reactor program strongly suggest that we are 
only perpetuating and compounding a bu- 
reaucratic blunder by pursuing the current 
LMFBR program. The alternative strategy 
suggested here would provide an opportu- 
nity to correct that mistake—before it is too 
late. Construction is scheduled to commence 
on the Clinch River demonstration plant to- 
wards the end of this year, with the neces- 
sary approvals coming much sooner. Once 
these hurdles are cleared, it will be far more 
difficult to reorient this increasingly massive 
program. 
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THE ARMENIAN STRUGGLE FOR 
HUMAN FREEDOM 


Mr. JACKSON. Mr. President, today 
the Armenian people are commemorat- 
ing the most somber event in their long 
history—the cruel massacres of 1915. 
Throughout the world, wherever Arme- 
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nian people are free to do so, they will 
gather together to recall the tragedy 
which took so many innocent Armenian 
lives 60 years ago. They will also demon- 
strate their solidarity with their Arme- 
nian brethren in other parts of the world 
who share their heritage but not their 
freedom. 

The Armenian people have persevered. 
They have enriched the free societies 
which have allowed them to flourish. Yet 
they are still among the victims of the 
senseless oppression which plagues mi- 
norities under intolerant regimes. 

Americans of Armenian descent, by 
underscoring today the long struggle of 
the Armenian people for human freedom 
and human dignity, are also giving ex- 
pression to the traditional humanitarian 
concerns of our own great country. We 
share the anguish of their past and their 
aspirations for a future of peace and 
freedom. 

Mr. President, I commend to my col- 
leagues a timely and moving article in 
the New York Times entitled “1915 Gen- 
ocide Is Still Vivid to Armenians Here.” 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Apr. 24, 1975] 
1915 GENOCIDE Is STIL VIVID TO ARME- 
NIANS HERE 
(By Richard F. Shepard) 

New York, a city of survivors, will be re- 
minded today by its small but articulate 
Armenian community of one of the century’s 
first and worst genocides, which wiped out 
half of its compatriots who lived in the 
Turkish part of Armenia 60 years ago. 

Even now, there are few among the 50,000 
Armenian-American New Yorkers who were 
not personally touched, through the experi- 
ences of grandparents or parents, by the 
Turkish massacres of 1915 that led to the 
desolation of eastern Anatolia and left Ar- 
menia as a small state, now a Soviet Republic, 
on the Russian side of the border. 

The observance of the day of remembrance, 
which commemorates April 24, 1915—when 
the Turks rounded up and killed more than 
200 Armenian leaders in Constantinople as 
the prelude to a general extermination—ac- 
tually began yesterday. Last evening, a pro- 
cession of several thousand Armenians, with 
some Greeks and Cypriots in the line of 
march, wound their way from the golden- 
domed St. Vartan Cathedral at 34th Street 
and Second Avenue through midtown by way 
of the United Nations and filled St. Patrick's 
Cathedral. 

At a service there, Mayor Beame read a 
proclamation declaring the anniversary as 
a “day of memory and dedication to human 
rights.” Archbishop Torkom Manoogian, pri- 
mate of the Armenian Church Diocese, in a 
sermon referred to the genocide and called it 
a victory because “we are here and we were 
not supposed to be.” 

TWO GOALS 

Today’s events, sponsored by a number of 
organizations, have a common thrust: to re- 
call to the world the brutalities of 60 years 
ago and to call for Turkish acknowledgement 
of the atrocities. Samuel Azadian, deputy 
commissioner of the city’s Department of 
Highways and chairman of the procession 
yesterday, quoted a remark by Adolf Hitler 
during World War II, as he prepared his 
own programs of extermination: “Who talks 
nowadays of the extermination of the 
Armenians?” 

“We are not doing this for revenge against 
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the Turks or for bloodlust,” said Mr. Azadian, 
whose mother and sister survived the massa- 
cres. “We have to say what happened because 
it might prevent other genocides.” 

The Diocese of the Armenian Church of 
America, with the co-sponsorship of the 
Greek Orthodox Church, the United States 
Catholic Conference, the American Jewish 
Committee, the Islamic Center of Washing- 
ton, the Council of Churches of Christ of the 
U.S.A. and the United States Conference of 
the World Council of Churches, will continue 
its conference, “Religion’s Role In a Violent 
World,” at St. Vartan’s meeting halls, with 
sessions at 9 A.M. and 2 P.M. The conference 
ends tomorrow. 

The Prelacy of the Armenian Apostolic 
Church of America, will sponsor at 9 A.M, to- 
day a “Survivor’s Pilgrimage” to the Statue 
of Liberty, of 60 people who escaped the kill- 
ings of 1915. A silver chalice will be presented 
to the Museum of Immigration there. 

At 6:30, the prelacy will offer a special pro- 
gram honoring both survivors and young 
Armenian-Americans at the Felt Forum in 
Madison Square Garden. Among the speakers 
will be Barbara Tuchman, the Pulitzer-prize 
winning author whose grandfather was Henry 
Morgenthau, United States Ambassador to 
Turkey in 1915 and a prime figure in calling 
attention to the Armenian plight. 

At 1 P.M., local branches of three major 
Armenian political parties, united in one ac- 
tion for the first time in their long histories, 
will hold a mass demonstration to protest 
“Turkey’s continuing violation of human 
rights” and Turkey’s failure to make repara- 
tions or to admit to the annihilation. This 
will start at Madison Avenue and 26th Street 
and will move along to the United Nations, 
where a formal complaint will be presented 
to United Nations Secretary General Wald- 
heim. In Dag Hammarskjold Plaza, procla- 
mations by Mayor Beame, and Governors 
Carey and Byrne, taking note of the occasion, 
will be read. 

Robert Morgenthau, the Manhattan Dis- 
trict Attorney and another grandchild of 
Henry Morgenthau, will also speak. 


THE OPPOSITION 


A Congressional resolution that would have 
designated today as a day of remembrance 
passed the House, but has not been voted 
upon by the Senate, where it was reported, 
the State Department, worried about nego- 
tiations with Turkey and Greece over Cyprus, 
strongly opposed the measure. 

At the New York Armenian Home for the 
Aged, 137-31 45th Avenue, in Flushing, 
Queens, a suggestion that elderly survivors 
dredge up what they recalled of their terror- 
stricken childhood reduced many to tears. 
An aide said that most did not even speak of 
it among themselves. 

However, Nevart Prudian, a pleasant- 
looking 67-year-old woman who is a cook at 
the home, which has an appetizing Ar- 
menian menu, offered to tell her story be- 
cause she felt it was important for the world 
to know. 

“T was 6 or 7 years old in Erzerum, in 
eastern Turkey, when the soldiers came to 
the house in April, 1915, and pushed us 
out,” she said, speaking through an inter- 
preter. “We walked to a town where they 
separated the men from the women, They 
threw the men into the water and killed 
them. The Euphrates was red with blood. 

MARCHED INTO DESERT 

“I was with my mother and two younger 
sisters. The sisters died on the march. We 
tried to bury them, but the next day we saw 
the dogs at the grave,” she said. 

The Armenians were marched hundreds of 
miles into the Mesopotamian Desert. The 
Turks, Mrs. Prudian said, took the young 
women and raped and killed them as they 
went. 

“People were dying of thirst and exposure 
on the way,” she continued. “Pregnant 


April 24, 1975 


women were killed with knives. We walked 
from that April until the next February, 
stopping here and there, but nobody did 
anything for us. You would see people fight- 
ing each other for a bit of garbage to eat, 
for an orange peel.” 

Unlike many companions on the march, 
Mrs. Prudian finally reached an American- 
run orphanage in Syria and in 1908 was 
married in Beirut. 

“I often dream of those things,” she said, 
adding, when asked what her experiences all 
meant for the rest of the world. “I want 
peace, brotherhood, love, a piece of land for 
Armenians where I can go.” 

The story repeated with infinite variations 
according to a particular experience, is 
told not only by survivors but also by their 
descendants. Yet few of those interviewed 
said they harbored a personal bitterness for 
the Turks. 

Archbishop Torkom Manoogian said that 
there were several aspects to the observ- 
ance. 

“One is for the Armenians to commemo- 
rate events of the past to preserve their 
unity with their history,” he said. “One mil- 
lion or one and a half million Armenians 
were massacred in a premeditated genocide 
by the Turks. This generation followed the 
example of its ancestors by not denying their 
Christian faith when the Turks forced the 
Moslem religions upon them.” 

POSITION DETAILED 


Archbishop Karekin Sarkissian, Prelate of 
the Armenian Apostolic Church in America, 
said, “We all feel this way about the Turks: 
You cannot suppress a whole nation. If they 
admit something wrong was done, then we 
can see about remedies. We can sit and talk. 
But today we are faced with a situation they 
do not acknowledge. They not only do not 
accept the fact but they do not concede that 
they had anything to do with it.” 

This consciousness affects all levels of 
American Armenian life. Armenians in Amer- 
ica number a half million, with concentra- 
tion in California and pockets in Boston and 
Detroit, as well as in the New York area, 
where many have moved out of traditional 
Manhattan neighborhoods: to such areas as 
Queens and Bergen county, 

Many are well-educated, reasonably affluent 
and active in professions, the arts, business 
and public life a change from the days when 
first and second generations clustered in rug- 
dealing and photoengraving. They go to Ar- 
menian churches, either the traditional ones 
or Protestant and Roman Catholic, and their 
children go to Sunday schools and even 
Armenian day schools. Identity is a central 
issue among Armenians as it is among other 
ethnic groups. 

In Watertown, a town with a fair-sized 
Armenian population, the public library has 
issued a call, according to the Armenian Re- 
porter, a Queens English-language weekly, 
for copies of the New Yorker that carried the 
three installments of Michael Arlen’s quest 
for his Armenian indentity. 

The library was swamped with requests 
for copies. The writer, son of the British 
author, described how he learned about him- 
self and his heritage. 


3D GENERATION IS MILITANT 


“The third generation is more active than 
the second,” said Edward K. Boghosian, edi- 
tor of the Armenian Reporter. “There's been 
a revival stimulated by the civil rights move- 
ments—if you have black power, why not 
Armenian power—and because the third gen- 
eration doesn’t have the problems of decid- 
ing what they are as the second did.” 

Melik Ohanesian, the 44-year-old owner of 
the Dardanelles Restaurant, 86 University 
Place, was born in France but came to New 
York as a youngster. His father and mother 
were among those who fled Turkey unscathed. 

“You are always conscious of being Arme- 
nian,” he said. “Armenians do not hate the 
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Turks, I cannot hate a Turk. We want history 
to be built on the truth. 

“My daughters are young,” he said. “But 
they have the feeling of being Armenian as 
well as American, even though they might 
not know the Armenian language. This is 
how we survive with our culture. We are, I 
call it, the last of the Mohicans.” 


HEARING ON FOOD AID AND AGRI- 
CULTURAL DEVELOPMENT 


Mr. HUMPHREY. Mr. President, on 
April 17 the Foreign Agricultural Policy 
Subcommittee, which I chair, of the Sen- 
ate Committee on Agriculture and For- 
estry, held hearings on the subject of 
food aid and agricultural development. 

This hearing was extremely useful and 
informative in exploring this issue. I 
wish to share with my colleagues the 
statements of two of the witnesses, Doug- 
las Ensminger, professor of rural society 
at the University of Missouri, and John 
W. Mellor, professor of agricultural eco- 
nomics at Cornell University. 

These two witnesses had a great deal 
to offer in terms of ways of improving 
our food aid in order to stimulate agri- 
cultural production in food deficit coun- 
tries. Mr. Ensminger pointed out that 
agricultural development is a step-by- 
step process, in which any outside assist- 
ance must be flexibly tailored to meet 
the particular circumstances of the 
country involved. 

He also suggested that the U.S. land 
grant universities are uniquely equipped 
to assist developing countries in their 
food production programs because of 
their experience in bringing American 
agriculture along from its earlier more 
simple state. He made it quite clear that 
any assistance must be relevant to the 
present level of development for the 
recipient country and not too sophisti- 
cated to be applied on a broad scale, in- 
cluding small farmers. 

Dr. Mellor, in his testimony, empha- 
sized the importance of food aid as a way 
of stimulating additional food produc- 
tion in the developing countries. He sug- 
gested that food aid could be utilized to 
increase employment in the developing 
countries, thereby creating additional 
demand for food which would provide 
additional production incentives for local 
farmers. 

Dr. Mellor also pointed out that our 
food aid had without doubt played a 
major role in expanding the markets for 
U.S. food products, and he suggested 
that, undoubtedly, there are future Ja- 
pans or Taiwans among the developing 
countries now receiving our concessional 
food assistance. 

Mr. President, these hearings were an 
important beginning in reviewing and 
strengthening this vital program. We will 
be conducting additional hearings in the 
coming months, and I look forward to 
using this information to strengthen the 
program for the decade ahead. I ask 
unanimous consent that the statements 
of these two witnesses be printed in the 
RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
RECORD, as follows: 

INTRODUCTORY REMARKS BY DOUGLAS 
ENSMINGER 


Given the sense of urgency in helping the 
developing countries close their food gap, 
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essential if millions of people aren't to face 
death from malnutrition and starvation, the 
temptations will be great to encourage the 
formulation of big national programs calling 
for large sums of money. 

While agricultural development will be 
costly, pressure to commit and spend money 
ds not likely to result in providing the kind 
of assistance the small farmer needs and 
must have if he is to adopt and apply im- 
proved agricultural practices on his farm. 
Money must be viewed as a needed resource, 
to be available and drawn on only when self- 
help efforts warrant matching efforts with 
added development funds. 

During the past two decades, agricultural 
programs in the developing countries have, 
in all too many cases, been imposed on the 
small farmers, The need is to create within 
the small farmer a desire for help in improv- 
ing his production. This I'll call the suction 
method. Too much of the past effort to assist 
the small farmer has been through the use 
of the squirt gun-imposed method. 

Since I feel confident the U.S. will in the 
future, as it has during the past two decades, 
continue to share its food resources with the 
countries having food deficits, I want to 
record what I feel to be important consider- 
ations in formulating future food aid policies 
and programs, These are: 

A. US. food aid policies and programs must 
be flexible in order to assure coordination 
with the developing countries’ agricultural 

licies and programs. 

Po. The deiionitg countries presently de- 
fine their food needs as (1) meeting within- 
country market demands, and (2) meeting 
major humanitarian needs resulting from 
adverse weather conditions causing droughts, 
floods, etc. Food to meet the poverty gap is 
almost always left out in figuring food needs. 
The poverty gap is the food people need and 
would buy if they had the money. These 
are the 40% of the people in the developing 
countries locked in poverty. 

My deep concern is with respect to policies 
for making U.S. food available to the de- 
veloping countries in meeting their market 
demand deficits. In the past, countries grew 
dependent on U.S. food to support within- 
country policies of cheap food for the con- 
sumer. While this was an attractive policy 
from the point of view of political leaders, 
it was a “disincentive” to production. There 
was neither incentive nor profit for the pro- 
ducer in “cheap food” policies. Furthermore, 
readily available cheap food for the develop- 
ing countries has in the past made it possible 
for countries to place their development pri- 
orities on ge der pc ean at the sacrifice of 

cultural development. 

a t to future food aid programs will 
be an understanding about how the funds 
paid in the country’s currency, and into a 
within-country U.S. account, will be spent 
within the country. Looking back on India 
the past two decades, had the policy from the 
early days of food aid been that the bulk of 
the P.L. 480 rupees paid into the U.S. account 
in India had been assigned for agriculture- 
related development, India would most likely 
be self-sufficient in food today. Here I have 
in mind modernizing India’s irrigation sys- 
tem, increasing the acreage under irrigation, 
digging and drilling wells, leveling and con- 
touring land, improving drainage, and build- 
ing farm-to-market roads. All these programs 
could have provided employment to the un- 
employed and contributed to improving 
India’s agricultural production base. 

Credit institutions to serve the credit needs 
of the small farmer could have been greatly 
strengthened through assigning to them ad- 
ditional P.L. 480 funds. Another use to which 
these funds could have been assigned would 
have been in developing needed agriculture- 
related institutions for research and man- 
power development. 

I now want to place before your Committee 
& specific recommendation and outline a role 
the US. Land Grant Universities’ Colleges 
of Agriculture can play in assisting the third 
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world countries develop the needed institu- 
tions to assist the small farmer modernize 
his production methods. 

I am also leaving for the Committee a copy 
of a lecture I gave this past Monday evening 
at the State University of New York at Buf- 
falo on “Social and Cultural Constraints to 
World Food Production.” Had I written this 
for the Committee I wouldn’t have changed 
one word. The lecture focuses on the need for 
agricultural technology being relevant and 
within the small farmer's capacity to man- 
age. A case is made for assisting the third 
world countries develop a national network 
of institutions to serve the needs of the small 
farmer. The importance” of strong political 
commitments by the developing countries 
to give priority to agriculture is emphasized 
as a prerequisite of U.S. commitment to as- 
sist the third world countries with their agri- 
cultural devolopment. 

SOCIAL AND CULTURAL CONSTRAINTS TO WORLD 
Foop PRODUCTION 1 
(By Douglas Ensminger) 

I know of no more meaningful way to give 
prominence to my lecture theme than to 
share with you an article that appeared in 
the Popular Bluff, Missouri, newspaper, the 
Daily American Republic, on December 13, 
1974. The article follows: 

“A BETTER MOUSETRAP BUT NO PATH 
(By Don Oakley) 

“The introduction of highly productive 
varieties of rice, wheat and other crops— 
the so-called “green revolution” which held 
so much promise of meeting the food needs 
of the world's expanding population—has 
been much criticized of late. It’s claimed 
that because of the world-wide shortage of 
fertilizer, farmers in the developing countries 
are actually worse off than before. 

“This is not true, counters soil scientist 
Robert F. Chandler, former director of the 
International Rice Research Institute. While 
the high-yield plants are designed to be re- 
sponsive to fertilizer, they have other prop- 
erties bred into them, such as resistance to 
disease, which gives them the edge over 
traditional varieties. 

“Even without fertilizer,’ says Chandler, 
‘the high-yielding varieties will yield more.’ 

“Another creator of the green revolution 
argues that the trouble is that, like Chris- 
tianity, it has never really been tried. 

“Although 35 per cent of the total wheat 
area in Asia and 20 per cent of the rice area 
were planted with high-yield varieties in 
the 1972-73 season, ‘this is not enough,’ says 
J. George Harrar, president emeritus of the 
Rockefeller Foundation. 

“ʻI feel very frustrated,’ he is quoted by 
Science magazine. ‘It’s said that if you build 
& better mousetrap the world will beat a 
path to your doorstep. We built a better 
mousetrap, but people didn’t come.’ 

“In the meantime, the development of 
even better plant varieties is being con- 
ducted by a host of international research 
organizations covering all the major crops 
and regions of the developing world. 

“Show us a better way, challenges Harrar. 
‘What is the alternative? These supercritics 
have not got an answer.” 

True, the scientists have built a better 
mousetrap. Also true, the great majority of 
the small farmers in the third world coun- 
tries are not beating a path to the improved 
mousetrap. 

While I do not claim to have all the an- 
swers, I feel confident in saying I do have an 
understanding about some of the reasons 
why the small farmers in the developing 
‘countries have not beaten a path to the new 
agricultural technology. One has only to re- 
call historical events which were of world 
significance to understand how many times 


1 Presented as The Cowper Lecture at a 
Symposium on Feeding a Hungry World at 
the State University of New York at Buffalo; 
Buffalo, New York; April 14, 1975. 
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leaders sought to arouse public concern. 
While said differently, there was always the 
implication that future generations would 
be significantly affected by the response of 
the people to the then existing world crisis. 
Implied was the support given to a particu- 
lar solution would be in the best interest of 
mankind. 

Today, 1975, there is the very great poten- 
tial that the world’s population will grow 
faster than agricultural production, result- 
ing in a world food crisis. I advisably say, the 
potential exists that agricultural production 
will not be able to keep apace with popula- 
tion growth and this will result in food de- 
mands being in excess of supplies, 

The UN-sponsored World Population and 
Food Conferences, both held in 1974, must 
be viewed as two of the most significant 
conferences ever attended by political lead- 
ers of the world. The significance of these 
conferences is that the leaders have been 
alerted to the certainty that the world’s 
population will double by the turn of the 
century. Once the world’s political leaders 
understood the increasing demands on agri- 
culture a doubling of the population implies, 
they were compelled to accept the urgency 
for examining all feasible alternatives to in- 
creasing agricultural production within the 
developing countries. 

The magnitude of the food crisis was force- 
fully brought before the world’s political 
leaders by FAO’s projection of population 
and food production growth rates through 
1985. For the developing countries, FAO pro- 
jected a population growth trend of 2.4% 
per annum, an agricultural production 
growth trend of 2.6% per annum, and a food 
demand trend of 3% per annum. By 1985, 
the developing countries will face an annual 
market deman@ food deficit of between 80 
and 90 million tons. Estimating food cost 
ten years hence is pure speculation, but it 
will be a safe assumption that annual costs 
to the developing countries of importing 80 
to 90 million tons of food grain will be be- 
tween $16 and $20 Dillion dollars by 1985. 
Even if the food were available in the US., 
the developing countries would still face a 
food deficit crisis simply because they will 
lack the funds to meet this magnitude of ex- 
penditure on food imports. It is one thing to 
visualize the potential for the major food 
exporting countries to produce the needed 
food, but an entirely different matter when 
it comes to transporting and distributing it 
through the marketing channels to the peo- 

le. 

. The one message the world’s political 
leaders attending the Rome 1974 World Food 
Conference clearly received was while the 
U.S, should be expected to share its food re- 
sources in the future as it has in the past, 
the primary responsibility for meeting the 
growing food needs of the people in the de- 
veloping countries must rest with the devel- 
oping countries. A second message from the 
1974 World Food Conference was that priority 
emphasis for increasing agricultural produc- 
tion in the developing countries should be 
focused on the small farmers. 

We cannot move with confidence in form- 
ulating world-wide systems for increasing 
agricultural production without knowing and 
understanding something of the past. The 
past I wish to bring into the analysis con- 
cerns the low social and political status given 
agriculture in the developing countries. Agri- 
cultural production to meet human needs 
was of marginal concern for the vast areas of 
the world long under colonial rule. The status 
of agriculture and concern about food enough 
to meet all the people’s needs has changed 
little as the areas previously under colonial 
rule gained independence and became new 
republics. To the elitists who are now the 
core of the power structures of the develop- 
ing countries, poor, hungry, ignorant, unem- 
ployed people continue to be viewed as being 
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as much a part of the landscape as are the 
trees, the mountains, and the water that 
flows in the rivers. 

While many of the developing countries 
are to be given credit for legislating and im- 
plementing land tenure reforms, the small 
farmers are still at a disadvantage. The 


two basic agricultural resources—land and + 


water—are not equitably available to the 
small farmer. The small tenant farmer finds 
the more he invests and the harder he works, 
the larger is the share that goes to the land- 
lord, leaving little incentive to the tenant 
to increase his agricultural production. The 
tenant is also always at a disadvantage in 
getting needed production credit. Because he 
seldom has reserve funds, he is forced to 
market at the time of harvest when prices 
are generally on the downturn. 

Essential to understanding the persistent 
lack of political commitment of the develop- 
ing countries to agriculture is an analysis 
of the role of the U.S. the past two decades in 
generously contributing its food surplus to 
the developing countries as they faced food 
shortages. The methods of making the U.S. 
food surpluses available contributed signifi- 
cantly to the developing countries’ continu- 
ing to assign low status to agricultural de- 
velopment. While the U.S. must share in hav- 
ing contributed to the developing countries’ 
not being under pressure to give priority to 
agriculture the past two decades, we should 
understand that throughout the colonial 
era, food crop agriculture was low status and 
to the small farmer it was subsistence agri- 
culture. As the colonial empires crumbled 
following World War II, and scores of new, 
independent, self-governing nations emerged, 
the newly formed governments recognized 
they had to be concerned about their people 
when adversities created food shortages. Be- 
cause of a known availability of U.S. food 
surpluses, and the legislation Congress passed 
for sharing our food surpluses, the food re- 
cipient developing countries were able to 
support agriculture price policies favoring 
cheap food for the consumers—most of whom 
were poor. While supporting agriculture price 
policies oriented toward cheap food for the 
consumer was politically popular for the 
governments in power, the “cheap food” pol- 
icles were major deterrents to agricultural 
production. There was no profit, only major 
risk to the farmer, in investing in agricul- 
tural inputs and selling on an uncertain and 
low price market. 

While I do not in this lecture propose 
discussing how food should be shared in the 
future, I do want to emphasize so long as the 
political leaders in the developing countries 
can assure food enough to meet the needs of 
the elitist and some for their poor people, 
they are likely to place their development pri- 
orities on industrialization at the expense of 
agriculture. 

I now want to examine the social and cul- 
tural constraints the developing countries 
will face as they develop policies and formu- 
late p; directed toward increasing pro- 
duction on the small farms. I have always 
seen the potential of making positive gains 
in bringing about change when the social 
structure and the cultural values are under- 
stood and worked from within. I view the 
social and institutional structure, and cul- 
tural values, in much the same way the car- 
penter views the grain in wood. For the car- 
penter to plane against the grain is difficult, 
many times destructive, and, more frequently 
than not, leaves major blemishes in the fin- 
ished wood. By working with the grain, the 
carpenter can shape the wood irto many de- 
signs to serve many uses. 

For most of the small farmers throughout 
the developing countries, two generalizations 
come close to characterizing them. Their pri- 
mary interest in the land they farm is to 
produce enough to meet the subsistence 
needs of their families. And the only known 
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security they can count on in producing 
enough to meet their families’ subsistence 
needs is to follow the handed-down, tradi- 
tional agricultural practices of the past. By 
following the traditional practices, the farm- 
er looks to himself for his know-how. Since 
his objective is to produce to meet the fam- 
ily’s subsistence needs, he has under his 
control most of the requisite agricultural in- 
puts. 

Having observed the small farmer in India 
over a 19 year period, I am confident about 
the potential for increasing his production. 
That rice (paddy) yields per acre in India 
are only one-third the yields in Japan and 
Taiwan is convincing proof the potential is 
great to up yields. My summation of the 
small farmer is that most of the changes 
sought have been beyond his means and 
managerial competence. And the institutions 
serving agriculture are not small farmer ori- 
ented. While a few small farmers make the 
transition in one great step from produc- 
ing to meet family subsistence needs to pro- 
ducing for the market, most do not. The 
need is, therefore, for a step-by-step trans- 
formation from traditional agriculture to- 
ward modernized agriculture. Modernized, as 
used here, refers to increasing reliance on 
science and technology. Instead of expecting 
the small farmer to immediately change from 
producing to meet subsistence needs to pro- 
ducing for the market, a more meaningful 
approach, from the cultural point of view, 
would be for the first change to emphasize 
production to improve the family’s level of 
living. 

I can recall two experiences out of U.S. ag- 
riculture to support the imperative of relat- 
ing the need to increase production to fam- 
ily values, expressed in wants and needs. 
When the U.S. Congress passed the first soil 
conservation act in the Roosevelt era, we ex- 
pected farm families to be interested in car- 
rying out soil building practices on their 
farms for the sake of saving the soil for 
future generations. But American farmers 
didn’t respond to saving the soil for the sake 
of soil conservation. When farm families were 
encouraged to put down in writing the prior- 
ity family values, and then assisted in work- 
ing out a farm plan that included good soil 
conservation practices, they could then see 
carrying out of a good farm plan was the 
way to realize the family values, expressed in 
wants and desires. Soil conservation gained 
wide acceptance only when the families could 
see its relevance to family living. 

The second illustration comes out of the 
Farm and Home Administration. Prior to the 
Farm and Home Administration, the small 
farmer subsisted and functioned outside 
credit and marketing institutions. By work- 
ing out a farm and home plan that related 
farm plans to family needs, the small farmers 
responded, increased their production, and 
had an excellent credit payoff record. 

Basic to the value changes essential if the 
small farmer is to look to his land to produce 
so his family can live better, will be the avail- 
ability of simple consumer goods the family 
feels are important to improving their level 
of living. The simple consumer goods the 
farm family will want to purchase should 
be processed in small industries within the 
rural areas. It is this process of improving 
agriculture, providing alternative employ- 
ment opportunities, and producing value ori- 
ented consumer goods that will bring about 
an awareness that a better and more secure 
way of life is achievable for all the rural 
people. 

The methods of introducing new technol- 
ogy will significantly influence the process of 
changing the rural culture and increasing 
agricultural production on the small farms. 
Initially, the new technology should be first- 
step technology. What we have witnessed the 
past two plus decades of introducing tech- 
nology into the developing countries has 
been largely oriented to introducing the most 
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advanced, complex, and sophisticated tech- 
nology applied in the developed countries. 
In transferring from the developed to the de- 
veloping countries the most advanced tech- 
nology, much of the transferred technology 
has not taken cultural roots. But the basic 
concern must be that by concentrating on 
transferring the advanced technology to the 
developing countries two distinct cultures 
are emerging in the developing countries— 
the elitists, who have resources and are com- 
petent to manage and utilize the advanced 
technology, and the poor people, most of 
whom are rural, who lack both resources and 
competence to integrate the advanced tech- 
nology into their economy and culture. 

If the small farmer is to significantly im- 
prove his yields, enough to provide a better 
and more secure way of life and more to sell 
on the market, he must be aided with agri- 
cultural technology within his resources and 
competence to apply and manage. If the new- 
ly introduced agricultural technology is to 
be relevant to the small farmer, it must be 
labor intensity, with limited reliance on ex- 
pensive inputs of oil derivatives. For the 
small farmer in Tanzania whose major food 
crop is maize (corn), and whose primary 
source of power (energy) for farming is hu- 
man labor, a village blacksmith to make and 
repair hand tools would be an appropriate 
start in introducing first-step technology re- 
lated to making human labor more produc- 
tive. 

I recall as vividly as if it were yesterday 
India’s early efforts to introduce the mold 
board plow. The introduction of the mold 
board plow was related to the need to intro- 
duce green manure crops to put more organic 
matter into the soil. The small farmers ac- 
cepted the need to plant green manure crops 
and purchased the mold board plows. When 
the plows became dull or a point was broken 
off, they took them to the village blacksmith 
for sharpening and repair. Because the village 
smithy didn’t know how to put a new point 
on the plow shear, he told the farmer the 
government had again cheated him by hav- 
ing talked him into buying the new plow. 
Since the plow couldn’t be repaired, it was 
discarded and the introduction of green 
manure crops seemed another abortive ef- 
fort to introduce new agricultural tech- 
nology. With a new start, this time by train- 
ing the village blacksmith in repairing and 
sharpening the plow, green manure crops 
were successfully introduced into the Indian 
villages. 

The choice of technology, both for the 
small farmer and the rural-based small in- 
dustries, will determine whether or not 
technology plays the role it has the potential 
of playing in increasing agricultural produc- 
tion on the small farms and in the small 
industries in the rural areas. From the time 
the developing countries began to breathe 
as new republics, they have been confronted 
with either/or development choices. One set 
of forces pressed for policies and pro- 
grams to rapidly modernize their economies 
through the transfer, adoption, and appli- 
cation of advanced technology. In opposition 
were the traditionalists, who resisted empha- 
sis on modernization and industrialization. 
Except for the People’s Republic of China, 
there doesn’t seem to have been any in- 
between position in support of modest prog- 
ress through a step-by-step introduction of 
technology within the reach of and for the 
benefit of all the people. 

As I refiect on and about India’s now 
28 years of independence and 23 years of 
development experience, I would conclude 
India has, as do the other developing coun- 
tries, an alternative choice to the communes 
which have contributed to the People’s Re- 
public of China's great achievements in in- 
creasing agricultural production as well as 
raising the quality of life for the 650 million 
peasants. I know of no experience more 
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relevant to the world’s present need for a 
working model in how to introduce tech- 
nology into traditionally rural cultures than 
that of Mahatma Gandhi’s. Gandhi’s ap- 
proach to rural development started with 
the people. He saw agricultural development 
as being basic to rural development, and he 
looked to the handicrafts and small indus- 
tries to provide alternatives to agriculture 
for people to earn a living. He knew and 
supported people having consumer goods 
needs and looked to the small industries to 
provide the basic family consumer goods. 

Gandhi was for change, but always in 
moderation and within the capacity of the 
people to give both leadership to change and 
to integrate the change into their culture and 
economy. Gandhi was forever searching for 
innovations, new technology. But he wanted 
technology that was within the capacity of 
the people to apply and he wanted the tech- 
nology to work for the benefit of all, instead 
of a few. 

Gandhi's support of basic education was 
evident in his searching for an approach to 
education that would be people development 
oriented and would contribute to developing 
people’s attitudes and competence to do 
things for themselves. Gandhi wanted people 
to have competence to solve problems and 
make maximum use of the environment as 
the most basic resource available to the 
people. Gandhi deplored ignorance, knowing 
ignorance breeds stagnation, and stagnation 
breeds poverty. 

It is of interest to note Gandhi was not 
alone in pioneering rurai development in 
India. Rabindra Nath Tagore was also in the 
forefront in pre-independence India in ex- 
perimenting, testing, and developing inno- 
vative approaches to increasing agricultural 
production and raising the level of living of 
India’s village poor. 

Basic to both Gandhi’s and Tagore’s rural 
development approaches was decentralization 
of administration. Both wanted the responsi- 
bility for leadership in development to be 
with the people. Both men recognized that 
the rate and quality of development would 
be in direct relation to the people’s compe- 
tence to integrate the new technology and 
that the technology introduced should be 
capable of contributing to the betterment of 
all the people. 

Gandhi knew ail too well the meaning of 
taking the first step in the thousand-mile 
journey. The difference in the Gandhian ap- 
proach and the Western approach of an all- 
out effort to introduce the most modern 
technology, was that Gandhi saw the need 
for all the people to advance and for the 
technology selected for introduction to be 
within the competence of all the people and 
for the benefit of all the people. 

After two decades in development, some 
40% of the people in the third world coun- 
tries are locked in poverty. These are the 
people who were left out of the development 
process, both as participants and as bene- 
ficiaries. Millions of people who were by- 
passed in the developing countries today 
face death from starvation the decade ahead. 
Surely the time is now for the political lead- 
ers of the developing countries to ask and 
answer the most fundamental question they 
will ever be called upon to answer. That 
question is what kind of a level of living 
will be culturally acceptable and economi- 
cally achievable for all of their people. It 
was answering this very question that lead 
the People’s Republic of China to the com- 
munes. I think I know the kind of level of 
living Gandhi would approve as being ac- 
cepted and economically achievable not only 
for the people of India but also for most of 
the people in the developing countries. It 
would be an opportunity to earn enough to 
assure freedom from hunger, a shelter 
(house), minimum clothing, education for 
the children, medical services for the family, 


11723 


and to feel a sense of security and well- 
being. To achieve this simple level of living 
would, for most of the people in the world, 
give a sense of fulfillment. Furthermore, it 
is economically achievable. 

In the U.S., science and technology are 
closely related to bigness, labor efficiency, 
and cost benefit analysis. When Western 
technology and Western economic theory 
have been imposed on the developing coun- 
tries, they have been totally insensitive to 
rural ways of. thinking, with land being 
viewed as another factor of production. To 
the people in the rural areas of the develop- 
ing countries, farming is a way of life. Their 
land is their security in meeting family sub- 
sistence needs. The one resource the devel- 
oping countries have in common and in 
abundance is human labor. When the eco- 
nomic approach of the industrialized West 
is imposed on the developing countries, with 
its emphasis on bigness, labor efficiency, and 
cost benefit analysis, labor is looked upon 
as an expense. For the developing countries, 
labor should be viewed as a capital resource, 
in the same way money is an investment 
resource for the U.S. Idle money in the 
U.S. economy is non-productive; idle labor 
in the developing countries is not only non- 
productive, it has a negative value in that 
it neither produces nor does it maintain 
itself. By following the Western economic 
approach to development,-and its success 
measured in Gross National Product, the 
developing countries have imposed advanced 
technology on the people and sacrificed self- 
help programs. Development has been for 
the people, not through the people. Monetary 
and materialistic values have replaced hu- 
man values. 

India’s experience during the fifties in put- 
ting together an integrated agricultural pro- 
gram to involve and benefit all the vil- 
lage cultivators, illustrates how programs 
in the developing countries have been wrong- 
ly evaluated when applying the traditional 
Western input/output economic analysis. 
The program I am referring to was India’s 
{intensive Agriculture District Program. It 
had a four-fold objective: 1) to emphasize 
the necessity for government policies that 
would provide farmer tncentives, assure 
needed inputs, especially fertilizer and im- 
proved seed, commit needed financial re- 
sources, and assign competent staff to the 
program, 2) starting with research, to put to- 
gether a package of practices within the 
resources and competence of all cultivators 
(small, medium, and large) that were to be 
field-tested and adapted to farm conditions 
and then recommended through extension 
for farmer adoption, 3) to transform exist- 
ting or create new institutions oriented to 
and capable of providing all the cultivators 
the services and inputs related to the recom- 
mended package of practices, and 4) to pro- 
vide markets that were farmer oriented and 
trustworthy. 

The Indian Intensive Agriculture District 
Programs was sabotaged through straight 
input/output analysis. The analysis and 
evaluation was on measuring agricultural 
production in the short run. Always left out 
was an evaluation of both effort and prog- 
ress on the part of government to formu- 
late and implement the needed policies and 
followthrough on its commitments with 
respect to assigning competent staff, mar- 
keting policies, and making needed inputs 
available. Evaluations ignored the process of 
transforming institutions created for and 
managed by the elitist, for the elitist, and 
having them accept the small farmer as 
coming under their program. The process 
by which the small farmer moves from & 
reliance on traditional practices to feeling 
secure with new technology never entered 
into the evaluations. 

Since the greater economic returns in 
agricultural production always come from 
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working with the larger farmers, programs 
over the past two decades that have been 
designed to contribute to increasing pro- 
duction on all farms—small, medium, and 
large—have been started and dropped. Pro- 
grams that encompass all the farmers are 
time-consuming, difficult, and have a long- 
term payoff. Now, two decades later, we see 
the implications of following a Western 
input/output economic analysis. The small 
farmers have been bypassed. 

Basic to the process of *changing tradi- 
tional societies into which the small farmer 
is interlocked is development through edu- 
cation of people as human beings. Here I 
want to distinguish between the traditional 
institutional approach to education with 
formal classes, divided into primary and 
secondary schools and colleges, and non- 
formal education. The traditional form of 
education is achievement and promotion 
oriented, and leaves out of the educational 
process the involvement of all the people 
in a process of learning the people’s rela- 
tionship to their environment. It is the edu- 
cation of the minds of rural people that 
must be the objective of education if the 
advances sought in agriculture are to be 
realized. Those who are to be called upon 
to modernize their agriculture must grow 
in understanding of science and technology. 
They must be competent to make decisions 
base on alternatives. 

Those who will be doing the big thinking 
and designing the grand plans for mobilizing 
the world’s resources to assist the developing 
countries increase production per acre on 
the small farms should accept with both 
understanding and humility that, in the 
final analysis, what happens will be decided 
by the small farmer and the families who 
live by farming as a way of life. Here I want 
to state a basic and fundamental develop- 
ment truth. It is that all development takes 
place through people and institutions made 
up of people. When applied to agricultural 
development, the message must be read to 
mean the rate and equality of the agricul- 
tural development will be in direct relation- 
ship to the rate and quality of the develop- 
ment of the farm people who will make the 
decisions, achieve improved living standards, 
and contribute to meeting the nation’s grow- 
ing food needs. 

Today the small farmer, from whose land 
the increases in agricultural production must 
come if all people are to have food enough, 
lives outside the institutions serving agricul- 
ture. As he follows his traditional practices, 
he has no need to relate to the established 
institutions and services for agriculture. Fur- 
thermore, the established institutions related 
to agriculture in the developing countries 
aren’t oriented to the needs of the small 
farmer, In general, and accepting the excep- 
tion, the present institutional infrastruc- 
tures serving agriculture in the developing 
countries are controlled by an elitist power 
structure and are oriented to serving the 
elitists (large farmers) in agriculture. 

If the small farmer is to respond to the 
world’s need for him to increase his agri- 
cultural production, either the existing in- 
stitutional infrastructure serving agriculture 
must be transformed or a new institutional 
infrastructure to which the small farmer 
can relate must be created, In the simplest 
of terms, the research institutions must give 
priority to developing a package of practices 
that are within the farmer’s resources and 
competence to organize and manage. The 
government mfist have policies oriented to 
the needs of the small farmer, and it must 
carry out its policies if it is to gain the 
confidence of the small farmer. There must 
be needed institutions to deliver the recom- 
mended agricultural inputs. Credit must be 
available and oriented to the small farmer's 
needs. And markets must be trustworthy and 
backed by price policies which will protect 
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the small farmer’s investment as well as 

assure him against losses in case of adverse 

weather conditions, 

The process which must take place is one 
in which the small farmer’s agricultural 
needs are met and the institutions gain the 
confidence and trust of the small farmer. 
Whereas today the farmer places his total 
trust in the handed-down tradition, he will 
change as he finds the total institutional in- 
frastructure trustworthy and oriented to his 
total needs. 

I am both hopeful and optimistic that 
out of the emerging food crisis the political 
leaders in tne third world countries will 
come to understand that increased agricul- 
tural production on the small farms must 
be related to policies and programs which 
are oriented to improving the family's level 
of living. While we in the U.S. search for 
more humanistic values and learn to adjust 
to a less wasteful industrial economy, we 
must continue to help the third world coun- 
tries achieve a more secure and self-fulfilling 
level of living for all their people. We should 
join in helping all people throughout the 
world achieve freedom from hunger. 

Confronted, as the political leaders of the 
third world countries are, with the popula- 
tion-food crisis, they face choices which 
will have far-reaching implications, The 
choices are either to continue to support 
development policies that favor the elitist, 
exclude the poor, and commit millions of 
people to death from malnutrition and star- 
vation, or commit the nation’s resources to 
improving the quality of life for all the 
people through programs that place priority 
on change through the people for the bene- 
fit of all the people. 

In bringing my lecture to a close, I want 
to express my confidence in the good com- 
mon sense of the smaller farmer. I only hope 
those who join in helping the developing 
countries, and the leadership within the de- 
veloping countries, will always keep in mind 
it will be the farmer's and the farm family’s 
decision either to change or not to change. 
For the small farmer to adopt new agricul- 
tural practices, he must see both gain in his 
level of living and increasing security for 
his family. But sren’t these things all peo- 
ple seek out of life? 

In our anxiety to be helpful, I hope we 
will forever keep in mind we can be helpful 
only when the third world countries’ political 
leaders first commit themselves and their 
countries’ resources to improving produc- 
tion on the small farms. Finally, we must 
understand the small farmer is much like 
we are. He must see change as benefiting him 
and his family. The small farmer can be 
assisted in change, but change must come 
from within. While there must be big money 
for agricultural development in the third 
world countries, the things I have talked 
about require more common sense in their 
application than they do big money. 

Time is running out. Time is now for the 
political leaders of the third world countries 
to return evelopment to the people and to 
support development policies which will con- 
tribute to achieving a level of living eco- 
nomically feasible, culturally acceptable, and 
fulfilling for all the people. 

A STRATEGIC AND PRIORITY ROLE FOR THE U.S. 
LAND GRANT UNIVERSITIES IN HELPING THE 
DEVELOPING COUNTRIES INCREASE PRODUC- 
TION PER ACRE/HECTARE ON THE SMALL 
FARMS 
The UN World Food Conference held in 

Rome in December, 1974, highlighted the 

necessity of the developing countries giving 

the highest priority in their national plans 
to increase production per acre/hectare on 

the small farms. The urgency for giving im- 

mediate priority to increasing production per 

acre/hectare on the small farms is the almost 
certainty the developing countries will by 


April 24, 1975 


1985—just 10 years hence—face an annual 
food deficit of between 80 and 90 million 
tons, The cost to the developing countries to 
import the needed food to meet their pro- 
jected deficits by 1985 would be between $16 
and $20 billion dollars. Since this is a cost 
beyond the means of the developing coun- 
tries, they must, within the next decade, 
either increase production on the small farms 
or millions of their people will die of starva- 
tion. 

It is to provide the kind of help the de- 
veloping countries now need and must have 
if they are to succeed in the next decade in 
feeding their people that a significant as- 
signment of world importance now challenges 
the U.S. Land Grant Universities. 

The U.S. Land Grant Universities contrib- 
uted significantly to the development of 
rural America and the present high produc- 
tivity of American agriculture by keeping 
the focus on the family farm. Through re- 
search and extension education, the U.S. 
Colleges of Arigculture contributed to the de- 
velopment of agriculture, rural America, and 
the high level of living of farm families in 
the following specific ways: 

Developing the basis for formulating agri- 
culture policies 

Providing the background for land reform 
legislation 

Giving leadership in organizing coopera- 
tives and many other institutions needed to 
service agriculture and the rural farm 
families 

Assisting and encouraging private industry 
to contribute services to agriculture, espe- 
cially feed dealers and agri-industries (fer- 
tilizers and chemicals) 

Developing and on-farm testing a con- 
tinuous flow of new agricultural technology 

Through extension, working directly with 
farm families, both as individuals and in 
groups, helping in adopting, in applying, 
and in organizing and managing the new 
technology to increase farm production and 
make family life more secure and satisfying 

It is to help the developing countries in 
the perfection/transformation and develop- 
ment of integrated, nationwide institutional 
infrastructures to serve the needs of the 
small farmers that the U.S. Land Grant Uni- 
versities are uniquely qualified to perform 
a service of world significance. The following 
components should be included in an inte- 
grated institutional infrastructure oriented 
to the needs of the small farmers for each of 
the developing countries: 

It will be necessary to have national poli- 
cies that place priority emphasis on alloca- 
tion of money and manpower to agriculture 
development and assure the availability to 
farmers of the inputs to be recommended in 
& package of practices, especially improved 
seed, fertilizer, and credit. 

Since emphasis is to be placed on increas- 
ing production per acre/hectare on the small 
farms, resource allocation must be small 
farmer oriented in contrast to major irriga- 
tion and development of new lands. 

Since the small farmer will not, on his own 
initiative, take major risks in making invest- 
ments in new agricultural inputs, it will be 
necessary to have agriculture price policies 
that provide for governmental guaranteed 
prices to insure the farmer against losses, 
including losses due to adverse weather, as 
well as provide him an incentive to adopt the 
new agricultural inputs. 

Agricultural research institutions must be 
developed to a competence level where rec- 
ommendations wili first have been on-farm 
tested and oriented to the small farmers’ re- 
sources, primary source of energy (hand and 
animal power), and within his competence 
to organize and manage. 

Extension must be staffed by people who 
can interrelate to the small farmer, and their 
recommendations must be trustworthy and 
in complete coordination with the institu- 
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tions responsible for delivering the agricul- 
tural inputs. 

Institutions, both government and non- 
government, must either exist or be devel- 
oped to serve the needs of the small farmer 
in providing the agricultural inputs (seed, 
fertilizer, pesticides). The highest priority 
must be given to meeting the credit needs of 
the small farmer. The farmer must be able 
to rely on these institutions and develop 
confidence in them. 

The marketing institutional infrastruc- 
tures will be a determining factor in the 
small farmer's decision whether to continue 
his traditional practices and produce only 
for his family’s survival needs or to accept 
the new technology and produce some for 
the market. The way the government op- 
erates its pricing and crop insurance pro- 
gram will be a decisive influence in the farm- 
er's decision and whether or not the nation’s 
food needs are met, 

Land tenure legislation must provide an 
incentive to all who till the soil to invest in 
agricultural production (both funds and in- 
creased labor), confident that they, not the 
“landlords,” will be the beneficiaries of in- 
creased production. 

The development of national institutional 
infrastructures, both government and non- 
government, to serve the needs of the small 
farmers in the developing countries is an 
achievable objective in the next ten years. 
Many of the needed institutions and starts 
on agriculture policies presently exist in 
many, if not all, of the developing countries. 
But the need exists for the developing coun- 
tries to create the missing institutions, to 
perfect those presently in existence, and to 
integrate them all into a nationwide institu- 
tional infrastructure oriented to the small 
farmer. 

The U.S. Land Grant Universities, through 
the Colleges of Agriculture, are unequally 
equipped to play a leadership role on behalf 
of the United States in assisting the develop- 
ing countries with the development of an 
integrated institutional infrastructure 
needed to serve the needs of the small farm- 
er. Large numbers of the U.S. Colleges of 
Agriculture have worked abroad and made 
major contributions in developing research 
and training institutions. College after col- 
lege has on its staff as many as fifty of its 
faculty who have solid experience of working 
in the developing countries, The Colleges of 
Agriculture know from U.S. experience how 
important it has been to U.S. agriculture to 
have a total integrated institutional infra- 
structure oriented to the needs of the family 
farm. The U.S. Land Grant Universities can 
assist the developing countries in developing 
their own culturally oriented institutional 
infrastructure to serve the needs of the small 
farmer, with less cost and greater acceptance 
by the developing countries than will be pos- 
sible either through the U.S. Government or 
some aid giving agency sending teams of un- 
coordinated consultants, each working on a 
piece of the institutional infrastructure. 

Other things, of course, need doing. Fer- 
tilizer plants must be built. Available pro- 
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ductive land must be brought under cultiva- 
tion. Irrigation schemes that are economical- 
ly feasible must be undertaken. These and 
other big schemes can be done through loans 
with built-in technical and manpower assist- 
ance. 

What the U.S. knows about agricultural 
development and the essential role of institu- 
tions to serve agriculture can be translated 
into helping the developing countries get on 
with the job of bringing the small farmer to 
center stage. The small farmer can, if effec- 
tively assisted, over the next ten years in- 
crease agricultural production and contrib- 
ute toward producing enough to meet the 
nutritional needs of all the world’s people. 


Foop AID AND AGRICULTURAL DEVELOPMENT * 
(By John W. Mellor, Cornell University) 
INTRODUCTION 


Food aid can play a major positive role 
in encouraging low income nations to choose 
a strategy of economic development which 
provides accelerated growth in employment, 
consequently broadened participation of the 
poor in economic growth, effective attention 
to increasing agricultural production and as 
an eventual by-product, reduced rates of 
population growth, Such a role for food aid 
is consistent with the fact that demand for 
food is at least as much subject to the na- 
tional policies of low income nations as the 
supply of food; that the extent to which na- 
tions emphasize food production is substan- 
tially a product of their policies with respect 
to food demand; and, that these are in turn 
very much related to the nature of the politi- 
cal system and its sources of support. A Gov- 
ernment which is based on broad support of 
the majority of people must at least in the 
longer run be concerned with increasing the 
incomes and employment of those people and 
matching that income with larger food sup- 
plies on which to spend it. Conversely, a 
government that is not clearly assured of 
food supplies in the short run, dare not en- 
gage in the politics of rising expectations for 
the mass of its people. Rather, in those cir- 
cumstances, it must be repressive of the poor 
and follow narrowly based, elitist approaches 
to growth, with little emphasis on agricul- 
ture. Then, slow growth in agricultural pro- 
duction is matched by slow growth in de- 
mand as the rural sector stagnates and as 
employment is contained by capital intensive, 
urban oriented, industrial development, 

In succeeding sections I develop this argu- 
ment: first, demonstrating the relation be- 
tween food supply and broad participation 
in economic growth; and second, showing 
the key role domestic food production plays 
in an employment oriented strategy of 
growth. In this context I indicate the com- 
plementary and even catalytic role which 
food aid can play in that process. This is 
followed by a brief statement of the con- 


*Testimony prepared for the subcommittee 
on Foreign Agricultural Policy of the Com- 
mittee on Agriculture and Forestry, United 
States Senate, April 17, 1975. 
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ditions for effective development of agri- 
culture and the characteristics of a success- 
ful agricultural policy. From that is outlined 
an effective food aid strategy and its 
associated measures for developing indigen- 
ous agriculture. I close with a summary 
statement of the case for food aid over other 
forms of aid. Throughout I recognize that 
inappropriate food aid policies may be quite 
counterproductive. 

FOOD SUPPLY AND DEMAND—THE RELATION TO 

EMPLOYMENT 


When incomes of the poor are increased 
there is an inevitable increase in the effec- 
tive demand for food—indeed providing the 
poor with the financial means of improving 
their health and well being through im- 
proved diets is a principal objective of in- 
creased employment. Thus in India for a 
$1.00 increase in income of the landless 
labor class, occupying the lower 20 percent 
in the income distribution, 60 cents is spent 
on grain and 85 cents is spent in total on 
food (Table 1). This increased demand for 
food cannot be met by a simple redistribu- 
tion of income, for a similar $1.00 reduction 
in income of the top five percent in the 
income distribution only reduces demand for 
grain by five cents. The increased demand 
must be met by increased supplies. Other- 
wise prices will rise and government will be 
forced to fight the incident “inflation” by 
the conservative fiscal and monetary policies 
which can work only by reducing the em- 
ployment and incomes of the poor. Thus 
increased incomes and employment of the 
poor go arm in arm with increased supplies 
of food, k 


THE KEY ROLE OF DOMESTIC FOOD PRODUCTION 


Accelerated growth in domestic food pro- 
duction serves a dual role in a high employ- 
ment, broadly participatory strategy of 
growth. First, it supplies the basic “wages 
goods” necessary to back the Increased pur- 
chasing power of the expanded labor force. 
That point is elaborated in the preceding sec- 
tion. Second, increased agricultural produc- 
tion achieved through the improved tech- 
nology of the “green revolution” offers net 
additions to national income which provide 
major stimulus to growth of demand, em- 
ployment and output, in other sectors of the 
economy.: Thus, development of the agricul- 
tural sector has a crucial positive role to play 
in economic development and not simply a 
passive role of providing food for a growing 
population or as a reservoir for labor that the 
urban sector cannot yet absorb. 


1 This important point is spelled out in a 
general way in Lele, Uma J. and John W. 
Mellor, “Jobs, Poverty and the ‘Green Revo- 
lution’,” International Affairs, Jan., 1972; in 
a more technical manner in John W. Mellor 
and Uma J. Lele, “Growth Linkages of the 
New Foodgrain Technologies,” Indian Journal 
of Agricultural Economics, Vol. XXVIII, No. 1, 
Jan—Mar. 1973; and with a detailed specific 
application to India in John W. Mellor, India 
and the New Economics of Growth, The 
Twentieth Century Fund (forthcoming 1975). 


TABLE 1.—DIVISION OF INCREMENTAL EXPENDITURE AMONG EXPENDITURE CATEGORIES, BY RURAL EXPENDITURE CLASS, INDIA, 1964-65 


Mean per capita monthly expenditure 


Allocation of an additional rupee of expenditure 
A. Agricultural commodities 
(a) Food grains 
(b) Nonfood grains 


Vanaspati.. 
Other oils... 


Bottom deciles 
(mainly landless 
agricultural and 
nonagricultural 
laborers) 


3d decile 
(laborers 

with less than 
1 acre) 


4th and 5th 
deciles 
(1-5 acres) 


17. 80 


6th, 7th and 
8th deciles 
(5-10 acres) 


Lower 16 of 
10th decile 
(15-30 acres) 


Upper 46 of 
10th decile 
(30+ acres) 


9th decile 
(10-15 acres) 


24.13 


-52 
16 
-36 
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TABLE 1.—DIVISION OF INCREMENTAL EXPENDITURE AMONG EXPENDITURE CATEGORIES, BY RURAL EXPENDITURE CLASS, INDIA, 1964-65—Continued 


Bottom deciles 
(mainly landless 
agricultural and 

nonagricultural 

laborers) 


3d decile 
(laborers 

with less than 
1 acre) 


4th and 5th 
deciles 
(1-5 acres) 


6th, 7th and 
(5-10 acres) 


Lower 14 of 
10th decile 
(15-30 acres) 


Upper 1 of 
toh decile 
(30+- acres) 


Sth decile 
(10-15 acres) 


deciles 


Source: Mellor, John W, and Uma J. Lele, Growth Linkages of the New Food Grain Technologies, 
“Indian Journal of Agricultural Economics," vol. XXVIII, No. 1, January-March 1973, 


It is particularly important, in the context 
of food aid, to see the relationship between 
economic growth strategy and population 
growth. It is now clear that the interacting 
forces of lack of employment, lack of educa- 
tion, high infant mortality and poverty gen- 
erally, are associated with high birth rates. 
Conversely birth rates will remain high in a 
nation so long as a major portion of its popu- 
lation is denied participation in economic 
growth—that is what the poor nations were 
trying to tell us at the Budapest meetings, 
And, as stated above, participation of the 
poor in growth greatly increases the demand 
for food. Thus, quite contrary to some argu- 
ments, gaining control of the world’s popula- 
tion requires that much more food be sup- 
plied to the poor, not less.* Domestic pro- 
grams of food production supply the food and 
through direct and indirect effects provide a 
favorable environment for providing the em- 
ployment, income and purchasing power for 
buying that food. 

In this context a complex point about 
price effects of food aid and price policy can 
be seen. Food aid need not depress domestic 
agricultural prices if it is accompanied by 
measures which expand employment of lower 
income people and hence expands demand 
for food commensurately—but similarly such 
demand increasing policies should not be 


* See John W. Mellor Population, Resources 
and Jobs—A Summary Statement, Dept. of 
Agricultural Economics, Occasional Paper No. 
77, Cornell University USAID Employment 
and Income Distribution Project 1974. See 
also John W. Mellor India and the New Eco- 
nomics of Growth, The Twentieth Century 
Fund, Chapter 10 (forthcoming, 1975) . 


undertaken lightly by governments unsure 
of the reliability of their grain supplies. 


THE POSITIVE ROLE OF FOOD AID 


The preceding section shows that there is 
great advantage to pursuit of broadly par- 
ticipatory increase in human welfare and 
associated reduction in population growth 
through a strategy that emphasizes the com- 
plementary elements of increased food pro- 
duction and increased employment. However, 
pursuit of such an objective and strategy is 
fraught with grave risks for a government— 
risks which food aid may reduce. 

First agricultural development is at best 
a complex and slow process. While measures 
to increase employment and incomes of the 
poor may quickly succeed, measures to in- 
crease agricultural production may be de- 
layed—and yet their eventual success may 
require political actions and support that 
themselves create immediate additions to 
demand for food. A government may under- 
standably feel trepidation at the threshold 
of such an accelerating gap between its food 
needs and domestic capability. A politician 
may not be assuaged by the economists ad- 
vice that the problem is only a short term 
one—for both know where they will be in the 
long run. We see this problem in the con- 
text of broader political and economic events 
in Tanzania, Chile and perhaps now in 
Ethiopia. 

It is here perhaps worth emphasizing the 
distinction between domestic policies which 
create a food shortage as part of a process 
which lays the groundwork for a more egali- 
tarian society and one which does so as part 
of a process of maintaining a narrowly based 
society. In the former case much of the 


problem arises from increase in demand and 
possibly from production setbacks accom- 
panying a restructuring of the institutional 
framework which may lead to later increases 
in production. In the latter the problem arises 
despite stagnant demand, because of a re- 
fusal to reorganize the institutional frame- 
work. Further, the magnitude of a food 
shortage is likely to be much greater in the 
former case than the latter. 

Second, weather induced year to year 
changes in agricultural production are large 
compared to either the changes in demand 
or in supply that accompany changes in 
development policy. Thus, as will be shown 
later, an increase in the trend of agricultural 
production of one percentage point, say from 
three percent to four percent is indeed rev- 
olutionary in its implications to growth 
strategy. And yet weather may easily cause 
single year declines in production of 10 to 
20 percent (Table 2). What is a government 
to do if it has just implemented a signifi- 
cant program of employment growth and 
then is hit by a ten percent reduction in 
food supplies? Perhaps a prudent govern- 
ment, facing such possibilities would opt for 
a more narrowly based strategy of growth 
which was not so dependent on growth in 
food supplies and rising expectations of the 
masses. Food aid could provide the insurance 
necessary to encourage a prudent govern- 
ment to take those risks. It is clear, that for 
food aid to be effective it must be reliable. 
A nation cannot tune its longer term eco- 
nomic and political processes to an aid pro- 
gram which is on the one hand essential to 
that process and which is on the other hand 
subject to rapidly changing political and 
economic fashions. 


TABLE 2.—ESTIMATES OF FOODGRAIN PRODUCTION, INDIA, 1949-50 TO 1971-72 


Percent 
Trend 
line 
of pro- 
duction 


Official 

estimates m 
of pro- previous 
duction year 


Growth 
rate 
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[In million metric tons] 


previous 


duction year 
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Source: Mellor, John W., “India and the New Economics of Growth’’, The twentieth centuryfund (forthcoming 1975), ch. I, table 2. 
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The preceding analysis shows how terribly 
misleading is the triage analogy in the con- 
text of food aid. First, of course, the analogy 
is inapt—individual casualties on the battle- 
field may die and disappear, nations of peo- 
ple do not. As much as some of the partisans 
of the view might wish it, Bangladesh’s 75 
million people will not disappear for lack of 
American aid. The question is not whether 
Bangladesh will survive—indeed it is inevi- 
table that in a few years there will be mil- 
lions more Bengalese; but rather, is the 
ground work being laid for the broadly par- 
ticipatory system of growth which will even- 
tually bring down birth rates and stabilize 
population. And further will that base be 
laid and the final increase in population oc- 
cur from a 50 million basis (for which it is 
now too late, but was not in the early years 
of independence from Britain); a 75 million 
base (as of now); or an even larger base (for 
the future). 

Continued shortage of food only ensures 
that governments will narrow their political 
base to a group to whom it can supply ade- 
quate food and for whom other material 
goods may be relatively more available. To 
continue the analogy of Bangladesh it has 
already had 25 years of failure to develop the 
basis for a broadly participatory process of 
growth, while the population grew by what 
would in 1946 have been called an impossible 
to sustain amount. In my view the changes 
in government system in Bangladesh in re- 
cent months are fully consistent with the 
food situation but do not bode well for im- 
provement of that situation. 

In a similar vein it is not surprising that 
Mrs. Gandhi's government laid great em- 


phasis on increasing employment in 1970 
when government held stocks of grain were 
being built rapidly to what were generally 
considered uncomfortably large levels, and 
has talked, and acted, much less on this 
point more recently when refugees, drought, 


and high world prices have wiped out those 
reserves. 

In this context, it should be recognized 
that once a nation opts for a low employment 
elitist approach to growth, perhaps because 
of lack of food, that then reduces the demand 
pressure to increase agricultural production 
and ensures lack of the attention necessary to 
success in agricultural development. 

The preceding is not to say that food aid 
is necessarily facilitatory of a broad based 
strategy of growth. Even narrowly based 
governments need some control of food sup- 
plies. They may pursue a program of capital 
intensive growth and not even provide the 
minimal resources for agriculture necessary 
to support that minimal growth in demand 
for food. Food aid may then facilitate fur- 
ther neglect of agriculture and continuation 
of a narrowly based strategy of growth. In- 
déed for a low income nation with a politi- 
cal system built on a narrow urban base, or 
wealthy rural landlords, it may be conven- 
ient to meet much of urban demand for 
food from food aid so that it will not be 
necessary to unsettle rural areas with the 
organization and change incident to rural 
development. It is clear then that effective 
food aid requires choices—but, fortunately, 
not the moraliy repugnant choices of triage 
metaphor. 

Thus a food aid policy effective in reach- 
ing long run goals of increased agricultural 
production, broadened participation in 
growth and eventually reduced rates of pop- 
ulation growth will favor countries Which 
first foster rapid growth in employment 
through encouraging small and medium 
scale industry, broad based rural develop- 
ment and expanded trade and second which 
take effective long run steps for increasing 
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agricultural production." For economic rea- 
sons, it is likely that both efforts will be 
more successful in countries with broadly 
based political systems which lend them- 
selves to considerable decentralization in 
operation of programs, 

Given favorable circumstances in the re- 
ceiving country, food aid will be more effec- 
tive if it is associated with an international 
trade environment facilitative of increasng 
labor intensity in the low income countries 
and with specific development assistance to 
agriculture. Such assistance can of course be 
no more than a marginal addition to a na- 
tion's basic effort, and thus its success de- 
pends on the nature of the development 
process itself and the dedication of the re- 
ceiving nation to that process. Nevertheless 
food aid itself may encourage that dedica- 
tion—and it is presumably in this area that 
the humanitarian would bargain with food 
aid. However, to bargain effectively the 
means of developing agriculture must be 
understood. 


THE MEANS OF DEVELOPING AGRICULTURE 


The specific requisites of agricultural de- 
velopment differ across areas and over time. 
One basic generalization does stand out as 
important. In low income nations, agricul- 
ture, in contrast to industry, is a large exist- 
ing sector already commanding the bulk of 
ah economy's land, labor and even capital 
resources. It is using those resources at low 
levels of productivity, a condition due not 
to the ignorance of farmers but to the lack 
of modern high yielding technology appro- 
priate to the specific conditions facing those 
farmers and the hecessary set of supporting 
investments and institutions.‘ From this we 
can state the essential prerequisites of mod- 
ernizing agriculture. 

First, and most basic, local research insti- 
tutions are needed for developing new high 
yielding varieties of crops and livestock 
suited to indigenous conditions. In contrast 
to a decade ago, this need is widely recog- 
nized, and yet there seems still to be more 
lip service than action. This need is perhaps 
greatest for the small farmer because in the 
past the crops he grows have been most ne- 
glected. The U.S. participation in the Inter- 
national Research Institutes is a useful step 
for meeting this need. That activity needs to 
be expanded and much more needs to be 
done to develop national research systems 
which can plug into the international grid. 

Second, there needs to be a vast develop- 
ment of rural institutions for facilitating the 
spread of new technology—these include 
credit, marketing and extension and may in- 
clude revised systems of land tenure and 
community organization as well. As in the 
case of research the key characteristic of 
these institutions is their requirement of 
large numbers of trained people. Thus one of 
the prime development requisites is the 
means to enlarge the quantity of trained per- 
sonnel and to facilitate organization of these 
personnel into effective organization. As al- 
ways, the more the effort is intended to reach 
the large numbers of small farmers the 


%See Uma J. Lele and John W. Mellor, 
“Jobs, Poverty and the Green Revolution,” 
International Affairs, Jan., 1972 for a more 
complete exposition of these conditions. 

‘For a full statement of these points see 
John W. Mellor, The Economics of Agricul- 
tural Development, Cornell University Press, 
Ithaca, N.Y. 1966; for an operationally ori- 
ented analysis emphasizing administrative 
and institutional aspects and based on mas- 
sive project experience, see Uma Lele, Design 
of Rural Development, Johns Hopkins Uni- 
versity Press, July 1975 (forthcoming). 
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greater the requirement for trained person- 
nel. Programs for the poor are personnel in- 
tensive and hence inconsistent with narrow- 
ly based elitest education. The United States 
has played and can continue to play an ef- 
fective role in expanding capacity to train 
personnel in developing countries and to 
help fill the short run gaps with technical 
assistance. 

Third, a modernizing agriculture requires 
an immense investment in physical works 
and supplies. Irrigation systems need to be 
built, roads constructed, even domestic air- 
lines built to integrate the far corners of 
a country and fertilizer imported. These re- 
quire such large quantities of resources that 
they are unlikely to be accomplished without 
a broadly participatory government which at 
once can mobilize local rural resources for 
much of this task and which is dedicated to 
allocating massive quantities of resources to 
the rural sector. Again, while the necessary 
institutional and political structures are be- 
ing built, foreign aid can play a useful role. 
Food aid itself releases domestic resources 
and adds to government resources and so is 
effective in this context, as is financial aid for 
fertilizer imports, building of irrigation 
structures and similar investments. 

Given the complexity and variability of de- 
velopment and the understandably complex 
mix of objectives there is no clear way to 
state a measurable set of criteria for food aid 
and related assistance. One can however 
make general judgments and provide some 
rank ordering of priorities. In this I would 
reiterate the earlier statement that in this 
context it is well to recognize that comple- 
mentary relations between a more egalitarian 
society and one which meets the objectives 
set here and hence to distinguish policies 
that may impede production growth in the 
short run as part of a process of broadening 
a polity, from those policies which impede 
production growth as part of a process of 
maintaining narrow participation in the 
polity. 

THE CHARACTERISTICS OF SUCCESS IN RURAL 

DEVELOPMENT 


Successful rural development will increase 
the supply of grain, diversify agriculture to 
@ wider range of crops and livestock and 
be associated with accelerated growth in na- 
tional income and hence in the demand for 
food. 

For the bulk of low income nations for 
whom basic food production is barely ex- 
ceeding population growth, success in agri- 
cultural development is raising the rate of 
growth of grain production from 2% or 3 
percent to 4, or, at the most, 5 percent, 
That degree of acceleration is difficult to 
detect, given the oscillations in weather and 
the concomitant growth in demand. As in 
the case of Taiwan, which is a great success 
story in rural development, the very suc- 
cess of agriculture may stimulate growth 
in demand of such a magnitude that it can 
only be met by increased imports—imports 
however which can soon be commercially fi- 
nanced within this pattern of growth. To 
illustrate characteristics of agricultural 
growth, Table 3 shows for India, past rates 
of foodgrain production increase and the po- 
tential for the future given a favorable na- 
tional and international environment. Note 
that India has indeed experienced significant 
acceleration in growth subsequent to onset 
of the “green revolution” in the middle 
1960’s and. that there is potential for further 
modest acceleration. Note also that the pro- 
portion of increments to production depen- 
dent on fertilizer increases steadily from 
about ten percent in the early 1960’s to 
nearly 80 percent in the next decade. Fer- 
tilizer reflects a complex of technical changes 
including new high yielding crop varieties. 
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TABLE 3.—CHANGE AND SOURCES OF CHANGE IN FOODGRAIN PRODUCTION AND MARKETINGS, INDIA, 1949-50 TO 1983-84 


[In million metric tons} 


e : F Rate of growth between periods in parenthesis 
Estimated production attributable to specific inputs (percent. —— A __________ 
of increased production from previous period attributable to 
each input in parenthesis) Input 

estimate 
of total 
production 


Domestic 
marketin 
from the 
foodgrain 
sector 


Domestic 


Intensifi- marketings 


cation 
labor 


Irrigated 
land 


Unirrigated 
land 


Fertilizer 


31.0 


t Assumes no imports for 1978-79 and 1983-84. 


As incomes rise in the context of rising 
employment, demand for vegetables and live- 
stock products rises rapidly. This is favorable 
to employment growth since in most low in- 
come countries such commodities are pro- 
duced by labor intensive techniques. It re- 
quires complex diversification of the econ- 
omy which can be assisted through technical 
aid. 

Most important the short run pressures on 
agriculture’s capacity to produce are exceed- 
ingly heavy as a rural, employment oriented 
strategy gets underway. It is conceivable that 
in such a strategy the need for food aid 
and the eventual scope for commercial ex- 
ports would grow. The currently low income 
nations contain potential Britains and 
Japans as well as Denmarks and New Zea- 
lands. 


THE PATTERN OF EFFECTIVE FOOD AID 


Food aid effective in alleviating poverty 
and fostering improvement in the long term 
world food-population balance would be— 

(1) oriented towards countries effecting 
broad participation in growth through em- 
ployment and rural development programs, 

(2) long term in nature so that countries 
may adjust their development plans accord- 
ingly. This requires appraising our own ca- 
pacity to produce and many long run deci- 
sions as to how that capacity is to be de- 
ployed. 

(3) associated with technical and capital 
assistance to the agricultural sector of low 
income nations. Within this context family 
planning assistance could also become effec- 
tive. 

(4) associated with international trade pol- 
icies which are consistent with an employ- 
ment oriented pattern of growth. 

It is clear from this presentation that the 
details of effective food aid can be stated in 
general terms, are in practice highly complex, 
and most important, must be seen and offered 
as complementary to the totality of aid poli- 
cies and in the context of other elements of 
foreign policy. 

WHY SPECIFICALLY FOOD AID? 

The basic argument in opposition to food 
aid is that aid in that form will depress 
agricultural prices in the recipient nation 
and in other ways reduce incentives for pro- 
duction of food not only thereby serving to 
reduce long run food supplies but to inhibit 


3 Source; Mellor, John W., “India and the New Economics of Growth,” the Twentieth Century 
2 Import figures for 1949-50 were not available. Therefore 1951-52 figures for pe and Fund (forthcoming 1975), ch. II, table 1. 


imports were used. See Appendix Tables 3 and 9. The growth rate given is for 1951-52—1956-57. 


more generally that very strategy of growth 
which promises most, in the long run, for 
reducing birth rates. As pointed out above 
the price problem can not only be met by 
appropriate action on the demand side, but 
such changes on the demand side are the 
sine qua non of any program to relieve 
poverty. 

On the positive side, while increased as- 
surance of a growing food supply is neces- 
sary to an overall strategy of poverty allevia- 
tion, the U.S. has such a capacity to produce 
food that the cost to our society of the added 
several million tons involved in a significant 
food aid program is probably considerably 
less than the average payments otherwise 
needed to maintain a generally healthy agri- 
culture or than the cost of transferring those 
resources elsewhere. If the question is posed: 
does the United States have highly produc- 
tive resources of land and personnel and 
institutions that would best be kept in agri- 
culture and tuned to a high level of produc- 
tion with food aid as the marginal recipient 
of that output; I would reply yes. I would 
add that attention needs to be given to how 
that resource is mobilized and used so that 
it does not serve as a price and income de- 
pressant to American farmers. Although the 
problem is not insoluble neither will it solve 
itself. č 

Finally, food aid can be used to structure 
growth strategies in a manner leading not 
only to more rapid alleviation of poverty but 
in a direction which will lead some countries 
to greater demand for and capacity to pay 
for commercial imports. Thus the very struc- 
turing of American agriculture to assist in 
food aid may create the very demand which 
will eventually justify that production on a 
commercial basis. The alternative of winding 
down American agriculture after the passing 
of a short term crisis of shortage may repre- 
sent a permanent opportunity missed. 


OIL DEPLETION ALLOWANCE 


Mr. HATHAWAY. Mr. President, in 
the New York Times of Wednesday, 
April 23, Mr. Maurice F. Granville, the 
chairman of Texaco Oil Co., was quoted 
as saying, in response to the partial re- 
peal of the oil depletion allowance, the 
following: 


We must frankly state that the United 
States Government has thus far set a striking 
example of how not to solve the nation’s 
energy problems. 

This continuing series of negative steps 
is undermining the ability of the energy 
industry to take constructive action. With- 
out adequate earnings, there cannot be ade- 
quate capital investment. Without adequate 
supplies, there cannot be greater energy 
independence for the United States. 


Exxon’s chairman, Mr. J. K. Jamieson, 
was also reported to have said this loss 
of capital would hamper development of 
domestic energy resources. 


These gentlemen sound very pious, but 
I think I may have located another 
reason for the oil companies suffering 
a capital shortage—executive salaries. 
Last year, according to Business Week, 
Mr. Granville’s salary rose 68.3 percent, 
from $273,748 to $460,761; and Mr. 
Jamieson’s rose from $596,666 to $676,667, 
or 13.4 percent. These figures might be 
good for us consumers to keep in mind 
while we are waiting in line at the gas 
pumps to pay 55 cents for a gallon of gas. 

I ask unanimous consent that the text 
of the attached article from Business 
Week be printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THe Rich Rewarps or On’s Tor MEN 


The gusher of $11-per-bbl. oil that pro- 
pelled the profits of the big international oil 
companies to new heights in 1974 also proved 
a bonanza to their top executives, accord- 
ing to proxy statements released by the seven 
largest U.S.-based integrated oil concerns. 

Among the executives who received the 
largest raises in 1974 were Chairman Maurice 
F. Granville of Texaco, Chairman H. J. 
Haynes of Standard Oil Co. of California, and 
Chairman Rawleigh Warner, Jr., and Presi- 
dent Willlam P. Tavoulareas of Mobil Oil 
Corp. Texaco, Socal, and Mobil are—with 
Exxon Corp.—co-owners with the Saudi Ara- 
bian government of Arabian American Oil 
Co., the world’s largest oil company. 
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The other three big international oil com- 
panies—Shell Oil, Gulf Oil, and Standard of 
Indiana—have no interest in Aramco but 
have other interests in rich Middle East oil 
reserves. 

In 1974, the seven companies had aggregate 
sales of $137-billion and earnings of $9.4 
billion. Their 16 top executives in 1974 got 
pay hikes ranging from 4.7% (Chairman John 
E. Swearingen, Standard of Indiana) to 68.8% 
for Granville of Texaco. 

NO REFLECTION 

Curiously, the largesse voted to the top 
executives by the compensation committees 
of their boards of directors seems to have 
little relationship to the 1974 earnings per- 
formance of the companies. The top execu- 
tives of Standard of Indiana received rela- 
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tively modest 4.7% increases, even though 
the company racked up the best profit per- 
formance of the group, earning $970.3-mil- 


‘lion on sales of $9.3-billion. Standard of In- 


diana’s 10.4% profit margin was the best of 
the group, which averaged a 6.8% return on 
sales. 

The companies that rewarded their execu- 
tives most handsomely stood at the bottom 
of the profitability rankings. Mobil, whose 
5.1% return was the lowest of the group, 
awarded Chairman Warner a $96,333 raise, 
while President Tavoulareas received an even 
bigger hike of $99,750. 

Texaco, whose 6.6% return was below the 
group average, was also generous. Chairman 
Granville’s $187,013 raise was the largest won 
by any officer in the group, amounting to an 
poor ee of 68.6% in his total cash compen- 
sation. 


THE OIL COMPANIES’ BIG RAISES AT THE TOP 


Total cash payments 1 


Company 


Exxon Corp.: 3 
J. Kenneth Jamieson, chairman. 
C. C. Garvin, Jr., president 
Gulf Oil Corp.: a 
Bob R. Dorsey, chairman 
James E. Lee, president 
Mobil Oi! Corp.: : 
Rawleigh Warner, Jr., chairman 
William P. Tavoulareas, president 
Shell Oil Co.:_ ; 
Harry Bridges, president.. 
‘J. B. St. Clair, executive vice-president... 


1 Including salary, incentive awards, bonuses, and payments tọ savings plans, but excluding 


1974 


Percent 


1973 increase Company 


Standard Oil Co. (California): 
$596, 666 H. J.H 


395, 000 
490, 000 
266, 666 
499, 667 
390, 000 


(indiana): 


Rom ete 
Ir pmj 


Texaco, Inc.: 


BB SS 
ew ON S00 SS 


365, 000 
203, 340 


Data: 1975 proxy statements. 


stock options, deferred compensation, and contributions to pension plans. 


INDIAN HOUSING 


Mr. METCALF. Mr. President, a year 
ago, with Senators MANSFIELD, MONTOYA, 
and others, I cosponsored an amendment 
to S. 3066, the omnibus housing com- 
munity and development legislation, to 
provide a set-aside of traditional public 
housing contract authority specifically 
for Indian use. We proposed that 
amendment, in which the distinguished 
floor leaders, Senators SPARKMAN and 
Tower, concurred, for reasons that we 
believe were critical. The debate and Sen- 
ator Monroya’s statement made the in- 
tent of the Senate amply clear; earlier 
HUD commitments were to be met and, 
in addition, Congress was providing $15 
million specifically for fiscal 1975 and 
1976 for Indian housing. 

Unfortunately, by means of an arbi- 
trary interpretation of law, the Depart- 
ment of Housing and Urban Development 
has subverted our intent that houses for 
Indian people be constructed without 
delay and in accordance with all com- 
mitments made to them. 

When the Indian housing set-aside 
was proposed, its cosponsors were con- 
cerned that HUD’s almost obsessive sup- 
port for a large scale, leased housing pro- 
gram to replace the traditional public 
housing programs would eliminate for 
Indians the only programs that can 
actually benefit them. 

Although HUD officials on several oc- 
casions had concurred that leasing was 
not feasible on Indian land, the agency 
had failed to request a penny for tradi- 
tional public housing in its fiscal year 
1975 budget request. This meant to us 
that HUD had no intention of continu- 
ing its Indian housing program beyond 
June 30, 1974. 


It also was evident that HUD would 
not complete the production commitment 
it had made to Indians in 1969 of 6,000 
units yearly through fiscal year 1974. 
This commitment totaled 30,000 units, 
yet less than 20,000 of these units had 
been allocated to the HUD field offices 
when Senator Montoya proposed the set- 
aside in March 1974—3 months before 
the commitment was to expire. We feared 
then and now that the delay in allocation 
is a moratorium in disguise. 

Mr. President, the Indian housing set- 
aside provides $15 million annually in 
contract authority for fiscal years 1975 
and 1976 for Indian public housing, in- 
cluding the mutual help program. The 
setaside would complete the balance of 
the 1969 commitment, then estimated at 
4,700 units, and would extend the 
Indian programs for 2 more years at a’ 
production rate comparable to the earlier 
commitment. We all recognized at the 
time that our efforts would only make a 
small dent in the overall housing needs 
of Indian people, but also we would 
establish in law the congressional in- 
tent that the tragedy of Indian housing 
be ended. 

Last November, at the national Indian 
housing meeting in Arizona, Secretary 
Lynn announced that 6,000 units would 
be allocated immediately to the field of- 
fices for Indian housing production. This 
was welcome news to tribal authorities 
who had been prohibited from sub- 
mitting applications during the long 
moratorium. Secretary Lynn told the 700 
conference participants that this alloca- 
tion represented HUD's fulfillment of the 
set-aside provision in the Housing and 
Community Development Act of 1974. 

This was not true. HUD documenta- 
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STILL TOP MAN 


The highest-paid executive in the industry 
remained J. Kenneth Jamieson, chairman of 
Exxon Corp. Jamieson, who received $676,667 
in 1974, was at the helm of a corporate behe- 
moth that earned $3.1-billion on sales of 
$41,9-billion in that year. Jamieson’s $79,334 
increase, a hike of 13.2%, was much less 
than the $121,824 raise awarded Socal’s newly 
promoted Haynes, who was running a smaller 
company that earned $970-million on sales 
of $17.1-billion. 

After Jamieson, the 1975 proxy statements 
indicate that the highest paid executives in 
the international oil industry are Mobil’s 
Warner, $596,000; Gulf’s Bob R. Dorsey, $544,- 
264; Mobil’s Tavoulareas, $489,750; Standard 
of Indiana’s Swearingen, $487,491; Texaco’s 
Granville, $460,761; and Exxon’s President 
C. C. Garvin, Jr., $457,083. 


Total cash payments ! 


273, 748 
176, 009 
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tion, presented at the conference, clearly 
showed that the Agency intended only to 
allocate the units in fiscal year 1975, not 
to fund them until fiscal year 1976 con- 
tract authority became available, The 
document also showed that the 15 mil- 
lion in fiscal year 1975 contract author- 
ity would be used to fund a total of 6,585 
units allocated to the field in several 
previous fiscal years that had not reached 
the annual contract contributions stage. 

Simply put, HUD intended to use most 
of the new contract authority, totalling 
30 million, to fulfill its old, 30,000 unit 
commitment. Practically no funds would 
remain for the new commitment that 
Congress provided. Using HUD’s produc- 
tion figures through November 14, 1974, 
I have calculated that the 2 year con- 
gressional authorization will result in a 
maximum of 1,800 new units—not the 
15,000 or so units that Senator Montoya 
and Senator MANSFIELD strongly urged. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
text of our letter to Secretary Lynn, 
dated December 13, 1974, and the Sec- 
retary’s reply of January 29, 1975. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

DECEMBER 13, 1974. 
Hon. James T. Lynn, 
Secretary, Department of Housing and Urban 
Development, Washington, D.C. 

DEAR SECRETARY LYNN: Among the many 
provisions of the omnibus housing legisla- 
tion enacted this year in P.L. 93-383 was the 
set-aside of traditional public housing con- 
tract authority for Indian use only. This 
provision, Title II, Section 5(c), was intro- 
duced in the Senate in order to continue the 
production commitment made to Indians in 
1969 by the Department of Housing and 
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Urban Development, and to continue it with 
programs that can actually serve Indian 
people living on tribal and other Indian 
lands, 

When this provision was introduced, it was 
expected that it would contribute to the con- 
struction of 7,500 units annually for fiscal 
years 1975 and 1976. That is, in addition to 
the 30,000 unit commitment made in 1969, 
the provision was expected to build some 
15,000 additional low-income units that are 
so desperately need by Indian people. We, 
the undersigned, are now concerned that the 
intent of this provision will not be carried 
out. We have attempted to analyze recent 
Indian housing production figures of your 
HPMC staff, and your recent statements to 
Indian Housing personnel in Scottsdale, and 
have concluded that only 1,100 units will be 
produced in fiscal years 1975 and 1976 in- 
stead of the 15,000 units that were intended 
by the legislation. 

These are the facts as we see them: Ac- 
cording to a 6 November 1974 memorandum 
from Morris Shroder to Sheldon Lubar, there 
were 6,558 units allocated to tribal housing 
authorities before the end of FY 74 that 
were not put under ACC. These units will, 
according to that memorandum, “exhaust 
the FY 75 funding set-aside.” Is it your 
intention to use the FY 75 Indian contract 
authority for units that are already in the 
pipeline? 

Furthermore, at the recent HUD Indian 
conference in Scottsdale, you stated that 
in FY 75 6,000 units would be allocated to 
the field. However, these units would not 
be put under ACC until FY 76 because you 
stated: “it takes 18 months” from time of 
allocation to ACC. It is our view that this 
lead-in time is unduly long, that the law 
intended for $15 million in contract author- 
ity to be spent in each of the fiscal years 
1975 and 1976 for new commitments, and 
that 6,000 units do not constitute any new 
commitment. When FY 74 ended, not only 
were there 6,558 Indian units in the pipeline 
but there were an additional 4,900 units of 
the original 30,000 unit commitment that 
had not been allocated. If these are the units 
to be allocated in FY 75 for ACC in the fol- 
lowing year, then Indian people will be re- 
ceiving only 1,100 units of the new commit- 
ment legislated by Congress. 

At another point during your Scottsdale 
appearance, you were asked if the units 
allocated in FY 74 could have been funded 
with FY 74 funds, specifically a portion of 
the $140 million appropriated by Congress 
last October, 1973, in P.L. 93-117. Your re- 
sponse was that they could have. We wonder 
why they were not. 

Congress increased the contract authority 
for public housing by $260 million when it 
enacted P.L. 93-383. These funds were in- 
tended to help HUD meet prior commitments. 
There can be little question that the 1969 
promise made to Indians of 30,000 units by 
the close of FY 74 constitutes a “prior” com- 
mitment that should be honored. 

P.L. 93-383 provides HUD with authority 
to finance the construction of approximately 
15,000 more units of Indian housing over a 
two year period. We are extremely interested 
in how you intend to implement this legis- 
lative mandate; your timetable for allocat- 
ing units; and what steps are being taken to 
insure that processing will be speeded up 
so that more Indian people will be housed. 
Congress and the Administration share the 
goal of eliminating the bad housing condi- 
tions of Indian people. The tools are avail- 
able, but it is up to you to implement them 
expeditiously. 

Very truly yours, 

Lee Metcalf, Floyd K. Haskell, James 
Abourezk, Joseph M. Montoya, Frank 
E. Moss, Mike Mansfield, Henry M. 
Jackson, Ted Stevens, William D. 
Hathaway, Pete V. Domenici. 

U.S. Senators. 
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THE SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT, 
Washington, D.C., January 29, 1975. 
Hon. Lee METCALF, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR METCALF: This is in response 
to your letter of December 13, 1974, which 
discusses the number of Indian housing 
units to be funded for fiscal years 1975 
and 1976 under the United States Housing 
Act of 1937, as amended by the Housing and 
Community Development Act of 1974. Like 
you, I am concerned that sufficient num- 
bers of decent, safe and sanitary housing be 
provided for all Americans, including In- 
dians. In that connection, I think it’s im- 
portant that we keep a stream of units allo- 
cated to our field office against which the 
Indian Housing Authorities can submit ap- 
plications. We provided those authorizations 
in fiscal years 1974 and 1975 and certainly 
that principle will be taken into account in 
our fiscal year 1976 allocations. 

At the outset, I think it may be helpful 
to clarify the use of some of the terms—at 
least as between “commitment,” “allocation,” 
“authorization,” and “annual contributions 
contracts (ACC).” We receive the “authori- 
zation” from the Congress, “allocate” those 
units to our field offices and, after applica- 
tions are received and approved, enter into 
an “ACC” with the entity that submitted the 
application. 

Typically, it has taken about 18 months 
from the time we allocate the units until 
the ACC is signed and construction can be- 
gin. We agree the processing time is too long 
and we are making every effort to shorten 
it. However, the time necessary to complete 
the essential processing steps is only partly 
under HUD’s control. In addition to prob- 
lems encountered in the processing of public 
housing applications generally, the produc- 
tion of Indian housing is complicated by 
many special problems, including difficulties 
arising from the legal status of Indian trust 
lands, and problems arising from the neces- 
sity of coordinating HUD processing with 
processing of the Indian Health Service and 
the Bureau of Indian Affairs, which are in- 
tegral members of the group of Federal agen- 
cies responsible for delivering the final prod- 
uct. The number of units that can be proc- 
essed to ACC in fiscal years 1975 and 1976 
by the Indian housing authorities is also 
limited by the current administrative capa- 
bilities of individual Indian housing authori- 
ties. 

In that regard, we are engaged in a joint 
study with the Bureau of Indian Affairs 
to determine the relative housing needs 
among the Indian tribes—not only their 
physical needs, but their planning capacity 
and other software needs as well. Many of 
them do not yet have the capacity to deter- 
mine and project their housing needs and 
how to satisfy them. We hope to have that 
information before the allocations are made 
in FY 1976. 

You ask whether it is HUD’s intention to 
use FY 1975 contract authority for units 
already in the pipeline. In a related question 
you ask why units allocated in FY 1974 were 
not funded with FY 1974 funds. The answer 
to the first question is “yes,” because the 
statute is clear that the set-aside applies 
to all Indian housing placed under annual 
contributions contracts on or after July 1, 
1974. The units allocated in FY 1974 could 
not have been funded with FY 1974 funds 
because the processing could not be com- 
pleted to allow the contracts to be entered 
into prior to July 1, 1974. Consequently, the 
FY 1974 contract authority was carried for- 
ward for commitments in FY 1975 and there- 
after. These monies are completely fungible 
and there is no way to identify which monies 
are from previous years. 

Specifically, Section 5(c) of the USH Act 
requires, in part, that the Secretary: 
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“. ,. enter into contracts for annual con- 
tributions, out of the aggregate amount of 
contracts for annual contributions author- 
ized under this section to be entered into 
on or after July 1, 1974, aggregating at least 
$15,000,000 per annum ... to assist in financ- 
ing the development or acquisition cost 
of ....” [Indian housing] 

Thus, the statute does not provide for an 
additional allocation this fiscal year. The 
provision established a set-aside for FY 1975 
and FY 1976 that may be satisfied out of all 
available contract authority (including the 
FY 1974 contract authority carried forward) 
by entering into annual contributions con- 
tracts on or after July 1, 1974. Therefore, 
entering into annual contributions contracts 
for Indian housing in the amount of $15,- 
000,000 in FY 1975 and $15,000,000 in FY 1976 
satisfies the statute. 

Further, it would be unrealistic to allocate 
more units for Indian housing this year be- 
cause the Indian Housing Authorities could 
not prepare and submit allocations for any 
more units than are already allocated and 
we could not process them. . 

The number of units for Indian and non- 
Indian housing that can be produced with 
the contract authority provided by Congress 
has been reduced substantially because of 
inflation. Entering into ACCs for more than 
6,568 units in 1975, and 6,000 units in 1976 
would require a greater amount of annual 
contributions authority than the statutory 
$15,000,000 per year. We cannot use more 
than that amount without cutting into the 
authorization available for mnon-Indian 
housing, which has been similarly affected 
by inflation. By using $15,000,000 of contract 
authority each year for Indian housing, HUD 
is maintaining the ratio of Indian to non- 
Indian housing expressed in the 1974 law, 
and is meeting our prior commitments to 
both the Indian and non-Indian parts of 
the country. ; 

Even though the allocations made prior 
to and during the current year will result 
in satisfying the statutes’ requirements for 
ACCs in FY 1975 and FY 1976, please be as- 
sured that we don’t look upon this as our 
only obligation. These commitments will by 
no means finish the job of helping Indians 
get better housing. As you so aptly pointed 
out in your letter to me, the Congress and 
the Administration share the goal of im- 
proving the housing conditions of the Indian 
people. With the tools you have given us, 
we intend to give our best efforts toward car- 
rying out that goal. 

Sincerely, 
JAMES T. LYNN. 


Mr. METCALF. Mr. President, we out- 
lined the intent of the set-aside, how we 
viewed HUD’s administration of it, and 
how we proposed that HUD fund com- 
pletion of the old commitment, using 
funds specifically appropriated by Con- 
gress for prior bona fide commitments. 
We said, “Congress and the Administra- 
tion share the goal of eliminating the 
bad housing conditions of Indian peo- 
ple. The tools are available, but it is up 
to you to implement them expeditious- 
ly.” Mr. Lynn’s reply was an ably written 
defense of his delay tactic, and confirmed 
his intention to use new contract money 
to fund the old commitment while ignor- 
ing the intent of Congress. 

Mr. President, others will analyze more 
fully the precise difficulties found by the 
administration to impede their execution 
of the law and our suggestions to remove 
that impediment. 

However, as chairman of the Subcom- 
mittee on Reports, Accounting and Man- 
agement, and one of the authors of the 
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Budget and Impoundment Control Act, 
I have some general interest in methods 
devised by this very resourceful adminis- 
tration and its predecessor to avoid im- 
plementing the law. It is an extremely 
costly exercise, to write and rewrite leg- 
islation, to tailor it as it were, to assure 
it will be implemented. But I agree with 
my distinguished colleague from New 
Mexico, Senator Montoya, that once 
again we should amend and rewrite, once 
again we should spell out the intent of 
Congress. I am therefore pleased to join 
in cosponsoring an amendment to the 
Emergency Housing Act to assure that 
Indian entitlements to housing will be 
met. 


RESPONSE OF DR. RALPH LAPP 


Mr. GRAVEL. Mr. President, last 
month I entered into the Recorp the 
1972 testimony of Dr. Ralph Lapp, the 
nuclear energy consultant, regarding 
the emergency core cooling systems of 
nuclear power reactors. I noted at that 
time that Dr. Lapp, who was once a 
critic of nuclear power safety, has lately 
been arguing in favor of nuclear energy. 

Dr. Lapp has responded to my re- 
marks and asked that his response be 
entered into the Recorp. I am happy to 
comply, and I ask unanimous consent, 
Mr. President, that Dr. Lapp’s statement 
be printed in the Recor following these 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GRAVEL. Mr. President, I would 
wish only to add that, unlike Dr. Lapp, 
I do not find nuclear power irresisti- 
ble. I would say, specifically, that Dr. 
Lapp and I disagree on the following: 

The escape of radioactivity in a nu- 
clear accident is not comparable to flood 
damage, because of the potential long- 
term radiation consequences: the con- 
tamination of land and genetic injury, 
for example; 

Alternative energy sources are un- 
available to us not in the sense that they 
are unfeasible, but only in the sense that 
we are declining to develop them; 

It cannot be assumed that energy 
growth will be so rapid, now that energy 
prices are rising and conservation is be- 
coming important, that coal will be un- 
able to meet increased demand; 

There is still disagreement regarding 
reactor safety, as highlighted by the res- 
ignation of Carl Hocevar from AEC work 
ra join the Union of Concerned Scien- 
tists; 

The central problem of nuclear power 
is still waste management, and the com- 
parison of nuclear power radioactivity 
with dental X-rays rests on the assump- 
tion that wastes can be contained with 
virtual perfection through several cen- 
turies and longer, an assumption which 
ignores the fact that the United States 
still has no program for permanent 
waste disposal. 

With these caveats, however—and 
with the additional note that I believe 
Mr. Ralph Nader’s concern with the is- 
sue is sincere and intelligent—I am 
pleased that Dr. Lapp has given me this 
opportunity to present his further 
thoughts on the subject of nuclear power. 
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EXHIBIT 1 


COMMENTS ON SENATOR GRAVEL’S CONGRES- 
SIONAL RECORD INSERTION “NUCLEAR PRO- 
PONENT ONCE KNEW BETTER” 

(By Dr. Ralph Lapp) 

Iam happy to note that you approve of my 
testimony given in January 1972 with respect 
to nuclear reactor safety. You will recall that 
I made a presentation of my views on this 
subject, specifically on the topic of emergen- 
cy core cooling systems (ECCS) almost a 
year earlier to the Senate Committee on 
Public Works. This presentation preceded 
by several months the Atomic Energy Com- 
mission’s issuance of its Interim Acceptance 
Criteria for ECCS. 

You approve of my stand on nuclear safe- 
ty as I expressed it in 1971-72 and apparently 
do not approve of what you interpret to be 
my views as of the present time. I am there- 
fore taking this opportunity to inform you 
of the factors that have played a part in re- 
shaping some—but not all—of my views on 
this subject. Much new information about 
reactor safety has come to light within the 
past three years and it is the responsibility 
of a critic to keep abreast of these data and 
to appreciate their significance. 

As a long time critic of the now defunct 
Atomic Energy Commission, I always at- 
tempted to lay the basis for criticism in a 
substantial manner and to buttress my criti- 
cisms with a factual basis. To this end I have 
often resorted to rather technical, often 
highly footnoted, articles. I believe that the 
record will show that my nuclear criticisms, 
begun during the early 1950’s, were based on 
presentation of facts and they were not keyed 
to any emotional sensationalism of the type 
Ralph Nader practices. 

I would remind you that as an AEC critic 
I meticuluously avoided seeking contracts or 
consultantships with the AEC. At no time did 
I ever received any money from the AEC. 
During recent years I have accepted consult- 
antships with the Senate Public Works Com- 
mittee and with the General Accounting Of- 
fice and the National Science Foundation, 
but I have continued to dissociate myself 
from any direct contractual relationship with 
the AEC or its offspring, the Nuclear Regula- 
tory Commission and the Energy Research 
and Development Administration. 

The nuclear risk situation today differs 
markedly from that of three years ago. Dur- 
ing this time period we have had an exhaus- 
tive investigation of the ECCS issue and I 
believe that the issue has been thoroughly 
explored. Furthermore, we have available a 
draft version of an extensive reactor safety 
analysis in the form of the Rasmussen Reac- 
tor Safety Study (WASH-1400). While its 
findings are subject to modification based on 
critiques that have been made, I am im- 
pressed by the accident sequence mode of 
analysis, especially the fact that core-melt 
consequences have been studied so carefully. 
Whereas in 1971/72 I thought that a reactor 
core-melt would produce potentially cata- 
strophic consequences, I now learn that such 
nuclear events are sharply circumscribed in 
terms of radioactive releases to the environ- 
ment, It is pertinent to note that the Reac- 
tor Safety Study found core-melts to be more 
probable events than had been anticipated 
prior to the initiation of the study. The anal- 
ysts did not attempt to sugarcoat their find- 
ings. 

A major finding of the Reactor Safety 

Study is that large nuclear accidents, i.e. the 

type considered in the general category of the 

1957 WASH-740 report, are exceedingly im- 

probable. To my mind one of the important 

aspects of the Reactor Safety Study is that it 
makes risk comparisons. We live in an age of 

high technological risk and every day mil- 

lions of Americans subject themselves to 

hazards, often unknowingly, that are far 
greater than those posed by nuclear hazards. 

For example, the seismic failure of certain 
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dams in California is a flood threat that is 
many thousands of times more probable than 
death from a WASH-740 scenario. 

Thus the whole framework of nuclear risk- 
taking is dramatically transformed by the 
WASH-1400 quantification of nuclear acci- 
dent probability and consequence estima- 
tion. 

I believe that the past three years have 
seen a radical change in the energy prospects 
for the United States and all of us have to 
make a reassessment of energy priorities. 
Whereas nuclear power was once an option 
for the future to be considered along with 
all other energy options, it has become clear 
that alternatives to nuclear power narrow 
down to a singie choice, namely, coal. There- 
fore, in considering the nuclear risks we must 
also consider the coal risks, as well as the 
feasibility of exploiting our coal reserves. 

During the past three years I have focused 
much of my effort on assessing the fossil fuel 
situation. While the Nation has an abundance 
of coal in minable form, there are very real 
limits to the rate at which this resource can 
be exploited, especially if we consider the 
manpower required to strip or deep mine the 
coal, the environmental risks in mining, the 
transportation problems including both acci- 
dents and train capacity, and the very real 
problems of effluent control. I believe that 
we must get all the coal we can get out with 
minimum environmental impact, but I also 
believe that we cannot depend on coal with- 
out a nuclear assist. During the next 25 years 
uranium can supply energy equal to 25 bil- 
lion tons of coal; this makes nuclear power 
an option that is irresistible, 

During the past three years there have 
been some profound changes in the federal 
management of nuclear energy. For example, 
the Atomic Energy Commission became an 
“open agency” in response to the initiatives 
of Drs. James Schlesinger and Dixy Lee Ray. 
This openness in nuclear development and 
regulation permitted me to have free access 
to information and to AEC scientific and 
technical personnel. I found that I was able 
to exchange views with AEC scientists and to 
explore issues in controversy. The creation of 
the Office of Safety Research under the direc- 
tion of Dr. Herbert Kouts represented a sig- 
nificant advance in assuring competence in 
the reactor safety field. I know Dr. Kouts to 
be an eminently capable scientist and a truly 
honest individual. I believe that criticism of 
the ‘AEC’s safety program has resulted in an 
acceleration of safety research and this is 
manifest in the current ERDA and NRC 
budgets. In this area I believe that my criti- 
cisms of the AEC safety program were valid 
and that the agency was responsive to criti- 
cism. As a critic I could not wish for more. 

During the past three years I have spent 
much of my time studying reactor engineer- 
ing and in investigating reactor performance. 
As a nuclear scientist in 1971 I was too little 
aware of the details of nuclear engineering 
that are critical to understanding issues of 
nuclear safety. It was only through actual 
on-site studies of commercial nuclear power 
plants that I gained better perspective about 
these issues. For example, I learned first hand 
just how much redundancy is built into the 
reactor safety systems. Thus when an acci- 
dent happens as was the case on March 22nd 
when a fire took place in the cable trays at 
Browns Ferry 1 and 2, the reactor operators 
were able to secure the plant through reli- 
ance on back-up systems. Critics of nuclear 
power do little good when they shoot from 
the hip with instant criticism and inade- 
quate information about the accident. 

In conclusion, I am happy that I was “a 
very convincing critic” of nuclear power in 
1972—to use your words and I hope that you 
will find me as convincing in 1975—this time 
being up-to-date and recognizing the con- 
structive events that have taken place dur- 
ing the past three years. I agree with you 
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that “we must not accelerate the develop- 
ment of nuclear power if it is unsafe for us 
and for those who will follow us.” But I be- 
lieve that the nuclear risks have been ex- 
amined carefully and that they are reason- 
able risks considering other non-nuclear 
risks to which we are exposed. I share your 
concern that Americans be exposed to a 
minimum of penetrating radiation, but I also 
point out that nuclear radiation risks are 
very small compared to the risks of exposure 
to dental and medical diagnostic radiation. I 
point out, in addition, as I did in testifying 
this month before the House Ways and 
Means Committee, that without nuclear 
power the United States cannot hope to sup- 
port a dynamic economy with adequate en- 
ergy supplies. Alternatives such as solar en- 
ergy cannot supply vital energy in the large 
scale needed over the next few decades. 


THI MENTALLY RETARDED—A VAST 
POTENTIAL OF HUMAN RE- 
SOURCES 


Mr. TALMADGE. Mr. President, in 
this age of high technoldgy, we all too 
frequently overlook the vast potential of 
human resources that are represented by 
the mentally retarded in our country. 

I am informed that there are today 
probably 500,000 adult Americans who, 
despite being mentally handicapped, 
have the capacity of performing useful 
and rewarding jobs in our society. Yet 
many of these people spend much of 
their lives in semiconfinement and in 
endless days of boredom and inactivity. 

Fortunately, there is a growing recog- 
nition that the lives of many of the men- 
tally retarded can be made productive, 
and more and more of them today are 
being provided with paying jobs—jobs 
that benefit not only the individual but 
society as well. This movement is being 
led by the many State and local associa- 
tions for the mentally retarded working 
in cooperation with enlightened indus- 
tries and other employers. 

Mr. President, I am pleased to report 
the happy results of one such coopera- 
tive effort that is taking place in Georgia. 
The Chatham County Association ‘for 
Mentally Retarded Citizens, located in 
Savannah, Ga. and Interstate «Paper 
Corp. of Riceboro, Ga., have developed a 
noval plan for using adult retarded citi- 
zens to aid in reforestation activities in 
the coastal area of Georgia. 

Under the plan, Interstate contracts 
with the association to provide man- 
power for the hand-planting of young 
pine seedlings in certain areas being re- 
forested where a man can do a better 
job than a machine. The retarded citi- 
zens are paid for their labor and are 
supervised by the association. 

The reforestation work by the retarded 
citizens and Interstate Paper Corp. 
was begun on an experimental basis last 
January. By the time the winter plant- 
ing season was over, I am advised that 
the retarded persons had planted some 
half a million young pine trees. I under- 
stand the project will be resumed and 
perhaps expanded in the fall. 

Mr. President, I think the Georgia 
project is dramatic evidence of what can 
be done to provide practical, useful job 
opportunities for the mentally retarded, 
and I ask unanimous consent to have 
printed in the Rzcorp two newspaper 
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reports on the success of the project, one 
from the Savannah, Ga., Evening News 
and the other from the Liberty County 
Herald, Hinesville, Ga. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Savannah Evening Press, Apr. 7, 
1975] 
In Tuts, Everrsopy Wins 
(By Ann Marshall) 

A new job opportunity has opened for 
some members of the Chatham Association 
for Retarded Citizens: hand planting of pine 
seedlings. 

The baby trees normally are planted by a 
machine. But, the mechanical process is un- 
satisfactory in odd-shaped, small pockets of 
land. 

Some 15 retardees were hired by Interstate 
Paper Corporation of Riceboro during the 
1974-75 planting season to handle these spe- 
cial sites. 

Interstate Vice President William J. Ver- 
ross called the result “excellent.” 

MUCH BETTER JOB 

“We have found that these people do a 
much better job than machines in many 
instances,” said Edgar L. Hart Jr., Inter- 
state’s woods manager, who directs the firm’s 
reforestation activities. 

Hart and an associate, Burney Riggs who 
heads personnel at Interstate, both have re- 
tarded daughters. They suggested the project 
of using mentally handicapped persons as 
tree planters. 

“They can get into tight places where 
tractors can’t go and they can get the pine 
seedling’s tiny root in firmly. 

“But the most important thing these peo- 
ple contribute is the care—even pride—that 
they give to their work,” Hart said. 

MORE EFFICIENT 

“That makes them more efficient than 
any machine I know.” 

Verross said, “It’s a program where every- 
body wins. The retarded citizens are given 
an opportunity to do something useful for 
which they get paid; we get an excellent 
tree planting job; and the forest resources 
and environment of the area are improved.” 

The retardee workday, from 9 am. to 3 
pm., includes travel time to a site within 
an hour’s drive of Savannah—home for all 
those in the project. 

They ride together from the Chatham As- 
sociation headquarters on Eisenhower Drive 
and return there daily. 

The group’s planting rate has risen to 
at least 40 acres in five hours, at an esti- 
mated 600 seedlings to an acre. 

HALF MILLION TREES 

They are e to put in half-mil- 
lion trees in some 800 acres this season, ac- 
cording to David Hagins, director of work 
projects activities for the Chatham As- 
sociation. 

Interstate pays the association under a 
contract agreement, The association then 
pays each retarded worker $2.10 per hour. 

Under the contract. Interstate provides 
seedlings, planting equipment and sites, 
while the association recruits and supervises 
the workers and provides transportation to 
and from the planting sites. 

On the work team, a “pacer” counts out 
seedlings from his shoulder pouch, drop- 
ping one each five feet. 

Planters follow him with a “dibble,” or 
planting tool, and set the seedling so that 
its roots are firmly covered after placing 
in the hole, opened some four or five inches 
with the dibbie. 

The trees are lined on rows 12 feet apart. 

Interstate and the association plan to 
continue the contract for the 1975-76 
planting season. 
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[From the Liberty County (Ga.) Herald, 
Mar. 27, 1975] 


INTERSTATE PROGRAM AIDS RETARDED 


A Georgia paper company in Riceboro and 
& retarded citizens group in Savannah have 
joined forces to develop a unique program 
for using mentally retarded persons to help 
reforest coastal Georgia. 

Under an experimental program begun 
earlier this year, Interstate Paper Corp. of 
Riceboro regularly uses about 15 persons re- 
cruited by the Chatham Association for Re- 
tarded Citizens to plant young pine seedlings 
by hand on reforestation sites. 

The experiment has worked so well that 
both Interstate and the Association plan to 
continue the program on an expanded basis 
this fall when pine-tree planting for the 
1975-76 season begins, 

“It’s a program where everybody wins,” 
says William J. Verross, vice president and 
general manager of Interstate Paper. “The 
retarded citizens are given an opportunity to 
do something useful for which they get paid; 
we get an excellent tree planting job; and 
the forest resources and environment of the 
area are improved.” 

Interstate Paper has provided reforestation 
services for landowners of coastal Georgia for 
several years. But before the handicapped 
program, all planting was done mechanically 
by tractor-drawn tree-planters. 

Under the new program, the company is 
using the team of retarded persons to plant 
by hand some areas—particularly small and 
odd-shaped sites where machine planting is 
at a disadvantage. Hand planting supple- 
ments—not replaces—mechanical planting. 

“We have found that these people do a 
much better job than machines in many 
instances,” says Edgar L. Hart, Jr., Inter- 
state's wood manager who directs the com- 
pany’s reforestation activities. 

“They can get into tight places where 
tractors can't go, and they can get the pine 
seedling’s tiny roots firmly into the ground 
in some terrain where the treeplanter won't 
do a good job,” Hart says. “But the most 
important thing these people contribute is 
the care—even pride—that they give to their 
work. That makes them more efficient than 
any machine I know.” 

Hart and an associate, Burney Riggs, head 
of personnel at Interstate, come up with the 
idea, for using mentally handicapped persons 
as tree planters. Their concern for finding 
useful and helpful work for retarded persons 
is very personal: both are fathers of retarded 
daughters and know the need to provide 
constructive tasks to persons of any age with 
& mental handicap. 

Hart proposed the idea to the Chatham 
Association for Retarded Citizens and was 
accepted immediately. A contractual agree- 
ment was arranged whereby the Association 
is paid approximately the same per acre as 
commercial contractors for every acre of trees 
planted by hand. The Association in turn 
pays the retarded persons $2.10 per hour. 

The Association recruits and supervises the 
workers and provides transportation to and 
from planting sites. Interstate Paper provides 
the seedlings, equipment and site prepara- 
tion. 

The team provides the labor in a workday 
starting at 9:00 a.m. and ending at 3:00 p.m. 
David Hagins, Director of Work Projects 
Activities for the Association, said, “The five- 
hour work day includes driving time.” The 
members of the team are taken independent- 
ly to the Association office and depart for 


the site at 9:00. They are picked up at 3:00 
from the Association office and dispersed to 


their respective homes in the Savannah area. 
The planting procedure begins when the 
workers open the bags of seedlings and sort 
them for placement in shoulder pouches 
worn and used by the two workers who can 
count. These employees are called “pacers.” 
Pacing up—or down—the p plant- 
lings 


repared 
ing rows, the “pacers” drop the seed 
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every two steps approximately five feet apart. 
Other members of the crew follow behind 
and set out the seedlings with a hand tool 
known as a dibble. With the dibble, the 
worker opens a four or five inch slit in the 
ground, sometimes using his foot for extra 
pressure to open the slit to the proper depth. 
The worker then inserts the seedling into 
the hold, and again uses the dibble and foot 
pressure to pack the earth around the roots. 

“Tree planting is not considered a physi- 
cally difficult task but does require sufficient 
care and skill in planting at the prescribed 
depth and packing the roots firmly to prevent 
dying,” Mr. Hagins said. “Even so, we recruit 
only healthy, physically strong persons for 
this project. Those who enjoy working out- 
doors. 

He added, “The workers are now planting 
at least 40 acres in five hours. An estimated 
600 seedlings are planted to an acre. The soil 
preparation is laid out for planting every six 
feet on rows on beds that are 12 feet apart.” 

Mr. Hagins, who works full time in train- 
ing and finding employment for retarded 
persons, is enthusiastic with the number of 
acres planted to date. He expects 800 acres 
will have been planted by the Association 
workers in this first-of-a-kind program. 
“That is nearly a half million trees,” he said. 

Most of the hand planting thus far has 
been done within a two or three county area 
of Savannah. According to Mr. Hagins, the 
Association likes to set driving time one way 
at a one-hour maximum. The crew has been 
55 minutes away from the Association office 
this planting season. 


THE ESSENTIAL PURPOSE AND 
QUALITY OF AMERICA 


Mr. MANSFIELD. Mr. President, the 
distinguished senior Senator from New 
Hampshire, Mr. McIntyre, delivered 
this morning a most perceptive address 
at the convention of the American Bank- 
ers Association. In it he questions some 
of the most fundamental premises of 
American attitudes and perceptions. I 
believe the address raises questions that 
all Americans should ponder. 

I ask unanimous consent that this ad- 
dress be printed in the Recorp and com- 
mend its thoughtfulness to the entire 
Senate. 

There being no objection, the address 
was ordered to be printed in the Rrc- 
ORD; as follows: 

ADDRESS BY U.S, SENATOR THOMAS J. MCINTYRE 
THE ESSENTIAL PURPOSE AND QUALITY OF 
AMERICA 

Mr. Chairman, honored guests, members of 
the Governing Council, and friends: 

In the interests of time, I am going to 
charge off the customary one-liners as a poor 
investment at 9 o'clock in the morning and 
get right into my message. 

I didn’t come here today to talk about 
banking. As your Association wisely acknowl- 
edged, the business of banking is not just 
banking, And because other speakers—the 
distinguished Martin Mayer, for one—will be 
talking about banking in specifics, I’m going 
to talk to you as fellow Americans who just 
happen to be bankers, 

I am going to start with an assumption. I 
am going to assume that you agree with me 
that it will be neither legislation nor regu 
lation that decides banking’s fate in the 
months and years ahead, but the degree of 
confidence the American people have in their 
political system, their government, their 
leaders and their institutions. 


By every measure, the last few years have 
seen a precipitous decline in public confi- 


dence. And while I couldn’t begin to span 
the spectrum of cause and effect here this 
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morning, I would like to invite you to join 
me in some soul-searching about trust and 
confidence that may not be altogether pleas- 
ant—but could be well worth our while. 

Let’s begin this exercise in introspection 
by giving it some perspective. Here we are on 
the eve of our Bicentennial celebration—an 
event that could signal the end of the begin- 
ning of our Nation—or the beginning of the 
end, 

The question before us is this: Was the 
grand American experiment to be but a tran- 
sitory flash across a few pages of history—a 
fleeting comet of hope that burned itself out 
in the dense atmosphere of concentrated 
crises? 

Or would those crises—coming one upon 
another in recent years—turn out to be the 
final test and tempering of a nation that had 
to lose its innocence before it could find it- 
self again? I suggest the answer lies in how 
honest we are with each other—and how 
honest we are with ourselves. And we can 
start by admitting the truth about our 
troubles. 

To begin with, there is no way we can ig- 
nore the severity of the blows we have sus- 
tained since the early sixties—three assas- 
sinations, Indo China, the decline in Amer- 
ican influence abroad, Watergate, endemic 
inflation, rising unemployment, the energy 
crisis and an economy in alarming disarray. 
But neither is it necessary to wallow in those 
agonies. 

In my judgment our time wouid be better 
spent examining the fall-out from these 
rapid-fir. crises, for in that problem lies 
the reai challenge to survival. Inevitably, 
crisis shatters illusion. And when national 
crises shatter national illusions, then the 
restoration of public trust and confidence 
depends upon the credibility of explanation 
and solution. Clearly, neither the explana- 
tion of why these crises occurred, nor the 
remedies proposed, have satisfied the Amer- 
ican people. 

Polls tell us that fewer and fewer Amer- 
icans accept the official account of the mur- 
ders of John F. Kennedy, Robert Kennedy 
and Martin Luther King. 

Polls tell us fewer and fewer Americans 
identify with either political party, that 
public respect for the Congress is at the 
same low tide as confidence in the Presi- 
dent’s leadership. 

Polis tell us that on the eve of the collapse 
of Vietnam, only 16 percent of the American 
people favored sending more military aid. 

Polis tell us there is only one country in 
the world that a majority of Americans 
would favor defending with American troops, 
and that country is our neighbor, Canada. 

Polls tell us that millions of Americans are 
convinced that last year's fuel crisis was a 
hoax to line the pockets of the oll compa- 
nies and the utilities. 

And the official record reveals a disturbing 
breakdown in personal morality, a break- 
down brought on by the growing feeling that 
there is a double standard of justice, that 
the high and the mighty escape the full con- 
sequences of the law, that being ripped off 
justifies ripping off someone else. We see this 
refiected not only in the statistics of secret 
crime, but in the proliferation of white collar 
crime—not only in tax cheating, but in 
check-bouncing. 

The cynicism abroad in this land is the 
measure of mistrust, and it seems to me that 
if America is to survive, then the first order 
of business is to reopen the public dialogue 
on a level of candor and receptiveness we 
haven't achieved in more than a generation. 

Back in 1843 a great statesman—born in 
my own New Hampshire and claimed as well 
by the Commonwealth of Massachusetts— 
defined what made this nation a nation— 
what made it a nation that could survive for 
centuries and centuries to come. 

In his second Bunker Hill address, Daniel 
Webster made the forceful argument that 
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the purpose and the essential quality of this 
Nation was balance. The force at the center 
of the Nation had to equilibrate, he said, or 
the result would be chaos. As long as this 
fundamental balance was maintained, the 
Nation would remain strong enough to ac- 
commodate diversity—and strong enough to 
survive adversity. 

Implicit in what Webster said, was an ap- 
peal to the people not to let the class and 
regional rivalry then straining the Union 
destroy its balance. 

But also implicit was an appeal to the na- 
tion’s power structure to be alert to injus- 
tice and inequities, to be receptive to new 
concepts, to be respectful of diverse opinion, 
to be willing to compromise and to accom- 
modate to changing circumstances and new 
realities. Again, all in the name of preserv- 
ing that precious national balance. 

Let me tell you why I believe the latter 
appeal was, and remains, the more compel- 
ling. 

The social ethic of the Constitution holds 
that the people are the ultimate authority, 
does it not? 

But the sheer mass of 220 million Amer- 
icans—scattered and preoccupied with per- 
sonal and parochial interests—leaves the 
immediate and primary responsibility for 
charting the course of the nation to the 
power structure of the nation. 

Now when we consider that the power 
structure of the country is, in truth, that 
loose coalition of business leaders, political 
figures, old line labor leaders and opinion 
molders we call The Establishment, it would 
seem at first glance that ours is not a dem- 
ocratic republic—but an elitist regime, 

Is it? 

It was not supposed to be. 

Even if we concede the practical need for 
& power structure, the social ethic of the 
Constitution is unmistakably clear . . . and 
it demands that the power structure—The 
Establishment, if you will—be ultimately 
and forever accountable to the people. 

We—you and I—are part and Parcel of 
The Establishment whether we like it or not. 
And so, in the context of this discussion, 
it is time to ask ourselves some questions. 

Have we been accountable to the people? 
Have we met Webster's challenge to The 
Establishment to be alert and responsive to 
injustice and inequities, to be receptive to 
new ideas and concepts, to be tolerant of 
diverse opinion, to be willing to make neces- 
Sary compromises, and accommodate to 
changing circumstances? 

Have we made an honest effort to preserve 
the viability of the public dialogue ... to 
keep the lines of communication open and 
responsive in order to build trust and con- 
fidence? 

Or—under the stress of crises and the 
clamor for reform of the system, reexamina- 
tion of values, reordering of priorities, and 
redefinition of national mission—have we 
hardened our defense lines around the status 
quo ...and made bankrupt rhetoric and the 
cant of conventional wisdom our sole con- 
tribution to the public dialogue? 

Let me drill a little closer to the nerve. 

I have a strong feeling that you and I 
have a lot more in common than circumstan- 
tial membership in The Establishment. 

Many of us are from the same generation 
and much the same background. We were 
reared in a simpler time, when value systems, 
authority and conventions were rarely chal- 
lenged. In that sense, ours was a secure exist- 
ence because it was singularly free from 
question if not from need. And when we 
grew up, even the wars we fought were fought 
with unswerving conviction and untroubled 
conscience. 

In short, we came from a time and a 
society where it was deceptively easy to sub- 
scribe to “my country right or wrong” be- 
cause to our knowledge our country never 
did anything wrong. 


11734 


America was good ... because it was good 
to us. 

And within many of us, this condition- 
ing nurtured a simplistic, single-dimension 
patriotism that rarely looked beyond the 
furls of the flag or the lyrics of the anthem 
and was sharply at odds with the sohpistica- 
ation of our education and our adult ex- 
perience. 

We knew what America was, didn’t we? 

It was God-given bounty in endless sup- 
ply. It was oil and steel. It was opportunity 
and enterprise. It was a way of life so right- 
eous and rewarding we were honor bound to 
impose it upon other peoples and cultures 
whether they wanted it or not. 

Moreover, there were spin-offs from this 
primitive concept of what America was... 
and why it was that we were no less self- 
deluding, 

Did we not begin to equate right with 
respectability? Dollar success with omni- 
science in all matters? Conformity with 
competence? Traditional methods with 
eternal verities? Bigness with best? 

If the answer is at least a qualified Yes, 
then perhaps this explains why the public 
dialogue broke down. 

For under siege by its own convention- 
defying sons and daughters, and by some 
thoughtful non-Establishment adults the 
power structure of the country fell back 
to defend its vested interest in the status 
quo with an arsenal of rhetoric that bore 
little relationship to changing circumstances 
and new realities and was an affront to 
balanced judgments. 

Consider some of that rhetoric: 

When that quintessential figureliead of 
The Establishment, Richard Nixon, was top- 
pled by Watergate, how did we respond? 

Did we tell those who looked to us for 
balanced judgment that Watergate proved 
that the Founding Fathers’ system of checks 
and balances still worked? Or did we call 
it “politics as usual?” Or cynically observe 
that Richard Nixon’s only mistake was 
“getting caught?” 

When the energy crisis caught us unawares, 
did we face up to it as the legacy of heed- 
less exploitation of finite resources, the 
neglect of keeping refinery capacity up to 
demand, a pricing structure that encouraged 
waste and discouraged conservation, the 
failure to develop alternative sources? 

Or did we blame it all on the embargo 
and the environmentalists? 

Were we guilty of the same tunnel vision 
in explaining the current economic crisis? 

Did we blame it all on inflationary gov- 
ernment hand-outs and social spending? But 
discretely ignore the increasing number of 
industry giants seeking government bail-outs 
to help them socialize losses while they 
privatized profits? 

Did we vent our moral outrage on welfare 
cheats ... but save none of it for anti- 
trust violators, price-fixers, price gougers 
or government contract rip-off artists? 

And when our exaggerated national pride 
was offended by the refusal of rebel forces 
in far off Indo-China to surrender to Gov- 
ernment troops backed up by thousands of 
American advisors, soldiers, planes and 
equipment, how did we respond? 

Did we say failure was due to our not do- 
ing enough? Did we call for more of the 
same? More money, more guns, more bullets, 
more cans drafted from the ghetto 
while our sons were safe in college? Or did 
we admit to a colossal error in judgment and 
face up to the avalanching evidence that the 
cause we were supporting wasn’t viable 
enough to support itself? 

Now earlier I said that when national crisis 
shatters national illusion, the restoration of 
public trust and confidence depends upon 
the credibility of explanation and solution. 

The Establishment’s explanations for the 
crises I've noted won't wash, my friends. 
They simply won’t wash. 
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But what concerns me now is The Estab- 
lishment’s post-crisis response. What solu- 
tions will the power structure offer for the 
American people’s consideration? 

Let me zero in on two, and tell you straight 
off that they won't wash, either. 

Indeed, one of them could kill the body 
of America ... and the other its soul. 

Consider the Establishment’s solution to 
the energy crisis? What does it propose to 
the American people? 

More of the same. More oil wells, more re- 
fineries, more coal mines, more nuclear fis- 
sion generating plants, All this in the face of 
disturbing evidence that our national sources 
of oil and natural gas will be gone in 265 
years. That mining the tempting subsurface 
coal in the Western States could destroy the 
water supply and the food producing capac- 
ity of that region, that generating power 
through nuclear fission may not be cost 
effective, may never become fail-safe, but 
may become ever more vulnerable to theft, 
sabotage and terrorist blackman. 

Is this all we can offer the American peo- 
ple? This and higher and higher energy 
costs? I’m sure you’ve heard that some peo- 
ple are now paying more for electricity than 
they are on their home mortgages. And what 
does that do to public trust and confidence? 

What ever happened to the vision, boldness 
and ingenuity of American enterprise? Did 
it, too, fall victim to the deluding comforts 
of the status quo and the rigidities of con- 
ventional wisdom? 

Let me tell you a little story. A year ago, a 
native son of my State of New <ampshire 
died after a lifetime that spanned ore than 
a century. 

This man believed that the sun could be 
put to work to provide energy without pol- 
lution. In 1920 he invented a solar cooker. In 
1938 he patented a solar engine that would 
produce 100,000 kilowatt hours of electrical 
power a year. In 1972 he secured another pat- 
ent on a refinement of this engine. - 

But he never found anyone willing to in- 
vest in so much as building a prototype. 

Some of you may have conjured up an 
image of an eccentric visionary no respectable 
investor in his right mind would take seri- 
ously. 

You’d be wrong. The gentleman I'm talking 
about is the late Dr. Charles Greeley Abbot, 
a world-renowned astrophysicist who at the 
time of his death was the oldest member of 
the National Academy of Sciences, the past 
president of the prestigious Cosmos Club, and 
the long-time secretary of the Smithsonian 
Institution. 

When a man of his credentials is not taken 
seriously by The Establishment, what more 
is there to say? Except to ask what America’s 
energy situation would be today if The Estab- 
lishment had listened to, encouraged, and 
underwritten Dr. Abbot's efforts fifty-five 
years ago. 

But if The Establishment has defaulted in 
its responsibility to be receptive to new con- 
cepts and responsive to new challenges in the 
aftermath of the energy crisis, it has all but 
destroyed its credibility in the closing hours 
of the Indo-China crisis. 

If ever a situation cried out for honesty 
with ourselves, it is here, For The Establish- 
ment has deluded itself—and misled the peo- 
ple—for a quarter of a century. 

I can say this, because for a long, long time 
this particular member of The Establishment 
deluded himself about Vietnam, and I know 
I was not alone. 

It was not until 1968 that I began asking 
myself why the light at the end of the Viet- 
nam tunnel kept going out before we reached 
it. And finally it came to me that those rosy 
read-outs from the Pentagon and the State 
Department computers were the direct result 
of faul rograming. 

Not ae was the information fed into the 
computers of suspect accuracy, but motiva- 
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tion—the most crucial component of all— 
was never factored into the equation! 

The. entire analytical process was skewed 
from the outset by this glaring omission, and 
the blame rests squarely with The Establish- 
ment and its faulty assumption that the 
Government of South Vietnam was a bastion 
of freedom and democracy its people would 
fight to the death to defend. 

It is now tragically self-evident that nei- 
ther 56,000 American lives nor 150 billion 
American dollars could make that assump- 
tion fact. 

And I say to you here and now: The final, 
ultimate and most reprehensible betrayal of 
truth in this endless travesty is the misbe- 
gotten effort—already under way—to dump 
a load of gutit and anguish upon the 
American people for the fall of South Viet- 
nam and Cambodia in order to save face for 
The Establishment and soothe the tender 
egos of those whose prophecies selj- 
destructed before they sel/-fuljfilied. 

The American people didn’t sell out South 
Vietnam and Cambodia. 

They gave their dollars. And they gave 
their sons. Fifty-six thousand Americans 
died in Indo-China. But so far as we know, 
not one Soviet or Chinese soldier fought on 
the side of the North Vietnamese. < 

The American people gave 34 times as 
much military aid to South Vietnam as the 
Communist powers gave to North Vietnam. 
And let the record show that, by the CIA's 
own estimates, we gave the South Viet- 
namese $6.6 billion in assistance since the 
Paris peace accords were signed, while the 
Soviets and the Chinese were giving only $2.7 
billion to the North Vietnamese. 

The American people gave again and again 
and again ... until to their everlasting credit 
they finally saw what the Establishment 
still refuses to see—that we were not sup- 
porting freedom loving democratic govern- 
ments, but callous despots who rigged their 
own elections, jailed their political op- 
ponents, closed down critical newspapers, 
and wallowed in bribery and corruption. 

They saw the paradox of an Establishment 
boasting of detente with the Soviet Union 
and the People’s Republic of China but ob- 
sessed with crushing rebellions—inspired 
more by anti-colonialism and nationalism 
than by communism—in tiny Southeast 
Asian countries. 

They saw the inherent flaw in a foreign 
policy that allied us with authoritarian 
regimes whose sole claim to our support was 
not that they stood for freedom, but that 
they spoke against Communism. They saw 
that the dominoes are falling not for lack 
of our support—but from their own inner 
rot. 

They saw that from beginning to end, 
paradox, duplicity and self-delusion have 
presented us with an endless series of im- 
possible options in Southeast Asia, including 
the final and agonizing choice of pledging 
more aid or risking the lives of those Ameri- 
cans still in Saigon to South Vietnamese 
reprisal! 

No, my friends, the American people 
cannot—and must not—be blamed for the 
mistakes of The Establishment. 

They deserve the Establishment’s admis- 
sion it was wrong. 

They deserve the Establishment’s pledge to 
see straight—and talk straight—from now 
be) 


m. 

If the people are giyen the facts, If they 
are told the truth, if their judgment is re- 
spected by The Establishment, if the public 
dialogue is a two-way street, they will make 
what sacrifices are necessary; they will honor 
those national commitments that deserve to 
be honored. 

There is nothing wrong with their compas- 
sion; nothing wrong with their courage; 
nothing wrong with their resolve. 

But don’t ever try to fool them again. 
Because they know better now. 
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. . In sum, then, on the eve of our Bicen- 
tennial there is no more pressing order of 
business than the restoration of public trust 
and confidence. 

. . The first step toward that goal is to re- 
open the public dialogue. 

. . The success of the dialogue will de- 
pend entirely upon the degree of honesty in 
which it is conducted. 

. . If an Establishment which has not been 
honest in the past, which has been evasive, 
deceptive, self-serving and defensive, which 
has dealt not with new realities and chang- 
ing circumstances but with old myths and 
illusions, refuses to change its ways, then 
we can bid what may be a final farewell to 
that precious national balance Daniel Web- 
ster defined as the essential quality and pur- 
pose of America. 

That eternal font of conventional wis- 
dom—Calvin Coolidge—once said that the 
“business of America is business.” 

With that in mind, I leave you with this 
thought: 

If The Establishment refuses to learn, re- 
fuses to accommodate to new times, new con- 
ditions, new realities—persists in carrying 
on “business as usual"—we may all look up 
some day and see a sign in America’s window. 

And that sign will say—‘Lost Our Lease.” 


CONGRESSMAN DANTE FASCELL 
HONORED 


Mr. STONE. Mr. President, on 
March 26, 1975, my friend and colleague, 
Congressman DANTE FASCELL, was hon- 
ored by the Key West Art and Historical 
Society at a reception in Key West, Fla. 

Mr. Burt Garnett, president of the as- 
sociation, presented Congressman FAs- 
CELL with a plaque in recognition of his 
untiring efforts and interest in the his- 
toric restoration and preservation of Key 
West. 

The Monroe County Tax Assessor, Joe 
Allen, gave a brief talk prior to the pres- 
entation of the award to Congressman 
FAscCELL. Mr. President, I ask unanimous 
consent to have Mr. Allen’s remarks 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

We are here tonight to honor a man whose 
excellence in the field of public service on a 
National, State and Community level has 
distinguished him as one of the most out- 
standing men ever to serve our Country in 
Congress. 

It has been well said that no man is indis- 
pensable; however, from my standpoint 
Dante Fascell approaches this ideal so closely 
that I find it hard to imagine how we would 
work out the many problems which confront 
your public officials in the field of govern- 
ment if he were not available for us to call 
upon, 

I can well remember Dante Fascell’s first 
introduction to politics. I was invited to at- 
tend a meeting in the Woman's Club Build- 
ing on Duval Street attended by only a few 
including Dante, John Buckley, who later 
became his administrative assistant, and 
their wives. This meeting was one of his first 
of the successful campaign which sent him 
to the Halls of Congress. 

A newspaper man friend of mine once 
wrote me that he was “tenacious as a tiger”. 
I remembered this comment over the years 
and how true it described him in the years to 
come. When given a challenge, Dante always 
goes out to win and because of his persistence 
and endurance, distinguishes himself from 
most others in the political field. 
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Because of limited time, I will mention 
only a few of his contributions to the well- 
being of this Community and endeavor to 
confine them to the field of historical resto- 
ration and preservation of which we are par- 
ticularly interested, 

The projects which I am about to men- 
tion are generally taken for granted by our 
citizens. But let me tell you—each and every 
one of them was gained at a price. Someone 
had to exert an extra special effort, strain 
that muscle a little harder than average, to 
successfully accomplish that undertaking. 
Generally that person was our honored guest 
tonight, Congressman Dante Fascell. 

As a County Commissioner I recall the 
effort he put forth to obtain the county 
beach site which had been declared surplus 
by the Federal government. 

With the beach came the West Martello 
Tower, now our Garden Center, and the 
birthplace of our museum. 

Then, the fight to obtain East Martello 
tract for the County to be used for airport 
purposes. This required a swap with the 
Navy which involved the re-routing of U.S. 
One paid for in part with Federal road 
moneys allotted to the County. With the air- 
port tract came the East Tower, now home 
of one of the most outstanding museums in 
the Country. Before that, our Congressman 
successfully persuaded the Navy to permit 
Key West Art and Historical to occupy the 
Fort on a day to day basis. These negotia- 
tions did come easy and without opposition 
from many sources difficult to understand. 

Dante successfully fought to obtain the 
Lighthouse Keepers quarters for Monroe 
County now used as a Military Museum. Out- 
standing were his efforts to make the light 
itself an integral part of the museum com- 
pound. I can never forget how “tenacious” he 
fought to keep the light out of private inter- 
ests. Interests which were powerful on the 
national scene and which had the inside 
track and a head start on our organization. 
Dante never gave up and his success brought 
into being one of the City’s most popular 
tourist attractions and historically impor- 
tant landmarks. 

His latest achievement revolved around 
making Fort Taylor available to the public 
either as a Federal or State monument. 
When he experienced difficulties on a Na- 
tional level, he used his influence with State 
government to make it a part of the State 
Parks system. 

Under his administration and through his 
efforts Fort Jefferson became a National 
monument and the heavy tide of deteriora- 
tion and vandalism was ‘stemmed and in its 
place came restoration and preservation. 

Now, with the closing of the Navy Yard, 
Dante has moved in to throw a blanket of 
protection over the Naval Station itself and 
particularly such buildings as the Little 
White House, the old Coast Guard Building, 
and the Red Brick Post Office. 

Why has Dante been successful in every 
one of his efforts in the field of restoration 
and preservation? Because he has an in- 
timate feeling for the past, an appreciation 
of the Island’s colorful history and a love 
and dedication for service to those whom he 
represents. 

With all of this, he has remained quietly 
behind the scenes, often unnoticed and un- 
rewarded while the glory went to others. 
Because of this I am happy to have the op- 
portunity to be a part of some small effort 
to recognize his great service to Key West, 
Monroe County, his State and Nation. No 
one deserves it more. 

It gives me great pleasures to present to 
our beloved Congressman Dante B. Fascell 
this small token of esteem and appreciation 
for his service to our City in the field of 
historical restoration and preservation. 
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SMALL BUSINESS COMMITTEE BE- 
GINS IN-DEPTH STUDY OF BUSI- 
NESS TAX STRUCTURE 


Mr. NELSON, Mr. President, the Sen- 
ate Select Committee on Small Business 
has for many years been deeply interested 
in tax problems of the small business 
community. That vital sector of the 
American economy accounts for 97 per- 
cent of the total number of businesses, 
between 52 and 53 percent of the employ- 
ment, and more than one-third of the 
gross national product. 

Under its previous chairman, the dis- 
tinguished former Senator from Nevada 
(Mr. Bible) , the committee took the lead 
in developing a comprehensive small 
business tax simplification and reform 
proposal which was first placed before 
the Senate in June of 1970. That bill was 
subsequently refined and reintroduced 
in 1971 and 1973. In August 1974, 
nearly one-fourth of its provisions were 
accepted by the Ways and Means Com- 
mittee for inclusion in the omnibus tax 
reform bill. That legislation, however, 
did not come before the full House or 
Senate for action last year. 

POSITION OF SMALL BUSINESS HAS DETERIORATED 


The difficulties of new, small, and me- 
dium-size independent business firms 
have not improved with the passage of 
time. The weight of Federal, State and 
local taxation, as well as the attendant 
paperwork burdens, grow heavier every 
year. Moreover, the inflation of 1974— 
with its 21-percent increase in the whole- 
sale prices and the “deep recession” of 
1974-75—-with the sharpest economic 
contractions in sales and production 
since the Great Depression, have injured 
smaller businesses first and worst. 

The 3 days of testimony which 
our committee took in February on small 
business tax needs, incident to congres- 
sional consideration of the Emergency 
Tax Reduction Act, revealed that profits 
of smaller businesses turned down earlier 
in 1974 than those of big business; that 
the equity securities market for financ- 
ing smaller firms came to a standstill; 
and that interest rates offered to small 
businesses ranged from 12 to 18 percent 
for needed capital to pay essential bills. 
SOME TEMPORARY RELIEF IN EMERGENCY TAX 

REDUCTION ACT 


We are very pleased that Congress re- 
sponded to the plight of these smaller 
firms with several relief provisions in the 
Tax Reduction Act. But that action is 
only temporary—for one, or at the most 
2 years—with minor exceptions. 

It is therefore urgent that Congress re- 
examine the business tax structure as it 
affects the entry and growth of new small 
business; and the ability of existing small 
and medium-size independent firms to 
expand, innovate, and survive in the con- 
siderably more complex economy of the 
1970's. 

Because of the short-term nature of 
the tax reduction bill, Congress must re- 
turn to consideration of business tax 
questions within a very short time. We 
would hope that small businesses will re- 
ceive the consideration that their num- 
bers and importance in the economy 
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merit. As a part of this process, our 
committee wishes to develop sound and 
responsible small business proposals so 
that the final tax legislation will be equi- 
table and responsive to the circumstances 
of the great majority of America’s 12 
million small industrial, commercial, and 
farm businesses. 
NEED FOR LONG-TERM STUDY 


In order to do this, we are hereby giving 
notice of beginning a sustained, indepth 
study of the business tax structure as it 
affects the variety of enterprises which 
are classified as “small business.” 

The preservation of the larger values 
of enterprise and freedom of economic 
choice, will involve digging deeply into 
the technicalities of the tax law, and 
serious research into the relationship be- 
tween business and individual taxes and 
how past tax provisions have affected in- 
vestment, savings, and productivity. 
However, the committee is making its 
commitment to this effort with the objec- 
tive of assisting the Congress in every 
way possible, so that our Federal Govern- 
ment can arrive at policies which bene- 
fit our entire economy by harnessing 
more efficiently the dynamism of free pri- 
vate enterprise. 

TAXES AFFECT THE QUALITY OF LIFE 


The workload is great; but the stakes 
are also very high. Although the con- 
nections may be difficult for many people 
to perceive, there are few if any subjects 
of greater importance to the quality of 
life in this country than the tax system. 

There is a tendency to take for granted 
the Nation’s reliance on the business 
community to furnish us with the neces- 
sities of life—food, clothing, and shel- 
ter—as well as our reliance on business 
to deliver the daily conveniences and 
amenities which we seek. The business 
community is the source of useful em- 
ployment for our citizens, and small busi- 
ness accounts for more than half of all of 
these jobs. 

We must remind ourselves that the 
business tax system is a major influence 
on whether people will devote their ef- 
forts to these tasks; whether they will 
take the personal and financial risks to 
provide and improve goods and services; 
and whether they will ultimately feei re- 
warded for their labors. 

The business tax system has a de- 
cisive impact on whether new and ex- 
panding businesses will become and re- 
main viable. Thus, if a person still dreams 
the American dream of owning his own 
business and making it grow by his own 
efforts and talents, he must be concerned 
with how the tax system treats that en- 
terprise. We in the Congress must like- 
wise be sensitive as to how the tax sys- 
tem affects such smaller businesses rel- 
ative to their larger and stronger com- 
petitors. 

A NEW LOOK AT THESE ISSUES 


In my view, national emergencies of 
various kinds over the years have pre- 
cluded Congress from devoting the time 
and attention to these matters which 
they deserve. However, in my opinion, 
there are no higher priorities at the pres- 
ent time. 
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In conducting our inquiry, the commit- 
tee will be contacting national and re- 
gional small business organizations, 
business and trade groups from all over 
the country, as well as business and 
law schools, research institutions, con- 
gressional committees, and Govern- 
ment executive departments and agen- 
cies, and urging them to join us in this 
work. 

We expect that public hearings will 
commence in mid-June, and that the in- 
quiry will last only so long as is necessary 
to develop a record which will be helpful 
to the Congress. 

Our February, 1975, hearings gathered 
testimony that the present tax system is, 
in many ways, choking enterprise, risk- 
taking, and individual effort and freedom 
of choice, and in many ways frustrating 
economic growth. 

These hearings confirmed that effec- 
tive rates of taxation for larger business 
were, in many instances, lower than for 
smaller business, except for the very 
smallest corporations which earned less 
than $25,000. The evidence shows that 
while most small companies pay taxes at 
or even above the 48 percent statutory 
rate, one out of five large companies pays 
taxes at less than 43 percent, and that 
the 100 largest businesses, year after 
year, pay only between 25 and 30 percent 
of their income in taxes. 

This seems to me to be a complete 
reversal of the American philosophy that 
the underdog is entitled to at least an 
even break. Our tax system seems to give 
the breaks to the big companies. 

Iam not suggesting nor implying that 
these figures result from illegalities on 
the part of big business. On the contrary. 
One reason for these advantages is that 
the big companies can afford the fees 
of expert accountants and lawyers who 
can guide them toward actions which 
are in strict compliance with tax laws 
and regulations which are so com- 
plex that only the giants know how to 
utilize them. 

We need to examine whether such a 
tax scale is desirable, and whether the 
Government’s policies developed over the 
years that produced this result are 
sound. 

In my judgment, we must inquire into 
whether the sheer weight of tax report- 
ing is keeping entrepreneurs buried 
under paperwork at their desks and di- 
verting their time and talents from 
building the Nation’s economy and their 
own businesses. 

We must take a new look at our tax 
system in a perspective which is both 
fresh, and in the great tradition of the 
American enterprise system, which has 
brought greater material wealth to a 
greater proportion of the population 
than any other economic system in 
history. 

CANADIAN AND BRITISH TAX SYSTEMS AS 
POSSIBLE MODELS 

For instance, when we look at Canada 
and England, we find business tax sys- 
tems which in several ways are far more 
advanced than our own. Canada, for 
example, will by next year have enjoyed 
a “small business deduction”—parallel 
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to the U.S. surtax exemption—of $100,000 
for 3 years. For the 2 years prior to that, 
their small business deduction level was 
at $50,000, and before that it was at 
$35,000. Our country has in the emer- 
gency tax reduction bill just raised the 
surtax exemption to $50,000 for 1975 
only. The tax laws of both Canada and 
England recognize the distinction be- 
tween small, medium, and large busi- 
nesses with many provisions that have 
not yet found their way into our tax laws. 

The experience of these systems should 
be studied vis-a-vis the American tax 
Policies and will be a significant part of 
our investigation. 

SUMMARY 


Our committee study will be performed 
in order to be helpful in every way pos- 
sible to the Senate in formulating legisla- 
tion that will be good for the economy 
as a whole, as well as for smaller busi- 
nesses, and will be good for every con- 
sumer by bringing forth the best efforts 
of American business persons. 

It would be appreciated if all those 
who are interested in participating in this 
study would contact the Select Com- 
mittee on Small Business, 424 Russell 
Senate Office Building, Washington, D.C. 
20510, telephone 202/224-5175, as soon as 
possible. 


THE FRAUD OF THE SOUTH 
VIETNAMESE STATE 


Mr. CHURCH. Mr. President, there 
may be a few dreamers in high places 
capable of such self-deception that they 
can still convince themselves there is a 
potential reservoir of popular support 
for continued American involvement in 
South Vietnam. There is not. Nor is it 
true, as these same dreamers would 
have us believe, that opposition to U.S. 
participation is largely the work of some 
kind of elitist minority. 

The minority of this question is the 
administration and the pathetically few 
bitter-enders still clinging to its fan- 
tasies. The overwhelming majority knows 
otherwise. From one corner of America 
to the other, in communities of every 
size and kind, the people have seen 
through this long charade. 

The revulsion against our misadven- 
ture is so complete that no one outside 
the highest councils of government still 
harbors any thoughts that it is only a 
handful of influential eastern newspa- 
pers which resist further military assist- 
ance to Vietnam. For years, newspapers 
of my own State have questioned our 
purpose in Indochina. That is, of course, 
more true today than ever. Typical of 
the tone and commonsense of the Idaho 
press is a straight-spoken editorial from 
the Times-News of Twin Falls, Idaho. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 


“as follows: 


SOMETHING’s ROTTEN IN SOUTH VIETNAM 

Something’s rotten in the state of South 
Vietnam. 

Day after day we read the grim dispatches 
from Asia detailing the collapse., 
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Day by day the North Vietnamese troops 
occupy new provinces abandoned by the re- 
treating southern forces. First it was the 
ancient imperial capital in the north, Hue, 
which fell. Then DaNang on the coast and 
then strongpoint after strongpoint along the 
coast. Today Saigon controls only an enclave 
around the capital city and part of the rice- 
bearing delta region. Hour by hour the circle 
closes on Saigon. 

In Saigon the political and military elites 
rant at the United States for its treachery. 
The collapse is the responsibility of the 
Americans who urged the war effort and now 
run when the going gets rough, they say. 

That shrill message probably stirs guilt 
among many Americans who wonder whether 
this is really the “peace with honor” Presi- 
dent Nixon promised. The self-doubt grows 
when we see pictures of miles of refugees 
trying to escape or a small child lost in the 
retreat crying by some roadside. 

Where does the fault lie? What went 
wrong? Is the United States to blame? What 
is the heart of the matter? 

Let’s look at some clues. 

The first clue is the Vietnamese army. A 
month ago it supposedly numbered about a 
million men. They were well equipped with 
American-made arms. They had learned to 
fight without the Americans, we were told. 

Today we are told there are only a few 
divisions, perhaps 10,000 troops, manning 
the defenses of the Saigon enclave. What 
happened, then, to the other 990,000 troops? 

Clue number two: There has been sur- 
prisingly little fighting going on. 

With a few exceptions, the South Viet- 
namese have not been fighting Communist 
units. 

The pattern has been panicked pullout by 
South Vietnamese troops and civilians. The 
northern cadres then just walk in and take 
over. 

This is no blitzkrieg, no invasion from the 
north. It is a collapse from within the south. 
No great battle killed 990,000 South Viet- 
namese troops. Instead, 990,000 South Viet- 
mamese surrendered or became armies of 
khaki-clothed refugees. 

According to numerous eye-witness ac- 
counts, the typical pattern of the collapse of 
the South Vietnamese army was as follows. 
First the commander abandons his troops, 
leaving with his family and wealth. The offi- 
cers see this, and begin evacuating their 
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families and their possessions. Next the sol- 
diers discover they are alone. They too panic, 
abandoning the civilians. 

Soldiers mob planes sent to evacuate ref- 
ugees, clawing their way aboard. Only the 
strongest soldiers make it. 

Few Vietnamese civilians do. 

When there is no escape, the frightened 
South Vietnamese troops go on a rampage 
of drunken looting, rape and murder. 

The one thing they do not do is fight. 

The conclusion is hard to escape. The 
South Vietnamese state is a fraud. It is 
rotten at its core. It is now falling under its 
own weight. 

More than a nation it is the fabrication of 
a clique of military officers and politicians 
who have learned the language but not the 
substance of Democracy. 

They used the language of Democracy to 
win the hearts and minds of the Americans 
but not of their own people. 

Americans gave 55,000 lives and $150 bil- 
lion in a sincere effort to help the people of 
Vietnam. 

If Americans are to blame for the fall of 
South Vietmam it is only because they 
finally looked the Saigon clique in the eye 
and saw it for what it was. 

The tragedy of Vietnam for Americans is 
we learned the truth so late. 


ORDER FOR RECESS FROM TOMOR- 
ROW UNTIL MONDAY, APRIL 28, 
1975 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 12 
o’clock noon, following a recess. I ask 
unanimous consent that when the Senate 
completes its business tomorrow it stand 
in recess until the hour of 12 o’clock 
noon on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, after the two leaders have been 
recognized under the standing order to- 
morrow there will be a period for the 
transaction of routine morning business 
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of not to exceed 15 minutes, with Sena- 
tors permitted to speak not in excess of 
5 minutes each. At the conclusion of rou- 
tine morning business the Senate will 
proceed to take up the emergency em- 
ployment appropriations bill, H. R. 4481. 
Rollcall votes on amendments thereto 
and on final passage may be anticipated. 

Also conference reports will be in or- 
der, they being privileged matters, and 
rolicall votes may occur thereon. 

The measure, S. 917, having been on 
the calendar now for almost a month, is 
expected to be called up one day next 
week, and Senators are so advised. 


RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the previous order, that the 
Senate stand in recess until the hour of 
12 o’clock noon tomorrow. 

The motion was agreed to; and at 
4:37 p.m., the Senate recessed until Fri- 
day, April 25, 1975, at 12 noon. 


NOMINATION 


Executive nomination received by the 
Senate April 24, 1975: 
DEPARTMENT OF JUSTICE 
W. Laird Stabler, Jr., of Delaware, to be 
U.S. attorney for the district of Delaware for 
the term of 4 years vice Ralph F. Keil, re- 
signed. 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate April 24, 1975: 
THE JUDICIARY 

Dick Yin Wong, of Hawaii, to be U.S. dis- 
trict Judge for the district of Hawaii. 
“Robert O'Conor, Jr., of Texas, to be U.S. 
district judge for the southern district of 
Texas. 


HOUSE OF REPRESENTATIVES—Thursday, April 24, 1975 


The House met at 12 o’clock noon. 

Rev. Karekin Sarkissian, archbishop 
of the Armenian Apostolic Church of 
America, offered the following prayer: 

Almighty God, we earnestly implore 
Thy grace of wisdom and courage upon 
the Representatives of this House so that 
they may render greater services to Thy 
poopie through peace, justice, and free- 

om. 

This particular day reminds us of the 
24th of April 1915 and the massacre of 
1% million Armenians in the Ottoman 
Empire in an attempt aimed at the ex- 
termination and deportation of the Ar- 
menian people from their ancestral lands. 

While remembering this attempted 
genocide, recognized by this House on 
April 8 as “man’s inhumanity to man,” 
we thank Thee for having preserved the 
Armenian people from annihilation. We 
gratefully recognize their glorious re- 
birth and revival with a renewed spirit 
of dedication to the causes of justice and 
progress in the United States and all over 
the world. 


May God abundantly bless America 
and all her people. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Geisler, 
one of his secretaries, who also informed 
the House that on April 16, 1975, the 
President approved and signed a joint 
resolution of the House of the following 
title: 

H.J. Res. 335. Joint resolution to extend 
the effective date of certain provisions of the 
Commodity Futures Trading Commission Act 
of 1974. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 1484. An act to authorize the President 
to use the Armed Forces of the United States 
to protect citizens of the United States and 
their dependents and certain other persons 
being withdrawn from South Vietnam, and 
for other purposes. 

The message also announced that the 
Senate had passed with amendments a 
bill of the House of the following title: 

H.R. 6096. An Act to authorize funds for 
humanitarian assistance and evacuation pro- 
grams in Vietnam and to clarify restrictions 
on the availability of funds for the use of 


United States Armed Forces in Indochina, 
and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 6096) entitled “An act to 
authorize funds for humanitarian assist- 
ance and evacuation programs in Viet- 
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nam and to clarify restrictions on the 
availability of funds for the use of United 
States Armed Forces in Indochina, and 
for other purposes,” requests a confer- 
ence with the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. SPARKMAN, Mr. CHURCH, Mr. 
HUMPHREY, Mr. CLARK, Mr. Case, Mr. 
Javits, and Mr. Scorr of Pennsylvania 
to be the conferees on the part of the 
Senate. 


TRIBUTE TO HIS GRACE, ARCH- 
BISHOP SARKISSIAN 


(Mr. DERWINSKI asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. DERWINSKI. Mr. Speaker, I am 
pleased to call the attention of the Mem- 
bers to the invocation delivered by His 
Grace, Archbishop Karekin Sarkissian, 
prelate of the Armenian Apostolic 
Church of America. 

His Grace has firmly established a rep- 
utation, since assuming this post in Sep- 
tember 1973, as a scholar, teacher, au- 
thor, theologian, and administrator. In 
addition to his present duties as vicar 
of the prelacy of the Armenian Apostolic 
Church of America, he continues to serve 
as a member of the central and executive 
committees of the World Council of 
Churches. During his 20 years of de- 
voted ministry, Archbishop Sarkissian 
has displayed great leadership, not only 
in the Armenian Apostolic Church, and 
in international affairs, but in worldwide 
ecumenical movements as well. 

Mr. Speaker, may I also take this time 
to bring to the special attention of the 
House that today, April 24, 1975, marks 
the 60th anniversary of the crime of 
genocide against the Armenian people. 
On April 8, the House overwhelmingly 
passed House Joint Resolution 148, which 
designates April 24, 1975, as “National 
Day of Remembrance of Man’s Inhu- 
manity to Man.” This resolution intro- 
duced jointly by our colleagues, Mr. 
O'NEILL and Mr. HetstTosxkr, called for 
observance of April 24 as a day of re- 
membrance for all victims of genocide, 
but especially those of Armenian an- 
cestry. 

It is a privilege to have Archbishop 
Sarkissian with us today. 


APPOINTMENT OF CONFEREES ON 
H.R. 6096, VIETNAM HUMANITAR- 
IAN ASSISTANCE AND EVACUA- 
TION ACT OF 1975 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 6096) to 
authorize funds for humanitarian as- 
sistance and evacuation programs in 
Vietnam and to clarify restrictions on 
the availability of funds for the use of 
U.S. Armed Forces in Indochina, and for 
other purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? The Chair hears none, and ap- 
points the following conferees: Messrs. 
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MORGAN, ZABLOCKI, Hays of Ohio, FOUN- 
TAIN, FASCELL, BROOMFIELD, and DER- 
WINSKI. 


REPORT ON RESOLUTION TO 
AUTHORIZE PRINTING OF ADDI- 
TIONAL COPIES OF “THE CON- 
GRESSIONAL PROGRAM OF ECO- 
NOMIC RECOVERY AND ENERGY 
SUFFICIENCY” 


Mr. BRADEMAS, from the Committee 
on House Administration, submitted a 
privileged report (Rept. No. 94-174), on 
the Senate concurrent resolution (S. Con. 
Res. 23) to authorize the printing of ad- 
ditional copies of “The Congressional 
Program of Economic Recovery and En- 
ergy Sufficiency,” which was referred to 
the House Calendar and ordered to be 
printed. 


CONGRESS MUST NOT LEGISLATE 
IN HASTE 


(Mr, SEIBERLING asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, the 
procedures that were followed last night 
did not do credit to this House. It was a 
case of legislating in haste. I am afraid it 
is going to be a case of repent at leisure. 

As to many of the mistakes, errors, 
and serious dangers in the bill that the 
House passed at 2:45 a.m., I am sorry 
that the Chaplain has left the floor, be- 
cause I was going to suggest to him, 
Father, forgive them, for they know not 
what they did. 

A good example of that is the last 
amendment that was offered, and was 
offered by me, in an attempt to clarify 
the provision of the bill which, as writ- 
ten, permits the use of American troops 
to evacuate Vietnamese personnel from 
portions of South Vietnam that are al- 
ready occupied by the North Vietnamese 
troops. I suspect that that was not what 
the House thought they were author- 
izing, but that is exactly what the bill 
says. 

Fortunately, although the House did 
not see fit to adopt my amendment, in 
fact, did not even want to listen to my 
amendment at 2:30 in the morning, the 
chairman of the committee, the gentle- 
man from Pennsylvania (Mr. Morcan), 
has agreed to clarify this in the con- 
ference report. 

But, Mr. Speaker, I suggest that we 
ought to adopt a better way of limiting 
debate than to have 3 hours of votes on 
amendments to a bill that may affect the 
lives of many American citizens without 
even the opportunity to debate those 
amendments. 


LATEST REPORT ON EVACUATION IN 
VIETNAM 


(Mr. JOHN L. BURTON asked and was 
given permission to address the House for 
1 minute, and to revise and extend his 
remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
I would ask to associate myself with the 
remarks of the gentleman from Ohio 
(Mr. SEIBERLING). I would just like to 
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bring the House up to date so far as the 
latest statistics from the State Depart- 
ment are concerned on the evacuation 
of Americans and their dependents. 

Mr. Speaker, 3 days ago 574 Americans 
and 369 of their dependents were evacu- 
ated. 

Two days ago 354 Americans and 225 
dependents were evacuated. 

Twenty-four hours ago 206 Americans 
and 90 of their dependents were evacu- 
ated. 

So there we are, starting at 943, then 
579, and finally 276, would indicate not 
exactly an increase in the escalation of 
the evacuation of our people, but it repre- 
sents a decline. 

There remain in South Vietnam 1,681 
American citizens and 562 of their de- 
pendents, for a total of 2,243 people. I do 
not know why those people are still there. 
Certainly their dependents are not 
needed to operate the Embassy. We 
should be down to a hard core of Amer- 
icans who could be lifted out. 

I would urge the administration to ex- 
pedite getting our American citizens out. 


PERMISSION FOR SUBCOMMITTEE 
ON HOSPITALS OF THE COMMIT- 
TEE ON VETERANS’ AFFAIRS TO 
MEET DURING 5-MINUTE RULE 
ON APRIL 28, 29, 30, AND MAY 1 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Hospitals of the Commit- 
tee on Veterans’ Affairs may meet dur- 
ing the afternoons of April 28, 29, and 30 
and May 1 while the House is proceeding 
under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 


MARGARINE LABELING BILL ^ 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FLYNT. Mr. Speaker, I am today 
introducing legislation to amend the 
Federal Food, Drug, and Cosmetic Act. 
My bill is technical in nature. It would 
remove or amend three provisions of the 
Food, Drug, and Cosmetic Act so as to 
bring margarine clearly under the regu- 
lar provisions of the act in regard to 
product name labeling, and so as to sim- 
plify notice in restaurants where colored 
margarine is served. It would also estab- 
lish the goal of maximum practicable 
uniformity between the margarine regu- 
lations of the Food and Drug Adminis- 
tration and the U.S. Department of 
Agriculture. 

None of these proposals will diminish 
consumer protection. Indeed, by making 
margarine labeling regulation more uni- 
form with that existing for other foods, 
and by simplifying restaurant notice, 
consumer protection will be enhanced in 
the sale of this food. 

The labeling changes would simply 
bring the identification of margarine on 
the outer carton in line with existing 
regulation as to size of type, and on the 
inner wrapper as to whether or not the 
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inner unit is intended for separate sale. 
The intent is to create more uniformity 
between the requirements for margarine 
and those for foods generally. I urge 
early passage of this bill by the Congress. 


SEEKING UNITED NATIONS HELP 
IN ADMINISTERING HUMANITAR- 
IAN AID TO VICTIMS OF VIETNAM 
WAR 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 min- 
ute to revise and extend his remarks 
and include extraneous matter.) 

Mr. WYLIE. Mr. Speaker, in my col- 
loquy with the distinguished chairman 
of the Committee on International Re- 
lations (Mr, MoRGaN), on April 22 there 
appears this statement in the CONGRES- 
SIONAL RECORD on page 11286: 

The United Nations does not have a strike 
force, and it can not put down insurrections 
any place in the world. If the U.N. has a 
role in world affairs, it seems to me it is 
in providing humanitarian aid to people who 
find themselves in the situation of the people 
of South Vietnam if North Vietnam ulti- 
mately prevails and if South Vietnam folds 
up, as the gentleman from Pennsylvania 
put it. 

The United States has already provided 
about $20 billion to the United Nations, and 
it seems to me we ought to be able to call 
on the U.N. to provide humanitarian assist- 
ance to the people of South Vietnam. 

Mr. Morcan. The gentleman knows very 
well we have not had a very good track 
record in the United Nations in the last 2 
years. I feel that if we are going to do what 
he proposes, we would have to get away 
from the bilateral approach emphasized 
here. I would prefer to do it without going 
directly to the United Nations. 


Last night we passed a bill to authorize 
funds for humanitarian assistance and 
evacuation programs in Vietnam. An 
amendment to have the United Nations 
administer the funds thus authorized 
was defeated on a tie vote. I voted 
against the amendment because I felt 
that putting the money into the hands 
of the United Nations would be like 
throwing it to the four winds. But, the 
United States should afford the United 
Nations an opportunity to help us in our 
time of tribulation just as we have helped 
other nations of the world through the 
United Nations. And, in that connection, 
I call upon the distinguished chairman 
of the Committee on International Re- 
lations and the Secretary of State to 
communicate with the United Nations 
seeking their help in administering 
humanitarian aid to the unfortunate 
victims of the Vietnam war. 


THREE WAYS TO LEGISLATE MORE 
EFFICIENTLY 


(Mr. pu PONT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. pu PONT. Mr. Speaker, I listened 
with interest to the remarks of the gen- 
tleman from Ohio (Mr. SEIBERLING) and 
the gentleman from California (Mr. 
Joun L. Burton) concerning last 
night’s procedures. I am certainly not 
one to applaud on procedures of last 
evening, but as those gentlemen well 
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know, this is not new to the House of 
Representatives. When we get energy 
bills and HEW bills and controversial 
measures, there is always this problem. 

There are, however, three ways that we 
can avoid that kind of a tangle. First of 
all, we can avoid dilatory motions early 
in the day, like reading the Journal, by 
those who oppose a particular bill. 

Second, we could avoid that kind of 
problem by those opposed to a bill com- 
ing to some kind of a consensus among 
themselves, so that they could offer a 
single package of amendments. 

Third, of course, we have the protec- 
tion of putting amendments in the Rec- 
orp ahead of time so that they get 5 
minutes debate. 

So the situation is not hopeless. The 
House could do something about it. 
There are procedures available, if we 
have the will to do something about the 
problem. 


RELOCATION OF VIETNAMESE REF- 
UGEES ON OUR PACIFIC TRUST 
TERRITORIES 


(Mr. RANDALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RANDALL. Mr. Speaker, I had 
hoped that the gentleman from Texas 
(Mr. WHITE) could be present because 
he has offered a proposal which I be- 
lieve to have a great deal of merit, and 
that is to bring the South Vietnamese 
refugees, not to the United States, but 
to the various Pacific Islands under 
U.S. wardship. 

Yesterday we provided for refugee 
evacuation. Our district office in our 
home area was besieged with calls all 
day long, one call after another, protest- 
ing the settlement of the refugees in 
our area. 

However, there is a viable and a logi- 
cal solution. That is to settle the refugees 
on our Trust Islands in the Pacific, such 
as the Palau Islands, and other islands. 
Mr. Speaker, I have today joined in a 
telegram to the President urging him to 
use these islands as a place of refuge, 
because there the refugees would have a 
chance to adjust. Later, when conditions 
stabilized, they might want to go back 
to South Vietnam. 

But, Mr. Speaker, the $150 million 
we authorized yesterday is just the tip 
of the iceberg of what it is going to cost 
unless we put refugees in a habitat 
where they might have the same kind 
of life as in Vietnam. Otherwise if they 
come to the United States they will be 
on the welfare rolls for an entire gen- 
eration. 

I hope others may join in urging the 
President resettle these Vietnamese 
refugees on our Pacific Trust Islands. 


EVACUATION FROM VIETNAM 


(Mr. MOFFETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOFFETT. Mr. Speaker, yester- 
day during the debate on H.R. 6096 I 
offered an amendment which would 
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have in effect internationalized the 
evacuation of the South Vietnamese na- 
tionals. But I fear we endorsed instead 
was a recipe for intervention and pro- 
vocative action by our country once 
again in Southeast Asia. 

How else can any reasonable person 
interpret the move by this Congress 
which endorses the use of American 
troops to evacuate perhaps hundreds of 
thousands of South Vietnamese? 

I would urge the Committee on Inter- 
national Relations when it goes to con- 
ference to take every step to reach the 
limits within which Americans can be 
used to accomplish that purpose and I 
hope we go beyond that, not to accept on 
the one hand the President’s view that 
it is our sole responsibility to evacuate 
South Vietnamese nor on the other 
hand to accept the view that we have no 
responsibility. I hope with vision and hu- 
mility we can do that which we all agree 
should be done, but which this country 
should not do alone. 


THIRTEENTH ANNUAL MANPOWER 
REPORT OF THE PRESIDENT— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 94-111) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Education and Labor and ordered 
printed with illustrations: 


To the Congress of the United States: 

Iam sending to Congress the 13th an- 
nual Manpower Report of the President. 

This report, as required by section 705 
(a) of The Comprehensive Employment 
and Training Act of 1973, as amended, 
reviews many of the recent economic de- 
velopments impacting on employment 
and unemployment levels. Policies ad- 
dressed to the loss of income by many 
workers were the keystone to my pro- 
posals of October 1974. The Administra- 
tion and the Congress agreed on several 
components of such a policy which are 
now in operation. 

For example, the Emergency Unem- 
ployment Compensation Act has made 
supplementary unemployment compen- 
sation available to experienced workers 
who have exhausted unemployment in- 
surance benefits. The Emergency Jobs 
and Unemployment Assistance Act has 
made special unemployment assistance 
available to many workers not covered by 
the unemployment insurance system. In 
addition, over 300,000 public service jobs 
are being funded under the Comprehen- 
sive Employment and Training Act, as 
amended. 

The passage of the Comprehensive 
Employment and Training Act in De- 
cember, 1973, was a landmark develop- 
ment in the decentralization of man- 
power program design and operation re- 
sponsibilities to State and local govern- 
ment units. This report reviews imple- 
mentation activities by the Departments 
of Labor and Health, Education, and 
Welfare in 1974. It also reviews some pre- 
liminary findings about the operation of 
this important work. 
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The report also analyzes the rapidly 
changing employment situation of wom- 
en workers, exploring the significant 
economic role of women in recent years 
in an expanding number of occupations. 
The proclamation of 1975 as Interna- 
tional Women’s Year makes this a par- 
ticularly appropriate time to encourage 
members of the legislative and executive 
branches of Government as well as the 
general public to study the role of wom- 
en in the labor force. 

Among other important questions ex- 
plored in this year’s Manpower Report 
is the relative efficiency of public serv- 
ice employment programs as a means of 
countering cycles of high unemployment. 
While there is some evidence that pro- 
grams providing public sector jobs can 
relieve individual hardships and offer 
some short-term relief to areas experi- 
encing substantial unemployment, it 
is considerably less certain that such 
programs can exert significant positive 
impact on national unemployment levels. 

On the other hand, the size, skills, 
and employment levels of the Nation’s 
work force are affected by changes in 
programs, policies, and procurement at 
all levels of government. This year's 
Manpower Report, therefore, includes an 
interim review of some recent research 
findings on the development of methods 
to determine the manpower impact of 
Government program and policy changes 
both at the national level and in areas 
where local firms have received impor- 
tant procurement contracts. 

GERALD R. Forp. 

THE WHITE House, April 24, 1975. 


CALL OF THE HOUSE 


Mr. COHEN. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 


The SPEAKER. Evidently a quorum is 
not present. 


Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic device, 
and the following Members failed to 
respond: 

[Roll No. 152] 


Ford, Mich. 
Ford, Tenn, 
Fountain 
Gonzalez 
Harrington 
Hawkins 
Hébert 
Heckler, Mass, 
Heinz 
Hinshaw 
Holland 
Jarman 
Jenrette 
Leggett 
Macdonald 


Ambro 
Anderson, Ill. 
Andrews, N.C. 
Beard, Tenn. 
Breaux 
Brown, Calif. 
Burke, Calif. 
Butler 
Cederberg 
Chisholm 
Clay 
Conyers 
Danielson 
Dellums 
Dent 
Diggs 
Edwards, Calif. 
Erlenborn 
Eshleman 
Fenwick Moorhead, Pa. 
Foley Murphy, N.Y. 

The SPEAKER. On this rollcall 370 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Nichols 
Obey 
O'Hara 
Patman 
Pritchard 


Risenhoover 
Shriver 
Sisk 
Stephens 
Stokes 
Taylor, N.C. 
Thompson 
Ullman 
Waxman 
Wiggins 
Wirth 
Wydler 
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PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO HAVE UNTIL 6 P.M. FRI- 
DAY, APRIL 25, 1975, TO FILE RE- 
PORT ON H.R. 3902 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries have 
until 6 p.m. tomorrow, Friday, April 25, 
1975, to file its report on H.R. 3902, to 
authorize appropriations for fiscal year 
1976 for certain maritime programs of 
the Department of Commerce, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 


SECURITIES REFORM ACT OF 1975 


Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4111) to amend the Se- 
curities Exchange Act of 1934 to remove 
barriers to competition, to foster the de- 
velopment of a national securities mar- 
ket system and a national clearance and 
settlement system, to make uniform the 
Securities and Exchange Commission’s 
authority over securities industry regu- 
latory organizations, and for other pur- 
poses. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from West Virginia (Mr. STAGGERS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 4111), with 
Mr. Rovss in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
Staccers) will be recognized for 30 min- 
utes, and the gentleman from Nebraska 
(Mr. McCoLLISTER) will be recognized 
for 30 minutes. 

The Chair now recognizes the gentle- 
man from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I rise 
in support of H.R. 4111, a bill which pro- 
poses urgently needed reform of our 
Nation’s securities markets. 

Briefiy stated, this bill would augment 
the regulatory authority of the Securities 
and Exchange Commission. It would 
clarify the scope of self-regulatory or- 
ganization responsibilities to police the 
conduct and strengthen the standards of 
professional participants in our securi- 
ties markets. Certain industry practices 
which the committee has found to consti- 
tute unnecessary impediments to the de- 
velopment of the marketplace are over- 
turned. And congressionally defined 
goals premised upon competitive princi- 
ples are set forth to guide the develop- 
ment of an integrated national market 
system for effecting transactions in 
securities. 
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This legislation is the product of a 
most comprehensive and searching anal- 
ysis of the securities industry. Let me 
take a moment to trace for you the ex- 
tensive legislative history and record 
support for its recommendations. 

In 1968 through 1970 the securities in- 
dustry suffered an operational breakdown 
of unparalleled proportions; despite 
sharp curtailments in trading hours, 
firms lost control of their records and 
and many were forced into liquidation 
or were saved only through heroic 
measures. In the end Congress was re- 
quired to step in and create a mecha- 
nism for safeguarding investors from loss 
in the event of brokerage house failures. 
For this purpose the Securities Investor 
Protection Act of 1970 committed $1 bil- 
lion in U.S. Treasury credits as a guar- 
antee against loss. We did so with the re- 
solve that we would take all necessary 
steps to assure that the crisis of 1968-70 
would not be repeated and with the un- 
derstanding that Congress would, in 
future years, exercise a closer and con- 
tinuing scrutiny of the securities 
industry. 

In furtherance of that objective, the 
committee’s Subcommittee on Com- 
merce and Finance conducted an in- 
depth analysis of the industry in the 92d 
Congress. The printed hearings of that 
study run to over 4,600 pages in 9 vol- 
umes. Eighty-seven witnesses appeared 
to give testimony in these proceedings. 
The subcommittee’s report of 170 pages 
contained a series of conclusions coupled 
with specific legislative recommenda- 
tions unanimously endorsed by the full 
membership of the subcommittee. 

A bill, H.R. 5050, embodying the con- 
clusions of that study was introduced in 
the 93d Congress. An additional 23 days 
of hearings were held and a printed 
record of over 2,000 pages compiled. Un- 
fortunately, considerable opposition to 
that legislation was generated in the 
waning days of that Congress, and the 
bill failed to gain a rule. Since that 
time the Securities and Exchange Com- 
mission has completed an administrative 
proceeding and ordered an abolition of 
fixed commission rates on securities ex- 
changes effective May 1, 1975. That ac- 
tion, which had been mandated by H.R. 
5050, had been the principal source of 
industry opposition to that legislation. 
By moving administratively to accom- 
plish the same result, the SEC has made 
moot the controversy which surrounded 
the commission rate issue and, therefore, 
much of the opposition to this legis- 
lation has dissipated. Indeed, because 
this legislation contains mechanisms 
which are necessary to assist the indus- 
try in making the transition from a fixed 
to a competitive rate environment, 
significant segments of the industry now 
support enactment of this new legislation. 

At the beginning of this Congress, H.R. 
4111 was introduced. The bill as intro- 
duced differed from H.R. 5050 in only 
two important respects. First, it elimi- 
nated title I, which sought to remove or 
alter certain administrative controls 
which, over the years, the executive 
branch had imposed upon the Securities 


April 24, 1975 


and Exchange Commission in the name 
of administrative efficiency. The admin- 
istration had strongly opposed these pro- 
visions and their deletion now permits 
the White House to wholly support the 
objectives of the bill. Second, this bill 
rewrote the provisions relating to the 
fiduciary obligations of money managers 
in choosing a broker after commission 
rates become unfixed. Substituted for the 
provision which was contained in H.R. 
5050 is an evolved method for dealing 
with this question which was developed 
in joint discussions with the Senate and 
the Treasury Department. It has at- 
tracted near unanimous support from 
the securities industry. 

H.R. 4111 has the strong support of 
both the Securities and Exchange Com- 
mission and the Treasury Department. 
In his letter of March 21 Chairman Gar- 
rett of the SEC states: 

Failure to enact this legislation before 
May 1, 1975, will create doubt and uncer- 
tainty as to the future course of the securi- 
ties markets and could gravely impair the 
prospects for an orderly and prompt resolu- 
tion of the major problems now confronting 
these markets. 


This legislation is the result of many 
years of work. It is one on which the 
administration and the committee are 
firmly agreed. I deeply believe that this 
legislation is essential to assure that this 
Nation’s securities markets will remain 
strong and continue in future years to 
play a primary role in international 
finance. I respectfully urge my colleagues 
to affirmatively endorse this effort and 
approve the bill. 

Mr. McCOLLISTER. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, the chairman of the 
full committee, the gentleman from 
West Virginia (Mr. Sraccers), has ac- 
curately stated, I think the fact that 
there is no real opposition to the pro- 
visions of H.R. 4111. 

After 15 hours of contentious debate 
yesterday this is something of an anti- 
climax. It is, I think, because for nearly 
412 years the Committee on Interstate 
and Foreign Commerce has been con- 
sidering the provisions of this legislation. 

Mr. Chairman, the chairman of the 
full committee, the gentleman from West 
Virginia (Mr. Sraccers), has correctly 
stated that in the committee most of the 
differences about the provisions of the 
legislation were removed when title I of 
H.R. 5050 was made the subject of sep- 
arate legislation. 

H.R. 4111 before us today, I think, rep- 
resents very fairly and accurately the 
consensus of the full Committee on In- 
terstate and Foreign Commerce. I think 
the reason that there is no contention 
lies much in the fact that it did take us 
412 years. We took a great deal of tes- 
timony; we heard every point of view in 
the industry; every member of the Com- 
merce and Finance Subcommittee had 
his views considered, and almost always 
had any differences resolved by the pro- 
visions of the bill H.R. 4111, now before 
us. 

To a very great extent that is true 
because of the leadership of the chair- 
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man of the Commerce and Finance Sub- 
committee, the gentleman from Califor- 
nia (Mr. Moss), and the ranking Repub- 
lican member of the subcommittee, the 
gentleman from North Carolina (Mr. 
BrROYHILL). 

If this process has worked to bring to 
this committee and to the House this 
legislation, which is intricate and com- 
plex and far-reaching, then the credit 
for that goes to the chairman and the 
ranking minority member of the subcom- 
mittee. Thus, my remarks are going to 
be very brief, and I will pay tribute by 
yielding to the gentleman from North 
Carolina (Mr. BROYHILL) such time as 
he may require. 

Mr. Chairman, I rise in support of the 
bill, H.R. 4111, the Securities Reform Act 
of 1975. To a large degree, this legisla- 
tion has as its background the paperwork 
crisis of 1968-70, when a tremendous 
explosion in trading volume clogged an 
inadequate machinery for control and 
delivery of securities, resulting in what 
the Securities and Exchange Commis- 
sion characterized as the “most pro- 
longed and severe crisis in the securities 
industry in 40 years.” 

The operational breakdown which fol- 
lowed brought the Nation’s securities 
market to its knees. Despite a sharp cur- 
tailment in trading hours, firms lost con- 
trol of their records, and many were 
forced into liquidation or were saved 
only through extraordinary measures. 
Finally, Congress was required to step 
in and create, through enactment of the 
Securities Investor Protection Act of 
1970, a mechanism for safeguarding in- 
vestors from loss in the event of broker- 
age house failures. 

Congress made a judgment at that 
time that it would take all necessary 
steps to insure that the crisis of 1968-70 
would not be repeated. In furtherance 
of that objective, the Congress directed 
the Securities and Exchange Commission 
to compile a list of unsafe and unsound 
practices by brokers and dealers and to 
report to the Congress what corrective 
steps were to be taken under existing law 
and to submit legislative recommenda- 
tions. In concurrent action, both the 
House and Senate undertook independ- 
ent studies of the securities industry. 

In the 92d Congress, the Interstate and 
Foreign Commerce Committee’s Subcom- 
mittee on Commerce and Finance con- 
ducted indepth hearings to serve as a 
basis of its analysis of the securities in- 
dustry. This hearing record was aug- 
mented by numerous interviews con- 
ducted by members of the subcommittee 
and its staff in virtually every section of 
the country, and in addition, every effort 
was made to seek the advice of industry 
leaders and regulators and all segments 
of the investing public. 

In August of 1972, the subcommittee 
submitted its final report. This report 
contained a series of conclusions com- 
piled with specific legislative recom- 
mendations unanimously endorsed by the 
full membership of the subcommittee. 

In the beginning of the 93d Congress, 
a bill, H.R. 5050, which reflected the leg- 
islative recommendations of the report, 
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was introduced in the House. Thereafter, 
during the months of June through Sep- 
tember 1973, the subcommittee on Com- 
merce and Finance held 23 days of hear- 
ings on the introduced bills, and sub- 
sequently reported H.R. 5050 in revised 
form to the full committee. The full Com- 
mittee on Interstate and Foreign Com- 
merce made further amendments to the 
bill and ordered it reported favorably to 
the House. 

In the waning days of the last Con- 
gress, time restraints prevented the 
measure from being considered on the 
floor. At the beginning of this Congress, 
H.R. 4111 was introduced in the House. 
This bill differs from H.R. 5050 in only 
two important respects. First, this bill 
eliminates title I which sought to remove 
or alter certain administrative controls 
which the executive branch exercises 
over the Securities and Exchange Com- 
mission. Second, this bill rewrote the pro- 
vision relating to the fiduciary obliga- 
tions of money managers in the use of 
commission dollars to compensate for 
research and other services. 

The underlying assumptions on which 
this legislation is based are that if our 
securities markets are to maintain their 
primacy, and if this Nation is to continue 
to play a central role in the international 
financial community, it is necessary to 
create a regulatory framework which 
permits the evolution of the marketplace 
free from unnecessary and artificial re- 
straints on competition while at the 
same time focusing adequate authority 
in the Securities and Exchange Com- 
mission to modify and, in some cases, to 
give form to the evolutionary market 
structure so as to make certain that 
marketplace responses to changing eco- 
nomic circumstances are consistent with 
the overall public interest. The creation 
of that regulatory framework is the fun- 
damental purpose of this legislation. 

To accomplish that end, summarized 
briefiy, this bill would do the following: 

First. Grant to the SEC full authority 
to supervise and regulate securities ex- 
changes to assure that they are organized 
and administered in a manner consistent 
with the public interest. To this end, 
stock exchanges are required to register 
with the Commission and the SEC is 
authorized to disapprove proposed 
changes in exchange rules, after first 
noticing them for public comment; 

Second. With some exceptions, ex- 
changes are directed to allow all regis- 
tered brokers and dealers who meet 
capital and competency requirements to 
join, except that this provision is delayed 
for up to 4 years with respect to existing 
exchanges; 

Third. Exchanges are prohibited from 
fixing or imposing any schedule or rate 
of commission after May 1, 1975, except 
that the Commission may allow fixed 
commission rates after that date, after 
making specified filings; 

Fourth. A procedure is established to 
permit the Commission to require 
changes in exchange or association rules 
after giving interested persons an oppor- 
tunity to comment on any proposed 


es; 
Fifth. Stock exchange members are 
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prohibited from engaging in exchange 
transactions for affiliated persons and 
managed accounts except with respect 
to certain enumerated specifications 
which are designed to insure fair and 
orderly markets; 

Sixth. The Commission is authorized 
to bring injunctive actions to prevent 
violations of exchange or association 
rules; 

Seventh. The bill makes a number of 
amendments to existing laws which re- 
define and expand the Commission’s au- 
thority to directly regulate brokers and 
dealers and the Commission is directed 
to establish minimum capital require- 
ments which shall apply to all brokers 
and dealers; 

Eighth. The SEC is given rulemaking 
inspection, and enforcement authority 
over securities depositories, clearing 
agencies, and non-banking transfer agen- 
cies; 

Ninth. The SEC is directed to take such 
steps as are within its powers to estab- 
lish a national market system for trans- 
actions in securities, which system shall 
include as a minimum, a transactional 
reporting system, a composite quotation 
system, and a scheme of regulation to 
provide fair competition between com- 
petitors in the system; and 

Tenth. Exchanges and associations are 
prohibited, on or after May 1, 1975, from 
limiting or conditioning their members’ 
ability to transact business on any other 
exchange or off an exchange. 

In my judgment, the provisions con- 
tained in this legislation are necessary 
to insure an orderly and effective securi- 
ties market, and I ask that my colleagues 
join with me in approving this measure. 

Mr. BROYHILL of North Carolina. I 
thank the gentleman from Nebraska for 
yielding. 

Mr. Chairman, I rise in support of 
H.R. 4111, the Securities Reform Act of 
1975. As a cosponsor of this legislation, 
I can assure the House that this bill has 
had long and careful consideration. 

H.R. 4111 has its origin in the Securi- 
ties Investor Protection Act of 1970, 
which contained a commitment to con- 
duct a study of the securities industry 
to determine the problems that had 
caused the need for the legislation and 
to formulate recommendations for need- 
ed reform. This study was undertaken 
by the Subcommittee on Commerce and 
Finance during the 92d Congress; H.R. 
4111 would implement the recommenda- 
tions made by the study. 

Basically, H.R. 4111 is designed to in- 
sure a regulatory pattern which will lead 
to strong capital markets, adequate pro- 
tection of investors’ funds and securities, 
and a financially strong securities in- 
dustry, as well as increased confidence 
by investors in the fairness of the capital 
market. 

The legislation is also designed to in- 
sure that stockbrokers, who engage in 
interstate commerce or who use stock 
exchange facilities, are in sound finan- 
cial condition and that their accounts 
are in order to assure proper handling 
and accounting of customers’ money and 
securities. In this connection, the SEC’s 
authority over industry regulatory or- 
ganizations, such as stock exchanges and 
securities associations, is redefined. 
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In addition, the Commission is given 
authority over clearing agencies and se- 
curities depositories, which control the 
flow of cash and securities with respect 
to the great bulk of stock transactions in 
this country. Without stiffer entrance 
requirements for brokers, without ade- 
quate regulatory authority by the SEC 
over exchanges, securities associations, 
and clearing agencies, the Securities In- 
vestor Protection Act will, in effect, be 
subsidizing the entry into the brokerage 
business of some unprepared, irrespon- 
sible, incompetent, and perhaps dishonest 
individuals. 

Another aspect of the study made by 
the subcommittee was the realization 
that the American capital markets are 
under increasing strain and that in order 
to insure that the United States’ capital 
markets remain the best in the world, 
it would be desirable to bring together 
all of the resources of the securities in- 
dustry into a central market system. The 
National Securities Market System, 
which would evolve as a result of the 
enactment of this bill, is not an institu- 
tion, but rather a mechanism by which 
investors everywhere may have their 
orders executed in a more efficient way, 
where all the resources of the securities 
community may be brought to bear to 
provide fair and orderly markets with 
depth and liquidity, as well as the bene- 
fits of competition. 

The National Securities Market Sys- 
tem will be a system of electronic com- 
munications linking all markets together, 
governed by uniform rules to the extent 
necessary, and supplemented by a na- 
tional system for clearing and settlement. 
The securities to be traded will be those 
listed on the major exchanges and other 
listed securities for which a national 
market is feasible. 

Mr. Chairman, I would urge the adop- 
tion of this legislation. H.R. 4111 is the 
result of 4 years of painstaking work. 
Much time and thought has gone into 
working out viable compromises which 
are contained in this measure. I believe 
we are all aware of the need to solve the 
problems plaguing the market and the 
investors served by the many brokers, 
dealers, and investment institutions. This 
bill is capable of resolving those problems 
not associated with our current economic 
situation. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman please elaborate on the 
issue concerning moving away from the 
fixed commission rates to comparative 
rates? This has been the controversial 
question throughout the hearings and 
markup of this particular legislation and 
certainly within the industry. 

I am wondering, and I have not had a 
chance to review precisely the effect 
here, would the gentleman be kind 
enough to spell out whether this provi- 
sion in here is tight or whether there is 
some flexibility as far as the implemen- 
tation of competitive rates? 

Mr. BROYHILL. Yes, I would be de- 
lighted to respond to the gentleman in 
regard to this question. The gentleman 
served on the Interstate and Foreign 
Commerce Committee for several years. 
Unfortunately, from our standpoint at 
least, he felt his interests were in an- 
other committee and he has now gone to 
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another committee, but he was a very 
fine member of our committee and is 
generally familiar with the contents of 
this bill. 

As the gentleman knows, this issue has 
been a matter of some controversy for 
several years, that is the practice of 
fixed commission rates, which has been 
the practice since the establishment of 
the New York Stock Exchange in the 
late 1700’s, because as the argument goes 
it has not necessarily been good for the 
consumer as well as for competition. 

Now the Securities and Exchange 
Commission has already, by regulation, 
decided that there will be an end to the 
fixed commission rates as of May 1 of 
this year. What our bill does of course is 
to set out that May 1, 1975, date in the 
legislation, by stating that no national 
securities exchange can impose a fixed 
schedule of rates or commission after 
that date. 

But we do not leave this fixed in ce- 
ment or concrete because we do leave an 
escape valve. If, for example, the Com- 
mission determines that the public in- 
terest does require a continuation of or 
establishment of a reasonable schedule 
or rate of commission, then they would 
have the authority which is spelled out 
in this bill on page 159, if the gentleman 
wants to turn to it, to do that, but they 
would have to go through a hearing. 

That is, there would be an oppor- 
tunity for all interested parties to be 
heard on this issue. Of course, the Com- 
mission would also have to make some 
determinations that any schedule or rate 
or commission that is fixed at some time 
in the future, would be reasonable and 
that the action would be required to 
accomplish the purposes of this type of 
legislation. So I think these findings are 
reasonable. 

I believe myself that the competitive 
rate system is going to work and is going 
to be with us a long time. What I am 
saying is that I do not anticipate the 
SEC having to use this procedure which 
is spelled out here on page 159, to return 
to a fixed commission rate; but if it 
becomes necessary, if chaos does occur, 
as some have predicted, then the Com- 
mission would have the clear authority to 
go back to fixed commission rates, if 
necessary. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield further? 

Mr. BROYHILL. I yield to the gentle- 

man. 
Mr. GOLDWATER. It has been point- 
ed out that we are treading on new 
ground in considering that competitive 
rates are healthy for the industry. Herein 
lies the basic argument in opposition to 
this: the inability to perceive the fu- 
ture in such a way. 

In essence, the gentleman is saying 
there is an escape valve if, in fact, these 
competitive rates do not work; that the 
SEC does have the power after follow- 
ing certain prescribed procedures to re- 
view this and alter those commission 
rates. 

Mr. BROYHILL. Yes; that is correct. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentleman from West Vir- 
ginia (Mr. STAGGERs) . 

Mr. STAGGERS. Mr. Chairman, I rise 
for something of great personal concern 
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to the gentleman I am going to yield to, 
the gentleman from California (Mr. 
DELLUMS), something that is of great 
concern to the House also. 

I yield the gentleman such time as 
he may consume. 

(By unanimous consent, Mr. DELLUMS 
was allowed to speak out of order.) 


A SENSELESS SHOOTING 


Mr. DELLUMS. Mr. Chairman, I will 
not be able to be here all day today dur- 
ing the remainder of our proceedings. 
I will have to fly to California to be with 
my 17-year-old nephew, who at this very 
moment is fighting for his life, shot in 
the head twice, a bullet deep into his 
brain, in a very senseless shooting in a 
very absurd and insane robbery. 

I cannot share enough the pain that 
I feel and the pain that my family feels. 
I would simply like to share this thought. 
I hope that no Member of this Chamber 
will have to feel the pain that my family 
and I feel at this moment, 

I hope that none of our visitors today 
will have to suffer the tragedy of a loved 
one being shot in a senseless robbery. 

I realize there are many complicated 
reasons why these kinds of tragedies 
happen to bright young courageous 
people simply trying to make their way 
in a very desperate and sometimes in- 
sane world. We, in this country, have 
made money such an extraordinary 
value and placed such minimal import- 
ance on human life that it becomes easy 
to pull the trigger to erase the life of a 
human being. 

The question I raise may not be 
apropos, given our long hours last night 
passing another absurd piece of legisla- 
tion dealing with the issue of violence 
and life and death in Vietnam. 

We have discussed the issue of gun 
control for a long time in this country. 
Many of the Members on this floor on 
both sides of the aisle, liberal and con- 
servative, radical and nonradical, have 
talked and overtalked the issue of gun 
control, but we have never done anything 
about it. We posture ourselves with the 
National Rifle Association; we posture 
ourselves with many other people because 
we lack the courage to say, “Let’s remove 
the arms buildup that has taken place 
in.this country.” 

I hope other Members do not have to 
leave the floor of the Congress at 3:30 
one morning and go home and realize 
that one of their loved ones has been 
shot nearly to death. One way, it seems 
to me, the Members can reasonably 
guarantee that may not happen is that 
this Congress, the 94th Congress—and 
I challenge it, I challenge the Speaker, 
the majority leader, the minority leader, 
and all the Members of Congress in this 
Congress, if they do not do anything else, 
strike one blow for humanity; strike one 
major blow against insane violence; 
strike one blow to take the guns and 
weapons of death and destruction off the 
streets of this country. I challenge them. 

I will bug every single Member of this 
Congress to move past the expediency of 
thoughts of reelection and who con- 
tributes to what campaign, and ask him 
on the basis of some reason and some 
sanity to join with me to make perhaps 
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my nephew's struggle for his life mean 
something. 

This Congress has the ability to move 
past being a debating society in which 
we posture on where 50.1 percent of our 
districts are. Gun control is critical in 
this country. The first day we introduced 
a piece of legislation on gun control has 
long gone, and it has never seen the light 
of day. 

Again, I thank the Members for the 
opportunity to speak out of order. I hope 
that no Member will have to feel the 
pain of the potential loss of a bright, 
creative young life in his own family 
because we lack the courage to stand up 
on the floor of the Congress and pass a 
piece of legislation to remove the weap- 
cns, the weapons of destruction, the 
weapons of death; remove the finest day 
of young people whose only desire is to 
live out the balance of their time. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself such time as I may require. 

Mr. Chairman, I would just like to say 
to the gentleman from California that 
we all share with him his deep feelings. 
I am sure I am speaking for every Mem- 
ber of the House. We know this could 
happen in our own families, and he has 
our sympathy now. 

Mr. Chairman, if I might, I would like 
to yield to the gentleman from California 
(Mr. Moss), a former chairman of the 
Subcommittee on Commerce and Finance 
which, under his leadership, fashioned 
the legislation which is today presented 
to the House. I would like to congratulate 
him for the splendid job he has done, and 
also congratulate the ranking minority 
member and every member of the Com- 
merce Committee for the time they have 
spent on working on this bill. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from California (Mr. 
Moss). 

Mr. MOSS. Mr. Chairman, I rise in 
support of the bill H.R. 4111, the Secu- 
rities Reform Act of 1975. This bill is 
the product of over 3 years’ study and 
analysis on the part of the Committee 
on Interstate and Foreign Commerce. 
The bill’s history begins with the crisis 
that gripped the securities industry in 
the late 1960’s, during which over 100 
brokerage firms failed, placing in jeop- 
ardy those customers that had left their 
money or stock with their broker. In re- 
sponse to this crisis, Congress passed the 
Securities Investor Protection Act of 
1970, providing Federal insurance for 
customers of stock brokerage firms com- 
parable to that afforded bank: customers 
by the FDIC. That insurance fund is 
backed by a $1 billion line of credit from 
the U.S. Treasury. When that bill was 
on the floor of this House in Decem- 
ber 1970, the Committee on Interstate 
and Foreign Commerce committed itself 
to conducting a study of the securities 
industry to determine what had caused 
the crisis and what reforms were neces- 
sary to insure that the $1 billion of pub- 
lic money need never be called upon. 

That study was conducted in 1971 and 
1972 by the Subcommittee on Commerce 
and Finance. Twenty-six days of hear- 
ings were held at which panels of wit- 
nesses representing different viewpoints 
on the subject of the hearing would dis- 
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cuss among themselves and with commit- 
tee members the assigned topic. Eighty- 
seven witnesses were heard and a 9- 
volume hearing record containing 4,600 
printed pages compiled. At the end of 
1972, the subcommittee issued its report, 
containing its unanimous conclusions 
and recommendations for legislation. 

In 1973 a bill was introduced which 
embodied those unanimous conclusions 
and recommendations. An additional 23 
days of hearings were held on the bill at 
which 42 witnesses were heard, and an 
additional 5-volume hearing record of 
2,050 pages compiled. The subcommittee 
then marked up the bill to reflect chang- 
ing conditions and the testimony it had 
heard, and reported the bill to the full 
committee without dissent, one member 
being absent. The full committee made 
further changes in the bill and reported 
it out with only 1 of the 40 members in 
attendance being heard to vote nay. Un- 
fortunately, the Rules Committee failed 
to give the bill a rule and the bill did not 
reach the floor last year. 

At the beginning of this year the bill 
was reintroduced and referred directly to 
the full committee which made minor 
amendments to it and reported it to the 
House for its consideration. It is that bill 
that is before you today. I know of few 
pieces of legislation that have come to 
the floor of this House with record sup- 
port as extensive as H.R. 4111. 

The bill may be viewed as having two 
major thrusts. 

It is designed to insure that the prob- 
lems that led to the crisis of the late 
1960’s are not repeated, and it is designed 
to insure that our Nation’s securities 
markets are adaptable to the changes 
that are overcoming those markets. 
Those changes lie in improved communi- 
cations technology and in the growing 
pattern of Americans to intermediate 
their funds by investing through an in- 
stitution rather than directly into the 
marketplace. 

An underlying theme of the bill is that 
the marketplace should be allowed to act 
as competitive and economic factors dic- 
tate, free from anticompetitive restric- 
tions and impediments. In this respect, 
the bill would substitute competition for 
regulation in economic areas affecting 
our Nation’s capital markets. At the same 
time, however, the authority of the Secu- 
rities and Exchange Commission would 
be augmented in those areas where regu- 
lation is appropriate, such as the areas 
of supervising and imposing standards of 
professional competence; fair and equi- 
table principles of trade for the protec- 
tion of investors; the regulation and 
discipline of stockbrokers for fraudulent 
or manipulative practices; and the im- 
position of standards of financial re- 
sponsibility and the policing of compli- 
ance with those standards. 

The bill is divided into five titles. Title 
I deals with the regulation of national 
securities exchanges and national secu- 
rities associations. These organizations 
serve as regulators of the stock brokerage 
community. Title I assigns to the Secu- 
rities and Exchange Commission and di- 
rects the implementation of certain new 
authorities which augment the Commis- 
sion’s oversight powers and permit expe- 
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ditious action. Moreover, the SEC’s au- 
thority over exchanges and associations 
is made uniform. 

Title II, financial responsibility, regu- 
lation of brokers and dealers, and re- 
ports and examinations, contains largely 
technical amendments to clarify and 
make uniform the SEC’s authority over 
registered brokers and dealers. 

Title III provides for the development 
of a national clearance and settlement 
system for securities transactions. This 
is to insure that stock brokerage custom- 
ers get their money and securities from 
their brokers in a timely and proper 
fashion and to insure that brokers can 
do the paperwork attendant to securities 
transactions in an efficient and economi- 
cal manner. 

Title IV deals with miscellaneous mat- 
ters and again attempts to make uniform 
various provisions of the Federal secu- 
rities laws. It also sets 3-year budget 
authorizations for the SEC and clarifies 
the circumstances under which an in- 
vestment manager to a mutual fund may 
sell its business for a profit. 

The fifth and last title calls for the 
development of a national securities 
market system and is designed to insure 
that this Nation’s capital markets con- 
tinue to be the best capital markets in 
the world. 

Mr. Chairman, from calls that have 
been received by the committee, there 
appears to be a misunderstanding about 
the difference between the costs of this 
bill and the Securities and Exchange 
Commission’s budget authorizations con- 
tained in the bill. I would direct the 
Members’ attention to page 58 of the 
committee report where we set forth the 
5-year cost estimate for this bill. You 
will notice that these costs are minimal— 
$3.1 million in fiscal 1975; $2.6 million in 
fiscal 1976; $2.3 million in fiscal 1977; 
$2.3 million in fiscal 1978; and $2.3 mil- 
lion in fiscal 1979. 

The bill also contains authorization 
for the Securities and Exchange Com- 
mission’s budget for fiscal years 1976, 
1977, and 1978. These amounts are to 
fund the SEC in its on-going tasks of 
administering the six Federal securities 
statutes. Those amounts, which are ex- 
plained at page 89 of the committee re- 
port, are $54 millioin for fiscal 1976; 
$62.6 million for fiscal 1977; and $71.2 
million for fiscal 1978. 

These amounts are in line with budg- 
ets previously appropriated to the 
Securities and Exchange Commission 
and are designed to cover the cost of 
H.R. 4111 and to allow the Securities 
and Exchange Commission a reasonable 
increase in the size of its staff so that 
it may properly administer the tasks we 
in Congress are assigning to it. 

Mr. Chairman, this bill is supported 
by the Securities and Exchange Com- 
mission, the Treasury Department, and 
the Department of Justice. It is also sup- 
ported by the National Association of 
' Securities Dealers, by a number of stock 
exchanges, and by a growing number of 
their members, who have come to realize 
that the provisions of this bill will be 
beneficial to them as well as to the in- 
vesting public. 

Mr. Chairman, I commend this bill to 
the House and urge its prompt passage. 
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Mr. McCOLLISTER. Mr. Chairman, in 
the absence of any real contention on 
the floor, I repeat what I said in the 
discussion. This is the result of a most 
cooperative attitude and understanding 
on the part of the various members of 
the subcommittee; and, although this 
may not make for very interesting legis- 
lation and debate on the floor, I am sure 
it yields a much better result on that 
basis. 

In most instances in the subcommit- 
tee, on which I am proud to serve, that 
has been the procedure. 

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLISTER. I will be happy to 
yield to the gentleman from Ohio. 

Mr. KINDNESS. I thank the gentleman 
for yielding. 

The one area of concern that occurs to 
me, in looking over this legislation, is the 
matter of the elimination of stock cer- 
tificates as a settlement device, that is, 
as the instrument to be used in settle- 
ments. 

Mr. Chairman, do I understand cor- 
rectly that it will be the policy estab- 
lished by this legislation to eliminate 
that document called a stock certificate 
in all transactions as a matter of regu- 
lation then? 

Mr. McCOLLISTER. Mr. Chairman, 
to respond to the gentleman, the legisla- 
tion itself only points to that as a goal, 
and the SEC is given power, if they did 
not have it already, to effectuate that 
goal. 

One of the big problems in the 1968 to 
1970 period was the great number of 
stock certificates that were lost, delaying 
clearance and settlement. There was 
much testimony before the subcommittee 
on how much that whole process of clear- 
ance settlement needed to be revised to 
make for a cleaner, quicker, more as- 


, sured basis than the basis that repre- 


sents the actual transfer of stock certifi- 
cates. 

We do not know in what form the cer- 
tificate will be immobilized, but we are 
giving to the SEC the mandate to find 
some manner in which this is done. 

Mr. KINDNESS. Mr. Chairman, if the 
gentleman will yield further, coupled 
then with an SEC-controlled computer 
system for the exchange of information, 
as I understand it, would we not then 
have a situation in which there is rather 
direct governmental control over what- 
ever may turn out to be the instrument 
representing the ownership? 

Mr. McCOLLISTER. The gentleman 
raises a point, 

Throughout the bill the emphasis is on 
self-regulation. The SEC is given rule- 
making authority to make that concept 
of self-regulation work better. The SEC 
itself will not mandate every specific of 
this. The industry, the transfer agents, 
the depositories will all have an interest 
that will, I think, be mutually agreeable, 
so that whatever the evolution is, I think 
that the committee had no great concern 
that it would take away any evidence of 
ownership that the stock certificate now 
represents. 

Indeed, it was the committee’s feeling 
that because that evidence of ownership 
was so often lost or misplaced or un- 
available, for whatever reason, the actual 
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ability to prove and demonstrate owner- 
ship would be enhanced by the process 
that we believe the industry will come 
up with. 

Mr. KINDNESS. Would it then be fair 
to say that in enacting such legislation 
as this measure, we are aimed in the 
direction wherein we will next be meet- 
ing public pressure for some form of 
guarantee, some form of protection, 
whereby, with the public’s funds, we will 
guarantee people against the loss of their 
evidence of ownership even though we 
are talking of what are essentially pri- 
vate transactions, regulated through a 
governmentally controlled system of 
some sort? 

Mr. McCOLLISTER. I would respond 
to the gentleman that we do not think 
so. This is not so much, I believe, a cer- 
tificateless society, but rather an im- 
mobilized certificate which would remain 
in depositories where its availability 
would be much quicker, ready, and cer- 
tain than has been the case in recent 
years where there was so much difficulty 
associated with the mobilizing of secu- 
rities or certificates. 


Mr. KINDNESS. I have one further 
point, if the gentleman will yield fur- 
ther. 

Mr. McCOLLISTER. I do. 


Mr. KINDNESS. I wonder if the gen- 
tleman would describe whether there are 
any changes in that system of handling 
these transactions that are contemplated 
by this legislation, that would give fur- 
ther guarantee to people who are buy- 
ing and selling securities with respect 
to nonloss or loss of certificates? Is 
there any change in that respect? 

Mr. McCOLLISTER. The only change 
is to develop those procedures relating 
to the certificate, but none as to the 
guarantee by the Government or the SEC 
about that. What our hope is is to make 
that guarantee result from a better pro- 
cedure that will make the buyer and 
seller of stocks be able to effect a trans- 
fer of stock ownership more readily and 
more certainly and with a greater guar- 
antee, but not through the process of 
any kind of insurance premium or any- 
thing like that, only through the better 
procedure. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for the very care- 
ful answers to these questions. 

Mr. McCOLLISTER. Mr. Chairman, I 
have no further requests for time. 

Mr. STAGGERS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia (Mr. LANDRUM). 

(By unanimous consent, Mr. LAND- 
RUM was allowed to speak out of order.) 


LANDRUM AMENDMENT TO BUDGET RESOLUTION 


Mr. LANDRUM. Mr. Chairman, today 
I am entering in the Recorp an amend- 
ment I wish to offer to House Concurrent 
Resolution 218, the first concurrent res- 
olution on the budget. 

House Concurrent Resolution 218 is 
scheduled to be taken up for 10 hours of 
general debate on the floor of the House 
next Wednesday, April 30, and subse- 
quently read for amendment under the 5- 
minute rule. 

The amendment I shall offer upon 
gaining recognition would reduce Fed- 
eral outlays by $11 billion and thereby 
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reduce the deficit recommendation in 
House Concurrent Resolution 218 from 
$73.2 billion to $62.2 billion. 
PRESIDENT’S ADJUSTED DEFICIT 

President Ford recommended a deficit 
of $51.9 billion in his budget recom- 
mendation to Congress of February 3. 
Since that date, this deficit figure has 
been adjusted to account for various 
court actions, supplemental requests by 
the President, and updated estimates in 
revenues and spending figures as follows: 


Adjustments to President’s budget 


[In millions of dollars] 
Outlays 
President's budget as submitted on 


Executive and court action: 

Supplemental foreign aid request 
of February 24 

Supplemental public service em- 
ployment request 

Reestimates of food stamp costs.. 

Reestimates of veterans benefits. 

Release of impounded highway 


Release of impounded water polu- 
tion grant construction funds.. 
Updated estimates in President’s 
budget: 
Overestimates of royalties from 


Identification No. Function 
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leases on Outer Continental 
Shelf 


Rejection of proposed AFDC 
benefit changes. 


President’s budget as ad- 
359, 739 


In effect, on April 30, the House will 
be concerned with a budget presented 
to Congress by the administration which, 
if accepted, would create a deficit for 
fiscal year 1976 of $60 billion. 

UNEMPLOYMENT DEFICIT 


The House Committee on the Budget 
devoted a major portion of its time and 
efforts to the problem of unemploy- 
ment. Most economists, among those on 
the committee staff, those within the 
executive branch, and those in the pri- 
vate sector who were contacted by the 
committee, agree that each percentage 
point of unemployment above a rate of 
4 percent contributes $16 billion toward 
the deficit. 

Using these figures, it is estimated that 
abnormal unemployment at a rate of 
about 8 percent in fiscal year 1976 will 
reduce Federal revenues by $56 billion 
and require $8 billion in Federal out- 
lays, principally for unemployment com- 
pensation. 


Landrum 
amendment 
outlay cuts 


millions) identification No. 
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In effect, on April 30, the House will 
be concerned with a budget that will, in 
a sense, contain a $64 billion unemploy- 
ment deficit. A further discussion of this 
matter appears in the President's budget 
message of February 3. 


COMPROMISE DEFICIT 


It is my intention in offering this 
amendment, to reach a compromise defi- 
cit recommendation in House Concur- 
rent Resolution 218 between the Presi- 
dent’s adjusted deficit of $60 billion and 
the unemployment deficit of $64 billion. 
The $62.2 billion deficit which will result 
if my amendment is adopted would be 
a decrease of $10.974 billion below the 
$73.2 billion deficit recommended by the 
House Budget Committee. 

The Budget Committee recommended 
a $54.8 billion increase in outlays for 
fiscal year 1976 over the estimated fiscal 
year 1975 outlay level. 

My amendment would cut that $54.8 
billion outlay increase by $10.974 billion. 
The cut is prorated among those func- 
tional categories where spending is sub- 
ject to annual discretion. The follow- 
ing chart indicates the outlay increases 
over fiscal year 1975 recommended by 
the Budget Committee and the corre- 
sponding cuts in those increases which 
my amendment would make: 


Increases 
over fiscal 
year 1975 
outlays (in 
millions) 


Landrum 
amendment 
outlay cuts 


General science, space, and technology... 


- Natural resources, environment and energy... 


- Agriculture. : 

. Commerce and transportation 
Community and regional devel | 
rere manpower and social services. 

- Healt! 


BUDGET AUTHORITY 


The committee drafted House Con- 
current Resolution 218 over a period of 
several weeks. In considering each func- 
tional category, it added or subtracted 
various programs, made adjustments 
where deemed appropriate, provided for 
actions taken by the House of Repre- 
sentatives and came up with a set of 
figures that can be explained and justi- 
fied to the last dollar. Chairman ADAMS 
did a masterful job of guiding commit- 
tee members through a labyrinth of ex- 
ecutive recommendations, standing com- 
mittee recommendations, and sugges- 
tions by committee members. 

Congress works through budget au- 
thority figures. I do not presume to 
enter this area which rightfully belongs 
to each standing committee and the 
Budget Committee. Therefore, I have 
used the 3 percent figure which repre- 
sents the reduction this amendment 
would make in total outlays and reduced 
the Budget Authority figure in House 
Concurrent Resolution 218 by an equal 
percentage. 

Obviously, a reduction in a certain 
outlay figure will mean a concomitant 
reduction in a corresponding budget au- 
thority figure. Since I did not choose 
which programs should be reduced in 
each category, an accurate estimation 


Veterans benefits and services 
.-. Law enforcement and justice 
-- General Government. 


--- Revenue sharing and general purpose fiscal 


assistance. 


of reductions in budget authority could 
not be made. To do otherwise would be 
to reject the economic policy decisions 
of the committee, something I have not 
done. 
DEFENSE 

The committee recommended increas- 
ing outlays for defense by 5 percent 
above the fiscal year 1975 level, an in- 
crease of $4.5 billion. This amendment 
would cut that inorease by $981 mil- 
lion. Such a reduction in outlays may 
very well be made in large part, as a 
result of recent events in Southeast Asia 
since the committee recommendation in- 
cludes $700 million for support for South 
Vietnam next fiscal year. I am strongly 
opposed to efforts to cut defense spend- 
ing below what is necessary for an ade- 
quate national defense posture. How- 
ever, the cut this amendment would 
make does not represent a reduction 
which would weaken our Nation’s de- 
fense. It amounts to less than 1.1 percent 
of the $89.7 billion in outlays recom- 
mended for this category. 

INTERNATIONAL AFFAIRS 


The committee recommended a rela- 
tively small increase in outlays for this 
category. In view of the $100 million 
increase in foreign economic assistance 
and other matters recommended by the 
committee, I do not feel that a $10 mil- 
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lion cut within this category is beyond 
reason. 
GENERAL SCIENCE, SPACE AND TECHNOLOGY 


This category includes funding for 
what remains of our space program, the 
National Science Foundation, and cer- 
tain other programs administered by 
ERDA. It is my opinion that a reduction 
of $91 million in outlays could be ab- 
sorbed through minor adjustments in 
several of these programs. The various 
research grant programs administered by 
the National Science Foundation which 
have come to be so popular in the Na- 
tion’s press come readily to mind. 

NATURAL RESOURCES, ENVIRONMENT AND 

ENERGY 

The increase in outlays for this cate- 
gory over the fiscal year 1975 level is 
over $2 billion. With $262 million worth 
of new programs included in this com- 
mittee’s outlay recommendations which 
are not even classified as stimulus pro- 
grams, a cut in the $2 billion increase of 
only $469 million could be absorbed. 
Stimulation programs of $440 million to 
be administered by the Bureau of Rec- 
lamation and Corps of Engineers are 
included in the committee’s recommen- 
dations. Also included is $190 million in 
increased funding over President Ford’s 
budget recommendation for the National 

Parks System. 
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AGRICULTURE 


The committee accepted President 
Ford’s budget recommendation to in- 
crease outlays over the fiscal year 1975 
level for this functional category by $43 
million. The $9 million cut which this 
amendment proposes in this increase 
could be easily absorbed by minor re- 
ductions in the programs in this cate- 
gory which amount to over $1.8 billion. 

COMMERCE AND TRANSPORTATION 


The committee has recommended an 
$8 billion increase in outlays over the 
fiscal year 1975 level for this category. 
Included in the category is $6.9 billion in 
highway construction funding, $1.8 bil- 
lion for new programs to stimulate the 
housing industry out of its slump, and 
even $211 million in additional funding 
for Metro construction. Locating areas 
in which a $1.7 billion cut could be made 
should not be difficult. 


COMMUNITY AND REGIONAL DEVELOPMENT 


The committee has recommended a 
$4.6 billion increase in outlays over the 
fiscal year 1975 level for this category. 
This increase is comprised primarily of 
funding for the proposed Emergency 
Local Public Works Capital Development 
and Investment Act of 1975, H.R. 5247, 
which is being considered by the House 
Public Works Committee. If decreasing 
outlays in this $9.4 billion category 
proves to be difficult, a reduction in 
funding for that $3 billion stimulation 
proposal might be in order. Other areas 
to consider would be proposed funding 
for the community development block 
grant program and funding for the 
emergency employment appropriations 
bill, H.R. 4481. 


EDUCATION, MANPOWER, AND SOCIAL SERVICES 


The committee recommended a $5.7 
billion increase in this category over the 
fiscal year 1975 funding level. The $1.2 
billion cut which this amendment pro- 
poses could be allocated among the 
various new stimulus programs in this 
category which would collectively spend 
over $3.7 billion. It should be noted that 
outlays in this category amount to over 
$20 billion as recommended by the com- 
mittee. 

HEALTH 

The committee recommended a $4.2 
billion increase in outlays for this cate- 
gory over the fiscal year 1975 funding 
level. Much of this increase was included 
in the President’s budget as submitted to 
Congress on February 3. This category 
includes a good deal of Federal spend- 
ing which is not easily changed by Con- 
gress. However, cutting $927 million out 
of $30.7 billion worth of programs does 
not appear to be beyond reason. 

INCOME SECURITY 


The committee recommended a $17.2 
billion increase in outlays for this cate- 
gory over the fiscal year 1975 funding 
level. Included in this category is fund- 
ing for the unemployment compensation 
program, the social security program, the 
civil service retirement program, the aid 
of dependent children program, the food 
stamp program, and many others. 

This is a $123.9 billion category. The 
cut in this amendment proposed amounts 
to less than 3.1 percent of this staggering 
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outlay figure. The standing committees of 
the House which have jurisdiction over 
funding for this functional category cer- 
tainly ought to be able to provide for this 
modest decrease in what has come to be 
by far the largest category in our en- 
tire budget. 
VETERANS BENEFITS AND SERVICES 


The committee has recommended a $2 
billion increase in outlays for this cate- 
gory over the fiscal year 1975 level. Fund- 
ing for many of the programs in this 
category is quite difficult to estimate. The 
committee found that the President’s 
estimates in his February 3 recommenda- 
tion to Congress appeared to be $500 mil- 
lion low. I recommend that the stand- 
ing committees of the House having jur- 
isdiction over funding for this category 
take this into account in making the rela- 
tively modest $440 million cut which this 
amendment proposes if it is adopted. 

LAW ENFORCEMENT AND JUSTICE 


The committee recommended a $337 
million increase in outlays for this cate- 
gory over the fiscal year 1975 level. Most 
of this increase was included in the 
President’s budget. The cut this amend- 
ment proposes, $74 million, is only 2.2 
percent of the outlays for this category. 
Such a modest cut could be allocated 
among the Federal Government’s expen- 
ditures for Department of the Treasury 
construction projects, the Law Enforce- 
ment Assistance Administration Grant 
program, and other programs. I might 
note that this category includes $11 mil- 
lion to be used to expand the Executive 
Production Service. 


GENERAL GOVERNMENT 


The committee recommended a $704 
million increase in outlays for this cate- 
gory over the fiscal year 1975 level. Most 
of this increase was included in the 
President’s budget. This category in- 
cludes funding for certain Federal build- 
ing consrtuction and it should be noted 
that $195 million in funding out of the 
Emergency Employment Appropriations 
Act, H.R. 4481, has been allocated to this 
category to fund construction, alteration, 
repair and real property operations. 

The $154 million cut proposed in this 
amendment amounts to 4.6 percent, of 
the $3.3 billion outlay total for this 
category. 

REVENUE SHARING AND GENERAL PURPOSE FISCAL 
ASSISTANCE 


The amendment would make no 
changes in this category because its 
funding level is permanent to the extent 
that any changes would require major 
legislative amendments to existing 
statutes. 

INTEREST 


This amendment would make no 
changes in this category because its 
outlay level is dictated by the level of the 
public debt and interest rates. 

ALLOWANCES 

This amendment would make no 
changes in this segment of the budget 
because it is composed primarily of a 
large number of contingency programs 
and Federal employees salaries. I note 
that some of my colleagues would like to 
remove the 5-percent cap, pay ceiling, 
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which the committee and the President 
have recommended for Federal employ- 
ees. If that ceiling is removed, outlays 
in this category would be increased by 
$410 million. 

At this point, it should be noted that 
this amendment does not recommend 
placing any new additional ceilings on 
any salaries or retirement benefits or 
compensation payments. It accepts the 
economic policy decision of the commit- 
tee in this important area. 


UNDISTRIBUTED OFFSETTING RECEIPTS 


This amendment would make no 
changes in this category because its out- 
lay level is almost completely automatic 
and independent of congressional action. 

CONCLUSION 


In summary, let me point out that this 
amendment which I propose would cut 
total outlays in the budget by less than 
3 percent. 

This amendment takes into account 
the extensive time and effort the Com- 
mittee on the Budget has devoted to its 
unprecedented job. I have accepted the 
decisions of. the committee to expand 
certain outlays where it has deemed ex- 
pansion necessary and to make cuts 
where it has found them essential. My 
amendment would merely reduce the end 
result. 

I have distributed my modest cut, on a 
pro rata basis among those functional 
categories which can be easily reduced, 
to a level which I think a majority of my 
colleagues can accept. 

This would be a budget comparable to 
our President’s budget where total out- 
lays and the resultant deficit is con- 
cerned. This would be a budget based 
upon the sound economic policy deci- 
sions of the House Committee on the 
Budget. This would be a budget that the 
taxpayers of the Nation could accept 
during this unique economic situation in 
which our Nation finds itself. 

A copy of the amendment follows: 
AMENDMENT TO HOUSE CONCURRENT RESOLU- 
TION 218 OFFERED BY Mr. LANDRUM 

On page 1, line 11, strike “‘$395,600,000,000” 
and insert in lieu thereof ‘$383,700,000,000"; 

On page 2, line 2, strike “$368,200,000,000" 
and insert in lieu thereof “‘$357,226,000,000"’; 

On page 2, line 5, strike “$73,200,000,000” 
and insert in lieu thereof “‘$62,262,000,000”; 

On page 2, line 7, strike $624,000,000,000” 
and insert in lieu thereof “$612,700,000,000”; 
and 

On page 2, line 9, strike “$93,000,000,000” 
and insert in lieu thereof “$81,700,000,000"’. 

EXPLANATION 


The intent of this amendment is to 
reduce the Federal deficit in fiscal year 
1976 to as low a level as is reasonably 
Possible under expected economic condi- 
tions. 

To accomplish this, the amendment 
changes amounts of the budget author- 
ity and outlays in House Concurrent Res- 
olution 218 as follows: 

First. New budget authority decreased 
by $11.9 billion, from $395.6 billion to 
$383.7 billion, and 

Second. Budget outlays decreased by 
$10.974 billion, from $368.2 billion fo 
$357.2 billion. 

This amendment further reflects 
mathematical changes in the deficit and 
the public debt as follows: 


April 24, 1975 


First. Deficit lowered from $73.2 billion 
to $62.2 billion; and 

Second. Public debt level lowered from 
$624 billion to $612.7 billion and the tem- 
porary statutory limit on such debt is 
lowered from $93 billion to $81.7 billion. 

FUNCTIONAL CATEGORIES 

The decrease of $10.974 billion in out- 
lays should be attributed to functional 
categories as follows: 


Outlay 
reductions 


Identification No. and function (millions) 


050—National defense. 
150—International affairs 
250—General science, space, and technology- - - 
300—Natural resources, environment, and energy- 
350—Agriculture è 
400—Commerce and transportation 
450—Community and regional development. 
500—Education, manpower, and social services... 
550—Health 
600—Income securit: 
700—Veterans benefits and services... 
750—Law enforcement and justice. 
800—General government. . .-...-----.-------- 
850—Revenue sharing and general purpose fiscal 
assistance 
900—Interest 
Allowances_.......- wneoaas pgracapesabens 
Undistributed offsetting receipts 
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Mr. STAGGERS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. REEs). 

Mr. REES. Mr. Chairman and mem- 
bers of the committee, I have some res- 
ervations about section 501 of the bill 
because it would allow the Securities 
and Exchange Commission, after hear- 
ings, to outlaw “classes” of brokers. This 
means that the Commission would have 
the power to outlaw the third market 
transactions such as the over-the-coun- 
ter market. 

At this time, Mr. Chairman, I would 
like to read into the Recorp an excerpt 
of a letter from Mr. W. Vincent Break- 
straw, the Assistant Attorney General 
dealing with antitrust policy. The Anti- 
trust Division felt that section 501, or 
the equivalent section in the last Con- 
gress, would tend to lessen competition 
in the securities business. 

The excerpt is as follows: 

H.R. 5050 (H.R. 4111 94th Congress) sec- 
tion 601 (501 in H.R. 4111), amends the 
Securities Exchange Act of 1934 by adding 
section 20A, authorizing the development 
of a national securities market system. Sec- 
tion 20A(c) vests the Commission with ex- 
cessively broad authority over the transac- 
tion of business by brokers and dealers. The 
Commission is authorized to prohibit any 
broker or dealer or class thereof in the in- 
terest of a fair and orderly securities mar- 
ket, from “effecting, or inducing, the pur- 
chase or sale of any such security on an 
exchange or otherwise than on a national 
securities exchange”—in effect, the Commis- 
sion is authorized to suppress third mar- 
ket trading in listed securities. 

We do not believe that the Commission 
should be given broad authority to elimi- 
nate third market trading since such trad- 
ing has not raised any danger to the pub- 
lic interest. On the contrary, the market 
makers of the third market provide a neces- 
sary source of competition to the exchanges. 
Rather than causing public. harm, the ex- 
istence of the third market has provided 
significant public benefits in terms of af- 
fording a means or avoiding the anticom- 
petitive trading restrictions of registered 
exchanges. Congress has not granted regula- 
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tory agencies the power to prohibit meth- 
ods of doing business absent a concern that 
such power is necessary to protect impor- 
tant public interests. Conferring such au- 
thority upon the Commission can be ex- 
pected to invite industry efforts to get the 
Commission to exercise that authority there- 
by diverting the Commission’s resources and 
the industry’s efforts from implementing 
the central market system. In the unlikely 
event that subsequent developments should 
indicate a clear public interest need to limit 
third market trading. Congress can be ex- 
pected to respond to such a clear need. 


Mr. Chairman, I would like to ask my 
good friend, the gentleman from Cali- 
fornia (Mr. Moss) a question. In section 
501 a series of criteria are set down that 
the Securities and Exchange Commission 
will consider: That there is a finding 
that in order to outlaw a class of brokers, 
the Commission must find they do not 
have the ability to protect the investor; 
that they take this action to maintain a 
fair and orderly market—whatever that 
is; and, that they do not have those law- 
ful means under this legislation and cur- 
rent law to accomplish these defectives. 

I wish to ask the geritleman from Cali- 
fornia whether under the Securities Act 
of 1934, and in the specific language of 
this bill, the gentleman really believe 
that section 501 is necessary? If there 
were gross misuse of the power by the 
third market, would not this bill and 
existing law take care of any problem? 

Mr. MOSS. If the gentleman will yield, 
my response to the gentleman is, first, 
that I did not feel that section 501 was 
necessary, but I do feel that it became 
necessary to secure legislation. 

I do not believe that any firm presently 
or in the future, engaged in the third 
market activities, is going to be involved 
as a result of section 501. I felt the find- 
ing the Commission must make that 
their elimination is necessary to main- 
tain fair and equitable markets imposes 
a burden on the Commission. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. STAGGERS. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from California (Mr. REES). 

Mr. MOSS. Mr. Chairman, if I may 
continue, I felt it imposes a burden on 
the Commission, and a most onerous 
burden, and that is the Commission 
would find that the only way in the world 
to save the market would be to eliminate 
the third market, and I do not think that 
finding can be made. 

Mr. REES. So that this would be a 
very desperate and last-resort type of 
action? 

Mr. MOSS. That is right; that is why 
we call it the “Fail-Safe.” It has that 
connotation. 

Mr. REES. In the 1934 bill the Securi- 
ties and Exchange Commission had all 
the power it needed to discipline all of 
the brokers, or any class of brokers. 

Mr. STUCKEY. Mr. Chairman, if the 
gentleman will yield, the gentleman is 
concerned about the language of the bill 
concerning the definition of a fair and 
orderly market, and I think the gentle- 
man from California would find that this 
would be the opposite of unfair and un- 
orderly, and the gentleman can witness 
that every day on the exchanges. 

Mr. REES. I have heard the concern 
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expressed that this would mean an at- 
tempt to outlaw competition, so that 
language tends to bother me a bit. So I 
hope “fair and orderly” would just mean 
just what the gentleman meant, and 
would not outlaw competition in the se- 
curities industry. 

Mr. MOSS. I think it meets the last 
desperate showing for the need. 

Mr. REES. I thank the gentleman. 

Mr. STAGGERS. Mr. Chairman, I 
yield whatever time he may require to 
the chairman of the Consumer Protec- 
tion and Finance Subcommitte, the gen- 
tleman from California (Mr. VAN DEER- 
LIN). 

Mr. VAN DEERLIN. I thank the chair- 
man for yielding. 

Mr. Chairman, I rather imagine that 
after the 15-hour day that we worked 
yesterday, no one has much stomach left 
for extensive debate. It is also a happy 
situation that what was once highly- 
charged controversial legislation has 
overcome most of its opposition—first, 
of all because of changes made in the 
legislation, and, second, because of steps 
which the Commission has taken setting 
a new system for competitive brokerage 
fees which takes effect on Thursday of 
next week, May 1. 

There is much in this legislation which 
the industry needs as it goes into this 
new era, as well as protection for the 
investing public. The markets of 
America are dramatically changed from 
what they were a very few years ago. 
The role of the individual investor has 
changed greatly, in that he now places 
much of his investment through mutual 
funds and other intermediaries. 

Comparable legislation was passed by 
voice vote in the Senate last week. No 
one on our side, surely, is going to ob- 
ject to a voice vote in this body today. 

There is one committee amendment, I 
believe, pending, and not more than two 
or three other minor amendments that 
have drawn the attention of the com- 
mittee. 

I would hope, in light of the need of 
conference with the Senate, beginning 
possibly on Tuesday of next week, that 
we could get this legislation on the Presi- 
dent’s desk by Wednesday night. With 
that fond hope, I yield back the balance 
of my time. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, during the consideration to- 
day of H.R. 4111, the Securities and Ex- 
change Act amendments, which is ad- 
vocated by the House Committee on In- 
terstate and Foreign Commerce, I will 
vote “present” on all votes. 

_ My husband’s career involves securi- 
ties transactions, and in order to avoid 
even the appearance of a conflict of in- 
terest, I am going to refrain from voting 
on this bill. 

The fact is that there is no conflict of 
interest. I make my own decisions on all 
issues before the Congress based upon 
my personal and hopefully objective 
analysis of the inherent merits or flaws 
of each piece of legislation. 

Nevertheless, to avoid any suggestion of 
a conflict, I will vote “present” during 
this debate, as I have on similar issues 
in the past. 

Mr. STAGGERS. Mr. Chairman, we 
have no further requests for time. 
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The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read by title the com- 
mittee amendment in the nature of a 
substitute printed in the reported bill as 
an original bill for the purpose of amend- 
ment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Securities Reform 
Act of 1975”. 

TITLE I—REGULATION OF EXCHANGES 
AND ASSOCIATIONS 


Sec. 101 (a) Section 3(a) (3) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78c(a) 
(3)) is amended to read as follows: 

“(3) The term ‘member’ when used with 
respect to a national securities exchange or 
national securities association means any 
person who agrees to be regulated by an ex- 
change or association and with respect to 
whom the exchange or association under- 
takes to enforce compliance with its rules 
and with the provisions of this title, and any 
amendment thereto and any rule or regula- 
tion made or to be made thereunder.” 

(b) Section 3(a) (21) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a) (21)) 1s 
amended to read as follows: 

“(21) The term ‘person associated with a 
member’ with respect to a member of a 
national securities exchange or national 
securities association means any partner, 
officer, director, or branch manager of such 
member (or any person occupying & similar 
status or performing similar functions), any 
person who is employed by such member, or 
any person directly or indirectly controlling, 
under common control with, or controlled 
by, such member. The Commission may, by 
rule, classify, for the purpose of any pro- 
vision of this title, persons associated with 
a member of an exchange or an association.” 

Sec. 102. Section 6 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78f) is amended 
to read as follows: 

“NATIONAL SECURITIES EXCHANGES 


“Sec. 6. (a) Any exchange may register 
with the Commission as a national securities 
exchange under the terms and conditions 
provided in this section by filing with the 
Commission a registration statement in such 
form as the Commission may prescribe set- 
ting forth the following information and ac- 
companied by the following documents: 

(1) Copies of its constitution, articles of 
incorporation, bylaws, or rules or instruments 
corresponding to the foregoing, and its stated 
policies and practices relating to its organi- 
zation, membership, and procedures, collec- 
tively referred to in this title as the ‘rules of 
the exchange’. 

“(2) Such other information which may be 
necessary or appropriate in the public interest 
or for the protection of investors as the 
Commission may, by rule, require. 

“(b) An exchange shall not be registered 
as a national securities exchange unless it 
appears to the Commission that— 

“(1) such exchange will be able to comply 
with and carry out the requirements of sub- 
section (q) of this section; 

“(2) the rules of the exchange provide that 
any broker or dealer registered under this 
title may become a member of such exchange 
in conformity with the requirements of sub- 
section (0) of this section; 

“(3) the rules of the exchange assure a 
fair representation of its members, issuers 
of securities listed on the exchange, and the 
public, in the adoption of rules of the ex- 
change and amendments thereto, the selec- 
tion of its officers and directors, and in all 
other phases of the administration of its 
affairs, including, as a minimum, provisions 
that— 

“(A) the governing body of the exchange, 
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whether called a Board of Governors, Board 
of Directors, or some other name, contain 
individuals who are not brokers, dealers, 
members, persons associated with a broker or 
dealer or persons associated with a member, 
and who are representative of issuers and the 
public (hereinafter referred to as the ‘public 
representatives’) ; 

“(B) the exchange will appropriate for 
the use of the public representatives such 
sums as are requested by the public rep- 
resentatives and determined by the governing 
body of the exchange to be reasonable to per- 
mit the public representatives to employ such 
staf or retain such attorneys, consultants, 
or other experts, as the public representa- 
tives may reasonably require, independent of 
the exchange staff; and 

“(C) there are reasonable limits on the 
length of time and the number of terms 
members of the governing body may serve; 

“(4) the rules of the exchange provide for 
the equitable allocation of dues, fees, and 
other charges among its members, among 
issuers whose securities are traded on such 
exchange, and among other persons using 
the facilities of the exchange; 

“(5) the rules of the exchange are designed 
to prevent fraudulent and manipulative acts 
and practices, to promote just and equitable 
principles of trade, and, in general, to pro- 
tect investors and the public interest, and 
to remove impediments to and perfect the 
mechanism of a free and open market; and 
are not designed to permit unfair discrimina- 
tion between or among customers, issuers, or 
brokers or dealers; 

“(6) the rules of the exchange provide for 
the appropriate disciplining of its members 
and persons associated with its members for 
violations of its rules or the provisions of this 
title and the rules or regulations thereunder, 
by explusion, suspension, fine, censure, limi- 
tation of activities, functions and operations, 
being suspended or barred from being as- 
sociated with a member or any other fitting 
sanction, except that such rules need not re- 
quire an exchange to discipline any person, 
directly or indirectly controlling, under com- 
mon control with, or controlled by, a member 
of such exchange if such person is not other- 
wise a person associated with such member; 

“(7) the rules of the exchange provide a 
fair and orderly procedure with respect to 
the disciplining of members and persons as- 
sociated with members, including that the 
rules, as a minimum, meet the requirements 
of subsection (g) of this section; 

“(8) the rules of the exchange provide 
a fair and orderly procedure with respect to 
the denial of membership to any person 
seeking membership therein or with respect 
to action taken to bar any person from be- 
coming a person associated with a member 
of such exchange, including that the rules, 
as a minimum, meet the requirements of 
subsection (h) of this section; and 

“(9) the rules of the exchange are suffi- 
cient and reasonably necessary to permit the 
exchange to discharge its regulatory respon- 
sibilities under this title. 

“(c) Unless disapproved by the Commis- 
sion pursuant to subsection (f) of this sec- 
tion or otherwise provided by the Commis- 
sion pursuant to section 6A of this title, 
nothing in this title shall be construed to 
prevent any exchange from adopting and en- 
forcing any rule not inconsistent with this 
title and the rules, regulations, and orders 
thereunder and with applicable State law. 

“(d) The Commission shall, upon the fil- 
ing of an application for registration pur- 
suant to subsection (a), publish notice of 
the filing and afford interested persons a 
reasonable opportunity for comment. Within 
60 days of the filing of an application for 
registration pursuant to subsection (a) the 
Commission shall— 

“(1) by order grant such registration if 
the Commission finds that the requirements 
of this section are satisfied, or 
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“(2) institute appropriate administrative 

action to determine whether the applica- 
tion should be denied. 
If, after appropriate notice and opportunity 
for hearing, the Commission finds that any 
requirement of this section is not satisfied, 
the Commission shall by order deny such 
registration. The Commission shall conclude 
administrative action and issue an order 
either granting or denying an application 
within 120 days of the filing of the applica- 
tion, unless the Commission finds good 
cause for extending the period, in which 
case the Commission may extend such pe- 
riod for a period of time not to exceed 90 
days. 

“(e) A national securities exchange may, 
upon such terms and conditions as the Com- 
mission may deem necessary in the public 
interest or for the protection of investors, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with the Commis- 
sion. If the Commission finds that any such 
exchange or such other person for whom an 
application of registration is pending is no 
longer in existence or has ceased to do busi- 
ness in the capacity specified in the regis- 
tration statement, the Commission shall by 
order cancel or deny registration. 

“(f) (1) Each national securities exchange 
shall file with the Commission, in accordance 
with such rules as the Commission may 
prescribe, copies of any proposed changes in, 
additions to, deletions from, or amendments 
to the rules of the exchange, to be accom- 
panied by a summary statement of the bases 
and of such proposed change, 
addition, deletion, or amendment, and such 
other information and documents as the 
Commission may require to keep current or 
supplement the registration statement and 
documents filed pursuant to subsection (a). 
No proposed change, addition, deletion, or 
amendment to an exchange’s rules shall take 
effect except in accordance with the pro- 
visions of this subsection. 

“(2) The Commission shall, upon the filing 
of a proposed change, addition, deletion, or 
amendment to an exchange’s rules, publish 
notice of such proposal together with the 
exchange's statement of bases and purposes 
and, except with respect to those rules which 
constitute its stated policies and practice 
relating to its organization, membership, and 
procedures, shall afford interested persons a 
reasonable opportunity for comment on the 
proposed change, addition, deletion, or 
amendment. Proposed changes, additions, 
deletions, or amendments to an exchange’s 
rule, except those rules which constitute its 
state policies and practices relating to its 
organiaztion, membership, and procedures, 
shall take effect 45 days after publication of 
such notice by the Commission, unless the 
Commission, by order, disapproves such pro- 
posed change, addition, deletion, or amend- 
ment as inconsistent with the purposes of 
this title or otherwise inconsistent with the 
public interest, but the Commission may 
extend this time for a period not to exceed 
90 days in order to solicit additional public 
comment or to provide interested persons 
an opportunity for oral presentation of 
views, data, or arguments concerning the 
proposed change, addition, deletion, or 
amendment. The Commission, upon its own 
motion, or upon application setting forth 
the reasons therefor, may, conditionally or 
unconditionally, exempt from the public 
comment requirements of this subsection, 
and may accelerate the effectiveness of any 
proposed change, addition, deletion, or 
amendment, or any class of such proposed 
change, addition, deletion, or amendment 
if the Commission finds that the applica- 
tion of either the public comment require- 
ment, or the waiting period requirement, or 
both, to such change, addition, deletion, or 
amendment, or class of such change, addi- 
tion, deletion, or amendment is not necessary 
or appropriate in the public interest or for 
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the protection of investors and that such 
exemption or acceleration is not inconsistent 
with the purposes of this section. 

“(3) (A) Notwithstanding the provisions 
of paragraphs (1) and (2) of this subsection, 
changes, additions, deletions, or amendments 
to an exchange’s stated policies and practices 
relating to its organization, membership, and 
procedures may take effect on such date as 
may be designated by the exchange. An ex- 
change shall file with the Commission, on 
a date no later than on the date on which 
any such change, addition, deletion, or 
amendment takes effect, copies of any such 
change, addition, deletion, or amendment 
to such stated policies and practices, accom- 
panied by a summary statement of the basis 
and purpose therefor, except that the Com- 
mission shall have no authority to require 
the filing of such copies and statements 
prior to the date on which any such change, 
addition, deletion, or amendment takes 
effect, and the failure to file such copies and 
such statements as hereinabove provided 
shall not affect the validity, force, or effect 
of any such change, addition, deletion, or 
amendment. 

“(B) The Commission may, at any time 
but no later than 60 days after the filing 
of any such change, addition, deletion, or 
amendment to an exchange’s stated policies 
and practices relating to its organization, 
membership, and procedures (except those 
which relate solely to the internal admin- 
istration of such exchange) disapprove, by 
order, such change, addition, deletion, or 
amendment as inconsistent with the pur- 
poses of this title or otherwise inconsistent 
with the public interest. Disapproval by the 
Commission under this subparagraph shall 
apply prospectively. 

“(4) Any filing required to be made with 
the Commission under this subsection or 
pursuant to any rule under this subsection, 
and all written communications between the 
Commission and the exchange and between 
the Commission and any other person relat- 
ing to all such filings, shall be placed in 
a public file and shall be made available to 
any person for inspection and copying. 

“(g)(1) In any proceeding to determine 
whether a member or person associated with 
a member should be disciplined, rules of & 
national securities exchange registered under 
this section shall require that specific charges 
of any violation be brought; that such mem- 
ber or person associated with a member 
shall be notified of and be given an oppor- 
tunity to defend against such charges; and 
that a record shall be kept. A determination 
to impose a disciplinary sanction shall be 
supported by a statement setting forth— 

“(A) any act or practice in which such 
member or person associated with such 
member has been found to have engaged, 
or any required act or practice which such 
member or person associated with such mem- 
ber has been found to have omitted; 

“(B) the specific rule or rules of the ex- 
change or provisions of this title or rules 
or regulations thereunder which any such 
act or practice, or omission to act, is deemed 
to violate; and 

“(C) the sanction imposed and the reasons 
for that sanction. , 

Such statement shall be publicly noticed in 
accordance with such procedures as the Com- 
mission shall, by rule, specify. 

“(2) Rules of a national securities ex- 
change may, with the approval of the Com- 
mission, provide for a summary procedure 
for the suspension, in whole or in part, of 
the business activities of a member or per- 
son associated with a member— 

“(A) where the member or person associ- 
ated with a member who is the subject of 
the summary proceeding has been disciplined 
by another national securities exchange or 
national securities association for the be- 
havior which is the subject of the summary 
procedure; or 
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“(B) where the member is insolvent or 

failing to perform its contracts, and the ex- 
change determines that public investors may 
be endangered, or where the member is in 
such financial or operating condition that it 
cannot be permitted to continue in business 
with safety to its customers, creditors, or the 
exchange. 
Following any such suspension, the member 
or person associated with a member so sus- 
pended promptly shall be afforded an oppor- 
tunity for a hearing which meets the re- 
quirements of paragraph (1) above. 

“(h) In any proceeding to determine 
whether a person shall be denied member- 
ship, or whether a person should be barred 
from being associated with a member, rules 
of a national securities exchange registered 
under this section shall provide that any 
such person shall be notified of, and be 
given an opportunity to be heard upon, the 
bases for the denial or bar which are under 
consideration; and that a record be kept. A 
determination ‘to deny membership or to 
bar a person from being associated with a 
member shall be supported by a statement 
setting forth the specific grounds on which 
the denial or bar is based. 

“(i) If any national securities exchange 
imposes any disciplinary sanction against or 
concludes disciplinary proceedings without 
imposing a sanction with respect to any 
member thereof, or any person associated 
with a member, or denies admission to any 
person seeking membership therein or bars 
any person from being associated with a 
member of such exchange, the exchange shall 
promptly notify the Commission, Such ac- 
tion or proceedings shall be subject to review 
by the Commission within 30 days after a 
copy of the statement referred to in subsec- 
tion (g) or (h) has been given to the ag- 
grieved party and to the Commission, or 
within 30 days after the exchange has noti- 
fied the Commission pursuant to this sub- 
section that the exchange has concluded 
disciplinary proceedings without imposing a 
sanction, upon the Commission’s own mo- 
tion, or upon application by any person ag- 
grieved thereby. The Commission may, upon 
the application of an aggrieved party for 
review or upon the initiation of review by 
the Commission on its own motion, order a 
stay of such disciplinary action, or order a 
stay of any action under subsection (h) bar- 
ring a person from being associated with a 
member, pending completion of the review 
proceeding. 

“(j) (1) In a proceeding to review disci- 
plinary proceedings of a national securities 
exchange registered under this section with 
respect to a member or any person associated 
with a member, after appropriate notice and 
opportunity for hearing— 

“(A) if the Commission finds that such 
member or such person has engaged in such 
acts or practices, or has omitted such acts, 
as the exchange has charged or has found 
him to have engaged in or to have omitted, 
and determines that such acts or practices, 
or omission to act, are in violation of the 
provisions of this title, or the rules adopted 
thereunder, or the rules of the exchange as 
have been designated in the determination 
of the exchange, it shall by order so declare 
and, if appropriate, affirm the action taken 
by the exchange or remand the proceeding to 
the exchange or modify any sanction in ac- 
cordance with paragraph (2) of this sub- 
section; or 

“(B) if the Commission finds that such 
member or such person has not engaged in 
such acts or practices, or has not omitted 
such acts, as the exchange has charged or 
has found him to have engaged in or to 
have omitted, or that such acts or practices 
are not prohibited by the designated pro- 
visions of this title, or the rules adopted 
thereunder, or by the designated rule or 
rules of the exchange or that such act as 
alleged or found to have been omitted is not 
required by such designated provisions, rule, 


11749 


or rules, the Commission shall by order so 
declare and, if appropriate, set aside the ac- 
tion of the exchange. 

“(2) If the Commission, having due regard 
for the public interest, finds that the dis- 
position of the proceedings before the ex- 
change with respect to the imposition or 
failure to impose any sanction against a 
member or person associated with a mem- 
ber is inappropriate, the Commission shall, 
by order, declare that the imposition or fail- 
ure to impose a sanction is inappropriate and 
may in such order cancel, reduce, or require 
the remission of such sanction or penalty, 
or may remand the disciplinary proceeding 
to the exchange with a statement of the 
Commission’s position thereon and with ap- 
propriate instruction to the exchange to 
reconsider such sanction, to adduce such 
additional evidence as may be necessary, 
and to determine whether some different or 
additional sanction should be imposed. The 
exchange shall notify the member or person 
association with the member, and the Com- 
mission, as to the exchange’s determination 
whether to impose a different or additional 
sanction, and the Commission, within 30 
days after being informed of the exchange’s 
determination, upon the Commission’s own 
motion or upon application by any person 
aggrieved thereby, may again review such 
disciplinary action or proceeding and may 
then, by order, confirm, reduce, cancel, or 
require the remission of such sanction. 

“(k) In any proceeding to review the de- 
nial of membership in a national securities 
exchange or to review action of an exchange 
to bar a person from being associated with 
a member, if the Commission, after appro- 
priate notice and opportunity for hearing, 
(A) finds that the specific grounds on which 
such denial or bar is based exist in fact and 
are valid under the rules of the exchange 
and this section, it shall by order so declare 
and affirm the exchange’s action; or (B) 
finds that the specific grounds do not exist 
or are valid under the rules of the exchange 
or this section, the Commission shall by 
order so declare and set aside the action of 
the exchange and require it to admit the 
applicant to membership or to permit such 
person to be associated with a member. 

“(1) With respect to (1) any broker or 
dealer who is not a member of an exchange 
but whom the Commission finds to be effect- 
ing transactions on an exchange through a 
member of such exchange in significant and 
substantial amounts, or (2) any person who 
is not a member of, but who is permitted by, 
an exchange to effect transactions directly 
on the exchange without the services of an- 
other person acting as broker, the Commis- 
sion may, after notice and opportunity for 
hearing, as it determines to be necessary or 
appropriate in the public interest, to protect 
investors, or to assure the maintenance of 
fair and orderly markets, require, by order 
such broker or dealer or person to accede to 
the regulation of such exchange with re- 
spect to the effecting of such transactions 
of such exchange and require such exchange 
to regulate such broker or dealer or person, 
but such person shall not, solely because of 
such action, be deemed a member of such 
exchange. In any such circumstance, the 
Commission shall define and specify the au- 
thority and responsibility of such exchange 
to establish and enforce standards and re- 
quirements to be satisfied by such broker or 
dealer or person with respect to such trans- 
actions. 

“(m)(1) The Commission may, with re- 
spect to any person who is a member of more 
than one national securities exchange, or 
who is a member of an exchange and a na- 
tional securities association, assign to an 
exchange or an association of which such 
person is a member the responsibility in 
whole or in part for the regulation of such 
person, including the responsibility to con- 
duct inspections and examinations of such 
person, and such assignment shall, as the 
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Commission may find to be consistent with 
the purposes of this title, relieve from the 
requirements of subsection (q) of this sec- 
tion and section 15A(m) of this title any 
exchange or association of which a person 
is also a member to the extent that the 
responsibility for regulation has been as- 
signed to another exchange or association. 

“(2) In any circumstance in which an 
assignment of regulatory responsibility under 
paragraph (1) is determined by the Commis- 
sion to relieve an exchange or an association 
from the requirements of subsection (q) of 
this section or subsection (m) of section 15A, 
with respect to a member of such exchange 
or association, the Commission may, as it 
deems necessary or appropriate in the public 
interest and for the protection of investors, 
require any such exchange or association and 
any such member, to take appropriate steps 
to notify the public, customers, and persons 
doing business with such member of the 
nature of such membership. 

“(n) A national securities exchange or na- 
tional securities association shall furnish 
copies of any reports of inspections or exam- 
inations of its members to any other national 
securities exchange or national securities as- 
sociation of which such member is a member 
upon the request of such member, exchange, 
or association, or upon the request of the 
Commission, and shall not be liable for dam- 
ages to any person, whether or not the sub- 
ject of such report, solely for having fur- 
nished such copies to another exchange or 
association pursuant to such request. 

“(o) A national securities exchange shall 
permit any broker or dealer registered under 
this title to become a member of such ex- 
change, except that any exchange may— 

“(1) deny membership to, or bar from 
being associated with a member, any person 
who, by order of the Commission or by action 
of an exchange or association, has been ex- 
pelled or suspended from membership in, or 
who has been barred or suspended from being 
associated with a member of, any other ex- 
change or any national securities association, 
during the period of such expulsion, suspen- 
sion, or bar; 

“(2) deny membership to any broker or 
dealer, who is subject to an order of the 
Commission denying, suspending for a period 
not exceeding 12 months, or revoking such 
broker or dealer's registration pursuant to 
section 15 of this title; 

“(3) bar from being associated with a 
member any person who by his conduct 
while associated with a broker or dealer was 
a cause of any suspension, expulsion or order 
of the character described in paragraph (1) 
or (2) of this subsection and in entering 
such a suspension, expulsion, or order, the 
Commission or any such exchange or asso- 
ciation shall have jurisdiction to determine 
whether or not any person was & cause 
thereof; 

“(4) deny membership to any broker or 
dealer who has associated with him any per- 
son who is known, or in the exercise of rea- 
sonable care should be known, to such broker 
or dealer to be a person who, if such person 
were a broker or dealer, would be ineligible 
for admission to or continuance in member- 
ship under paragraph (1), (2), or (3) of this 
subsection; 

“(5) unless the Commission directs to the 
contrary in a proceeding under section 6(k), 
in instances where the Commission finds it 
appropriate in the public interest so to di- 
rect, deny membership to, or bar from being 
associated with a member, any person on 
those grounds set forth in section 15(b) (5) 
(C)-—(F) of this title or to any person who 
(A) has willfully made or caused to be made 
in any application for membership or report 
required to be filed with the exchange, or in 
any proceeding before the exchange, any 
statement which was at the time and in the 
light of the circumstances under which it 
was made false or misleading with respect to 
any material fact, or has omitted to state in 
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any such application or report any material 
fact which is required to be stated therein; 
or (B) has been convicted within ten years 
preceding the filing of the application or at 
any time thereafter of the crime of armed 
robbery or grand larceny or of any felony or 
misdemeanor which the exchange finds— 

“(1) involves the purchase or sale of any 
security; 

“(ii) arises out of the conduct of the busi- 
ness of a broker, dealer, or investment ad- 
viser; 

“(ili) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities; 

“(iv) involves the violation of section 
1341, 1342, or 1343 of title 18, United States 
Code; 

“(6) condition membership on the mem- 
bers meeting financial responsibility require- 
ments which are additional to those imposed 
by rules or regulations adopted by the Com- 
mission pursuant to section 15 of this title 
and which the Commission determines are 
reasonable and consistent with the purposes 
of this title and with the public interest; 

“(7) require an applicant for memberhip, 
or any natural person to be associated with a 
member, to meet competency requirements 
which are additional to those imposed by 
rules or regulations adopted by the Commis- 
sion pursuant to section 15(b)(8) of this 
title and which the Commission determines 
are reasonable and consistent with the pur- 
poses of this title and with the public in- 
terest; and 

“(8) condition membership on the mem- 

bers meeting operation capability require- 
ments imposed by rules of the exchange 
which the Commission determines are rea- 
sonable and consistent with the purposes of 
this title and with the public interest. 
An exchange may, pursuant to such pro- 
cedures as the Commission finds, give fair 
and equitable treatment to the members of 
the exchange, limit the number of its mem- 
bers or designated representatives of its 
members permitted to effect transactions on 
the exchange without the services of another 
person acting as broker to the extent that 
such limitations are found by the Commis- 
sion to be justified by reason of limitations 
in the physical capacity of the exchange. 

“(p)(1) On and after May 1, 1975, no na- 
tional securities exchange may fix or impose 
any schedule or rate of commission, allow- 
ance, or discount except that such prohibi- 
tion shall not apply to floor brokerage com- 
missions until May 1, 1976, and except that 
the Commission may (A) after May 1, 1975 
and until October 1, 1976, by rule after ap- 
propriate notice and affording interested per- 
sons an opportunity for the oral presenta- 
tion of views, data, and arguments, in 
addition to an opportunity to make written 
submissions, permit a national securities ex- 
change or exchanges to continue, establish, 
or reestablish a reasonable schedule or rate 
of commission, allowance, or discount for 
transactions or portions of transactions on 
such exchange involving amounts up to 
$300,000 if the Commission determines that 
the public interest requires the continuation, 
establishment, or reestablishment of a rea- 
sonable schedule or rate for such transac- 
tions or portions of transactions on such 
exchange or exchanges; and (B) on or after 
October 1, 1976, by order, after appropriate 
notice and opportunity for a hearing on a 
record, permit a national securities exchange 
to continue establish, or reestablish a sched- 
ule or rate of commission, allowance, or dis- 
count for transactions or portions of trans- 
actions on such exchange involving amounts 
up to $300,000 if the Commission determines 
(i) that such schedule, rate of commission, 
allowance, or discount is reasonable (stating 
the standard or standards employed by the 
Commission adjudging the reasonableness of 
such schedule, rate of commission, allowance, 
or discount) and (ii) that such action is re- 
quired to accomplish the purposes of this 


April 24, 1975 


title and to assure the maintenance of fair 
and orderly markets in securities, taking into 
consideration the competitive effects of per- 
mitting the continuance, establishment, or 
reestablishment of such schedule, rate of 
commission, allowance, or discount weighed 
against the competitive effect of other law- 
ful action which the Commission is author- 
ized to take under this title and taking into 
consideration the preservation of auction 
markets, promotion of market liquidity, the 
encouragement of direct investment by in- 
dividual investors, the availability of equity 
capital to business, and the prevention of 
undue concentration of the investment 
banking industry. Any schedule or rate of 
commission, allowance, or discount at any 
time permitted after May 1, 1975, may (i) 
apply only to transactions or portions of 
transactions of a particular size involving 
amounts of less than $300,000 and (ii) re- 
late only to one or more particular services 
rendered and shall be terminated by rule or 
order whenever the Commission, after ap- 
propriate notice and opportunity for the oral 
presentation of views, data, and arguments, 
in addition to an opportunity to make writ- 
ten submissions, determines that the public 
interest no longer requires the continuation 
of such schedule or rate of commission, al- 
lowance, or discount, the Commission shall 
promptly transmit a copy of any rule or order 
adopted pursuant to this subsection to the 
Congress, together with a statement of the 
Commission’s reasons for adopting such rule 
or order, and the Commission’s recommenda- 
tions, if any, for legislation concerning the 
matter of commission rates. 

“(2) The Commission shall include in its 
annual report to the Congress required by 
section 23(b) of this title a description of 
the effect that competitive determined com- 
mission rates is having on the development 
of a national securities market system and a 
national clearance and settlement system. 

“(q) National securities exchanges regis- 
tered under this section shall comply with 
the provisions of this title, and the rules, 
regulations, and orders thereunder, and shall 
enforce, so far as within their power, com- 
pliance by their members with the provi- 
sions of this title, and the rules and regula- 
tions thereunder, and with the rules of the 
exchange. 

“(r) This section shall not require any 
securities exchange which was registered on 
the date of enactment of the Securities Re- 
form Act of 1975 to re-register with the 
Commission. If in its opinion the rules of 
any exchange which is registered on the date 
of enactment of the Securities Reform Act 
of 1975 do not comply with the requirements 
of this section, the Commission, no later 
than one year from the date of enactment 
of the Securities Reform Act of 1975, shall 
so notify such exchange in writing specify- 
ing the reasons why in the Commission’s 
opinion such rules do not comply with such 
requirements. On and after the 180th day 
following the date of enactment of the Secur- 
ities Reform Act of 1975, but no sooner than 
90 days after an exchange has been notified 
as required herein, the Commission is au- 
thorized, after appropriate notice and op- 
portunity for hearing, by order to suspend 
the registration of any stich national secur- 
ities exchange if the Commission finds that 
the rules of such exchange are not in com- 
pliance with the requirements of this sec- 
tion, such suspension to continue in effect 
until the Commission issues an order de- 
claring that the rules of such exchange com- 
ply with such requirements. 

“(s) Paragraph (2) of subsection (b) of 
this section and subsection (0) of this sec- 
tion shall not take effect with respect to a 
national securities exchange registered with 
the Commission on the date of enactment 
of the Securities Reform Act of 1975 until 
January 1, 1978. The Commission shall no- 
tify the Congress no later than June 30, 1977, 
whether the requirements of this subsection 
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can be equitably and reasonably imple- 
mented. Taking into consideration the loss 
of value of exchange seats, if any, that 
would be sustained by exchange members as 
@ result of the implementation of this sub- 
section, if the Commission finds, with respect 
to any national securities exchange registered 
with the Commission on the date of enact- 
ment of the Securities Reform Act of 1975, 
that this subsection cannot be equitably and 
reasonably implemented it may, by order, 
after notice and opportunity for hearing, de- 
lay the effective date of this subsection with 
respect to such exchange for an additional 
period but not beyond January 1, 1979. 

“(t)(1) Rules of an exchange may require 
any person, or any class of persons, asso- 
ciated with a member to be registered with 
the exchange in accordance with the pro- 
cedures specified by such rules and may pro- 
vide that applications to become a member 
or @ person associated with a member shall 
set forth such facts as the exchange may pre- 
scribe as to the training, experience, and 
other qualifications (including, in the case 
of an applicant for membership, financial re- 
sponsibility) of the applicant and that the 
exchange may adopt procedures for verifica- 
tion of qualifications of the applicant. 

“(2) Any application or document supple- 
ment thereto required by rules of an ex- 
change to be filed by a person applying for 
membership on such exchange or to be filed 
by a person applying to be associated with 
@ member of an exchange shall, for the pur- 
poses of subsection (a) of section 32 of this 
title, be deemed an application or document 
required to be filed under this title.” 

Sec. 103. The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.) is amended by 
adding after section 6 the following new 
section: 

“AUTHORITY TO AMEND EXCHANGE AND 
ASSOCIATION RULES 


“Sec. 6A. (a) The Commission, by rule, 
may amend the rules of any national secu- 
rities exchange or national securities as- 
sociation (the term ‘amend’, when used with 
respect to any rule of a national securities 
exchange or national securities association 
means to abrogate, or compel the adoption of 
an alteration of, or supplement to, such rule, 
or to adopt a new rule) as the Commission 
deems necessary or appropriate in the public 
interest or for the protection of investors, or 
to insure fair dealing in securities, or to 
insure the fair administration of such ex- 
change or association, or otherwise to effec- 
tuate the purposes of this title, in the fol- 
lowing manner: 

“(1) The Commission shall give appro- 
priate notice to the exchange or association 
and shall publish in the Federal Register its 
proposed rule, which shall contain the text 
of the proposed amendment to the rules of 
the exchange or association; a statement of 
the reasons for the Commission’s deter- 
mination to propose to require the amend- 
ment, including any fact which the Com- 
mission considers especially pertinent to its 
determination, and an evaluation by the 
Commission of the effect of the proposed 
amendment to the rules of such exchange 
or association. 

“(2) Rules which have been proposed un- 
der paragraph (1) shall be promulgated pur- 
suant to the procedures specified in section 
553 of title 5, United States Code, except that 
the Commission shall give interested per- 
sons an opportunity for the oral presentation 
of data, views, and arguments, in addition 
to any opportunity to make written sub- 
missions. A transcript shall be kept of any 
oral presentation. The Commission may make 
written submissions or oral presentations re- 
specting such proposed rulemaking. Nothing 
in this section shall be construed to impair 
or limit the Commission’s power to promul- 
gate, or to modify or alter the procedures the 
Commission may follow in promulgating 
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rules, regulations, and orders pursuant to 
any other authority under this title. 

“(3) Whenever the Commission promul- 
gates a rule under this section it shall pub- 
lish with such rule a statement of its bases 
and purposes for requiring the amendment, 
including (A) an identification of those 
facts upon which the Commission considers 
its determination to be grounded, including 
its conclusions as to any of such facts which 
were disputed in oral presentations under 
paragraph (2) or in written submissions un- 
der such paragraph, and (B) an evaluation 
of what the Commission considers to be the 
principal arguments made in such oral pres- 
entations and in such written submissions. 

“(b) (1) Any person adversely affected by 
a rule promulgated under subsection (a) 
may, within 120 days from the promulgation 
of such rule, file a petition for judicial re- 
view of such rule with the United States 
Court of Appeals for the District of Colum- 
bia or for the circuit in which such person 
resides or has his principal place of business, 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Commission or any person designated by it 
for such purpose. The Commission shall file 
in the court the rule and the statement pub- 
lished therewith; the transcript required by 
subsection (a)(2) of any oral presentations 
by the Commission and by interested persons; 
and any written submission by interested 
persons or by the Commission in a proceed- 
ing under this section. 

“(2) Upon the filing of the petition under 
paragraph (1) of this subsection, the court 
shall have jurisdiction to review the rule and 
to affirm or set aside the rule and to grant 
interim relief of the nature described in sec- 
tion 705 of title 5, United States Code. Upon 
review, the facts identified by the Commis- 
sion pursuant to subsection (a) (3), if sup- 
ported, by substantial evidence, are conclu- 
sive. The rule shall be affirmed unless the 
court finds that (A) the Commission’s action 
in prescribing the rule is arbitrary, capricious, 
an abuse of discretion, or otherwise not in 
accordance with law; or (B) that the Com- 
mission's action is (i) contrary to constitu- 
tional right, power, privilege, or immunity; 
(il) in excess of statutory jurisdiction, au- 
thority, or limitation, or short of statutory 
right; or (iii) without observance of proce- 
dure required by law. 

“(3) If proceedings have been instituted 
under this subsection in two or more courts 
of appeals with respect to the same rule, the 
Commission shall file the materials set forth 
in paragraph (1) of this subsection in that 
court in which a proceeding was first insti- 
tuted. The other courts shall thereupon 
transfer all such proceedings to the court in 
which the materials have been filed. For the 
convenience of the parties in the interest of 
justice that court may thereafter transfer 
all the proceedings to any other court of 
appeals. 

“(4) The judgment of the court affirming 
or setting aside, in whole or in part, any 
rule under this subsection shall be final, sub- 
ject to review by the Supreme Court of the 
United States upon certiorari or certifica- 
tion, as provided in section 1254 of title 28, 
United States Code.” 

Sec. 104. Section 19 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78s) is amended 
to read as follows: 


“POWERS WITH RESPECT TO EXCHANGES, 
ASSOCIATIONS, AND SECURITIES 


“Sec. 19. (a) The Commission is author- 
ized, if in its opinion such action is necessary 
or appropriate for the protection of inves- 
tors— 

“(1) After appropriate notice and oppor- 
tunity for hearing, by order to suspend for a 
period not exceeding 12 months or to re- 
voke the registration of a national securities 
exchange or national securities association 
if the Commission finds that such exchange 
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or association has violated any provision of 
this title or any rules, regulations, or orders 
thereunder, or is unable to comply with the 
provisions of this title or any rules, regula- 
tions, or orders thereunder, or, without rea- 
sonable justification or excuse, has failed to 
enforce compliance with this title or any 
rules or regulations thereunder, or with its 
own rules by a member or, with respect to 
an exchange, by an issuer of a security reg- 
istered thereon. 

“(2) After appropriate notice and oppor- 
tunity for hearing, by order to deny, to sus- 
pend the effective date of, to suspend for a 
period not exceeding 12 months, or to with- 
draw, the registration of a security if the 
Commissioner finds that the issuer of such 
security has failed to comply with any pro- 
vision of this title or the rules and regula- 
tions thereunder, or any rule of a registered 
national securities exchange upon which such 
security is listed for trading. 

“(3) After appropriate notice and oppor- 
tunity for hearing, by order to suspend for 
a period not exceeding 12 months or to expel 
from a national securities exchange or na- 
tional securities association any member 
thereof, or to suspend for a period not ex- 
ceeding 12 months or to bar any person from 
being associated with a member thereof, 
or to suspend for a period not exceeding 12 
months or to bar any person from being 
associated with a member thereof, whom 
the Commission finds has violated any 
provision of the Securities Act of 1933, the 
Investment Advisers Act of 1940, the Invest- 
ment Company Act of 1940, or of this title, or 
& rule, regulation, or order under any of 
such statutes, or has effected any transac- 
tion for any other person who, such mem- 
ber or such person associated with a member 
had reason to believe, was violating in re- 
spect to such transaction any provision of 
any of such statutes, or a rule, regulation, or 
order thereunder. 

“(4) After appropriate notice and oppor- 
tunity for hearing, by order to remove from 
Office any officer, director, or employee of a 
national securities exchange or national se- 
curities association who, the Commission 
finds, has willfully and without reasonable 
justification or excuse failed to enforce com- 
pliance with this title, or any rules or regu- 
lations thereunder, or with the rules of the 
exchange or association of which he is an 
officer, director, or employee, by a member 
or, with respect to an exchange by an issuer 
of a security registered on the exchange, or 
has willfully abused his authority. 

“(5) And if in its opinion the public in- 
terest so requires, summarily to suspend 
trading in any registered security on any na- 
tional securities exchange for a period not 
exceeding 10 days, or, with the approval of 
the President, summarily to suspend all trad- 
ing on any national securities exchange for 
@ period not exceeding 90 days.” 

Sec. 105. Section 11(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78h(a)) is 
amended to read as follows: 

“(a)(1) The Commission shall prescribe 
such rules and regulations as it determines 
to be necessary or appropriate in the public 
interest, to assure fair dealing in securities, 
or for the protection of investors, to regulate 
or prevent trading by members of national 
securities exchanges, or trading by brokers 
or dealers, directly or indirectly (A) for their 
own account, (B) for any account in which 
an affiliated or associated person of such 
member or such broker or dealer has a fi- 
nancial interest (other than an interest 
which the Commission determines to be in- 
significant), or (C) for any managed ac- 
count. Rules under this section shall, as a 
minimum, assure that any such trading is 
consistent with and not detrimental to the 
maintenance of a fair and orderly market in 
securities. 

“(2) For the purposes of this section: 
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“(A) An ‘affiliated person’ shall include 
any person directly or indirectly controlling, 
controlled by or under common control with 
(i) such member or such broker or dealer, 
or (ii) an associated person of such member 
or such broker or dealer, whether by con- 
tractual arrangement or otherwise. A person 
shall be presumed to control another person 
if such person has a right to participate to 
the extent of more than 25 per centum in 
the profits of such other person or owns bene- 
ficially, directly or indirectly, more than 25 
per centum of the outstanding voting se- 
curities of such person. An affiliated person 
may also include any person whom the Com- 
mission determines to be in a position to 
control a member or a broker or dealer by 
reason of the nature and extent of such 
person’s business with such member or such 

dealer; 
Ae) “The term ‘associated person’ with 
respect to a member or & broker or dealer 
means any partner, officer, director, or branch 
manager of such member or such broker or 
dealer (or any person occupying a similar 
status or performing similar functions), in- 
cluding any employee of such member or 
such broker or dealer, except that for the 
purposes of this section an associated person 
of such member or such broker or dealer 
whose functions are clerical or ministerial 
shall not be included in the meaning of such 
ooo) ake term ‘managed account’ shall 
mean an account of any person (including 
any investment company, insurance com- 
pany, separate account of an insurance 
company, bank, trust company, pension- 
benefit or profit-sharing or similar plan, 
foundation or educational or charitable en- 
downment) for which such member or such 
broker or dealer, any affiliated person of such 
member or such broker or dealer, or any 
associated person of such member or such 
broker or dealer: (i) is empowered to deter- 


what securities or other property shall 
te rohai or sold or is otherwise author- 
ized to select the securities bought or sold or 
(ii) regularly furnishes advice with respect 
to the desirability of investing in, purchas- 


or selling securities or other property. 
ae the epo of this section a member, 
or broker or dealer, or any affliated or asso- 
ciated person of such member, or of such 
broker or dealer, shall not be considered to 
be regularly furnishing advice with respect 
to the desirability of investing in, purchasing 
or selling securities or other property if such 
member, or broker or dealer, or any affiliated 
or associated person of such member, or of 
such broker or dealer, furnishes only statis- 
tical or other factual information, advice 
regarding economic factors and trends, or 
advice as to occasional transactions in spe- 
cific securities or if such advice is furnished 
solely through uniform publications dis- 
tributed to subscribers thereto or to cus- 
tomers of such member, or broker or dealer, 
or affiliated or associated person. 

“(3) Except as provided in paragraph (5) 
of this subsection, on or after May 1, 1975, 
it shall be unlawful for any member of a 
registered national securities exchange to 
effect, whether as broker or dealer, any 
transaction on an exchange for any account 
described in subparagraph (A), (B), and 
(C) of paragraph (1) of this subsection, ex- 
cept that this paragraph shall not apply so 
as to make unlawful the following— 

“(A) any transaction by a registered 
specialist acting in such capacity; 

“(B) any transaction for the account of 
an odd-lot dealer in a security in which he is 
so registered; 

“(C) any transaction determined in ac- 
cordance with criteria acceptable to the 
Commission to be a transaction by a block 
positioner, or a market maker, acting in 
such capacity; 

“(D) any stabilizing transaction effected 
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in compliance with rules under section 
10(b) of this title to facilitate a distribution 
of a security in which the member effecting 
such transaction is participating; 

“(E) any bona fide arbitrage transaction 
including hedging between an equity secu- 
rity and a security entitling the holder to 
acquire such equity security, or any risk 
arbitrage transaction in connection with a 
merger, acquisition, tender. offer, or similar 
transaction involving a recapitalization; 

“(F) any transaction for a managed ac- 
count of a natural person or of a trust cre- 
ated by and for a natural person or his 
spouse, children, grandchildren, brothers, 
sisters, aunts, uncles, nieces, or nephews, if 
such natural person is not otherwise an 
affiliated or associated person of such 
member; 

“(G) any transaction for a member who 
is a natural person, or for an account of a 
natural person who is an affiliated or asso- 
ciated person of a member; 

“(H) any transaction to offset a trans- 
action made in error; 

“(I) any other transaction of a kind which 
the Commission, by rule, shall determine 
contributes to the fair and orderly function- 
ing of the securities markets and which is 
consistent with the purposes of this para- 
graph; and 

“(J) any transaction by a member for a 
managed account of a person who, with 
respect to such member, is not an affiliated 
or associated person, if such member (or any 
affiliated or associated person of such mem- 
ber) performs no functions for such account 
other than those functions described in 
paragraph (2)(C) of this subsection and 
which is effected pursuant to standards pre- 
scribed by the Commission, by rule, to as- 
sure that (i) satisfactory provision is made 
for the review of trading for such account by 
a person with investment experience who is 
not an associated or affillated person of such 
member, and (ii) the effecting of such trans- 
action by such member would be consistent 
with the maintenance of fair and orderly 
markets in securities. 


The Commission shall promulgate appro- 
priate rules under section 3(b) of this Act 
which shall define terms used in subpara- 
graphs (A) through (J) of this paragraph. 

“(4) The Commission shall, under author- 
ity of paragraph (1) of this subsection, pre- 
scribe such rules and regulations applicable 
to any transaction for an account described 
in subparagraphs (A), (B), and (C) of para- 
graph (1) to prevent any member of a na- 
tional securities exchange from effecting 
transactions for such accounts otherwise 
than on an exchange and to prevent any 
broker or dealer (other than a member of 
an exchange) from effecting any transaction 
for such an account on an exchange or 
otherwise than on an exchange to the extent 
that the Commission determines that the 
prohibition on trading contained in para- 
graph (3) of this subsection must be applied, 
in whole or in part, to such members and 
such brokers or dealers in order to assure the 
maintenance of fair and orderly markets in 
securities. 

“(5) Until the end of a period of 3 years 
following the date of enactment of the Secu- 
rities Reform Act of 1975, the provisions of 
paragraph (3) of this subsection shall not 
apply to any member of an exchange who ac- 
quired membership on such exchange prior 
to January 16, 1973, or who on date of en- 
actment of the Securities Reform Act of 
1975 was directly or indirectly controlled by 
a person who was a member of such exchange 
prior to January 16, 1973, so as to make un- 
lawful the effecting of any transaction for 
(A) such member’s own account, (B) for the 
account of any associated or affiliated person 
who was so associated or affiliated on Janu- 
ary 16, 1973, or (C) for a managed account 
for which such member or any affiliated or 
associated person performed functions de- 
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scribed in subparagraph (C) of paragraph 
(1) on January 16, 1973. 

“(6) It shall be unlawful for any member 
of a national securities exchange or for any 
broker or dealer to utilize a scheme, device, 
arrangement, agreement, or understanding 
designed to circumvent or ayoid, by recip- 
rocal means or otherwise, the provisions of 
paragraph (3) of this subsection or any rule 
or regulation promulgated by the Commis- 
sion under authority of this subsection.” 

Sec. 106. Section 21 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78u) ís 
amended to read as follows: 


"INVESTIGATIONS, INJUNCTIONS, AND 
PROSECUTION OF OFFENSE 


“Sec. 21. (a) The Commission may, in its 
discretion, make such investigations as it 
deems necessary to determine whether any 
person has violated or is about to violate any 
provision of this title or any rule or regula- 
tion thereunder, or any rule of a national 
securities association, national securities ex- 
change, registered clearing agency, or reg- 
istered securities depository, of which such 
person is a member, an associated person of 
a member, a participant, or a person who is 
required to be regulated by an exchange pur- 
suant to section 6(1) of this title, and may 
require or permit any person to file with it a 
statement in writing, under oath or other- 
wise as the Commission shall determine, as 
to all the facts and circumstances concern- 
ing the matter to be investigated. The Com- 
mission is authorized, in its discretion, to 
publish information concerning any such 
violations, and to investigate any facts, con- 
ditions, practices, or matters which it may 
deem necessary or proper to aid in carry- 
ing out its functions under this title or in 
securing information to serve as a basis for 
recommending further legislation concern- 
ing the matters to which this title relatts. 

“(b) For the purpose of any such investi- 
gation, or any other proceeding under this 
title, any member of the Commission or any 
Officer designated by it is empowered to ad- 
minister oaths and affirmations, subpena 
witnesses, compel their attendance, take evi- 
dence, and require the production of any 
books, papers, correspondence, memoranda, 
or other records which the Commission deems 
relevant or material to the inquiry. Such at- 
tendance of witnesses and the production of 
any such records may be required from any 
place in the United States or any State at 
any designated place of hearing. 

“(c) In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the 
Commission may invoke the aid of any 
court of the United States within the juris- 
diction of which such investigation or pro- 
ceeding is carried on, or where such person 
resides or carries on business, in requiring 
the attendance and testimony of witnesses 
and the production of books, Papers, cor- 
respondence, memoranda, and other records. 
And such court may issue an order requiring 
such person to appear before the Commis- 
sion or member or officer designated by the 
Commission, there to produce records, if 
so ordered, or to give testimony touching 
the matter under investigation or in ques- 
tion; and any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. All process in any such 
case may be served in the judicial district 
whereof such person is an inhabitant or 
wherever he may be found. Any person who 
shall, without just cause, fail or refuse to 
attend and testify or to answer any lawful 
inquiry or to produce books, papers, corre- 
spondence, memoranda, and other records, if 
in his power so to do, in obedience to the 
subpena of the Commission, shall be guilty 
of a misdemeanor and, upon conviction, shall 
be subject to a fine of not more than $1,000 
or to imprisonment for a term of not more 
than one year, or both. 

“(d) Wherever it shall appear to the Com- 


April 24, 1975 


mission that any person is engaged or about 
to engage in any acts or practices which con- 
stitute or will constitute a violation of the 
provisions of this title, or any rule or regu- 
lation thereunder, or any rule of a national 
securities association, national securities ex- 
change, registered clearing agency, or regis- 
tered securities depository, of which such 
person is a member, an associated person of 
a member, a participant, or a person who is 
required to be regulated by an exchange 
pursuant to section 6(1) of this title, it may 
in its discretion bring an action in the pro- 
per district court of the United States, the 
United States District Court for the District 
of Columbia or the United States courts of 
any territory or other place subject to the 
jurisdiction of the United States, to enjoin 
such acts or practices, and upon a proper 
showing a permanent or temporary injunc- 
tion or restraining order shall be granted 
without bond: Provided, however, That the 
Commissioner shall not proceed against any 
person under this subsection based on a vio- 
lation of an exchange, association, clearing 
agency, or securities depository rule without 
first notifying such exchange, association, 
clearing agency, or securities depository of 
the alleged violation and the Commission's 
intention to proceed based upon it and giv- 
ing such exchange, association, clearing 
agency, or securities depository such time 
as the Commission determines to be rea- 
sonable within which to take appropriate 
action, except that the Commission need 
not give prior notification to an exchange, 
association, clearing agency, or securities de- 
pository if the Commission determines that 
the public interest or the protection of in- 
vestors requires immediate action on the part 
of the Commission. The Commission may 
transmit such evidence as may be available 
concerning acts or practices which may con- 
stitute a violation of this title, or any rule, 
regulation, or order thereunder to the At- 
torney General, who may, in his discretion, 
institute the necessary criminal proceedings 
under this title. 

“(e) Upon application of the Commission 
the district courts of the United States, the 
United States District Court for the District 
of Columbia, and the United States courts 
of any territory or other place subject to 
the jurisdiction of the United States shall 
also have jurisdiction to issue writs of man- 
damus commanding any person to comply 
with the provisions of this title or any rule, 
regulation, or order of the Commission made 
in pursuance thereof, or any rule of a na- 
tional securities association, national securi- 
ties exchange, registered clearing agency, or 
registered securities depository, of which 
such person is a member, an associated per- 
son of a member, a participant, or a person 
who is required to be regulated by an ex- 
change pursuant to section 6(1) of this title, 
or with any undertaking contained in a 
registration statement as provided in sub- 
section (d) of section 15 of this title or 
to compel a registered national securities 
exchange, national securities association, reg- 
istered claims agency, or registered securities 
depository to enforce compliance with the 
rules of such exchange, association, clearing 
agency, or securities depository: Provided, 
however, That the Commission shall not 
proceed against any person under this sub- 
section based on a violation of an exchange 
association, clearing agency, or securities de- 
pository rule without first notifying such 
exchange, association, clearing agency, or se- 
curities depository of the alleged violation 
and the Commission's intention to proceed 
based upon it and giving such exchange, 
association, clearing agency, or securities de- 
pository such time as the Commission de- 
termines to be reasonable within which to 
take appropriate action, except that the 
Commission need not give prior notification 
to an exchange, association, clearing agency, 
or securities depository if the Commission 
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determines that the public interest or the 
protection of investors requires immediate 
action on the part of the Commission.” 

Sec. 107. Section 15A of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780-3) is 
amended to read as follows: 


“NATIONAL SECURITIES ASSOCIATIONS 


“Sec. 15A. (a) Any association may register 
with the Commission as a national securities 
association under the terms and conditions 
provided in this section by filing with the 
Commission a registration statement in such 
form as the Commission may prescribe set- 
ting forth the following information and 
accompanied by the following documents: 

“(1) Copies of its constitution, articles 
of incorporation, bylaws, or rules or instru- 
ments corresponding to the foregoing, and 
its stated policies and practices relating to 
its organization, membership, and proce- 
dures, collectively referred to in this title 
as the ‘rules of the association’. 

“(2) Such other information which may 
be necessary or appropriate in the public 
interest or for the protection of investors 
as the Commission may, by rule, require. 

“(b) An association shall not be registered 
as a national securities association unless 
it appears to the Commission that— 

“(1) such association will be able to com- 
ply with and carry out the requirements 
of subsection (m) of this section; 

“(2) the rules of the association provide 
that any broker or dealer may become a 
member of such association in conformity 
with the requirements of subsection (1) of 
this section; 

“(3) the rules of the association assure a 
fair representation of its members, issuers 
of securities, and the public, in the adop- 
tion of rules of the association and amend- 
ments thereto, the selection of its officers 
and directors, and in all other phases of the 
administration of its affairs, including, as 
a minimum, provisions that— 

“(A) the governing body of the associa- 
tion, whether called a Board of Governors, 
Board of Directors, or some other name, con- 
tain individuals who are not brokers, dealers, 
members, persons associated with a broker 
or dealer or persons associated with a mem- 
ber, and who are representative of issuers and 
the public (hereinafter referred to as the 
‘public representatives’) ; 

“(B) the association will appropriate for 
the use of the public representatives such 
sums as are requested by the public repres- 
entatives and determined by the governing 
body of the association to be reasonable to 
permit the public representatives to employ 
such staff or retain such attorneys, consul- 
tants, or other experts, as the public rep- 
resentatives may reasonably require, inde- 
pendent of the association staff; and 

“(C) there are reasonable limits on the 
length of time and the number of terms 
members of the governing body may serve; 

“(4) the rules of the association provide 
for the equitable allocation of dues, fees, and 
other charges among its members, among 
issuers with respect to whose securities quo- 
tations are disseminated through facilities 
of the association, and among other persons 
using its facilities; 

“(5) the rules of the association are de- 
signed to prevent fraudulent and manipula- 
tive acts and practices, to promote just and 
equitable principles of trade, to provide safe- 
guards against unreasonable profits or un- 
reasonable rates of commissions or other 
charges, and, in general, to protect investors 
and the public interest, and to remove im- 
pediments to and perfect the mechanism of 
a free and open market; and are not designed 
to permit unfair discrimination between or 
among customers or issuers, or brokers or 
dealers, to fix minimum profits, to Impose 
any schedule of prices, or to impose any 
schedule or fix minimum rates of commis- 
sions, allowances, discounts, or other charges; 
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“(6) the rules of the association provide 
for the appropriate disciplining of its mem- 
bers and persons associated with its mem- 
bers for violations of its rules or the provi- 
sions of this title and the rules or regula- 
tions thereunder, by expulsion, suspension, 
fine, centure, limitation of activities, func- 
tions, and operations, being suspended or 
barred from being associated with a member, 
or any other fitting sanction, except that 
such rules need not require an association 
to discipline any person, directly or in- 
directly controlling, under common control 
with, or controlled by a member of such 
association if such person is not otherwise 
& person associated with such member; 

“(7) the rules of the association provide 
& fair and orderly procedure with respect to 
the disciplining of members and persons 
associated with members, including that the 
rules, as a minimum, meet the requirements 
of subsection (g) of this section; 

“(8) the rules of the association provide a 
fair and orderly procedure with respect to 
the denial of membership to any person 
seeking membership therein or with respect 
to action taken to bar any person from be- 
coming @ person associated with a member 
of such association, including that the rules, 
as a minimum, meet the requirements of 
subsection (h) of this section; 

“(9) the rules of the association are suffi- 
cient and reasonably necessary to permit the 
association to discharge its regulatory re- 
sponsibilities under this title; and 

“(10) the rules of the association include 
provisions governing the form and content 
of quotations relating to securities or any 
class thereof which may be disseminated by 
any member or any person associated with 
a member, and the persons to whom such 
quotations may be supplied. Such rules re- 
lating to quotations shall be designed to 
produce fair and informative quotations, 
both at the wholesale and retail level, to 
prevent fictitious or misleading quotations, 
and to promote orderly procedures for col- 
lecting, publishing, and disseminating quo- 
tations. 

“(c) Unless disapproved by the Commis- 
sion pursuant to subsection (f) of this sec- 
tion or otherwise provided by the Commis- 
sion pursuant to section 6A of this title, 
nothing in this title shall be construed to 
prevent any association from adopting and 
enforcing any rule not inconsistent with this 
title and the rules, regulations and orders 
thereunder and with applicable State law. 

“(d) The Commission shall, upon the filing 
of an application for registration pursuant 
to subsection (a), publish notice of the filing 
and afford interested persons a reasonable 
opportunity for comment. Within 60 days 
Gone Ra hs Suge cAonurtaegars for registra- 

uan subsecti - 
mission shall— on Ath Sie Qor 

“(1) by order grant such re stration 
the Commission finds that the tones a 
of ay section are satisfied, or 

“(2) institute appropriate administrative 
action to determine wheth 
dice De daia er the application 


If, after appropriate notice and opport 

for hearing, the Commission finds that any 
requirement of this section is not Satisfied 
the Commission shall by order deny such 
registration. The Commission shall conclude 
administrative action and issue an order 
either granting or denying an application 
within 120 days of the filing of the applica- 
tion, unless the Commission finds good cause 
for extending the period, in which case the 
Commission may extend such period of time 
not to exceed 90 days. 

“(e) A national securities association may, 
upon such terms and conditions as the Com- 
mission may deem necessary in the public 
interest or for the protection of investors, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with the Commis- 
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sion. If the Commission finds that any such 
association or such other person for whom 
an application of registration is pending is 
no longer in existence or has ceased to do 
business in the capacity specified in the 
registration statement, the Commission shall 
by order cancel or deny the registration. 

“(f)(1) Each national securities associa- 
tion shall file with the Commission, in ac- 
cordance with such rules as the Commission 
may prescribe, copies of any proposed 
changes in, additions to, deletions from, or 
amendments to the rules of the association, 
to be accompanied by a summary statement 
of the bases and purposes of such proposed 
change, addition, deletion, or amendment, 
and such other information and documents 
as the Commission may require to keep cur- 
rent or supplement the registration state- 
ment and documents filed pursuant to sub- 
section (a). No proposed change, addition, 
deletion, or amendment to an association’s 
rules shall take effect except in accordance 
with the provisions of this subsection. 

“(2) The Commission shall, upon the filing 
of a proposed change, addition, deletion, or 
amendment to an association’s rules, pub- 
lish notice of such proposed together with 
the association’s statements of bases and 
purposes and, except with respect to those 
rules which constitute its stated policies and 
practices relating to its organization, mem- 
bership, and procedures, shall afford inter- 
ested persons a reasonable opportunity for 
comment on the proposed change, addition, 
deletion, or amendment. Proposed changes, 
additions, deletions, or amendments to an 
association’s rules, except those rules which 
constitute its stated policies and practices 
relating to its organization, membership, and 
procedures, shall take effect 45 days after 
publication of such notice by the Commis- 
sion, unless the Commission, by order, dis- 
approves such proposed change, addition, 
deletion, or amendment as inconsistent with 
the purposes of this title or otherwise incon- 
sistent with the public interest, but the 
Commission may extend this time for a period 
not to exceed 90 days in order to solicit 
additional public comment or to provide 
interested persons an opportunity for oral 
presentation of views, data, or arguments 
concerning the proposed change, addition, 
delegation, or amendment, The Commission, 
upon its own motion, or upon application 
setting forth the reasons therefor, may, con- 
ditionally or unconditionally, exempt from 
the public comment requirements of this sec- 
tion, and may accelerate the effectiveness of 
any proposed change, addition, deletion, or 
amendment or any class of such proposed 
change, addition, deletion, or amendment if 
the Commission finds that the application of 
either the public comment requirement, or 
the waiting period requirement, or both, to 
such change, addition, deletion, or amend- 
ment or class of such change, addition, dele- 
tion, or amendment is not necessary or ap- 
propriate in the public interest or for the 
protection of investors and that such exemp- 
tion or acceleration is not inconsistent with 
the purposes of this section. 

“(3) (A) Notwithstanding the provisions 
of paragraphs (1) and (2) of this subsection, 
changes, additions, deletions, or amend- 
ments to an association’s stated policies and 
practices relating to its organization, mem- 
bership, and procedures may take effect on 
such date as may be designated by the asso- 
ciation. An association shall file with the 
Commission copies of any such change, addi- 
tion, deletion, or amendment to such stated 
policies and practices, accompanied by a 
summary statement of the basis and purpose 
therefor, on the date on which such change, 
addition, deletion, or amendment takes 
effect, except that the failure to file such 
change, addition, deletion, or amendment to 
such stated policies and practices as herein- 
above provided shall not affect the validity, 
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force, or effect of any such change, addition, 
deletion, or amendment. 

“(B) The Commission may, at any time 
but no later than 60 days after the filing of 
any such change, addition, deletion, or 
amendment to an association’s stated poli- 
cies and practices relating to its organiza- 
tion, membership, and procedures (except 
those which relate solely to the internal ad- 
ministration of such association) disapprove, 
by order, such change, addition, deletion, or 
amendment as inconsistent with the pur- 
poses of this title or otherwise inconsistent 
with the public interest. Disapproval by the 
Commission under this subparagraph shall 
apply prospectively. 

“(4) Any filing required to be made with 
the Commission under this subsection or 
pursuant to any rule under this subsection, 
and all written communications between the 
Commission and the association and between 
the Commission and any other persons re- 
lating to all such filings, shall be placed in 
a public file and shall be made available to 
any person for inspection and copying. 

“(g)(1) In any proceeding to determine 
whether a member or person associated with 
a member should be disciplined, rules of a 
national securities association registered 
under this section shall require that spe- 
cific charges of any violation be brought; 
that such member or person associated with 
@ member shall be notified of and be given 
an opportunity to defend against such 
charges; and that a record shall be kept. A 
determination to impose a disciplinary sanc- 
tion shall be supported by a statement set- 
ting forth— 

“(A) any act or practice in which such 
member or person associated with such mem- 
ber has been found to have engaged, or any 
required act or practice which such member 
or person associated with such member has 
been found to have omitted; 

“(B) the specific rule or rules of the as- 
sociation or provisions of this title or rules 
or regulations thereunder which any such 
act or practice, or omission to act, is deemed 
to violate; and 

“(C) the sanction imposed and the reasons 
for that sanction. 

Such statement shall be publicly noticed in 
accordance with such procedures as the 
Commission shall, by rule, specify. 

“(2) Rules of a national securities associ- 
ation may, with the approval of the Com- 
mission, provide for a summary procedure 
for the suspension of a member or person 
associated with a member— 

“(A) where the member or person as- 
sociated with a member who is the subject 
of the summary proceeding has been dis- 
ciplined by another national securities as- 
sociation or a national securities exchange 
for the behavior which is the subject of the 
summary procedure; or 

“(B) where the member is insolvent or 

failing to perform its contracts, and the as- 
sociation determines that public investors 
may be endangered, or where the member 
is in such financial or operating condition 
that it cannot be permitted to continue in 
business with safety to its customers, 
creditors, or the association. 
Following any such suspension, the mem- 
ber promptly shall be afforded an opportunity 
for a hearing which meets the requirements 
of paragraph (1) above. 

“(h) In any proceeding to determine 
whether a person shall be denied member- 
ship, or whether a person should be barred 
from being associated with a member, rules 
of a national securities association registered 
under this section shall provide that any 
such person shall be notified of, and be given 
an opportunity to be heard upon, the bases 
for the denial or bar which are under con- 
sideration; and that a record be kept. A 
determination to deny membership or to bar 
& person from being associated with a mem- 
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ber shall be supported by a statement setting 
forth the specific grounds on which the 
denial or bar is based. 

“(i) If any national securities association 
imposes any disciplinary sanction against or 
concludes disciplinary proceedings without 
imposing a sanction with respect to any 
member thereof, or any person associated 
with a member, or denies admission to any 
person seeking membership therein or bars 
any person from being associated with a 
member of such association, the association 
shall promptly notify the Commission. Such 
action or proceedings shall be subject to 
review by the Commission within 30 days 
after a copy of the statement referred to in 
(g) or (h) above has been given to the 
aggrieved party and to the Commission, upon 
the Commission’s own motion, or upon ap- 
plications by any person aggrieved thereby. 
The Commission may, upon the application 
of an aggrieved party for review or upon 
the initiation of review by the Commission 
on its own motion, order a stay of such dis- 
ciplinary action, or order a stay of any action 
under subsection (h) barring a person from 
being associated with a member, pending 
completion of the review proceeding. 

“(j)(1) In a proceeding to review dis- 
ciplinary proceedings of a national securi- 
ties association registered under this section 
with respect to a member or any person 
associated with a member, after appropriate 
notice and opportunity for hearing— 

“(A) if the Commission finds that such 
member or such person has engaged in such 
acts or practices, or has omitted such acts, 
as the association has charged or has found 
him to have engaged in or to have omitted, 
and determines that such acts or practices, 
or omission to act, are in violation of the 
provisions of this title, or the rules adopted 
thereunder, or the rules of the association 
as have been designated in the determination 
of the association, it shall by order so de- 
clare and, if appropriate, affirm the action 
taken by the association or remand the pro- 
ceeding to the association, or modify any 
sanction in accordance with paragraph (2) of 
this subsection; or 

“(B) if the Commission finds that such 
member or such person has not engaged in 
such acts or practices, or has not omitted 
such act, as the association has charged or 
has found him to have engaged in or to have 
omitted, or that such acts or practices are 
not prohibited by the designated provisions 
of this title, or the rules adopted thereunder, 
or by the designated rule or rules of the as- 
sociation or that such act as alleged or found 
to have been omitted is not required by such 
desigmated provisions, rule, or rules, the 
Commission shall by order so declare and, if 
appropriate, set aside the action of the 
association. 

"(2) If the Commission, having due regard 
for the public interest, finds that the disposi- 
tion of the proceedings before the association 
with respect to the imposition or failure to 
impose any sanction against a member or 
person associated with a member is inappro- 
priate, the Commission shall, by order, de- 
clare that the imposition or failure to impose 
a sanction is inappropriate and may in such 
order cancel, reduce, or require the remission 
of such sanction, or may remand the dis- 
ciplinary proceeding to the association with 
a statement of the Commission's position 
thereon and with appropriate instruction to 
the association to reconsider such sanction, 
to adduce, such additional evidence as may 
be necessary, and to determine whether some 
different or additional sanction should be im- 
posed. The association shall notify the mem- 
ber or person associated with the member, 
and the Commission, as to the association’s 
determination whether to impose a different 
or additional sanction, and the Commission, 
within 30 days after being informed of the 
association’s determination, upon the Com- 
mission's own motion or upon application by 
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any person aggrieved thereby, may again 
review such disciplinary action or proceeding 
and may then, by order, confirm, reduce, 
cancel, or require the remission of such 
sanction. 

“(k) In any proceeding to review the denial 
of membership in a national securities asso- 
ciation or to review action of an association 
to bar a person from being associated with 
a member, if the Commission, after appro- 
priate notice and opportunity for hearing, 
(A) finds that the specific grounds on which 
such denial or bar is based exist in fact and 
are valid under the rules of the association 
and this section, it shall by order so declare 
and affirm the association's action; or (B) 
finds that the specific grounds do not exist 
or are invalid under the rules of the associa- 
tion or this section, the Commission shall by 
order so declare and set aside the action of 
the association and require it to admit the 
applicant to membership or to permit such 
person to be associated with a member. 

“(1) A national securities association shall 
permit any broker or dealer to become a mem- 
ber of such association, except that, any 
association may— 

“(1) unless the Commission, by order, di- 
rects otherwise in cases in which the Com- 
mission finds it appropriate in the public in- 
terest so to direct, deny membership to, or 
bar from being associated with a member, 
any person who, by order of the Commission 
or by action of an exchange or association, 
has been expelled or suspended from member- 
ship in, or who has been barred or suspended 
from being associated with a member of, any 
other association or any national securities 
exchange, during the period of such expul- 
sion, suspension, or bar; 

“(2) unless the Commission, by order, di- 
rects otherwise in cases in which the Com- 
mission finds it appropriate in the public 
interest so to direct, deny membership to any 
broker or dealer, who is subject to an order 
of the Commission denying, suspending for 
a period not exceeding 12 months, or revok- 
ing such broker or dealer’s registration pur- 
suant to section 15 of this title; 

“(3) unless the Commission, by order, di- 
rects otherwise in cases in which the Com- 
mission finds it appropriate in the public in- 
terest so to direct, bar from being associated 
with a member any person, during the period 
of any suspension, expulsion, or order of the 
character described in paragraph (1) or (2) 
of this subsection, who, by his conduct while 
associated with a broker or dealer, was the 
cause of such suspension, expulsion, or order, 
and in entering such a suspension, expulsion, 
or order, the Commission or any such ex- 
change or association shall have jurisdiction 
to determine whether or not any person was 
a cause thereof; 

“(4) unless the Commission, by order, di- 
rects otherwise in cases in which the Com- 
mission finds it appropriate in the public 
interest so to direct, deny membership to any 
broker or dealer who has associated with him 
any person who is known, or in the exercise 
of reasonable care should be known, to such 
broker or dealer to be a person who, if such 
person were a broker or dealer, would be in- 
eligible for admission to or continuance in 
membership under paragaph (1), (2), or (3) 
of this subsection; 

“(5) unless the Commission directs to the 
contrary in a proceeding under section 15A 
(k), in instances where the Commission finds 
it appropriate in the public interest so to 
direct, deny membership to, or bar from being 
associated with a member, any person on 
those grounds set forth in section 15(b) (5) 
(C)-(F) of this title or to any person who 
(A) has willfully made or caused to be made 
in any application for membership or report 
required to be filed with the association, or 
in any proceeding before the association, any 
statement which was, at the time and in 
light of the circumstances under which it 
was made, false or misleading with respect to 
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any material fact, or has omitted to state in 
any such application or report any material 
fact which is required to be stated therein; 
or (B) has been: convicted, within tem years 
preceding the filing of the application or at 
any time thereafter, of the crime of armed 
robbery or grand larceny or of any felony 
or misdemeanor which the association finds— 

“(i) involves the purchase or sale of any 
security; 

“(il) arises out of the conduct of the 
business of a broker, dealer, or investment 
adviser; 

“(ili) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities; 

“(iv) involves the violation of section 1341, 
1342, or 1343 of title 18, United States Code; 

“(6) condition membership on the mem- 
bers meeting financial responsibility require- 
ments which are additional to those imposed 
by rules or regulations adopted by the Com- 
mission pursuant to section 15 of this title 
and which the Commission determines are 
reasonable and consistent with the purposes 
of this title and with the public interest; 

“(7) require an applicant for membership, 
or any natural person to be associated with 
a member, to meet competency requirements 
which are additional to those imposed by 
rules or regulations adopted by the Commis- 
sion pursuant to section 15(b)(8) of this 
title and which the Commission determines 
are reasonable and consistent with the pur- 
poses of this title and with the public inter- 
est; and 

“(8) condition membership on the mem- 
bers meeting operation capability require- 
ments imposed by rules of the association 
which the Commission determines are rea- 
sonable and consistent with the purposes of 
this title and with the public interest. 

“(m) National securities associations regis- 
tered under this section shall comply with 
the provisions of this title, and the rules, 
regulations, and orders thereunder, and 
shall enforce, so far as within their power, 
compliance by their members with the pro- 
visions of this title, and the rules and reg- 
ulations thereunder, and with the rules of 
the association. 

“(n) This section shall not require any 
securities association which was registered 
on the date of enactment of the Securities 
Reform Act of 1975 to re-register with the 
Commission. If in its opinion the rules of 
any association which is registered on the 
date of enactment of the Securities Reform 
Act of 1975 do not comply with the require- 
ments of this section, the Commission, no 
later than one year from the date of enact- 
ment of the Securities Reform Act of 1975, 
shall so notify such association in writing 
specifying the reasons why in the Commis- 
sion’s opinion such rules do not comply with 
such requirements. On and after the 180th 
day following the date of enactment of the 
Securities Reform Act of 1975, but no sooner 
than 90 days after an association has been 
notified as required herein, the Commission 
is authorized, after appropriate notice and 
opportunity for hearing, by order to suspend 
the registration of any such national securi- 
ties association if the Commission finds that 
the rules of such association are not in com- 
pliance with the requirements of this sec- 
tion, such suspension to continue in effect 
until the Commission issues an order declar- 
ing that the rules of such association comply 
with such requirements. 

“(o)(1) The rules of a registered securi- 
ties association may provide that no member 
thereof shall deal with any nonmember 
broker or dealer (as defined in paragraph (2) 
of this subsection) except at the same prices, 
for the same commissions or fees, and on the 
same terms and conditions as are by such 
member accorded to the general public. 

“(2) For the purposes of this subsection, 
the term ‘nonmember broker or dealer’ shall 
include any broker or dealer who makes use 
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of the mails or of any means or instrumen- 
tality of interstate commerce to effect any 
transaction in, or to induce the purchase 
or sale of, any security otherwise than on a 
national securities exchange, who is not a 
member of any national securities associa- 
tion, except a broker or dealer who deals ex- 
clusively in commercial paper, bankers’ ac- 
ceptances, or commercial bills. 

“(3) Nothing in this subsection shall be 
so construed or applied as to prevent any 
member of a national securities association 
from granting to any other member of any 
national securities association any dealer’s 
discount, allowance, commission, or special 
terms. 

“(p) Nothing in this section shall be con- 
strued to apply with respect to any transac- 
tion by a broker or dealer in any exempted 
security. 

“(q)(1) Rules of an association may re- 
quire any person, or any class of persons, as- 
sociated with a member to be registered with 
the association in accordance with procedures 
specified by such rules and may provide that 
applications to become a member or a per- 
son associated with a member shall set forth 
such facts as the association may prescribe 
as to the training, experience, and other 
qualifications (including, in the case of an 
applicant for membership, financial responsi- 
bility) of the applicant and that the associa- 
tion may adopt procedures for verification 
of qualifications of the applicant. 

(2) Any application or document supple- 
mental thereto required by rules of an asso- 
ciation to be filed by a person applying for 
membership in such association or to be filed 
by a person applying to be associated with a 
member of an association shall, for the pur- 
poses of subsection (a) of section 32 of this 
title, be deemed an application or document 
required to be filed under this title.” 

TITLE II—FINANCIAL RESPONSIBILITY; 

REGULATION OF BROKERS AND DEAL- 

ERS; REPORTS AND EXAMINATIONS 


Sec. 201. Section 8 of the Securities Ex- 
change Act of 1934 (15 US.C. 78h) is 
amended to read as follows: 

“RESTRICTIONS ON BORROWING BY MEMBERS, 
BROKERS, AND DEALERS 


“Sec. 8. It shall be unlawful for any reg- 
istered broker or dealer or any broker or 
dealer who transacts a business in securities 
through the medium of any member of a 
national securities exchange directly or 
indirectly— 

“(a) To borrow in the ordinary course of 
business as a broker or dealer on any secu 
rity (other than an exempted security) regis- 
tered on a national securities exchange 
except (1) from or through a member bank 
of the Federal Reserve System, (2) from any 
nonmember bank which shall have filed with 
the Board of Governors of the Federal Re- 
serve System an agreement, which is still in 
force and which is in the form prescribed by 
the Board, undertaking to comply with all 
provisions of this Act, the Federal Reserve 
Act as amended, and the Banking Act of 
1933, which are applicable to member banks 
and which relate to the use of credit to fi- 
nance transactions in securities, and with 
such rules and regulations as may be pre- 
scribed pursuant to such provisions of law 
or for the purpose of preventing evasions 
thereof, or (3) in accordance with such rules 
and regulations as the Board of Governors of 
the Federal Reserve System may prescribe to 
permit loans betwen such members and/or 
brokers and/or dealers, or to permit loans to 
meet emergency needs. Any such agreement 
filed with the Board of Governors of the 
Federal Reserve System shall be subject to 
termination at any time by order of the Board 
after appropriate notice and opportunity for 
hearing because of any failure by such bank 
to comply with the provisions thereof or with 
such provisions of law or rules or regulations; 
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and, for any willful violation of such agree- 
ment, such bank shall be subject to the 
penalties provided for violations of rules and 
regulations prescribed under this title. The 
provisions of sections 21 and 25 of this title 
shall apply in the case of any such proceed- 
ing or order of the Board of Governors of the 
Federal Reserve System in the same manner 
as such provisions apply in the case of pro- 
ceedings and orders of the Commission. 

“(b) In contravention of such rules and 
regulation as the Commission shall prescribe 
for the protection of investors to hypothecate 
or arrange for hypothecation of any securi- 
ties carried for the account of any customer 
under circumstances (1) that will permit the 
commingling of his securities without his 
written consent with the securities of any 
other customer, (2) that will permit such 
securities to be commingled with the securi- 
ties of any person other than a bona fide 
customer, or (3) that will permit such securi- 
ties to be hypothecated, or subjected to any 
lien or claim of the pledgee for a sum in ex- 
cess of the aggregate indebtedness of such 
customers in respect of such securities. 

“(c) To lend or arrange for the lending 
of any securities carried for the account of 
any customer without the written consent 
of such customer or in contravention of such 
rules and regulations as the Commission shall 
prescribe for the protection of investors.” 

Sec. 202. Section 15(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780(a)) is 
amended to read as follows: 

“Src. 15. (a) (1) No broker or dealer (other 
than one whose business is exclusively intra- 
state) shall make use of the mails or an ex- 
change facility or of any means or instru- 
mentality of interstate commerce, and no 
broker or dealer who is a member of an ex- 
change shall make use of an exchange facili- 
ty, to effect any transaction in, or to induce 
the purchase or sale of, any security (other 
than an exempted security or commercial 
paper, bankers’ acceptances, or commercial 
bills) unless registered as a broker or deal- 
er in accordance with subsection (b) of this 
section. 

“(2) The Commission may by such rules 
and regulations or orders as it deems neces- 
sary or appropriate in the public interest or 
for the protection of investors, either un- 
conditionally or upon specified terms and 
conditions or for specified periods, exempt 
from paragraph (1) of this subsection any 
broker or dealer or class of brokers or dealers 
specified in such rules, regulations, or or- 
ders.” 

+ Sec. 203. (a) Section 15(b) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 780(b)) 
is amended to read as follows: 

“(b) (1) A broker or dealer may be regis- 
tered for the purpose of this section by filing 
with the Commission an application for reg- 
istration, which shall contain a balance sheet 
certified by an independent public or certified 
accountant and such other financial state- 
ments (which may be certified) or such other 
information in such detail as to such broker 
or dealer and any persons associated with 
such broker or dealer as the Commission may 
by rules and regulations require as neces- 
Sary or appropriate in the public interest or 
for the protection of investors. Within forty- 
five days of the filing of such application 
or any amendment to such application the 
Commission shall— 

“(A) by order grant such registration if the 
Commission finds that the requirements of 
this section are satisfied, or 

“(B) institute appropriate administrative 
action to determine whether the application 
should be denied. If, after appropriate notice 
and opportunity for hearing, the Commission 
finds that any requirement of this section is 
not satisfied, the Commission shall by order 
deny such registration. The Commission shall 
conclude administrative action and issue an 
order granting or denying the application 
within 120 days of the filing of such appli- 
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cation, unless the Commission finds good 
cause for extending the period, in which case 
the Commission may extend such period for 
an additional 90 days. 

“(2) An application for registration of a 
broker or dealer to be formed or organized 
may be made by a broker or dealer to which 
the broker or dealer to be formed or orga- 
nized is to be the successor. Such application 
shall contain a balance sheet certified by an 
independent or certified public accountant 
and such other financial statements (which 
may be certified) or such other information 
in such detail as to the applicant and as to 
the successor and any person associated with 
the applicant or the successor, as the Com- 
mission may by rules and regulations re- 
quire as necessary or appropriate in the pub- 
lic interest or for the protection of investors. 
The effectiveness of such application shall be 
governed by the same procedures as set forth 
in subsection (b)(1). Should the Commis- 
sion grant such application for registration, 
the registration shall terminate on the forty- 
fifth day of the effective date thereof, unless 
prior thereto the successor shall, in accord- 
ance with such rules and regulations as the 
Commission may prescribe, adopt such appli- 
cation as its own. 

“(3) Within 6 months of the granting of 
an application for registration the Commis- 
sion, or such national securities association 
or national securities exchange of which such 
broker or dealer is a member as the Com- 
mission may, by rule, designate, shall con- 
duct an inspection of the broker or dealer 
so registered, to determine whether such 
broker or dealer is operating in conformity 
with the provisions of this title, and the 
rules and regulations adopted thereunder: 
Provided, however, That the Commission may 
classify brokers and dealers on appropriate 
bases, including the type of business in 
which they are engaged, and, with respect to 
Particular classes of brokers and dealers, 
delay for a period not to exceed 6 months the 
inspection required by this paragraph. 

“(4) Any provision of this title (other 
than section 5 and subsection (a) of this 
section) which prohibits any act, practice, or 
course of business if the mails or any means 
or instrumentality of interstate commerce 
are used in connection therewith shall also 
prohibit any such act, practice, or course of 
business by any broker or dealer registered 
pursuant to this subsection or any person 
acting on behalf of such a broker or dealer, 
irrespective of any use of the mails or any 
means or instrumentality of interstate com- 
merce in connection therewith. 

“(5) The Commission shall, after appropri- 
ate notice and opportunity for hearing, by 
order censure, deny registration to, suspend 
for a period not exceeding 12 months, or 
revoke the registration of, any broker or 
dealer if it finds that such censure, denial, 
suspension, or revocation is in the public 
interest and that such broker or dealer, 
whether prior or subsequent to becoming 
such, or any person associated with such 
broker or dealer, whether prior or subsequent 
to becoming so associated— 

“(A) has willfully made or caused to be 
made in any application for registration or 
report required to be filed with the Commis- 
sion under this title, or in any proceeding 
before the Commission with respect to regis- 
tration, any statement which was at the time 
and in the light of the circumstances under 
which it was made false or misleading with 
respect to any material fact, or has omitted 
to state in any such application or report 
any material fact which is required to be 
stated therein. 

“(B) has been convicted within 10 years 
preceding the filing of the application or at 
any time thereafter of the crime of armed 
robbery or grand larceny or of any felony or 
misdemeanor which the Commission finds— 

“(1) involves the purchase or sale of any 
security. 
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“(ii) arises out of the conduct of the busi- 
ness of a broker, dealer, or investment 
adviser. 

“(iii) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities. 

“(iv) involves the violation of section 
1341, 1342, or 1343 of title 18, United States 
Code. 

“(C) is permanently or temporarily en- 
joined by order, judgment, or decree of any 
court of competent jurisdiction from acting 
as an investment adviser, underwriter, brok- 
er, or dealer, or as an affiliated person or 
employee of any investment company, bank, 
or insurance company, or firm engaging in or 
continuing any conduct or practice in con- 
nection with any such activity, or in con- 
nection with the purchase or sale of any 
security. 

“(D) has willfully violated any provision 
of the Securities Act of 1933, the Investment 
Advisers Act of 1940, the Investment Com- 
pany Act of 1940, or this title, or any rule 
or regulation under any of such statutes. 

“(E) has willfully aided, abetted, coun- 
seled, commanded, induced, or procured the 
violation by any other person of the Securi- 
ties Act of 1933, the Investment Advisers 
Act of 1940, the Investment Company Act of 
1940, or of this title, or any rule or regula- 
tion under any of such statutes, or has failed 
reasonably to supervise, with a view to pre- 
venting violations of such statutes, rules, 
and regulations, another person who com- 
mits such a violation, if such other person 
is subject to his supervision. For the purposes 
of this clause (E) no person shall be deemed 
to have failed reasonably to supervise any 
person, if— 

“(1) there have been established proce- 
dures, and a system for applying such pro- 
cedures, which would reasonably be expected 
to prevent and detect, insofar as practicable, 
any such violation by such other person, 
and 

“(ii) such person has reasonably dis- 
charged the duties and obligations incum- 
bent upon him by reason of such procedures 
and system without reasonable cause to be- 
lieve that such procedures and system were 
not being complied with. 

“(F) is subject to an order of the Com- 
mission entered pursuant to paragraph (7) 
of this subsection (b) barring or suspending 
the right of such person to be associated 
with a broker or dealer, which order is in ef- 
fect with respect to such person. 

“(6) Pending final determination whether 
any registration under this subsection shall 
be revoked, the Commission shall by order 
suspend such registration, if after appropri- 
ate notice and opportunity for hearing, such 
suspension shall appear to the Commission 
to be necessary or appropriate in the public 
interest or for the protection of investors. 
Any registered broker or dealer may, upon 
such terms and conditions as the Commis- 
sion may deem necessary in the public in- 
terest or for the protection of investors, with- 
draw from registration by filing a written 
notice of withdrawal with the Commission. 
If the Commission finds that any registered 
broker or dealer is no longer in existence or 
has ceased to do business as a broker or 
dealer, the Commission shall, after appro- 
priate notice and opportunity for hearing, by 
order cancel the registration of such broker 
or dealer. 

“(7) The Commission may, after appro- 
priate notice and opportunity for hearing, 
by order censure any person, or bar or sus- 
pend for a period not exceeding 12 months 
any person from being associated with a 
broker or dealer if the Commission finds that 
such censure, barring, or suspension is in the 
public interest and that such person has 
committed or omitted any act or omission 
enumerated in clause (A), (D), or (E) of 
paragraph (5) of this subsection or has been 
convicted of any offense specified in clause 
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(B) of said paragraph (5) within 10 years 
of the commencement of the proceedings un- 
der this paragraph or is enjoined from any 
action, conduct, or practice specified in 
clause (C) of said paragraph (5). It shall be 
unlawful for any person as to whom such an 
order barring or suspending him from being 
associated with a broker or dealer is in effect, 
willfully to become, or to be, associated with 
a broker or dealer, without the consent of 
the Commission, and it shall be unlawful for 
any broker or dealer to permit such a person 
to become, or remain, a person associated 
with him, without the consent of the Com- 
mission, if such broker or dealer knew, or in 
the exercise of reasonable care, should have 
known, of such order. 

“(8) No broker or dealer registered under 
section 15 of this title shall effect any trans- 
action in, or induce the purchase or sale 6f, 
any security unless such broker or dealer 
and all natural persons associated with such 
broker or dealer meet such specified and ap- 
propriate standards with respect to training, 
experience and age, and such other qualifica- 
tions as the Commission finds necessary or 
appropriate in the public interest or for the 
protection of investors. The Commission 
shall establish such standards by rules and 
regulations, which may— 

“(A) appropriately classify brokers and 
dealers and persons associated with brokers 
and dealers (taking into account relevant 
matters, including types of business done 
and nature of securities sold). 

“(B) specify that all or any portion of 
such standards shall be applicable to any 
such class. 

“(C) require persons in any class to pass 
examinations prescribed in accordance with 
such rules and regulations, which examina- 
tions shall, with respect to any class of part- 
ners, officers, or supervisory employees 
(which latter term may be defined by the 
Commission's rules and regulations and as 
so defined shall include branch managers of 
brokers or dealers) engaged in the business 
activities of the broker or dealer, include 
questions relating to bookkeeping, account- 
ing, internal control over cash and securities, 
proper supervision of employees, proper 
maintenance of records, and other appropri- 
ate matters. 

“(D) provide that persons in any such 

class other than a broker or a dealer and 
partners, officers, and supervisory employees 
of brokers or dealers, may be qualified solely 
on the basis of compliance with such speci- 
fied standards of training and such other 
qualifications as the Commission finds ap- 
propriate. 
The Commission may prescribe by rules and 
regulations reasonable fees and charges to 
defray its costs in carrying out this para- 
graph, including, but not limited to, fees for 
any examination administered by it or 
under its direction. The Commission may 
cooperate with national securities associa- 
tions registered under section 15A of this 
title and with national securities exchanges 
registered under section 6 of this title in 
devising and administering examinations 
and may require brokers and dealers regis- 
tered under this section and persons associ- 
ated with such brokers and dealers to pass 
examinations administered by or on behalf 
of any such association or exchange and to 
pay such association or exchange reasonable 
fees or charges to defray the costs incurred 
by such association or exchange in admin- 
istering such examinations. 

“(9) In addition to the fees and charges 
authorized by paragraph (8) each broker or 
dealer registered under section 15 of this 
title which is not a member of a national 
securities association registered pursuant to 
section 15A of this title shall pay to the 
Commission such reasonable fees and 
charges as may be necessary to defray the 
costs of additional regulatory duties re- 
quired to be performed by the Commission 
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because such broker or dealer is not a mem- 
ber of such a securities association. The 
Commission shall establish such fees and 
charges by rules and regulations. 

(10) No broker or dealer subject to para- 
graph (9) of this subsection shall effect any 
transaction in, or induce the purchase or 
sale of, any security (otherwise than on a 
national securities exchange) in contraven- 
tion of such rules and regulations as the 
Commission may prescribe designed to pro- 
mote just and equitable principles of trade, 
to provide safeguards against unreasonable 
profits or unreasonable rates of commissions 
or other charges, and in general to protect 
investors and the public interest, and to re- 
move impediments to and perfect the 
mechanism of a free and open market.” 

(b) The amendments and repeals made by 
this section shall not require the re-regis- 
tration of any person registered pursuant to 
subsection 15(b) on the date on which the 
Securities Reform Act of 1975 take effect. 

Sec. 204. Section 15(c)(3) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 780(c) 
(3)) is amended to read as follows: 

“(3)(A) No broker or dealer shall make 
use of the mails or an exchange facility or 
of any means or instrumentality of inter- 
state commerce, to effect any transaction in, 
or to induce or attempt to induce the pur- 
chase or sale of, any security (other than an 
exempted security or commercial paper, 
bankers’ acceptances, or commercial bills) 
in contravention of such rules and regula- 
tions as the Commission shall prescribe as 
necessary or appropriate in the public inter- 
est or for the protection of investors to pro- 
vide safeguards with respect to the financial 
responsibility and related practices of such 
brokers and dealers including, but not lim- 
ited to, the acceptance of custody and use 
of customers’ securities, and the carrying 
and use of customers’ deposits or credit bal- 
ances. Such rules and regulations shall (i) 
require the maintenance of reserves with re- 
spect to customers’ deposits or credit bal- 
ances, and (ii) by no later than July 1, 
1975, establish minimum capital require- 
ments for ample, liquid, and permanent cap- 
ital of such brokers and dealers. 

“(B) The Commission shall have author- 
ity, after appropriate notice and opportu- 
nity for hearing, to order any broker or 
dealer or class thereof to restrict any of its 
activities if the Commission finds that such 
restrictions are reasonably necessary to as- 
sure continued compliance with rules un- 
der this section. 

“(C) For the purposes of this paragraph, 
the Commission is authorized to classify bro- 
kers and dealers on appropriate bases in- 
cluding the type of business in which they 
are engaged and risks attendant thereto. 

*(D) (i) The Commission may, by order, 
upon written application, exempt from the 
provisions of this paragraph, either uncon- 
ditionally or on specified terms and condi- 
tions, any broker or dealer who satisfies the 
Commission that, because of the special na- 
ture of his business, his financial position, 
and the safeguards he has established for the 
protection of customers’ funds and securi- 
ties, it is not necessary in the public interest 
or for the protection of investors to subject 
the particular broker or dealer to the provi- 
sions of this paragraph and the Commission 
may, by rule, exempt from the provisions of 
this paragraph, either unconditionally or on 
specified terms and conditions, any broker 
or dealer or class of brokers or dealers who 
do not handle customers’ funds and securi- 
ties, if the Commission determines that it is 
not necessary in the public interest or for 
the protection of investors to subject such 
brokers or dealers or classes of brokers or 
dealers to the provisions of this paragraph. 

“(ii) The Commission shall include in its 
annual reports to Congress required by sec- 
tion 23(b) of this title information concern- 
ing the number of requests for exemptions 
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received, the number granted pursuant to 
(i) above, the basis or bases upon which the 
exemptions were granted and any rule or 
rules exempting any broker or dealer or class 
of brokers or dealers from the provisions of 
this pa aph.” 
aos 208. Section 17 of the Securities EX- 
change Act of 1934 (15 U.S.C. 78q) is amend- 
ed to read as follows: 
“ACCOUNTS AND RECORDS, REPORTS, EXAMINA- 
TIONS OF EXCHANGES, MEMBERS, AND OTHERS 


“Sec. 17. (a) Every national securities ex- 
change, every member thereof registered un- 
der section 15 of this title, every broker or 
dealer who transacts a business in securities 
through the medium of any such member, 
every national securities association, every 
broker or dealer registered pursuant to sec- 
tion 15 of this title and every securities in- 
formation processor, shall make, keep, and 
preserve for such periods, such accounts, cor- 
respondence, memoranda, papers, books, and 
other records, and furnish such copies there- 
of, and make and disseminate such reports, 
as the Commission by its rules and regula- 
tions may prescribe as necessary or appro- 
priate in the public interest or for the pro- 
tection of investors or to remove impedi- 
ments to or perfect the mechanism of a na- 
tional securities market system. No exchange, 
broker, dealer, national securities associa- 
tion, or securities information processor shall 
be liable for damages to any person, whether 
or not the subject of such accounts, cor- 
respondence, memoranda, papers, books, or 
other records solely for having furnished 
copies of such material as required by this 
section or rules or regulations thereunder. 

“(b) Such accounts, correspondence, 
memoranda, papers, books, and other records 
shall be subject at any time or from time to 
time to such reasonable periodic, special, or 
other examinations by examiners or other re- 
presentatives of the Commission as the Com- 
mission may deem necessary or appropriate 
in the public interest or for the protection of 
investors. 

“(c) Every broker or dealer registered un- 
der this title shall file with the Commission 
balance sheets and income statement, certi- 
fied by an independent public or certified 
public accountant, prepared on a calendar or 
fiscal year basis for the current year and the 
preceding year, if any, and shall file such 
information concerning its financial condi- 
tions as the Commission shall, by rule, re- 
quire. Every such broker or dealer shall send 
to its customers its certified balance sheet 
and, upon the request of any customer or as 
may be required by the Commission, by rule, 
its certified income statement and any other 
information concerning its financial condi- 
tion which it is required to file with the 
Commission, 

“(a@) Rules under subsection (a) of this 
section may include rules (1) regulating the 
reporting of transactions executed on an ex- 
change, or otherwise than on an exchange on 
a continuous basis or otherwise; (2) regulat- 
ing the reporting of bids and offers for securi- 
ties traded on an exchange or otherwise than 
on an exchange on a continuous basis or 
otherwise; and (3) prescribing uniformity 
in accounting procedures and systems of 
brokers and dealers and members of ex- 
changes and associations. 

“(e) Any broker, dealer, member or other 
person extending credit who is subject to 
the rules and regulations prescribed by the 
Board of Governors of the Federal Reserve 
System pursuant to this title shall make 
such reports to the Board as it may require 
as necessary or appropriate to enable it to 
perform the functions conferred upon it by 
this title. If any such broker, dealer, mem- 
ber, or other person shall fail to make any 
such report or fall to furnish full informa- 
tion therein, or, if in the judgment of the 
Board it is otherwise necessary, such broker, 
dealer, member, or other person shall permit 
such inspections to be made by the Board 
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with respect to the business operations of 
such broker, dealer, or other person as the 
Board may deem necessary to enable it to 
obtain the required information. 

“(f) The term ‘securities information proc- 
essor’ means any person engaged in the 
business of (1) collecting, processing, or pre- 
paring for distribution or publication, or 
assisting, participating in, or coordinating 
the distribution or publication of informa- 
tion with respect to transactions in, quota- 
tions for, or indications of interest to pur- 
chase or sell any security, or (2) distributing 
or publishing (whether by means of a ticker 
tape, a communications network, a terminal 
display device, or otherwise) on a current 
and continuing basis information with re- 
spect to such transactions, quotations, or 
indications of interest. The term ‘securities 
information processor’ does not include the 
publisher of any bona fide newspaper, news 
magazine, or business or financial publica- 
tion of general and regular circulation, any 
common carrier subject to the jurisdiction 
of the Federal Communications Commission 
or a State commission as defined in section 
3(t) of the Communications Act of 1934, 
any national securities exchange, or any na- 
tional securities association.” 


TITLE IlII—DEVELOPMENT OF A NATIONAL 
CLEARANCE AND SETTLEMENT SYSTEM 


Sec. 301. Section 2 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78b) is 
amended by striking the word “and” im- 
mediately before the phrase “to impose re- 
quirements necessary to make such regula- 
tion and control reasonably complete and 
effective,” and by adding the following im- 
mediately after that phrase “and to provide 
for the development of an integrated national 
system for the prompt and accurate proces- 
sing and settlement of securities transac- 
tions”. 

Sec. 302. Section 3(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(a)) is 
further amended by adding at the end thereof 
the following new paragraphs: 

““(22) (A) The term ‘clearing agency’ means 
any person who acts as an intermediary in 
making payments or deliveries (or both) in 
connection with transactions in securities 
or who provides facilities (i) for comparison 
of data respecting the terms of settlement 
of securities transactions, (ii) to reduce the 
number of settlements of securities trans- 
actions, or (iii) for the allocation of securi- 
ties settlement responsibilities. 

“(B) The term ‘securities depository’ 
means any person who is the guardian of se- 
curities in connection with a system which 
permits securities so held to be trans- 
ferred, loaned, or pledged without physical 
delivery of securities certificates, or which 
otherwise permits or facilitates or provides 
facilities for the settlement of securities 
without physical delivery of securities 
certificates, or (ii) any person who en- 
gages on behalf of an issuer of securities, or 
on behalf of itself as an issuer of securities, 
in transferring record ownership of such 
securities by bookkeeping entry without 
physical issuance or delivery of securities 
certificates. 

“(C) The terms ‘clearing agency’ and ‘se- 
curities depository’ shall not include (1) 
Federal Reserve Banks, Federal Home Loan 
Banks, Federal Land Banks and (ii) any 
bank or any building and loan, savings and 
loan, and homestead association or any coop- 
erative bank if such bank or association 
would be classified as a clearing agency or 
securities depository solely by reason of lend- 
ing, fiduciary, correspondent, or safekeeping 
functions commonly performed by them as 


incidental to their banking or association 
activities. 


“(D) The terms ‘clearing agency’ and ‘se- 
curities depository’ shall not include (i) any 
life imsurance company, or its registered 
separate accounts, or a subsidiary of such 
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insurance company by reason of functions 
commonly performed by such entities in 
connection with variable annuity contracts 
issued by such insurance company or its 
separate account, or, (ii) any registered 
open-end investment company or unit in- 
vestment trust by reason of functions com- 
monly performed by it in connection with 
shares in such registered open-end invest- 
ment company or unit investment trust. 

“(23) The term ‘participant’, when used 
with respect to a clearing agency or securi- 
ties depository, means any person who uses 
a clearing agency or securities depository for 
the purpose of settling or comparing trans- 
actions in securities or making or receiving 
payment for or delivering, lending, or hy- 
pothecation of securities; but does not in- 
clude a person whose only use of a clearing 
agency or securities depository is through 
another person. 

“(24) The term ‘transfer agent’ means any 
person who engages, on behalf of an issuer, 
or on behalf of itself as an issuer, of securi- 
ties, in: (A) countersigning such securities 
upon issuance; (B) monitoring the issuance 
of such securities with a view to prevent- 
ing unauthorized issuance, a function com- 
monly performed by a person called a reg- 
istrar; (C) registering the transfer of such 
securities; or (D) exchanging or converting 
such securities. The term ‘transfer agent’ 
shall not include any person who performs 
such functions solely with respect to var- 
iable annuity contracts issued by an insur- 
ance company or its registered separate ac- 
count. 

“(25) The term ‘appropriate regulatory 
agency’, when used with respect to a clear- 
ing agency, securities depository, or transfer 
agent required to be registered under this 
title, means: 

“(A) the Comptroller of the Currency, in 
the case of a national bank or a bank oper- 
ating under the Code of Law for the District 
of Columbia, or a subsidiary of any such 
bank; 

“(B) the Board of Governors of the Fed- 
eral Reserve System, in the case of a State 
member bank of the Federal Reserve Sys- 
tem or subsidiary thereof; 

“(C) the Federal Deposit Insurance Cor- 
poration in the case of a bank insured by 
the Federal Deposit Insurance Corporation 
(other than a member of the Federal Reserve 
System) or a subsidiary thereof; and 

“(D) the Commission, in the case of all 
other clearing agencies, securities deposi- 
tories, and transfer agents. 

“(26) The terms ‘rules of a clearing 
agency’ or ‘rules of a securities depository’ 
mean the clearing agency’s or securities de- 
pository’s constitution, articles of incorpo- 
ration, bylaws, or rules or instruments cor- 
responding to the foregoing, and its stated 
policies and practices relating to its organi- 
zation, participation, procedures, financial 
condition, methods of safekeeping, transfer- 
ring, hypothecating, lending and accounting 
for funds and securities, and similar mat- 
ters.” 

Sec. 303. Section 15(c) of the Securities 
Exchange Act of 1934 (15 U.S.C. T8o(c)) is 
further amended by adding the following 
new paragraph at the end thereof: 

“(6) No broker or dealer shall make use 
of the mails or of any means or instrumen- 
tality or interstate commerce and no mem- 
ber of a national securities exchange shall 
make use of an exchange facility to effect 
any transaction in, or to induce or attempt 
to induce the purchase or sale of, any se- 
curity (other than an exempted security or 
commercial paper, bankers’ acceptances, or 
commercial bills) in contravention of such 
rules and regulations as the Commission 
shall prescribe as necessary or appropriate 
in the public interest or for the protection 
of investors to regulate the time and method 
of making settlements, payments, and de- 
liveries and of opening, maintaining, and 
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closing accounts. Nothing in this paragraph 
shall be construed to affect the authority of 
the Board of Governors of the Federal Re- 
serve System, pursuant to section 7 of this 
title, to prescribe rules and regulations for 
the purpose of preventing the excessive use 
of credit for the purchase or carrying of 
securities, or to authorize the Commission 
to prescribe rules or regulations for such 
purpose.” 

Sec. 304. The Securities Exchange Act of 
1934 is amended by inserting after section 
17 (15 U.S.C. 78q) the following new sec- 
tion: 


“PROCESSING OF SECURITIES TRANSACTIONS 


“Sec. 17A. (a)(1) One hundred and eighty 
days after the effective date of the Securities 
Reform Act of 1975, and except as otherwise 
provided in this subsection, it shall be un- 
lawful for any person, directly or indirect- 
ly, to make use of the mails or any means 
or instrumentality of interstate commerce 
to perform the function of a clearing agen- 
cy, securities depository, or transfer agent 
unless such person is registered under this 
section. The Commission, by rules and regu- 
lations or by order, upon its own motion, or 
upon application, may conditionally or un- 
conditionally exempt any person who is a 
clearing agency, securities depository, or 
transfer agent, or any class of persons, who 
are clearning agencies, securities depositories, 
or transfer agents from any provision or 
provisions of this section or of any rule or 
regulation prescribed under this section if 
the Commission finds that the application of 
such provision or provisions or such rule or 
regulation to such person, is not necessary or 
appropriate in the public interest or for the 
prompt and accurate processing and settle- 
ment of securities transactions. 

“(2) The Commission shall include in its 
annual reports to Congress required by sec- 
tion 23(b) of this title information con- 
cerning the number of requests for a rule, 
regulation, or order exempting a person, or 
class or classes of persons from the provisions 
of this section, action taken with respect to 
such requests, and the basis or base for such 
action, and similar information concerning 
exemptions granted on the Commission’s 
own motion. 

“(3) The provisions of this section shall 
apply only to securities and to persons per- 
forming the function of transfer agent with 
respect to securities which are registered 
under section 12 of this title or which would 
be required to be so registered except for the 
exemption from registration provided in sub- 
section (a) (2)(B) or (g)(2)(G) of that sec- 
tion, 

“(b) TRANSFER Acents.—(1) Any transfer 
agent may be registered for the purposes of 
this section by filing with the appropriate 
regulatory agency a registration statement 
which shall state the address of its principal 
office or offices for transfer agent activities, 
the identity of the issuers and issues of se- 
curities for which it is then acting as transfer 
agent, and such other information in such 
detail as the Commission may by rule re- 
quire as necessary or appropriate in the 
public interest, for the protection of investors 
or to assure the prompt and accurate proces- 
sing and settlement of securities transac- 
tions. Each appropriate regulatory agency 
other than the Commission shall supply to 
the Commission a copy of any registration 
statement filed with it as well as such ad- 
ditional information as the Commission may 
request to keep current the information in 
such registration statement or to carry out 
its responsibilities under this section. Except 
as otherwise provided in this subsection, a 
registration statement of a transfer agent 
filed under this subsection shall become ef- 
fective thirty days after its filing or within 
such shorter period of time as the appropri- 
ate regulatory agency may determine. 

“(2) The appropriate regulatory agency 
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shall, after appropriate notice and opportu- 
nity for hearing, by order, deny registration 
to any transfer agent if it finds that such 
denial is in the public interest and that such 
transfer agent does not have procedures or 
means to be able to comply with the provi- 
sions and purposes of this section and the 
rules, regulations, and orders prescribed 
thereunder. 

“(3) Pending final determination whether 
the registration of a transfer agent shall be 
denied, the appropriate regulatory agency 
may, by order, postpone the effective date of 
such registration for a period not to exceed 
90 days, except that the appropriate regula- 
tory agency may extend such period until 
final determination if it finds good cause 
for such extension and publishes its reasons 
therefor. à 

“(4) A transfer agent registered under 
this subsection may, upon such terms and 
conditions as the appropriate regulatory 
agency may deem necessary in the public 
interest, for the protection of investors, or 
to assure the prompt and accurate processing 
and settlement of securities transactions, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with the appro- 
priate regulatory agency. If the appropriate 
regulatory agency finds that any such 
registrant or such other person for whom 
an application of registration as a transfer 
agent is pending is no longer in existence 
or has ceased to do business as a transfer 
agent, the appropriate regulatory agency 
shall, by order, cancel or deny the registra- 
tion. Appropriate regulatory agencies other 
than the Commission shall inform the Com- 
mission of the withdrawal from registration 
by a transfer agent under its jurisdiction 
and shall supply to the Commission a copy 
of all orders canceling or denying the regis- 
tration of a transfer agent. 

“(c) Any clearing agency or securities de- 
pository may be registered for the purposes 
of this section by filing with the Commission 
& registration statement in such form as the 
Commission may prescribe setting forth the 
rules of the clearing agency or securities de- 
pository and such other information as the 
Commission may, by rule, require. 

“(d) An applicant shall not be registered 
as a clearing agency or a securities depository 
unless the Commission finds that— 

“(1) such clearing agency or securities de- 
pository is organized so as to facilitate the 
prompt and orderly settlement of securities 
transactions, to safeguard funds and securi- 
ties held for the accounts of participants, 
and to comply with the provisions of this 
title and the rules, regulations and orders 
thereunder, and to carry out the purposes of 
this section; 

“(2)(A) the rules of the clearing agency or 
securities depository provide that (i) all 
registered brokers or dealers, (ii) other 
registered clearing agencies or securities de- 
positories, (iii) registered investment com- 
panies, (iv) banks, (v) such other persons 
or classes of persons as the Commission may 
from time to time designate by rule as ap- 
propriate to the development of an integrated 
national system for the prompt and accurate 
processing and settlement of securities 
transactions, 
are eligible to become participants in such 
clearing agency or securities depository, sub- 
ject only to such other rules of the clearing 
agency or securities depository as are ex- 
pressly permitted under subparagraph (B) 
of this paragraph; 

“(B) the rules of the clearing agency or 
securities depository may (i) restrict or con- 
dition participation upon the deposit of 
property of value or the posting of a bond 
with the clearing agency or securities de- 
pository in an amount which bears a 
reasonable relationship to the risks attendant 
to such participant’s view of such clearing 
agency or securities depository; (li) restrict 
or condition participation upon compliance 
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with such standards of operational capacity 
and financial responsibility as the Commis- 
sion, by rule, finds to be necessary to assure 
the prompt and accurate processing of se- 
curities transactions and the protection of 
investors, the clearing agency or securities 
depository, and participants therein; (iii) 
deny participation to persons who have been 
expelled or suspended by a registered clear- 
ing agency or securities depository during 
the period of such expulsion or suspension; 
and (iv) provide for the exclusion of persons 
who have been convicted within 10 years 
preceding the filing of the application for 
participation of the crimes of armed robbery 
or grand larceny or of any felony or misde- 
meanor which the clearing agency or securi- 
ties depository finds— 

“(a) involves the purchase or sale of any 
security, 

“(b) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities, or 

“(c) involves the violation of section 1341, 
1342, or 1343 of title 18, United States Code; 

“(3) the rules of the clearing agency or 
securities depository assure that no partici- 
pant or class of participants, by reason of 
stock ownership or otherwise, is afforded a 
role greater than that of any other partici- 
pant in the adoption of rules of the clear- 
ing agency or securities depository, the se- 
lection of officers and directors, or in any 
other phase of the administration of such 
clearing agency or securities depository. 

“(4) the rules of the clearing agency or 
securities depository provide for the equita- 
ble allocation of dues, fees, and other charges 
among its participants; 

“(5) the rules of the clearing agency or 
securities depository do not impose any 
schedule of prices, or fix minimum rates or 
charges, for services rendered by its par- 
ticipants; 

“(6) the rules of the clearing agency or 
securities depository are designed to pro- 
mote the prompt and orderly processing and 
settlement of securities transactions, to pro- 
vide safeguards for securities and funds 
which are in its custody, to foster coopera- 
tion and coordination with national securi- 
ties exchanges, national securities associa- 
tions, other clearing agencies or securities 
depositories, brokers, dealers, banks, regis- 
tered investment companies, and with other 
persons engaged in the settlement and proc- 
essing of securities transactions, and to pro- 
tect investors and the public interest; and 
do not have the effect of unfairly discrim- 
inating in the admission of participants in 
the use of such clearing agency or security 
depository; 

“(7) the rules of the clearing agency or 
securities depository provide for the imposi- 
tion of appropriate sanctions on participants 
for violations of its rules or the provisions of 
this section and the rules or regulations 
thereunder, which sanctions may include ex- 
pulsion, suspension, fine, censure, or the 
limitation of activities, functions, and opera- 
tions, 

“(8) the rules of the clearing agency or 
securities depository provide a fair and or- 
derly procedure with respect to the imposi- 
tion of sanctions on participants and the 
denial of participation to any person seeking 
participation therein. In any proceeding to 
determine whether a sanction should be im- 
posed such rules shall require that specific 
charges of any rule violation shall be 
brought; that a participant shall be notified 
of and be given an opportunity to defend 
against such charges; that a record shall be 
kept; and that a determination to impose a 
sanction shall be supported by a statement 
setting forth— 

“(A) any act or practice in which such 
participant may be found to have engaged, 
or any required act or practice which such 
participant may be found to have omitted: 

“(B) the specific rule or rules of the clear- 
ing agency or securities depository or pro- 
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visions of this section or rules or regulations 
thereunder which any such act or practice, 
or omission to act, is deemed to violate; and 

“(C) the sanction imposed and the reason 

therefor. 
In any proceeding to determine whether a 
person shall be denied participation, such 
rules shall provide that the prospective par- 
ticipant shall be notified of, and be given an 
opportunity to be heard upon, the specific 
grounds for denial which are under con- 
sideration; that a record shall be kept and 
that the determination to deny participation 
shall be supported by a statement setting 
forth the specific grounds on which the 
denial is based. Notwithstanding any other 
provision of this section the rules of the 
clearing agency or securities depository may 
provide for the temporary suspension of a 
participant, the prohibition of such partici- 
pant’s use of the clearing agency or securities 
depository and the closing of such partici- 
pant’s accounts pending determination on 
the merits of any disciplinary proceeding 1f, 
in the opinion of the clearing agency or 
securities depository, such suspension or pro- 
hibition on use and closing of accounts are 
necessary for the protection of the clearing 
agency or securities depository or its par- 
ticipants or for the protection of investors 
or to facilitate the orderly and continuous 
performance of the clearing agency’s or se- 
curities depository’s services. The rules shall 
afford the participant opportunity for a 
prompt hearing on the merits in the case 
of any temporary suspension. 

“(e) The Commission shall, upon the fil- 
ing of an application for registration pursu- 
ant to subsection (c), publish notice of the 
filing and afford interested persons a rea- 
sonable opportunity for comment. Within 
90 days of the filing of an application for 
registration pursuant to subsection (c), or 
such shorter period of time as the Commis- 
sion may determine, the Commission shall: 

“(1) by order grant such registration if 
the Commission finds that the requirements 
of this section are satisfied, or 

“(2) institute appropriate administrative 
action to determine whether the application 
should be denied. After appropriate notice 
and opportunity for hearing, the Commis- 
sion shall by order grant such registration 
unless it finds that any requirement of this 
section is not satisfied, in which case the 
Commission shall by order deny such regis- 
tration. The Commission shall conclude ad- 
ministrative action and issue an order 
granting or denying an application within 
180 days of the filing of the application un- 
less the Commission finds good cause to ex- 
tend such period and publishes its reasons 
therefor. 

“(f) A clearing agency, or securities 
depository, registered under this section 
may, upon such terms and conditions as 
the Commission may deem necessary in the 
public interest, for the protection of in- 
vestors, or to assure the prompt and accurate 
processing and settlement of securities 
transactions, withdraw from registration by 
filing a written notice of withdrawal with 
the Commission. If the Commission finds 
that any such registrant or such other per- 
son for whom an application of registration 
is pending is no longer in existence or has 
ceased to do business in the capacity specified 
in the registration statement, the Commis- 
sion shall by order cancel or deny the regis- 
tration. 

“(g) No clearing agency, securities deposi- 
tory, or transfer agent registered under this 
section shall, directly or indirectly, engage 
in any activity as clearing agency, securities 
depository, or transfer agent in contraven- 
tion of such rules and regulations as the 
Commission shall prescribe as necessary or 
appropriate in the public interest or for the 
protection of investors. 

“(h) If any registered clearing agency or 
securities depository imposes any sanction 
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on any participant therein, or denies ad- 
mission to any person seeking participation 
therein, such action shall be subject to re- 
view by the Commission, on its own motion, 
or upon application by any person aggrieved 
thereby filed within 30 days after such ac- 
tion has been taken or within such longer 
period as the Commission may determine. 
Application to the Commission for review, 
or the institution of review by the Commis- 
sion on its own motion, shall not operate as 
a stay of such action, unless the Commission 
otherwise orders, after notice and oppor- 
tunity for hearing on the question of a stay 
(which hearing may consist solely of af- 
fidavits and oral arguments). 

“(1)(1) In a proceeding to review sanc- 
tions imposed by a registered clearing agency 
or a securities depository against a par- 
ticipant after notice and opportunity for 
hearing: 

“(A) if the Commission finds that such 
participant has engaged in such acts or prac- 
tices, or has omitted such acts, as the clear- 
ing agency or securities depository has found 
him to nave engaged in or to have omitted, 
and that such acts or practices, or omission 
to act, are in violation of such rules of the 
clearing agency or securities depository or 
provisions of this section or rules or regula- 
tions thereunder as have been designated 
in the determination of the clearing agency 
or securities depository, it shall by order so 
declare and affirm the action taken by the 
clearing agency or securities depository or, 
if appropriate, modify the sanctions in ac- 
cordance with paragraph (2) of this subsec- 
tion, or 

“(B) if the Commission finds that the 
evidence does not warrant the finding re- 
quired in clause (A), or if the Commission 
determines that such acts or practices as 
are found to have been engaged in are not 
prohibited by the designated rule or rules of 
the clearing agency or securities depository 
or the designated provisions of this section 
or the rules or regulations thereunder or 
that such act as is found to have been omit- 
ted is not required by such designated pro- 
visions or rules, the Commission shall by 
order set aside the action of the clearing 
agency or securities depository. 

“(2) With respect to any sanction imposed 
by a clearing agency or a securities deposi- 
tory upon a participant the Commission 
may, having due regard to the public inter- 
est, if it finds that such sanction is in- 
appropriate, cancel, reduce, increase, require 
the remission, broaden the scope or other- 
wise require modification of such sanction. 

“(j) In any proceeding to review the de- 
nial of participation in a registered clearing 
agency or a securities depository, if the Com- 
mission, after appropriate notice and op- 
portunity for hearing, determines that the 
specific grounds on which such denial or 
bar is based exist in fact and are valid un- 
der this section, it shall by order dismiss the 
proceeding; otherwise, the Commission shall 
by order set aside the action of the clearing 
agency or securities depository and require 
it to admit the applicant to participation 
therein. 

“(k)(1) Each registered clearing agency 
or securities depository shall file with the 
Commission, in accordance with such rules 
as the Commission may prescribe, copies of 
any proposed changes in, additions to, or 
amendments to the rules of the clearing 
agency or securities depository accompanied 
by a summary statement of the basis and 
purpose for such proposed change, addi- 
tion or amendment, and such other informa- 
tion and documents, as the Commission may 
require to keep current or to supplement 
the registration statement and documents 
filed pursuant to subsection (c). All such 
proposed changes, additions, or amendments, 
and their accompanying statements of basis 
and purpose, shall be made available for 
public inspection and copying. No such pro- 
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posed change, addition, or amendment shall 
become effective except in accordance with 
the provisions of this subsection. 

“(2) The Commission shall, upon the filing 
of a proposed change in, addition to, or 
amendment to the rules of a clearing agency 
or securities depository, publish notice of 
such proposal together with the clearing 
agency’s or securities depository’s state- 
ment of basis and purpose, and shall afford 
interested persons a reasonable opportunity 
for comment on the proposed change, addi- 
tion, or amendment. The Commission shall 
make available for public inspection and 
copying copies of all written communica- 
tions between the Commission and the clear- 
ing agency or securities depository, and be- 
tween the Commission and any other per- 
sons, related to the proposed change, addi- 
tion or amendment. Such change, addition, 
or amendment shall take effect 60 days after 
publication of such notice by the Commis- 
sion, unless the Commission disapproves 
such change, addition, or amendment as 
inconsistent with the purposes of this sec- 
tion or otherwise inconsistent with the 
public interest: Provided, That the Commis- 
sion may extend this time for a period not 
to exceed 90 days in order to solicit additional 
public comment or to provide interested 
persons an opportunity for oral presentation 
for views, data, or arguments concerning the 
proposed change, addition or amendment. 
The Commission, upon its own motion, or 
upon application setting forth the reasons 
therefor, may, conditionally or uncondi- 
tionally, exempt from the public comment 
requirements of this subsection, and may ac- 
celerate the effectiveness of any proposed 
change, addition or amendment or any class 
or classes of such proposed change, addition 
or amendment if the Commission finds that 
the application of either the public comment 
requirement, or the waiting period require- 
ment, or both, to such change, addition or 
amendment or class of such change, addi- 
tion or amendment is not necessary or appro- 
priate in the public interest or for the pro- 
tection of investors and that such exemption 
or acceleration is not inconsistent with the 
purposes of this section. 

“(1) The appropriate regulatory agency 
may, after appropriate notice and opportu- 
nity for hearing, by order, censure, bar, sus- 
pend for a period not exceeding 12 months, or 
place limitations upon any transfer agent, 
or revoke the registration of any transfer 
agent, if the appropriate regulatory agency 
finds that such censure, barring, suspension, 
placing of limitations, or revocation is in 
the public interest, or necessary for the 
protection of investors, and that such trans- 
fer agent or any partner, officer, director, 
or employee thereof has violated or is unable 
to comply with any provision of this section 
or any rule, regulation or order promulgated 
thereunder. 

“(m) The Commission is authorized, if it 
finds such action to be necessary or appro- 
priate in the public interest or for the pro- 
tection of investors or to carry out the pur- 
poses of this section— 

“(1) after appropriate notice and oppor- 
tunity for hearing. by order to suspend for 
& period not exceeding 12 months or revoke 
the registration of a registered clearing 
agency or a securities devository or impose 
limitations upon the activities, functions, 
or operations of such clearing agency or 
securities depository, if the Commission finds 
that such clearing agency or securities de- 
pository has violated any provision of this 
title, or any rule or regulation thereunder, 
or has failed to enforce compliance with its 
own rules, or has engaged in any other 
activity tending to defeat the purposes of 
this section; 

“(2) after appropriate notice and oppor- 
tunity for hearing, by order to suspend for a 
period not exceeding 12 months, censure or 
expel from a registered clearing agency or 
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securities depository any participant therein, 
or impose limitations upon the activities, 
functions, or operations of such a participant 
if the Commission finds that such partici- 
pant, or any partner, officer, director, or em- 
ployee of such participant, has violated any 
provision of this title or any rule, regulation, 
or order thereunder or any rule of the clear- 
ing agency or securities depository; and 

“(3) after appropriate notice and oppor- 
tunity for hearing, by order to remove from 
office any officer, director, or employee of a 
registered clearing agency or a securities de- 
pository who, the Commission finds, has will- - 
fully failed to enforce the rules of the clear- 
ing agency or securities depository or the pro- 
visions of this section or the rules or regula- 
tions promulgated thereunder, or has will- 
fully abused his authority. 

“(n) Ifa proceeding under subsection (m) 
(1) of this section results in the suspension 
or revocation of the registration of a clear- 
ing agency or a securities depository, the 
Commission may, upon notice to such clear- 
ing agency or securities depository, apply to 
any court of competent jurisdiction specified 
in section 21(e) or 27 of this title for the 
appointment of a trustee. In such event, the 
court may, to the extent it deems necessary 
or appropriate, take exclusive jurisdiction of 
the clearing agency or securities depository 
involved, and the books, records, and assets 
thereof, wherever located; and the court shall 
appoint the Commission or a person desig- 
nated by the Commission as the trustee with 
the power to take possession and to continue 
to operate or to terminate the facilities of 
such clearing agency or securities depository 
in an orderly manner, for the protection of 
participants and public investors, subject to 
such terms and conditions as the court may 
prescribe. 

“(o)(1) Each registered clearing agency 
and securities depository shall make, keep, 
and preserve for such periods such accounts, 
correspondence, memorandums, papers, 
books, and other records, and furnish such 
copies thereof and make such reports, as the 
Commission by its rules and regulations may 
prescribe as necessary or appropriate in the 
public interest, to facilitate cooperation 
among clearing agencies and securities de- 
positories and the prompt and orderly settle- 
ment of securities transactions, to safeguard 
funds and securities held for the accounts of 
participants, or for the protection of inves- 
tors. Such accounts, correspondence, mem- 
orandums, papers, books, and other records 
shall be subject at any time to such reason- 
able periodic, special, or other examinations 
by examiners or other representatives of the 
Commission as the Commission may deem 
necessary or appropriate in the public in- 
terest or for the protection of investors. 

“(2) Each registered transfer agent shall 
make, keep, and preserve for such periods 
such accounts, correspondence, memoran- 
dums, papers, books, and other records, and 
furnish such copies thereof and make such 
reports, as the Commission by its rules and 
regulations may prescribe as necessary or ap- 
propriate in the public interest, to facilitate 
the prompt and orderly settlement of secu- 
rities transactions or for the protection of in- 
vestors. Such accounts, correspondence, mem- 
orandums, papers, books, and other records 
shall be subject at any time to such reason- 
able periodic, special, or other examinations 
by examiners or other representatives of the 
appropriate regulatory agency as may be 
deemed necessary or appropriate in the pub- 
lic interest or for the protection of investors. 
Appropriate regulatory agencies other than 
the Commission shall make a report of all 
examinations conducted by them with re- 
spect to transfer agents subject to their juris- 
diction and shall furnish to the Commission, 
at its request, a copy or portion of any such 
report which is relevant to functions regu- 
lated under this section. Nothing in this sec- 
tion shall preclude an appropriate regulatory 
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agency (other than the Commission) from 
requiring a registered transfer agent to com- 
ply with such additional or other recordkeep- 
ing, reporting, inspection, or examination re- 
quirements as may be consistent with rules 
and regulations prescribed by the Commis- 
sion under this section. 

“(3) In the case of a transfer agent which 
is subject to regulation by an appropriate 
regulatory agency other than the Commis- 
sion, the Commission shall rely to the fullest 
practicable extent on such agency for the 
conduct of routine, periodic, or other inspec- 
tions or examinations under this section, and 
for obtaining reports from such transfer 
agents, but notwithstanding any provision 
of this section, the Commission shall have 
authority to make special or other examina- 
tions or inspections and to require special 
reports of such transfer agents in those situ- 
ations where the Commission determines 
that such action would nevertheless be ap- 
propriate. 

“(4) In the case of any disagreement be- 
tween the Commission and any other ap- 
propriate regulatory agency concerning any 
rule of the Commission with respect to any 
transfer agent, the determination of the 
Commission shall be definitive. 

“(p) (1) The Commission shall make a full 
and detailed report of all examinations con- 
ducted by it of any bank, bank subsidiary, or 
bank holding company which is a registered 
clearing agency or securities depository and 
shall, upon request, furnish a copy of such 
report to the other appropriate regulatory 
agencies. 

z “(2) The Commission shall, in the conduct 

of its responsibilities under this title with 
respect to banks registered as clearing agen- 
cies, securities depositories, or transfer 
agents, consult and cooperate with the other 
appropriate regulatory agencies toward the 
end that their mutual regulatory needs and 
responsibilities be fulfilled to the maximum 


extent practicable. At least 5 days prior to 
the issuance for public comment or adoption 
of any proposed rule or regulation pursuant 
to this section, the Commission shall first 
consult and request the views of the other 


appropriate regulatory agencies: Provided, 
That the failure of the Commission to so 
consult or request views shall not affect 
the validity, force or effect of any rule or 
regulation of the Commission or of any Com- 
mission action or omission to act there- 
under. 

“(q) Compliance with the requirements of 
this section or any rule, regulation, or order 
thereunder, with respect to transfer agents 
may be enforced under section 8 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1818) 
by the appropriate regulatory agencies other 
than the Commission. For the purpose of the 
exercise by such agencies of their powers 
under section 8 of the Federal Deposit In- 
surance Act, a violation of any requirement 
imposed under this section is a violation of 
the requirements imposed under the Federal 
Deposit Insurance Act and shall constitute 
adequate basis for the issuance of orders 
under sections 8(b) and 8(c) of that Act. 
In addition to its power under section 8 of 
the Federal Deposit Insurance Act, each of 
such appropriate regulatory agencies may, 
for the purpose of enforcing compliance 
with this section (or any rule or order there- 
under), exercise any other authority con- 
ferred on it by law. 

“(r) The provisions of this section 17A 
or of any rule or regulation thereunder shall 
not apply to any person acting as transfer 
agent with respect to securities transactions 
which occur without the jurisdiction of the 
United States, except as the Commission may 
prescribe as necessary or appropriate to pre- 
vent the evasion of this title. 

“(s) The Commission shall, on or before 
December 31, 1976, take such steps as are 
within its power to bring about elimination 
of the stock certificate as a means of set- 
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tlement among brokers or dealers of trans- 
actions consummated on national securities 
exchanges or by means of the mails or other 
means or instrumentalities of interstate 
commerce. In 1975 and in 1976, the Com- 
mission shall report to the Congress (1) 
the steps it has taken and progress it has 
made toward elimination of the stock cer- 
tificate as a means of settlement, and (2) 
its recommendations, if any, for further leg- 
islation to eliminate the stock certificate. In 
connection with such reports, the Commis- 
sion shall consult with the other appropriate 
regulatory agencies concerning the effects 
elimination of the stock certificate as a means 
of settlement among brokers or dealers may 
have on the safeguarding of assets held by 
securities depositories for the accounts of 
participants, and shall report such views to 
the Co’ ad 

Sec. 305. Section 24 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78x) is amend- 
ed as follows: 


“INFORMATION FILED WITH THE COMMISSION 


“Sec. 24. (a) Any person filing informa- 
tion contained in a registration statement, 
document, report, contract, correspondence, 
or other paper filed with the Commission 
pursuant to this title may make written ob- 
jection to the public disclosure of such infor- 
mation stating the grounds for such objec- 
tion. The Commission is authorized to hear 
objections in any such case where it deems 
it advisable. The Commission shall grant con- 
fidential treatment to such information for 
which application has been made if it finds 
(1) that disclosure is not in the public in- 
terest, and (2) that disclosure would (A) 
jeopardize the safety of funds or securities, 
(B) require the revealing of trade secrets or 
processes, or (C) impair the value of a 
contract. 

“(b) The Commission is authorized to 
treat such information as confidential pend- 
ing the findings required by subsection (a), 
but if the Commission does not make such 
a finding within 60 days from the date the 
information is received by the Commission, 
then the information shall cease to be af- 
forded confidential treatment. 

“(c) Nothing in this section shall prohibit 
the Commission from disclosing any infor- 
mation in any administrative or sudicial pro- 
ceeding. 

“(d) Nothing in this section shall author- 
ize the Commission to withhold information 
from the duly authorized committees of the 
Congress. 

“(e) It shall be unlawful for any mem- 
ber, officer, or employee of the Commission 
to disclose to any person other than a mem- 
ber, officer, or employee of the Commission, 
or to use for personal benefit, any informa- 
tion contained in any registration statement, 
document, report, contract, correspondence, 
or other paper filed with the Commission 
which is not made available to the public 
pursuant to subsection (a) of this section: 
Provided, That the Commission may make 
available to an appropriate regulatory agen- 
cy any information requested by such agency 
for the purpose of enabling it to perform its 
duties under this title.” 

Sec. 306. Section 12 of the Securities Ex- 
change Act of 1934 (10 U.S.C. 781) is amend- 
ed by inserting after subsection (i) the fol- 
lowing new subsections: 

“(j) It shall be unlawful for an issuer, any 
class of whose securities is registered under 
this section or which would be required to be 
so registered except for the exemption from 
registration provided by paragraph (2) (B) or 
(2)(G) of subsection (g), by use of any 
means or instrumentality of interstate com- 
merce, or of the mails, to issue, either orig- 
inally or upon transfer, such securities whose 
form or format contravenes such rules and 
regulations as the Commission may prescribe 
as necessary or appropriate for the prompt 
and accurate processing of transactions in 
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securities. The provisions of this subsection 
shall not apply to variable annuity contracts 
issued by an insurance company or its regis- 
tered separate account. 

“(k) Every issuer whose securities are reg- 
istered under this section, or which would 
be required to be so registered except for the 
exemption from registration provided by 
paragraph (2)(B) or (2)(G) of subsection 
(g). Shall comply with such rules and regu- 
lations as the Commission may promulgate 
as necessary to assure the prompt and accu- 
rate processing and settlement of securities 
transactions, which rules may provide for 
the consolidation into a single person of the 
functions of transfer agent and registrar. 
The provisions of this subsection shall not 
apply to variable annuity contracts issued by 
an insurance company or its registered sep- 
arate account.” 

Sec. 307. Section 19 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78s) is further 
amended by inserting at the end thereof the 
following new subsection: 

“(b) The Commission is authorized and di- 
rected to make a study and investigation of 
the practice of registration of securities other 
than in the name of the beneficial owner and 
to determine (1) whether such registration 
is consistent with the policies and purposes 
of this title, with particular reference to 
sections 12(g), 14, 15(d), and 17A and (2) 
if consistent, whether steps can be taken to 
facilitate communications between corpo- 
rations and their shareholders while at the 
same time retaining the benefits of such 
registration. The Commission shall report to 
the Congress its preliminary findings with- 
in six months after the date of enactment 
of this subsection, and its final results and 
recommendations within one year of such 
date.” 

Sec. 308. Section 28 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78bb) is 
amended by inserting after subsection (b) 
the following new subsection: 

“(c) No State or political subdivision 
thereof shall impose any tax on any change 
in beneficial or record ownership of securities 
effected through the facilities of a registered 
clearing agency or securities depository or 
any nominee thereof or custodian therefor or 
upon the delivery or transfer of securities to 
or through or receipt from such agency or 
depository or any nominee thereof or custo- 
dian therefor, unless such transfer or delivery 
or receipt would otherwise be taxable by such 
State or political subdivision if the facilities 
of such registered clearing agency or securi- 
ties depository or any nominee thereof or 
custodian therefor were not physically located 
in the taxing State or political subdivision. 
No State or political subdivision thereof shall 
impose any tax on securities which are de- 
posited in or retained by a registered clear- 
ing agency or securities depository or any 
nominee thereof or custodian therefor, un- 
less such securities would otherwise be tax- 
able by such State or political subdivision if 
the facilities of such registered clearing 
agency or securities depository or any nomi- 
nee thereof or custodian therefor were not 
physically located in the taxing State or po- 
litical subdivision.” 

Sec. 309. The Securities Exchange Act of 
1934 is amended by inserting after section 
19 (15 U.S.C. 78s) the following new section: 
“LOST, STOLEN, AND COUNTERFEIT SECURITIES; 

FINGERPRINTING 

“Sec. 19A.+Every national securities ex- 
change, national securities association, 
broker, dealer, member of an exchange or 
association, transfer agent, clearing agency, 
and securities depository, registered pursu- 
ant to this title, and every participant therein 
shall— 

“(1) report such information about miss- 
ing, lost, counterfeit, or stolen securities, in 
such form and within such time as the Com- 
mission determines by rule is necessary or 
appropriate in the public interest or for the 
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protection of investors, to the Commission or 
to such other person as the Commission may 
by rule designate, and such information shall 
be made available, for a reasonable fee, to 
any such exchange, transfer agent, associa- 
tion, broker, dealer, member, clearing agency, 
or securities depository who shall request it; 

“(2) make such inquiry with respect to in- 
formation reported pursuant to this section 
as the Commission decides, by rule, is neces- 
Sary or appropriate in the public interest or 
for the protection of investors to determine 
whether securities transactions in which they 
are participating involve securities that have 
been reported as missing, lost, counterfeit, or 
stolen; and 

“(3) in the case of a clearing agency, se- 
curities depository, transfer agent, broker, 
dealer, or member, require that each of its 
partners, directors, officers, and employees be 
fingerprinted and shall submit such finger- 
prints, or cause the same to be submitted, to 
the Attorney General of the United States 
for identification and appropriate processing. 
The Commission may, by rule, exempt from 
the provisions of this paragraph upon such 
terms and conditions and for such period as 
it deems necessary or appropriate, any one or 
more classifications of partners, directors, 
officers, or employees of any one or more of 
such clearing agencies, securities deposi- 
tories, transfer agents, brokers, dealers, or 
members if the Commission finds that such 
action is not inconsistent with the public in- 
terest or the protection of investors.” 


TITLE IV—MISCELLANEOUS 


Sec. 401. Section 23(b) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78w(b)) is 
amended to read as follows: 

“(b) The Commission and the Board of 
Governors of the Federal Reserve System, re- 
spectively, shall include in their annual re- 
ports to Congress such information, data, 
and recommendation for further legislation 
as they may deem advisable with regard to 
matters within their respective jurisdictions 
under this title. The Commission shall also 
include in its annual report each year infor- 
mation detailing its administration of the 
Freedom of Information Act (5 U.S.C. 552). 
Such information shall include a detailed 
description of its processes for handling re- 
quests under the Act, including the names of 
persons assigned to carry out those 
processes; and also include data on schedules 
of fees (if any), and on the number of writ- 
ten requests for records under the Act, the 
number of denials, the section relied upon in 
each denial, the number of administrative 
appeals, the elapsed time in responding to 
initial requests and the handling of appeals, 
the number of suits filed within the year, 
and any regulatory changes made during the 
year. Further, the Commission shall include 
in its annual report each year information 
concerning (1) the effects its rules and regu- 
lations are having on the viability of small 
brokers and dealers; (2) its attempts to re- 
duce any unnecessary reporting burden on 
such brokers and dealers; and (3) its efforts 
to help to assure the continued participation 
of small brokers and dealers in the United 
States securities markets.” 

Sec. 402. (a) Section 31 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78ee) is 
amended to read as follows: 


“REGISTRATION FEES 


“Sec. 31. Every national securities ex- 
change shall pay to the Commission on or 
before March 15 of each calendar year a reg- 
istration fee for the privilege of doing busi- 
ness as a national securities exchange dur- 
ing the preceding calendar year or any part 
thereof. Such fee shall be in an amount 
equal to one one-hundredth of 1 per centum 
of the aggregate dollar amount of the sales 
of securities (other than securities which 
are direct obligations of or obligations guar- 
anteed as to principal or interest by the 
United States or such securities issued or 
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guaranteed by corporations in which the 
United States has a direct or an indirect 
interest as shall be designated for exemp- 
tion from the provisions of this section by 
the Secretary of the Treasury) transacted 
on such national securities exchange dur- 
ing the preceding calendar year and subse- 
quent to its registration as a national secu- 
rities exchange. Every registered broker or 
dealer shall pay to the Commission on or be- 
fore March 15 of each calendar year a fee 
in an amount equal to one one-hundredth 
of 1 per centum of the aggregate dollar 
amount of the sales of securities listed for 
trading on a registered national securities 
exchange pursuant to section 12(b) of this 
title (other than securities which are direct 
obligations of or obligations guaranteed as 
to principal or interest by the United States 
or such securities issued or guaranteed by 
corporations in which the United States has 
a direct or an indirect interest as shall be 
designated for exemption from the provisions 
of this section by the Secretary of the Treas- 
ury) transacted otherwise than on an ex- 
change during the preceding calendar year 
and subsequent to the date of enactment of 
the Securities Reform Act of 1975, except 
that no payment shall be required for any 
calendar year in which such payment would 
be less than one hundred dollars.” 

(b) The amendment made by subsection 
(a) of this section shall take effect on the 
first day of the first full calendar year which 
begins after the date of enactment of this 
Act and shall apply with respect to such 
first full calendar year and all succeeding 
calendar years thereafter. 

Sec. 403. (a) Section 24 of the Securities 
Act of 1933 (15 U.S.C. 77x) is amended by 
changing the figure “$5,000” to “$10,000”. 

(b) Section 32(a) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78ff(a)) is 
amended by changing the phrase “or im- 
prisoned not more than two years” to read: 
“or imprisoned not more than five years”. 

(c) Section 29 of the Public Utility Hold- 
ing Company Act of 1935 (15 U.S.C. 792-3) 
is amended by changing the phrase “or im- 
prisoned not more than two years” to read 
“or imprisoned not more than five years”. 

(d) Section 325 of the Trust Indenture 
Act of 1939 (15 U.S.C. T7vyy) is amended by 
changing the figure “$5,000” to “$10,000”. 

(e) Section 49 of the Investment Company 
Act of 1940 (15 U.S.C. 80a-48) is amended by 
changing the phrase “or imprisoned not more 
than two years” to read “or imprisoned not 
more than five years”. 

(f) Section 217 of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b-17) is amended by 
changing the phrase “imprisoned for not 
more than two years” to read “imprisoned 
for not more than five years”. 

Sec. 404. Section 203(c) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-3) is 
amended to read as follows: 

“(c) Any investment adviser, any person 
who presently contemplates becoming an in- 
vestment adviser, may register under this 
section by filing with the Commission an 
application for registration. Such applica- 
tion shall contain such of the following in- 
formation, in such form and detail, as the 
Commission may by rules and regulations 
prescribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors: 

“(1) information in respect of— 

“(A) the name and form of organization 
under which the investment adviser engages 
or intends to engage in business; the name 
of the State or other sovereign power under 
which such investment adviser is organized; 
the location of his or its principal business 
office and branch offices, if any: the names 
and addresses of his or its partners, officers, 
directors, and persons performing similar 
functions or, if such an investment adviser 
be an individual, of such individual; and the 
number of his or its employees; 
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“(B) the education, the business affilia- 
tions for the past ten years, and the present 
business affiliations of such investment ad- 
viser and of his or its partners, officers, direc- 
tors, and persons performing similar func- 
tions and of any controlling person thereof; 

“(C) the nature of the business of such 
investment adviser, including the manner of 
giving advice and rendering analyses or re- 
ports; 

“(D) the nature and scope of the author- 
ity of such investment adviser with respect 
to clients’ funds and accounts; 

“(E) the basis or bases upon which such 
investment adviser is compensated; and 

“(F) whether such investment adviser, or 
any person associated with such investment 
adviser, is subject to any disqualificatian 
which would be a basis for denial, suspen- 
sion, or revocation of registration of such 
investment adviser under the provisions of 
subsection (e); and 

““(2) a statement as to whether the prin- 
cipal business of such investment adviser 
consists or is to consist of acting as invest- 
ment adviser and a statement as to whether 
a substantial part of the business of such 
invesment adviser consists or is to consist of 
rendering investment supervisory services. 

“(3) within 45 days of the filing of such 
application or any amendment to such ap- 
plication the Commission shall— 

“(A) by order grant such registration if 
the Commission finds that the requirements 
of this section are satisfied, or 

“(B) institute appropriate administrative 
action to determine whether the application 
should be denied. If, after appropriate no- 
tice and opportunity for hearing, it appears 
to the Commission that any requirement of 
this section is not satisfied, the Commission 
shall by order deny such registration. The 
Commission shall conclude administrative 
action and issue an order granting or deny- 
ing the application within one hundred and 
twenty days of the filing of such application, 
unless the Commission finds good cause for 
extending the period, in which case the Com- 
mission may extend such period for an addi- 
tional ninety days.” 

Sec. 405. Section 203(e) (2) of the Invest- 
ment Advisers Act of 1940 (15 U.S.C. 80b-3 
(2)) is amended to read as follows: 

“(2) has been convicted within ten years 
preceding the filing of the application or 
any time thereafter of the crime of armed 
robbery or grand larceny or of any felony 
or misdemeanor which the Commission finds 
(A) involves the purchase or sale of any se- 
curity, (B) arises out of the conduct of the 
business of a broker, dealer, or investment 
adviser, (C) involves embezzlement, fraudu- 
lent conversion, or misappropriation of funds 
or securities, or (D) involves the violation 
of section 1341, 1342, or 1348 of title 18, 
United States Code; or” 

Sec. 406. Section 204 of the Investment Ad- 
visers Act of 1940 (15 U.S.C. 80b-4) is 
amended to read as follows: 

“Sec. 204. Every investment adviser who 
makes use of the mails or of any means or 
instrumentality of interstate commerce in 
connection with his or its business as an 
investment adviser (other than one specif- 
ically exempted from registration pursuant 
to section 203(b), shall make, keep, and pre- 
serve for such periods, such accounts, corre- 
spondence, memorandums, papers, books, and 
other records and furnish copies thereof, and 
make such reports (which may include cer- 
tified financial statements) available to 
clients or to the Commission as the Com- 
mission by its rules and regulations may pre- 
scribe as necessary or appropriate in the pub- 
lic interest or for the protection of investors. 
Such accounts correspondence, memoran- 
dums, papers, books, and other records shall 
be subject at any time or from time to time 
to such reasonable periodic, special, or other 
examinations by examiners or other repre- 
sentatives of the Commission as the Commis- 
sion may deem necessary or appropriate in 
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the public interest or for the protection of 
investors.” 

Sec. 407. The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), is amended by 
adding at the end thereof the following new 
section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 35. There are hereby authorized to 
be appropriated to carry out the functions, 
powers, and duties of the Commission not 
to exceed $54,000,000 for the fiscal year end- 
ing June 30, 1976, not to exceed $62,600,000 
for the fiscal year ending September 30, 1977, 
and not to exceed $71,200,000 for the fiscal 
year ending September 30, 1978. For fiscal 
years succeeding the 1978 fiscal year, there 
may be appropriated such sums as the Con- 
gress may hereafter authorize by law.”. 

Sec. 408. (a) The Investment Company 
Act of 1940 (15 U.S.C. 80a) is amended as 
follows: 

(a) Section 15 thereof is amended by add- 
ing at the end thereof the following new 
subsection: 

“(f)(1) An investment adviser or a cor- 
porate trustee performing the functions of 
an investment adviser of a registered invest- 
ment company or an affiliated person of such 
investment adviser or corporate trustee may 
receive any amount or benefit in connection 
with a sale of securities of, or a sale of any 
other interest in, an investment adviser or 
& corporate trustee performing the functions 
of any investment adviser which results in 
an assignment of an investment advisory 
contract with such company or the change in 
control of or identity of a corporate trustee 
which performs the function of an invest- 
ment adviser, if— 

“(A) for a period of three years after the 
time of such action, at least 75 per centum 
of the members of the board of directors of 
such registered company or such corporate 
trustee (or successor thereto, by reorganiza- 
tion or otherwise) are not (i) interested per- 
sons of the investment adviser of such com- 
pany or such corporate trustee, or (il) inter- 
ested persons of the predecessor investment 
adviser or such corporate tustee; and 

“(B) there is not imposed an unfair bur- 
den on such company as a result of such 
transaction or any express or implied terms, 
conditions, or understandings applicable 
thereto. 

“(2) (A) For the purpose of paragraph (1) 
(A) of this subsection, interested persons of 
a corporate trustee shall be determined in 
accordance with section 2(a) (19) (B), except 
that no person shall be deemed to be an 
interested person of a corporate trustee solely 
by reason of (i) his being a member of its 
board of directors or advisory board or (il) 
his membership in the immediate family of 
any person specified in clause (i) of this 
subparagraph. 

“(B) For the purpose of paragraph (1) (B) 
of this subsection, an unfair burden on a 
registered investment company includes any 
arrangement, during the two-year period 
after the date on which any such transac- 
tion occurs, whereby the investment adviser 
or corporate trustee or predecessor or suc- 
cessor investment advisers or corporate 
trustee or any interested person of any such 
adviser or any such corporate trustee receives 
or is entitled to receive any compensation 
directly or indirectly (i) from any person in 
connection with the purchase or sale of se- 
curities or other property to, from, or on be- 
half of such company, other than bona fide 
ordinary compensation as principal under- 
writer for such company, or (ii) from such 
company or its security holders for other 
than bona fide investment advisory or other 
services. 

“(3) If— 

“(A) an assignment of an investment ad- 
visory contract with a registered investment 
company results in a successor investment 
adviser to such company, or if there is & 
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change in control of or identity of a corpo- 
rate trustee of a registered investment com- 
pany, and such adviser or trustee is then an 
investment adviser or corporate trustee with 
respect to other assets substantially greater 
in amount than the amount of assets of such 
company, or 

“(B) as a result of a merger of, or a sale of 
substantially all the assets by, a registered 
investment company with or to another reg- 
istered investment company with assets sub- 
stantially greater in amount a transaction 
occurs which would be subject to paragraph 
(1) (A) of this subsection, 


such discrepancy in size of assets shall be 
considered by the Commission in determin- 
ing whether or to what extent au applica- 
tion under section 6(c) for exemption from 
the provisions of paragraph (1)(A) should 
be granted. 

“(4) Paragraph (1)(A) of this subsection 
Shall not apply to a transaction in which a 
controlling block of outstanding voting se- 
curities of an investment adviser to a reg- 
istered investment company or of a corporate 
trustee performing the functions of an in- 
vestment adviser to a registered investment 
company is— 

“(A) distributed to the public and in which 
there is, in fact, no change in the identity of 
the persons who control such investment ad- 
viser or corporate trustee, or 

“(B) transferred to the investment adviser 
or the corporate trustee, or an affiliated per- 
son or persons of such investment adviser or 
corporate trustee, or is transferred from the 
investment adviser or corporate trustee to an 
affiliated person or persons of the investment 
adviser or corporate trustee, except that (i) 
each transferee (other than such adviser or 
trustee) is a natural person and (ii) the 
transferees (other than such adviser or trus- 
tee) owned in the aggregate more than 25 
per centum of such voting securities for a 
period of at least six months prior to such 
transfer.”. 

(b) Section 15(c) is amended by adding 
at the end thereof a new sentence as follows: 
“It shall be unlawful for the directors of a 
registered investment company, in connec- 
tion with their evaluation of the terms of 
any contract whereby a person undertakes 
regularly to serve or act as investment ad- 
viser of such company, to take into account 
the purchase price or other consideration 
any person may have paid in connection 
with a transaction of the type referred to 
in paragraph (1), (3), or (4) of subsection 
(2). 

Section 16 thereof is amended as 
follows: - 

(1) in the first sentence of subsection 
(b) by striking out “The provisions of sub- 
section (a) of this section” and inserting 
in lieu thereof “The foregoing provisions of 
this section”; 

(2) by redesignating subsection (b) as 
subsection (c), striking out “this subsection 
(b)” therein, and inserting in lieu thereof 
“this subsection (c)”; and 

(3) by adding after subsection (a) thereof 
the following new subsection: 

“(b) Any vacancy on the board of directors 
of a registered investment company which 
occurs in connection with compliance with 
section 15(f)(1)(A) and which must be 
filled by a person who is not an interested 
person of either party to a transaction sub- 
ject to section 15(f)(1)(A) shall be filled 
only by a person (1) who has been selected 
and proposed for election by a majority of 
the directors of such company who are not 
such interested persons, and (2) who has 
been elected by the holders of the outstand- 
ing voting securities of such company, except 
that in the case of the death, disqualifica- 
tion, or bona fide resignation of a director 
selected and elected pursuant to clauses (1) 
and (2) of this subsection (b), the vacancy 
created thereby may be filled as provided in 
subsection (a).”. 
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(d) Sections 13(b), 15(d), 18(1), and 32(a) 
thereof are amended by striking out the 
phrases “subsection (b) of section 16” and 
“section 16(b)” wherever they occur and 
inserting in lieu thereof “section 16(c)". 

(e) Section 10(e) thereof is amended to 
read as follows: 

“(e) If by reason of the death, disqualifica- 
tion, or bona fide resignation of any director 
or directors, the requirements of the fore- 
going provisions of this section or of section 
15(f)(1) in respect of directors shall not 
be met by a registered investment company, 
the operation of such provisions shall be 
Suspended as to such registered company— 

“(1) for a period of thirty days if the 
vacancy or vacancies may be filled by action 
of the board of directors; 

“(2) for a period of sixty days if a vote 
of stockholders is required to fill the vacancy 
or vacancies; or 

“(3) for such longer period as the Com- 
mission may prescribe, by rules and regula- 
tions upon its own motion or by order upon 
application, as not inconsistent with the 
protection of investors.”. 

(f) Section 9 thereof is amended by add- 
ing at the end thereof the following new 
subsection: 

“(d) For the purposes of subsections (a) 
through (c) of this section, the term ‘in- 
vestment adviser’ includes a corporate or 
other trustee performing the functions of 
an investment adviser.”. 

(g) Section 36 thereof is amended by add- 
ing at the end thereof the following new 
subsection: 

“(c) For the purposes of subsections (a) 
and (b) of this section, the term ‘invest- 
ment adviser’ includes a corporate or other 
trustee performing the functions of an in- 
vestment adviser.”. 

(h) Section 15(d) of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-15(d)) is 
amended by striking ‘paragraph (40) of sec- 
tion 2(a)’ and inserting in lieu thereof 
‘paragraph (42) of section 2(a)".”. 

TITLE V—DEVELOPMENT OF A NA- 

TIONAL SECURITIES MARKET SYS- 

TEM 


Sec. 501. The Securities Exchange Act of 
1934 is amended by adding after section 20 
(15 U.S.C. 78t) the following new section: 

“NATIONAL SECURITIES MARKET SYSTEM 

“Sec. 20A. (a) Congress finds and recog- 
nizes— 

“(1) that our country’s capital markets 
are an important national asset which must 
be preserved and strengthened; 

“(2) that changing conditions and trading 
patterns have placed considerable strain on 
existing market mechanisms; 

“(3) that im order to preserve and 
strengthen our capital markets, a national 
securities market system should be estab- 
lished; 

“(4) that it is in the national interest 
to assure the vitality and strength of the 
Nation’s securities markets and to take all 
practicable steps to encourage a free and 
adequate flow of capital to the economy of 
the United States; 

“(5) that a national system for the clear- 
ance and settlement of securities, wherever 
traded, should be established as part of the 
system; and 

“(6) that a national regulatory body may 
be appropriate to govern and operate the 
system, subject to oversight and regulation 
by the Commission. 

“(b) The Commission is directed, there- 
fore, having due regard for the public in- 
terest, the protection of investors and the 
need to assure fair dealing in securities, 
and to preserve and foster competition 
among exchanges and between exchange 
markets and markets occurring otherwise 
than on an exchange, to take such steps as 
are within its power, including the power 
granted to it pursuant to this section and 
section 17 of this title, to establish a na- 
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tional market system for transactions in 
securities. Such a system shall include, as a 
minimum, a transactional reporting system 
for reporting transactions in securities 
qualified for trading within the national 
securities market; a composite quotation 
system for reporting bid and offered quota- 
tions for all securities qualified for trading 
in the national securities market system; and 
rules or regulations designed to provide fair 
competition between competitors in the na- 
tional securities market system. 

“(c) No dealer shall make use of the mails 
or of any means or instrumentality of inter- 
state commerce to effect, or induce, the pur- 
chase or sale for his own account of any 
security in contravention of such rules and 
regulations as the Commission may prescribe 
as necessary or appropriate in the public in- 
terest and for the protection of investors, 
to assure the maintenance of a fair and or- 
derly market in securities, or to remove 
impediments to and perfect the mechanism 
of a national market system. The Commis- 
sion shall, under authority of this section, 
promulgate such rules and regulations appli- 
cable to any dealer in securities registered 
under section 12(b) of this title who, with 
respect to such securities, (a) regularly pub- 
lishes bid and offer quotations through an 
interdealer quotation system, communica- 
tions system or otherwise, (b) furnishes bid 
and offer quotations on request to others, 
including brokers and dealers, (c) holds him- 
self out as being ready, willing, and able to 
effect transactions at quoted prices with 
others, including brokers and dealers, or 
(d) is otherwise acting as & specialist or 
market maker (as such term may be further 
defined by the Commission) in such securi- 
ties on an exchange or otherwise than on an 
exchange, as may be necessary to assure that 
equal regulation of such dealers is obtained. 
For the purposes of this subsection the term 
‘equal regulation’ means that degree of regu- 
lation as the Commission may determine to 
be necessary and appropriate to apply to 
such dealers in order to remove any unfair 
competitive advantage found to result from 
an unjustifiable disparity of regulation of 
such dealers by exchanges and associations of 
which they are members. If the Commission 
finds, after notice and opportunity for hear- 
ing on a record, that rules promulgated by 
the Commission pursuant to this title as 
applied to any broker or dealer, or class of 
brokers or dealers who effect transactions in 
securities registered under section 12(b) of 
this title, on a national securities exchange 
or otherwise than on a national securities 
exchange, are insufficient to assure the pro- 
tection of investors and the maintenance of a 
fair and orderly market in such securities 
and that such investor protection and the 
maintenance of a fair and orderly market in 
such securities may not be assured through 
other lawful action under this title, it may, 
by order, prohibit such broker or dealer or 
such class thereof from effecting or induc- 
ing, the purchase or sale of any such security 
on a national securities exchange or other- 
wise than on a national securities exchange. 
The Commission may, by such order, condi- 
tionally exempt any security or transaction, 
or class of securities or transactions, from 
the provisions of this section. 

“(d) The Commission shall prescribe such 
rules and regulations as it deems necessary 
or appropriate in the public interest or for 
the protection of investors (1) to assure that 
all brokers and dealers and, subject to such 
limitations as the Commission may, by rule, 
impose as necessary or appropriate for the 
protection of investors and the maintenance 
of fair and orderly markets, all other per- 
sons, have access on reasonable and nondis- 
criminatory terms to quotations for, and re- 
ports of transactions in, securities; (2) to 
assure that any system utilized by any brok- 
er or dealer to transmit or direct orders for 
the purchase or sale of securities to a facility 
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for execution operates in a manner consist- 
ent with the development and operation of 
a national market system; and (3) to provide 
for the fair and reasonable allocation among 
national securities exchanges, national secu- 
rities associations, and brokers and dealers 
subject to paragraph (9) of section 15(b) 
of this title of the costs associated with the 
collection, processing, distribution, and pub- 
lication of information with respect to quo- 
tations for, and transactions in, securities, 
and the development and operation of a na- 
tional market system. 

“(e) To facilitate the establishment and 
governance of a national market system, in 
accordance with this section, within one hun- 
dred eighty days after the effective date of 
the Securities Reform Act of 1975, or at such 
earlier date as the Commission may deter- 
mine to be appropriate for the purposes of 
this title, the Comission shall appoint a Na- 
tion Market Board (‘Board’). 

“(f) (1) In carrying out its responsibilities 
under subsection (e), the Commission shall 
appoint a Board of fifteen members, for a 
term specified by the Commission (but in no 
event to exceed five years), a majority of 
whom may, in the Commission’s discretion, 
be persons active in the securities industry, 
the remainder of whom shall be representa- 
tive of the public who, to the extent feasible, 
shall have knowledge of the Nation’s capital 
markets. 

“(2) Nothing in this subsection shall be 
construed to vest in any person any right to 
seek judicial review of the Commission's ex- 
ercise of discretion in selecting members of 
the Board. 

“(g) (1) The Board is authorized and di- 
rected to study and advise the Commission 
of the steps it finds appropriately should be 
taken, by the Commission, the securities in- 
dustry, the Congress, or otherwise, to facili- 
tate the development of the system. For this 
purpose, the Board shall be given access by 
the Commission to any documents in the 
possession of the Commission, or obtainable 
by the Commission, if the disclosure of sucb 
document is deemed by the Commission (A) 
to be relevant to the functions of the Board 
and (B) not inconsistent with the public 
interest. For the purposes of performing the 
functions set forth in this paragraph, the 
Board shall assume the responsibilities of, 
and the documents prepared for or by, any 
advisory committee, in existence at the time 
of the establishment of the Board, appointed 
to advise the Commission on the implemen- 
tation of the system. 

“(2) The Board shall have, as a continuing 
responsibility, the obligation to furnish the 
Commission with its views on significant 
regulatory proposals of the Commission or 
any registered national securities exchange 
or association relating to the fairness, hones- 
ty, and efficiency of the markets for the 
trading in securities. 

“(h) (1) The Board is authorized and di- 
rected to make a study of the need for the 
establishment of a national regulatory body 
(hereinafter referred to as the ‘National Mar- 
ket Regulatory Board’ or ‘Regulatory Board’) 
to administer the national market system, 
including the following: 

“(A) the point in time at which such a 
Regulatory Board should be established; 

“(B) the composition of such a Regula- 
tory Board; 

“(C) the manner in which such a Regula- 
tory Board shall be brought into existence; 

“(D) the scope of the authority of such a 
Regulatory Board; 

“(E) the relationship of such a Regulatory 
Board to the Commission and to national 
securities exchanges and national securities 
associations registered with the Commission; 
and 

“(F) the manner in which such a Regula- 
tory Board should be funded. 

“(2) The Board shall report to the Con- 
gress, on or before December 31, 1976, the 
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results of its study, together with its recom- 
mendations, including such recommenda- 
tions for legislation as it deems advisable. 

“(3) In connection with the study auth- 
orized by this subsection, the Board shall 
consult with national securities exchanges; 
national securities associations; the likely 
classes of participants in a national mar- 
ket system, such as securities information 
processors, market makers, specialists, bro- 
kers and dealers; investors; the public, rep- 
resentatives of Government agencies and 
other interested persons. 

““(i) (1) There is authorized to be appro- 
priated $300,000 to the Commission for al- 
location to the Board for the purpose of 
enabling the Board to hire staff, rent office 
space, and generally to organize to carry out 
the functions set forth in this section. 

“(2) Such sums when appropriated for 
this purpose may be made available by the 
Commission to the Board beginning with 
the creation of the Board pursuant to the 
provisions of this section. 

“(3) The Board, since it shall act as an 
advisory body, is authorized to appoint and 
fix the compensation of such officers, attor- 
neys and other experts and employees as may 
be necessary for carrying out its func- 
tions under this section, without regard to 
the provision of any laws applicable to the 
employment and compensation of officers 
and employees of the United States. 

“(4) The Board shall furnish to its mem- 
bers representing the public such funds, on 
a per diem basis, as it finds reasonably will 
permit such members to perform their func- 
tions under this section. 

“(j) (1) The Commission is authorized and 
directed to make a study of the securities 
activities conducted by persons who are not 
brokers or dealers, who maintain accounts 
on behalf of public customers for buying 
and selling securities registered under sec- 
tion 12 of the Act to determine the extent 
of such business conducted by such persons, 
the desirability of greater uniformity of reg- 
ulations of such accounts, the effects of such 
activities on the process of raising and allo- 
cating capital in interstate commerce, the 
effect on competition for such public ac- 
counts, and whether the exclusions from 
the definition of broker and dealer are nec- 
essary and appropriate for the protection of 
investors and to achieve the purposes of this 
title. 

“(2) The Commission shall report to the 
Congress on or before December 31, 1976, 
the results of its study including such recom- 
mendations for legislation as it deems advis- 
able.” 


Sec. 502. The Securities Exchange Act of 
1934 is further amended by adding after 
section 20A the following new section: 


“RESTRICTIONS ON MARKET SELECTION AND USE 
OF CLEARING AGENCIES AND DEPOSITORIES 


“Sec. 20B. (a) On or after September 1, 
1975, no national securities exchange or na- 
tional securities association may, by rule or 
otherwise, limit or condition a member’s 
ability to transact business on any other 
exchange or otherwise than on an exchange 
except pursuant to a rule of such exchange 
or association which is approved as con- 
sistent with the purposes of this title and 
such member’s agency obligation to its cus- 
tomer, and declared effective by the Com- 
mission by rule, after providing for appro- 
priate notice and an opportunity for the 
oral presentation of views, data, and argu- 
ments by interested persons in addition to 
an opportunity to make written submissions 
to the Commission. The Commission shall ap- 
prove, with or without modification, or dis- 
approve any such rule proposed by an ex- 
change or association within 90 days of the 
date of the filing of such proposed rule. 

“(b) No national securities exchange regis- 
tered under section 6 and no national secu- 
rities association registered under section 15A 
shall by rule or otherwise limit or condition 
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any of its members from participating in any 
clearing agency or securities depository regis- 
tered under section 17A.” 

Sec. 503. Section 28 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78bb) is fur- 
ther amended by adding at the end thereof 
the following new subsection: 

“(d) (1) No person using the mails, or any 
means or instrumentality of interstate com- 
merce, in the exercise of investment dis- 
cretion with respect to an account shall be 
deemed to have acted unlawfully or to have 
breached a fiduciary duty under State or 
Federal law in effect on or enacted prior to 
the date of enactment of the Securities Re- 
form Act of 1975 solely by reason of his hav- 
ing caused the account to pay a broker or 
dealer an amount of commission for effect- 
ing a securities transaction in excess of the 
amount of commission another broker or 
dealer would have charged for effecting that 
transaction, if such person determined in 
good faith that such amount of commission 
was reasonable in relation to the value of 
the brokerage and research services provided 
by such broker or dealer, viewed in terms of 
either that particular transaction or his over- 
all responsibilities with respect to the ac- 
counts as to which he exercises investment 
discretion. This subsection is exclusive and 
plenary insofar as conduct is covered by the 
foregoing, unless otherwise expressly pro- 
vided by contract: Provided, however, That 
nothing in this subsection shall be construed 
to impair or limit the power of the Commis- 
sion under any other provision of this title. 

““(2) A person exercising investment discre- 
tion wtih respect to an account shall make 
such disclosure of his policies and practices 
with respect to commissions that will be paid 
for effecting securities transactions, at such 
times and in such manner, as the appropriate 
regulatory agency, by rule, may prescribe as 
necessary or appropriate in the public inter- 
est or for the protection of investors. 

“(3) For purposes of this subsection a per- 
son provides brokerage and research services 
insofar as he— 

“(A) furnishes advice, either directly or 
through publications or writings, as to the 
value of securities, the advisability of invest- 
ing in, purchasing, or selling securities, and 
the availability of securities or purchasers 
or sellers of securities; 

“(B) furnishes analyses and reports con- 
cerning securities, economic factors and 
trends, and the performance of accounts; or 

“(C) effects securities transactions and 
performs functions incidental thereto (such 
as clearance, settlement, and custody) or re- 
quired in connection therewith by rules of 
the Commission or a securities industry 
regulatory organization of which such per- 
son is a member or person associated with a 
member or in which such person is a par- 
ticipant.”. 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments? 


AMENDMENT OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. StaccERs: On 


page 270, after line 4 and before line 5, add 
the following new section: 

“Sec. 409. Section 13 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78m) is 
amended by adding at the end thereof the 
following new subsection: 
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“(f)(1) Every institutional investment 
manager which uses the mails, or any means 
or instrumentality of interstate commerce, 
or any facility of a national securities ex- 
change, directly or indirectly, in the course 
of its business as an institutional investment 
manager and which exercises investment dis- 
cretion with respect to accounts holding 
equity securities having an aggregate fair 
market value on the last trading day in any 
of the preceding twelve months of at least 
$100,000,000 or such lesser amount (but in 
no case less than $10,000,000) as the Com- 
mission, by rule, may determine, shall file 
reports with the Commission in such form, 
for such periods, and at such times after the 
end of such periods as the Commission, by 
rule, may prescribe. Such reports shall in- 
clude for each such equity security held on 
the last day of the reporting period by ac- 
counts (in aggregate or by type as the Com- 
mission, by rule, may prescribe) with respect 
to which the institutional investment man- 
ager exercises investment discretion (other 
than securities held in amounts which the 
Commission, by rule, determines to be in- 
significant for purposes of this subsection), 
the name of the issuer and the title, class, 
CUSIP number, number of shares or princi- 
pal amount, and aggregate fair market value 
of each such security. Such reports may also 
include for accounts (in aggregate or by 
type) with respect to which the institutional 
investment manager exercises investment 
discretion such of the following information 
as the Commission, by rule, prescribes— 

“(A) the name of the issuer and the title, 
class, CUSIP number, number of shares or 
principal amount, and aggregate fair market 
value or cost or amortized cost of each other 
security (other than an exempted security) 
held on the last day of the reporting period 
by such accounts; 

“(B) the aggregate fair market value or 
cost or amortized cost of exempted securities 
(in aggregate or by class) held on the last 
day of the reporting period by such accounts; 

“(C) the number of shares of each equity 
security held on the last day of the report- 
ing period by such accounts with respect 
to which the institutional investment man- 
ager possesses sole or shared authority to 
exercise the voting rights evidenced by such 
securities; 

“(D) the aggregate purchases and aggre- 
gate sales during the reporting period of 
each security (other than an exempted se- 
curity) effected by or for such accounts; 
and 

“(E) with respect to any transaction hav- 
ing a market value of at least $500,000 or 
such other amount as the Commission, by 
rule, may determine, effected during the re- 
porting period by or for such accounts in any 
equity security. 

“(i) the name of the issuer and the title, 
class, and CUSIP number of the security; 

“(1i) the number of shares or principal 
amount of the security involved in the 
transaction; 

“(1il) whether the transaction was a pur- 
chase or sale; 

“(iv) the per share price or prices at 
which the transaction was effected; 

“(v) the date or dates of the transaction; 

“(vi) the date of the settlement of the 
transaction; 

“(vil) the broker or dealer through whom 
the transaction was effected; 

“(vill) the market or markets in which 
the transaction was effected; and 

“(ix) such other related information as 
the Commission, by rule, may prescribe. 

“(2) The Commission, by rule or order, 
may exempt, conditionally or uncondition- 
ally, any institutional investment manager 
or security or any class of institutional in- 
vestment managers or securities from any 
or all of the provisions of this subsection 
or the rules thereunder. 

“(3) The Commission shall tabulate the 
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information contained in any report filed 
pursuant to this subsection in a manner 
which will, in the view of the Commission, 
maximize the usefulness of the informa- 
tion to other Federal and State authori- 
ties and the public. Promptly after the filing 
of any such report, the Commission shall 
make the information contained therein con- 
veniently available to the public for a rea- 
sonable fee in such forms as the Commis- 
sion, by rule, may prescribe, except that the 
Commission, as it determines to be neces- 
sary or appropriate in the public interest 
or for the protection of investors, may delay 
or prevent public disclosure of any such 
information in accordance with section 24 
of the title. Notwithstanding the preceding 
sentence, any such information identifying 
the securities held by the account of a nat- 
ural person or an estate or trust (other 
than a business trust or investment com- 
pany) shall not be disclosed to the public. 

“(4) In exercising its authority under this 
subsection, the Commission shall determine 
(and so state) that its action is necessary or 
appropriate in the public interest or for the 
protection of investors or to maintain fair 
and orderly ‘markets or, in granting an ex- 
emption, that its action is consistent with 
the protection of investors and the p 
of this subsection. In exercising such author- 
ity the Commission shall take such steps 
as are within its power, including consult- 
ing with the Comptroller General of the 
United States, the Director of the Office of 
Management and Budget, the appropriate 
regulatory agencies, Federal and State au- 
thorities which, directly or indirectly, re- 
quire reports from institutional investment 
managers of information substantially simi- 
lar to that called for by this subsection, na- 
tional securities exchanges, and registered 
securities associations, (A) to achieve uni- 
form, centralized reporting of information 
concerning the securities holdings of and 
transactions by or for accounts with respect 
to which institutional investment managers 
exercise investment discretion, and (B) to 
avoid unnecessarily duplicative reporting by 
and minimize the compliance burden on in- 
stitutional investment managers consistent 
with the purposes of this subsection. Fed- 
eral authorities which, directly or indirectly, 
require reports from institutional investment 
managers of information substantially simi- 
lar to that called for by this subsection shall 
cooperate with the Commission in the per- 
formance of its responsibilities under the 
preceding sentence. An institutional invest- 
ment manager which is a bank, the deposits 
of which are insured in accordance with the 
Federal Deposit Insurance Act, shall file with 
the appropriate regulatory agency a copy of 
every report filed with the Commission pur- 
suant to this subsection. 

“(5)(A) For purposes of this subsection 
the term ‘institutional investment manager’ 
includes any person, other than a natural 
person, investing in or buying and selling se- 
curities for its own account, and any per- 
son exercising investment discretion with 
respect to the account of any other person. 

“(B) The Commission shall adopt such 
rules as it deems necessary or appropriate 
to prevent duplicative reporting pursuant to 
this subsection by two or more institutional 
investment managers exercising investment 
discretion with respect to the same account. 

“(6) A person exercises ‘investment discre- 
tion’ with respect to an account if, directly 
or indirectly, he (A) is authorized to deter- 
mine what securities or other property shall 
be purchased or sold by or for the account, 
(B) makes decisions as to what securities or 
other property shall be purchased or sold 
by or for the account even though some other 
person may have responsibility for such in- 
vestment decisions, or (C) otherwise exer- 
cises such influence with respect to the pur- 
chase and sale of securities or other property 
by or for the account as the Commission, by 
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rule, determines, in the public interest or 
for the protection of investors, should be 
subject to the operation of the provisions 
of this subsection and the rules and regu- 
lations thereunder.” 

Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

(Mr. STAGGERS asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. STAGGERS. Mr. Chairman, my 
amendment would require large institu- 
tional investors, who today account for 
approximately 70 percent of the volume 
of the New York Stock Exchange, to 
periodically disclose their securities 
holdings and large transactions. This 
will allow us to better understand the 
impact those large institutional investors 
are having on our Nation’s securities 
markets. 

Mr. Chairman, one of the SEC’s prin- 
cipal recommendations in its Institu- 
tional Investor Study Report, filed with 
the Congress in 1971, was that they be 
given authority to require reports and 
disclosure of securities holdings and 
transactions from all types of institu- 
tional investors. My amendment gives 
life to that recommendation. 

There has been a dramatic change in 
the pattern of investment in our Nation’s 
capital markets over the last 15 years. 
Whereas in 1960 individuals accounted 
for the largest part of the volume of 
trading on the New York Stock Ex- 
change, today institutional investors fill 
that role. There has been much discus- 
sion and debate as to the impact this 
trading by institutional investors has had 
on the marketplace, but we do not have 
any hard data upon which to reach con- 
clusions. My amendment would supply us 
with that data. 

My amendment takes care, however, 
not to place undue reporting burdens on 
institutional investors. Thus, the SEC 
estimates that my amendment would re- 
quire only 300 institutional investors to 
file reports, but that those 300 institu- 
tional investors manage or hold about 75 
percent of total institutional investment 
equity stock holdings. The SEC is also 
directed to take steps to work with other 
Federal and State governmental units 
that require reports from institutional 
investors so as to avoid unnecessary 
duplicative reporting and to minimize 
the compliance burden on such institu- 
tional investors. 

This amendment is similar to a bill 
upon which the Committee on Interstate 
and Foreign Commerce held hearings 
last year, but upon which we were un- 
able to act prior to adjournment. At that 
time there was no opposition to these 
provisions, and I know of none today. Mr. 
Chairman, I urge the adoption of this 
amendment. 

Mr. VAN DEERLIN. Mr. Chairman, 
will the gentleman yield? 

Mr. STAGGERS. I yield to the gen- 
tleman from California. 

Mr. VAN DEERLIN. Mr. Chairman, 
under the terms of your amendment the 
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Securities and Exchange Commission 
may exempt certain institutional inves- 
tors, securities or transactions from the 
disclosure requirements. Am I correct 
that the S.E.C. could utilize this pro- 
vision to delay public disclosure of in- 
stitutional investor holdings, or transac- 
tions which are part of a program of ac- 
quisition or disposition in which the 
institutional investor is engaged both at 
the time of the reporting period and at 
the time the report is due to be filed. 

Mr. STAGGERS. The gentleman is 
correct. 

Mr. VAN DEERLIN. I thank the gen- 
tleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. STAGGERS) . 

The amendment was agreed to. 


AMENDMENTS OFFERED BY MR. MOSS 


Mr. MOSS. Mr. Chairman, I offer 
amendments and I ask unanimous con- 
sent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. Moss: On 
page 274, line 25, after the word “members” 
add the following: “not all of whom shall 
be from the same geographical area of the 
United States,”. 

Page 275, strike lines 6 through 9. 

Page 275, line 14, strike all after the word 
“system” through the word “interest” on 
line 19. 

Mr. MOSS. Mr. Chairman, this is an 
amendment technical in character which 
amends the advisory board that is cre- 
ated as a result of an amendment offered 
by my friend, the distinguished gentle- 
man from Georgia (Mr. Stuckey). This 
does three things. 

First, it makes quite clear that all the 
members of the board may not come 
from one geographic area. That is to in- 
sure a geographical distribution. 

Secondly, the amendment makes pro- 
visions which foreclose the right of any 
person to seek judicial review of the 
SEC’s appointments to the board. I be- 
lieve a person should have the right 
should he seek to do so to prove that the 
appointments are arbitrary or capricious 
or abusive or discriminatory. 

Finally there is a sentence which gives 
the board, which is nongovernmental 
unit, the ability to have the SEC use its 
subpena powers to obtain documents for 
the board. I hope the board and the SEC 
will be able to arrive at an arrangement 
to provide papers which the SEC has in 
its possession which the board feels it 
needs. We should not grant to the board, 
which is not a governmental body, the 
ability to utilize the SEC’s subpena 
power. 

I do not believe that this is at all con- 
troversial. 

Mr. McCOLLISTER. Mr. Chairman, 
will the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Nebraska. 

Mr. McCOLLISTER. Mr. Chairman, 
the gentleman from California has stated 
it correctly. This is not controversial. We 
have no opposition and we support the 
amendment. 
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Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
would say to the gentleman from Cali- 
fornia I have seen the amendment and I 
have no disagreement with it. I think it 
will improve the bill. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from California (Mr. Moss). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 182 after line 7 and before line 8 add 
the following: 

“(f) Notwithstanding the provisions of 
section 1407 of title 28, United States Code, 
no enforcement action instituted by the 
Commission pursuant to the securities laws 
shall be consolidated or coordinated with 
other actions not brought by the Commis- 
sion, even though such other actions may in- 
volve common questions of fact, unless such 
consolidation is consented to by the Commis- 
ion. As used in this subsection, the term 
‘securities laws’ includes the Securities Act 
of 1933 (15 U.S.C, 77 et seq.), the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.), 
the Public Utility Holding Company Act of 
1935 (15 U.S.C. 79a et seq.), the Trust Inden- 
ture Act of 1939 (15 U.S.C. TTaaa et seq.), the 
Investment Company Act of 1940 (15 U.S.C. 
80a—1 et seq.), the Investment Advisers Act of 
1940 (15 U.S.C. 806 et seq.), and the Securi- 
ties Investor Protection Act of 1970 (U.S.C. 
78aaa et seq.).”. 


Mr. ECKHARDT (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the REC- 
ORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ECKHARDT. Mr. Chairman, this 
is merely an amendment that permits 
the Securities and Exchange Commis- 
sion to keep its suits, its civil actions 
separate from those of other persons 
where common questions of fact are in- 
volved. Under existing laws, there are 
provisions that the multidistrict panel 
may consolidate suits of the SEC with 
other civil actions. There is an exception 
to that with respect to antitrust actions 
brought by the Justice Department. The 
problems are similar in the two cases. 

The SEC feels that without this ex- 
ception it would be impeded in its pro- 
tection of investors and very strongly 
recommends the amendment. 

Mr. McCOLLISTER. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Nebraska. 

Mr. McCOLLISTER. Mr. Chairman, 
why does the gentleman in his amend- 
ment say in the third line, “no enforce- 
ment action”. Does the gentleman mean 
no enforcement action for equitable re- 
lief, or what does the gentleman mean? 
The gentleman’s explanation refers to 
bringing civil injuctive actions. It seems 
to me that the language in the amend- 
ment is somewhat broader than that. 

Mr. ECKHARDT. No; that is the only 
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kind of action they can bring; so even if 
the language were accepted it would not 
extend any additional authority. Crim- 
inal actions are brought by the Depart- 
ment of Justice, at any rate, and may 
not be brought by the SEC; so this em- 
braces all their participation in civil 
actions. 

Mr. McCOLLISTER. Would the gen- 
tleman have any objection to rewording 
the amendment to say, “no enforcement 
action for equitable relief”? 

Mr. ECKHARDT. I do not think it 
makes any difference and this Member 
would have no objection. 

Mr. McCOLLISTER. Then, Mr. Chair- 
man, I ask unanimous consent that the 
gentleman’s amendment then include in 
the third line after “no enforcement ac- 
tion”, there be inserted, “for equitable 
relief”. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

Mr. McCOLLISTER. Mr. Chairman, I 
have no further objection. 

Mr. STAGGERS. Mr. Chairman, I 
would like to say, I think the amend- 
ment is technical and clarifying. I think 
it helps the bill. We would be willing to 
accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ECKHARDT) as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. KINDNESS. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it is with some trepe- 
dation that I rise to express some doubt 
about one very serious aspect of the 
measure before us; that is section 501, 
or rather, title V generally. The title of 
that section is “Development of a Na- 
tional Securities Market System.” 

I have a great deal of respect for and 
would extend my commendations to the 
committee for the work that has gone 
into this bill over a period of years. The 
effort is very commendable; but I speak 
not to the technical content of the meas- 
ure, but rather to a philosophical con- 
cept that disturbs me to a considerable 
degree. I commend it to the members 
of the committee for their consideration 
before voting on this measure; that what 
we are talking about in this title V of 
the bill is the further consolidation of 
an important aspect of our economy, 
creating another part in our society of 
bigness. In some parts of our society we 
think of bigness per se as being bad and 
some think it as being good. In this par- 
ticular instance, I think of bigness as a 
great concern when it is coupled with a 
higher degree or greater degree of gov- 
ernmental control. 

I think that it is something to pause 
and consider very closely. I commend 
that to the consideration of the Mem- 
bers. This would indeed bring about a 
more institutionalized securities market, 
and perhaps that is exactly what every- 
one wants. On the other hand, with my 
lack of expertise in this area, it brings 
forth a specter which causes me some 
concern. If ownership of securities, tnat 
is, of equity and debt of corporations 
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throughout this Nation, happens to 
be so closely consolidated or controlled 
in an institutionalized way, all in the 
name of the protection of the public in- 
terest, to be sure, how close does that 
bring us to a complete socialization of 
this aspect of our economy? And it is 
very basic. 

I would, therefore, urge the Members 
to consider very carefully whether it is 
worth the candle. A great deal of work 
and effort has gone into this measure, 
but we are talking in title V about a 
specter that casts quite a shadow over 
the future of our economy. 

Mr. McCOLLISTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I think the concerns 
of the gentleman from Ohio are valid, 
although perhaps not as they relate 
to title V. Over a period of many 
years, the number of individual in- 
vestors has increasingly been declining 
and he has been elbowed out, of the mar- 
ket, so that it becomes thinner and nar- 
rower and not nearly as deep as it was 
before. 

In recent years, more than 70 percent 
of the trades on the New York Stock Ex- 
change have been trades by institutional 
investors. It was the committee's feeling 
that by development of a national cen- 
tral market system, it would make more 
individual trades feed into the auction 
market to develop a better market, a bet- 
ter price market, a more accessible mar- 
ket for the benefit of the individual in- 
vestor and for the benefit, indeed, of our 
whole economy. 

Therefore, the development of a na- 
tional market system which is described 
in title V of the bill, we think, is a 
mechanism by which this can be more 
readily accomplished. We are not sure 
what the form of that national market 
system is going to be. We have provided 
for an advisory committee broadly rep- 
resentative of the industry to make sug- 
gestions to both the SEC and to the 
Congress as to how this shall be done. 

We have not provided for the imple- 
mentation of any plan because we want 
to see what that plan will be. Finally, 
to assure the gentleman, it is the goal 
of every member of the subcommittee 
to provide for diversity and ready access 
so that any greater centralization or in- 
stitutionalization of the market will not 
take place. 

I think that serves the interests of 
not only the concern of the gentleman 
from Ohio, but of the committee and of 
the industry and of the country. 

Mr. MOSS. Mr. Chairman, I rise to 
strike the requisite number of words. 

Mr. Chairman, I want to associate 
myself with the statement just made by 
the distinguished gentleman from Ne- 
braska. The assurances he gave convey 
correctly the attitude of the committee 
and the intent of the committee. 

We feel, rather than any threat of 
socialization of the market, what we are 
attempting is to bring in a more mean- 
ingful form of competition. That is the 
underlying philosophy in this legisla- 
tion. I can assure the gentleman that 
the committee and every member of it 
is deeply dedicated to that underlying 
philosophy, and that it is the objective 
of this piece of legislation. 


11767 


The CHAIRMAN, Are there further 
amendments? 

If not, the question is on the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment, in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Rouss, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 4111) to amend the Securities Ex- 
change Act of 1934 to remove barriers to 
competition, to foster the development of 
a national securities market system and 
a national clearance and settlement sys- 
tem, to make uniform the Securities and 
Exchange Commission’s authority over 
securities industry regulatory organiza- 
tions, and for other purposes, pursuant 
to House Resolution 395, he reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute adopt- 
ed in the Committee of the Whole? If not, 
the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
enerossnens and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I object to the vote 
on the ground that a quorum is not pres- 
ent and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 376, nays 13, 
answered “present” 2, not voting 41, as 
follows: 

[Roll No. 153] 


YEAS—376 


Baucus 
Bauman 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonker 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John L. 
Burton, Phillip 
Butler 

Byron 

Carney 

Carr 


Bowen 
Brademas 
Breaux 


Barrett Breckinridge 
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Carter 
Casey 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Il. 
Conable 
Conlan 
Conte 


Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 


Johnson, Calif. 
Johnson, Colo, 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeter 
Kazen 


. Kelly 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 


Gibbons 
Gilman 
Ginn 
Goldwater 
Grassley 
Green 
Gude 
Guyer 
Havedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hastings 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Hefner 
Heinz 
Heistoski 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 


Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morran 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 
O’Hara 
O'Neill 
Ottinger 
Passman 
Patman 
Patten 


Patterson, Calif. 


CONGRESSIONAL RECORD — HOUSE 


Pattison, N.Y. 


Rostenkowski 
Roush 
Rousselot 
Runnels 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 


Smith, Iowa 
Smith. Nehr 


Spellman 
Spence 
Staggerr 
Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
‘Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 


Charles, Tex. 


Winn 
Wirth 
Wolff 
Wright 
Wylie 


Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 


NAYS—13 
Kindness 


Young, Tex. 
Zablocki 
Zeferetti 


Archer 

Ashbrook 

Collins, Tex, 
e 


Steiger, Ariz, 
Stratton 
Symms 


Goodling 


ANSWERED “PRESENT”’—2 
Gradison Heckler, Mass. 


NOT VOTING—41 
Ford, Mich. Murphy, N.Y. 
Gonzalez Nichols 
Hansen Obey 
Harrington Pritchard 
Cederberg Hawkins Railsback 
Clay Hébert Roybal 
Conyers Hinshaw Shriver 
Danielson Ichord Stephens 
McEwen Stokes 
Macdonald Thompson 
Mathis Ullman 
. Meyner Waxman 
Mikva Wydler 
Mills 


So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. Dent with Mr. Burleson of Texas. 
Mr. Hébert with Mr. Eshleman. 
Mr. Murphy of New York with Mr. Clay. 
Mrs. Meyner with Mr. Harrington. 
Mr. Thompson with Mr. Stephens. 
Mr. Boland with Mr. Uliman. 
Mr. Beard of Rhode Island with Mr. 
Conyers. 
Mr. Gonzalez with Mr. Waxman. 
. Ford of Michigan with Mr. Ichord. 
. Nichols with Mr. Mathis. 
. Roybal with Mr. Diggs. 
. Stokes with Mr. Mikva. 
. Macdonald of Massachusetts with Mr. 
Anderson of Illinois. 
Mr. Dingell with Mr, Cederberg. 
Mr. Hawkins with Mr. McEwen. 
Mr. Obey with Mr. Railsback. 
Mr. Danielson with Mr. Wydler. 
Mr. Mills with Mr. Hinshaw. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I call 
up the Senate bill (S. 249) to amend the 
Securities Exchange Act of 1934, and for 
other purposes, and ask unanimous con- 
sent for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

MOTION OFFERED BY MR. STAGGERS 

Mr. STAGGERS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Straccers moves to strike out all after 
the enacting clause of the Senate bill S. 249 
and insert in lieu thereof the provisions of 
H.R. 4111, as passed, as follows: 

That this Act may be cited as the “‘Securi- 
ties Reform Act of 1975”. 

TITLE I—REGULATION OF EXCHANGES 
AND ASSOCIATIONS 

Src. 101. (a) Section 3(a) (3) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78c(a) 
(3)) is amended to read as follows: 

“(3) The term ‘member’ when used with 
respect to a national securities exchange or 
national securities association means any 
person who agrees to be regulated by an ex- 
change or association and with respect to 
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whom the exchange or association undertakes 
to enforce compliance with its rule and 
with the provisions of this title, and any 
amendment thereto and any rule or regula- 
tion made or to be made thereunder.” 

(b) Section 3(a) (21) of the Securities Ex- 
change Act of 1934 (15 U.C.C. 78c(a) (21)) is 
amended to read as follows: 

“(21) The term ‘person associated with a 
member’ with respect to a member of a na- 
tional securities exchange or national se- 
curities association means any partner, offi- 
cer, director, or branch manager of such 
member or any person occupying a similar 
status or performing similar functions), any 
person who is employed by such member, or 
any person directly or indirectly controlling, 
under common control with, or controlled by, 
such member. The Commission may, by rule, 
Classify, for the purpose of any provision of 
this title, persons associated with a member 
of an exchange or an association.” 

Sec. 102. Section 6 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78f ) is amended 
to read as follows: 


“NATIONAL SECURITIES EXCHANGES 


“Sec. 6. (a) Any exchange may register 
with the Commission as a national securities 
exchange under the terms and conditions 
provided in this section by filing with the 
Commission a registration statement in such 
form as the Commission may prescribe set- 
ting forth the following information and 
accompanied by the following documents: 

“(1) Copies of its constitution, articles of 
incorporation, bylaws, or rules or instruments 
corresponding to the foregoing, and its stated 
policies and practices relating to its organi- 
zation, membership, and procedures, collec- 
tively referred to in this title as the ‘rules of 
the exchange’. 

“(2) Such other information which may 
be necessary or appropriate in the public 
interest or for the protection of investors as 
the Commission may, by rule, require. 

“(b) An exchange shall not be registered as 
a national securities exchange unless it ap- 
pears to the Commission that— 

“(1) such exchange will be able to comply 
with and carry out the requirements of sub- 
section (q) of this section; 

“(2) the rules of the exchange provide that 
any broker or dealer registered under this 
title may become a member of such exchange 
in conformity with the requirements of sub- 
section (0) of this section; 

“(3) the rules of the exchange assure a fair 
representation of its members, issuers of se- 
curities listed on the exchange, and the pub- 
lic, in the adoption of rules of the exchange 
and amendments thereto, the selection of its 
officers and directors, and in all other phases 
of the administration of its affairs, including, 
as a minimum, provisions that— 

“(A) the governing body of the exchange, 
whether called a Board of Governors, Board 
of Directors, or some other name, contain 
individuals who are not brokers, dealers, 
members, persons associated with a broker 
or dealer or persons associated with a mem- 
ber, and who are representative of issuers 
and the public (hereinafter referred to as the 
‘public representatives’) ; 


“(B) the exchange will appropriate for the 
use of the public representatives such sums 
as are requested by the public representa- 
tives and determined by the governing body 
of the exchange to be reasonable to permit 
the public representatives to employ such 
staff or retain such attorneys, consultants, 
or other experts, as the public representatives 
may reasonably require, independent of the 
exchange staff; and 

“(C) there are reasonable limits on the 
length of time and the number of terms 
members of the governing body may serve; 

“(4) the rules of the exchange provide for 
the equitable allocation of dues, fees, and 
other charges among its members, among 
issuers whose securities are traded on such 
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exchange, and among other persons using the 
facilities of the exchange; 

“(5) the rules of the exchange are de- 
signed to prevent fraudulent and manipula- 
tive acts and practices, to promote just and 
equitable principles of trade, and, in gen- 
eral, to protect investors and the public 
interest, and to remove impediments to and 
perfect the mechanism of a free and open 
market; and are not designed to permit un- 
fair discrimination between or among cus- 
tomers, issuers, or brokers or dealers; 

“(6) the rules of the exchange provide for 
the appropriate disciplining of its members 
and persons associated with its members for 
violations of its rules or the provisions of 
this title and the rules or regulations there- 
under, by expulsion, suspension, fine, cen- 
sure, limitation of activities, functions and 
operations, being suspended or barred from 
being associated with a member or any other 
fitting sanction, except that such rules need 
not require an exchange to discipline any 
person, directly or indirectly controlling, 
under common control with, or controlled 
by, a member of such exchange if such per- 
son is not otherwise a person associated with 
such member; 

“(7) the rules of the exchange provide a 
fair and orderly procedure with respect to the 
disciplining of members and persons asso- 
ciated with members, including that the 
rules, as a minimum, meet the requirements 
of subsection (g) of this section; 

“(8) the rules of the exchange provide a 
fair and orderly procedure with respect to 
the denial of membership to any person 
seeking membership therein or with respect 
to action taken to bar any person from be- 
coming a person associated with a member of 
such exchange, including that the rules, as a 
minimum, meet the requirements of subsec- 
tion (h) of this section; and 

“(9) the rules of the exchange are suffi- 
cient and reasonably necessary to permit 
the exchange to discharge its regulatory 
responsibilities under this title. 

“(c) Unless disapproved by the Commis- 
sion pursuant to subsection (f) of this sec- 
tion or otherwise provided by the Commis- 
sion pursuant to section 6A of this title, 
nothing in this title shall be construed to 
prevent any exchange from adopting and 
enforcing any rule not inconsistent with this 
title and the rules, regulations, and orders 
thereunder and with applicable State law. 

“(d) The Commission shall, upon the filing 
of an application for registration pursuant 
to subsection (a), publish notice of the filing 
and afford interested persons a reasonable 
opportunity for comment. Within 60 days 
of the filing of an application for registra- 
tion pursuant to subsection (a) the Commis- 
sion shall— 

“(1) by order grant such registration if the 
Commission finds that the requirements of 
this section are satisfied, or 

“(2) institute appropriate administrative 
action to determine whether the application 
should be denied. 


If, after appropriate notice and opportunity 
for hearing, the Commission finds that any 
requirement of this section is not satisfied, 
the Commission shall by order deny such 
registration. The Commission shall conclude 
administrative action and issue an order 
either granting or denying an application 
within 120 days of the filing of the appli- 
cation, unless the Commission finds good 
cause for extending the period, in which case 
the Commission may extend such period for 
& period of time not to exceed 90 days. 

“(e) A national securities exchange may, 
upon such terms and conditions as the Com- 
mission may deem necessary in the public 
interest or for the protection of investors, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with the Commis- 
sion. If the Commission finds that any such 
exchange or such other person for whom 
an application of registration is pending is 
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no longer in existence or has ceased to do 
business in the capacity specified in the 
registration statement, the Commission shall 
by order cancel or deny registration. 

“(f) (1) Each national securities exchange 
shall file with the Commission, in accordance 
with such rules as the Commission may pre- 
scribe, copies of any proposed changes in, 
additions to, deletions from, or amendments 
to the rules of the exchange, to be accom- 
panied by a summary statement of the bases 
and purposes of such proposed change, addi- 
tion, deletion, or amendment, and such other 
information and documents as the Commis- 
sion may require to keep current or supple- 
ment the registration statement and docu- 
ments filed pursuant to subsection (a). No 
proposed change, addition, deletion, or 
amendment to an exchange’s rules shall take 
effect except in accordance with the pro- 
visions of this subsection. 

“(2) The Commission shall, upon the filing 
of a proposed change, addition, deletion, or 
amendment to an exchange’s rules, publish 
notice of such proposal together with the ex- 
change’s statement of bases and purposes 
and, except with respect to those rules which 
constitute its stated policies and practices 
relating to its organization, membership, and 
procedures, shall afford interested persons & 
reasonable opportunity for comment on the 
proposed change, addition, deletion, or 
amendment. Proposed changes, additions, 
deletions, or amendments to an exchange’s 
rules, except those rules which constitute its 
stated policies and practices relating to its 
organization, membership, and procedures, 
shall take effect 45 days after publication of 
such notice by the Commission, unless the 
Commission, by order, disapproves such pro- 
posed change, addition, deletion, or amend- 
ment as inconsistent with the purposes of 
this title or otherwise inconsistent with the 
public interest, but the Commission may ex- 
tend this time for a period not to exceed 90 
days in order to solicit additional public 
comment or to provide interested persons an 
opportunity for oral presentation of views, 
data, or arguments concerning the proposed 
change, addition, deletion, or amendment. 
The Commission, upon its own motion, or 
upon application setting forth the reasons 
therefor, may, conditionally or uncondition- 
ally, exempt from the public comment re- 
quirements of this subsection, and may 
accelerate the effectiveness of any proposed 
change, addition, deletion, or amendment, or 
any class of such proposed change, addition, 
deletion, or amendment if the Commission 
finds that the application of either the public 
comment requirement, or the waiting period 
requirement, or both, to such change, addi- 
tion, deletion, or amendment, or class of 
such change, addition, deletion, or amend- 
ment it not necessary or appropriate in the 
public interest or for the protection of in- 
vestors and that such exemption or accelera- 
tion is not inconsistent with the purposes 
of this section. 

“(3)(A) Notwithstanding the provisions 
of paragraphs (1) and (2) of this subsection, 
changes, additions, deletions, or amendments 
to an exchange’s stated policies and practices 
relating to its organization, membership, and 
procedures may take effect on such date as 
may be designated by the exchange. An ex- 
change shall file with the Commission, on a 
date no later than on the date on which 
any such change, addition, deletion, or 
amendment takes effect, copies of any such 
change, addition, deletion, or amendment to 
such stated policies and practices, accom- 
panied by a summary statement of the basis 
and purpose therefor, except that the Com- 
mission shall have no authority to require 
the filing of such copies and statements prior 
to the date on which any such change, ad- 
dition, deletion, or amendment takes effect, 
and the failure to file such copies and such 
statements as hereinabove provided shall 
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not affect the validity, force, or effect of any 
such change, addition, deletion, or amend- 
ment. 

“(B) The Commission may, at any time 
but no later than 60 days after the filing of 
any such change, addition, deletion, or 
amendment to an exchange’s stated policies 
and practices relating to its organization, 
membership, and procedures (except those 
which relate solely to the internal admin- 
istration of such exchange) disapprove, by 
order, such change, addition, deletion, or 
amendment as inconsistent with the pur- 
poses of this title or otherwise inconsistent 
with the public interest. Disapproval by the 
Commission under this subparagraph shall 
apply prospectively. 

“(4) Any filing required to be made with 
the Commission under this subsection or 
pursuant to any rule under this subsection, 
and all written communications between the 
Commission and the exchange and between 
the Commission and any other person re- 
lating to all such filings, shall be placed in 
a public file and shall be made available to 
any person for inspection and copying. 

“(g)(1) In any proceeding to determine 
whether a member or person associated with 
a member should be disciplined, rules of a 
national securities exchange registered under 
this section shall require that specific charges 
of any violation be brought; that such mem- 
ber or person associated with a member shall 
be notified of and be given an opportunity 
to defend against such charges; and that a 
record shall be kept. A determination to im- 
pose a disciplinary sanction shall be sup- 
ported by a statement setting forth— 

“(A) any act or practice in which such 
member or person associated with such mem- 
ber has been found to have engaged, or any 
required act or practice which such mem- 
ber or person associated with such member 
has been found to have omitted; 

“(B) the specific rule or rules of the ex- 
change or provisions of this title or rules 
or regulations thereunder which any such 
act or practice, or omission to act, is deemed 
to violate; and 

“(C) the sanction imposed and the reasons 
for that sanction. 


Such statement shall be publicly noticed in 
accordance with such procedures as the Com- 
mission shall, by rule, specify. 

“(2) Rules of a national securities ex- 
change may, with the approval of the Com- 
mission, provide for a summary procedure for 
the suspension, in whole or in part, of the 
business activities of a member or person 
associated with a member— 

“(A) where the member or person associ- 
ated with a member who is the subject of 
the summary proceeding has been disciplined 
by another national securities exchange or 
national securities association for the be- 
havior which is the subject of the summary 
procedure; or 

“(B) where the member is insolvent or 
failing to perform its contracts, and the ex- 
change determines that public investors may 
be endangered, or where the member is in 
such financial or operating condition that it 
cannot be permitted to continue in business 
with safety to its customers, creditors, or the 
exchange. 


Following any such suspension, the member 
or person associated with a member so sus- 
pended promptly shall be afforded an oppor- 
tunity for a hearing which meets the require- 
ments of paragraph (1) above. 

“(h) In any proceeding to determine 
whether a person shall be denied member- 
ship, or whether a person should be barred 
from being associated with a member, rules 
of a national securities exchange registered 
under this section shall provide that any such 
person shall be notified of, and be given an 
opportunity to be heard upon, the bases for 
the denial or bar which are under considera- 
tion; and that a record be kept. A determina- 
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tion to deny membership or to bar a person 
from being associated with a member shall 
be supported by a statement setting forth 
the specific grounds on which the denial or 
bar is based. 

“(i) If any national securities exchange im- 
poses any disciplinary sanction against or 
concludes disciplinary proceedings without 
imposing a sanction with respect to any 
member thereof, or any person associated 
with a member, or denies admission to any 
person seeking membership therein or bars 
any person from being associated with a 
member of such exchange, the exchange 
shall promptly notify the Commission. Such 
action or proceedings shall be subject to re- 
view by the Commission within 30 days after 
a copy of the statement referred to in sub- 
section (g) or (h) has been given to the 
aggrieved party and to the Commission, or 
within 30 days after the exchange has noti- 
fied the Commission pursuant to this sub- 
section that the exchange has concluded 
disciplinary proceedings without imposing a 
sanction, upon the Commission's own motion, 
or upon application by any person aggrieved 
thereby. The Commission may, upon the ap- 
plication of an aggrieved party for review or 
upon the initiation of review by the Com- 
mission on its own motion, order a stay of 
such disciplinary action, or order a stay of 
any action under subsection (h) barring a 
person from being associated with a mem- 
ber, pending completion of the review 
proceeding. 

“*(j) (1) In a proceeding to review discipli- 
nary proceedings of a national securities ex- 
change registered under this section with re- 
spect to a member or any person associated 
with a member, after appropriate notice and 
opportunity for hearing— 

“(A) if the Commission finds that such 
member or such person has engaged in such 
acts or practices, or has omitted such acts, 
as the exchange has charged or has found 
him to have engaged in or to have omitted, 
and determines that such acts or practices, or 
omission to act, are in violation of the pro- 
visions of this title, or the rules adopted 
thereunder, or the rules of the exchange as 
have been designated in the determination 
of the exchange, it shall by order so declare 
and, if appropriate, affirm the action taken 
by the exchange or remand the proceeding to 
the exchange or modify any sanction in ac- 
cordance with paragraph (2) of this subsec- 
tion; or 

“(B) if the Commission finds that such 
member or such person has not engaged in 
such acts or practices, or has not omitted 
such acts, as the exchange has charged or has 
found him to have engaged in or to have 
omitted, or that such acts or practices are 
not prohibited by the designated provisions 
of this title, or the rules adopted thereunder, 
or by the designated rule or rules of the ex- 
change or that such act as alleged or found 
to have been omitted is not required by such 
designated provisions, rule, or rules, the Com- 
mission shall by order so declare and, if ap- 
propriate, set aside the action of the ex- 
change. 

“(2) If the Commission, heaving due degard 
for the public interest, finds that the disposi- 
tion of the proceedings before the exchange 
with respect to the imposition or failure to 
impose any sanction against a member or 
person associated with a member is inap- 
propriate, the Commission shall, by order, 
declare that the imposition or failure to im- 
pose a sanction is inappropriate and may in 
such order cancel, reduce, or require the re- 
mission of such sanction or penalty, or may 
remand the disciplinary proceeding to the 
exchange with a statement of the Commis- 
sion’s position thereon and with appropriate 
instruction to the exchange to reconsider 
such sanction, to adduce such additional 
evidence as may be necessary, and to deter- 
mine whether some different or additional 
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sanction should be imposed. The exchange 
shall notify the member or person associated 
with the member, and the Commission, as 
to the exchange’s determination whether to 
impose a different or additional sanction, and 
the Commission, within 30 days after being 
informed of the exchange’s determination, 
upon the Commission’s own motion or upon 
application by any person aggrieved thereby, 
may again review such disciplinary action or 
proceeding and may then, by order, confirm, 
reduce, cancel, or require the remission of 
such sanction. 

“(k) In any proceeding to review the denial 
of membership in a national securities ex- 
change or to review action of an exchange to 
bar a person from being associated with a 
member, if the Commission, after appropriate 
notice and opportunity for hearing. (A) finds 
that the specific grounds on which such 
denial or bar is based exist in fact and are 
valid under the rules of the exchange and 
this section, it shall by order so declare and 
affirm the exchange’s action; or (B) finds 
that the specific grounds do not exist or are 
invalid under the rules of the exchange or 
this section, the Commission shall by order 
so declare and set aside the action of the 
exchange and require it to admit the appli- 
cant to membership or to permit such person 
to be associated with a member. 

“(1) With respect to (1) any broker or 
dealer who is not a member of an exchange 
but whom the Commission finds to be effect- 
ing transactions on an exchange through a 
member of such exchange in significant and 
substantial amounts, or (2) any person who 
is not a member of, but who is permitted by, 
an exchange to effect transactions directly 
on the exchange without the services of an- 
other person acting as broker, the Commis- 
sion may, after notice and opportunity for 
hearing, as it determines to be necessary or 
appropriate in the public interest, to protect 
investors, or to assure the maintenance of 
fair and orderly markets, require, by order, 
such broker or dealer or person to accede to 
the regulation of such exchange with respect 
to the effecting of such transactions of such 
exchange and require such exchange to reg- 
ulate such broker or dealer or person, but 
such person shall not, solely because of such 
action, be deemed a member of such ex- 
change. In any such circumstance, the Com- 
mission shall define and specify the author- 
ity and responsibility of such exchange to 
establish and enforce standards and require- 
ments to be satisfied by such broker or dealer 
or person with respect to such transactions. 

“(m)(1) The Commission may, with re- 
spect to any person who is a member of more 
than one national securities exchange, or who 
is a member of an exchange and a national 
securities association, assign to an exchange 
or an association of which such person is a 
member the responsibility in whole or in part 
for the regulation of such person, including 
the responsibility to conduct inspections 
and examinations of such person, and such 
assignment shall, as the Commission may 
find to be consistent with the purposes of 
this title, relieve from the requirements of 
subsection (q) of this section and section 
15A(m) of this title any exchange or associ- 
ation of which a person is also a member to 
the extent that the responsibility for regu- 
lation has been assigned to another exchange 
or association. 

“(2) In any circumstance in which an as- 
signment of regulatory responsibility under 
Paragraph (1) is determined by the Commis- 
sion to relieve an exchange or an association 
from the requirements of subsection (q) of 
this section or subsection (m) of section 15A, 
with respect to a member of such exchange 
or association, the Commission may, as it 
deems necessary or appropriate in the public 
interest and for the protection of investors, 
require any such exchange or association and 
any such member, to take appropriate steps 
to notify the public, customers, and persons 
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doing business with such member of the na- 
ture of such membership. 

“(n) A national securities exchange or na- 
tional securities association shall furnish 
copies of any reports of inspections or ex- 
aminations of its members to any other na- 
tional securities exchange or national secu- 
rities association of which such member is 
a member upon the request of such member, 
exchange, or association, or upon the request 
of the Commission, and shall not be lable for 
damages to any person, whether or not the 
subject of such report, solely for having 
furnished such copies to another exchange or 
association pursuant to such request. 

“(o) A national securities exchange shall 
permit any broker or dealer registered under 
this title to become a member of such ex- 
change, except that any exchange may— 

“(1) deny membership to, or bar from be- 
ing associated with a member, any person 
who, by order of the Commission or by ac- 
tion of an exchange or association, has been 
expelled or suspended from membership in, 
or who has been barred or suspended from 
being associated with a member of, any other 
exchange or any national securities associa- 
tion, during the period of such expulsion, 
suspension, or bar; 

“(2) deny membership to any broker or 
dealer, who is subject to an order of the 
Commission denying, suspending for a period 
not exceeding 12 months, or revoking such 
broker or dealer’s registration pursuant to 
section 15 of this title; 

“(3) bar from being associated with a 
member any person who, by his conduct 
while associated with a broker or dealer, was 
a cause of any suspension, expulsion, or order 
of the character described in paragraph (1) 
or (2) of this subsection and in entering 
such a suspension, expulsion, or order, the 
Commission or any such exchange or asso- 
ciation shall have jurisdiction to determine 
whether or not any person was a cause 
thereof; 

“(4) deny membership to any broker or 
dealer who has associated with him any per- 
son who is known, or in the exercise of rea- 
sonable care should be known, to such 
broker or dealer to be a person who, if such 
person were a broker or dealer, would be in- 
eligible for admission to or continuance in 
membership under paragraphs (1), (2), or 
(3) of this subsection; 

“(5) unless the Commission directs to the 
contrary in a proceeding under section 6 
(k), in instances where the Commission 
finds it appropriate in the public interest so 
to direct, deny membership to, or bar from 
being associated with a member, any person 
on those grounds set forth in section 15(b) 
(5) (C)-(F) of this title or to any person 
who (A) has willfully made or caused to be 
made in any application for membership or 
report required to be filed with the exchange, 
or in any proceeding before the exchange, 
any statement which was at the time and 
in the light of the circumstances under 
which it was made false or misleading with 
respect to any material fact, or has omitted 
to state in any such application or report any 
material fact which is required to be stated 
therein; or (B) has been convicted within 
ten years preceding the filing of the appli- 
cation or at any time thereafter of the crime 
of armed robbery or grand larceny or of any 
felony or misdemeanor which the exchange 
finds— 

“(i) involves the purchase or sale of any 
security; 

“(il) arises out of the conduct of the busi- 
ness of a broker, dealer, or investment 
adviser; 

“(iti) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities; 

“(iv) involves the violation of section 1341, 
1342, or 1343 of title 18, United States Code; 

“(6) condition membership on the mem- 
bers meeting financial responsibility require- 
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ments which are additional to those im- 
posed by rules or regulations adopted by the 
Commission pursuant to section 15 of this 
title and which the Commission determines 
are reasonable and consistent with the pur- 
poses of this title and with the public 
interest; 

“(7) require an applicant for membership, 
or any natural person to be associated with 
@ member, to meet competency requirements 
which are additional to those imposed by 
rules or regulations adopted by the Com- 
mission pursuant to section 15(b) (8) of this 
title and which the Commission determines 
are reasonable and consistent with the pur- 
poses of this title and with the public inter- 
est; and 

“(8) condition membership on the mem- 

bers meeting operation capability require- 
ments imposed by rules of the exchange 
which the Commission determines are rea- 
sonable and consistent with the purposes of 
this title and with the public interest. 
An exchange may, pursuant to such proce- 
dures as the Commission finds, give fair and 
equitable treatment to the members of the 
exchange, limit the number of its members 
or designated representatives of its members 
permitted to effect transactions on the ex- 
change without the services of another per- 
son acting as broker to the extent that such 
limitations are found by the Commission to 
be justified by reason of limitations in the 
physical capacity of the exchange. 

“(p)(1) On and after May 1, 1975, no na- 
tional securities exchange may fix or impose 
any schedule or rate of commission, allow- 
ance, or discount except that such prohibi- 
tion shall not apply to floor brokerage com- 
missions until May 1, 1976, and except that 
the Commission may (A) after May 1, 1975 
and until October 1, 1976, by rule, after ap- 
propriate notice and affording interested 
persons an opportunity for the oral presenta- 
tion of views, data, and arguments, in addi- 
tion to an opportunity to make written sub- 
missions, permit a national securities ex- 
change or exchanges to continue, establish, 
or reestablish a reasonable schedule or rate 
of commission, allowance, or discount for 
transactions or portions of transactions on 
such exchange involving amounts up to 
$300,000 if the Commission determines that 
the public interest requires the continua- 
tion, establishment, or reestablishment of a 
reasonable schedule or rate for such transac- 
tions or portions of transactions on such 
exchange or exchanges; and (B) on or after 
October 1, 1976, by order, after appropriate 
notice and opportunity for a hearing on a 
record, permit a national securities exchange 
to continue establish, or reestablish a sched- 
ule or rate of commission, allowance, or dis- 
count for transactions or portions of transac- 
tions on such exchange involving amounts 
up to $300,000 if the Commission determines 
(i) that such schedule, rate of commission, 
allowance, or discount is reasonable (stating 
the standard or standards employed by the 
Commission adjudging the reasonableness of 
such schedule, rate of commission, allow- 
ance, or discount) and (ii) that such action 
is required to accomplish the purposes of 
this title and to assure the maintenance of 
fair and orderly markets in securities, taking 
into consideration the competitive effects of 
permitting the continuance, establishment, 
or reestablishment of such schedule, rate of 
commission, allowance, or discount weighed 
against the competitive effect of other law- 
ful action which the Commission is author- 
ized to take under this title and taking into 
consideration the preservation of auction 
markets, promotion of market liquidity, the 
encouragement of direct investment by in- 
dividual investors, the availability of equity 
capital to business, and the prevention of 
undue concentration of the investment 
banking industry. Any schedule or rate of 
commission, allowance, or discount at any 
time permitted after May 1, 1975, may (i) 
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apply only to transactions or portions of 
transactions of a particular size involving 
amounts of less than $300,000 and (ii) relate 
only to one or more particular services ren- 
dered and shall be terminated by rule or 
order whenever the Commission, after ap- 
propriate notice and opportunity for the 
oral presentation of views, data, and argu- 
ments, in addition to an opportunity to make 
written submissions, determines that the 
public interest no longer requires the con- 
tinuation of such schedule or rate of com- 
mission, allowance, or discount, the Com- 
mission shall promptly transmit a copy of 
any rule or order adopted pursuant to this 
subsection to the Congress, together with a 
statement of the Commission’s reasons for 
adopting such rule or order, and the Com- 
mission’s recommendations, if any, for legis- 
lation, concerning the matter of commission 
rates. 

“(2) The Commission shall include in its 
annual report to the Congress required by 
section 23(b) of this title a description of 
the effect that- competitive determined 
commission rates is having on the develop- 
ment of a national securities market system 
and a national clearance and settlement 
system. 

“(q) National securities exchanges regis- 
tered under this section shall comply with 
the provisions of this title, and the rules, 
regulations, and orders thereunder, and shall 
enforce, so far as within their power, com- 
pliance by their members with the provisions 
of this title, and the rules and regulations 
thereunder, and with the rules of the ex- 
change. 

“(r) This section shall not require any 
securities exchange which was registered on 
the date of enactment of the Securities Re- 
form Act of 1975 to re-register with the 
Commission. If in its opinion the rules of 
any exchange which is registered on the date 
of enactment of the Securities Reform Act of 
1975 do not comply with the requirements 
of this section, the Commission, no later 
than one year from the date of enactment 
of the Securities Reform Act of 1975, shall 
so notify such exchange in writing specifying 
the reasons why in the Commission’s opinion 
such rules do not comply with such require- 
ments. On and after the 180th day following 
the date of enactment of the Securities Re- 
form Act of 1975, but no sooner than 90 days 
after an exchange has been notified as re- 
quired herein, the Commission ts author- 
ized, after appropriate notice and opportunity 
for hearing, by order to suspend the registra- 
tion of any such national securities exchange 
if the Commission finds that the rules of 
such exchange are not in compliance with 
the requirements of this section, such sus- 
pension to continue in effect until the Com- 
mission issues an order declaring that the 
rules of such exchange comply with such 
requirements. 

“(s) Paragraph (2) of subsection (b) of 
this section and subsection (0) of this sec- 
tion shall not take effect with respect to a 
national securities exchange registered with 
the Commission on the date of enactment 
of the Securities Reform Act of 1975 until 
January 1, 1978. The Commission shall notify 
the Congress no later than June 30, 1977, 
whether the requirements of this subsection 
can be equitably and reasonably imple- 
mented. Taking into consideration the loss 
of value of exchange seats, if any, that would 
be sustained by exchange members as a re- 
sult of the implementation of this subsec- 
tion, if the Commission finds, with respect 
to any national securities exchange registered 
with the Commission on the date of enact- 
ment of the Securities Reform Act of 1975, 
that this subsection cannot be equitably and 
reasonably implemented it may, by order, 
after notice and opportunity for hearing, 
delay the effective date of this subsection 
with respect to such exchange for an addi- 
tional period but not beyond January 1, 1979. 
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“(t)(1) Rules of an exchange may require 
any person, or any class of persons, associated 
with a member to be registered with the ex- 
change in accordance with the procedures 
specified by such rules and may provide that 
applications to become a member or a per- 
son associated with a member shall set 
forth such facts as the exchange may pre- 
scribe as to the training, experience, and 
other qualifications (including, in the case 
of an applicant for membership, financial 
responsibility) of the epplicant and that the 
exchange may adopt procedures for verifica- 
tion of qualifications of the applicant. 

“(2) Any application or document supple- 
ment thereto required by rules of an ex- 
change to be filed by a person applying for 
membership on such exchange or to be filed 
by a person applying to be associated with a 
member of an exchange shall, for the pur- 
poses of subsection (a) of section 32 of this 
title, be deemed an application or document 
required to be filed under this title.” 

Sec. 103. The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.) is amended by 
adding after section 6 the following new 
section: 


“AUTHORITY TO AMEND EXCHANGE AND 
ASSOCIATION RULES 


“Sec. 6A. (a) The Commission, by rule, 
may amend the rules of any national secu- 
rities exchange or national securities associ- 
ation (the term ‘amend’, when used with 
respect to any rule of a national securities 
exchange or national securities association 
means to abrogate, or compel the adoption of 
an alteration of, or supplement to, such rule, 
or to adopt a new rule) as the Commission 
deems necessary or appropriate in the public 
interest or for the protection of investors, or 
to insure fair dealing in securities, or to in- 
sure the fair administration of such ex- 
change or association, or otherwise to effectu- 
ate the purposes of this title, in the following 
manner: 

“(1) The Commission shall give appropri- 
ate notice to the exchange or association and 
shall publish in the Federal Register its pro- 
posed rule, which shall contain the text of 
the proposed amendment to the rules of the 
exchange or association; a statement of the 
reasons for the Commission’s determination 
to propose to require the amendment, includ- 
ing any facts which the Commission con- 
siders especially pertinent to its determina- 
tion, and an evaluation by the Commission of 
the effect of the proposed amendment to the 
rules of such exchange or association. 

“(2) Rules which have been proposed un- 
der paragraph (1) shall be promulgated pur- 
suant to the procedures specified in section 
553 of title 5, United States Code, except that 
the Commission shall give interested persons 
an opportunity for the oral presentation of 
data, views, and arguments, in addition to 
any opportunity to make written submis- 
sions. A transcript shall be kept of any oral 
presentation. The Commission may make 
written submissions or oral presentations 
respecting such proposed rulemaking. Noth- 
ing in this section shall be construed to im- 
pair or limit the Commission’s power to 
promulgate, or to modify or alter the pro- 
cedures the Commission may follow in prom- 
ulgating rules, regulations, and orders pur- 
suant to any other authority under this title. 

“(3) Whenever the Commission promul- 
gates a rule under this section it shall pub- 
lish with such rule a statement of its bases 
and purposes for requiring the amendment, 
including (A) an identification of those facts 
upon which the Commission considers its de- 
termination to be grounded, including its 
conclusions as to any of such facts which 
were disputed in oral presentations under 
paragraph (2) or in written submissions un- 
der such paragraph, and (B) an evaluation 
of what the Commission considers to be the 
principal arguments made in such oral pres- 
entations and in such written submissions. 
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“(b) (1) Any person adversely affected by a 
rule promulgated under subsection (a) may, 
within 120 days from the promulgation of 
such rule, file a petition for judicial review 
of such rule with the United States Court 
of Appeals for the District of Columbia or 
for the circuit in which such person resides 
or has his principal place of business. Copies 
of the petition shall be forthwith transmit- 
ted by the clerk of the court to the Com- 
mission or any person designated by it for 
such purpose. The Commission shall file in 
the court the rule and the statement pub- 
lished therewith; the transcript required by 
subsection (a) (2) of any oral presentations 
by the Commission and by interested per- 
sons; and any written submission by inter- 
ested persons or by the Commission in a pro- 
ceeding under this section. 

“(2) Upon the filing of the petition under 
paragraph (1) of this subsection, the court 
shall have jurisdiction to review the rule 
and to affirm or set aside the rule and to 
grant interim relief of the nature described 
in section 705 of title 5, United States Code. 
Upon review, the facts identified by the 
Commission pursuant to subsection (a) (3), 
if supported, by substantial evidence, are 
conclusive. The rule shall be affirmed unless 
the court finds that (A) the Commission’s 
action in prescribing the rule is arbitrary, 
capricious, an abuse of discretion, or other- 
wise not in accordance with law; or (B) that 
the Commission’s action is (i) contrary to 
constitutional right, power, privilege, or im- 
munity; (ii) in excess of statutory juris- 
diction, authority, or limitation, or short of 
statutory right; or (iii) without observance 
of procedure required by law. 

“(3) If proceedings have been instituted 
under this subsection in two or more courts 
of appeals with respect to the same rule, the 
Commission shall file the materials set forth 
in paragraph (1) of this subsection in that 
court in which a proceeding was first in- 
stituted. The other courts shall thereupon 
transfer all such proceedings to the court in 
which the materials have been filed. For the 
convenience of the parties in the interest of 
justice that court may thereafter transfer all 
the proceedings to any other court of ap- 
peals. 

“(4) The judgment of the court affirming 
or seting aside, in whole or in part, any rule 
under this subsection shall be final, subject 
to review by the Supreme Court of the United 
States upon certiorari or certification, as pro- 
vided in section 1254 of title 28, United States 
Code.” 

Sec. 104. Section 19 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78s) is amended 
to read as follows: 


“POWERS WITH RESPECT TO EXCHANGES, 
ASSOCIATIONS, AND SECURITIES 


“Sec. 19. (a) The Commission is author- 
ized, if in its opinion such action is neces- 
sary or appropriate for the protection of in- 
vestors— 

“(1) After appropriate notice and oppor- 
tunity for hearing, by order to suspend for a 
period not exceeding 12 months or to revoke 
the registration of a national securities ex- 
change or national securities association if 
the Commission finds that such exchange or 
association has violated any provision of this 
title or any rules, regulations, or orders there- 
under, or is unable to comply with the pro- 
visions of this title or any rules, regulations, 
or orders thereunder, or, without reasonable 
justification or excuse, has failed to enforce 
compliance with this title or any rules or 
regulations thereunder, or with its own rules 
by a member or, with respect to an exchange, 
by an issuer of a security registered thereon. 

“(2) After appropriate notice and oppor- 
tunity for hearing, by order to deny, to sus- 
pend the effective date of, to suspend for a 
period not exceeding 12 months, or to with- 
draw, the registration of a security if the 
Commissioner finds that the issuer of such 
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security has failed to comply with any provi- 
sion of this title or the rules and regulations 
thereunder, or any rule of a registered na- 
tional securities exchange upon which such 
security is listed for trading. 

“(3) After appropriate notice and oppor- 
tunity for hearing, by order to suspend 
for a period not exceeding 12 months or to 
expel from a national securities exchange or 
national securities association any member 
thereof, or to suspend for a period not ex- 
ceeding 12 months or to bar any person 
from being associated with a member there- 
of, whom the Commission finds has violated 
the Investment Advisers Act of 1940, the In- 
any provision of the Securities Act of 1933, 
vestment Company Act of 1940, or of this 
title, or a rule, regulation, or order under 
any of such statutes, or has effected any 
transaction for any other person who, such 
member or such person associated with a 
member had reason to believe, was violating 
in respect to such transaction any provision 
of any of such statutes, or a rule, regulation, 
or order thereunder. 

“(4) After appropriate notice and oppor- 
tunity for hearing, by order to remove from 
office any officer, director, or employee of a 
national securities exchange or national se- 
curities association who, the Commission 
finds, has willfully and without reasonable 
justification or excuse failed to enforce com- 
pliance with this title, or any rules or regu- 
lations thereunder, or with the rules of the 
exchange or association of which he is an 
officer, director, or employee, by a member 
or, with respect to an exchange by an issuer 
of a security registered on the exchange, or 
has willfully abused his authority. 

“(5) And if in its opinion the public in- 
terest so requires, summarily to suspend 
trading in any registered security on any na- 
tional securities exchange for a period not 
exceeding 10 days, or, with the approval of 
the President, summarily to suspend all trad- 
ing on any national securities exchange for 
@ period not exceeding 90 days.” 

Sec. 105. Section 11(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78h(a)) is 
amended to read as follows: 

“(a)(1) The Commission shall prescribe 
such rules and regulations as it determines 
to be necessary or appropriate in the public 
interest, to assure fair dealing in securities, 
or for the protection of investors, to regulate 
or prevent trading by members of national 
securities exchanges, or trading by brokers 
or dealers, directly or indirectly (A) for their 
own account, (B) for any account in which 
an affiliated or associated person of such 
member or such broker or dealer has a fi- 
nancial interest (other than an interest 
which the Commission determines to be in- 
significant), or (C) for any managed account. 
Rules under this section shall, as a mini- 
mum, assure that any such trading is con- 
sistent with and not detrimental to the 
maintenance of a fair and orderly market in 
securities. 


“(2) For the purposes of this section: 

“(A) An ‘affiliated person’ shall include 
any person directly or indirectly controlling, 
controlled by or under common control with 
(i) such member or such broker or dealer, 
or (ii) an associated person of such member 
or such broker or dealer, whether by con- 
tractual arrangement or otherwise. A person 
shall be presumed to control another person 
if such person has a right to participate to 
the extent of more than 25 per centum in 
the profits of such other person or owns 
beneficially, directly or indirectly, more than 
25 per centum of the outstanding voting 
securities of such person. An affiliated per- 
son may also include any person whom the 
Commission determines to be in a position 
to control a member or a broker or dealer 
by reason of the nature and extent of such 
person’s business with such member or such 
broker or dealer; 
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“(B) The term ‘associated person’ with 
respect to a member or a broker or dealer 
means any partner, officer, director, or branch 
manager of such member or such broker or 
dealer (or any person occupying a similar 
status or performing similar functions), in- 
cluding any employee of such member or 
such broker or dealer, except that for the 
purposes of this section an associated person 
of such member or such broker or dealer 
whose functions are clerical or ministerial 
shall not be included in the meaning of such 
term; and 

“(C) The term ‘managed account’ shall 
mean an account of any person (including 
any investment company, insurance com- 
pany, separate account of an insurance com- 
pany, bank, trust company, pension-benefit 
or profit-sharing or similar plan, foundation 
or educational or charitable endowment) for 
which such member or such broker or dealer, 
any affiliated person of such member or such 
broker or dealer, or any associated person of 
such member or such broker or dealer: (i) 
is empowered to determine what securities 
or other property shall be purchased or sold 
or is otherwise authorized to select the secu- 
rities bought or sold or (ii) regularly fur- 
nishes advice with respect to the desirability 
of investing in, purchasing or selling secu- 
rities or other property. For the purposes 
of this section a member, or broker or dealer, 
or any affiliated or associated person of such 
member, or of such broker or dealer, shall 
not be considered to be regularly furnishing 
advice with respect to the desirability of 
investing in, purchasing or selling securi- 
ties or other property if such member, or 
broker or dealer, or any affiliated or asso- 
ciated person of such member, or of such 
broker or dealer, furnishes only statistical 
or other factual information, advice regard- 
ing economic factors and trends, or advice 
as to occasional transactions in specific se- 
curities or if such advice is furnished solely 
through uniform publications distributed 
to subscribers thereto or to customers of 
such member, or broker or dealer, or affillated 
or associated person. 

“(3) Except as provided in paragraph (5) 
of this subsection, on or after May 1, 1975, 
it shall be unlawful for any member of a 
registered national securities exchange to ef- 
fect, whether as broker or dealer, any trans- 
action on an exchange for any account de- 
scribed in subparagraphs (A), (B), and (C) 
of paragraph (1) of this subsection, except 
that this paragraph shall not apply so as to 
make unlawful the following— 

“(A) any transaction by a registered spe- 
cialist acting in such capacity: 

“(B) any transaction for the account of an 
odd-lot dealer in a security in which he is so 
registered; 

“(C) any transaction determined in accord- 
ance with criteria acceptable to the Com- 
mission to be a transaction by a block posi- 
tioner, or a market maker, acting in such 
capacity; 

“(D) any stabilizing transaction effected 
in compliance with rules under section 10 
(b) of this title to facilitate a distribution 
of a security in which the member effecting 
such transaction is participating; 

“(B) any bona fide arbitrage transaction, 
including hedging between an equity secu- 
rity and a security entitling the holder to 
acquire such equity security, or any risk 
arbitrage transaction in connection with a 
merger, acquisition, tender offer, or similar 
transaction involving a recapitalization; 

“(F) any transaction for a managed ac- 
count of a natural person or of a trust created 
by and for a natural person or his spouse, 
children, grandchildren, brothers, sisters, 
aunts, uncles, nieces, or nephews, if such 
natural person is not otherwise an affiliated 
or associated person of such member; 

“(G) any transaction for a member who 
is a natural person, or for an account of a 
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natural person who is an affiliated or associ- 
ated person of a member; 

“(H) any transaction to offset a trans- 
action made in error; 

“(I) any other transaction of a kind which 
the Commission, by rule, shall determine 
contributes to the fair and orderly function- 
ing of the securities markets and which is 
consistent with the purposes of this pars- 
graph; and 

“(J) any transaction by a member for a 
Managed account of a person who, with re- 
spect to such member, is not an affiliated or 
associated person, if such member (or any 
affiliated or associated person of such mem- 
ber) performs no functions for such account 
other than those functions described in para- 
graph (2) (C) of this subsection and which is 
effected pursuant to standards prescribed by 
the Commission, by rule, to assure that (i) 
satisfactory provision is made for the review 
of trading for such account by a person with 
investment experience who is not an as- 
sociated or affiliated person of such member, 
and (ii) the effecting of such transaction by 
such member would be consistent with the 
maintenance of fair and orderly markets in 
securities. 

The Commission shall promulgate appro- 
priate rules under section 3(b) of this Act 
which shall define terms used in subpara- 
graphs (A) through (J) of this paragraph. 

“(4) The Commission shall, under author- 
ity of paragraph (1) of this subsection, pre- 
scribe such rules and regulations applicable 
to any transaction for an account described 
in subparagraphs (A), (B), and (C) of para- 
graph (1) to prevent any member of a na- 
tional securities exchange from effecting 
transactions for such accounts otherwise 
than on an exchange and to prevent any 
broker or dealer (other than a member of 
an exchange) from effecting any transaction 
for such an account on an exchange or other- 
wise than on an exchange to the extent that 
the Commission determines that the pro- 
hibition on trading contained in paragraph 
(3) of this subsection must be applied, in 
whole or in part, to such members and such 
brokers or dealers in order to assure the 
maintenance of fair and orderly markets in 
securities. 

“(5) Until the end of a period of 3 years 
following the date of enactment of the Secu- 
rities Reform Act of 1975, the provisions of 
paragraph (3) of this subsection shall not 
apply to any member of an exchange who ac- 
quired membership on such exchange prior 
to January 16, 1973, or who on date of en- 
actment of the Securities Reform Act of 1975 
was directly or indirectly controlled by a per- 
son who was a member of such exchange 
prior to January 16, 1973, so as to make un- 
lawful the effecting of any transaction for 
(A) such member’s own account, (B) for the 
account of any associated or affillated person 
who was so associated or affiliated on January 
16, 1973, or (C) for a managed account for 
which such member or any affiliated er as- 
sociated person performed functions de- 
scribed in subparagraph (C) of paragraph (1) 
on January 16, 1973. 

“(6) It shall be unlawful for any member 
of a national securities exchange or for any 
broker or dealer to utilize a scheme, device, 
arrangement, agreement, or understanding 
designed to circumvent or avoid, by recip- 
rocal means or otherwise, the provisions of 
paragraph (3) of this subsection or any rule 
or regulation promulgated by the Commis- 
sion under authority of this subsection.” 

Sec. 106. Section 21 of the Securities Ex- 
change Act of 1934 (15 US.C. 78u) is 
amended to read as follows: 

“INVESTIGATIONS, INJUNCTIONS, AND 
PROSECUTION OF OFFENSE 

“Src. 21. (a) The Commission may, in its 
discretion, make such investigations as it 
deems necessary to determine whether any 
person has violated or is about to violate any 
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provision of this title or any rule or regu- 
lation thereunder, or any rule of a national 
securities association, national securities ex- 
change, registered clearing agency, or reg- 
istered securities depository, of which such 
person is a member, an associated person of 
a member, a participant, or a person who is 
required to be regulated by an exchange 
pursuant to section 6(1) of this title, and 
may require or permit any person to file with 
it a statement in writing, under oath or 
otherwise as the Commission shall deter- 
mine, as to all the facts and circumstances 
concerning the matter to be investigated. 
The Commission is authorized, in its discre- 
tion, to publish information concerning any 
such violations, and to investigate any facts, 
conditions, practices, or matters which it 
may deem necessary or proper to aid in car- 
rying out its functions under this title or in 
securing information to serve as a basis for 
recommending further legislation concern- 
ing the matters to which this title relates. 

“(b) For the purpose of any such investi- 
gation, or any other proceeding under this 
title, any member of the Commission or any 
officer designated by it is empowered to ad- 
minister oaths and affirmations, subpena 
witnesses, compel their attendance, take 
evidence, and require the production of any 
books, papers, correspondence, memoranda, 
or other records which the Commission deems 
relevant or material to the inquiry. Such 
attendance of witnesses and the production 
of any such records may be required from 
any place in the United States or any State 
at any designated place of hearing. 

“(c) In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the 
Commission may invoke the aid of any court 
of the United States within the jurisdiction 
of which such investigation or proceeding 
is carried on, or were such person resides or 
carries on business, in requiring the attend- 
ance and testimony of witnesses and the 
production of books, papers, correspondence, 
memoranda, and other records. And such 
court may issue an order requiring such 
person to appear before the Commission or 
member or officer designated by the Com- 
mission, there to produce records, if so 
ordered, or to give testimony touching the 
matter under investigation or in question; 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. All process in any such 
case may be served in the judicial district 
whereof such person is an inhabitant or 
wherever he may be found. Any person who 
shall, without just cause, fail or refuse to 
attend and testify or to answer any lawful 
inquiry or to produce books, papers, corre- 
spondence, memoranda, and other records, if 
in his power so to do, in obedience to the 
subpena of the Commission, shall be guilty 
of a misdemeanor and, upon conviction, 
shall be subject to a fine of not more than 
$1,000 or to imprisonment for a term of not 
more than one year, or both. 

“(d) Wherever it shall appear to the Com- 
mission that any person is engaged or about 
to engage in any acts or practices which con- 
stitute or will constitute a violation of the 
provisions of this title, or any rule or regu- 
lation thereunder, or any rule of a national 
securities association, national securities ex- 
change, registered clearing agency, or regis- 
tered securities depository, of which such 
person is a member, an associated person of 
a member, a participant, or a person who is 
required to be regulated by an exchange pur- 
suant to section 6(1) of this title, it may in 
its discretion bring an action in the proper 
district court of the United States, the United 
States District Court for the District of Co- 
lumbia or the United States courts of any 
territory or other place subject to the juris- 
diction of the United States, to enjoin such 
acts or practices, and upon a proper showing 
a permanent or temporary injunction or re- 
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straining order shall be granted without 
bond: Provided, however, That the Commis- 
sioner shall not proceed against any person 
under this subsection based on a violation of 
an exchange, association, clearing agency, or 
securities depository rule without first noti- 
fying such exchange, association, clearing 
agency, or securities depository of the alleged 
violation and the Commission's intention to 
proceed based upon it and giving such ex- 
change, association, clearing agency, or se- 
curities depository such time as the Commis- 
sion determines to be reasonable within 
which to take appropriate action, except that 
the Commission need not give prior notifi- 
cation to an exchange, association, clearing 
agency, or securities depository if the Com- 
mission determines that the public interest 
or the protection of investors requires imme- 
diate action on the part of the Commission. 
The Commission may transmit such evidence 
as may be available concerning acts or prac- 
tices which may constitute a violation of 
this title, or any rule, regulation, or order 
thereunder to the Attorney General, who 
may, in his discretion, institute the neces- 
sary criminal proceedings under this title. 

“(e) Upon application of the Commission 
the district courts of the United States, the 
United States District Court for the District 
of Columbia, and the United States Courts 
of any territory or other place subject to the 
jurisdiction of the United States shall also 
have jurisdiction to issue writs of mandamus 
commanding any person to comply with the 
provisions of this title or any rule, regula- 
tion, or order of the Commission made in 
pursuance thereof, or any rule of a national 
securities association, national securities ex- 
change, registered clearing agency, or regis- 
tered securities depository, of which such 
person is a member, an associated person of 
a member, a participant, or a person who is 
required to be regulated by an exchange 
pursuant to section 6(1) of this title, or with 
any undertaking contained in a registration 
statement as provided in subsection (d) of 
section 15 of this title to compel a registered 
national securities exchange, national se- 
curities association, registered claims agency, 
or registered securities depository to enforce 
compliance with the rules of such exchange, 
association, clearing agency, or securities de- 
pository: Provided, however, That the Com- 
mission shall not proceed against any person 
under this subsection based on a violation of 
an exchange association, clearing agency, or 
securities depository rule without first noti- 
fying such exchange, association, clearing 
agency, or securities depository of the alleged 
violation and the Commission’s intention to 
proceed based upon it and giving such ex- 
change, association, clearing agency, or se- 
curities depository such time as the Com- 
mission determines to be reasonable within 
which to take appropriate action, except 
that the Commission need not give prior 
notification to an exchange, association, 
clearing agency, or securities depository if 
the Commission determines that the public 
interest or the protection of investors re- 
quires immediate action on the part of the 
Commission. 

“(f) Notwithstanding the provisions of 
section 1407 of title 28, United States Code, 
no enforcement action for equitable relief 
instituted by the Commission pursuant to 
the securities laws shall be consolidated or 
coordinated with other actions not brought 
by the Commission, even though such other 
actions may involve common questions of 
fact, unless such consolidaton is consented 
to by the Commission. As used in this sub- 
section the term ‘securities laws’ includes 
the Securities Act of 1933 (15 U.S.C. 77 et 
seq.), the Securities Exchange Act of 1934 
(15 U.S.C. 78a et seq.), the Public Utility 
Holding Company Act of 1935 (15 U.S.C. 79a 
et seq.), the Trust Indenture Act of 1939 (15 
U.S.C. TTaaa et seq.), the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a—1 et seq.), the 
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Investment Advisers Act of 1940 (15 U.S.C. 
806 et seq.), and the Securities Investor 
Protection Act of 1970 (U.S.C. 78aaa et 

Sec. 107. Section 15A of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780-3) is 
amended to read as follows: 


“NATIONAL SECURITIES ASSOCIATIONS 


“Sec. 15A. (a) Any association may register 
with the Commission as a national securities 
association under the terms and conditions 
provided ‘n this secton by filing with the 
Commission a registration statement in such 
form as the Commission may prescribe set- 
ting forth the following information and 
accompanied by the following documents: 

“(1) Copies of its constitution, articles 
of incorporation, bylaws, or rules or instru- 
ments corresponding to the foregoing, and 
its stated policies and practices relating to 
its organization, membership, and pro- 
cedures, collectively referred to in this title 
as the ‘rules of the association’. 

“(2) Such other information which may 
be necessary or appropriate in the public in- 
terest or for the protection of investors as 
the Commission may, by rule, require. 

“(b) An association shall not be registered 
as a national securities association unless it 
appears to the Commission that— 

“(1) such association will be able to com- 
ply with and carry out the requirements of 
subsection (m) of this section; 

“(2) the rules of the association provide 
that any broker or dealer may become a 
member of such association in conformity 
with the requirements of subsection (1) of 
this section; 

“(3) the rules of the association assure 
a fair representation of its members, issuers 
of securities, and the public, in the adoption 
of rules of the association and amendments 
thereto, the selection of its officers and di- 
rectors, and in all other phases of the admin- 
istration of its affairs, including, as a 
minimum, provisions that— 

“(A) the governing body of the associa- 
tion, whether called a Board of Governors, 
Board of Directors, or some other name, con- 
tain individuals who are not brokers, dealers, 
members, persons associated with a broker 
or dealer or persons associated with a mem- 
ber, and who are representative of issuers 
and the public (hereinafter referred to as 
the ‘public representatives’); 

“(B) the association will appropriate for 
the use of the public representatives such 
sums as are requested by the public repre- 
sentatives and determined by the governing 
body of the association to be reasonable to 
permit the public representatives to employ 
such staff or retain such attorneys, con- 
sultants, or other experts, as the public 
representatives may reasonably require, in- 
dependent of the association staff; and 

“(C) there are reasonable limits on the 
length of time and the number of terms 
members of the governing body may serve; 

“(4) the rules of the association provide 
for the equitable allocation of dues, fees, and 
other charges among its members, among 
issuers with respect to whose securities quo- 
tations are disseminated through facilities 
of the association, and among other persons 
using its facilities; 

“(5) the rules of the association are de- 
signed to prevent fraudulent and manipula- 
tive acts and practices, to promote just and 
equitable principles of trade, to provide safe- 
guards against unreasonable profits or un- 
reasonable rates of commissions or other 
charges, and, in general, to protect investors 
and the public interest, and to remove im- 
pediments to and perfect the mechanism of 
a free and open market; and are not de- 
signed to permit unfair discrimination be- 
tween or among customers or issuers, or 
brokers or dealers, to fix minimum profits, 
to impose any schedule of prices, or to im- 
pose any schedule or fix minimum rates of 
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commissions, allowances, discounts, or other 
charges; 

“(6) the rules of the association provide 
for the appropriate disciplining of its mem- 
bers and persons associated with its members 
for violations of its rules or the provisions 
of this title and the rules or regulations 
thereunder, by expulsion, suspension, fine, 
censure, limitation of activities, functions, 
and operations, being suspended or barred 
from being associated with a member, or any 
other fitting sanction, except that such rules 
need not require an association to discipline 
any person, directly or indirectly controlling, 
under common control with, or controlled by 
a member of such association if such person 
is not otherwise a person associated with 
such member; 

“(7) the rules of the association provide 
a fair and orderly procedure with respect to 
the disciplining of members and persons as- 
sociated with members, including that the 
rules, as a minimum, meet the requirements 
of subsection (g) of this section; 

“(8) the rules of the association provide a 
fair and orderly procedure with respect to 
the denial of membership to any person seek- 
ing membership therein or with respect 
to action taken to bar any person from be- 
coming a person associated with a member 
of such association, including that the rules, 
as a minimum, meet the requirements of sub- 
section (h) of this section; 

“(9) the rules of the association are suf- 
ficient and reasonably necessary to permit 
the association to discharge its regulatory 
responsibilities under this title; and 

“(10) the rules of the association include 
provisions governing the form and content 
of quotations relating to securities or any 
class thereof which may be disseminated by 
any member or any person associated with a 
member, and the persons to whom such 
quotations may be supplied. Such rules re- 
lating to quotations shall be designed to 
produce fair and informative quotations, 
both at the wholesale and retail level, to 
prevent fictitious or misleading quotations, 
and to promote orderly procedures for col- 
lecting, publishing, and disseminating quota- 
tions, 

“(c) Unless disapproved by the Commis- 
sion pursuant to subsection (f) of this sec- 
tion or otherwise provided by the Commis- 
sion pursuant to section 6A of this title, 
nothing in this title shall be construed to 
prevent any association from adopting and 
enforcing any rule not inconsistent with this 
title and the rules, regulations and orders 
thereunder and with applicable State law. 

“(d) The Commission shall, upon the fil- 
ing of an application for registration pur- 
suant to subsection (a), publish notice of 
the filing and afford interested persons a rea- 
sonable opportunity for comment, Within 60 
days of the filing of an application for regis- 
tration pursuant to subsection (a), the Com- 
mission shall— 

“(1) by order grant such registration if 
the Commission finds that the requirements 
of this section are satisfied, or 

“(2) institute appropriate administrative 
action to determine whether the application 
should be denied. 

If, after appropriate notice and opportu- 
nity for hearing, the Commission finds that 
any requirement of this section is not satis- 
fied, the Commission shall by order deny 
such registration. The Commission shall con- 
clude administrative action and issue an 
order either granting or denying an applica- 
tion within 120 days of the filing of the 
application, unless the Commission finds 
good cause for extending the period, in 
which case the Commission may extend such 
period of time not to exceed 90 days. 

“(e) A national securities association may, 
upon such terms and conditions as the Com- 
mission may deem necessary in the public 
interest or for the protection of investors, 
withdraw from registration by filing a writ- 
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ten notice of withdrawal with the Com- 
mission. If the Commission finds that any 
such association or such other person for 
whom an application of registration is 
pending is no longer in existence or has 
ceased to do business in the capacity speci- 
fied in the registration statement, the 
Commission shall by order cancel or deny 
the registration. 

“(f) (1) Each national securities associa- 
tion shall file with the Commission, in ac- 
cordance with such rules as the Commission 
may prescribe, copies of any proposed changes 
in, additions to, deletions from, or amend- 
ments to the rules of the association, to be 
accompanied by a summary statement of 
the bases and purposes of such proposed 
change, addition, deletion, or amendment, 
and such other information and docu- 
ments as the Commission may require to 
keep current or supplement the registration 
statement and documents filed pursuant to 
subsection (a). No proposed change, addi- 
tion, deletion, or amendment to an associa- 
tion’s rules shall take effect except in ac- 
cordance with the provisions of this sub- 
section. 

“(2) The Commission shall, upon the filing 
of a proposed change, addition, deletion, or 
amendment to an association's rules, publish 
notice of such proposed change together with 
the association’s statements of bases and pur- 
poses and, except with respect to those rules 
which constitute its stated policies and 
practices relating to its organization, mem- 
bership, and procedures, shall afford inter- 
ested persons a reasonable opportunity for 
comment on the proposed change, addition, 
deletion, or amendment. Proposed changes, 
additions, deletions, or amendments to an 
association's rules, except those rules which 
constitute its stated policies and practices 
relating to its organization, membership, 
and procedures, shall take effect 45 days after 
publication of such notice by the Commis- 
sion, unless the Commission, by order, dis- 
approves such proposed change, addition, 
deletion, or amendment as inconsistent with 
the purposes of this title or otherwise in- 
consistent with the public interest, but the 
Commission may exend this time for a period 
not to exceed 90 days in order to solicit addi- 
tional public comment or to provide inter- 
ested persons an opportunity for oral presen- 
tation of views, data, or arguments concern- 
ing the proposed change, addition, deletion, 
or amendment. The Commission, upon its 
own motion, or upon application setting 
forth the reasons therefor, may, condition- 
ally or unconditionally, exempt from the 
public comment requirements of this sec- 
tion, and may accelerate the effectiveness of 
any proposed change, addition, deletion, or 
amendment or any class of such proposed 
change, addition, deletion, or amendment 
if the Commission finds that the application 
of either the public comment requirement, 
or the waiting period requirement, or both, 
to such change, addition, deletion, or amend- 
ment or class of such change, addition, dele- 
tion, or amendment is not necessary or ap- 
propriate in the public interest or for the 
protection of investors and that such exemp- 
tion or acceleration is not inconsistent with 
the purposes of this section. 

(3) (A) Notwithstanding the provisions of 
paragraphs (1) and (2) of this subsection, 
changes, additions, deletions, or amendments 
to an association’s stated policies and prac- 
tices relating to its organization, membership, 
and procedures may take effect on such date 
as may be designated by the association. An 
association shall file with the Commission 
copies of any such change, addition, deletion, 
or amendment to such stated policies and 
practices, accompanied by a summary state- 
ment of the basis and purpose therefor, 
on the date on which such change, addition, 
deletion, or amendment takes effect, except 
that the failure to file such change, addition, 
deletion, or amendment to such stated pol- 
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icies and practices as hereinabove provided 
shall not affect the validity, force, or effect 
of any such change, addition, deletion, or 
amendment. 

“(B) The Commission may at any time but 
no later than 60 days after the filing of any 
such change, addition, deletion, or amend- 
ment to an association’s stated policies and 
practices relating to its organization, mem- 
bership, and procedures (except those which 
relate solely to the internal administration 
of such association) disapprove, by order, 
such change, addition, deletion, or amend- 
ment as inconsistent with the purposes of 
this title or otherwise inconsistent with the 
public interest. Disapproval by the Commis- 
sion under this subparagraph shall apply 
prospectively. 

“(4) Any filing required to be made with 
the Commission under this subsection or 
pursuant to any rule under this subsection, 
and all written communications between the 
Commission and the association and between 
the Commission and any other persons relat- 
ing to all such filings, shall be placed in a 
public file and shall be made available to any 
person for inspection and copying. 

“(g)(1) In any proceeding to determine 
whether a member or person associated with 
a member should be disciplined, rules of a 
national securities association registered 
under this section shall require that specific 
charges of any violation be brought; that 
such member or person associated with a 
member shall be notified of and be given an 
opportunity to defend against such charges; 
and that a record shall be kept. A determina- 
tion to impose a disciplinary sanction shall 
be supported by a statement setting forth— 

“(A) any act or practice in which such 
member or person associated wtih such mem- 
ber has been found to have engaged, or any 
required act or practice which such member 
or person associated with such member has 
been found to have omitted; 

“(B) the specific rule or rules of the 
association or provisions of this title or 
rules or regulations thereunder which any 
such act or practice, or omission to act, is 
deemed to violate; and 

“(C) the sanction imposed and the 
reasons for that sanction. 


Such statement shall be publicly noticed in 
accordance with such procedures as the 
Commission shall, by rule, specify. 

“(2) Rules of a national securities as- 
sociation may, with the approval of the 
Commission, provide for a summary proce- 
dure for the suspension of a member or per- 
son associated with a member— 

“(A) where the member or person 
associated with a member who is the subject 
of the summary proceeding has been dis- 
ciplined by another national securities asso- 
ciation or a national securities exchange for 
the behavior which is the subject of the 
summary procedure; or 

“(B) where the member is insolvent or 

failing to perform its contracts, and the 
association determines that public investors 
may be endangered, or where the member 
is in such financial or operating condition 
that it cannot be permitted to continue in 
business with safety to its customers, 
creditors, or the association, 
Following any such suspension, the member 
promptly shall be afforded an opportunity 
for a hearing which meets the requirements 
of paragraph (1) above. 

“(h) In any proceeding to determine 
whether a person shall be denied member- 
ship, or whether a person should be barred 
from being associated with a member, rules 
of a national securities association registered 
under this section shall provide that any 
such person shall be notified of, and be given 
an opportunity to be heard upon, the bases 
for the denial or bar which are under con- 
sideration; and that a record be kept. A 
determination to deny membership or to bar 
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a person from being associated with a mem- 
ber shall be supported by a statement setting 
forth the specific grounds on which the de- 
nial or bar is based. 

“(1) If any national securities association 
imposes any disciplinary sanction against or 
concludes disciplinary proceedings without 
imposing a sanction with respect to any 
member thereof, or any person associated 
with a member, or denies admission to any 
person seeking membership therein or bars 
any person from being associated with a 
member of such association, the association 
shall promptly notify the Commission. Such 
action or proceedings shall be subject to 
review by the Commission within 30 days 
after a copy of the statement referred to 
in (g) or (h) above has been given to the 
aggrieved party and to the Commission, upon 
the Commission’s own motion, or upon ap- 
Plication by any person aggrieved thereby. 
The Commission may, upon the application 
of an aggrieved party for review or upon the 
initiation of review by the Commission on 
its own motion, order a stay of such disci- 
plinary action, or order a stay of any action 
under subsection (h) barring a person from 
being associated with a member, pending 
completion of the review proceeding. 

“(j)(1) In a proceeding to review disci- 
plinary proceedings of a national securities 
association registered under this section with 
respect to a member or any person associated 
with a member, after appropriate notice and 
opportunity for hearing— 

“(A) if the Commission finds that such 
member or such person has engaged in such 
acts or practices, or has omitted such acts, 
as the association has charged or has found 
him to have engaged in or to have omitted, 
and determines that such acts or practices, 
or omission to act, are in violation of the 
provisions of this title, or the rules adopted 
thereunder, or the rules of the association 
as have been designated in the determination 
of the association, it shall by order so de- 
clare and, if appropriate, affirm the action 
taken by the association or remand the pro- 
ceeding to the association, or modify any 
sanction in accordance with paragraph (2) 
of this subsection; or 

“(B) if the Commission finds that such 
member or such person has not engaged in 
such acts or practices, or has not omitted 
such acts, as the association has charged or 
has found him to have engaged in or to 
have omitted, or that such acts or prac- 
tices are not prohibited by the designated 
provisions of this title, or the rules adopted 
thereunder, or by the designated rule or 
rules of the association or that such act as 
alleged or found to have ben omitted is not 
required by such designated provisions, rule, 
or rules, the Commission shall by order so 
declare and, if appropriate, set aside the ac- 
tion of the association. 

“(2) If the Commission, having due re- 
gard for the public interest, finds that the 
disposition of the proceedings before the as- 
sociation with respect to the imposition or 
failure to impose any sanction against a 
member or person associated with a mem- 
ber is inappropriate, the Commission shall, 
by order, declare that the imposition or fail- 
ure to impose a sanction is inappropriate 
and may in such order cancel, reduce, or re- 
quire the remission of such sanction, or may 
remand the disciplinary proceeding to the as- 
sociation with a statement of the Commis- 
sion’s position thereon and with appropriate 
instruction to the association to reconsider 
such sanction, to adduce such additional 
evidence as may be necessary, and to deter- 
mine whether some different or additional 
sanction should be imposed. The association 
shall notify the member or person associated 
with the member, and the Commission, as to 
the association’s determination whether to 
impose a different or additional sanction, and 
the Commission, within 30 days after being 
informed of the association’s determination, 
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upon the Commission's own motion cr upon 
application by any person aggrieved thereby, 
may again review such disciplinary action 
or proceeding and may then, by order, con- 
firm, reduce, cancel, or require the remission 
of such sanction. 

“(k) In any proceeding to review the de- 
nial of membership in a national securities 
association or to review action of an asso- 
ciation to bar a person from being associated 
with a member, if the Commission, after ap- 
propriate notice and opportunity for hear- 
ing, (A) finds that the specific grounds on 
which such denial or bar is based exist in 
fact and are valid under the rules of the as- 
sociation and this section, it shall by order 
so declare and affirm the association's ac- 
tion; or (B) finds that the specific grounds 
do not exist or are invalid under the rules 
of the association or this section, the Com- 
mission shall by order so declare and set 
aside the action of the association and re- 
quire it to admit the applicant to mem- 
bership or to permit such person to be asso- 
ciated with a member. 

“(1) A national securities association shall 
permit any broker or dealer to become a 
member of such association, except that, any 
association may— 

“(1) unless the Commission, by order, di- 
rects otherwise in cases in which the Com- 
mission finds it appropriate in the public 
interest so to direct, deny membership to, or 
bar from being associated with a member, 
any person who, by order of the Commission 
or by action of an exchange or association, 
has been expelled or suspended from mem- 
bership in, or who has been barred or sus- 
pended from being associated with a member 
of, any other association or any national 
securities exchange, during the period of 
such expulsion, suspension, or bar; 

“(2) unless the Commission, by order, 
directs otherwise in cases in which the Com- 
mission finds it appropriate in the public 
interest so to direct, deny membership to 
any broker or dealer, who is subject to an 
order of the Commission denying, suspending 
for a period not exceeding 12 months, or re- 
voking such broker or dealer’s registration 
pursuant to section 15 of this title; 

“(3) unless the Commission, by order, 
directs otherwise in cases in which the Com- 
mission finds it appropriate in the public 
interest so to direct, bar from being associ- 
ated with a member any person, during the 
period of any suspension, expulsion, or order 
of the character described in paragraph (1) 
or (2) of this subsection, who, by his con- 
duct while associated with a broker or 
dealer was the cause of such suspension, 
expulsion, or order, and in entering such 
a suspension, expulsion, or order, the Com- 
mission or any such exchange or associ- 
ation shall have jurisdiction to determine 
whether or not any person was a cause 
thereof; 

“(4) unless the Commission, by order, di- 
rects otherwise in cases in which the Com- 
mission finds it appropriate in the public 
interest so to direct, deny membership to 
any broker or dealer who has associated with 
him any person who is known, or in the exer- 
cise of reasonable care should be known, 
to such broker or dealer to be a person who, 
if such person were a broker or dealer, would 
be ineligible for admission to or continuance 
in membership under paragraph (1), (2), or 
(3) of this subsection; 

“(5) unless the Commission directs to the 
contrary in a proceeding under section 15A 
(k), in instances where the Commission finds 
it appropriate in the public interest so to 
direct, deny membership to, or bar from be- 
ing associated with a member, any person 
on those grounds set forth in section 15(b) 
(5) (C)-(F) of this title or to any person 
who (A) has willfully made or caused to be 
made in any application for membership or 
report required to be filed with the associa- 
tion, or in any proceeding before the associa- 
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tion, any statement which was, at the time 
and in light of the circumstances under 
which it was made, false or misleading with 
respect to any material fact, or has omitted 
to state in any such application or report 
any material fact which is required to be 
stated therein; or (B) has been convicted, 
within ten years preceding the filing of the 
application or at any time thereafter, of the 
crime of armed robbery or grand larceny or 
of any felony or misdemeanor which the 
association finds— 

“(i) involves the purchase or sale of any 
security; 

“(il) -arises out of the conduct of the busi- 
ness of a broker, dealer, or investment ad- 
viser; 

“(ill) Involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities; 

“(iv) involves the violation of section 1341, 
1342, or 1343 of title 18, United States Code; 

(6) condition membership on the mem- 
bers meeting financial responsibility require- 
ments which are additional to those im- 
posed by rules or regulations adopted by 
the Commission pursuant to section 15 of 
this title and which the Commission deter- 
mines are reasonable and consistent with 
the purposes of this title and with the pub- 
lic interest; 

“(7) require an applicant for membership, 
or any natural person to be associated with 
a member, to meet competency requirements 
which are additional to those imposed by 
rules or regulations adopted by the Com- 
mission pursuant to section 15(b) (8) of this 
title and which the Commission determines 
are reasonable and consistent with the pur- 
poses of this title and with the public inter- 
est; and 

“(8) condition membership on the mem- 
bers meeting operation capability require- 
ments imposed by rules of the association 
which the Commission determines are rea- 
sonable and consistent with the purposes of 
this title and with the public interest. 

“(m) National securities associations reg- 
istered under this section shall comply with 
the provisions of this title, and the rules, 
regulations, and orders thereunder, and shall 
enforce, so far as within their power, com- 
Pliance by their members with the provi- 
sions of this title, and the rules and regula- 
tions thereunder, and with the rules of the 
association. 

“(n) This section shall not require any 
securities association which was registered 
on the date of enactment of the Securities 
Reform Act of 1975 to re-register with the 
Commission. If in its opinion the rules of 
any association which is registered on the 
date of enactment of the Securities Reform 
Act of 1975 do not comply with the require- 
ments of this section, the Commission, no 
later than one year from the date of enact- 
ment of the Securities Reform Act of 1975, 
shall so notify such association in writing 
specifying the reasons why in the Commis- 
sion’s opinion such rules do not comply with 
such requirements, On and after the 180th 
day following the date of enactment of the 
Securities Reform Act of 1975, but no sooner 
than 90 days after an association has been 
notified as required herein, the Commis- 
sion is authorized, after appropriate notice 
and opportunity for hearing, by order to sus- 
pend the registration of any such national 
securities association if the Commission 
finds that the rules of such association are 
not in compliance with the requirements of 
this section, such suspension to continue in 
effect until the Commission issues an order 
declaring that the rules of such association 
comply with such requirements. 

(0) (1) The rules of a registered securities 
association may provide that no member 
thereof shall deal with any nonmember 
broker or dealer (as defined in paragraph (2) 
of this subsection) except at the same prices, 
for the same commissions or fees, and on the 
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same terms and conditions as are by such 
member accorded to the general public. 

(“2) For the purposes of this subsection, 
the term ‘nonmember broker or dealer’ shall 
include any broker or dealer who makes use 
of the mails or of any means or instrumen- 
tality of interstate commerce to effect any 
transaction in, or to induce the purchase or 
sale of, any security otherwise than on a 
national securities exchange, who is not a 
member of any national securities associa- 
tion, except a broker or dealer who deals 
exclusively in commercial paper, bankers’ 
acceptances, or commercial bills. 

“(3) Nothing in this subsection shall be so 
construed or applied as to prevent any mem- 
ber of a national securities association from 
granting to any other member of any na- 
tional securities association any dealer’s dis- 
count, allowance, commission, or special 
terms. 

“(p) Nothing in this section shall be con- 
strued to apply with respect to any trans- 
action by a broker or dealer in any exempted 
security. 

“(q)(1) Rules of an association may re- 
quire any person, or any class of persons, 
associated with a member to be registered 
with the association in accordance with pro- 
cedures specified by such rules and may pro- 
vide that applications to become a member 
or & person associated with a member shall 
set forth such facts as the association may 
prescribe as to the training, experience, and 
other qualifications (including, in the case 
of an applicant for membership, financial re- 
sponsibility) of the applicant and that the 
association may adopt procedures for veri- 
fication of qualifications of the applicant. 

“(2) Any application or document supple- 
mental thereto required by rules of an asso- 
ciation to be filed by a person applying for 
membership in such association or to be filed 
by a person applying to be associated with a 
member of an association shall, for the pur- 
poses of subsection (a) of section 32 of this 
title, be deemed an application or document 
required to be filed under this title.” 


TITLE II—FINANCIAL RESPONSIBILITY; 
REGULATION OF BROKERS AND DEAL- 
ERS; REPORTS AND EXAMINATIONS 


Sec. 201. Section 8 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78h) is amend- 
ed to read as follows: 


“RESTRICTIONS ON BORROWING BY MEMBERS, 
BROKERS, AND DEALERS 


“Sec. 8. It shall be unlawful for any regis- 
tered broker or dealer or any broker or dealer 
who transacts a business in securities 
through the medium of any member of a 
national securities exchange directly or in- 
directly— 

“(a) To borrow in the ordinary course of 
business as a broker or dealer on any security 
(other than an exempted security) registered 
on & national securities exchange except (1) 
from or through a member bank of the Fed- 
eral Reserve System, (2) from any nonmem- 
ber bank which shall have filed with the 
Board of Governors of the Federal Reserve 
System an agreement, which is still in force 
and which is in the form prescribed by the 
Board, undertaking to comply with all pro- 
visions of this Act, the Federal Reserve Act 
as amended, and the Banking Act of 1933, 
which are applicable to member banks and 
which relate to the use of credit to finance 
transactions In securities and with such rules 
and regulations as may be prescribed pursu- 
ant to such provisions of law or for the pur- 
pose of preventing evasions thereof, or (3) in 
accordance with such rules and regulations as 
the Board of Governors of the Federal Reserve 
System may prescribe to permit loans be- 
tween such members and/or brokers and/or 
dealers, or to permit loans to meet emergency 
needs, Any such agreement filed with the 
Board of Governors of the Federal Reserve 
System shall be subject to termination at any 
time by order of the Board after appropriate 
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notice and opportunity for hearing because 
of any failure by such bank to comply with 
the provisions thereof or with such provisions 
of law or rules or regulations; and, for any 
willful violation of such agreement, such 
bank shall be subject to the penalties pro- 
vided for violations of rules and regulations 
prescribed under this title. The provisions of 
sections 21 and 25 of this title shall apply 
in the case of any such proceeding or order 
of the Board of Governors of the Federal Re- 
serve System in the same manner as such 
provisions apply in the case of proceedings 
and orders of the Commission. 

“(b) In contravention of such rules and 
regulations as the Commission shall prescribe 
for the protection of investors to hypothe- 
cate or arrange for hypothecation of any 
securities carried for the account of any cus- 
tomer under circumstances (1) that will per- 
mit the commingling of his securities with- 
out his written consent with the securities 
of any other customer, (2) that will permit 
such securities to be commingled with the 
securities of any person other than a bona 
fide customer, or (3) that will permit such 
securities to be hypothecated, or subjected to 
any lien or claim of the pledgee for a sum in 
excess of the aggregate indebtedness of such 
customers in respect of such securities, 

“(c) To lend or arrange for the lending 
of any securities carried for the account of 
any customer without the written consent of 
such customer or in contravention of such 
rules and regulations as the Commission shall 
prescribe for the protection of investors.” 

Sec. 202. Section 15(a) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780(a)) is 
amended to read as follows: 

“SEC. 15. (a) (1) No broker or dealer (other 
than one whose business is exclusively intra- 
state) shall make use of the mails or an 
exchange facility or of any means or instru- 
mentality of interstate commerce, and no 
broker or dealer who is a member of an ex- 
change shall make use of an exchange facil- 
ity, to effect any transaction in, or to induce 
the purchase or sale of, any security (other 
than an exempted security or commercial 
paper, bankers’ acceptances, or commercial 
bills) unless registered as a broker or dealer 
in accordance with subsection (b) of this 
section. 

“(2) The Commission may by such rules 
and regulations or orders as it deems neces- 
Sary or appropriate in the public interest or 
for the protection of investors, either un- 
conditionally or upon specified terms and 
conditions or for specified periods, exempt 
from paragraph (1) of this subsection any 
broker or dealer or class of brokers or dealers 
specified in such rules, regulations, or 
orders.” 

Sec. 203. (a) Section 15(b) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 780(b)) 
is amended to read as follows: 

“(b)(1) A broker or dealer may be regis- 
tered for the purpose of this section by filing 
with the Commission an application for reg- 
istration, which shall contain a balance sheet 
certified by an independent public or certi- 
fied accountant and such other financial 
statements (which may be certified) or such 
other information in such detail as to such 
broker or dealer and any persons associated 
with such broker or dealer as the Commis- 
sion may by rules and regulations require as 
necessary or appropriate in the public inter- 
est or for the protection of investors. Within 
45 days of the filing of such application or 
any amendment to such application the 
Commission shall— 

“(A) by order grant such registration if 
the Commission funds that the requirements 
of this section are satisfied, or 

“(B) institute appropriate administrative 
action to determine whether the application 
should be denied. If, after appropriate notice 
and opportunity for hearing, the Commission 
finds that any requirement of this section is 
not satisfied, the Commission shall by order 
deny such registration. The Commission 
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shall conclude administrative action and is- 
sue an order granting or denying the appli- 
cation within 120 days of the filing of such 
application, unless the Commission finds 
good cause for extending the period, in 
which case the Commission may extend such 
period for an additional 90 days. 

“(2) An application for registration of a 
broker or dealer to be formed or organized 
may be made by a broker or dealer to which 
the broker or dealer to be formed or orga- 
nized is to be the successor. Such application 
shall contain a balance sheet certified by an 
independent or certified public accountant 
and such other financial statements (which 
may be certified) or such other information 
in such detail as to the applicant and as to 
the successor and any person associated with 
the applicant or the successor, as the Com- 
mission may by rules and regulations require 
as necessary or appropriate in the public in- 
terest or for the protection of investors. The 
effectiveness of such application shall be 
governed by the same procedures as set forth 
in subsection (b)(1). Should the Commis- 
sion grant such application for registration, 
the registration shall terminate on the forty- 
fifth day of the effective date thereof, unless 
prior thereto the successor shall, in accord- 
ance with such rules and regulations as the 
Commission may prescribe, adopt such appli- 
cation as its own. 

“(3) Within 6 months of the granting of 
an application for registration the Commis- 
sion, or such national securities association 
or national securities exchange of which such 
broker or dealer is a member as the Com- 
mission may, by rule, designate, shall con- 
duct an inspection of the broker or dealer 
so registered, to determine whether such 
broker or dealer is operating in conformity 
with the provisions of this title, and the 
rules and regulations adopted thereunder: 
Provided, however, That the Commission 
may classify brokers and dealers on appro- 
priate bases, including the type of business 
in which they are engaged, and, with respect 
to particular classes of brokers and dealers, 
delay for a period not to exceed 6 months the 
inspection required by this paragraph. 

“(4) Any provision of this title (other than 
section 5 and subsection (a) of this section) 
which prohibits any act, practice, or course 
of business if the mails or any means or in- 
strumentality of interstate commerce are 
used in connection therewith shall also pro- 
hibit any such act, practice, or course of 
business by any broker or dealer registered 
pursuant to this subsection or any person 
acting on behalf of such a broker or dealer, 
irrespective of any use of the mails or any 
means or instrumentality of interstate com- 
merce in connection therewith. 

“(5) The Commission shall, after appropri- 
ate notice and opportunity for hearing, by 
order censure, deny registration to, suspend 
for a period not exceeding 12 months, or re- 
voke the registration of, any broker or dealer 
if it finds that such censure, denial, suspen- 
sion, or revocation is in the public interest 
and that such broker or dealer, whether 
prior or subsequent to becoming such, or any 
person associated with such broker or dealer, 
whether prior or subsequent to becoming so 
associated— 

“(A) has willfully made or caused to be 
made in any application for registration or 
report required to be filed with the Commis- 
sion under this title, or in any proceeding 
before the Commission with respect to regis- 
tration, any statement which was at the 
time and in the light of the circumstances 
under which it was made false or misleading 
with respect to any material fact, or has 
omitted to state in any such application or 
report any material fact which is required to 
be stated therein. 

“(B) has been convicted within 10 years 
preceding the filing of the application :r at 
any time thereafter of the crime of armed 
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robbery or grand larceny or of any felony or 
misdemeanor which the Commission finds— 

“(i) involves the purchase or sale of any 
security. 

“(ii) arises out of the conduct of the 
business of a broker, dealer, or investment 
adviser. 

(iil) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities. 

“(iv) involves the violation of section 1341, 
1342, or 1343 of title 18, United States Code. 

“(C) is permanently or temporarily en- 
joined by order, judgment, or decree of any 
court of competent jurisdiction from acting 
as an affiliated person or employe of any in- 
vestment company, bank, or insurance com- 
pany, or firm engaging in or continuing any 
conduct or practice in connection with any 
such activity, or in connection with the pur- 
chase or sale of any security. 

“(D) has willfully violated any provision 
of the Securities Act of 1933, the Investment 
Advisers Act of 1940, the Investment Com- 
pany Act of 1940, or this title, or any rule 
or regulation under any of such statutes. 

“(E) has willfully aided, abetted, counseled, 
commanded, induced, or procured the viola- 
tion by any other person of the Securities 
Act of 1933, the Investment Advisers 
Act of 1940, the Investment Company Act of 
1940, or of this title, or any rule or regula- 
tion under any of such statutes, or has failed 
reasonably to supervise, with a view to pre- 
venting violations of such statutes, rules, and 
regulations, another person who commits 
such a violation, if such other person is sub- 
ject to his supervision. For the purposes of 
this clause (E) no person shall be deemed 
to have failed reasonably to supervise any 
person, if— 

“(i) there have been established proced- 
ures, and a system for applying such pro- 
cedures, which would reasonably be expected 
to prevent and detect, insofar as practicable, 
any such violation by such other person, and 

“(1i) such person has reasonably dis- 
charged the duties and obligations incum- 
bent upon him by reason of such procedures 
and system without reasonable cause to be- 
lieve that such procedures and system were 
not being complied with. 

“(F) is subject to an order of the Com- 
mission entered pursuant to paragraph (7) 
of this subsection (b) barring or suspending 
the right of such person to be associated 
with a broker or dealer, which order is in 
effect with respect to such person. 

“(6) Pending final determination whether 
any registration under this subsection shall 
be revoked, the Commission shall by order 
suspend such registration, if after appropri- 
ate notice and opportunity for hearing, such 
suspension shall appear to the Commission 
to be necessary or appropriate in the public 
interest or for the protection of investors. 
Any registered broker or dealer may, upon 
such terms and conditions as the Commis- 
sion may deem necessary in the public inter- 
est or for the protection of investors, with- 
draw from registration by filing a written 
notice of withdrawal with the Commission. 
If the Commission finds that any registered 
broker or dealer is no longer in existence or 
has ceased to do business as a broker or 
dealer, the Commission shall, after appropri- 
ate notice and opportunity for hearing, by 
order cancel the registration of such broker 
or dealer. 

“(7) The Commission may, after appropri- 
ate notice and opportunity for hearing, by 
order censure any person, or bar or suspend 
for a period not exceeding 12 months any 
person from being associated with a broker 
or dealer if the Commission finds that such 
censure, barring, or suspension is in the pub- 
lic interest and that such person has com- 
mitted or omitted any act or omission enu- 
merated in clause (A), (D), or (E) of para- 
graph (5) of this subsection or has been con- 
victed of any offense specified in clause (B) 
of said paragraph (5) within 10 years of the 
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commencement of the proceedings under this 
paragraph or is enjoined from any action, 
conduct, or practice specified in clause (C) 
of said paragraph (5). It shall be unlawful 
for any person as to whom such an order 
barring or suspending him from being asso- 
ciated with a broker or dealer is in effect, 
willfully to become, or to be, associated with 
a broker or dealer, without the consent of the 
Commission, and it shall be unlawful for any 
broker or dealer to permit such a person to 
become, or remain, a person associated with 
him, without the consent of the Commission, 
if such broker or dealer knew, or in the exer- 
cise of reasonable care, should have known, 
of such order. 

“(8) No broker or dealer registered under 
section 15 of this title shall effect any trans- 
action in, or induce the purchase or sale of, 
any security unless such broker or dealer 
and all natural persons associated with such 
broker or dealer meet such specified and ap- 
propriate standards with respect to training, 
experience and age, and such other qualifica- 
tions as the Commisison finds necessary or 
appropriate in the public interest or for the 
protection of investors. The Commission 
shall establish such standards by rules and 
regulations, which may— 

“(A) appropriately classify brokers and 
dealers and persons associated with brokers 
and dealers (taking into account relevant 
matters, including types of business done 
and nature of securities sold). 

“(B) specify that all or any portion of 
such standards shall be applicable to any 
such class. 

“(C) require persons in any class to pass 
examinations prescribed in accordance with 
such rules and regulations, which examina- 
tions shall, with respect to any class of part- 
ners, officers, or supervisory employees 
(which latter term may be defined by the 
Commission’s rules and regulations and as 
so defined shall include branch managers of 
brokers or dealers) engaged in the business 
activities of the broker or dealer, include 
questions relating to bookkeeping, account- 
ing, internal control of cash and securities, 
proper supervision of employees, proper 
maintenance of records, and other appropri- 
ate matters. 

‘(D) provide that persons in any such class 
other than a broker or a dealer and partners, 
officers, and supervisory employees of brokers 
or dealers, may be qualified solely on the 
basis of compliance with such specified 
standards of training and such other quali- 
fications as the Commission finds appro- 
priate. 


The Commission may prescribe by rules and 
regulations reasonable fees and charges to 
defray its costs in carrying out this para- 
graph, including, but not limited to, fees for 
any examinations administered by it or un- 
der its direction. The Commission may co- 
operate with national securities associations 
registered under section 15A of this title and 
with national securities exchanges registered 
under section 6 of this title in devising and 
administering examinations and may require 
brokers and dealers registered under this 
section and persons associated with such 
brokers and dealers to pass examinations 
administered by or on behalf of any such 
association or exchange and to pay such as- 
sociation or exchange reasonable fees or 
charges to defray the costs incurred by such 
association or exchange in administering 
such examinations. 

“(9) In addition to the fees and charges 
authorized by paragraph (8) each broker or 
dealer registered under section 15 of this 
title which is not a member of a national 
securities association registered pursuant to 
section 15A of this title shall pay to the 
Commission such reasonable fees and 
charges as may be necessary to defray the 
costs of additional regulatory duties re- 
quired to be performed by the Commission 
because such broker or dealer is not a mem- 
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ber of such a securities association. The 
Commission shall establish such fees and 
charges by rules and regulations. 

“(10) No broker or dealer subject to para- 
graph (9) of this subsection shall effect any 
transaction in, or induce the purchase or 
sale of, any security (otherwise than on 4 
national securities exchange) in contraven- 
tion of such rules and regulations as the 
Commission may prescribe designed to pro- 
mote just and equitable principles of trade, 
to provide safeguards against unreasonable 
profits or unreasonable rates of commissions 
or other charges, and in general to protect 
investors and the public interest, and to 
remove impediments to and perfect the 
mechanism of a free and open market.” 

(b) The amendments and repeals made by 
this section shall not require the re- 
registration of any person registered pursu- 
ant to subsection 15(b) on the date on which 
the Securities Reform Act of 1975 takes 
effect. 

Sec. 204. Section 15(c) (3) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780(c) (3)) 
is amended to read as follows: 

“(3) (A) No broker or dealer shall make use 
of the mails or an exchange facility or of any 
means or instrumentality of interstate com- 
merce, to effect any transaction in, or to in- 
duce or attempt to induce the purchase or 
sale of, any security (other than an exempted 
security or commercial paper, bankers’ ac- 
ceptances, or commercial bills) in contraven- 
tion of such rules and regulations as the 
Commission shall prescribe as necessary or 
appropriate in the public interest or for the 
protection of investors to provide safeguards 
with respect to the financial responsibility 
and related practices of such brokers and 
dealers including, but not limited to, the 
acceptance of custody and use of customers’ 
securities, and the carrying and use of cus- 
tomers’ deposits or credit balances. Such 
rules and regulations shall (i) require the 
maintenance of reserves with respect to cus- 
tomers’ deposits or credit balances, and (i1) 
by no later than July 1, 1975, establish mini- 
mum capital requirements for ample, liquid, 
and permanent capital of such brokers and 
dealers. 

“(B) The Commission shall have author- 
ity, after appropriate notice and opportunity 
for hearing, to order any broker or dealer or 
class thereof to restrict any of its activities if 
the Commission finds that such restrictions 
are reasonably necessary to assure continued 
compliance with rules under this section. 

“(C) For the purposes of this paragraph, 
the Commission is authorized to classify 
brokers and dealers on appropriate bases in- 
cluding the type of business in which they 
are engaged and risks attendant thereto. 

“(D) (1) The Commission may, by order, 
upon written application, exempt from the 
provisions of this paragraph, either uncon- 
ditionally or on specified terms and condi- 
tions, any broker or dealer who satisfies the 
Commission that, because of the special na- 
ture of his business, his financial position 
and the safeguards he has established for the 
protection of customers’ funds and securities, 
it is not necessary in the public interest or 
for the protection of investors to subject the 
particular broker or dealer to the provisions 
of this paragraph and the Commission may, 
by rule, exempt from the provisions of this 
paragraph, either unconditionally or on 
specified terms and conditions, any broker or 
dealer or class of brokers or dealers who do 
not handle customers’ funds and securities, 
if the Commission determines that it is not 
necessary in the public interest or for the 
protection of investors to subject such 
brokers or dealers or classes of brokers or 
dealers to the provisions of this paragraph. 

“(i1) The Commission shall include in its 
annual reports to Congress required by sec- 
tion 23(b) of this title information concern- 
ing the number of requests for exemptions 
received, the number granted pursuant to 
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(1) above, the basis or bases upon which the 
exemptions were granted and any rule or 
rules exempting any broker or dealer or class 
of brokers or dealers from the provisions of 
this paragraph.” 

Sec. 205. Section 17 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78q) is amended 
to read as follows: 


“ACCOUNTS AND RECORDS, REPORTS, EXAMINA- 
TIONS OF EXCHANGES, MEMBERS, AND OTHERS 


“Sec. 17. (a) Every national securities ex- 
change, every member thereof registered un- 
der section 15 of this title, every broker or 
dealer who transacts a business in securities 
through the medium of any such member, 
every national securities association, every 
broker or dealer registered pursuant to sec- 
tion 15 of this title and every securities in- 
formation processor, shall make, keep, and 
preserve for such periods, such accounts, 
correspondence, memoranda, papers, books, 
and other records, and furnish such copies 
thereof, and make and disseminate such re- 
ports, as the Commission by its rules and 
regulations may prescribe as necessary or 
appropriate in the public interest or for the 
protection of investors or to remove im- 
pediments to or perfect the mechanism of a 
national securities market system. No ex- 
change, broker, dealer, national securities 
association, or securities information proces- 
sor shall be Mable for damages to any person, 
whether or not the subject of such accounts, 
correspondence, memoranda, papers, books, 
or other records, solely for having furnished 
copies of such material as required by this 
section or rules or regulations thereunder. 

“(b) Such accounts, correspondence, mem- 
oranda, papers, books, and other records 
Shall be subject at any time or from time to 
time to such reasonable periodic, special, or 
other examinations by examiners or other 
representatives of the Commission as the 
Commission may deem necessary or appro- 
priate in the public interest or for the pro- 
tection of investors. 

“(c) Every broker or dealer registered 
under this title shall file with the Commis- 
sion balance sheets and income statements, 
certified by an independent public or certi- 
fied public accountant, prepared on a cal- 
endar or fiscal year basis for the current 
year and the preceding year, if any, and shall 
file such other information concerning its 
financial condition as the Commission shall, 
by rule, require. Every such broker or dealer 
shall send to its customers its certified bal- 
ance sheet and, upon the request of any 
customer or as may be required by the Com- 
mission, by rule, its certified income state- 
ment and any other information concern- 
ing its financial condition which it is re- 
quired to file with the Commission. 

“(d) Rules under subsection (a) of this 
section may include rules (1) regulating the 
reporting of transactions executed on an ex- 
change, or otherwise than on an exchange on 
& continuous basis or otherwise; (2) regu- 
lating the reporting of bids and offers for 
securities traded on an exchange or other- 
wise than on an exchange on a continuous 
basis or otherwise; and (3) prescribing uni- 
formity in accounting procedures and sys- 
tems of brokers and dealers and members 
of exchanges and associations. 

“(e) Any broker, dealer, member or other 
person extending credit who is subject to the 
rules and regulations prescribed by the 
Board of Governors of the Federal Reserve 
System pursuant to this title shall make 
such reports to the Board as it may require 
as necessary or appropriate to enable it to 
perform the functions conferred upon it by 
this title. If any such broker, dealer, member, 
or other person shall fail to make any such 
report or fail to furnish full information 
therein, or if in the judgment of the Board 
it is otherwise necessary, such broker, dealer, 
member, or other person shall permit inspec- 
tions to be made by the Board with respect to 
the business operations of such broker, 
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dealer, or other person as the Board may 
deem necessary to enable it to obtain the 
required information. 

“(f) The term ‘securities information 
processor’ means any person engaged in the 
business of (1) collecting, processing, or pre- 
paring for distribution or publication, or 
assisting, participating in, or coordinating 
the distribution or publication of informa- 
tion with respect to transactions in, quota- 
tions for, or indications of interest to pur- 
chase or sell any security, or (2) distribut- 
ing or publishing (whether by means of a 
ticker tape, a communications network, 
& terminal display device, or otherwise) on a 
current and continuing basis information 
with respect to such transactions, quota- 
tions, or indications of interest. The term 
‘securities information processor’ does not 
include the publisher of any bona fide news- 
paper, news magazine, or business or finan- 
cial publication of general and regular circu- 
lation, any common carrier subject to the 
jurisdiction of the Federal Communications 
Commission or a State commission as de- 
fined in section 3(t) of the Communications 
Act of 1934, any national securities exchange, 
or any national securities association.” 


TITLE II—DEVELOPMENT OF A NA- 
TIONAL CLEARANCE AND SETTLEMENT 
SYSTEM 


Sec. 301. Section 2 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78b) is 
amended by striking the word “and” im- 
mediately before the phrase “to impose re- 
quirements necessary to make such regula- 
tion and control reasonably complete and 
effective,” and by adding the following im- 
mediately after the phrase “and to provide 
for the development of an integrated na- 
tional system for the prompt and accurate 
processing and settlement of securities trans- 
actions”. 

Sec. 302. Section 3(a) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a)) is 
further amended by adding at the end there- 
of the following new paragraphs: 

“(22)(A) The term ‘clearing agency’ 
means any person who acts an an inter- 
mediary in making payments or deliveries 
(or both) in connection with transactions 
in securities or who provides facilities (i) for 
comparison of data respecting the terms of 
settlement of securities transactions, (ił) 
to reduce the number of settlements of 
securities transactions, or (ili) for the allo- 
cation of securities settlement responsibili- 
ties. 

“(B) The term ‘securities depository’ 
means (i) any person who acts as a cus- 
todian of securities in connection with a 
system which permits securities so held to 
be transferred, loaned, or pledged without 
physical delivery of securities certificates, or 
which otherwise permits or facilitates or 
provides facilities for the settlement of secu- 
rities without physical delivery of securities 
certificates, or (ii) any person who engages 
on behalf of an issuer of securities, or on 
behalf of itself as an issuer of securities, in 
transferring record ownership of such secu- 
rities by bookkeeping entry without physi- 
cal issuance or delivery of securities certifi- 
cates. 

“(C) The terms ‘clearing agency’ and ‘se- 
curities depository’ shall not include (i) 
Federal Reserve Banks, Federal Home Loan 
Banks, Federal Land Banks and (ii) any 
bank or any building and loan, savings and 
loan, and homestead association or any co- 
operative bank if such bank or association 
would be classified as a clearing agency or 
securities depository solely by reason of 
lending, fiduciary, correspondent, or safe- 
keeping functions commonly performed by 
them as incidental to their banking or asso- 
ciation activities. 

“(D) The terms ‘clearing agency’ and 
‘securities depository’ shall not include (i) 
any life insurance company, or its registered 
separate accounts, or a subsidiary of such 
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insurance company by reason of functions 
commonly performed by such entitites in 
connection with variable annuity contracts 
issued by such insurance company or its 
separate account, or, (ii) any registered 
open-end investment company or unit in- 
yestment trust by reason of functions com- 
monly performed by it in connection with 
shares in such registered open-end invest- 
ment company or unit investment trust. 

(23) The term ‘participant’, when used 
with respect to a clearing agency or securi- 
ties depository, means any person who uses 
a clearing agency or securities depository 
for the purpose of settling or comparing 
transactions in securities or making or re- 
ceiving payment for or delivering, lending, or 
hypothecation of securities; but does not 
include a person whose only use of a clear- 
ing agency or securities depository is 
through another person, 

“(24) The term ‘transfer agent’ means 
any person who engages, on behalf of an 
issuer, or on behalf of itself as an issuer, of 
securities, in: (A) countersigning such se- 
curities upon issuance; (B) monitoring the 
issuance of such securities with a view to 
preventing unauthorized issuance, a func- 
tion commonly performed by a person called 
a registrar; (C) registering the transfer 
of such securities; or (D) exchanging or 
converting such securities. The term ‘trans- 
fer agent’ shall not include any person who 
performs such functions solely with respect 
to variable annuity contracts issued by an 
insurance company or its registered separate 
account. 

“(25) The term ‘appropriate regulatory 
agency’, when used with respect to a clearing 
agency, securities depository, or transfer 


agent required to be registered under this 
title, means: 

“(A) the Comptroller of the Currency, in 
the case of a national bank or a bank operat- 
ing under the Code of Law for the District 
of Columbia, or a subsidiary of any such 


bank; 

“(B) the Board of Governors of the Fed- 
eral Reserve System, in the case of a State 
member bank of the Federal Reserve System 
or subsidiary thereof; 

“(C) the Federal Deposit Insurance Cor- 
poration in the case of a bank insured by the 
Federal Deposit Insurance Corporation 
(other than a member of the Federal Re- 
serve System) or a subsidiary thereof; and 

“(D) the Commission, in the case of all 
other clearing agencies, securities deposi- 
tories, and transfer agents. 

“(26) The terms ‘rules of a clearing 
agency’ or ‘rules of a securities depository’ 
mean the clearing agency’s or securities de- 
pository’s constitution, articles of incorpora- 
tion, bylaws, or rules or instruments corre- 
sponding to the foregoing, and its stated 
policies and practices relating to its organi- 
zation, participation, procedures, financial 
condition, methods of safekeeping, transfer- 
ing, hypothecating, lending and accounting 
for funds and securities, and similar mat- 
ters.” 

Sec. 303. Section 15(c) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780(c)) is 
further amended by adding the following new 
p ph at the end thereof: 

“(6) No broker or dealer shall make use of 
the mails or of any means or instrumentality 
of interstate commerce and no member of a 
national securities exchange shall make use 
of an exchange facility to effect any trans- 
action in, or to induce or attempt to induce 
the purchase or sale of, any security (other 
than an exempted security or commercial 
paper, bankers’ acceptances, or commercial 
bills) in contravention of such rules and 
regulations as the Commission shall pre- 
scribe as necessary or appropriate in the 
public interest or for the protection of in- 
vestors to regulate the time and method of 
making settlements, payments, and deliveries 
and of opening, maintaining, and closing 
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accounts. Nothing in this paragraph shall be 
construed to affect the authority of the 
Board of Governors of the Federal Reserve 
System, pursuant to section 7 of this title, 
to prescribe rules and regulations for the 
purpose of preventing the excessive use of 
credit for the purchase or carrying of securi- 
ties, or to authorize the Commission to pre- 
scribe rules or regulations for such purpose.” 

Sec. 304. The Securities Exchange Act of 
1934 is amended by inserting after section 
17 (15 U.S.C. 78q) the following new section: 


“PROCESSING OF SECURITIES TRANSACTIONS 


“Sec. 17A. (a) (1) One hundred and eighty 
days after the effective date of the Securities 
Reform Act of 1975, and except as otherwise 
provided in this subsection, it shall be un- 
lawful for any person, directly or indirectly, 
to make use of the mails or any means or 
instrumentality of interstate commerce to 
perform the function of a clearing agency, 
securities depository, or transfer agent un- 
less such person is registered under this sec- 
tion, The Commission, by rules and regula- 
tions or by order, upon its own motion, or 
upon application, may conditionally or un- 
conditionally exempt any person who is a 
clearing agency, securities depository, or 
transfer agent, or any class of persons, who 
are clearing agencies, securities depositories, 
or transfer agents from any provision or pro- 
visions of this section or of any rule or regu- 
lation prescribed under this section if the 
Commission finds that the application of 
such provision or provisions or such rule or 
regulation to such person, is not necessary 
or appropriate in the public interest or for 
the prompt and accurate processing and 
settlement of securities transactions. 

“(2) The Commission shall include in its 
annual reports to Congress required by sec- 
tion 23(b) of this title information con- 
cerning the number of requests for a rule, 
regulation, or order exempting a person, or 
class or classes of persons from the provi- 
sions of this section, action taken with re- 
spect to such requests, and the basis or bases 
for such action, and similar information con- 
cerning exemptions granted on the Commis- 
sion’s own motion. 

“(3) The provisions of this section shall 
apply only to securities and to persons per- 
forming the function of transfer agent with 
respect to securities which are registered un- 
der section 12 of this title or which would be 
required to be so registered except for the 
exemption from registration provided in sub- 
section (g)(2)(B) or (g)(2)(G) of that sec- 
tion. 

“(b) TRANSFER AGENTs.—(1) Any transfer 
agent may be registered for the purposes of 
this section by filing with the appropriate 
regulatory agency a registration statement 
which shall state the address of its principal 
office or offices for transfer agent activities, 
the identity of the issuers and issues of se- 
curities for which it is then acting as trans- 
fer agent, and such other information in 
such detail as the Commission may by rule 
require as necessary or appropriate in the 
public interest, for the protection of investors 
or to assure the prompt and accurate proc- 
essing and settlement of securities trans- 
actions. Each appropriate regulatory agency 
other than the Commission shall supply to 
the Commission a copy of any registration 
statement filed with it as well as such addi- 
tional information as the Commission may 
request to keep current the information in 
such registration statement or to carry out 
its responsibilities under this section. Except 
as otherwise provided in this subsection, a 
registration statement of a transfer agent 
filed under this subsection shall become 
effective thirty days after its filing or within 
such shorter period of time as the appro- 
priate regulatory agency may determine. 

“(2) The appropriate regulatory agency 
shall, after appropriate notice and oppor- 
tunity for hearing, by order, deny registra- 
tion to any transfer agent if it finds that 
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such denial is in the public interest and 
that such transfer agent does not have pro- 
cedures or means to be able to comply with 
the provisions and purposes of this section 
and the rules, regulations, and orders pre- 
scribed thereunder. 

“(3) Pending final determination whether 
the registration of a transfer agent shall be 
denied, the appropriate regulatory agency 
may, by order, postpone the effective date 
of such registration for a period not to ex- 
ceed 90 days, except that the appropriate 
regulatory agency may extend such period 
until final determination if it finds good 
cause for such extension and publishes its 
reasons therefor. 

“(4) A transfer agent registered under this 
subsection may, upon such terms and condi- 
tions as the appropriate regulatory agency 
may deem necessary in the public interest, 
for the protection of investors, or to assure 
the prompt and accurate processing and set- 
tlement of securities transactions, withdraw 
from registration by filing a written notice of 
withdrawal with the appropriate regulatory 
agency. If the appropriate regulatory agency 
finds that any such registrant or such other 
person for whom an application of registra- 
tion as a transfer agent is pending is no 
longer in existence or has ceased to do busi- 
ness as a transfer agent, the appropriate 
regulatory agency shall, by order, cancel or 
deny the registration. Appropriate regulatory 
agencies other than the Commission shall 
inform the Commission of the withdrawal 
from registration by a transfer agent under 
its jurisdiction and shall supply to the Com- 
mission a copy of all orders canceling or 
denying the registration of a transfer agent. 

“(c) Any clearing agency or securities de- 
pository may be registered for the purposes of 
this section by filing with the Commission 
a registration statement in such form as the 
Commission may prescribe setting forth the 
rules of the clearing agency or securities 
depository and such other information as the 
Commission may, by rule, require. 

“(d) An applicant shall not be registered 
as a clearing agency or a securities deposi- 
tory unless the Commission finds that— 

“(1) such clearing agency or securities 
depository is organized so as to facilitate the 
prompt and orderly settlement of securities 
transactions, to safeguard funds and securi- 
ties held for the accounts of participants, 
and to comply with the provisions of this 
title and the rules, regulations and orders 
thereunder, and to carry out the purposes of 
this section; 

“(2) (A) the rules of the clearing agency or 
securities depository provide that (i) all reg- 
istered brokers or dealers, (ii) other regis- 
tered clearing agencies or securities deposi- 
tories, (iii) registered investment companies, 
(iv) banks, (v) such other persons or classes 
of persons as the Commission may from time 
to time designate by rule as appropriate to 
the development of an integrated national 
system for the prompt and accurate process- 
ing and settlement of securities transactions, 
are eligible to become participants in such 
clearing agency or securities depository, sub- 
ject only to such other rules of the clearing 
agency or securities depository as are express- 
ly permitted under subparagraph (B) of this 
Paragraph; 

“(B) the rules of the clearing agency or 
securities depository may (i) restrict or con- 
dition participation upon the deposit of 
property of value or the posting of a bond 
with the clearing agency or securities de- 
pository in an amount which bears a rea- 
sonable relationship to the risks attendant 
to such participant’s use of such clearing 
agency or securities depository; (i1) restrict 
or condition participation upon compliance 
with such standards of operational capacity 
and financial responsibility as the Commis- 
sion, by rule, finds to be necessary to assure 
the prompt and accurate processing of securi- 
ties transactions and the protection of in- 
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vestors, the clearing agency or securities de- 
pository, and participants therein; (ili) deny 
participation to persons who have been ex- 
pelled or suspended by a registered clearing 
agency or securities depository during the 
period of such expulsion or suspension; and 
(iv) provide for the exclusion of persons 
who have been convicted within 10 years pre- 
ceding the filing of the application for par- 
ticipation of the crimes of armed robbery or 
grand larceny or of any felony or misde- 
meanor which the clearing agency or securi- 
ties depository finds— 

“(a) involves the purchase or sale of any 
security, 

“(b) involves embezzlement, fraudulent 
conversion, or misappropriation of funds or 
securities, or 

“(c) involves the violation of section 1341, 
1342, or 1343 of title 18, United States Code; 

“(3) the rules of the clearing agency or 
securities depository assure that no partici- 
pant or class of participants, by reason of 
stock ownership or otherwise, is afforded a 
role greater than that of any other partici- 
pant in the adoption of rules of the clearing 
agency or securities depository, the selection 
of officers and directors, or in any other phase 
of the administration of such clearing agen- 
cy or securities depository; 

“(4) the rules of the clearing agency or 
securities depository provide for the equit- 
able allocation of dues, fees, and other 
charges among its participants; 

“(5) the rules of the clearing agency or 
securities devository do not impose any 
schedule of prices, or fix minimum rates or 
charges, for services rendered by its partici- 
pants; 

“(6) the rules of the clearing agency or 
securities depository are designed to promote 
the prompt and orderly processing and set- 
tlement of securities transactions, to pro- 
vide safeguards for securities and funds 
which are in its custody, to foster coopera- 
tion and coordination with national securi- 
ties exchanges, national securities associa- 
tions, other clearing agencies or securities 
depositories, brokers, dealers, banks, regis- 
tered investment companies, and with other 
persons engaged in the settlement and proc- 
essing of securities transactions, and to pro- 
tect investors and the public interest; and 
do not have the effect of unfairly discrimi- 
nating in the admission of participants in 
the use of such clearing agency or security 
depository; 

“(7) the rules of the clearing agency or 
securities depository provide for the imposi- 
tion of appropriate sanctions on participants 
for violations of its rules or the provisions 
of this section and the rules or regulations 
thereunder, which sanctions may include ex- 
pulsion, suspension, fine, censure, or the 
limitation of activities, functions, and oper- 
ations. 

“(8) the rules of the clearing agency or 
securities depository provide a fair and order- 
ly procedure with respect to the imposition of 
sanctions on participants and the denial of 
participation to any person seeking participa- 
tion therein. In any proceeding to determine 
whether a sanction should be imposed such 
rules shall require that specific charges of 
any rule violation shall be brought; that a 
participant shall be notified of and be given 
an opportunity to defend against such 
charges; that a record shall be kept; and 
that a determination to impose a sanction 
shall be supported by a statement setting 
forth— 

“(A) any act or practice in which such 
participant may be found to have engaged, 
or any required act or practice which such 
participant may be found to have omitted; 

“(B) the specific rule or rules of the clear- 
ing agency or securities depository or provi- 
sions of this section or rules or regulations 
thereunder which any such act or practice, or 
omission to act, is deemed to violate; and 
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“(C) the sanction imposed and the reason 

therefor. 
In any proceeding to determine whether a 
person shall be denied participation, such 
rules shall provide that the prospective par- 
ticipant shall be notified of, and be given an 
opportunity to be heard upon, the specific 
grounds for denial which are under consider- 
ation; that a record shall be kept and that 
the determination to deny participation shall 
be supported by a statement setting forth the 
specific grounds on which the denial is based. 
Notwithstanding and other provision of this 
section the rules of the clearing agency or 
securities depository may provide for the 
temporary suspension of a participant, the 
prohibition of such participant’s use of the 
clearing agency or securities depository and 
the closing of such participant’s accounts 
pending determination on the merits of any 
disciplinary proceeding if, in the opinion of 
the clearing agency or securities depository, 
such suspension or prohibition on use and 
closing or accounts are necessary for the 
protection of the clearing agency or securi- 
ties depository or its participants or for the 
protection of investors or to facilitate the 
orderly and continuous performance of the 
clearing agency’s or securities depository’s 
services. The rules shall afford the partici- 
pant opportunity for a prompt hearing on the 
merits in the case of any temporary sus- 
pension. 

“(e) The Commission shall, upon the filing 
of an application for registration pursuant 
to subsection (c), publish notice of the filing 
and afford interested persons a reasonable 
opportunity for comment. Within 90 days 
of the filing of an application for registration 
pursuant to subsection (c), or such shorter 
period of time as the Commission may deter- 
mine, the Commission shall: 

“(1) by order grant such registration if 
the Commission finds that the requirements 
of this section are satisfied, or 

“(2) institute appropriate administrative 
action to determine whether the application 
should be denied. After appropriate notice 
and opportunity for hearing, the Commission 
shall by order grant such registration unless 
it finds that any requirement of this section 
is not satisfied, in which case the Commis- 
sion shall by order deny such registration. 
The Commission shall conclude administra- 
tive action and issue an order granting or 
denying an application within 180 days of 
the filing of the application unless the Com- 
mission finds good cause to extend such 
period and publishes its reasons therefor. 

“(f) A clearing agency, or securities de- 
pository, registered under this section may, 
upon such terms and conditions as the Com- 
mission may deem necessary in the public 
interest, for the protection of investors, or 
to assure the prompt and accurate processing 
and settlement of securities transactions, 
withdraw from registration by filing a writ- 
ten notice of withdrawal with the Commis- 
sion. If the Commission finds that any such 
registrant or such other person for whom 
an application of registration is pending is 
no longer in existence or has ceased to do 
business in the capacity specified in the regis- 
tration statement, the Commission shall by 
order cancel or deny the registration. 

“(g) No clearing agency, securities de- 
pository, or transfer agent registered under 
this section shall, directly or indirectly, en- 
gage in any activity as clearing agency, 
securities depository, or transfer agent in 
contravention of such rules and regulations 
as the Commission shall prescribe as neces- 
sary or appropriate in the public interest 
or for the protection of investors. 

“(h) If any registered clearing agency or 
securities depository imposes any sanction on 
any participant therein, or denies admission 
to any person seeking participation therein, 
such action shall be subject to review by the 
Commission, on its own motion, or upon ap- 
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plication by any person aggrieved thereby 
filed within 30 days after such action has been 
taken or within such longer period as the 
Commission may determine. Application to 
the Commission for review, or the institution 
of review by the Commission on its own mo- 
tion, shall not operate as a stay of such ac- 
tion, unless the Commission otherwise 
orders, after notice and opportunity for hear- 
ing on the question of a stay (which hear- 
ing may consist solely of affidavits and oral 
arguments). 

“(1) (1) In a proceeding to review sanctions 
imposed by a registered clearing agency or a 
securities depository against a participant 
after notice and opportunity for hearing: 

“(A) if the Commission finds that such 
participant has engaged in such acts or prac- 
tices, or has omitted such acts, as the clear- 
ing agency or securities depository has found 
him to have engaged in or to have omitted, 
and that such acts or practices, or omission 
to act, are in violation of such rules of the 
clearing agency or securities depository or 
provisions of this section or rules or regula- 
tions thereunder as have been designated in 
the determination of the clearing agency or 
securities depository, it shall by order so 
declare and affirm the action taken by the 
clearing agency or securities depository or, 
if appropriate, modify the sanctions in ac- 
cordance with paragraph (2) of this subsec- 
tion, or 

“(B) if the Commission finds that the evi- 
dence does not warrant the finding required 
in clause (A), or if the Commission deter- 
mines that such acts or practices as are found 
to have been engaged in are not prohibited 
by the designated rule or rules of the clear- 
ing agency or securities depository or the 
designated provisions of this section or the 
rules or regulations thereunder or that such 
act is found to have been omitted is not re- 
quired by such designated provisions or 
rules, the Commission shall by order set aside 
the action of the clearing agency or securities 
depository. 

“(2) With respect to any sanction imposed 
by a clearing agency or a securities deposi- 
tory upon a participant the Commission 
may, having due regard to the public inter- 
est, if it finds that such sanction is inappro- 
priate, cancel, reduce, increase, require the 
remission, broaden the scope or otherwise 
require modification of such sanction. 

“(j) In any proceeding to review the de- 
nial of participation in a registered clearing 
agency or a securities depository, if the Com- 
mission, after appropriate notice and oppor- 
tunity for hearing, determines that the spe- 
cific grounds on which such denial or bar is 
based exist in fact and are valid under this 
section, it shall by order dismiss the proceed- 
ing; otherwise, the Commission shall by or- 
der set aside the action of the clearing 
agency or securities depository and require it 
to admit the applicant to participation 
therein. 

“(k)(1) Each registered clearing agency 
or securities depository shall file with the 
Commission, in accordance with such rules 
as the Commission may prescribe, copies of 
any proposed changes in, additions to, or 
amendments to the rules of the clearing 
agency or securities depository accompanied 
by a summary statement of the basis and 
purpose for such proposed change, addition 
or amendment, and such other information 
and documents, as the Commission may re- 
quire to keep current or to supplement the 
registration statement and documents filed 
pursuant to subsection (c). All such pro- 
posed changes, additions, or amendments, 
and their accompanying statements of basis 
and purpose, shall be made available for 
public inspection and copying. No such pro- 
posed change, addition, or amendment shall 
become effective except in accordance with 
the provisions of this subsection. 

“(2) The Commission shall, upon the filing 
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of a proposed change in, addition to, or 
amendment to the rules of a clearing agency 
or securities depository, publish notice of 
such proposal together with the clearing 
agency's or securities depository’s statement 
of basis and purpose, and shall afford inter- 
ested persons a reasonable opportunity for 
comment on the proposed change, addition, 
or amendment. The Commission shall make 
available for public inspection and copying 
copies of all written communications between 
the Commission and the clearing agency or 
securities depository, and between the Com- 
mission and any other persons, related to the 
proposed change, addition or amendment. 
Such change, addition, or amendment shall 
take effect 60 days after publication of such 
notice by the Commission, unless the Com- 
mission disapproves such change, addition, 
or amendment as inconsistent with the pur- 
poses of this section or otherwise inconsistent 
with the public interest: Provided, That 
the Commission may extend this time for 
a period not to exceed 90 days in order 
to solicit additional public comment or 
to provide interested persons an opportu- 
nity for oral presentation for views, data, 
or arguments concerning the proposed 
change, addition or amendment. The Com- 
mission, upon its own motion, or upon appli- 
cation setting forth the reasons therefor, 
may, conditionally or unconditionally, ex- 
empt from the public comment requirements 
of this subsection, and may accelerate the 
effectiveness of any proposed change, addi- 
tion or amendment or any class or classes of 
such proposed change, addition or amend- 
ment if the Commisison finds that the appli- 
cation of either the public comment require- 
ment, or the waiting period requirement, or 
both, to such change, addition or amendment 
or class of such change, addition or amend- 
ment .is.not necessary or appropriate in the 
public interest or for the protection of in- 
vestors and that such exemption or accelera- 
tion is not inconsistent with the purposes 
of this section. 

"(1) The appropriate regulatory agency 
may, after appropriate notice and oppor- 
tunity for hearing, by order, censure, bar, 
suspend for a period not exceeding 12 
months, or place limitations upon any trans- 
fer agent, or revoke the registration of any 
transfer agent, if the appropriate regulatory 
agency finds that such censure, barring, sus- 
pension, placing of limitations, or revoca- 
tion is in the public interest, or necessary 
for the protection of investors, and that such 
transfer agent or any partner, officer, direc- 
tor, or employee thereof has violated or is 
unable to comply with any provision of this 
section or any rule, regulation or order 
promulgated thereunder. 

“(m) The Commission is authorized, if 
it finds such action to be necessary or appro- 
priate in the public interest or for the pro- 
tection of investors or to carry out the pur- 
poses of this section— 

“(1) after appropriate notice and oppor- 
tunity for hearing, by order to suspend for 
a period not exceeding 12 months or revoke 
the registration of a registered clearing 
agency or a securities depository or impose 
limitations upon the activities, functions, or 
operations of such clearing agency or securi- 
ties depository, if the Commission finds that 
such clearing agency or securities deposi- 
tory has violated any provision of this title, 
or any rule or regulation thereunder, or has 
failed to enforce compliance with its own 
rules, or has engaged in any other activity 
tending to defeat the purposes of this sec- 
tion; 

“(2) after appropriate notice and oppor- 
tunity for hearing, by order to suspend for 
a period not exceeding 12 months, censure 
or expel from a registered clearing agency 
or securities depository any participant 
therein, or impose limitations upon the 
activities, functions, or operations of such 
a participant if the Commission finds that 
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such participant, or any partner, officer, 
director, or employee of such participant, 
has violated any provision of this title or 
any rule, regulation, or order thereunder 
or any rule of the clearing agency or securi- 
ties depository; and 

“(3) after appropriate notice and oppor- 
tunity for hearing, by order to remove from 
office and officer, director, or employee of a 
registered clearing agency or a securities de- 
pository who, the Commission finds, has 
willfully failed to enforce the rules of the 
clearing agency or securities depository or 
the provisions of this section or the rules 
or regulations promulgated thereunder, or 
has willfully abused his authority. 

“(n) If a proceeding under subsection 
(m) (1) of this section results in the suspen- 
sion or revocation of the registration of a 
clearing agency or a securities depository, the 
Commission may, upon notice to such clear- 
ing agency or securities depository, apply to 
any court of competent jurisdiction specified 
in section 21(e) or 27 of this title for the ap- 
pointment of a trustee. In such event, the 
court may, to the extent it deems necessary 
or appropriate, take exclusive jurisdiction of 
the clearing agency or securities depository 
involved, and the books, records, and assets 
thereof, wherever located; and the court 
shall appoint the Commission or a person 
designated by the Commission as the trustee 
with the power to take possession and to 
continue to operate or to terminate the fa- 
cilities of such clearing agency or securities 
depository in an orderly manner, for the pro- 
tection of participants and public investors, 
subject to such terms and conditions as the 
court may prescribe. 

“(o)(1) Each registered clearing agency 
and securities depository shall make, keep, 
and preserve for such periods such accounts, 
correspondence, memorandums, papers, 
books, and other records, and furnish such 
copies thereof and make such reports, as the 
Commission by its rules and regulations may 
prescribe as necessary or appropriate in the 
public interest, to facilitate cooperation 
among clearing agencies and securities de- 
positories and the prompt and orderly settle- 
ment of securities transactions, to safeguard 
funds and securities held for the accounts 
of participants, or for the protection of in- 
vestors. Such accounts, correspondence, 
memorandums, papers, books, and other rec- 
ords shall be subject at any time to such rea- 
sonable periodic, special, or other examina- 
tions by examiners or other representatives 
of the Commission as the Commission may 
deem necessary or appropriate in the public 
interest or for the protection of investors. 

“(2) Each registered transfer agent shall 
make, keep, and preserve for such periods 
such accounts, correspondence, memoran- 
dums, papers, books, and other records, and 
furnish such copies thereof and make such 
reports, as the Commission by its rules and 
regulations may prescribe as n or ap- 
propriate in the public interest, to facilitate 
the prompt and orderly settlement of securi- 
ties transactions or for the protection of in- 
vestors. Such accounts, correspondence, 
memorandums, papers, books, and other rec- 
ords shall be subject at any time to such rea- 
sonable periodic, special, or other examina- 
tions by examiners or other representatives 
of the appropriate regulatory agency as may 
be deemed necessary or appropriate in the 
public interest or for the protection of in- 
vestors. Appropriate regulatory agencies 
other than the Commission shall make a re- 
port of all examinations conducted by them 
with respect to transfer agents subject to 
their jurisdiction and shall furnish to the 
Commission, at its request, a copy or portion 
of any such report which is relevant to func- 
tions regulated under this section. Nothing 
in this section shall preclude an appropriate 
regulatory agency (other than the Commis- 
sion) from requiring a registered transfer 
agent to comply with such additional or 
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other recordkeeping, reporting, inspection, 
or examination requirements as may be con- 
sistent with rules and regulations prescribed 
by the Commission under this section. 

“(3) In the case of a transfer agent which 
is subject to regulation by an appropriate 
regulatory agency other than the Commis- 
sion, the Commission shall rely to the fullest 
practicable extent on such agency for the 
conduct of routine, periodic, or other inspec- 
tions or examinations under this section, and 
for obtaining reports from such transfer 
agents, but notwithstanding any provision of 
this section, the Commission shall have au- 
thority to make special or other examinations 
or inspections and to require special reports 
of such transfer agents in those situations 
where the Commission determines that such 
action would nevertheless be appropriate. 

(4) In the case of any disagreement be- 
tween the Commission and any other ap- 
propriate regulatory agency concerning any 
rule of the Commission with respect to any 
transfer agent, the determination of the 
Commission shall be definitive. 

“(p) (1) The Commission shall make a full 
and detailed report of all examinations con- 
ducted by it of any bank, bank subsidiary, 
or bank holding company which is a regis- 
tered clearing agency or securities depository 
and shall, upon request,-furnish a copy of 
such report to the other appropriate regula- 
tory agencies. 

*“(2) The Commission shall, in the conduct 
of its responsibilities under this title with 
respect to banks registered as clearing agen- 
cles, securities depositories, or transfer 
agents, consult and cooperate with the other 
appropriate: regulatory agencies toward the 
end that their mutual regulatory needs and 
responsibilities be fulfilled to the maximum 
extent practicable. At least 5 days prior to 
the issuance for public comment or adoption 
of any proposed rule or regulation pursuant 
to this section, the Commission shall first 
consult and request the views of the other 
appropriate regulatory agencies: Provided, 
That the failure of the Commission to so con- 
sult or request views shall not affect the va- 
lidity, force or effect of any rule or regula- 
tion of the Commission or of any Commission 
action or omission to act thereunder. 

“(q) Compliance with the requirements 
of this section or any rule, regulation, or 
order thereunder, with respect to transfer 
agents may be enforced under section 8 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1818) by the appropriate regulatory agencies 
other than the Commission. For the purpose 
of the exercise by such agencies of their pow- 
ers under section 8 of the Federal Deposit 
Insurance Act, a violation of any require- 
ment imposed under this section is a viola- 
tion of the requirements imposed under the 
Federal Deposit Insurance Act and shall con- 
stitute adequate basis for the issuance of 
orders under sections 8(b) and 8(c) of that 
Act. In addition to its power under section 
8 of the Federal Deposit Insurance Act, each 
of such appropriate regulatory agencies may, 
for the purpose of enforcing compliance with 
this section (or any rule or order thereun- 
der), exercise any other authority conferred 
on it by law. 

“(r) The provisions of this section 17A or 
of any rule or regulation thereunder shall not 
apply to any person acting as transfer agent 
with respect to securities transactions which 
occur without the jurisdiction of the United 
States, except as the Commission may pre- 
scribe as necessary or appropriate to prevent 
the evasion of this title. 

“(s) The Commission shall, on or before 
December 31, 1976, take such steps as are 
within its power to bring about elimination 
of the stock certificate as a means of settle- 
ment among brokers or dealers of transac- 
tions consummated on national securities 
exchanges or by means of the mails or other 
means or instrumentalities of interstate 
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commerce. In 1975 and in 1976, the Commis- 
sion shall report to the Congress (1) the 
steps it has taken and progress it has made 
toward elimination of the stock certificate 
as a means of settlement, and (2) its recom- 
mendations, if any, for further legislation to 
eliminate the stock certificate, In connec- 
tion with such reports, the Commission shall 
consult with the other appropriate regula- 
tory agencies concerning the effects elimina- 
tion of the stock certificate as a means of 
settlement among brokers or dealers may 
have on the safeguarding of assets held by 
securities depositories for the accounts of 
participants, and shall report such views to 
the Congress.” 

Sec. 305. Section 24 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78x) is amend- 
ed to read as follows: 


“INFORMATION FILED WITH THE COMMISSION 


“Sec. 24. (a) Any person filing information 
contained in a registration statement, docu- 
ment, report, contract, correspondence, cr 
other paper filed with the Commission pur- 
suant to this title may make written objec- 
tion to the public disclosure of such infor- 
mation stating the grounds for such objec- 
tion. The Commission is authorized to hear 
objections in any such case where it deems 
it advisable. The Commission shall grant 
confidential treatment to such information 
for which application has been made if it 
finds (1) that disclosure is not in the public 
interest, and (2) that disclosure would (A) 
jeopardize the safety of funds or securities, 
(B) require the revealing of trade secrets or 
processes, or (C) impair the value of a con- 
tract. 

“(b) The Commission is authorized to 
treat such information as confidential pend- 
ing the findings required by subsection (a), 
but if the Commission does not make such 
a finding within 60 days from the date the 
information is received by the Commission, 
then the information shall cease to be af- 
forded confidential treatment. 

“(c) Nothing in this section shall prohibit 
the Commission from disclosing any infor- 
mation in any administrative or judicial 
proceeding. 

“(d) Nothing in this section shall au- 
thorize the Commission to withhold infor- 
mation from the duly authorized committees 
of the Congress. 

“(e) It shall be unlawful for any member, 
officer, or employee of the Commission to 
disclose to any person other than a member, 
officer, or employee of the Commission, or 
to use for personal benefit, any information 
contained in any registration statement, 
document, report, contract, correspondence, 
or other paper filed with the Commission 
which is not made available to the public 
pursuant to subsection (a) of this section: 
Provided, That the Commission may make 
available to an appropriate regulatory agency 
any information requested by such agency 
for the purpose of enabling it to perform its 
duties under this title.” 

Sec. 306. Section 12 of the Securities Ex- 
change Act of 1934 (10 U.S.C. 781) is amended 
by inserting after subsection (1) the follow- 
ing new subsections: 

“(j) It shall be unlawful for an issuer, 
any class of whose securities is registered 
under this section or which would be re- 
quired to be so registered except for the ex- 
emption from registration provided by para- 
graph (2)(B) or (2)(G) of subsection (g), 
by use of any means or instrumentality of 
interstate commerce, or of the mails, to is- 
sue, either originally or upon transfer, such 
securities whose form or format contravenes 
such rules and regulations as the Commis- 
sion may prescribe as necessary or appropri- 
ate for the prompt and accurate processing 
of transactions in securities. The provisions 
of this subsection shall not apply to variable 
annuity contracts issued by an insurance 
company or its registered separate account. 
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(kK) Every issuer whose securities are reg- 
istered under this section, or which would 
be required to be so registered except for 
the exemption from registration provided by 
paragraph (2)(B) or (2)(G) of subsection 
(g), shall comply with such rules and regula- 
tions as the Commission may promulgate as 
necessary to assure the prompt and accurate 
processing and settlement of securities trans- 
actions, which rules may provide for the con- 
solidation into a single person of the func- 
tions of transfer agent and registrar. The 
provisions of this subsection shall not apply 
to variable annuity contracts issued by an 
insurance company or its registered separate 
account,” 

Sec. 307. Section 19 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78s) is further 
amended by inserting at the end thereof the 
following new subsection: 

“(b) The Commission is authorized and 
directed to make a study and investigation 
of the practice of registration of securities 
other than in the name of the beneficial own- 
er and to determine (1) whether such regis- 
tration is consistent with the policies and 
purposes of this title, with particular refer- 
ence to sections 12(g), 14, 15(d), and 17A 
and (2) if consistent, whether steps can be 
taken to facilitate communications between 
corporations and their shareholders while at 
the same time retaining the benefits of such 
registration. The Commission shall report to 
the Congress its preliminary findings within 
six months after the date of enactment of 
this subsection, and its final results and rec- 
ommendations within one year of such date.” 

Sec. 308. Section 28 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78bb) is 
amended by inserting after subsection (b) 
the following new subsection: 

“(c) No State or political subdivision 
thereof shall impose any tax on any change 
in beneficial or record ownership of securi- 
ties effected through the facilities of a regis- 
tered clearing agency or securities depository 
or any nominee thereof or custodian therefor 
or upon the delivery of transfer of securities 
to or through or receipt from such agency 
or depository or any nominee thereof or cus- 
todian therefor, unless such transfer or deliv- 
ery or receipt would otherwise be taxable 
by such State or political subdivision if the 
facilities of such registered clearing agency 
or securities depository or any nominee there- 
of or custodian therefor were not physically 
located in the taxing State or political sub- 
division. No State or political subdivision 
thereof shall impose any tax on securities 
which are deposited in or retained by a regis- 
tered clearing agency or securities depository 
or any nominee thereof or custodian there- 
for, unless such securities would otherwise 
be taxable by such State or political sub- 
division if the facilities of such registered 
clearing agency or securities depository or 
any nominee thereof or custodian therefor 
were not physically located in the taxing 
State or political subdivision.” 

Sec. 309. The Securities Exchange Act of 
1934 is amended by inserting after section 19 
(15 U.S.C. 78s) the following new section: 


“LOST, STOLEN, AND COUNTERFEIT SECURITIES; 
FINGERPRINTING 

“Sec. 19A. Every national securities ex- 
change, national securities association, 
broker, dealer, member of an exchange or 
association, transfer agent, clearing agency, 
and securities depository, registered pursu- 
ant to this title, and every participant there- 
in shall— 

“(1) report such information about miss- 
ing, lost, counterfeit, or stolen securities, in 
such form and within such time as the 
Commission determines by rule is necessary 
or appropriate in the public interest or for 
the protection of investors, to the Commis- 
sion or to such other person as the Com- 
mission may by rule designate, and such in- 
formation shall be made available, for a 
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reasonable fee, to any such exchange, transfer 
agent, association, broker, dealer, member, 
clearing agency, or securities depository who 
shall request it; 

“(2) make such inquiry with respect to 
information reported pursuant to this sec- 
tion as the Commission decides, by rule, is 
necessary or appropriate in the public in- 
terest or for the protection of investors to 
determine whether securities transactions in 
which they are participating involve secu- 
rities that have been reported as missing, 
lost, counterfeit, or stolen; and 

“(3) in the case of a clearing agency, 
securities depository, transfer agent, broker, 
dealer, or member, require that each of its 
partners, directors, officers, and employees be 
fingerprinted and shall submit such finger- 
prints, or cause the same to be submitted, to 
the Attorney General of the United States 
for identification and appropriate processing. 
The Commission may, by rule, exempt from 
the provisions of this paragraph upon such 
terms and conditions and for such period as 
it deems necessary or appropriate, any one 
or more classifications of partners, directors, 
Officers, or employees of any one or more of 
such clearing agencies, securities depositories, 
transfer agents, brokers, dealers, or members 
if the Commission find that such action is 
not inconsistent with the public interest or 
the protection of investors.” 


TITLE IV—MISCELLANEOUS 


Sec. 401. Section 23(b) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78w(b)) is 
amended to read as follows: 

“(b) The Commission and the Board of 
Governors of the Federal Reserve System, re- 
spectively, shall include in their annual re- 
ports to Congress such information, data, 
and recommendation for further legislation 
as they may deem advisable with regard to 
matters within their respective jurisdictions 
under this title. The Commission shall also 
include in its annual report each year infor- 
mation detailing its administration of the 
Freedom of Information Act (5 U.S.C. 552). 
Such information shall include a detailed 
description of its processes for handling re- 
quests under the Act, including the names 
of persons assigned to carry out those 
processes; and also include data on schedules 
of fees (if any), and on the number of writ- 
ten requests for records under the Act, the 
number of denials, the section relied upon 
in each denial, the number of administrative 
appeals, the elapsed time in responding to 
initial requests and the handling of appeals, 
the number of suits filed within the year, 
and any regulatory changes made during the 
year. Further, the Commission shall include 
in its annual report each year information 
concerning (1) the effects its rules and regu- 
lations are having on the viability of small 
brokers and dealers; (2) its attempts to 
reduce any unnecessary reporting burden on 
such brokers and dealers; and (3) its efforts 
to help to assure the continued participa- 
tion of small brokers and dealers in the 
United States securities markets.” 

Sec. 402. (a) Section 31 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78ee) is 
amended to read as follows: 

“REGISTRATION FEES 


“Sec. 31. Every national securities ex- 
change shall pay to the Commission on or 
before March 15 of each calendar year a 
registration fee for the privilege of doing 
business as a national securities exchange 
during the preceding calendar year or any 
part thereof. Such fee shal] be in an amount 
equal to one one-hundredth of 1 per cen- 
tum of the aggregate dollar amount of the 
sales of securities (other than securities 
which are direct obligations of or obliga- 
tions guaranteed as to principal or inter- 
est by the United States or such securities 
issued or guaranteed by corporations in 
which the United States has a direct or an 
indirect interest as shall be designated for 
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exemption from the provisions of this sec- 
tion by the Secretary of the Treasury) trans- 
acted on such national securities exchange 
during the preceding calendar year and sub- 
sequent to its registration as a national se- 
curities exchange. Every registered broker or 
dealer shall pay to the Commission on or 
before March 15 of each calendar year a 
fee in an amount equal to one one-hun- 
dredth of 1 per centum of the aggregate 
dollar amount of the sales of securities list- 
ed for trading on a registered national se- 
curities exchange pursuant to section 12(b) 
of this title (other than securities which are 
direct obligations of or obligations guaran- 
teed as to principal or interest by the 
United States or such securities issued or 
guaranteed by corporations in which the 
United States has a direct or an indirect in- 
terest as shall be designated for exemp- 
tion from the provisions of this section by 
the Secretary of the Treasury) transacted 
otherwise than on an exchange during the 
preceding calendar year and subsequent to 
the date of enactment of the Securities Re- 
form Act of 1975, except that no payment 
shall be required for any calendar year in 
which such payment would be less than 
one hundred dollars.” 

(b) The amendment made by subsection 
(a). of this section shall take effect on the 
first day of the first full calendar year which 
begins after the date of enactment of this 
Act and shall apply with respect to such first 
full calendar year and all succeeding calen- 
dar years thereafter. 

Sec. 403. (a) Section 24 of the Securities 
Act of 1933 (15 U.S.C. 77x) is amended by 

the figure “$5,000” to “$10,000”. 

(b) Section 32(a) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78ff(a)) is 
amended by changing the phrase “or impris- 
oned not more than two years” to read: “or 
imprisoned not more than five years”. 

(c) Section 29 of the Public Utility Hold- 
ing Company Act of 1935 (15 U.S.C. 79z-3) is 
amended by changing the phrase “or impris- 
oned not more than two years” to read “or 
imprisoned not more than five years”. 

(d) Section 325 of the Trust Indenture Act 
of 1939 (15 U.S.C. Tiyyy) is amended by 
changing the figure “$5,000” to “$10,000”. 

(e) Section 49 of the Investment Company 
Act of 1940 (15 U.S.C. 80a-48) is amended by 
changing the phrase “or imprisoned not more 
than two years” to read “or imprisoned not 
more than five years”. 

(f) Section 217 of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b-17) is amended by 
changing the phrase “imprisoned for not 
more than two years” to read “imprisoned 
for not more than five years”. 

Sec. 404. Section 203(c) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-3) is 
amended to read as follows: 

“(c) Any investment adviser, or any per- 
son who presently contemplates becoming an 
investment adviser, may register under this 
section by filing with the Commission an ap- 
Plication for registration. Such application 
shall contain such of the following informa- 
tion, in such form and detail, as the Com- 
Mission may by rules and regulations pre- 
scribe as necessary or appropriate in the 
public interest or for the protection of 
investors: 

“(1) information in respect of— 

“(A) the name and form of organization 
under which the investment adviser engages 
or intends to engage in business; the name 
of the State or other sovereign power under 
which such investment adviser is organized; 
the location of his or its principal business 
Office and branch offices, if any; the names 
and adresses of his or its partners, officers, 
directors, and persons performing similar 
functions or, if such an investment adviser 
be an individual, of such individual; and the 
number of his or its employees; 

“(B) the education, the business affilia- 
tions for the past ten years, and the present 
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business affiliations of such investment ad- 
viser and of his or its partners, officers, di- 
rectors, and persons performing similar 
functions and of any controlling person 
thereof; 

“(C) the nature of the business of such 
investment adviser, including the manner 
of giving advice and rendering analyses or 
reports; 

“(D) the nature and scope of the authority 
of such investment adviser with respect to 
clients’ funds and accounts; 

“(E) the basis or bases upon which such 
investment adviser is compensated; and 

“(F) whether such investment adviser, 
or any person associated with such invest- 
ment adviser, is subject to any disqualifi- 
cation which would be a basis for denial, 
suspension, or revocation of registration of 
such investment adviser under the pro- 
visions of subsection (e); and 

“(2) a statement as to whether the prin- 
cipal business of such investment advisers 
consists or is to consist of acting as invest- 
ment adviser and a statement as to whether 
@ substantial part of the business of such 
investment adviser consists or is to consist 
of rendering investment supervisory services. 

“(3) within 45 days of the filing of such 
application or any amendment to such ap- 
plication the Commission shall— 

“(A) by order grant such registration if 
the Commission finds that the requirements 
of this section are satisfied, or 

“(B) institute appropriate administrative 
action to determine whether the application 
should be denied. If, after appropriate notice 
and opportunity for hearing, it appears to 
the Commission that any requirement of this 
section is not satisfied, the Commission shall 
by order deny such registration. The Com- 
mission shall conclude administrative action 
and issue an order granting or denying the 
application within one hundred and twenty 
days of the filing of such application, unless 
the Commission finds good cause for extend- 
ing the period, in which case the Commission 
may extend such period for an additional 
ninety days.” 

Sec. 405. Section 203(e)(2) of the In- 
vestment Advisers Act of 1940 (15 U.S.C. 
80b-3 (2) ) is amended to read as follows: 

“(2) has been convicted within ten years 
preceding the filing of the application or 
any time thereafter of the crime of armed 
robbery or grand larceny or of any felony 
or misdemeanor which the Commission finds 
(A) involves the purchase or sale of any 
security, (B) arises out of the conduct of 
the business of a broker, dealer, or invest- 
ment adviser, (C) involves embezzlement, 
fraudulent conversion, or misappropriation 
of funds or securities, or (D) involves the 
violation of section 1341, 1342, or 1343 of 
title 18, United States Code; or” 

Sec. 406. Section 204 of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b-4) is 
amended to read as follows: 

“Sec. 204. Every investment adviser who 
makes use of the mails or of any means or 
instrumentality of interstate commerce in 
connection with his or its business as an 
investment adviser (other than one specif- 
ically exempted from registration pursuant 
to section 203(b), shall make, keep, and pre- 
serve for such perioids, such accounts, corre- 
spondence, memorandums, papers, books, and 
other records and furnish copies thereof, and 
make such reports (which may include cer- 
tified financial statements) available to 
clients or to the Commission as the Com- 
mission by its rules and regulations may pre- 
scribe as necessary or appropriate in the pub- 
lic interest or for the protection of investors. 
Such accounts, correspondence, memoran- 
dums, papers, books, and other records shall 
be subject at any time or from time to time 
to such reasonable periodic, special, or other 
examinations by examiners or other rep- 
resentatives of the Commission as the Com- 
mission may deem necessary or appropriate 
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in the public interest or for the protection 
of investors.” 

Sec. 407. The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), is amended by 
adding at the end thereof the following new 
section: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 35. There are hereby authorized to be 
appropriated to carry out the functions, 
powers, and duties of the Commission not 
to exceed $54,000,000 for the fiscal year end- 
ing June 30, 1976, not to exceed $62,600,000 
for the fiscal year ending September 30, 1977, 
and not to exceed $71,200,000 for the fiscal 
year ending September 30, 1978. For fiscal 
years succeeding the 1978 fiscal year, there 
may be appropriated such sums as the Con- 
gress may hereafter authorize by law.”. 

Sec. 408. (a) The Investment Company Act 
of 1940 (15 U.S.C. 80a) is amended as fol- 
lows: 

(a) Section 15 thereof is amended by add- 
ing at the end thereof the following new 
subsection: 

“(f) (1) An investment adviser or a corpo- 
rate trustee performing the functions of an 
investment adviser of a registered investment 
company or an affiliated person of such in- 
vestment adviser or corporate trustee may 
receive any amount or benefit in connection 
with a sale of securities of, or a sale of any 
other interest in, an investment adviser or 
a corporate trustee performing the functions 
of an investment adviser which results in 
an assignment of an investment advisory 
contract with such company or the change 
in control of or identity of a corporate trus- 
tee which performs the functions of an in- 
vestment adviser, if— 

“(A) for a period of three years after the 
time of such action, at least 75 per centum 
of the members of the board of directors of 
such registered company or such corporate 
trustee (or successor thereto, by reorgani- 
zation or otherwise) are not (i) interested 
persons of the investment adviser of such 
company or such corporate trustee, or (ii) 
interested persons of the predecessor invest- 
ment adviser or such corporate trustee; and 

“(B) there is not imposed an unfair bur- 
den on such company as a result of such 
transaction or any express or implied terms, 
conditions, or understandings applicable 
thereto. 

“(2)(A) For the purpose of paragraph 
(1) (A) of this subsection, interested per- 
sons of a corporate trustee shall be deter- 
mined in accordance with section 2(a) (19) 
(B), except that no person shall be deemed 
to be an interested person of a corporate 
trustee solely by reason of (i) his being 
a member of its board of directors or ad- 
visory board or (ii) his membership in the 
immediate family of any person specified 
in clause (i) of this subparagraph. 

“(B) For the purpose of paragraph (1) (B) 
of this subsection, an unfair burden on a 
registered investment company includes any 
arrangement, during the two-year period 
after the date on which any such transac- 
tion occurs, whereby the investment adviser 
or corporate trustee or predecessor or suc- 
cessor investment advisers or corporate 
trustee or any interested person of any 
such adviser or any such corporate trustee 
receives or is entitled to receive any com- 
pensation directly or indirectly (i) from 
any person in connection with the pur- 
chase or sale of securities or other property 
to, from, or on behalf of such company, other 
than bona fide ordinary compensation as 
principal underwriter for such company, or 
(ii) from such company or its security 
holders for other than bona fide investment 
advisory or other services. 

“(3) H= 

“(A) an assignment of an investment ad- 
visory contract with a registered investment 
company results in a successor investment 
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adviser to such company, or if there is a 
change in control of or identity of a corporate 
trustee of a registered investment company, 
and such adviser or trustee is then an in- 
vestment adviser or corporate trustee with 
respect to other assets substantially greater 
in amount than the amount of assets of 
such company, or 

“(B) as a result of a merger of, or a sale 
of substantially all the assets by, a registered 
investment company with or to another reg- 
istered investment company with assets sub- 
stantially greater in amount a transaction 
occurs which would be subject to paragraph 
(1) (A) of this subsection, 
such discrepancy in size of assets shall be 
considered by the Commission in determining 
whether or to what extent an application 
under section 6(c) for exemption from the 
provisions of paragraph (1)(A) should be 
granted. 

“(4) Paragraph (1)(A) of this subsection 
shall not apply to a transaction in which a 
controlling block of outstanding voting secu- 
rities of an investment adviser to a regis- 
tered investment company or of a corporate 
trustee performing the functions of an in- 
vestment adviser to a registered investment 
company is— 

“(A) distributed to the public and in 
which there is, in fact, no change in the 
identity of the persons who control such in- 
vestment adviser or corporate trustee, or 

“(B) transferred to the investment adviser 
or the corporate trustee, or an affiliated per- 
son or persons of such investment adviser 
or corporate trustee, or is transferred from 
the investment adviser or corporate trustee 
to an affiliated person or persons of the in- 
vestment adviser or corporate trustee, except 
that (1) each transferee (other than such 
adviser or trustee) is a natural person and 
(ii) the transferees (other than such adviser 
or trustee) owned in the aggregate more than 
25 per centum of such voting securities for 
& period of at least six months prior to such 
transfer.”. 

(b) Section 15(c) is amended by adding at 
the end thereof a new sentence as follows: 
“It shall be unlawful for the directors of a 
registered investment company, in connec- 
tion with their evaluation of the terms of 
any contract whereby a person undertakes 
regularly to serve or act as investment ad- 
viser of such company, to take into account 
the purchase price or other consideration any 
person may have paid in connection with a 
transaction of the type referred to in para- 
graph (1), (3), or (4) of subsection (f).”. 

(c) Section 16 thereof is amended as fol- 
lows: 

(1) in the first sentence of subsection (b) 
by striking out “The provisions of subsec- 
tion (a) of this section” and inserting in 
lieu thereof “The foregoing provisions of 
this section”; 

(2) by redesignating subsection (b) as 
subsection (c), striking out “this subsection 
(b)” therein, and inserting in lieu thereof 
“this subsection (c)"; and 

(3) by adding after subsection (a) thereof 
the following new subsection: 

“(b) Any vacancy on the board of directors 
of a registered investment company which 
occurs in connection with compliance with 
section 15(f) (1) (A) and which must be filled 
by a person who is not an interested person 
of either party to a transaction subject to 
section 15(f)(1)(A) shall be filled only by 
& person (1) who has been selected and pro- 
posed for election by a majority of the direc- 
tors of such company who are not such in- 
terested persons, and (2) who has been 
elected by the holders of the outstanding vot- 
ing securities of such company, except that 
in the case of the death, disqualification, or 
bona fide resignation of a director selected 
and elected pursuant to clauses (1) and (2) 
of this subsection (b), the vacancy created 
thereby may be filled as provided in subsec- 
tion (a).”. 
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(d) Sections 13(b), 15(d), 18(1), and 32(a) 
thereof are amended by striking out the 
phrases “subsection (b) of section 16” and 
“section 16(b)” wherever they occur and in- 
serting in lieu thereof “section 16(c)”. 

(e) Section 10(e) thereof is amended to 
read as follows: 

“(e) If by reason of the death, disqualifica- 
tion, or bona fide resignation of any director 
or directors, the requirements of the fore- 
going provisions of this section or of section 
15(f)(1) in respect of directors shall not be 
met by a registered investment company, the 
operation of such provisions shall be sus- 
pended as to such registered company— 

“(1) for a period of thirty days if the va- 
cancy or vacancies may be filled by action of 
the board of directors; 

“(2) for a period of sixty days if a vote of 
stockholders is required to fill the vacancy 
or vacancies; or 

“(3) for such longer period as the Commis- 
sion may prescribe, by rules and regulations 
upon its own motion or by order upon appli- 
cation, as not inconsistent with the protec- 
tion of investors.”’. 

(£) Section 9 thereof is amended by adding 
at the end thereof the following new sub- 
section: 

“(d) For the purposes of subsections (a) 
through (c) of this section, the term ‘invest- 
ment adviser’ includes a corporate or other 
trustee performing the functions of an in- 
vestment adviser.”. 

(g) Section 36 thereof is amended by add- 
ing at the end thereof the following new sub- 
section: 

“(c) For the purposes of subsections (a) 
and (b) of this section, the term ‘investment 
adviser’ includes a corporate or other trustee 
performing the functions of an investment 
adviser.”’. 

(h) Section 15(d) of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-15(d)) is 
amended by striking ‘paragraph (40) of sec- 
tion 2(a)* and inserting in lieu thereof ‘par- 
agraph (42) of section 2(a)’.”. 

Sec. 409. Section 13 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78m) is 
amended by adding at the end thereof the 
following new subsection: 

“(f)(1) Every institutional investment 
manager which uses the mails, or any means 
or instrumentality of interstate commerce, 
or any facility of a national securities ex- 
change, directly or indirectly, in the course 
of its business as an institutional investment 
manager and which exercises investment dis- 
cretion with respect to accounts holding 
equity securities having an aggregate fair 
market value on the last trading day in any 
of the preceding twelve months of at least 
$100,000,000 or such lesser amount (but in 
no case less than $10,000,000) as the Commis- 
sion, by rule, may determine, shall file re- 
ports with the Commission in such form, for 
such periods, and at such times after the end 
of such periods as the Commission, by rule, 
may prescribe. Such reports shall include for 
each such equity security held on the last 
day of the reporting period by accounts (in 
aggregate or by type as the Commission, by 
rule, may prescribe) with respect to which 
the institutional investment manager exer- 
cises investment discretion (other than 
securities held in amounts which the Com- 
mission, by rule, determines to be insignifi- 
cant for purposes of this subsection), the 
name of the issuer and the title, class, CUSIP 
number, number of shares or principal 
amount, and aggregate fair market value of 
each such security. Such reports may also in- 
clude for accounts (in aggregate or by type) 
with respect to which the institutional in- 
vestment manager exercises investment dis- 
cretion such of the following information as 
the Commission, by rule, prescribes— 

“(A) the name of the issuer and the title, 
class, CUSIP number, number of shares or 
principal amount, and aggregate fair mar- 
ket value or cost or amortized cost of each 
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other security (other than an exempted se- 
curity) held on the last day of the reporting 
period by such accounts; 

“(B) the aggregate fair market value or 
cost or amortized cost of exempted securities 
(in aggregate or by class) held on the last 
day of the reporting period by such accourits; 

“(C) the number of shares of each equity 
security held on the last day of the report- 
ing period by such accounts with respect 
to which the institutional investment man- 
ager possesses sole or shared authority to 
exercise the voting rights evidenced by such 
securities; 

“(D) the aggregate purchases and aggre- 
gate sales during the reporting period of 
each security (other than an exempted se- 
curity) effected by or for such accounts; and 

“(E) with respect to any transaction hav- 
ing a market value of at least $500,000 or 
such other amount as the Commission, by 
rule, may determine, effected during the 
reporting period by or for such accounts in 
any equity security. 

“(i) the name of the issuer and the title, 
class, and CUSIP number of the security; 

“(ii) the number of shares or principal 
amount of the security involved in the trans- 
action; 

“(iil) whether the transaction was a pur- 
chase or sale; 

“(iv) the per share price or prices at which 
the transaction was effected; 

“(v) the date or dates of the transaction; 

“(vl) the date of the settlement of the 
transaction; 

“(vil) the broker or dealer through whom 
the transaction was effected; 

“(vill) the market or markets in which the 
transaction was effected; and 

“(ix) such other related information as the 
Commission, by rule, may prescribe. 

“(2) The Commission, by rule or order, 
may exempt, conditionally or uncondition- 
ally, any institutional investment manager 
or security or any class of institutional in- 
vestment manager or security or any class of 
institutional investment managers or secu- 
rities from any or all of the provisions of this 
subsection or the rules thereunder. 

“(3) The Commission shall tabulate the 
information contained in any report filed 
pursuant to this subsection in a manner 
which will, in the view of the Commission, 
maximize the usefulness of the information 
to other Federal and State authorities and 
the public. Promptly after the filing of any 
such report, the Commission shall make the 
information contained therein conveniently 
available to the public for a reasonable fee 
in such forms as the Commission, by rule, 
may prescribe, except that the Commission, 
as it determines to be necessary or appropri- 
ate in the public interest or for the protec- 
tion of investors, may delay or prevent pub- 
lic disclosure of any such information in ac- 
cordance with section 24 of the title. Not- 
withstanding the preceding sentence, any 
such information identifying the securities 
held by the account of a natural person or 
an estate or trust (other than a business 
trust or investment company) shall not be 
disclosed to the public. 

“(4) In evercising its authority under this 
subsection, the Commission shall determine 
(and so state) that its action is necessary 
or appropriate in the public interest or for 
the protection of investors or to maintain 
fair and orderly markets or, in granting an 
exemption, that its action is consistent with 
the protection of investors and the purposes 
of this subsection. In exercising such au- 
thority the Commission shall take such steps 
as are within its power, including consulting 
with the Comptroller General of the United 
States, the Director of the Office of Manage- 
ment and Budget, the appropriate regulatory 
agencies, Federal and State authorities 
which, directly or indirectly, require reports 
from institutional investment managers of 
information substantially similar to that 
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called for by this subsection, national se- 
curities exchanges, and registered securities 
associations, (A) to achieve uniform, cen- 
tralized reporting of information concerning 
the securities holdings of and transactions 
by or for accounts with respect to which 
institutional investment managers exercise 
investment discretion, and (B) to avoid un- 
necessarily duplicative reporting by and 
minimize the compliance burden on institu- 
tional investment managers consistent with 
the purposes of this subsection. Federal au- 
thorities which, directly or indirectly, re- 
quire reports from institutional investment 
managers of information substantially simi- 
lar to that called for by this subsection shall 
cooperate with the Commission in the per- 
formance of its responsibilities under the 
preceding sentence. An institutional invest- 
ment manager which is a bank, the deposits 
of which are insured in accordance with the 
Federal Deposit Insurance Act, shall file with 
the appropriate regulatory agency a copy of 
every report filed with the Commission pur- 
suant to this subsection. 

“(5)(A) For purposes of this subsection 
the term ‘institutional investment manager’ 
includes any person, other than a natural 
person, investing in or buying and selling 
securities for its own account, and any person 
exercising investment discretion with respect 
to the account of any other person. 

“(B) The Commission shall adopt such 
rules as it deems necessary or appropriate 
to prevent duplicative reporting pursuant to 
this subsection by two or more institutional 
investment managers exercising investment 
discretion with respect to the same account. 

“(6) A person exercises ‘investment dis- 
cretion’ with respect to an account if, di- 
rectly or indirectly, he (A) is authorized to 
determine what securities or other property 
shall be purchased or sold by or for the ac- 
count, (B) makes decisions as to what secu- 
rities or other property shall be purchased 
or sold by or for the account even though 
some other person may have responsibility 
for such investment decisions, or (C) other- 
wise exercises such influence with respect to 
the purchase and sale of securities or other 
property by or for the account as the Com- 
mission, by rule, determines, in the public 
interest or for the protection of investors, 
should be subject to the operation of the 
provisions of this subsection and the rules 
and regulations thereunder.” 

TITLE V—DEVELOPMENT OF A NATIONAL 
SECURITIES MARKET SYSTEM 

Sec. 501. The Securities Exchange Act of 
1934 is amended by adding after section 20 
(15 U.S.C. 78t) the following new section: 

“NATIONAL SECURITIES MARKET SYSTEM 


“Sec, 20A. (a) Congress finds and recog- 
nizes— 

“(1) that our country’s capital markets 
are an important national asset which must 
be preserved and strengthened; 

“(2) that changing conditions and trading 
patterns have placed considerable strain on 
existing market mechanisms; 

“(3) that im order to preserve and 
strengthen our capital markets, a national 
securities market system, should be estab- 
lished; 

“(4) that it is in the national interest 
to assure the vitality and strength of the 
Nation's securities markets and to take all 
practicable steps to encourage a free and 
adequate flow of capital to the economy of 
the United States; 

(5) that a national system for the clear- 
ance and settlement of securities, wherever 
traded, should be established as part of the 
system; and 

“(6) that a national regulatory body may 
be appropriate to govern and operate the 
system, subject to oversight and regulation 
by the Commission. 

“(b) The Commission is directed, there- 
fore, having due regard for the public inter- 
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est, the protection of investors and the need 
to assure fair dealing in securities, and to 
preserve and foster competition among ex- 
changes and between exchange markets and 
markets occurring otherwise than on an ex- 
change, to take such steps as are within its 
power, including the power granted to it 
pursuant to this section and section 17 of 
this title, to establish a national market sys- 
tem for transactions in securities. Such a sys- 
tem shall include, as a minimum, a transac- 
tional reporting system for reporting trans- 
actions in securities qualified for trading 
within the national securities market system; 
a composite quotation system for reporting 
bid and offered quotations for all securities 
qualified for trading in the national secu- 
rities market system; and rules or regulations 
designed to provide fair competition be- 
tween competitors in the national securities 
market system. 

“(c) No dealer shall make use of the mails 
or of any means or instrumentality of inter- 
state commerce to effect, or induce, the pur- 
chase or sale for his own account of any secu- 
rity in contravention of such rules and reg- 
ulations as the Commission may prescribe as 
necessary or appropriate in the public inter- 
est and for the protection of investors, to 
assure the maintenance of a fair and orderly 
market in securities, or to remove impedi- 
ments to and perfect the mechanism of a 
national market system. The Commission 
shall, under authority of this section, pro- 
mulgate such rules and regulations appli- 
cable to any dealer in securities registered 
under section 12(b) of this title who, with 
respect to such securities, (a) regularly pub- 
lishes bid and offer quotations through an 
interdealer quotation system, communica- 
tions system or otherwise, (b) furnishes bid 
and offer quotations on request to others, 
including brokers and dealers, (c) holds him- 
self out as being ready, willing, and able to 
effect transactions at quoted prices with 
others, including brokers and dealers, or (d) 
is otherwise acting as a specialist or market 
maker (as such term may be further defined 
by the Commission) in such securities on an 
exchange or otherwise than on an exchange, 
as may be necessary to assure that equal 
regulation of such dealers is obtained. For 
the purposes of this subsection the term 
‘equal regulation’ means that degree of reg- 
ulation as the Commission may determine to 
be necessary and appropriate to apply to 
such dealers in order to remove any unfair 
competitive advantage found to result from 
an unjustifiable disparity of regulation of 
such dealers by exchanges and associations 
of which they are members. If the Commis- 
sion finds, after notice and opportunity for 
hearing on a record, that rules promulgated 
by the Commission pursuant to this title as 
applied to any broker or dealer, or class of 
brokers or dealers who effect transactions in 
securities registered under section 12(b) of 
this title, on a national securities exchange 
or otherwise than on a national securities 
exchange, are insufficient to assure the pro- 
tection of investors and the maintenance of 
& fair and orderly market in such securities 
and that such investor protection and the 
maintenance of a fair and orderly market in 
such securities may not be assured through 
other lawful action under this title, it may, 
by order, prohibit such broker or dealer or 
such class thereof from effecting, or inducing, 
the purchase or sale of any such security on 
& national securities exchange or otherwise 
than on a national securities exchange. The 
Commission may, by such order, condition- 
ally or unconditionally exempt any security 
or transaction, or class of securities or trans- 
actions, from the provisions of this section. 

“(d) The Commission shall prescribe such 
rules and regulations as it deems necessary 
or appropriate in the public interest or for 
the protection of investors (1) to assure that 
all brokers and dealers and, subject to such 
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limitations as the Commission may, by rule, 
impose as necessary or appropriate tor the 
protection of investors and the maintenance 
of fair and orderly markets, all other per- 
sons, have access on reasonable and non- 
discriminatory terms to quotations for, and 
reports of transactions in, securities; (2) to 
assure that any system utilized by any broker 
or dealer to transmit or direct orders for the 
purchase or sale of securities to a facility 
for execution operates in a manner consist- 
ent with the development and operation of 
@ national market system; and (3) to pro- 
vide for the fair and reasonable allocation 
among national securities exchanges, nation- 
al securities associations, and brokers and 
dealers subject to paragraph (9) of section 
15(b) of this title of the costs associated with 
the collection, processing, distribution, and 
publication of information with respect to 
quotations for, and transactions in, securi- 
ties, and the development and operation of a 
national market system. 

“(e) To facilitate the establishment and 
governance of a national market system, in 
accordance with this section, within one 
hundred eighty days after the effective date 
of the Securities Reform Act of 1975, or at 
such earlier date as the Commission may 
determine to. be appropriate for the pur- 
poses of this title, the Commission shall ap- 
point a National Market Board (‘Board’). 

“(f) (1) In carrying out it responsibilities 
under subsection (e), the Commission shall 
appoint a Board of fifteen members not all 
of whom shall be from the same geographi- 
cal area of the United States, for a term 
specified by the Commission (but in no event 
to exceed five years), a majority of whom 
may, in the Commission’s discretion, be per- 
sons active in the securities industry, the re- 
mainder of whom shall be representative of 
the public who, to the extent feasible, shall 
have knowledge of the Nation’s capital 
markets. 

“(g)(1) The Board is authorized and di- 
rected to study and advise the Commission of 
the steps it finds appropriately should be 
taken, by the Commission, the securities in- 
dustry, the Congress, or otherwise, to facili- 
tate the development of the system. For the 
purposes of performing the functions set 
forth in this paragraph, the Board shall as- 
sume the responsibilities of, and the docu- 
ments prepared for or by, any advisory com- 
mittee, in existence at the time of the es- 
tablishment of the Board, appointed to ad- 
vise the Commission on the implementation 
of the system. 

(2) The Board shall have, as a continuing 
responsibility, the obligation to furnish the 
Commission with its views on significant 
regulatory proposals of the Commission or 
any registered national securities exchange 
or association relating to the fairness, hon- 
esty, and efficiency of the markets for the 
trading in securities. 

“(h)(1) The Board is authorized and 
directed to make a study of the need for 
the establishment of a national regulatory 
body (hereinafter referred to as the ‘National 
Market Regulatory Board’ or ‘Regulatory 
Board’) to administer the national market 
system, including the following: 

“(A) the point in time at which such a 
Regulatory Board should be established; 

“(B) the composition of such a Regula- 
tory Board; 

“(C) the manner in which such a Regula- 
tory Board shall be brought into existence; 

“(D) the scope of the authority of such a 
Regulatory Board; 

“(E) the relationship of such a Regula- 
tory Board to the Commission and to na- 
tional securities exchanges and national secu- 
rities associations registered with the Com- 
mission; and 

“(F) the manner in which such a Regula- 
tory Board should be funded. 

“(2) The Board shall report to the Con- 
gress, on or before December 31, 1976, the 
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results of its study, together with its recom- 
mendations, including such recommenda- 
tions for legislation as it deems advisable. 

“(3) In connection with the study au- 
thorized by this subsection, the Board shall 
consult with national securities exchanges; 
national securities associations; the likely 
classes of participants in a national market 
system, such as securities infomation proc- 
essors, market makers, specialists, brokers 
and dealers; investors; the public; repre- 
sentatives of Government agencies and other 
interested persons. 

“(i) (1) There is authorized to be appro- 
priated $300,000 to the Commission for al- 
location to the Board for the purpose of en- 
abling the Board to hire staff, rent office 
space, and generally to organize to carry out 
the functions set forth in this section. 

(2) Such sums when appropriated for this 
purpose may be made available by the Com- 
mission to the Board beginning with the 
creation of the Board pursuant to the provi- 
sions of this section. 

“(3) The Board, since it shall act as an 
advisory body, is authorized to appoint and 
fix the compensation of such officers, attor- 
neys and other experts and employees as may 
be necessary for carrying out its functions 
under this section, without regard to the 
provision of any laws applicable to the em- 
ployment and compensation of officers and 
employees of the United States. 

“(4) The Board shall furnish to its mem- 
bers representing the public such funds, on 
a per diem basis, as it finds reasonably will 
permit such members to perform their func- 
tions under this section. 

“(j) (1) The Commission is authorized and 
directed to make a study of the securities 
activities conducted by persons who are not 
brokers or dealers, who maintain accounts 
on behalf of public customers for buying 
and selling securities registered under sec- 
tion 12 of the Act to determine the extent 
of such business conducted by such persons, 
the desirability of greater uniformity of 
regulation of such accounts, the effects of 
such activities on the process of raising and 
allocating capital in interstate commerce, 
the effect on competition for such public 
accounts, and whether the exclusions from 
the definition of broker and dealer are neces- 
sary and appropriate for the protection of 
investors and to achieve the purposes of this 
title. 

“(2) The Commission shall report to the 
Congress on or before December 31, 1976, the 
results of its study including such recom- 
mendations for legislation as it deems advis- 
able.” 

Sec. 502. The Securities Exchange Act of 
1934 is further amended by adding after sec- 
tion 20A the following new section: 
“RESTRICTIONS ON MARKET SELECTION AND USE 

OF CLEARING AGENCIES AND DEPOSITORIES 


“Sec. 20B. (a) On or after September 1, 
1975, no national securities exchange or na- 
tional securities association may, by rule or 
otherwise, limit or condition a member's 
ability to transact business on any other 
exchange or otherwise than on an exchange, 
except pursuant to a rule of such exchange 
or association which is approved as con- 
sistent with the purposes of this title and 
such member's agency obligation to its cus- 
tomer, and declared effective by the Commis- 
sion by rule, after providing for appropriate 
notice and an opportunity for the oral pres- 
entation of views, data, and arguments by 
interested persons in addition to an oppor- 
tunity to make written submissions to the 
Commission. The Commission shall approve, 
with or without modification, or disapprove 
any such rule proposed by an exchange or 
association within 90 days of the date of the 
filing of such proposed rule. 

“(b) No national securities exchange regis- 
tered under section 6 and no national secu- 
rities association registered under section 
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15A shall by rule or otherwise limit or con- 
dition any of its members from participat- 
ing in any clearing agency or securities de- 
pository registered under section 17A.” 

Sec. 503. Section 28 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78bb) is fur- 
ther amended by adding at the end thereof 
the following new subsection: 

“(d)(1) No person using the mails, or any 
means or instrumentality of interstate com- 
merce, in the exercise of investment discre- 
tion with respect to an account shall be 
deemed to have acted unlawfully or to have 
breached a fiduciary duty under State or 
Federal law in effect on or enacted prior to 
the date of enactment of the Securities Re- 
form Act of 1975 solely by reason of his hav- 
ing caused the account to pay a broker or 
dealer an amount of commission for effecting 
a securities transaction in excess of the 
amount of commission another broker or 
dealer would have charged for effecting that 
transaction, if such person determined in 
good faith that such amount of commission 
was reasonable in relation to the value of the 
brokerage and research services provided by 
such broker or dealer, viewed in terms of 
either that particular transaction or his 
overall responsibilities with respect to the 
accounts as to which he exercises investment 
discretion. This subsection is exclusive and 
plenary insofar as conduct is covered by the 
foregoing, unless otherwise expressly provided 
by contract: Provided, however, That noth- 
ing in this subsection shall be construed to 
impair or limit the power of the Commission 
under any other provision of this title. 

“(2) A person exercising investment dis- 
cretion with respect to an account shall make 
such disclosure of his policies and practices 
with respect to commissions that will be paid 
for effecting securities transactions, at such 
times and in such manner, as the appropriate 
regulatory agency, by rule, may prescribe as 
necessary or appropriate in the public inter- 
est or for the protection of investors. 

“(3) For purposes of this subsection a per- 
son provides brokerage and research services 
insofar as he— 

“(A) furnishes advice, either directly or 
through publications or writings, as to the 
value of securities, the advisability of in- 
vesting in, purchasing, or selling securities, 
and the availability of securities or purchas- 
ers or sellers of securities; 

“(B) furnishes analyses and reports con- 
cerning securities, economic factors and 
trends, and the performance of accounts; or 

“(C) effects securities transactions and 
performs functions incidental thereto (such 
as clearance, settlement, and custody) or 
required in connection therewith by rules of 
the Commission or a securities industry reg- 
ulatory organization of which such person is 
a member or person associated with a mem- 
ber or in which such person is a participant.”, 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, 

The title was amended so as to read: 
“to amend the Securities Exchange Act of 
1934 to remove barriers to competition, 
to foster the development of a national 
securities market system and a national 
clearance and settlement system, to 
make uniform the Securities and Ex- 
change Commission’s authority over 
securities industry regulatory organiza- 
tions, and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 4111) was 
laid on the table. 

APPOINTMENT OF CONFEREES 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the House insist 
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on its amendments and request a con- 
ference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and 
appoints the following conferees: Messrs. 
STAGGERS, Moss, VAN DEERLIN, STUCKEY, 
ECKHARDT, McCCOLLISTER, and BROYHILL. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill H.R. 4111, Securities Reform Act 
of 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


AMENDMENT OF BUDGET 


(Mr. LANDRUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. LANDRUM. Mr. Speaker, I yield 
to the gentleman from Texas (Mr. Bur- 
LESON). 

Mr. BURLESON of 
Speaker, 
yielding. 

Mr. Speaker, I have had occasion to 
look at the amendment the gentleman 
proposes to the budget resolution and I 
join him in that and subscribe to the 
statements which he is about to place in 
the RECORD. 


Texas. Mr. 
I thank the gentleman for 


WAIVING APPLICATION OF TRADE 

ACT WITH RESPECT TO RO- 
MANIA—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 94-113) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and referred to the Committee on Ways 
and Means and ordered to be printed: 


To the Congress of the United States: 

Pursuant to Section 402(c)(1) of the 
Trade Act of 1974, I shall issue today an 
Executive Order waiving the application 
of subsections (a) and (b) of Section 402 
of the Trade Act of 1974 with respect 
to the Socialist Republic of Romania, 
and I am hereby making the report con- 
ie aie by Section 402(c) (1) of the 
Act. 

I refer to the Declaration of the Presi- 
dents of the United States and of the 
Socialist Republic of Romania signed in 
Washington in 1973 wherein it was stated 
that “they will contribute to the solution 
of humanitarian problems on the basis 
of mutual confidence and good will.” I 
have been assured that if and when such 
problems arise they will be solved, on a 
reciprocal basis, in the spirit of that 
Declaration. Accordingly, I am convinced 
that the emigration practices of Ro- 
mania will lead substantially to the 
achievement of the objectives of Sec- 
tion 402 of the Act. I have therefore de- 
termined that the waiver contained in 
said Executive Order will substantially 
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promote the objectives of Section 402 
of the Act. 


GERALD R. FORD. 
THE WHITE HOUSE, April 24, 1975. 


AMTRAK IMPROVEMENT ACT OF 
1975 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 403 and ask 
for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 403 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4975) to amend the Rail Passenger Service 
Act to provide financial assistance to the 
National Railroad Passenger Corporation, and 
for other purposes. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interstate and Foreign Com- 
merce, the bill shall be read for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Interstate and Foreign Com- 
merce now printed in the bill as an original 
bill for the purpose of amendment under 
the five-minute rule. At the conclusion of 
such consideration, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote 
in the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to re- 
commit with or without instructions. 


The CHAIRMAN. The Chair recognizes 
the gentleman from Illinois (Mr. MUR- 
PHY) for 1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes to the 
minority Member, the distinguished gen- 
tleman from Ohio (Mr. LATTA). Pending 
that, I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 403 
provides for an open rule with one hour 
of general debate on H.R. 4975, the Am- 
trak Improvement Act of 1975. 

House Resolution 403 provides that it 
shall be in order to consider the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on Inter- 
state and Foreign Commerce now 
printed in the bill as an original bill for 
the purpose of amendment under the 
5-minute rule. 

H.R. 4975 authorizes $1,118,000,000 in 
appropriations to the National Railroad 
Passenger Corporation through Octo- 
ber 1, 1977. The authorization break- 
down is as follows: $460 million through 
July 1, 1976; $130 million for the transi- 
tion period (providing for the change 
in the date of the fiscal year to October 
1, 1976); and $465 million for fiscal year 
1977. 

H.R. 4975 prohibits Amtrak from dis- 
continuing service over the basic system 
routes until October 1, 1976. The bill 
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provides that any service which Amtrak 
initiated on its own after January 1, 1973 
cannot be discontinued until March 1, 
1977. 

H.R. 4975 also places a statutory 
limitation on the compensation for the 
President of the Corporation at $85,000 
a year. 

Mr. Speaker, I urge the adoption of 
House Resolution 403 in order that we 
may discuss and debate H.R. 4975. 

Mr. LATTA. Mr. Speaker, I yield such 
time as he may consume to the 
gentleman from South Dakota (Mr. 
PRESSLER) . 

Mr. PRESSLER. Mr. Speaker, I rise in 
support of H.R. 4975, the Amtrak Im- 
provement Act. It is quite obvious that 
the Government’s entrance into the rail- 
road passenger business has been less 
than successful. However, it is my feeling 
that this is so simply because we have yet 
to deal with the whole of the railroad 
situation. The bill currently under con- 
sideration is an attempt to provide Am- 
trak with some degree of flexibility with 
which to achieve an economically stable 
position. I believe this is an important 
but small step which must be taken if 
railroads in this Nation are to survive. 
And, as a citizen of a rural western State, 
South Dakota, I have a tremendous stake 
in that struggle for survival. 

Revitalization of our Nation’s railways 
is truly a high priority item. Revitaliza- 
tion via a combined program of public 
and private investments would help us to 
lower unemployment, strengthen our 
transportation system, and make a sub- 
stantial contribution to our search for 
solutions to the energy crisis. 

It is no secret that our Nation’s rail- 
roads are in such a serious state of dete- 
rioration that massive assistance and 
imprevements are demanded if we are to 
maintain and preserve an effective rail 
transportation system. Although the 
problems of the northeastern railroads 
have received the most publicity, their 
plight is no more pronounced than the 
railroads in South Dakota or other parts 
of the Nation. Many small communities 
all across America depend heavily on the 
railroads for economic well being. Small 
businesses and farmers in rural America 
must get their products to market and 
serious curtailments in rail service will 
drastically affect these people. 

The policy of increased rates and line 
abandonments which has evolved must 
be quickly terminated and replaced by a 
more farsighted program which will 
more responsibly service the commu- 
nities in danger of economic ruin. The 
role of the ICC must be examined to 
prevent the disastrous delays such as 
those which occurred with the Rock Is- 
land System’s efforts to merge. Stand- 
ards for tracks and equipment must be 
established. Many other steps must be 
taken as well. As we consider this legis- 
lation today, let me ask that we not push 
the railroad situation out of our minds 
after this vote. The piecemeal approach 
to legislating must become the anachro- 
nism it deserves to be. Let us make a 
trademark of comprehensive and well 
integrated legislation which can ade- 
quately serve as the foundation for pro- 
grams which will grow and prosper 
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hand in hand with this Nation. The 
crumbling of tired economic structures 
in all sectors of our economy should be 
sufficient inspiration to each of us to 
commit ourselves to the responsible ex- 
ercise of developing and coordinating 
new and effective solutions to the new 
problems we face today. Let us begin 
now to move with foresight, imagina- 
tion and conviction to solve our trans- 
portation needs. 

Let me add that I hope South Da- 
kota will receive some consideration as 
these solutions are formulated. I would 
like to go on record as urging Amtrak to 
investigate the possibility of extending 
passenger service to South Dakota. I be- 
lieve Sioux Falls, Aberdeen, Watertown, 
Brookings, Yankton, Madison, and Rapid 
City are prime serviceable markets. 

Definitely the States ignored by Am- 
trak are deserving of some attention for 
their railways. In South Dakota the 
tracks are in such poor condition that 
“standing derailments” are not unusual. 
Also, the boxcar shortages which prevent 
grain from reaching market take their 
toll on farmers in my district. So you see 
my interest in the bill presently before 
us stems from a concern about the 
health of our Nation’s railway system 
as a whole. Let us approach railroad mat- 
ters with this comprehensive focus which 
not only includes the 3,379 miles of track 
in my home State but also the intricate 
network which reaches all corners of our 
Nation. Thank you. 

Mr. LATTA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
in reviewing the future of Amtrak and 
our continued deficit funding by Con- 
gress, I would like to include the minor- 
ity views in the Amtrak report: 

Mrnorriry VIEWS 


Amtrak (nee Railpax) was created by the 
91st Congress amid great hopes of revitaliz- 
ing the nation’s rail passenger service with 
the expenditure of $40 million in grants and 
an additional $100 million in loans to make 
such service palatable to the American pub- 
lic. It seemed like a high price to those 
who voted for it at the time and as an un- 
realizable dream and source of unheard of 
deficits by those who opposed it. 

One Congress after Amtrak’s organiza- 
tion, it was necessary to put up $187 million 
more in loans, nearly five times the amount 
that was supposed to get it off and running. 
And the corporation also needed an addi- 
tional $100 million in guaranteed loans. In 
the eyes of many, these loans were really 
additional, deferred grants and that is exactly 
what the Department of Transportation is 
now acknowledging and asking Congress to 
recognize. 

The 93rd Congress enacted two bills con- 
taining large further infusions of cash and 
loans to keep Amtrak going. The first one 
contained $107.3 million in grants and an- 
other $300 million in added loans. The sec- 
ond bill gave up $200 mililon in grants, an- 
other whopping $400 million in loans. Now 
in HR 4975, we are asked to accept the fact 
that even this large deficit was an under- 
estimation, despite greater ridership and 
revenues. Unless Amtrak receives an addi- 
tional $63 million in cold cash very soon, 
it will be forced to cease service. 1974 was a 
boom business year, but not for Amtrak. 
Now it is expected that it will take over 
$1 billion additional dollars to keep Amtrak 
going until October 1, 1977, assuming that 
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a major miscalculation of some sort has not 
been made and that inflation stays within 
the bounds assumed by the planners. 

There are some good features about HR 
4975 in that it recognizes some of the basic 
fallacies and shortcomings of the original 
organization and the way it has thus far 
been handled. The bill makes a halting step 
toward allowing Amtrak to run as a business 
and not a stepchild of the Department of 
Transportation. But, having said that, it is 
all too little, if not, hopefully, too late. It 
is a quarter loaf when the whole loaf is 
long overdue. 

The bill does provide for the eventual au- 
thority for Amtrak to determine which 
routes will be maintained and which discon- 
tinued. It provides, however, for a tortuous 
process of criteria which must be proposed 
by Amtrak, pass muster with DOT and then 
be subject to a resolution of disapproval by 
Congress. What we need and need now is a 
straightforward declaration of criteria by 
Congress itself which will allow Amtrak to 
take control of the passenger network and 
run it, operating trains where they make eco- 
nomic sense and discontinuing those trains 
which will cost the taxpayers more than they 
can be worth to the public as a whole. 

As long as Amtrak consists of “political” 
routes and has no incentive to hold down 
losses, they will continue to rise in the as- 
tronomical proportions we are now con- 
fronted with. Consider for a moment that 
the bill provides for operating grants of $350 
million for FY "76 as compared with the orig- 
inal $40 million we provided. If automobile 
prices had risen by the same percentage over 
the same period, a compact car would now be 
selling for about $30,000. We cannot justify 
this now or for the future. 

Congress must stop writing political laws 
for Amtrak. Amtrak should be operated on a 
business basis, and policy determined by its 
Board of Directors. 

Our country cannot continue to operate a 
railroad system that is established as a hope- 
less loser. 


Mr. LATTA. Mr. Speaker, as has been 
indicated by the gentleman from Illinois 
(Mr. Murpuy), this bill would provide 
Amtrak with a billion dollars—that is 
right—$1,118 million through October 1, 
1977. That is for only 2 years. 

I have reviewed the amount of money 
that has been appropriated to Amtrak. 
I am astounded by the figures. I think it 
is important that the Members take a 
look at what Amtrak is costing the tax- 
payers of this Nation at a time when we 
are faced with a budget deficit of from 
$75 billion to $100 billion for fiscal year 
1976. 

Mr. Speaker, when Amtrak was created 
by the 91st Congress an expenditure of 
$40 million in grants was made, with an 
additional $100 million in loans, One 
Congress thereafter it was necessary for 
the taxpayers of this Nation to come up 
with $187 million more in loans, nearly 
five times the amount which was sup- 
posed to be needed to get Amtrak off and 
running. 

The Corporation also needed an addi- 
tional $100 million in guaranteed loans. 

The 93rd Congress enacted two bills 
containing even more money for the 
same purposes. The first one contained 
$107.3 million in grants and another 
$300 million in added loans. 

The second bill gave up $200 million 
in grants, another whopping $400 million 
in loans. 

Today, Mr. Speaker, H.R. 4975 is be- 
fore us and, as I previously indicated, 
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the taxpayers are being asked to either 
guarantee or grant the sum total of 
$1,118,000,000 for Amtrak’s operation 
through October 1, 1977. That leads me, 
Mr. Speaker, to ask the question as to 
whether or not the American taxpayers 
can afford it. 

Second, I ask whether or not it is 
worth the price we are paying for it 
and whether it is worth what we are 
asked to pay for the next two years. 
Third, whether or not they are getting 
what they are paying for, namely, good 
rail service. Fourth, why is Amtrak not 
making money, as the proponents in- 
dicated they woud be, and why must it 
come back continuously to the American 
taxpayers for more and more money? 

Mr. Speaker, as I indicated before the 
Rules Committee when this matter was 
before us, Amtrak is running a train 
through the southern part of my dis- 
trict and it usually goes through on time. 
Reports coming in indicate Amtrak is 
giving the service riders—what few there 
are—demand of any type of public trans- 
portation. They get courteous treatment, 
the food is good, the service is good, the 
cars are clean. As I understand it, Am- 
trak is going to update the cars under 
the provisions of this bill; they plan to 
buy some new equipment which is long 
overdue. 

But, lo and behold, Mr. Speaker, they 
run these trains completely across my 
district, which takes in most of north- 
western Ohio, without ever stopping. I 
do not know what the Amtrak hierarchy 
expects our people to do when they wish 
to ride Amtrak. If it would stop occasion- 
ally, maybe it could be put on a paying 
basis. The way they are running Amtrak 
today it appears that all these officials 
want to give the American people is the 
opportunity to pay more and more 
money. 

When we call the railroad bureau- 
crats downtown, their hands are out but 
their ears are closed. I say, “Why not 
stop the train and let the people get on? 
They are the ones who are paying the 
tariff.” I thought this is what Amtrak 
was all about, to give the people railroad 
service. 

Now, Mr. Speaker, they are proposing 
to start an Amtrak train across the 
northern part of my district without 
stopping. Now, how silly can they be? It 
is no wonder they are not making money 
and they have to come back here all the 
time and ask the taxpayers to put up 
more and more money. 

Mr. Speaker, I think the American 
people want good rail transportation, but 
they want the trains to stop so they can 
get on. So, hopefully, today during the 
consideration of this piece of legislation, 
we will get some answers as to why these 
trains do not stop after they are put in 
operation. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. ROONEY. Mr. Speaker, I move 
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that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 4975) to amend the 
Rail Passenger Service Act to provide 
financial assistance to the National Rail- 
road Passenger Corporation, and for 
other purposes. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Pennsylvania. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 4975, with Mr. 
RovsH in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN, Under the rule, the 
gentleman from Pennsylvania (Mr. 


Rooney) will be recognized for 30 min- 
utes, and the gentleman from Kansas 
will be recognized for 


(Mr. Skusirz) 
30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. HALEY. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that he will va- 
cate proceedings under the call when 
a quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Chairman, the 
Committee on Interstate and Foreign 
Commerce reported an authorization bill 
for Amtrak which I feel will go a long 
way in improving rail passenger service 
in this country. 

Amtrak was created by the 91st Con- 
gress, and began service in May of 1971 
with a $40 million Federal grant. They 
inherited passenger cars which were sev- 
eral decades old. It has been a painfully 
slow process of turning around the de- 
cline of passenger service, but they have 
done it. In each year of operation, Am- 
trak continues to attract new customers. 
I sincerely believe that the wisdom of the 
91st Congress in saving rail passenger 
service as an alternative means of inter- 
city travel in this country has been prov- 
en now that we are experiencing critical 
energy problems. Last year, Amtrak car- 
ried 18.5 million people—a 10 percent in- 
crease over the previous year. Projections 
show that this increase will continue dur- 
ing 1975. 

On-time performance records of Am- 
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trak trains are improving. New stations 
are going up across the country. As more 
cars become refurbished, passenger con- 
venience is improving. Overall, Amtrak 
is providing much better service than it 
ever has, and we are hearing about it. 

This bill authorizes appropriations for 
Amtrak operations through fiscal year 
1977, including a supplemental authori- 
zation of $63 million for the current fiscal 
year. 

First of all, let me point out the imme- 
diate and urgent financial needs of Am- 
trak for the remainder of this fiscal year. 

The economic recession and the high 
rate of inflation have had a severe im- 
pact on the ability of Amtrak to provide 
the passenger service required by exist- 
ing law and stay within the cost esti- 
mates made last fall. Higher costs for 
wages, materials, and fuel, together with 
increased costs of contracting with op- 
erating railroads to provide passenger 
service, have brought about a net in- 
crease in the operating deficit for this 
fiscal year of $86.8 million. After sub- 
tracting the total of funds currently 
available plus unused authorization for 
prior years, a new authorization of $63 
million is required for the remainder of 
this fiscal year. 

The committee report filed last month 
indicated that Amtrak claimed it would 
be required to stop services by April 15 
if it did not get this emergency funding. 
In order to continue providing services 
without these funds, Amtrak has de- 
ferred payments to operating railroads 
totaling $25 million. This bill, together 
with appropriation legislation, is urgent- 
ly needed. The only alternative will be 
to reduce or eliminate some or all of the 
passenger service Amtrak is now re- 
quired to provide, at least temporarily. 

The authorizations for fiscal year 1976, 
the transition period July 1 through Sep- 
tember 30, 1976, and fiscal year 1977 
are broken down and separately au- 
thorized for operating and capital ex- 
penses as follows: 

First. For operating expenses of the 
basic system, and for operating and capi- 
tal expenses of services beyond the basic 
system requested by States, $350 million 
for fiscal 1976; $105 million for the tran- 
sition period; and $355 million for fiscal 
1977. This includes amounts authorized 
for State services up to $25 million for 
fiscal 1976; $7 million for the transition 
period; and $30 million for fiscal 1977. 

Second. For capital expenditures of the 
basic system, $110 million for fiscal 1976; 
$25 million for the transition period; and 
$110 million for fiscal 1977. 

The fund authorized for operating 
expenses are available for expenditure 
for wages and salaries of Amtrak em- 
Pployees, maintenance of equipment and 
rights of way, and contracts with op- 
erating railroads to perform passenger 
service on behalf of Amtrak. 

The funds authorized for capital ex- 
penses are available for expenditures for 
new passenger cars and locomotives and 
spot improvement of tracks going in and 
out of stations which are necessary to 
the use of such tracks by passenger 
trains. 

The bill also requires Amtrak to devel- 
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op criteria and procedures for adding or 
discontinuing routes and services and 
submit a final proposal to the Congress. 
If not disapproved by the Congress, such 
proposal would take effect and Amtrak 
could add or discontinue routes and serv- 
ices in accordance with the proposed 
criteria and without regard to any other 
provision of law relating to discontinu- 
ance. If the proposal is disapproved by 
Congress, the bill would continue the 
present freeze on the basic system until 
October 1, 1976. 

Other provisions of the bill would— 

First, eliminate the financial invest- 
ment advisory panel originally estab- 
lished to advise Amtrak on methods of 
increasing its capitalization; 

Second, require the Attorney General 
to establish expedited immigration pro- 
cedures for international rail passenger 
service; 

Third, provide that Amtrak’s annual 
report cover operations during the pre- 
ceding fiscal year rather than calendar 


year; 

Fourth, increase the salary limitation 
on the president of Amtrak from $60,- 
000 to $85,000 if the board of directors 
determines it is necessary; and 

Fifth, provide that lease agreements 
are included under the terms of the loan 
guarantee section. 

The bill would also remove the July 1, 
1976, cutoff date for making Federal 
grants for a portion of the cost of con- 
verting rail passenger terminals into in- 
termodal terminals. 

Mr. Chairman, I believe with the 
proven fuel economy of rail passenger 
service as opposed to other means of 
transportation that it is correct for our 
national policy to include rail passanger 
intercity travel. 

As far as railroads and Amtrak are 
concerned, we have a mixed set of prob- 
lems to consider regarding the develop- 
ment of an energy program. The almost 
disastrous economic turndown—along 
with the bankruptcy or pending bank- 
ruptcy of major carriers—is on the one 
hand. Skyrocketing costs in wages, mate- 
rial, and fuel are on the other. Some- 
where in between you will find an under- 
utilized physical plant with significant 
inherent advantages to which, I submit, 
the Congress must attach significant 
weight in its deliberations on energy and 
transportation policy. A fair policy—one 
that tallies up the immediate and long- 
range impact. 

The case for Amtrak’s ability to obtain 
the fuel for expanded operations rests 
on the energy efficiency of trains com- 
pared with automobiles. Amtrak is now 
focusing on persuading automobile 
users who account for 87 percent of all 
intercity travel to use the train and other 
forms of public transportation as a travel 
option. A 10-percent diversion from pri- 
vate to public mode would have a major 
impact on fuel usage. 

The high fuel-efficiency of rail travel 
in the context of a chronic fuel short- 
age has led to increased demand for the 
initiation cf new intercity rail service. 
Responding to this demand, Amtrak ini- 
tiated seven new routes during 1974. In 
addition, Amtrak was directed by the 
Secretary of Transportation to initiate 
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Service on three more routes, and the 
Congress has also instructed the Secre- 
tary to designate a fourth new route. It 
is important to bear in mind that these 
new, long-distance routes will add an- 
other 2,500 miles or 10 percent to the 
Amtrak route system. 

This bill provides, in effect, that 
Amtrak should continue to expand its 
route structure in order to provide a 
truly national system of rail transpor- 
tation even though such expansion may 
contribute to Amtrak’s deficit and post- 
pone, at least temporarily, fulfillment 
of the statutory goal that Amtrak op- 
erate at a profit. Emphasis on the im- 
portance of profitability would indicate 
that the system should be pared down 
to the high-density corridors. On the 
other hand, establishment of a national 
system that can serve as a feasible, en- 
ergy-efficient alternative to other modes 
of transportation requires the initiation 
of new routes. It is important to recog- 
nize that, to a certain extent, Amtrak 
is subject to such conflicting priorities. 
In a larger sense, the existing network 
of rail lines represents a very valuable 
and virtually irreplaceable national as- 
Set, particularly in view of the technical 
and monetary problems generated by the 
worldwide energy shortage. 

Mr. Chairman, I include with my re- 
marks, at this point in the Recorp, 
charts showing the total miles in the 
system; the increase in ridership and 
revenue, ontime performance, and serv- 
ice; Amtrak plans for 1975; and an en- 
ergy chart showing the fuel efficiency of 
rail transportation compared to other 
modes. 

Mr. Chairman, I urge the adoption of 
the committee bill. 

The material referred to follows: 
ENERGY CHART: REPORT TO THE CONGRESS ON 
THE RAIL PASSENGER SERVICE Act, JULY 1974 
(Submitted by the Secretary of Transporta- 
tion) 

(Present Fuel Consumption Based on Seat- 
ing Capacity and Average Fuel Use Rates in 
Seat Miles Per Gallon (Representative).) 
Rail—(U.S. current—includes allowances for 

engine idling between runs) 

3000 hp. Locomotives, turbocharged, 0.5 
mpg, 9 coaches per locomotive, 60-80 seats 
each (Amtrak Data)—Relatively new Am- 
trak locomotives. Many Amtrak cars were less 
than 60 seats when acquired, now being re- 
furbished with higher density seating, 270- 
360. 

2250 hp. E-8, not turbocharged, 0.63 mpg, 
6 coaches per locomotive, 60-80 seats each 
(Amtrak Data)—Relatively old Amtrak loco- 
motives, extra engines sometimes added for 
reliability, 225-300. 

2250 hp. E-8, not turbocharged, 0.63 mpg, 
4-5 coaches per locomotive, 60-80 seats each 
(Amtrak data interpolate), 150-250. 

2250 hp. E-8, not turbocharged, 0.62 mpg, 
4 cars per locomotive—sleepers, dining, and 
club cars (Southern Railroad data)—Loco- 
motive performance essentially the same as 
Amtrak data. For cross-country, added en- 
gine for reliability and added luxury cars 
sharply reduce seat miles per gallon, 50. 

Rail diesel car (RDC) (Budd), 3 mpg, 75 
seats, 85 seats, 250. 

Rail diesel car (RDC) (B&M) 2 mpg, 75 
seats—Illustrates difference between manu- 
facturers estimate and operating experience. 
Single B&O demonstration of same cars got 
3.48 mpg, 150. 

Rail turbine train; 0.33 mpg, 320 seats 
(2964+24 snack car) (Amtrak data) (Am- 
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trak’s French RTG)—Delivery test at 80 
mph average, 110. 

Autotrain, 0.37 mpg, 36000 hp. locomotive, 
18 car per locomotive, 30 automobile—miles/ 
gallon, at 5 seats per auto, 150. 

Bus—(U.S. Current) 


Intercity, 6.0 mpg (Greyhound), 47 seats 
(TSC Industry average) —Over-the-road test 
of Greyhound and Trailways buses by TSC 
indicated 8.8 mpg at 50 mph, 8.1 mpg at 60 
mph, 282. 

Urban, 3.6-4.6 mpg, 
UMTA data), 180-230. 

Automobile—(FHWA Data) 


Urban, Sub Compact 4 seats, 24 mpg, 96. 
Urban, Compact 5 seat, 18 mpg, 90. 
Urban, Standard 6 seats, 14.4 mpg, 86.4. 
Urban, Luxury 6 seats, 9.0 mpg, 54. 
Intercity Sub Compact 4 seats, 30 mpg, 120. 
Intercity Compact 5 seats, 22.5 mpg, 112.5. 
Intercity Standard 6 seats, 18.0 mpg, 108. 
Intercity Luxury 7 seats, 12.0 mpg, 72. 
Air—(NASA Data) 


Twin engine turbofan, 68-106 seats: Short 
(250 mi. stage) 34-44 mpg, 30-38; Medium 
(500 mi. stage) 44~-.54 mpg, 37-47. 

3 and 4 engine turbofan, 131-200 seats: 
Medium (500 mi. stage) .21-.29 mpg, 35-41; 
Long (1,000 mi. stage) .26-.34 mpg, 44-51. 

3 and 4 engine turbofan, widebody, 256- 
385 seats: Wide body jets use new high by 
pass turbofan engines with low specific fuel 
consumption. Medium (500 mi. stage) .11— 
.19 mpg, 44-51; Long (1,000 mi. stage) .14—.22 
mpg, 54-60. 


50 seats (FHWA, 


MILES IN PRESENT SYSTEM 

May 1, 1971, 21,000 route miles. 

(Basic System), 27.3 million train miles 
per year (annual). 

April 15, 1975: Basic System, 22,415 route 
miles. 

International, 2,774 route miles. 

Total, 25,189 route miles. 

403(b) (State services): Additional route 
miles, 1,030*; total 403(b) train miles (an- 
nual), 1,456,000. 

System: Route miles 26,219; train miles 
30 million. 

RIDERSHIP AND REVENUE, 1974 

1974: $256.9 million in revenue—up $548 
million over 1973. 

1974: 18.5 million passengers—up 10 per 
cent over 1973. 

1974: Cars in service increased from 69 
percent to 74.2 percent; up 10.5 percent. 


ON-TIME PERFORMANCE 
{In percent] 


January 
974 


Turboliners_ 
Metroliners_ 
All corridor/s 


All long-distance trains 


Total, all trains. 


iS 

~ .0 

rt-haul trains.. - .0 
2 

7 


INCREASE IN AMTRAK SERVICE 


Item 


1973 


Route miles 

Train miles operated 
Trains operated per day... 
Trains operated per year.. 
Stations served 


22, 433 

27, 478, 000 
225 

82, 125 

414 1 


8. 
4. 
6. 
6. 
0. 


AMTRAK 1975 PLANS 
NEW ROUTES 


Norfolk-Cincinnati, 403(c), started March 
25, 1975. 


*Other 403(b) routes run over regular Am- 
trak routes. 
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Boston-Chicago, 403(c), planned for Sep- 
tember, 1975. 

Washington-Denver, 
started. 

Minneapolis-Duluth, 403(b), April 16, 
1975. 

Chicago-Green Bay, 
cussed. 

Chicago-Madison, 403(b), being discussed. 

Chicago-Toronto, 403(b), being planned. 

Los Angeles-San Diego, 403(b), being 
planned. 

New routes will require opening 25 more 
stations. 


NEW EQUIPMENT DELIVERY 


26 electric locomotives, May, 1975. 

25 additional diesel-electric, August, 1975. 

292 metroliner cars, starting April, 1975. 

4 French turboliners, March, 1975. 

7 Rohr turboliners, March, 1976. 

200 metroliner cars, ordered March, 1975. 

235 bilevel cars, starting December, 1976. 

150 Diesel-electric, delivered. 

375 cars receiving heavy overhaul (average 
age: 22 years). 

167 diners ordered overhauled as soon as 
possible (average age: 30 years). 


403(c), planning 


403(b), being dis- 


NEW STATIONS AND FACILITIES 


Poinciana, Florida, completed. 

Chicago, Ill. ($811,000), refurbishment and 
expansion started. 

Richmond, Va. ($1.8 million), new station 
work started. 

Port Huron, Mich. ($223,500), work started. 

Joint station rehabilitation with Ilinois— 
planned. 

Joint station rehabilitation with 
York—planned. 

Joint track work with Michigan—planned. 

Beech Grove car shops, purchased April 1, 
1975. 

Other car & locomotive shops purchase be- 
ing planned. 

Jacksonville, Fla., new station. 

Cincinnati, Oh., new station. 

Tri-State Station, Ky., new station. 

Albany-Montreal route, station rehabilita- 
tion program. 

Battle Creek-Port Huron, station rehabil- 
itation program. 

Oakland-Bakersfield, station rehabilitation 
program. 

St. Louis-Laredo, 
program. 

Norfolk-Cincinnati, station rehabilitation 
program. 

Rochester, N.Y., planned. 

Mr. Chairman, I will ask unanimous 
consent to include with my remarks at 
this point in the Recorp charts showing 
the total miles in the system, the increase 
in ridership and revenue, ontime per- 
formance, and the service Amtrak plans 
for 1975, and a chart showing the fuel 
efficiency of rail transportation compared 
to other modes when we go back in the 
House. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKUBITZ. Mr. Chairman, I yield 
myself 9 minutes. 

Mr. Chairman, it would be far easier 
for me, coming from Kansas, to stand 
here and chastise Amtrak, talk about the 
free enterprise system, demand, either 
break-even operation or shutdown, call 
attention to the economy of the country, 
point out the vast sums of money we 
have poured into Amtrak, and, since 
there are no routes in my district, vote 
against this measure. 

But I think the problem before us is 
far broader than that. What this com- 
mittee must decide today is whether 
the public interest demands a rail mass 
transportation system. If it does, then 
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vote for this bill; if it does not, vote 
against it. 

Insofar as I am personally concerned— 
I believe the public interest demands the 
continuance of Amtrak. 

Today we cannot lay slab fast enough 
to take care of the autos now on the 
road, with cur airways clogged, our 
airports being built 25 and 30 miles from 
our cities, with an energy shortage 
that may be with us for 15 years, it 
seems to me that we have no alterna- 
tive except train passenger service. 
We must face up to our responsibility, 
realizing full well that if we are to pro- 
vide this service, we are going to have 
to subsidize the service just as they are 
doing in every country in the world. 

THE BILL 


The bill before you today is a definite 
departure from those we have considered 
and approved in the past. 

There are important philosophical 
changes in the approach to Amtrak prob- 
lems contained in this bill. 

Now without trying to sell you on any 
of them as the salvation of the rail pas- 
senger service—— 

Let me describe what appears to be 
the new direction in which this bill 
points. 

First, it recognizes that retaining 
two categories of financial assistance, 
calling one grants and the other guar- 
anteed loans, which should be recog- 
nized as such, 

It has been clear to many of us that 
no guaranteed loan made by that meth- 
od will ever be repaid from operating 
profits. 

It was a sham and delusion; it was 
downright misleading to people not fami- 
liar with the facts. 

The guaranteed loans were, in reality, 
deferred grants which the Government 
would be required to pick up sooner or 
later. 

This bill eliminates the concept of 
guaranteed loans. 

Hereafter, all money given to Am- 
trak, whether for coverage of operating 
losses or for the acquisition of capital 
items, will be grants. 

The only separation of the two will 
be to keep track of them by caterory— 
operating grants and capital grants. 

The second innovation in this act con- 
cerns the way in which trains will be 
added and deleted from the system. 

Up to now there has been far too 
much attention to where the trains might 
run rather than whether they were jus- 
tified or should be continued. 

Everybody was in the act, and the cor- 
poration had little to say about what it 
felt should be operated and when. 

But now the system has struggled 
through many years of operation. Its 
potential is more clear—although by no 
means well-defined. 

What we have done in this bill is to 
try to minimize outside influence and 
increase corporation responsibilities. 

And to accomplish this, the bill sets 
out a fairly elaborate system for creating 
criteria for the approval of new routes 
or the discontinuance of old routes. 

The bill provides that Amtrak shall 
initially fork out the criteria under 
which the new route shall be estab- 
lished or an old route discontinued. 
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Then it will go to the Department of 
Transportation for a working over, and 
once DOT and Amtrak agree, the pack- 
age will be sent to Congress for its ap- 
proval. 

This takes Congress, as well as the In- 
terstate Commerce Commission, out of 
the train discontinuance business as it 
relates to passenger trains. 

Now the third major change has to do 
with authorizations for appropriations. 
Thus far, we have approved funds each 
year to cover anticipated losses and the 
required capital commitments. 

Now—in fiscal year 1975—it has finally 
happened. The corporation was forced to 
come, before the fiscal year was out, 
and request additional authorization be- 
cause the money would not hold out until 
July. 

That amount is $63 billion and is in- 
cluded in the authorization in this bill. 
I am not saying Amtrak should have 
been able to know in advance. Few busi- 
nesses have been able to accurately pre- 
dict their fiscal situation in advance 
lately. 

This bill includes what Amtrak and 
DOT consider to be a realistic projection 
in the future—that is, through fiscal 
year 1977—and including the 3-month 
transition period, when we are chang- 
ing to the new fiscal year arrangement. 

The sums are high—they are scary— 
but I think they are at least more real- 
istic than we have had in the past. 

Mr. Chairman, there is one other pro- 
vision in the bill that I have not men- 
tioned—and that relates to the salary 
to be paid to the President of the Cor- 
poration—— 

Here we have placed a ceiling. We 
have said that the Board can raise the 
Salary of the President of the Corpora- 
tion but not beyond “$85,000 or the gen- 
eral level of compensation paid officers 
of railroads in positions of comparable 
responsibility.” 

Personally, I do not want to pay 
$85,000 either. Arguments will be ad- 
vanced that Congressmen receive $42,500 
or that Cabinet officers receive $65,000. 
The question will be raised, whether the 
President of the Corporation should get 
more than a Cabinet member. 

That is for this body to decide. But 
I caution you, that if the board can get a 
man—and I think we have one now— 
that can reduce the devastating defi- 
cits, improve the service in the road- 
beds, he will be worth the money. 

I urge your support of this bill. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania have any further re- 
quests? 

Mr. ROONEY. Mr. Chairman, I have 
no additional requests for time. 

Mr. SKUBITZ. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. DEVINE). 

Mr. DEVINE. Mr. Chairman, I hope 
that Amtrak works. I think this country 
does need a good viable passenger rail 
system. I have every hope that it will 
work, but I am discouraged by what I 
have seen occur since we created this 
monster, if I may be pardoned that ex- 
pression—back in 1971. We gave them, 
as has been said, $40 million to do the job. 
There was an additional $100 million 
loan and the next Congress that came 
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along was asked for $187 million more as 
a loan. The next Congress had $107 mil- 
lion in grants and another $300 million 
in loans. There was then a second grant 
of $200 million and another $400 mil- 
lion in loans. Now they say, “Give us $63 
million by mid-year or we'll fold up.” 

This bill actually calls for $1,118 mil- 
lion for the remainder of 1975, 1976 and 
1977. 

The bill eliminates the guaranteed 
loans and replaces them with grants, for 
a very good reason. It merely faces the 
facts that loans are unrealistic. They 
never repay them in the first place; so 
they are going to call them grants in- 
stead of loans and provides $110 million 
a year for this purpose. Operating grants 
will run $150 million a year. That will be 
a ceiling. 

Mr. Chairman, for operating grants of 
$350 million for the fiscal year 1976, as 
compared with the original $40 million, 
should give us some second thoughts. I 
do not know how long this is going to 
operate at these figures or whether we 
can afford it; but I think the House 
should be made acutely aware of what 
the original request was, what they 
thought they would do. They are running 
into billions of dollars now and I am not 
too sure that the service warrants the 
expenditure of public funds that we are 
talking about. That is why I join the gen- 
tleman from Texas (Mr. CoLLINS) and 
the gentleman from North Carolina (Mr. 
BROYHILL) in filing the minority views. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. DEVINE. I yield to the gentleman. 

Mr. LATTA. I am just wondering 
whether or not during all the testimony 
before the committee any figures were 
given as to the cost per passenger mile on 
Amtrak? 

Mr. DEVINE. I would have to yield to 
a member of the subcommittee that 
heard this. I am an ex officio member of 
the subcommittee. I do not have that 
information available. 

Mr. SKUBITZ. Mr. Chairman, I will be 
very happy to put the figures in the 
RECORD. 

Mr. LATTA. I thank the gentleman. 

Mr. SKUBITZ. Mr. Chairman, I yield 
6 minutes to the gentleman from Texas 
(Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Chairman, 
with America’s No. 1 concern being in- 
filiation, we must move at the cause which 
is congressional overspending. Congress 
must balance the budget. The Amtrak bill 
for 1975 is a prime case where we must 
move for a reduction in Amtrak’s con- 
tinued requests of Congress. To speak 
against spending $118 million is not 
heard and Congress keeps spending. 

We could help Amtrak most by remov- 
ing congressional interference from the 
shoulders of management. Unprofitable 
routes should be eliminated on the basis 
of the Board’s management judgment. 

We should insist that Amtrak be prag- 
matic in its negotiations with labor con- 
tracts. Although Amtrak is losing money 
and many of the railroads that carry the 
Amtrak trains are losing money, the rail- 
road system continues to give large wage 
increases. 

Last week, I was amazed to learn that 
Penn Central Railroad had given over 
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46-percent wage increases to the railroad 
workers since the company became bank- 
rupt in 1970. 

I cannot understand why railroads still 
carry large crews on the trains although 
it has been proved that they are not 
needed. They have crews of four men 
when a crew of two could operate the 
engines. If we rode in a taxicab in Wash- 
ington and saw two people in the driv- 
er's seat, we would think that it is a 
deadhead idea. One person in the taxi 
would just be sitting there. They have 
twice as many people as they need on 
the trains and they sit and drain a pay- 
check but railroads have not eliminated 
these deadhead jobs. 

One serious feature of railroad ex- 
penses is the obsolete basis of paying 
railroad men based on the number of 
miles and time of trip traveled 60 years 
ago on a train, let us compare this cost of 
passenger services wages for class 1 
line haul railroads. This covers all six 
classes of operating employees in pas- 
senger services. They actually worked 
138.2 hours a month but they were paid 
for 266.7 hours per month. Let me re- 
peat this basic statement. The passenger 
service employees worked 138 hours a 
month but are paid for 266 hours. Why 
should the Federal Government pay 
these workers for all the extra deadhead 
time when the railroad is losing money? 
Why should the Federal Government 
pick up this deficit and pay extra sal- 
aries to railroad workers when we do not 
pay this extra salary to a steelworker, 
an automobile worker, a butcher, a car- 
penter, or to other persons. Everyone else 
does an hour’s work and gets an hour’s 
pay. 

Last week, I read where Pan Am em- 
ployees took a 10-percent reduction in 
salaries because the airline was losing 
money. Instead of cutting the salaries, 
the railroads have these archaic wage 
rules and to this deadhead base they 
have had 46-percent wage increases pyr- 
amiding to a loss base. Since 1970, the 
Penn Central Railroad has been bank- 
rupt, yet the employees receive a 46- 
percent wage increase and the Federal 
Government pays it out as a subsidy to 
Amtrak and the Penn Central. 

The country is suffering inflation due 
to congressional overspending. How can 
you justify paying for 266 hours when 
they only work 138? 

This Amtrak bill should be referred 
back to the committee with the request 
that they reexamine all of their subcon- 
tracts for labor. Congress should also re- 
quest the committee to review all of their 
routes. The report on the floor states 
clearly that no Amtrak intercity route 
makes a profit today except for the 
Metroliner service on the Washington, 
D.C., to Boston, Mass., Northeast Cor- 
ridor. But today we have instructed Am- 
trak to not discontinue any of its losing 
services. Whereas Amtrak management 
should not only be dropping losing runs 
but considering adding runs where there 
is a strong potential for a profitable op- 
eration. The Board of Directors should 
be given full management authority with 
no congressional interference. 

Today we are talking about $1,118,- 
000,000 which provides $350,000,000 in 
1976 and $355,000,000 for fiscal year 1977. 
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As we hear an explanation in this request 
for funds, our statement makes the anal- 
ysis that prospects to end Federal sub- 
sidies for Amtrak are not good. 

Since Congress passed the Rail Service 
Passenger Act of 1970, we continue to 
have committee studies made of needed 
improvements. No reports are made. No 
costs are cut. But in the meantime, Con- 
gress continues to spend more and more 
money to increase salaries to continue 
operating losing railroad routes and to 
guarantee loans that will never be re- 
paid. 

I would like to place special emphasis 
on the fact that we should allow the 
Amtrak system to be run by the Amtrak 
Board of Directors. Everytime we dis- 
cuss the bill, we refer to management 
mistakes. Perhaps they have made some 
mistakes but for every mistake that Am- 
trak’s Board has made, we have made a 
dozen right here in Congress on this 
Amtrak matter. We tie the hands of the 
Board of Directors and then ask them 
what they are doing in the way of action. 
Let us turn Amtrak over to the Amtrak 
Board of Directors. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Ohio. 

Mr. LATTA. Mr. Chairman, I just want 
to commend the gentleman for the re- 
marks he has made. I think he has 
pointed out some things which are def- 
initely wrong with Amtrak and ought to 
be corrected. 

When he told the committee that on 
most routes for every railroad dollar 
spent, it takes 3 additional taxpayer 
dollars to run the railroad. 

Mr. COLLINS of Texas. On most of the 
routes that is correct. The only money- 
maker in Amtrak is operating between 
Washington and Boston. That is the only 
train economically operating. 

Mr. LATTA. The taxpayers are ac- 
tually subsidizing the Amtrak riders 
threefold. 

Mr. COLLINS of Texas. That is ab- 
solutely right on so many of these long 
runs where the routes are required by 
Congress. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I will be glad 
to yield to the chairman. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

Let me say to my colleague that I 
admit that Amtrak has made errors, We 
are tightening the strings on Amtrak. We 
are trying to cut down on the deficits. 

What disturbs me, would my colleague 
shut Amtrak down because it loses 
money? 

Mr. COLLINS of Texas. Mr. Chairman, 
I would remind our ranking member that 
Congress has not been cutting down on 
the dead routes. Every dead route is still 
running. Amtrak has even added more 
dead routes. 

Mr. SKUBITZ. Does the gentleman 
want to close down the routes that are 
losing money? 

Mr. COLLINS of Texas. I would close 
down the routes that are losing money, I 
would say, yes. And I would emphasize 
that we should pay railroad labor on the 
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same equitable basis we pay labor in 
other trades. 

Mr. SKUBITZ. I assume my colleague 
would be willing to do away with the 
Congress, which puts this country $360 
billion in debt? 

Mr. COLLINS of Texas. I want to say 
if Congressmen would spend more time 
at home talking with the working people 
of America, we would not spend money 
quite as loosely as we do in Congress. 

Mr. SKUBITZ. Mr. Chairman, I yield 
5 minutes to the gentleman from North 
Carolina (Mr. BroyHILL). 

Mr. BROYHILL. Mr. Chairman, I 
thank the gentleman for yielding. 

I am not going to use the 5 minutes. I 
just want to question how far we are go- 
ing to go here. I think this is a fair ques- 
tion to ask. This is a perfect example of 
a program that starts out small and then 
grows and grows and grows. They come 
in here, they ask for a little bit of money 
to start a program, and then in a few 
years the program grows to a multibil- 
lion-dollar level. 

In this case, of course, it started with 
not just grants, but with loans. In the 
91st Congress they came in here and they 
said they wanted to start a program. I 
think they started out calling it Rail- 
pax, and then later they changed it to 
Amtrack, a new Federal corporation, to 
take over the passenger train business 
in the country. 

They asked for a little bit of assist- 
ance, a little bit of money to put it ona 
paying basis. Now they come in and ask 
for a billion dollars. They are not making 
any attempt to make it pay as you go, but 
they are making it clear that they are 
going to be coming back year after year 
asking the taxpayers to make up the 
difference. 

And then what does the Congress do? 
Congress ties the hands of management 
so that they cannot cancel unprofitable 
routes and, as a result, no wonder it con- 
tinues to lose more and more money 
every year. 

So, Mr. Chairman, I think we ought 
to vote against this program, and per- 
haps we might get them to come back 
in here and to come up with a better 
plan, and maybe the committee might 
take this legislation back and untie the 
hands of management so they can run 
the railroads passenger service, rather 
than forcing them to keep unprofitable 
routes operating. 

Mr. SKUBITZ. Mr. Chairman, I yield 
4 minutes to the gentleman from New 
York (Mr. HASTINGS). 

Mr. HASTINGS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I have been a supporter 
of the progressive provisions of H.R. 4975 
in both the Transportation Subcommit- 
tee and in the full Commerce Committee. 
I believe that it does in fact represent 
major improvements in the way the Fed- 
eral Government deals with the National 
Railroad Passenger Corporation in both 
a budgetary and a program sense. 

I urge my fellow Members to join 
me in supporting this much needed 
legislation. 

In regard to the remarks of my friend 
from Texas (Mr. CoLLINS), I might say 
I am very much in agreement with him 
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that there are some basic problems with 
Amtrak. 

I might also point out that these prob- 
lems just do not relate to Amtrak. They 
relate to the entire railroad problem in 
the United States of America. 

Those are matters we should pay 
attention to if we are going to solve the 
basic problems of the railroad industry, 
but those problems relate not just to 
Amtrak but to all railroads. 

On top of those two problems, Amtrak 
has another problem, and that is con- 
gressional interference. We have Con- 
gress dictating where a railroad will be 
built. For a Congress that runs a sub- 
way between this building and the Ray- 
burn Building that has one railway car 
off the track for a number of months, we 
should not be in the business of running 
railroads. 

If we could remove that factor from 
Amtrak, I am sure and confident that we 
would have better legislation and a better 
Amtrak system. 

Mr. Chairman, before the bill is passed, 
I would strongly recommend that we 
adopt three simple but very sound 
amendments which were not introduced 
before the committee because of press- 
ing business and a last minute change in 
the order of items on the agenda of the 
committee. 

These amendments have the support, 
as I understand, of the subcommittee 
chairman, the gentleman from Pennsyl- 
vania (Mr. Rooney), and of the chair- 
man, the gentleman from West Virginia 
(Mr. STAGGERS), as well. 

The first amendment would in- 
corporate the Department’s requirement 
for an annual report on Amtrak into 
its anual departmental report. This is 
consistent with the manner in which we 
handled the Department’s requirement 
to report on the U.S. Railway Associa- 
tion and will eliminate the burdensome 
aspects of producing and printing 
another separate report to the Congress. 

The second would place the Amtrak 
Board of Directors rather than the Sec- 
retary of Transportation in the role of 
designating annual experimental routes 
under section 403(c) of the act. This 
change is warranted because it is con- 
sistent with other provisions of the pro- 
posed bill which would place more re- 
sponsibility in Amtrak’s Board. It is also 
appropriate because Amtrak, not the De- 
partment, possesses the staff capability 
and expertise to evaluate and select 
routes. Finally, it is consistent with last 
year’s amendment to section 403(c) 
which requires that experimental routes 
be designated first to provide to States 
which have no large population centers 
served by Amtrak under the basic sys- 
tem; that amendment removed much of 
the element of political pressure from 
the choice and thus we need not fear 
that we will be subjecting the Corpora- 
tion to a large political burden by this 
proposed change. The question as to 
whether the route should be made part 
of the basic system at the end of 2 
years will remain with the Secretary, 
who is to consult with the Board in 
making his decision. 

The third and last amendment is a 
conforming amendment which would in- 
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sure that the requirement for the Secre- 
tary to guarantee transactions pursuant 
to this section if he finds them con- 
sistent with the guidelines applies to 
leases as well as to loans. 

My fellow Members, these three 
amendments are consistent with the pro- 
gressive thrust of H.R. 4975 and will add 
to the improvements which it makes. I 
urge you to join me in supporting their 
adoption. 

Mr. SKUBITZ. Mr. Chairman, I have 
no further requests for time. 

Mr. ROONEY. Mr. Chairman, I yield 
5 minutes to the gentleman from Mas- 
sachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 4975, the Amtrak Im- 
provement Act of 1975. 

One of the most critical needs facing 
our country today is the development of 
a well-balanced, coordinated national 
transportation system. We have a sound 
highway network; we are making our 
airways safer and more efficient; we have 
recently undertaken a massive commit- 
ment to mass transit systems; our water- 
ways are adequate; and this body will 
shortly address itself to the problem of 
restructuring rail freight service in the 
Northeast and Midwest. 

Rail passenger service, Amtrak, is an 
integral part of our present transporta- 
tion network, and must be continued and 
improved if we are ever to fully develop a 
balanced nationwide transportation. 

Ridership has increased about 20 per- 
cent a year since the inception of 
Amtrak, and is expected to continue to 
grow. Yet fully 87 percent of intercity 
travel in the United States is done by 
automobile. The more this trend is re- 
versed, the more the savings that will 
result in terms of increasingly scarce 
fuel and reduced levels of air pollution. 
For these reasons alone, the need for 
efficient rail passenger service will con- 
tinue to grow for the forseeable future. 
As pointed out in recent hearings before 
the Interstate Commerce Commission, 
Amtrak’s performance to date has been 
a mixed bag. 

Saddled with a limited fleet of pas- 
senger cars whose average age is 24 
years—requiring that one-third be in the 
shop for maintenance at any one time— 
meeting passenger demand has been 
difficult. In addition, fuel and equipment 
costs have risen dramatically over the 
past year. 

But we are now beginning to turn the 
corner. Amtrak has recently acquired a 
new and highly capable director. New 
locomotives have been acquired which 
have been instrumental in improving 
Amtrak’s on-time performance from 63 
to 75 percent. The first of many new pas- 
senger cars are beginning to be delivered. 
These will allow greater and more de- 
pendable service at a more favorable 
employee-to-passenger ratio. New labor 
contracts have brought almost all the 
employees providing passenger service 
under Amtrak’s direct supervision. 

I believe that one note of caution is 
necessary, however. The Congress has 
been generous in its support of revitalized 
rail passenger service in the past. The 
authorization before us today continues 
and expands that generosity. Any new 
organization must undergo growing 
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pains, and Amtrak has certainly been no 
exception. Many Members, myself in- 
cluded, have great difficulty understand- 
ing why we continue to receive constitu- 
ent complaints regarding Amtrak service 
after voting for millions in direct 
assistance. 

The authorization being debated today, 
if enacted, is designed to eliminate the 
conditions responsible for those com- 
plaints. I strongly suggest that Amtrak 
pay careful attention to the intent of 
Congress in approving this level of 
support. 

I urge my colleagues to continue our 
efforts to reinstate rail passenger service 
as a vital portion of our total transporta- 
tion needs by approving H.R. 4975. 

At this point, Mr. Chairman, I would 
like to have a colloquy with the gentle- 
man from Texas (Mr. COLLINS). 

Mr. Chairman, I would like to ask the 
gentleman whether he has had the op- 
portunity to talk with the new, able Sec- 
retary of Transportation, Mr. Coleman, 
about labor-management problems. We 
have had the Secretary before our Trans- 
portation Appropriations Subcommittee 
during which I expressed to the gentle- 
man my disappointment regarding the 
ICC as a regulatory agency. I personally 
believe that it should be disbanded, and 
we should start all over again. 

I expressed to him my concern about 
the high labor costs with regard to the 
railroads: featherbedding, and the like. 
I wanted to know how we could ever 
bring about a good, healthy railroad sys- 
tem in the United States as long as we 
have these laws, and I spoke to him about 
the poor management of the Penn Cen- 
tral Railroad. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ROONEY. Mr. Chairman, I yield 3 
additional minutes to the gentleman 
from Massachusetts. 

Mr. CONTE. I thank the gentleman. 

The new Secretary of Transportation 
said to me that one of the first things 
he was going to do was to do something 
about the ICC. He has already done 
that, as stated in his recommendations 
last week on railroad mergers; he has 
made recommendations to the Congress. 
Also he said he was preparing legisla- 
tion to change some of the laws affecting 
labor on our railroads, some of the 
featherbedding laws we have in our rail- 
road system in the United States. I think 
that would be a big step forward. I think 
we have to have a courageous and able 
leader who is going to try to restore to 
the country a good, healthy railroad sys- 
tem. I was wondering if the gentleman 
from Texas has had the opportunity to 
discuss this with the new Secretary? 

Mr. COLLINS of Texas. Mr. Chairman, 
if the gentleman will yield, I appreciate 
and agree with what the gentleman from 
Massachusetts (Mr. Conte) is saying. I 
have not met the new Secretary, but I 
have read what he has said in the press. 
The thing that I feel is so important was 
what we heard in the testimony in the 
subcommittee as to the Penn-Central 
Railroad. That when the Penn-Central’s 
management disagreed with labor de- 
mands, labor said, “We will take this 
matter to Congress.” 

When the Penn-Central became bank- 
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rupt, and at that time the trustees said 
that they disagreed with labor, then la- 
bor insisted again on taking these labor 
work rules to Congress. 

We have to get someone up here 
in Washington, and maybe Mr, Coleman 
is the man to do it, who will tell labor 
through the union and management 
through the board of directors to go 
out and to negotiate this, and get it done 
on a fair labor basis. 

I am very much encouraged with these 
conversations that the gentleman from 
Massachusetts has had with our new 
Secretary of Transportation. 

Mr. CONTE. I think this will come 
about, and I think once we have ConRail 
that one of the recommendations will be 
in regard to labor, and the other will 
be to get rid of that deadwood and poor 
management we have in Penn Central. 

Mr. COLLINS of Texas. Also remem- 
ber the dead tracks. As the gentleman 
knows, the Penn Central Board of Di- 
rectors asked to discontinue 6,000 miles 
of tracks. This subject was referred to 
committee. They have kept it in study, 
and this study has not done away with 
dead tracks. Railroads ought to provide 
the service on the good tracks, keep up 
better maintenance and crews on the 
tracks where the mileage is used and 
where people want to ride. 

Mr. CONTE. I thank the gentleman. 
I hope he gives every consideration to 
this bill. I do not say it is a perfect bill, 
but it is a step in the right direction. 
We need passenger rail service in this 
country. Let us give them a chance by 
passing this bill. 

I thank the gentleman from Penn- 
sylvania. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ROONEY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from West Virginia (Mr. 
STAGGERS). 

Mr. STAGGERS. I thank the gentle- 
man from Pennsylvania for yielding. 

I first want to commend him and the 
members of the subcommittee for the 
job of bringing forth what I consider to 
be a good bill. Of course, it is not a per- 
fect bill. We do not pretend that it is. 
We do not pretend that it answers all 
of the problems of Amtrak or the trans- 
portation system of America, but I think 
it is an improvement, and it looks for- 
ward into the future. I think that in all 
of the countries of the world, the civilized 
countries, that have a rail system, that 
probably our passenger system ranks be- 
low that of nearly any civilized nation 
in the world that I know of. 

Why would that be? The greatest, 
mightiest, and richest Nation in the 
world has the poorest railroad system. 

We are trying to do something about 
it. We do not know the answer. If some- 
body would come up and give us the 
answer, of course, we will try and help. 
I am just answering one question in a 
friendly way. The gentleman from Texas 
said we have only one paying system, 
from Washington up to Boston and New 
York. 

Would that not be a good Amtrak 
system for us to have for all the rest of 
the Nation? This has to be a national 
system. We have to put it into every 
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State of the Union, and it will be in 
every State, because every State pays 
taxation. If we just run one section from 
here to Boston, the rest of the United 
States would have taxation without rep- 
resentation. We felt they ought to share 
it. 

They are not paying their way now, 
and I do not know that they ever will. 
They do not in the other countries that 
I know of. We are trying to build up and 
have a better system to carry more peo- 
ple, especially in this time of energy 
shortage. This is the way to transport 
masses across the Nation and between 
cities at a cheap cost of energy. 

We are talking about a billion dollars 
for 244 years. We are paying $30 billion 
to oil-rich nations of the Middle East to 
run our automobiles, and we do not need 
to do that if we put just a little bit of 
that into our railroad system. It is time 
that we begin to think. 

I know that there are things wrong 
with our system. God knows that; we 
know it, too. The thing is, we have got 
to work slowly, and we have got to do the 
best we can. There is just no panacea to 
the predicament we are in. I think it is 
a better bill than the bill last year. I 
think it goes farther. I think it is going to 
help Amtrak. I think it is going to help 
the Nation. 

I agree with the gentleman from Ohio 
who got up and spoke about these trains 
stopping. I think they ought to stop at 
more stations across this land, because 
they are to serve the people. If they do 
not have a regular stop, at least they 
should have a flag stop when they run 
across the country. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Ohio. 

Mr. LATTA. I thank the gentleman for 
yielding. 

Let me commend the gentleman for 
the statement he has just made. He 
mentioned flag stops where they go 
across an area like mine in western Ohio 
where we do not have a lot of metro- 
politan areas. In fact, we do not have any 
cities in my district over 35,000, but we 
have a lot of people living out in sub- 
urbia. If they just had a flag stop where 
they would stop momentarily so people 
could get on, it would help put this out- 
fit in the black. But when they just want 
to go to a metropolitan area and stop and 
expect the people to go in there, they are 
not going to get those people to ride. 

But we cannot get through to the 
hierarchy in this Amtrak organization 
to realize that these people are right. 

They are the taxpayers who are going 
to be digging up part of this tab of $1.118 
billion and they expect to get more con- 
sideration and service and they should 
get more consideration and service than 
they are getting. When the chairman 
mentions a flag stop, I suggest Amtrak 
ought to try that. 

Mr. STAGGERS. We are going to have 
to insist they try this. We must simply 
get the locals that can carry these peo- 
ple if the through trains cannot do it. 

This is not a perfect bill and I do not 
know whether we can write a perfect 
bill but I know it is an improvement over 
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the bill last year. It will build a better 
system. I have great faith that the Am- 
trak officials downtown are going to be 
listening better to the people of the land. 
They will be running a better system. We 
can try to help them. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. Mr. Chairman, I think 
the chairman and the committee have 
done a very fine job. Through the years 
since we started this Amtrak system the 
committee has come before us and en- 
deavored to improve the service all the 
way through. 

I am very vitally interested in the in- 
ternational lines, and particularly in the 
line that goes through my district, 
which is the only line that goes to the 
border of Mexico, to Laredo. As the 
chairman knows, we have been having 
trouble at the border, where the train 
stops just on this side. The original bill 
required that Amtrak go into Nuevo 
Laredo, Mexico, right across the border. 
The train runs three times a week going 
south and three times a week coming 
north but they have not been able to get 
together with the National Railways of 
Mexico to continue the service they had 
before Amtrak came into existence where 
the trains went across that international 
bridge. 

Now the train gets into Laredo and the 
people have to get off and they are driven 
in taxicabs across the bridge and into 
Nuevo Laredo in Mexico. It gets there 
unfortunately at an hour when the 
bridge is clogged and there is a tremen- 
dous inconvenience. In addition, because 
of the present schedule, there is a delay 
of about 24 hours in making a connec- 
tion into the interior. 

We could get so many more people if 
we could get better service and we could 
get the people to ride the train if we 
could get that situation straightened out. 
I wonder if the chairman would discuss 
this with the folks at Amtrak and ask 
them to get together with Customs and 
Immigration and sit down with the Na- 
tional Railways of Mexico and get this 
line moving in as smooth an operation 
as they have on the Canadian border. 

This is vital in getting more people to 
ride. More people are willing to ride the 
trains if we can give them service, but 
in the years that line has been running 
under Amtrak we have seen no progress 
whatsoever. 

Mr. STAGGERS. The gentleman has 
raised a legitimate question and objec- 
tive. I want to go back to the trains that 
run in Europe and there we find they 
run across the national borders and 
keep right on going. I talked to people 
yesterday who said they had ridden for 
56 hours across borders and even ferries 
and everything else and they stayed on 
the train. We do it with Canada. 

It will have to be worked out with 
the State Department. Our trains will 
not run on their tracks. We have to have 
the State Department work out a system 
where we can get our trains over there 
because they just do not fit on their 
tracks. 

Mr. KAZEN. That is not the problem 
because before Amtrak existed, Missouri 
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Pacific used to cross their trains at that 
railroad bridge into the station at Nuevo 
Laredo, Mexico, and then come on back. 

I agree with everything the gentleman 
has said. I have confidence it can be 
worked out, especially when the people 
are anxious to ride the trains, and we 
are spending a great deal to encourage 
such travel, and yet we are discouraging 
them from doing it because of these prob- 
lems and poor service. We are spending 
millions of dollars to promote rail travel 
and the passengers are there but we 
must provide the service. 

Mr. STAGGERS. It will be one of our 
aims to see if we can correct that. 

Mr. KAZEN. Let me ask the chairman 
this. Is there any provision in this bill 
or was there any discussion during the 
deliberations of the committee which 
suggests the discontinuance of that train 
going down to the Mexican border? - 

Mr. STAGGERS. Noi at all. 

Mr. KAZEN. I am glad to hear that. 
I thank the gentleman. 

Mr. STAGGERS. Mr. Chairman, I 
would like to conclude with this by say- 
ing I think the committee and the sub- 
committee have done a good job. The 
subcommittee brought a good bill to the 
committee and we have brought it to the 
floor. I am sure there will be many ob- 
jections. In the years to come we will try 
to improve and eliminate those problems. 
We do subsidize other methods of trans- 
portation. 

We are trying to make it so that we 
carry the greatest number of people. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. POAGE. Mr. Chairman, I want to 
say a word about the same train that the 
gentleman from Texas (Mr. Kazen) just 
discussed. That train leaves Dallas, 
Tex., early in the morning. It runs 30 
miles west to Fort Worth and turns south 
and runs to Temple down in my district. 
Then it runs 48 miles southeast down to 
Atlanta and then turns west again and 
runs about 40 miles to Taylor. 

As a matter of fact, all they have to 
do is run down the cape tracks, if the 
cape tracks are fixed up and the cape 
tracks have borrowed $19 million to fix 
up the tracks to run them in a straight 
line and save something like 100 miles, 
that is 200 miles a day when the trains go 
both directions and save the time that 
they need to make that connection with 
the Mexican train, so that people will not 
have to lay over for nearly 24 hours in 
Laredo. That is one of the things we need. 
to do. 

Another thing we need to do on that 
train is to make it coordinate with the 
Postal Service. The Mexican train car- 
ries Mexican mail to the United States 
and then it is put on trucks and carried 
to Dallas. It does not make much sense 
for us to take that mail off the train and 
put it on trucks and carry it to Dallas 
when that mail alone could almost pay 
for the operation of the train. It seems 
to me we simply do not have enough co- 
operation with other agencies of the 
Government. 

I am not complaining about what 
Amtrak has done. I hope that the Con- 
gress can give it some direction and 
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achieve a little coordination between 
these branches of the U.S. Government, 
so that when we spend American money 
that we will be achieving all the results 
we can get for it, instead of just part of 
them. } 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, the Con- 
gress has developed the Amtrak Cor- 
poration as an effort to provide Ameri- 
cans with a viable passenger rail serv- 
ice. This service is particularly helpful 
to New Jersey as approximately 20,000 
of the 45,000 people Amtrak serves per 
day either live in New Jersey or travel 
through the State. Out of the 120 trains 
Amtrak runs each day, approximately 
100 of those run in New Jersey. Included 
in that number are all of the Metroliners, 
the National Limited to Kansas City, and 
the Broadway Limited to Chicago where 
they connect with the entire western 
system. 

Except for barges, trains have been 
the most energy economical mode of 
transportation, with no pollution to the 
environment. Railroads are important to 
the State, tax-wise, for they must pay 
property taxes on the rights of way. 

The Amtrak Improvement Act of 1975, 
which I cosponsored, continues the ef- 
forts of Congress to improve rail pas- 
senger service in the United States. The 
bill will authorize capital funds for con- 
tinuing improvements in Amtrak equip- 
ment. The first of the 492 new Amtrak 
low-level cars, based on the Metroliner 
design with significant improvements 
will be delivered shortly. Many of these 
high speed cars will be placed into serv- 
ice on the Northeast corridor through 
New Jersey, expanding service and re- 
placing older cars. 

Amtrak has had many problems in 
the past; many of which were beyond 
the Corporation’s control. A new Presi- 
dent of Amtrak, Mr. Paul Reistrup, has 
taken the Corporation’s throttle to run 
an improved Amtrak railroad system. 
With his extensive railroad passenger 
service background at the Baltimore & 
Ohio and the Illinois Central Gulf Rail- 
road, I believe Mr. Reistrup can move 
the Corporation in the right direction. 

Amtrak has a new President and a new 
Board of Directors who are moving to re- 
spond to the passenger’s needs. The 
Amtrak Improvement Act of 1975 will 
go far in providing the Corporation with 
the assistance needed to continue im- 
provements in New Jersey and across 
the Nation. 

Mr. Chairman, I urge swift passage of 
this bill to improve the Nation’s rail 
passenger system. 

Mr. STAGGERS. Mr. Chairman, I urge 
passage of this bill. I do not see any 
alternatives that we have. We have come 
to the best solution that we have at the 
present time. We are certainly trying to 
improve it as the years go by. 

Mr. FLORIO. Mr. Chairman, if the 
gentleman will yield for one more 
moment. 

Mr. STAGGERS. I yield to the gentle- 
man from New Jersey. 
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Mr. FLORIO. Mr. Chairman, I want 
to urge support for this bill. 

As the result of the hearings which we 
have had in the subcommittee that was 
chaired by the gentleman from Penn- 
sylvania (Mr. Rooney) in a very com- 
mendable fashion, I am of the opinion 
that Amtrak has made an appropriate 
turn, that we are on the verge of going 
in a new direction under the leadership 
of new trustees and with the Congress 
exercising vigilant oversight of this en- 
tire project we will see the day when 
Amtrak is something to be proud of and 
we do not need to be ashamed when it is 
mentioned. 

Therefore, I ask support for this bill 
and urge the Congress to adopt this bill. 

Mr. STAGGERS. Mr. Chairman, in 
closing, I want to compliment the chair- 
man of the subcommittee and the rank- 
ing minority member and all members of 
the committee for their work on the bill. 
I think it is the best we could come up 
with at this time. 

Mr. PICKLE. Mr. Chairman, I want to 
express my strong support for H.R. 4975 
and to commend the committee for bring- 
ing this bill forward this early in the 
session. 

Even though I have used the com- 
mittee forum and the forum provided 
here for floor debate on previous occa- 
sions to discuss Amtrak and the future 
of Amtrak, I feel that it is necessary 
again to review that section of Amtrak 
operations with which I am most 
familiar. 

Through my congressional district the 
Amtrak train the InterAmerican runs 
three times a week. This train originates 
in St. Louis, Mo., and terminates in Lare- 
do, Texas. Since it began in January of 
1973, it has been the victim of impound- 
ments, and in my opinion, neglect. What 
is needed is a good and solid upgrading 
of tracks that carry the InterAmerican 
south of the Dallas-Fort Worth area 
down to Laredo. Better tracks and more 
direct routing will enable this train ta 
travel at such a speed as to enable the 
train to have a better on-time perform- 
ance, more rider attractiveness, and a 
direct connection with a Mexican train 
which travels from Nuevo Laredo to Mex- 
ico City. 

Also, the faster routing would enable 
the air conditioning on the rather old 
cars which are assigned to the Inter- 
American route to function better. 

Furthermore, the facilities provided the 
Passengers along this route before they 
get on the train are not what they should 
be. For example, in my district at one of 
the stops there is no real depot, and at 
the other the passengers have only a 
small section of the previous train station 
to utilize. 

In recent days I have been encouraged 
by the general statements of the new 
President of Amtrak, Mr. Paul Reistrup. 
I have also been encouraged by the fact 
that Amtrak management people have 
been working rather diligently in seeking 
a general improvement of tracks in the 
Texas area for another Amtrak train, 
the Lone Star. 

At this time the Amtrak Board of Di- 
rectors has not approved the tentative 
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agreement reached by their operations 
people with the railroad company in- 
volved, but indications are that the Am- 
trak Board does seriously want to im- 
prove the speed of Amtrak trains in 
Texas. If this were done, I think that 
we would see many of the problems of 
train travel in Texas being alleviated. 

I would say that we must realize that 
Texas now has over 12 million people 
and many of these people live in a tri- 
angular area with the points of the tri- 
angle located at the Dallas-Fort Worth 
area, the Houston-gulf coast area and 
the San Antonio-Austin corridor. The 
travel between each of these points is 
approximately 200-250 miles. These cor- 
ridors are heavily traveled and lend 
themselves to fast, efficient, modern train 
service. In order to overcome the travel 
problems which exist in this heavily 
populated area, Amtrak has to provide 
an alternative to the heavily utilized air 
and road traffic. 

I would urge Amtrak to gear their 
program to serving those areas which 
can support the train operations. At the 
same time, I must warn Amtrak and I 
must tell my colleagues here in the Con- 
gress that when Amtrak provides slow 
service with old equipment on an irregu- 
lar basis without the amenities of ter- 
minal comforts, Texans are just like 
people in any other section of the coun- 
try—they will not in large numbers ride 
a train under those circumstances. We 
will destroy Amtrak in Texas and the 
Southwest if we do not give it good 
equipment, good roadbeds and good 
schedules. 

In the meantime, Amtrak can do a 
thousand and one things to also improve 
our Amtrak situation in the Southwest. 
Minor improvements can be made to 
train stations; better equipment can be 
assigned to these routes; and better 
maintenance of the equipment assigned 
could be improved. The Southwest will 
not continue to be the “caboose” of the 
Amtrak system. We deserve some con- 
sideration. 

I think that we all recognize train 
travel is a fuel-efficient, relatively non- 
polluting form of mass transportation. 
Congress has a commitment to this kind 
of transportation. We expect our com- 
mitments to be met with the same kind 
of dedication on the part of Amtrak. 

Mr. GRADISON. Mr. Chairman, the 
1970 act which created the National 
Railroad Passenger Corporation—Am- 
trak—had as its goal the establishment 
of a modern, efficient rail passenger net- 
work. I do not quarrel at all with this 
goal. Clearly, the existence of a viable 
passenger rail service is of great value to 
a substantial number of Americans. 

I do, however, have serious reserva- 
tions about the present form of H.R. 4975 
which would authorize funds for Amtrak 
for fiscal years 1976 and 1977. 

First of all, Amtrak subsidies in recent 
years have been escalating far beyond 
what Congress originally intended when 
it set up Amtrak in 1970. The clear intent 
of the original legislation, Public Law 91— 
518, was that Amtrak was to be subsi- 
dized temporarily but was to eventually 
operate as a for-profit corporation. Thus 
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the original act provided $40 million in 
Federal grants and $100 million in loan 
guarantees. These sums, along with pay- 
ments totaling $197 million from private 
railroads, were supposed to be enough to 
get Amtrak going on a self-sustaining 
basis. 

The operation of a nationwide rail pas- 
senger network has turned out to be a far 
more expensive proposition than was 
imagined at the time Amtrak was cre- 
ated. The year-by-year deficit figures 
demonstrate that far from moving to- 
ward profitable operations, Amtrak has 
been steadily moving further into the 
red. 
In fiscal 1972, Amtrak’s first full year 
of operations, the corporation had an op- 
erating deficit of 153.5 million. The com- 
parable figures for 1973 and 1974 are 
141.8 million and 197.9 million. The 
projected figure for fiscal 1975 is 325 
million. H.R. 4975 projects operating def- 
icits of 350 million and 355 million re- 
spectively for fiscal year 1976 and 1977. 
The figures for 1976 and 1977 are almost 
certainly too low for reasons I will detail 
below. These figures show a pattern of 
ever increasing deficits and there is no 
end to the rapid rise in operating deficits 
in sight. 

In addition to the above operating def- 
icits, Amtrak has so far received $860 
million in commitments for federally 
guaranteed loans. There is no expecta- 
tion that Amtrak will be able to repay 
any of this sum so that it effectively rep- 
resents an additional Federal subsidy to 
Amtrak. 

H.R. 4975 also provides additional 
capital grants of $11 million for each of 
fiscal years 1976 and 1977. In total, the 
bill provides for $1.1 billion in subsidies 
over the next 2 years. Thus, if H.R. 4975 
is approved by the end of fiscal year 1977 
we will have spent at least $2.5 billion 
in subsidies to Amtrak in contrast to the 
originally projected total of 140 mil- 
lion. This amounts to a cost overrun of 
more than 1,700 percent. 

Because of the massive Federal subsi- 
dies, Amtrak has evolved into some- 
thing very different from what was orig- 
inally intended. With the present legis- 
lation, we are in effect abandoning any 
hope that Amtrak will ever be self-sup- 
porting. We are committing ourselves to 
continued Government subsidies of Am- 
trak at ever growing levels. This may or 
may not be a good thing but it is a deci- 
sion that should be made after careful 
consideration and not just something we 
should slip into. 

My second major objection to H.R. 
4975 is that there is a discrepancy be- 
tween the amount of money provided for 
in the bill and the amount of money 
which Amtrak is actually going to need 
to keep its present operations going. By 
passing H.R. 4975 we are in all likeli- 
hood going to get ourselves into a situ- 
ation where we will have the Amtrak 
authorities coming back later and say- 
ing that they need more money to keep 
going. Then we will really have no 
choice but to provide the money. This is 
exactly the situation we are in now with 
Amtrak saying they need $63 million 
more to keep going until the end of the 
current fiscal year. 
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In the present bill, we will be provid- 
ing $1.1 billion to Amtrak over the next 
2 fiscal years. But this sum is almost 
surely going to prove inadequate for sev- 
eral reasons. 

First, Amtrak ridership projections 
for 1976 and 1977 are extremely opti- 
mistic. Any slippage below these projec- 
tions will reduce revenues more than 
costs. Second, the $110 million provided 
for capital improvements in each of the 
fiscal years 1976 and 1977 grossly under- 
estimates the capital needs of the sys- 
tem. Amtrak itself estimates that capi- 
tal requirements for fiscal 1976 alone are 
$500 million. Third, if previous results 
are any indication the estimated deficits 
are much too low. For instance, last Sep- 
tember Amtrak estimated its 1975 deficit 
at 238 million. The current estimate is 
$325 million. 

I think we should hold up action on 
this bill until we get some firm estimates 
from Amtrak and DOT as to what Am- 
trak operations are really going to cost 
over the next 2 years. Then when we have 
those estimates we can evaluate realisti- 
cally the costs and benefits which subsi- 
dies to Amtrak will provide. We can look 
at the overall figures and ask ourselves 
whether we can justify subsidizing Am- 
trak to the tune of $20 or $30 a passenger 
or whatever the true figures turn out to 
be. We can also look at alternatives to 
the present system. 

If these evaluations show that we 
should continue to support Amtrak in its 
present form, I will vote for full fund- 
ing. But it seems to me that we should 
at least go into this thing with our eyes 
open and not kid ourselves into thinking 
that the money provided in the present 
bill is going to be sufficient. 

I urge that action on H.R. 4975 be 
postponed until the proper cost esti- 
mates can be developed and a realistic 
funding bill brought before this body. 

Mr. DRINAN. Mr. Chairman, I rise in 
support of the Amtrak Improvement Act 
of 1975, H.R. 4975. I have always been a 
strong advocate of increased rail use, as 
railroads are an energy-efficient and 
practical means of travel. The bill which 
we are now considering, H.R. 4975, aims 
at continuing our existing rail passenger 
service under the Amtrak Corporation, 
and I support such a continuance. I do, 
however, question the “track record” of 
the National Railroad Passenger Corpo- 
ration’s management and current opera- 
tions, 

The Amtrak system was originally cre- 
ated under the Rail Passenger Service 
Act of 1970. That bill was designed to 
provide an alternative means of travel 
for the American public. Prior to the 
passage of the act in 1970, rail passenger 
service was deteriorating both in quality 
and in usage. There were less than 500 
passenger trains in existence when Am- 
trak assumed intercity operations. This 
total was down from several thousand 
trains which operated in the earlier part 
of this century. If the earlier trends had 
continued, intercity rail passenger serv- 
ice would soon have become a relic of the 
past. 

Mr. Chairman, the National Railroad 
Passenger Corporation has in part re- 
versed the deteriorating trend of inter- 


April 24, 1975 


city railroad travel. Rail passenger travel 
has increased, the highest passenger by 
train year since the 1950’s being recorded 
in 1973. In addition, Amtrak continued 
to reverse the trend in 1974, as another 
10 percent passenger increase was regis- 
tered. 

There can be little doubt that much 
of this increase in rail travel is attribut- 
able to the energy crisis which was ex- 
perienced in 1973 and 1974. Despite this 
fact, it does seem that rail passenger 
service is on the comeback, and that 
rail transportation will continue to re- 
cord increases in passenger miles. 

It is fortunate, Mr. Chairman, that we 
are moving in the right direction in terms 
of greater rail usage. Railroads are a 
logical means of transportation for a 
country which is seeking to reduce its 
energy consumption, as rail transporta- 
tion is generally twice as efficient as 
automobile transportation. In its report, 
the Committee on Interstate and Foreign 
Commerce indicated that trains rank 
only behind barges in fuel efficiency. Al- 
though this may be true, and although 
we are recording greater passenger use 
of the rail system, transit travel, includ- 
ing the trains, still only accounts for 
about 2 percent of the total urban pas- 
senger travel. We are making inroads, 
but our efforts are still almost negligible 
when one considers the entire transpor- 
tation picture. 

I do applaud the success which Amtrak 
has had in reversing in part the deteri- 
orating nature of our railroads. I in- 
dicated at the beginning of my state- 
ment, however, that I was not pleased 
with the management and current op- 
erations of the National Railroad Pas- 
senger Corporation. Amtrak has never 
come close to operating on a sound fi- 
nancial basis since its inception. From 
1970 on, the Congress has continually 
put up more and more money to keep the 
Amtrak system in operation. In the ini- 
tial act, $40 million in grants, and an 
additional $100 million in loans were pro- 
vided. Two years later, in the 92d Con- 
gress, another $187 million in loans were 
required. In the 93d Congress, $17.3 mil- 
lion in grants and another $300 million 
in added loans were provided in the first 
bills passed, while another $200 million 
in grants and another $400 million in 
loans were appropriated in a second bill. 

The 94th Congress will now apparent- 
ly keep the upward spiralling trend go- 
ing by enacting H.R. 4975, a bill which 
will authorize appropriations of $1.12 bil- 
lion to the National Railroad Passenger 
Corporation. This bill is the largest 
which Congress has ever considered in 
this area, and I am greatly troubled by 
the fact that the Amtrak system has not 
turned in the revenues which have so 
often been projected. The energy crisis 
has provided one of the greatest boons to 
the railroads in recent years, and Am- 
trak’s passenger miles have refiected this. 
Yet the Congress must continually vote 
increased appropriations to cover the 
Corporation’s deficits. 

I do not mean to indicate, Mr. Chair- 
man, that the entire $1.12 billion in H.R. 
4975 is to be spent on operating deficits. 
Of this total, $245 million are accorded 
for capital grants. The overall amounts 
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needed to shore up the Amtrak opera- 
tions are nonetheless astounding. I feel 
that Amtrak’s management must do 
some groundbreaking work to insure that 
the taxpayers do not have to continue to 
support huge deficits like those which the 
Congress is underwriting today. 

I realize that not all of the deficits 
which the Amtrak Corporation is piling 
up can be attributed to its own lack of 
diligence. The Amtrak system inherited 
outmoded railroad tracks, trains, and 
operating stock. In addition, passenger 
routes have been added which were 
largely beyond the control of the Rail- 
road Passenger Corporation despite 
the fact that some of them were not 
economically justified. There is a large 
element of public service involved in 
maintaining railroads over an unprofit- 
able route, and the Corporation cannot 
be held responsible for losses which ac- 
crue for these reasons. 

In spite of all these problems, Mr. 
Chairman, I do feel that the Rail Cor- 
poration is capable of turning in a more 
credible performance than that which 
has been registered in recent years. The 
initial organizational years have now 
passed, and the Corporation’s manage- 
ment must indicate to the Congress that 
it is capable of making its rail passenger 
service a viable operation. I have tradi- 
tionally been a very strong rail supporter, 
yet I will not continue to support the 
Amtrak system if real progress is not 
made in the near future. The tasks are 
large, Mr. Chairman, but I am hopeful 
that they can be met. America desper- 
ately needs a workable rail system, and 
Amtrak must do its part by meeting its 
obligations to the general public. 

Mr. ASHBROOK. Mr. Chairman, some 
people are beginning to think that put- 
ting money into Amtrak is like putting 
money down a rathole. No matter how 
much money is appropriated, it seems 
that ever larger sums are needed. 

I share this concern about increasing 
costs. Amtrak started in 1971 with a 
$40 million Federal grant and $100 mil- 
lion in loans. Since that time Amtrak has 
received an additional $534,300,000 in 
Federal subsidies and $860 million in fed- 
erally-guaranteed loans. 

Now we are asked to authorize an- 
other $1.1 billion. This authorization 
supposedly would keep Amtrak running 
until October 1, 1977. 

Such massive spending could be justi- 
fied if it eventually led to a solution of 
the problem. In fact, however, an end 
to the Federal subsidies is nowhere in 
sight. 

We are told that only one Amtrak in- 
tercity route makes a profit today, the 
Washington, D.C., to Boston Metroliner 
service. Administration spokesmen and 
the president of Amtrak agree that there 
is little likelihood of Amtrak making a 
profit in the near future. In other words, 
the Federal Government is in a position 
of having to bail out Amtrak indefinitely. 

Faced with this dismal financial pic- 
ture, I think it is essential that Amtrak 
be run in a more businesslike manner. 
Unnecessary expenses must be elimi- 
nated. I support such actions as Am- 


trak’s cost reduction program, which is 
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expected to save $13.5 million through 
overall reduction. 

More, however, must be done. It is time 
that Congress developed a comprehensive 
national transportation policy. We must 
stop drifting and appropriating money 
without any clear idea of where we are 
going in the years ahead. 

My district is very dependent on rail- 
roads. There are profitable railroads in 
our area which should be given the op- 
portunity to acquire the bankrupt lines 
and run them efficiently. Taxpayers are 
pressed to the limits and this request is 
one more dip in the till. Unless there 
are some radical changes rather than 
bureaucratic rhetoric, I will not support 
Amtrak in the future as I have in the 
past. 

Mr. ROONEY. Mr. Chairman, I have 
no further requests for time. 

Mr. SKUBITZ. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, under the rule 
the Clerk will now read the substitute 
committee amendment printed in the 
bill as an original bill for the purpose 
of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Amtrak Improve- 
ment Act of 1975”. 

Sec. 2. Section 303(d) of the Rail Passen- 
ger Service Act (45 U.S.C. 543(d)), relating 
to officers of the Corporation, is amended by 
inserting immediately before the period at 
the end of the third sentence thereof the 
following: “; except that this limitation 
upon compensation shall not apply in the 
case of the president of the Corporation if 
the board determines with respect to such 
officer that a higher level of compensation 
is necessary and is not higher than $85,000 
or the general level of compensation paid 
officers of railroads in positions of compara- 
ble responsibility whichever is lesser”, 

Sec. 3. Section 305 of such Act (45 U.S.C. 
545), relating to general powers of the Cor- 
poration, is amended by striking out sub- 
section (f), as added by section 4 of the Am- 
trak Improvement Act of 1974 (88 Stat. 
1527), and inserting in lieu thereof the fol- 
lowing: 

“(h) The Secretary of the Treasury and 
the Attorney General shall (consistent with 
the effective enforcement of the immigration 
and customs laws) establish and maintain, 
in cooperation with the Corporation, en 
route customs inspection and immigration 
procedures aboard trains operated in inter- 
national intercity rail passenger service, 
which procedures will be convenient for pas- 
sengers and will result in the most rapid 
possible transit in international intercity 
rail passenger service.”. 

Sec. 4. The first sentence of section 308(b) 
of such Act (45 U.S.C. 548(b)), relating to 
reports, is amended by striking out “the 
preceding year” and inserting in lieu thereof 
“the preceding fiscal year". 

Sec. 5. Section 404(b) of such Act (45 
U.S.C. 564(b)), relating to discontinuance of 
service, is amended— 

(1) by striking out “July 1, 1975” in para- 
graph (1) and paragraph (3) and inserting 
in lieu thereof in each such paragraph “Oc- 
tober 1, 1976”; and 

(2) by striking out “July 1, 1975” in the 
second sentence of paragraph (2) and in- 
serting in lieu thereof “March 1, 1977”. 

Sec. 6. Section 404 of such Act (45 U.S.C. 
564), relating to discontinuance of service, is 
amended by adding at the end thereof the 
following new subsection: 
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“(c)(1) Within 120 days after the date of 
enactment of this subsection, the board of 
directors of the Corporation shall study, de- 
velop, and submit to the Secretary, to the 
Commission, and to the Congress an initial 
proposal setting forth criteria and proce- 
dures under which the Corporation would be 
authorized to add or discontinue routes and 
services. Such criteria and procedures shall 
include, but need not be limited to— 

“(A) methods for evaluating the economic 
and environmental impact of any addition 
or discontinuance of intercity rail passenger 
service; 

“(B) methods for evaluating the effects of 
any such addition or discontinuance on con- 
necting parts of the national system of in- 
tercity rail passenger service; 

“(C) methods for estimating, with respect 
to any such addition or discontinuance, the 
population to be affected, the demand for 
intercity rail passenger service, the revenue 
per passenger mile, and the effect on capital 
costs and revenue of the Corporation; 

“(D) methods for evaluating the avail- 
ability of alternative modes of transporta- 
tion; 

“(E) methods for giving public notice of, 
and obtaining public comments on, any such 
addition or discontinuance; and 

“(F) methods for establishing a priority 
ranking system for routes and trains to meet 
the needs of the public convenience and ne- 
cessity for a balanced transportation system, 
taking into consideration the criteria and 
procedures referred to in subparagraphs (A) 
through (E) of this paragraph, together with 
such other criteria as the board of directors 
deems appropriate. 

“(2) Within 150 days after the date of 
enactment of this subsection, the Secretary 
and the Commission shall submit to the 
Congress and to the board of directors of 
the Corporation their comments on the 
initial proposal setting forth criteria and 
procedures developed by the board of direc- 
tors of the Corporation, together with such 
recommendations as they may deem appro- 
priate. 

“(3) Within 30 days after receipt of com- 
ments submitted by the Secretary and the 
Commission under paragraph (2) of this 
subsection, the board of directors of the 
Corporation shall consider such comments 
and shall submit to the Congress a final 
proposal setting forth criterla and proce- 
dures under which the Corporation would 
be authorized to add or discontinue routes 
and services within the national system of 
intercity rail passenger service. The criteria 
and procedures set forth in such final pro- 
posal shall take effect at the end of the 
first period of 60 calendar days of continu- 
ous session of the Congress after the date 
of its submission, unless either the Senate 
or the House of Representatives adopts a 
resolution during such period stating that 
it does not approve such final proposal. If 
no resolution is adopted as provided in the 
preceding sentence, the Corporation may 
add or discontinue routes and services in 
accordance with the criteria and procedures 
set forth in the final proposal, notwith- 
standing the provisions of section 13a of 
the Interstate Commerce Act or of section 
404(b)(3) of this Act, relating to discon- 
tinuance of service within the basic system. 
Service beyond the basic system referred to 
in section 404(b)(2) of this Act shall not 
be discontinued under this subsection until 
March 1, 1977. For purposes of this para- 
graph, continuity of session of the Congress 
is broken only by an adjournment sine die, 
and the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a day certain are extended 
ran the computation of the 60-day pe- 

Sec. 7. Such Act is amended by striking 
out title V, relating to the financial invest- 
ment advisory panel (45 U.S.C. 581-583). 
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Sec. 8. Section 601(a) of such Act (45 
U.S.C. 601(a)), relating to authorization of 
appropriations, is amended— 

(1) by striking out “in subsequent fiscal 
years a total of $534,300,000” in the first 
sentence and inserting in Meu thereof “in 
subsequent fiscal years through June 30, 
1975, a total of $597,300,000”; and 

(2) by inserting immediately after the 
first sentence the following “There are au- 
thorized to be appropriated to the Secretary 
for the benefit of the Corporation (1) for 
the payment of operating expenses for the 
basic system, and for operating and capital 
expenses of intercity rail passenger service 
provided pursuant to section 403(b) of this 
Act, $350,000,000 for fiscal year 1976, $105,- 
000,000 for the transition period of July 1, 
1976, through September 30, 1976 (hereafter 
in this section referred to as the ‘transition 
period’) and $355,000,000 for fiscal year 1977; 
and (2) for the payment of capital expendi- 
tures of the basic system, $110,000,000 for 
fiscal year 1976; $25,000,000 for the transi- 
tion period; and $110,000,000 for fiscal year 
1977. Of the amounts authorized by clause 
(1) of the preceding sentence, not more 
than $25,000,000 for fiscal year 1976, $7,000,- 
000 for the transition period, and $30,000,000 
for fiscal year 1977 shall be available for 
payment of operating and capital expenses 
of intercity rail passenger service provided 
pursuant to section 403(b) of this Act”. 

Sec. 9. Section 602 of such Act (45 U.S.C. 
602), relating to guarantee of loans, is 
amended— 

(1) by striking out subsection (a) and 
inserting in Heu thereof the following: 

“(a) The Secretary is authorized, on such 
terms and conditions as he may prescribe, 
and with the approval of the Secretary of 
the Treasury, to guarantee any lender or 
lessor against loss of principal and interest 
or other contractual commitments, includ- 
ing rentals, on securities, obligations, leases, 
(including refinancing thereof) 


or loans 
issued to finance the upgrading of roadbeds, 
and the purchase or lease by the Corporation 
or an agency of new rolling stock, rehabilita- 
tion of existing rolling stock, reservation 


systems, switch and signal systems, and 
other capital equipment and facilities neces- 
sary for the improvement of rail passenger 
service. The maturity date or term of such 
securities, obligations, leases, or loans, in- 
cluding all extensions and renewals thereof, 
shall not be later than 20 years from their 
date of issuance.”’; 

(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 

“(c) Any guarantee made by the Secretary 
under this section shall not be terminated, 
canceled or otherwise revoked; shall be con- 
clusive evidence that such guarantee com- 
plies fully with the provisions of this Act 
and of the approval and legality of the 
principal amount, interest rate, lease rate, 
and all other terms of the securities, obliga- 
tions, leases, or loans and of the guarantee, 
and shall be valid and incontestable in the 
hands of a holder of a guaranteed security, 
obligation, lease, or loan, except for fraud 
or material misrepresentation on the part 
of such holder.”’; 

(3) by striking out “obligations, or loans” 
in subsection (d) and inserting in lieu there- 
of “obligations, leases, or loans”; and 

(4) by striking out “obligation, or loan” 
each place it appears in subsection (g) and 
inserting in lieu thereof in each such place 
“obligation, lease, or loan”. 

Sec. 10. Section 4(1)(2) of the Depart- 
ment of Transportation Act, as added by the 
Amtrak Improvement Act of 1974 (94 U.S.C. 
1653 (i) (2)), is amended by striking out the 
last two sentences and inserting in lieu 
thereof the following: “Any grant made by 
the Secretary under tnis paragraph shall not 
exceed 60 per centum of the total cost of 
conversion of a railroad passenger terminal 
into an intermodal transportation terminal.”. 
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Mr. ROONEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

AMENDMENTS OFFERED BY MR. HASTINGS 


Mr. HASTINGS. Mr. Chairman, I offer 
three amendmends, and I ask unani- 
mous consent that these amendments be 
considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The Clerk read as follows: 


Amendments offered by Mr. HASTINGS: 
Page 10, line 1, insert “(a)” immediately 
after “Src. 4.”. 

Page 10, immediately after line 4, insert 
the following: 

(b) Section 308(c) of such Act (45 U.S.C. 
548(c)), relating to reports, is amended by 
adding at the end thereof the following new 
sentence: “Beginning in 1976, the Secretary’s 
report on the Corporation shall be made part 
of the Department of Transportation annual 
report to the Congress.” 

Page 10, immediately before line 5, insert 
the following: 

Sec. 5. Section 403(c) of such Act (45 
U.S.C. 563(c), relating to experimental routes, 
is amended— 

(1) by striking out “the Secretary” in the 
first sentence and in the third sentence and 
inserting in lieu thereof in each such sen- 
tence “the Board of Directors”; and 

(2) by inserting immediately after “the 
Secre ” in the second sentence”, in con- 
sultation with the Board of Directors,’’. 
And renumber the following sections accord- 
ingly. 

Page 15, line 21, strike out “and”. 

Page 15, line 24, strike out the period and 
insert in lieu thereof “; and” and immediately 
after line 24 insert the following: 

(5) by striking out “a loan” in subsection 
(1) and inserting in lieu thereof “a lease or 
loan”. 


Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HASTINGS. I yield to the gentle- 
man from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, the dis- 
tinguished gentleman from New York 
previously has given me copies of these 
amendments. This side of the aisle has 
no objection to them, and we accept the 
amendments. 

Mr. SKUBITZ. Mr. Chairman, we have 
no objection on this side of the aisle. 

Mr. HASTINGS. Mr. Chairman, I have 
outlined the amendments, and we have 
received now from both sides of the aisle 
favorable recommendation. I urge pas- 
sage of the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. HASTINGS). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. BAUMAN 

Mr. BAUMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bauman: On 
page 11, line 2, delete the semicolon after 
the word service and add the following; “in- 
cluding an evaluation of the economic im- 
pact to the Corporation and to the nation 
of the addition of new service points along 
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existing or new inter-city routes within the 
Northeast Corridor;"” 


Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, I have 
no objection to this amendment. As a 
matter of fact, I think it is presently in 
the bill on page 16. 

Mr. BAUMAN. I thank the gentleman. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Kansas. 

Mr. SKUBITZ. Mr. Chairman, we have 
no objection. We think it is a good 
amendment. 

Mr. BAUMAN. Mr. Chairman, I want 
to thank the chairman of the subcom- 
mittee, the gentleman from Pennsylvania 
(Mr. Rooney), and the ranking minority 
member, the gentleman from Kansas 
(Mr. Sxusirz) for their support for my 
remap gi ge! to this Amtrak authorization 

Section 6 of the bill requires that the 
Board of Directors of Amtrak develop a 
set of criteria and procedures within 120 
days after enactment which would pro- 
vide methods for Amtrak to add or dis- 
continue rail passenger routes and sery- 
ices. My amendment directs the inclu- 
sion in this system of procedures of the 
consideration of new service points along 
the existing Northeast Corridor which 
runs from Washington, D.C., to Boston. 

For more than a year and a half I have 
been working with Amtrak, Maryland 
Department of Transportation, and local 
officials in an attempt to reactivate cer- 
tain stops in the Northeast Corridor 
which runs directly through Cecil and 
Harford Counties in my congressional 
district in northeastern Maryland. 

Prior to the time that Amtrak took 
over the operation of the Penn Central, 
my constituents received service with 
stops at Elkton, Perryville, Havre de 
Grace, Aberdeen, and Edgewood/Joppa- 
towne. Immediately upon Amtrak’s ac- 
quisition of passenger service on this run 
they canceled the remaining stops, leay- 
ing the nearly 70-mile portion of the 
Northeast Corridor between Wilmington, 
Del., and Baltimore, Md., without any 
rail service. This is the longest unserviced 
portion of the corridor. 

Joining me in my fight to restore this 
service have been Governor Mandel, 
Maryland secretary of transportation, 
Harry Hughes, as well as the entire Mary- 
land congressional delegation. 

I am pleased to report that recently in 
a meeting with the new President of 
Amtrak, Mr. Paul Reistrup, he has guar- 
anteed that serious consideration will be 
given to restoring one, and possibly two 
of these stops in northeastern Maryland. 
I must say that Mr. Reistrup’s attitude 
demonstrates a definite improvement in 
the leadership of Amtrak, and I am 
heartened by my meeting with him. 

Together with the amendment which 
the House is adopting today, Mr. Reis- 
trup’s action on my request may well per- 
mit a return to rail service in this im- 
portant area of Maryland. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. BAUMAN). 
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The amendment was agreed to. 
AMENDMENT OFFERED BY MR. STRATTON 


Mr. STRATTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STRATTON: Page 
15, immediately after line 24, insert the fol- 
lowing: 

Sec. 10. Section 701(c)(1) of such Act (45 
U.S.C. 621(c) (1)), relating to liquidation of 
the assets of any railroad recipient of a loan 
or loan guarantee, is amended by adding at 
the end thereof the following new sentence: 
“In the case of a railroad in reorganization 
(as defined in section 102(12) of the Regional 
Rail Reorganization Act of 1973) which has 
an agreement with the Corporation to pro- 
vide intercity rail passenger service on the 
date of enactment of this sentence, the sale 
by such railroad of any right-of-way or track 
over which the Corporation is required to 
provide intercity rail passenger service on 
such date of enactment (as an experimental 
route designated by the Secretary before such 
date of enactment) shall be deemed to be a 
liquidation of the assets of such railroad un- 
der the first sentence of this paragraph, and 
the Secretary shall acquire such right, title, 
and interest in such right-of-way or track, 
and restore it to such condition, as may be 
necessary to permit the Corporation to pro- 
vide intercity rail passenger service over the 
designated route.”. 

And renumber the following section ac- 
cordingly. 


Mr. STRATTON. Mr. Chairman, this 
amendment refers to a situation which 
affects Amtrak service and which I be- 
lieve can only be corrected by this legis- 
lation. About a year ago, Amtrak an- 
nounced the opening of a new intercity 
passenger service from Boston to Chicago 
via Albany, Buffalo, Cleveland, and so 
forth. 

This service was hailed, but its start 
has not been carried out because at the 
time Amtrak was apparently unaware 
that the Penn Central Railroad about a 
year earlier had been granted the privi- 
lege by the ICC abandoning 12 miles of 
track just east of Albany, N.Y. Those 12 
miles happened to be an integral part of 
the operation of any direct service from 
Boston to Albany, and from Albany on to 
Chicago. The Attorney General of the 
State of New York promptly went into 
court to prevent the Penn Central—by 
that time, of course, a bankrupt rail- 
road—from disposing of the right-of- 
way. 

Penn Central had already torn up the 
tracks, but the Attorney General sought 
an injunction to keep them from dispos- 
ing of the right-of-way so as to preserve 
that section of track for the future Bos- 
ton-Chicago service. At the present time, 
this injunction is still in effect against 
the Penn Central, preventing them from 
disposing of that track at a private sale, 
possibly as a gas station or a couple of 
hamburger stands, for instance, which 
could, of course, wipe out for some time 
in the future the possibility of initiating 
this new service from Albany to Chicago. 

I think it would be fantastic if the 
Penn Central Railroad, which has re- 
ceived so much of the taxpayers’ money 
already, were allowed, should that injunc- 
tion be lifted, simply to sell this right-of- 
way on the open market, when it is ur- 
gently required in the national interest. 

So, accordingly, this amendment of 
mine could prevent that from happen- 
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ing, simply by requiring that in the case 
of any bankrupt railroad which has an 
agreement with Amtrak, as the Penn 
Central does, the sale of any right-of- 
way over which intercity rail passenger 
service by is required by Amtrak as of 
the date of the enactment of the act 
would be deemed to be a liquidation of 
its assets and, therefore, the Secretary 
of Transportation would be required to 
acquire this right-of-way and restore it 
to operating condition. 

In other words, if the court lifts the 
injunction against the Penn Central in 
the future, this right-of-way will be saved 
and restored to service, and we will get 
the intercity service we need. 

Mr. Chairman, I have checked with 
both the chairman of the subcommittee 
and the ranking minority member, and 
I hope they will be able to support this 
amendment. This is one of those cases 
where, for want of a nail, the shoe, the 
horse, and the battle could be lost. It 
would be most unfortunate if we were 
to destroy the possibility of a new money- 
making intercity rail service simply be- 
cause of this very minor 12 miles of track. 

Mr. PATTISON of New York. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I congratulate my dis- 
tinguished colleague from New York (Mr. 
STRATTON) for this amendment and I 
associate myself with it and with his 
remarks. 

The 12 miles in question happens to 
be in my district. But I assure the Mem- 
bers here that this is not simply a district 
interest. As a matter of fact, my district 
is probably least affected by the closing 
of this than any of the other congres- 
sional districts along the route. 

This is a route that was purchased 
a year ago by Amtrak. It goes from 
Boston, the great port city of Boston, 
the capital of Massachusetts, to Albany 
the capital of New York, through the 
industrial cities of Syracuse, Rochester, 
Buffalo, Cleveland, and Chicago. It is a 
very important passenger route, and 12 
miles of that route simply has been cut 
out like cutting the middle out of a long 
string of spaghetti. So without this 12 
miles, that route simply cannot work. It 
can, theoretically, work by a train going 
across a long bridge and backing up and 
adding another 45 minutes to the trip. 
But this, of course, is ridiculous. 

I think the point is that people should 
understand that this is one small piece 
of track, without which that whole pas- 
senger line, from Boston to Chicago, sim- 
ply cannot operate. So I think it is a 
good amendment. I think it will be good 
for Amtrak and it will serve the people 
in this day and age when we need pas- 
senger service, which is so important to 
us, for energy conservation and for every 
other purpose. I support this amend- 
ment, and I thank my colleague, the 
gentleman from New York (Mr. STRAT- 
ton), for coming up with it. I ask for 
support from the rest of the Members of 
this House. 

Mr. CONTE. Mr. Chairman, I rise in 
support of the Stratton amendment. 
Amtrak announced nearly a year ago 
that service between Boston and Chicago 
would be added on an experimental basis. 
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At last word, the trains are expected to 
begin running this September. 

As it stands now, a 1-hour delay is 
built into the Boston-to-Chicago sched- 
ule. Some time ago the Penn Central 
ripped up 12 miles of track just east of 
Albany, N.Y. That is on the main 
line to Chicago. Until repaired, it will re- 
quire a tortuous detour, at slow speeds 
due to poor track conditions and ineffici- 
ent switching points, estimated by 
Amtrak to require at least 1 hour to 
transit. 

The Penn Central has been trying to 
sell the right-of-way for this 12-mile 
section. Recently, the attorney general 
for the State of New York sought and 
received an injunction to prevent its sale. 
The injunction was granted to give the 
Congress the opportunity to resolve the 
matter. We now have that opportunity. 

Mr. Chairman, to allow Penn Central 
to sell this critical right-of-way is to 
guarantee the failure of the Boston-to- 
Chicago experimental run. Adequate 
ridership will never be attracted if un- 
necessary delays are permanently built 
in the schedule. The attempts of this 
and previous Congresses to stimulate all 
passenger service to conserve fuel and 
reduce pollution will suffer another set- 
back. The proposed route will pass 
through one of the more densely-popu- 
lated parts of the Nation, and provide 
service to major cities not presently 
served by Amtrak. Millions of people will 
be provided with an alternative to the 
automobile or the much more highly 
priced airplane. 

We are today approving millions of 
dollars in grants and subsidies to re- 
vitalize rail passenger service. It is the 
small, relatively inexpensive flaws, like 
the tearing up of 12 miles of track with- 
out adequate consideration, that will 
make or break the transportation net- 
work we are trying to build. Correction 
of this oversight is merely commonsense. 
As all of us know, the investment that 
will be protected is tremendous. 

I urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. STRATTON). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. MOFFETT 


Mr. MOFFETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MOFFETT: 

Page 8, strike out line 25 and all that 
follows through Page 9, line 10. 

And redesignate the following sections ac- 
cordingly. 


Mr. MOFFETT. Mr. Chairman, I first 
want to convey my respect for the dis- 
tinguished chairman of our full commit- 
tee and for his work on this bill and es- 
pecially for the performance of the gen- 
tleman from Pennsylvania (Mr. ROONEY) 
who is doing such a fine job as chairman 
of the Subcommittee on Transportation. 

Mr. Chairman, my amendment to H.R. 
4975 is to strike out the section which 
provides for an increase in the salary of 
the Amtrak President from its present 
level of $60,000 to a maximum ceiling of 
$85,000. 

Iam proposing this amendment largely 
because I feel this is a time of economic 
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uncertainty when many of my constitu- 
ents and the constituents of my col- 
leagues are facing severe hardship, and I 
do not think that it is a wise step for us 
to take. 

I think that Mr. Reistrup, from what 
little I know of him, has a great deal of 
promise in this position and is already 
doing an excellent job. However, can we 
all not imagine those Amtrak passengers 
on tomorrow morning’s trains in any of 
our districts reading their newspapers to 
find that we have bestowed a pay raise on 
the Amtrak President, when Amtrak 
service and performance is far from 
what they would like it to be and far 
from what we would like it to be? 

Mr. HAYES of Indiana. Mr. Chairman, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that he will va- 
cate proceedings under the call when a 
quorum of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared, nor does it appear that a quorum 
of the Committee of the Whole will 
appear. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 154] 


Foley 
Gibbons 


Abzug 
Adams 
Ambro 
Anderson, Ill, 
Armstrong 
Beard, R.I. 
Boggs 


Rhodes 
Roberts 
Ruppe 
Ryan 
Santini 
Sarbanes 
Seiberling 
Shipley 
Shriver 
Sikes 
Spellman 
Stanton, 
James V. 
Stark 
Stelger, Ariz. 
Stephens 
Stuckey 
Teague 
Thompson 
Traxler 
Udall 
Waxman 
White 
Wiggins 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 


Gonzalez 
Hanley 
Harrington 
Hawkins 
Hays, Ohio 
Brown, Calif. Hébert 
Buchanan Hightower 
Burton, John Hinshaw 
Burton, Phillip Holtzman 
Cederberg Horton 
Chisholm Jones, Tenn. 
Clancy Kemp 
Cohen McCormack 
Conlan McFall 
Conyers 
D'Amours 
Danielson 
Delaney 


Metcalfe 
Meyner 


Mitchell, Md. 
Murphy, N.Y. 
Nichols 

Obey 
Pritchard 
Quillen 


Eshleman 
Evins, Tenn. 
Fascell Rees Wright 
Fenwick Reuss Wydler 
Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Rouss, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that the Commit- 
tee, having had under consideration the 
bil (H.R. 4975), and finding itself with- 
out a quorum, he had directed the Mem- 
bers to record their presence by elec- 
tronic device, whereupon 343 Members 
recorded their presence, a quorum, and 
he submitted herewith the names of the 
absentees to be spread upon the Journal. 
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The Committee resumed its sitting. 

The CHAIRMAN. At the time of the 
point of order of no quorum, the Chair 
had recognized the gentleman from Con- 
necticut (Mr. MOFFETT) in support of the 
amendment. The gentleman had con- 
sumed 2 of his § minutes. The gentleman 
has 3 minutes remaining. 

The gentleman is recognized. 

Mr. MOFFETT. Mr. Chairman, as I 
was indicating a few minutes earlier, I 
have a great deal of respect for Mr. 
Reistrup, what little I know of him. I 
think he holds promise of being a compe- 
tent Amtrak President. But can the 
Members imagine those Amtrak passen- 
gers on the train tomorrow in your dis- 
trict and mine, with their less than 
adequate service to be sure, reading in 
their newspapers that we have bestowed 
a pay raise on the Amtrak President that 
could go to $85,000 from the present 
$60,000 figure? 

This is not the first time a salary pro- 
vision has been included in a rail bill. 
During the Commerce Committee con- 
sideration of the emergency Penn Cen- 
tral bill, an attempt was made to tack 
onto it a provision raising the Amtrak 
President’s salary to whatever the Board 
of Directors of Amtrak decided was fit. 

The amount would be determined along 
the lines of compensation paid railroad 
presidents in the private sector. The sal- 
ary clause was then included by the Sub- 
committee on Transportation in H.R. 
4975 after being defeated in the full 
Committee on Interstate and Foreign 
Commerce. 

A compromise was accepted in the full 
committee which would raise the salary 
no higher than $85,000. 

Mr. Chairman, this is not an issue, 
however, on which we should compro- 
mise. 

The arguments used to justify this in- 
crease in salaries center mostly around 
the salaries paid in private railroad com- 
panies. It is felt by some that since presi- 
dents of private railroads are taking home 
salaries in the six-figure range, it is only 
fair to at least raise the Amtrak Presi- 
dent’s salary a little. 

I submit to my colleagues that this 
argument is without merit. First, Amtrak 
should not be compared to a private rail- 
road in the true sense. A vital public 
function is being performed by Amtrak. 
It is a combination of both public and 
private. Its funding is, and will remain 
for a long time to come, Federal. To in- 
clude in the same bill emergency Amtrak 
funds to keep Amtrak going and an in- 
crease in its President’s salary is, at best, 
incongruous. 

Second, I do not agree with the argu- 
ment that many advance that there is a 
direct correlation between competency 
and high salaries. I think we should try 
to attract people who are worth the 
$60,000. I hope that Mr. Reistrup is. I 
feel he has excellent potential, as I said; 
but, if anything, we ought to approach 
this issue on the basis of performance. 
Let us see what he does, first of all. 

Presently, the Amtrak President’s sal- 
ary matches that of Cabinet-level officials 
in the executive branch. I feel it should 
remain in this category, and we should 
not be influenced by any veiled threat 
that the Amtrak President will quit. 
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If this amendment is adopted, the Con- 
gress should not be bound by any con- 
fidential or informal agreements made by 
any board, be it Amtrak or any other, 
with regard to the salary level. We would 
be setting a dangerous precedent if we 
raised his salary under this kind of pres- 
sure. Amtrak has enough problems gain- 
ing congressional support without hav- 
ing a dispute about its President mar the 
progress which I believe it has made. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I know that it would 
be a very popular issue to get up 
and say, “Let us knock out some 
money. We are in hard times, and 
let us vote to cut someone’s salary” and 
so forth. I am almost tempted to do it 
myself, but I look at the reality of the 
situation. 

Mr. Chairman, if we want to run 
Amtrak and run it with somebody who 
knows what he is doing, we are going to 
have to pay that person for it. I can 
tell the Members this: This man came 
up through the ranks after 25 years of 
railroad experience. He was getting $82,- 
000 with another railroad, and he was 
persuaded to come over here and take 
on this job with Amtrak by the admin- 
istration. I believe that he is a good man. 
I believe that he has already demon- 
strated that he means to run Amtrak and 
keep it under control, because he has 
been riding Amtrak all over this land 
finding out what the problems are and 
trying to be ready to correct them. 

I know that every Member of this 
House will say, “It is a good time for me 
to vote to cut down this salary by $25,000 
to $30,000.” That is what I am afraid 
might happen. That would be a demo- 
gogic vote. 

At this time, Mr. Chairman, we want 
a man who can cut thousands and mil- 
lions of dollars in running the railroad 
and running it as we want it run, so that 
it will be good for America. 

The Members can go ahead and cut 
this man’s salary, and he can leave and 
then we can get someone else who comes 
in and wants to run the railroad. Then 
it will be just like it was in the past. 

Mr. Chairman, I do not say that Roger 
Lewis was not a good man. He was a 
good man. He tried, but he had not had 
the experience that this man has had. 
This man knows what he is doing, and we 
want somebody in control who will run 
it and have a firm hand on it. 

I think that is what is the matter with 
America today. We have no one in con- 
trol who has the nerve to say that certain 
things ought to be done. If we had a 
Teddy Roosevelt or a Harry Truman 
running some of the things in these past 
10 or 12 or 15 years, we would have seen 
a different America. We would have seen 
somebody who had the guts to say that 
certain things ought to be done. 

Mr. LAFALCE. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. Yes, I yield to the 
gentleman. 

Mr. LaFALCE. Mr. Chairman, we have 
a few important positions in the United 
States. I wonder whether the gentle- 
man could advise me or inform me of the 
salary of the Secretary of the Depart- 
ment of Defense. 
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Mr. STAGGERS. Mr. Chairman, let 
me tell the gentleman one thing, and 
that is that we are not talking about 
getting a man from the Defense Depart- 
ment or one of the Secretaries downtown, 
who get all the glory and all the other 
things connected with their jobs. This 
man is a hard-working man, and he does 
not get any of that glory. He has come 
up through the ranks. He is not up there 
for all the glory. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Hawaii. 

Mr. MATSUNAGA. Mr. Chairman, the 
gentleman from West Virginia says that 
the amendment offered by the gentleman 
from Connecticut (Mr. Morrett) would 
mean a cut in the salary of the president 
of Amtrak. Is he not now getting $60,000? 

Mr. STAGGERS, Let me say this—— 

Mr. MATSUNAGA. Will the gentleman 
answer the question? 

Mr. STAGGERS. Of course I will. 

Mr. MATSUNAGA. Is the president 
getting $60,000 a year in salary now? 

Mr. STAGGERS. But, just 1 minute. 

Mr. MATSUNAGA. I am asking the 
gentleman a question. 

Mr. STAGGERS. I will answer the 
question if the gentleman from Hawaii 
will wait for just 1 minute so that I 
can answer the gentleman. 

The President of Amtrak is now get- 
ting $60,000, but he was promised admin- 
istration support to lift that ceiling if he 
would come up and take the job. Of 
course, that was done without the con- 
sent of the Congress. 

Mr. MATSUNAGA. He was promised 
by whom? 

Mr. STAGGERS. I do not know that. 

Mr. MATSUNAGA. Is that another one 
of these secret Vietnam deals? 

Mr. STAGGERS. I would say to the 
gentleman from Hawaii that whoever did 
the hiring has to be the one. I do not 
know if they actually did that, because I 
was not on the inside. I do not know any- 
thing about it. 

But I would ask the gentleman from 
Hawaii is the gentleman opposed to an 
$85,000 salary for this gentleman? 

Mr. MATSUNAGA. I am sorry. I could 
not hear the gentleman because of some 
additional voices to my right. 

Will the gentleman repeat the ques- 
tion? 

Mr. STAGGERS. I asked the gentle- 
man if he was opposed to an $85,000 
salary for the gentleman who is now 
running Amtrak. 

Mr. MATSUNAGA. $85,000? I cannot 
hear the gentleman. 

Mr. STAGGERS. $85,000. 

Mr. MATSUNAGA. Yes, I am opposed 
to the increase to $85,000. 

I am for this reason, if the gentleman 
will yield further: As was pointed out 
so ably by the gentleman from Connec- 
ticut (Mr. Morretr) Amtrak has become 
@ quasi-governmental agency, and the 
salary of its president ought to be set 
accordingly. Cabinet members receive 
only $60,000. 

Mr. STAGGERS. And the gentleman 
from Hawaii receives only $42,500 in sal- 
ary, and that is because Members of this 
body are reluctant to stand up and say 
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that they need more salary. So that is 
the reason. 

Mr. MATSUNAGA. I will say to the 
gentleman from West Virginia that the 
record will show that I have always 
voted for an increase in the salaries of 
Members of Congress because I think 
they deserve more than what they are 
now being paid. 

Mr. STAGGERS. Of course the gentle- 
man does, and so does Paul Reistrup de- 
serve a higher salary. 

Mr. MATSUNAGA. Yes, but he is now 
getting $60,000. 

Mr. STAGGERS. Just like any Cab- 
inet member, and in addition the Cabinet 
member gets all of the glory and gets 
all of the other things, but I am sure the 
gentleman from Hawaii does not want 
to be a Cabinet officer. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SKUBITZ. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment offered by 
the gentleman from Connecticut (Mr. 
MOFFETT). 

Mr. Chairman, on first blush, as a 
member of this committee, I felt also 
that $60,000 was enough money until the 
man had proven his worth. 

When Paul Reistrup left the Illinois 
Central Railroad he did not seek this job. 
He was asked by the board of directors to 
take it. He was earning $82,000 a year 
at the time. 

I understand it was the board that 
said they would do their best to equal 
that salary. That is why they came to the 
committee. 

Now, who is Paul Reistrup, the man 
we are seeking to hire in order to carry 
on this job? Let me tell the Members that 
he was vice president of the Illinois Cen- 
tral Railroad when he came to this job. 
He spent 25 years in the passenger train 
business. He is the man who took the 
B & O Railroad and increased the num- 
ber of trains that it was running, and 
who cut its expenses by $5 million. 

He is the fellow who took the Illinois 
Central Railroad passenger service on 
the Chicago to New Orleans route, which 
was a loser and made it into the only 
profitable passenger service in the coun- 
try in 1968. 

We are talking here of a bill that in- 
volves the expenditure of $1,118,000,000. 
We are talking about the salary of one 
man who has had the experience, who 
has been invited to take the job to spend 
that money and spend it wisely and get 
this system on the road. We could get 
all kinds of people to serve as president. 
But could they do the job? 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Florida. 

Mr. HALEY. I thank the gentleman 
for yielding. 

We hear people here today talking 
about a slight increase in salary. It is 
my understanding that one of the most 
successful operating railroads in the 
United States today is the Southern 
Railroad, whose president draws approx- 
imately $200,000. The president of Gen- 
eral Motors draws $800,000 a year. And 
we here are talking about a man who is 
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a terrific man, who might do a good job 
to put Amtrak back on its track, so to 
speak. If this man can bring Amtrak 
up to where it is breaking even, the man 
is worth a half million dollars a year. I 
get a little tired sometimes of people 
pinching pennies here when we need a 
man of the caliber and the knowledge 
and the know-how of this man to run 
an operation like this. 

Mr. SKUBITZ. I thank the gentleman. 

Mr. Chairman, in closing let me say 
this: We are again, I repeat, voting an 
authorization for an expenditure of $1,- 
118,000,000 in this bill. It is the first 
time we have a man in the job who 
knows something about passenger serv- 
ice. He is a man who proved his worth 
by saving $5 million for the B & O. If he 
can save $5 million for us, I submit that 
$20,000 has been well spent. I see Mem- 
bers around here today who have crit- 
icized the expenditure; yet they are go- 
ing to vote for this bill. They do not want 
to help us get a man that we think will 
do the job to get Amtrak on the road. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ROONEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I knew this amendment 
was going to be offered by the distin- 
guished gentleman from Connecticut, 
and I know that many Members of this 
House have strong reasons to support or 
not support this amendment. But Am- 
trak has been losing money over the 
years. We thought that Amtrak would 
be a profitmaking business but, unfor- 
tunately, it has not been. It has not been 
because we have not had anybody run- 
ning the railroad who knew something 
about the railroad. 

Now we have a dedicated man, as we 
heard the distinguished gentleman from 
West Virginia say, with a quarter of a 
century of experience. We are talking 
about $1,118,000,000, and we are talking 
about a $25,000 salary increase, which 
will not necessarily be granted. This bill 
merely authorizes the board to grant this 
salary increase up to $85,000. He is the 
only member of this Corporation who can 
get $85,000, and Congress has a right to 
take a look, a second look, at any salary 
recommendations. 

Back in 1972 the President of this Cor- 
poration was getting $125,000, and Con- 
gress saw fit to reduce it to $60,000. I 
think we have got to give this President 
of Amtrak a chance to prove himself. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROONEY. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I thank 
the gentleman for yielding. 

It is not very often I rise to support 
this administration. I feel strongly, how- 
ever, that the current administration is 
moving in some very strong and wise and 
rational directions with regard to pub- 
lic transportation. I think the new Sec- 
retary of Transportation is one of the 
ablest people in public life and the new 
President of Amtrak is someone we can 
be proud of. 

The gentleman from Connecticut said: 
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“What would my Amtrak passengers have 
to say about this?” I do not have any 
Amtrak passengers in my district and I 
would like to have some. 

The easy thing to do is not always 
the right thing to do. All of us could go 
back to our communities and say: “Guess 
what, you poor unemployed folks. We 
saved $20,000 so this man would not be 
living off the public till at that level.” 
Everybody has high unemployment. I 
have extremely high unemployment in 
my district. I suspect most of the Mem- 
bers do. But we will have a great deal 
higher unemployment if we do not get 
some public transportation. I plead with 
the Members of this House. I realize it is 
easy to save $20,000 and I am sure it is 
tempting to try to demagog this vote. 

We cannot control the salaries of cor- 
porate officers in this entire country, al- 
though we may feel they are far too high, 
but if we want to be serious about get- 
ting the finest officers in our quasi-pub- 
lic corporations we have got to do not 
the easy thing but the best thing. I plead 
with the Members not to pass this 
amendment. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. ROONEY. I yield to the gentle- 
man from West Virginia. 

Mr. STAGGERS. Mr. Chairman, the 
taxpayers of America pay the salary of 
that Amtrak man the same as they pay 
the salaries of other Government offi- 
cials. He is worth that money. The man 
who supports the public transportation 
system of America is certainly worth 
that amount. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I regret I have to op- 
pose my friend, the gentleman from Con- 
necticut. I am the ranking Republican 
member on the Transportation Subcom- 
mittee of the Committee on Appropria- 
tions. The need for qualified and compe- 
tent people to head such an enormous 
operation such as Amtrak is essential. We 
cannot expect an individual to remain at 
Amtrak at a salary which is only a frac- 
tion of what he would earn at the helm 
of one of the other railroad systems in 
the Nation. In order to retain an indi- 
vidual of such caliber, we must be will- 
ing to pay. It is not uncommon that we 
continually lose capavle individuals in 
all areas of high Government responsi- 
bility because of our salary levels. 

I am also privileged to sit on the Labor- 
HEW Subcommittee of the Committee on 
Appropriations. During the course of our 
recent hearings, we learned that the di- 
rectors in the National Institutes of 
Health are experiencing extreme diffi- 
culty in obtaining capable individuals to 
leave their relatively high-salaried posi- 
tions to work for the Government at a 
reduced earning capacity as well as mov- 
ing to an area with a higher cost of liy- 
ing than where they are. The New York 
Times, on April 22, 1975, ran an article 
which covers the same problem we are 
experiencing. At this time, Mr. Chair- 
man, I would like to insert the article in 
the RECORD: 
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[From the New York Times, Apr. 22, 1975] 


PANEL VOICES FEARS FOR NATIONAL INSTITUTES 
or HEALTH 


WASHINGTON, April 21.—Fears for the fu- 
ture of the nation’s foremost medical re- 
search establishment were voiced today by 
@ panel of leading American scientists and 
science administrators. 

The 12 speakers were witnesses at a hear- 
ing on the National Institutes of Health, held 
by the Health and Environment Subcommit- 
tee of the House Commerce Committee. 

They all praised the institutes as being 
among the world’s most important biomedi- 
cal research establishments and major con- 
tributors to efforts of medical science to 
improve the health and well-being of man- 
kind. 

Dr. Arthur Kornberg, Nobel Laureate, of 
Stanford University, said contributions of 
N.I.H. scientists and scientists trained or 
supported by the institutes had dominated 
the medical scientific literature for 25 years. 

He and the other speakers said the N.I.H., 
directly and indirectly, had made major con- 
tributions to the conquest of disease and the 
betterment of health. Almost without excep- 
tion, the witnesses expressed concern for the 
future of the organization in the face of 
stringent budgets, ceilings on salaries and 
numbers of personnel and a recent tendency 
among Federal administrations to seek to 
direct the institute's activities into channels 
designed to bring short-term 
health benefits. 

ROGERS ASSESSMENT 


In his opening statement at the hearing, 
Representative Paul G. Rogers, chairman of 
the health subcommittee, said the institutes’ 
morale seemed to be declining and that it 
had become increasingly difficult to replace 
senior scientists and administrators who have 
resigned. 

Dr. James Shannon, for many years direc- 
tor of the institutes and now a professor at 
the Rockefeller University, said conflicts be- 
tween Congress and the executive branch 
over budgets in recent years created serious 
problems for the N.I.H. and the many medical 
schools and other research and educational 
institutions dependent on the institutes for 
major support. 

He said impoundment of funds under the 
Nixon Administration and proposed rescis- 
sion of funding under President Ford had 
resulted in dangerous instabilities in sup- 
port for research and research training. 

Dr. Kurt Isselbacher of Harvard Medical 
School said the most promising young men 
and women in medicine and science were 
reluctant to throw in their lot with a system 
in which financial support is so unstable and 
so precarious as is true of biomedical re- 
search today. 


INDUSTRY VIEW CITED 


Dr. Thomas Chalmers, president of Mount 
Sinai Medical Center in New York City and 
former director of the N.I.H. Clinical Center, 
said that while every successful industry ap- 
propriated between 5 and 10 per cent of its 
gross income for research and development 
the amount spent on health research in the 
United States was far less than this fraction 
of what the nation spends on health care. 

Dr. John Hogness, president of the Uni- 
versity of Washington, Seattle, said relation- 
ships between the Federal Government and 
universities in general had deteriorated 
somewhat since the nineteen-sixties. He said 
the N.I.H., year after year, had provided more 
money for research at such institutions of 
higher learning than any other Federal 

ney. 

The Federal executive branch's budget 
process, he said, has been giving less sup- 
port to long-range and quality-oriented func- 
tions of educational institutions and more 
support for programs targeted at specific 
short-term practical goals. 


“practical” 


April 24, 1975 


He said this was an attitude that conflicted 
with the views of some Congressmen, with 
commitments to graduate and research- 
oriented universities by many American 
presidents. 

“Worst of all,” he said, “this attitude con- 
flicts not only with history, tradition and 
good sense, but it also conflicts with reality.” 

He said the potential consequences to the 
nation from such a trend were vast. 


Mr. Chairman, we must be realistic— 
I must agree with the gentleman from 
Pennsylvania and oppose this amend- 
ment. 

Mr. DAN DANIEL. Mr. Speaker, I move 
to strike the last word. 

I would assume what we are looking for 
here is superior management or at least 
good management. We are not going to 
get very superior management for $60,- 
000 a year. We are in a highly competitive 
situation. If we want to get good man- 
agement we have to pay for it. 

Mr. LaFALCE. Mr. Chairman, will the 
gentleman yield? 

Mr. DAN DANIEL. I yield to the gen- 
tleman from New York. 

Mr. LAFALCE. Mr. Chairman, I think 
we are confusing the issues. I do not 
think the issue should be whether or not 
this particular individual is worth $60,- 
000 or $85,000. In my judgment he may 
be worth $150,000. But the question is, 
how much should all of our civil servants 
be paid, not one person? How much 
should our Cabinet heads be paid, how 
much should the heads of our independ- 
ent Federal agencies be paid, how much 
should members of the Federal judiciary 
be paid? And most importantly by what 
manner should we proceed in order to 
decide what amounts we should pay. I do 
not think we should say that if we want 
to get a good man we have to pay a 
higher salary in this instance or in that 
instance. If we adopt this path, we will be 
establishing a dangerous precedent. and 
ua coming to grips with the real prob- 
em. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MOFFETT) . 

The question was taken; and on a di- 
vision (demanded by Mr. Morrerr) there 
were—ayes 53, noes 75. 

RECORDED VOTE 


Mr. MOFFETT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 155, noes 198, 
not voting 79, as follows: 


[Roll No. 155] 


Brown, Calif. 
Brown, Ohio 
Burke, Calif. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 


Brinkley 


April 24, 


Hammer- 
schmidt 

Hanley 

Hannaford 


Alexander 
Andrews, N.C, 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Badillo 
Bafalis 
Barrett 
Baucus 


Bolling 

Bowen 
Breckinridge 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Fla. 
Burke, Mass, 
Burton, Phillip 
Butler 


Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
de la Garza 
Dickinson 
Downing 
Drinan 
Duncan, Oreg. 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Erlenborn 
Evans, Colo. 


Frenzel 
Frey 
Fulton 
Goldwater 


1975 


Mink 
Mitchell, N.Y. 
Moffett 
Montgomery 
Moore 

Mottl 
Natcher 
Nolan 
Nowak 
Oberstar 
O’Brien 
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Patterson, Calif.Whitten 


Pike 
Pressler 
Rangel 
Richmond 
Riegle 
Rinaldo 


NOES—198 


Goodling 
Gradison 
Green 
Hagedorn 
Haley 
Hall 
Hansen 
Hastings 
Hefner 
Heinz 
Helstoski 
Hightower 
Hillis 
Holt 
Howard 
Hughes 
Hyde 
Jarman 
Jeffords 


Johnson, Colo, 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jordan 
Karth 


McCollister 
McFall 


McHugh 
McKinney 
Macdonald 
Madigan 
Mahon 
Mann 
Martin 
Melcher 
Metcalfe 
Michel 
Milford 
Minish 
Moakley 
Mollohan 
Moorhead, 
Calif. 
Moorhead, Pa. 


Wolff 
Wylie 
Yatron 
Young, Ga. 


Pattison, N.Y. 
Pepper 


Seiberling 
Shuster 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Staggers 
Stanton, 

J. William 


Steed 
Steelman 
Steiger, Wis. 
Stratton 
Stuckey 
Studds 
Symington 
Talcott 
Taylor, Mo. 
Treen 


Udall 
Van Deerlin 
Vander Jagt 


ggi 
Wilson, Bob 
Wilson, 


Wi 
Yates 

Young, Alaska 
Young, Fia. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—79 


Addabbo 
Anderson, Tl. 
Beard, R.I. 


Burgener 
Cederberg 
Chappell 


Clancy 
Clausen, 
Don H. 


Charles, Tex. 
rth 


Rhodes 
Roberts 


Cleveland Heckler, Mass. 


Hinshaw 

Horton 

Johnson, Calif. 

Jones, Tenn, 

Kemp 

Leggett 

Lujan 

McCormack 

McEwen 
Steiger, Ariz. 
Stephens 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, JENRETTE 


Mr, JENRETTE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JeNRETTE: Page 
10, after line 4, insert the following new sec- 
tion: 

Sec. 5. Section 403(b) of such Act (45 
U.S.C. 563(b)) is amended by adding at the 
end thereof the following new sentence: 

“The Corporation, at the request of States, 
may conduct studies during the fiscal year 
ending June 30, 1976, to determine benefits 
of seasonal routes to recreational areas.” 

Redesignate sections 5, 6, 7, 8, 9, and 10 as 
sections 6, 7, 8, 9, 10, and 11, respectively. 


Mr. JENRETTE. Mr. Chairman, my 
amendment would simply allow the Cor- 
poration, at the request of the States, to 
study the economic feasibility of estab- 
lishing Amtrak lines on a seasonal basis 
to popular recreation areas not now 
served by an Amtrak line. As you know, 
the leisure industry is a multibillion-dol- 
lar annual business. The revenue brought 
into States by tourists every year is in the 
many millions of dollars with less costs 
in services to the States than any other 
type of revenue. In the South we call it 
“picking the Yankee dollar.” 

Quite seriously though, this arrange- 
ment would simply allow the Corpora- 
tion to study the possibility of seasonal 
lines—an arrangement that would be of 
mutual benefit to the Corporation and 
the States. It also would allow a conser- 
vation of energy and a significant one 
during the height of the tourist season. 
If there is another energy crisis, the en- 
tire leisure industry would be severely 
crippled or even wiped out. My proposal 
would allow Americans to take the side 
trips that the existing Amtrak network 
is not flexible enough to provide. There 
is little doubt that Amtrak has more than 
proved its worth. It was a unique idea 
that filled a vacuum. My proposal would 
simply add flexibility and improve on 
extant Amtrak routes at the discretion 
of the Corporation. I would like to em- 
phasize that this proposal would not 
force Amtrak to establish any route or 
policy that would be inimical to its own 
economic interests. 

To use Myrtle Beach, S.C., in my dis- 
trict as an example, this is a vast un- 
tapped market for Amtrak. And, of 
course, we in South Carolina would wel- 
come the influx of new money to the 
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finest beaches and recreational area on 
the east coast. 

One of the chief reasons that Amtrak 
has not been even more successful is the 
lack of flexibility. This would provide the 
missing ingredient and insure that Am- 
trak soars beyond the realm of novelty 
to a new height of standard vacation op- 
tion for the American people. And al- 
though I have a somewhat selfish in- 
terest in its application to my district, it 
does not require much imagination to 
see how this concept could apply to many 
regions not now served by Amtrak lines. 
I sincerely believe it is a concept that 
will more than prove its worth. There are 
few of my colleagues whose districts do 
not have a recreation area that might be 
a potential recipient of an Amtrak spur. 

If we are ever to become self-sufficient 
in energy one of our primary responsibil- 
ities will be to more wisely utilize the 
energy resources at our command. This 
would be an ideal way to place less re- 
liance on fossil fuels such as gasoline 
without thwarting the inherent Ameri- 
can desire to travel. 

Mr. Chairman, I believe that this is, 
in summary, an idea whose time has 
come. We are not telling Amtrak that 
the corporation must establish spur lines 
to every recreation area in the entire 
country. All we are saying is that there 
are certain viable options that are worth 
exploring. I am equally certain that there 
will be many more applications for sea- 
sonal routes than Amtrak will be willing 
or capable of serving after conducting 
a feasibility study. But even if it opens 
only a handful of new routes, this 
amendment will have demonstrated its 
worth. 

This is not special interest legislation. 
This is not a regional boondoggle. This 
is merely a good idea. I would hope that 
my colleagues keep in mind that there 
is nothing mandatory in this legislation 
whatsoever. There is nothing that would 
undermine the free enterprise or the 
success of Amtrak. Flexibility and growth 
are the key words. A better distribution 
of the leisure dollar would be the result. 

Mr. ROONEY. Mr. Chairman, will the 
gentleman yield? 

Mr. JENRETTE. I yield to the gentle- 
man from Pennsylvania. 

Mr. ROONEY. Mr. Chairman, the com- 
mittee has had the opportunity and the 
privilege to look at the amendment of- 
fered by the gentleman from South Caro- 
lina, and finds the amendment to be in 
proper order, and we accept the amend- 
ment. 

Mr. JENRETTE. I thank the gentle- 
man. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. JENRETTE. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. Mr. Chairman, we on 
this side will also accept the amendment, 
and have no objection to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from South Carolina (Mr. JENRETTE). 

The amendment was agreed to. 

The CHATRMAN. If there are no fur- 
ther amendments to be offered, the ques- 
tion is on the committee amendment in 
the nature of a substitute, as amended. 

The committee amendment in the na- 
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ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose, and 
the Speaker having resumed the chair, 
Mr. Rouss, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 4975) to amend the Rail Passen- 
ger Service Act to provide financial as- 
sistance to the National Railroad Pas- 
senger Corporation, and for other pur- 
poses, pursuant to House Resolution 403, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
ce engrossment and third reading of the 

ill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. CARNEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice; and there were—yeas 280, nays 63, 
not voting 89, as follows: 


[Roll No. 156] 
YEAS—280 


Conable 
Conte 
Corman 
Cornell 
Coughlin 
D’Amours 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Davis 
de la Garza 
Delaney 
Derwinski 
Dickinson 
Downey 
Downing 
Drinan 
Duncan, Oreg. 
du Pont 
Early 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
Esch 
Evans, Colo. 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Foley 
Ford, Mich. 
Forsythe 
Fraser 
Frenzel 
Frey 
Fulton 
Gaydos 


Abzug 
Adams 
Alexander 
Andrews, 

N. Dak. 
Annunzio 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bedell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Fla, 
Burke, Mass. 
Burton, John 


Hagedorn 
Haley 

Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Hastings 
Hechler, W. Va. 
Hefner 
Heinz 
Helstoski 
Hightower 


Jenrette 
Johnson, Pa, 
Jones, Ala. 
Jones, Okla. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 

Keys 
Kindness 
Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Lent 

Litton 
Lloyd, Calif. 
Long, La. 
Lott 
McClory 


McCloskey 
McCollister 


Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Matsunaga 
Mazzoli 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller, Calif. 


Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Mosher 

Moss 

Motti 
Murphy, Il, 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


Nix 
Nolan 
Nowak 
Oberstar 
O’Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten 


Calif, 
Andrews, N.C. 


Burleson, Tex. 
Burlison, Mo. 
Byron 
Clawson, Del 
Collins, Tex, 


Crane 

Daniel, Dan 
Derrick 
Duncan, Tenn. 
English 


Pattison, N.Y. 
Pepper 
Perkins 
Pickle 

Pike 

Poage 
Pressler 


Risenhoover 
Rodino 
Roe 


Rogers 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 


NAYS—63 


Erlenborn 
Flowers 
Flynt 
Ford, Tenn, 
Fountain 
Goldwater 
Gradison 
Guyer 
Hammer- 
schmidt 
Hansen 
Hayes, Ind. 
Henderson 
Hicks 
Holt 
Hubbard 
Hutchinson 
Johnson, Colo. 
Jones, N.C. 
Ketchum 
Landrum 
Latta 
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Spence 


Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Stuckey 


Teague 
Thone 
Thornton 
Traxler 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vigorito 
Walsh 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, 


Charles, Tex. 


Wirth 
Wolff 

Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Levitas 
Lloyd, Tenn. 
Long, Md. 
McDonald 
Martin 


Satterfield 
Schroeder 
Snyder 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Waggonner 
Wylie 


NOT VOTING—89 


Addabbo 


Eckhardt 
Eshleman 
Evans, Ind. 
Evins, Tenn. 
Fascell 


Fenwick 


Mitchell, Md. 
Morgan 
Murphy, N.Y. 
Nichols 


Obey 
Patman 
Peyser 
Pritchard 
Quillen 
Randall 
Rhodes 
Roberts 
Rosenthal 
Runnels 
Schneebeli 
Shipley 
Shriver 
Sikes 
Stanton, 
James V. 
Stark 
Steiger, Ariz. 
Stephens 
Thompson 
Vanik 
Wampler 
Waxman 
Wiggins 
Willson, 
Charles H., 
Calif. 
Winn 
Wright 
Wydler 
Young, Alaska 
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So the bill was passed. 
The clerk announced the following 
pairs: 


On this vote: 


Mr. Chappell for, with Mr. Runnels against. 

Mrs, Heckler of Massachusetts for, with 
Mr. Devine against. 

Mr. Peyser for, with Mr. Steiger of Arizona 
against. 

Mr. Wydler for, with Mr. Hinshaw against. 

Mr. Anderson of Ilinois for, with Mr. 
Clancy against. 

Mr. Addabbo for, with Mr. Conlan against. 

Mr. Ambro for, with Mr. Evins of Tennes- 
see against. 

Mr. Dent for, with Mr. Hébert against. 

Mr, Dodd for, with Mr. Nichols against. 

Mr. Thompson for, with Mr. Lujan against. 

Mr. Murphy of New York for, with Mr. 
Young of Alaska against. 

Mrs. Meyner for, with Mr. Stephens 
against. 

Mr. Cleveland for, with Mr. Jones of Ten- 
nessee 

Mr. Mitchell of Maryland for, with Mr. 
Mills against. 

Mr. Horton for, with Mr. Lagomarsino 
against. 

Mr. Quillen for, with Mr. Burgener against. 


Until further notice: 

Mr. Dellums with Mr, Beard of Rhode 
Island. 
Shipley with Mr. Conyers. 
Diggs with Mr. Gibbons. 
Rosenthal with Mrs. Collins of Illinois. 
Hawkins with Mr. Dingell. 
Hays of Ohio with Mr. Bell. 
Cotter with Mr. Harrington. 
Danielson with Mr. Cohen. 
Fascell with Mr. Winn. 
Morgan with Mr. Wiggins. 
Meeds with Mr. McKay. 
Koch with Mr, Eshleman. 
McCormack with Mr. Butler. 
Ichord with Mr. Mikva. 
Gonzalez with Mr. Findley. 
Fuqua with Mr. Cederberg. 
Obey with Mr. Kemp. 
Randall with Mr. Don H. Clausen. 
Sikes with Mr. McEwen. 
Carr with Mr. Johnson of California. 
Patman with Mr. Schneebeli. 
James V. Stanton with Mr. Roberts. 
Evans of Indiana with Mr. Vanik. 
Stark with Mr. Wampler. 
Eckhardt with Mr. Charles H. Wilson 
of California. 

Mr. Waxman with Mr. Wright. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


BRRERRRRRERERERRRRRRRREE 


GENERAL LEAVE 


Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BAFALIS. Mr. Speaker, last eve- 
ning during the course of the voting, ap- 
parently my electronic card did not reg- 
ister on rollcall No. 148. Had it registered, 
I would like the Record to show that I 
would have voted “aye.” 
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LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this time for the purpose of inquiring 
of the distinguished majority leader, the 
gentleman from Massachusetts (Mr. 
O'NEILL), if he will give us the program 
for the rest of the week, if any, and the 
schedule for next week. 

Mr, O’NEILL. Mr. Speaker, if the gen- 
tleman will yield, the program for the 
House of Representatives for the week 
of April 28 is as follows: 

Monday is District day. There are no 
bills. 

We will have H.R. 4222, the National 
School Luncheon and Child Nutrition 
Act. I will state at this time that we have 
already adopted the rule and debated the 
legislation, so that we will go right into 
the 5-minute rule and have the votes 
on the amendments to the bill. 

On Tuesday, we will bring up H.R. 43, 
the U.S. National Petroleum Reserve, the 
so-called Elk Hills legislation. That is an 
open rule with 2 hours of debate. 

On Wednesday and the balance of the 
week, we will have House Concurrent 
Resolution 218, the First Congressional 
Budget, fiscal year 1976, with 10 hours of 
debate. That, of course, is the budgetary 
bill which is required by law to be en- 
acted by a specific date. I am sure all 
Members are aware of what that legis- 
lation is. 

Conference reports may be brought up 
at any time. Any further program will be 
announced later. 

The conference committee report on 
the Vietnam evacuation bill will be filed 
on Monday. I understand it will be 
brought before the Rules Committee on 
Tuesday, and could well be before the 
House sometime during the week. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, I wonder 
if the majority leader would inform us if 
there are any plans to bring up the ap- 
propriation bill for military aid for Viet- 
nam next week. 

Mr. O’NEILL. Mr. Speaker, if the gen- 
tleman will yield, I will say to him that 
that would be up to the chairman of the 
committee. 

Mr. BAUMAN. It is not on the pro- 
gram? 

Mr. O'NEILL. It is not. 

Mr. MICHEL. Mr. Speaker, I would ask 
the distinguished majority leader, would 
we expect to have a session next Friday 
if there are 10 hours of debate? 

Mr. O’NEILL. We have scheduled that 
for April 30 and May 1. As the gentleman 
knows, there are five categories in that 
bill, and amendments will be offered to 
the categories. I cannot say whether the 
10 hours would be completed or that all 
of them would be taken. I doubt if all of 
that time would be taken because I know 
of several occasions where the whip orga- 
nizations and caucus have discussed the 
matter, and I presume the same thing 
has been done on the gentleman’s side of 
the aisle. 

I think Members are very familiar with 
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the bill in advance, and I doubt if the 10 
hours of debate will be taken. 

I would say that there would be likely 
to be some debate, and also with respect 
to the amendments. I would hope that we 
would be able to conclude this by Thurs- 
day. 

Mr. MICHEL. I thank the gentleman. 


ADJOURNMENT OVER TO MONDAY, 
APRIL 28, 1975 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


THE FCC AND RELIGIOUS 
BROADCASTING 


(Mr. YOUNG of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. YOUNG of Florida. Mr. Speaker, 
the Federal Communications Commis- 
sion has pending before it petition No. 
RM-2493, which among other things, re- 
quests a freeze on all applications by re- 
ligious, Bible, Christian, and other sec- 
tarian schools, colleges, and institutes, 
for reserved educational FM and TV 
channels. 

In support of the petitioners’ request, 
they allege that religious broadcasters 
“thrive on mindless, banal programing 
aimed at some spiritless, oleaginous 
God—they regularly and systematically 
ignore the fairness doctrine, sabotage 
wide-open programing—their program- 
ing—is narrow, prejudiced, one-sided, 
blind, and stultifying.”’ 

In making these charges, the petition- 
ers—Jeremy D. Lansman and Lorenzo W. 
Milam—betray the very narrowness of 
mind and prejudice of which they are so 
quick to accuse religious broadcasters. 
Religious broadcasting meets the felt 
needs of millians of Americans, and has 
been successful in expanding its radio 
and television air time precisely because 
its programing attracts religious Amer- 
icans of all walks of life. 

Petition No. RM-2493 contains a near- 
slanderous and undocumented attack on 
many fine religiously affiliated broad- 
casting stations in our Nation, and cer- 
tainly does not represent my viewpoint 
or that of thousands of my constituents. 
I realize that the FCC is required by law 
to give appropriate consideration to such 
a petition, and I am pleased to learn 
from the FCC that public comment is 


11805 


running very strongly against the peti- 
tion and its request for a freeze. I sin- 
cerely hope that the FCC will give the 
petition short shrift, and thereby dis- 
courage any future such attacks on the 
religious institutions which are the bul- 
warks of our society. 

The strong support being given by the 
public to religiously-affiliated stations is 
indicative of their importance. The 
broadcasting media enable those who are 
socially isolated by age, geography, ill- 
ness, poverty, or other circumstances to 
retain their membership and closeness 
in the community of religion, and feel 
one with others in the sight of God. This 
feeling of community should be encour- 
aged, not rejected in favor of mindless 
commercialism. Religious broadcasting 
emphasizes the fundamental values and 
ethics of American society and as such, 
is a “cement” in this age of mobility and 
change. 

It appears also that placing a freeze 
on all applications by religiously affi- 
liated groups for reserved educational 
FM and TV channels would be a denial 
of fundamental first amendment rights. 
The public airways are a constitutional 
forum for free speech, subject to the 
Fairness Doctrine, and within those lim- 
its should be accessible to all groups on 
an equal basis. To freeze out religious 
broadcasters is to deny a certain class of 
users their first amendment rights. 

Mr. Speaker, I hope my colleagues will 
share my concern over Petition No. RM— 
2493 and join me in expressing to the 
FCC a desire that the petition be dis- 
missed without consideration as quickly 
as possible. 


MORE EQUITABLE COST-SHARING 
FOR METRO 


(Mr. HARRIS asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HARRIS. Mr. Speaker, I am today 
introducing legislation to eliminate the 
inequity that exists between the fi- 
nancing formula for National Capital 
Area’s rapid rail system, Metro, and 
similar systems in other areas of the 
country. We in Congress created the 
present Metro system with the passage 
of the National Capital Planning Act 
of 1952, setting in motion an Interstate 
Compact signed by President Johnson 
that founded the Washington Metro- 
politan Area Transity Authority— 
WMATA. 

The proposed legislation would amend 
the National Capital Transportation Act 
of 1969 to authorize Federal funds, to be 
appropriately matched by local funds, 
to complete construction of the rail por- 
tion of the adopted regional system for 
the National Capital Region. 

Mr. Speaker, this legislation provides 
for 80/20 Federal-local cost-sharing to 
be effective July 1, 1973, the date on 
which that formula became Federal pol- 
icy applicable to Federal assistance for 
construction of mass transit systems 
throughout the Nation except for the 
National Capital Region. Federal aid 
provided for the Nation’s Capital re- 
mains on a one-third/two-thirds basis. 
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This legislation recognizes and co- 
operates in the effort to hold annual Fed- 
eral outlays to a minimum by provid- 
ing the Federal share through an in- 
crease in the amount supported by bonds. 
Under this concept, the Federal Gov- 
ernment would authorize the Transit 
Authority to sell 40-year bonds in the 
amount of $1,257 million with debt serv- 
ice—payment of both interest and prin- 
cipal—provided by the Federal Govern- 
ment. As this bill moves through the 
legislative process with full input from 
all concerned it may be that another 
method of financing may be more ap- 
propriate. But if the Metro system is to 
stay on schedule, we must begin the 
legislative process now. 

The proposed Federal share, even un- 
der the arrangement set out in the legis- 
lation, continues to be less than two- 
thirds of the system cost. The following 
table shows the Federal/non-Federal 
distribution of total system cost that 
would result from the additional financ- 
ing that would become available from 
the proposed legislation: 

Distribution of total system cost 
[In millions] 
Federal: 
System. cost 


Percent 
Non-Federal: 
Local share grants. 
Authority bonds 
Total amount 


Enactment of this legislation is neces- 
sary at the earliest possible date. Re- 
maining funds available to complete the 
Nation’s Capital mass transit system 
will be depleted to the extent that an 
award of both design and construction 
contracts will not be possible after late 
fall of this calendar year. 

The Metro system consists of 98 
miles of rapid-rail transit operating in 
the National Capital region. When com- 
pleted, service will be on 2-minute rush 
hour headways on main routes. 

There will be 86 stations, including 53 
underground, 450 modern, high-speed 
cars capable of traveling at 75 miles per 
hour, to provide service to patrons in 
northern Virginia, the Maryland counties 
of Prince Georges and Montgomery, and 
the District of Columbia. There will be an 
extensive feeder bus system to give pa- 
trons an opportunity to board the bus 
near their homes to a point where they 
may transfer to the rail system. 

In addition, facilities will be provided 
for parking, with a total of approximately 
30,000 parking spaces as well as provision 
for kiss-and-ride. 


COMPLETION OF HEARINGS ON THE 
LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT 
ACT OF 1975 (H.R. 5247) 


(Mr. ROE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 
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Mr. ROE. Mr. Speaker, members of the 
Subcommittee on Economic Development 
and the Committee on Public Works and 
Transportation have today completed 
almost 2 weeks of hearings on the Local 
Public Works Capital Development and 
Investment Act of 1975 (H.R. 5247). 

During our hearings, we have heard 
testimony from witnesses representing a 
very broad range of American public 
opinion, as well as from expert witnesses 
who possess great technical knowledge 
of matters pertaining to the economy and 
to local public works development. 

Almost unanimously, these witnesses 
have been strongly in favor of immediate 
enactment of this legislation, which has 
an important three-fold purpose: To 
stimulate the overall national economy, 
to bring down unemployment in the hard 
pressed construction and materials in- 
dustries, and to help local communities 
construct badly needed and long-over- 
due public facilities which have been de- 
ferred because of the policy of extremely 
high interest rates pursued by the cur- 
rent administration. 

Mr. Speaker, the witnesses who have 
come before our committee have alluded 
constantly to the grim economic pic- 
ture which faces our Nation. Indeed, 
even as we have conducted our hearings 
over the last weeks, there has been a 
steady drumfire of bad economic news. 

Only administration witnesses—who 
have largely lost their credibility because 
of the marked deviation of real events 
from their rosy economic predictions— 
seem able at this time to smile com- 
placently upon an official national unem- 
ployment rate of 8.7 percent and a true 
unemployment rate well in excess of 10 
percent—because of short workweeks and 
discouraged workers not included in the 
official statistics. Virtually every other 
witness, aside from the administration, 
has stated that the lost production and 
the great personal suffering and anguish 
engendered by such massive long-term 
unemployment are simply far too im- 
portant to be met with benign neglect. 

The broad spectrum of the American 
people, as represented by witnesses at 
our hearings just concluded, are far from 
content with the philosophy and policies 
the administration recommends, policies 
which accept a rate of unemployment in 
excess of 8 percent over the next several 
years, and perhaps even into the 1980’s. 
The members of the committee, too, have 
made clear in our hearings that we have 
not lost faith, even if the administration 
has, in the ability of this great Nation 
to find ways to use its single greatest 
source of strength, its people. The mem- 
bers of the committee and of this Con- 
gress, both Republicans and Democrats, 
cannot—and will not—accept the eco- 
nomic waste and tragic human suffering 
caused by long-term unemployment af- 
fecting perhaps 9 million workers and 
their families, well over 30 million Ameri- 
cans altogether. 

Even if we could accept the phil- 
osophical premise—apparently the 
administration’s premise—that the per- 
sonal anguish of the jobless head of a 
family is simply not very important, 
the Nation still could not afford for very 
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long the costly outcome of that premise: 
high unemployment, low production, and 
consequent huge Federal budget deficits. 

Every penny of the current budget 
deficit arises from one simple fact: that 
the labor force is not fully employed. If 
the economy were operating at full em- 
ployment—approximatley 4 percent, 
rather than at 8.7 percent official unem- 
ployment—there would be no deficit. In- 
stead, there would be a substantial sur- 
plus. And the American people would 
have fully $230 billion more this year 
alone in goods and services to use— 
fully $3,400 for each family in the Na- 
tion. That is the price of current job- 
destroying administration policies. 

Thus we can account in economic 
terms for the costs of the current reces- 
sion and high unemployment. There is 
no way, however, to account for the cost 
of shattered dreams and broken hopes, 
no index of despair by which we can 
judge the burdens placed on American 
working people by the policies of the 
current administration. 

Judging by the strong bipartisan sup- 
port given this legislation by Members of 
the Subcommittee on Economic Develop- 
ment and the full Committee on Public 
Works and Transportation, there is 
obviously very strong sentiment for quick 
passage of this measure in the Congress, 
assuring that the bill will be passed, even 
if we must do so over the administra- 
tion’s opposition. 

But I would hope that we would not 
come to this point. I would hope that the 
administration will listen to the views of 
the Republican Members of this Con- 
gress, and that they will not disregard 
the tremendous strength and diversity of 
testimony in support of this legislation 
received at our hearings. 

If the administration will listen to the 
Members from their side of the aisle, if 
they will read the statements of the wit- 
nesses at our hearings, who represented 
a very broad range of our Nation’s opin- 
ion, then they will realize that the Ameri- 
can people want this program, and they 
want it now. 

The American people are not persu- 
aded that the economy is “bottoming 
out”—they know that the bottom is drop- 
ping out. 

“Bottoming out” is an old phrase, one 
Republican administrations have used 
almost as long as “prosperity is just 
around the corner.” 

But there is in this Nation another old 
phrase, of much greater antiquity and 
respect: “The consent of the governed.” 
What this phrase means is that it is the 
people of this country, acting through 
their elected Representatives, who shall 
formulate the policies of their govern- 
ments, national, State, and local. We 
would hope that the administration will 
understand what this phrase means, and 
will therefore, even at this late hour, join 
with us—both Republicans and Demo- 
crats in the Congress—to carry out the 
will of the people. 

Even in the last 2 weeks, since we be- 
gan our hearings on H.R. 5247, we have 
seen a steady flow of bad economic news. 
The Labor Department has added 31 la- 
bor market areas to its list of areas of 
substantial unemployment; that list 
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now totals an all-time record of 105 out 
of 150 labor markets areas. 

The Commerce Department has 
announced that production in the first 
quarter of 1975 dropped at a 10.4 percent 
annual rate, following a drop of 9 percent 
in the last quarter of 1974. Housing starts 
have dropped again also, to the second 
lowest rate on record. 

Meanwhile, we learned in our hear- 
ings that the Chase Bank and the Mor- 
gan Bank and numerous private econo- 
mists believe that there is no problem in 
financing Federal deficits of the magni- 
tude we are discussing because of the 
rapid dropoff in private borrowing. 
“Crowding out” is a specious political 
argument of no standing among the in- 
vestment brokers and economists them- 
selves. And, of more than passing inter- 
est, we have also learned that, for the 
Soviet Union, this has been another very 
good year, with growth above expecta- 
tions, at more than 6 percent. 

We have seen new factory orders off 
again, and we have seen unemployment 
insurance trust funds literally going 
broke and having to borrow money. And 
we have seen the financing problems of 
the social security system worsen be- 
cause sO many workers are unemployed 
and not paying into the system. 

In short, in the last 2 weeks we have 
seen continuing evidence of further de- 
cline in the Nation’s economy—the same 
sort of evidence we have been witnessing 
for over a year as the economy has 
steadily worsened, now reaching a point 
far worse than any recession since the 
Great Depression. 

There can no longer be any excuse for 
failure to act. The Committee on Public 
Works and Transportation will act, 
quickly. We shall prepare this bill and 
bring it before the House as rapidly as 
possible, so that we can get on with ful- 
filling the promise of America: the 
promise of economic and social justice, 
the promise of opportunity for those 
willing and able to work, the promise of 
a secure and meaningful job for mil- 
lions of unemployed workers, not in the 
1980’s, but now. 


FARM PRICE SUPPORT BILL 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, the con- 
ference report on H.R. 4296, the emer- 
gency farm price support bill for 1975 
crops, passed the House on Tuesday. 

I voted against this bill for I felt it 
was a very faulty piece of legislation. 
Even a major farm organization in Ohio’s 
16th Congressional District opposed the 
bill. It is my hope that the President will 
veto it, as it has been reported that he 
will. 

However, this is not to say that I am 
unsympathetic to farmers’ problems, nor 
is President Ford for that matter, inas- 
much as I understand he intends to order 
Secretary Butz to administratively raise 
loan rates on grain—corn, other feed- 
grains, and wheat—to offset the increases 
in the cost of production experienced 
during the last 2 years. It is no secret 
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that farm input costs have risen dra- 
matically in this period of time, while 
support prices admittedly have remained 
at the extremely low minimal levels al- 
lowed by law. Therefore, an appropriate 
increase in the loan rate to reflect the 
rise in production costs is a good compro- 
mise which should serve to diminish the 
fear many farmers are now expressing 
about the prospect of surplus crop pro- 
duction this year which would result in 
depressed grain prices. 

This action would also provide farmers 
a more secure basis for obtaining credit 
and create confidence in strong market 
prices this fall. This will, however, only 
help farmers for the short term. 

This Nation needs to curtail deficit 
spending. It needs to develop a national 
energy policy. And, it needs a national 
trade effort to stimulate sale of agricul- 
tural production in world markets. 

The deficit spending we are experienc- 
ing, which could go as high as $100 bil- 
lion this year, can only add to the farm- 
er’s burden as the deficit must be 
borrowed, financed, and carried. This can 
only result in stimulating future infla- 
tion which will increase interest rates 
and result in higher costs to produce 
farm products. 

The energy crisis has created a short- 
age of fertilizer, fuel to dry crops and 
high-cost fuel for production. Congress 
has not developed a national energy 
policy. It has instead focused on symp- 
toms, devising ways to curtail gasoline 
consumption with governmental con- 
trols, when incentives to increase domes- 
tic exploration, research, and develop- 
ment which in turn would increase sup- 
plies and reduce costs to both the con- 
sumer and the farmer are needed. 

Trade legislation that creates a balance 
between domestic and international agri- 
culture markets is needed. Encourage- 
ment for the farmer to adequately re- 
spond to domestic demand, participate 
in the profit by the world market is also 
needed. 

H.R. 4296 instead would increase 
Government spending, raise consumer 
costs, and perhaps worst of all, would 
bring more Government control of farm- 
ing. Arguments against the bill on the 
grounds that it would weaken our com- 
petitive position in world markets, there- 
by forcing U.S. farm commodities out of 
world markets and destroying the bene- 
fits of our economy of record-high farm 
exports, are quite valid in my opinion. 

Probably the most disturbing part of 
the bill to me is the section dealing with 
the increased loan rates and target price 
for cotton. H.R. 4296 would raise the 
loan rate from 34 cents per pound to 
38 cents per pound and the target price 
from 38 cents to 45 cents per pound, 
which would provide an even greater 
incentive for farmers to grow cotton. 

Actually, we have a substantial sur- 
plus of cotton on the market, and the 
Department of Agriculture estimates 
that we may have a surplus of 6 million 
bales in storage. This quantity projected 
to be in surplus is large enough to meet 
our needs for the entire year. In fact, 
world supplies are figured to be at rec- 
ord levels. 

What does this mean to the average 
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citizen-consumer-taxpayer? It simply 
means that farmers would plant cotton 
for Government purchase rather than 
market consumption, at the expense of 
the taxpayer who would be called upon 
to finance these incentives and corre- 
sponding purchases. This fact alone was 
a more than adequate reason to vote 
against H.R. 4296. 

This legislation was hastily conceived 
and rushed through the House. Public 
hearings were not held on several of the 
major portions of the bill. It is this lack 
of study and thoughtful consideration 
of such an important matter that is so 
disturbing to me. This bill would com- 
mit the Government to spend $500 mil- 
lion in direct payments to farmers. and 
another $1.3 billion in Commodity Credit 
Corporation loans and inventory costs in 
the next fiscal year, without any idea 
of what the real effect on agriculture 
would be. 

H.R. 4296, all arguments considered, 
is a very ill-conceived bill, costing over 
a billion dollars and providing no assur- 
ance that the problems facing our farm- 
ers would be alleviated. 

For these many reasons, I was com- 
pelled to vote against the emergency 
price support bill for 1975 crops. 


NAVAL PETROLEUM RESERVES 
ALTERNATIVES 


(Mr. BELL asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BELL. Mr. Speaker, on Tuesday, 
April 29, the House will have a chance 
to decide whether the petroleum reserves 
of this Nation are going to be put to 
productive use—given our present energy 
crisis—or whether they are going to 
continue to be allowed to languish un- 
developed and unready for emergency 
use under the control of the Navy. 

I have worked out a comparison of 
H.R. 49, which would allow for full de- 
elopment of petroleum reserve No. 1 at 
Elk Hills, and the armed services sub- 
stitute bill, which I call to the attention 
of my colleagues and ask to have inserted 
in the Recorp at this point: 

NAVAL PETROLEUM RESERVES ALTERNATIVES 

H.R. 49 

1. Mangement by Department of the 
Interior: 

Principal resource management agency 
which considers production, environment 
and conservation objectives of the Nation. 

Extensive experience and expertise super- 
vising oil and natural gas exploration, de- 
velopment and production Federal lands for 
100 years. 

2. Requires competitive bidding of con- 
tract, lease or operating agreement. 

Terms and conditions subject to disap- 
proval by either house of Congress for 60 
days. 

3. No production limitation for NPR 1, 2 
and 3 other than good management, 

Thereby reduces dependency on foreign 
oil by 300,000 BPD, or more. 

Use for military and civilian needs and for 
strategic stockpile. 

4. Equal opportunity for 
independents, 

5. All income to Treasury—no “special 
fund,” 

Congress retains full control over the use 
of the receipts. 


majors and 
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6. The full volume of all new oil is dedi- 

cated to the U.S. economy, 
H.R. 5919 

1. Management by Navy: 

Principal agency for military activities at 
sea, not land or resource development. 

NPR activity has always been low priority 
within Department of Defense. 

Agency is poorly equipped to handle en- 
vironmental and conservation problems. 

2. Limits production to 200,000 BPD for 
three years. 

8. Limits disposition of production exclu- 
sively to benefit of armed forces. 

4. All income to “special fund” earmarked 
for: 

Naval Petroleum and Oil Shale Reserves. 

Pipelines and shipping terminals within 
and outside the Reserves. 


ELK HILLS OIL; PUBLIC INTEREST 
VERSUS MONOPOLY 


(Mr. MOSS asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks, 
and to include extraneous matter.) 

Mr. MOSS. Mr. Speaker, it has been 
stated on the floor this morning that we 
will have an opportunity next week to 
make certain determinations regarding 
the Elk Hills petroleum reserve. In- 
deed, we will have that opportunity. I 
hope my colleagues study the analysis 
that will be placed in the Recor» by the 
gentleman from California (Mr. BELL) 
as well as the analysis I plan to place 
in the Record. The question becomes es- 
sentially one of whether it is timely to 
utilize these reserves in the face of con- 
tinuing need for reassurance that our 
military forces will have adequate pe- 
troleum supplies. Or whether they will 
be committed so as to expand the very 
dominant role of primarily one oil com- 
pany on the west coast. 

It is a matter requiring the most 
thoughtful, careful analysis by every 
Member of this body. 

Mr. BELL advocates passage of H.R. 49, 
a measure many feel does not offer pro- 
tection of the public interest at Elk Hills; 
a $20 billion public resource. For 5 years, 
the Justice Department has probed the 
antitrust situation at this reserve, where 
Standard Oil of California stands in a 
totally dominant position. Under H.R. 49, 
there is inadequate protection against 
this company eventually taking control 
of most or all oil to be produced. Its 
dominant position in areas of pipeline 
and price posting in California is delin- 
eated in documents I have obtained from 
the Justice Department’s Antitrust Di- 
vision. They are available for inspec- 
tion by any Member or by any duly 
designated staff person. The Armed 
Services Committee substitute, H.R. 5919, 
does offer safeguards for the public in- 
terest. If the Congress makes the unwise 
choice, in a short time Elk Hills will be 
commercially exploited and drained. I 
fervently hope Members will take time 
to examine the documents and read the 
analysis I and several colleagues from 
both parties will be sending them. 


DEVELOPMENT OF THE OUTER 
CONTINENTAL SHELF 


The SPEAKER pro tempore (Mr. 
McFat.). Under a previous order of the 
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House, the gentleman from Alaska (Mr. 
Young) is recognized for 10 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
development of the Outer Continental 
Shelf will inevitably cause severe impact 
to the coastal States adjacent to such 
development. I, together with a number 
of my colleagues in the Congress, recog- 
nize the necessity of enacting legislation 
to mitigate this impact. 

Consideration of OCS legislation will 
be the responsibility of the recently ap- 
pointed Select Committee on the Outer 
Continental Shelf, of which Iam a mem- 
ber. Among the proposals currently be- 
fore the committee, none addresses 
itself to the three areas of: First, initial 
impact on adjacent States, second, pro- 
duction impact on adjacent States, and 
third, revenue sharing of OCS revenues 
for all States. 

The bill that I am now introducing 
combines these three approaches into a 
program which I believe would equitably 
resolve the distribution of OCS revenue 
shares to all States. The total cost of my 
formula for distribution of these shares 
would total 3744 percent of all such reve- 
nues. The remaining 624 percent of the 
Federal funds arising from leases and 
production on the Outer Continental 
Shelf would be paid into the National 
Treasury. 

The timely passage of legislation for 
the amelioration of impact anticipated 
from OCS oil and gas development and 
for the nationwide impact brought on by 
energy-related problems could bring this 
country closer to self-sufficiency through 
the wise development of our OCS re- 
serves. 

The bill follows: 

H.R. 6378 
A bill to authorize certain revenues from 
leases on the Outer Continental Shelf to 
be made available to coastal and other 

States 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress hereby finds and declares that— 

(1) all States which contain public lands 
of the United States within their boundaries 
receive certain revenues produced from 
bonuses, royalties, and rentals of such lands 
in accordance with the Mineral Leasing Act 
of 1920 (30 U.S.C. 191): 

(2) such sharing of revenues is based on 
the equitable consideration that these States 
furnish governmental services to the indus- 
tries and people engaged in the exploration 
and production of minerals from such lands 
and accordingly such States are entitled to 
be reimbursed for such services. 

(3) coastal States perform identical gov- 
ernmental services to the industries and 
people engaged in the exploration and pro- 
duction of minerals from the portion of the 
seabed, which adjoins each coastal State but 
to which such States do not have title, vet 


these States now receive no share of the 
revenue produced; 

(4) coastal States in addition to provid- 
ing governmental services, are subject to 
other burdens not financially measurable, 
such as the risk and the actuality of oil 
spills, movement of population of low coastal 
areas where hurricane dangers are greatest, 
and modification of coastal ecology; 

(5) basic justice requires that coastal 
States should share revenues from the afore- 
said portion of the seabed at least on the 
same equitable grounds on which States 
with Federal lands within their boundaries 
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now share such revenues with the Federal 
Government; 

(6) certain States receive 90 percent of 
the lease money from mineral development 
on BLM lands in frontier areas to compen- 
sate for the unique, critical impact of such 
development to their environments and it 
is similarly in the national interest to pro- 
vide compensation for impact arising from 
development of our Outer Continental Shelf 
in frontier areas; and 

(7) the bonuses, royalties, and rentals of 
public lands can provide a practical way in 
which Federal revenue sharing with all 
States can be accomplished. 

Sec. 2. Section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338) is amended 
to read as follows: 

“Sec. 9. Disposition of Revenues —Except 
as otherwise provided in subsection (b), 
rentals, royalties, and other sums paid to the 
Secretary or the Secretary of the Navy under 
any lease on the outer Continental Shelf 
for the period from June 5, 1950, to date, 
and thereafter shall be deposited in the 
Treasury of the United States and credited 
to miscellaneous receipts. 

“(b) (1) There is hereby established in the 
Treasury of the United States the Coastal 
State Fund (hereinafter in this subsection 
referred to as the ‘fund’). The Secretary 
shall manage and make grants from the fund 
according to the regulations established pur- 
suant to paragraphs (2) and (3) to the 
coastal States impacted by anticipated or 
actual oil and gas production. 

“(2) The purpose of such grants shall be 
to assist coastal States impacted by antici- 
pated or actual oil and gas production to 
ameliorate adverse environmental effects and 
control secondary social and economic im- 
pacts associated with the development of 
Federal energy resources in, or on the Outer 
Continental Shelf adjacent to the submerged 
lands of such States. Such grants may be 
used for planning, construction of public 
facilities, and provision of public services, 
and such other activities as may be prescribed 
by regulations promulgated pursuant to 
paragraph (3). Such regulations shall, at a 
minimum— 

“(A) provide that such regulations be di- 
rectly related to such environmental effects 
and social and economic impacts; 

“(B) take into consideration the acreage 
leased or proposed to be leased and the vol- 
ume of production of oil and gas from the 
Outer Continental Shelf off the adjacent 
coastal State; and 

“(C) require each coastal State, as a re- 
quirement of eligibility for grants from the 
fund, to establish pollution containment and 
cleanup systems for pollution from oil and 
gas development activities on the submerged 
lands of each such State. 

“(3) The Secretary of Commerce, in ac- 
cordance with the provisions of Paragraph 
(2), and this paragraph, shall, by regulation, 
establish requirements for grant eligibility. 
Such grants shall be made to impacted 
coastal States to the maximum extent per- 
mitted by paragraph (4) and grants shall be 
made to impacted coastal States in propor- 
tion to the effects and impacts of offshore 
oil and gas exploration, development and 
production on such States. Such grants shall 
not be on a matching basis but shall be ade- 
quate to compensate impacted coastal States 
for the full costs of any environmental effects 
and social and economic impacts of offshore 
oil and gas exploration, development, and 
production. The Secretary shall coordinate 
all grants with management programs estab- 
lished pursuant to the Coastal Zone Man- 
agement Act of 1972. 

“(4) Notwithstanding any other provision 
of law, 10 percent of the Federal revenues 
from this Act, or the equivalent of forty 
cents per barrel from the Federal revenues 
from this Act, whichever is greater, shall be 
paid into the fund. The total amount paid 
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into the fund shall not exceed $200,000,000 
per fiscal year for fiscal 1976 and 1977. 

“(5) There are authorized to be appropri- 
ated to the fund $100,000,000. 

“(6) For the purpose of this subsection, 
the term ‘coastal State’ means a State of 
the United States in, or bordering on, the 
Atlantic, Pacific, or Arctic Ocean, the Gulf 
of Mexico, or Long Island Sound, including 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa. 

“(c) (1) For the fiscal year 1977 and for 
each fiscal year thereafter, the Secretary 
shall make grants to the States adjacent (as 
determined by the Secretary) to any oil or 
gas deposit on the outer Continental Shelf 
in an amount equal to 5 percent of the 
amount or value of the production saved, re- 
moved, or sold from such deposit during 
such fiscal year. 

“(2) Payments made to a State under 
paragraph (1) for any fiscal year may be 
initially made on the basis of estimates. 
Proper adjustment shall be made in the 
amount of any payment to a State to the 
extent that the payments previously made 
to such State under this subsection were 
in excess of or less than the amounts re- 
quired to be paid. 

“(8) Funds received by a State under this 
subsection may be used for any appro- 
priate purpose as provided under State law. 

“(d)(1) For the fiscal year 1976 and for 
each fiscal year thereunder, the Secretary 
shall make grants to each State in an amount 
equal to such State’s entitlement share of 
an aggregate national amount equal to— 

“(A) 37% percent of the Federal revenues 
from this Act for such fiscal year reduced by 

“(B) the sum of the amounts paid to 
States during such fiscal year under sub- 
sections (b) and (c). 

““(2) For purposes of this subsection, the 
term ‘entitlement share’ means, with respect 
to any State, an amount which bears the 
same ratio to the aggregate national amount 
described in paragraph (1) as the popula- 
tion of that State bears to the population 
of the United States. 

“(3) For purposes of this subsection, popu- 
lation shall be determined on the same basis 
as resident population is determined by the 
Bureau of the Census for statistical pur- 
poses.” 

Sec. 3. Nothing contained in this Act or 
in the amendments made by this Act shall 
be construed to alter, limit, or modify any 
claim of any State to any right, title, or 
interest in, or jurisdiction over, any sub- 
merged lands. 


VOTES ON FOREIGN AID BILLS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alabama (Mr. DICKINSON) is 
recognized for 5 minutes. 

Mr. DICKINSON. Mr. Speaker, I have 
always made it a general rule to vote 
against foreign aid bills because I do not 
believe we can buy friends, nor do I be- 
lieve we are obligated to take on the 
problems of the world. Yesterday, I made 
an exception to that rule. 

Although I was not happy with many 
features of H.R. 6096, the Vietnam Hu- 
manitarian Assistance and Evacuation 
Act, I voted for it because it provides 
assistance for evacuating Americans 
from Vietnam. This was my only con- 
cern, and I feel I am justified in my in- 
difference to the plight of the Vietna- 
mese when it comes to American aid 
and arms. 

What more can we be expected to do 
after all we have done? Former Presi- 
dent Thieu calls us “inhuman” while he 
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tries to hustle his $73 million in gold to 
Switzerland, disregarding the needs of 
his own countrymen. The North Vietna- 
mese flagrantly violate the Paris peace 
agreement, but the world looks to the 
United States as the villain in this 
piece—certainly not “peace.” My own 
colleagues berate us for our lack of com- 
passion toward the South Vietnamese 
nationals—they say we must help certain 
ones of them because they helped us, 
they worked for us. No one bothers to 
mention that they were only helping us 
because we were helping them in the 
first place. 

This call for help in evacuating and 
resettling the Vietnamese refugees was 
of particular concern to me in consider- 
ing my vote on the measure. As a hu- 
manitarian gesture, I would like to be 
able to support the call and to endorse 
the steps taken by Attorney General Ed- 
ward Levi to permit a large number of 
Vietnamese and Cambodian refugees to 
enter the United States. However, I be- 
lieve there is another side to the story 
which must be heard and given consid- 
a before we proceed in that direc- 

on. 

In the past, citizens of the United 
States have been most generous to the 
peoples of other nations. We have shared 
our wealth, our homeland, our friend- 
ship and our lives with others that they 
might be able to enjoy the opportunities, 
privileges and good fortune that we en- 
joy. In Southeast Asia alone, we have 
spent over $150 billion, and 55,000 of our 
fellow citizens have sacrificed their lives, 
not to mention the 300,000 wounded— 
many of whom now must live with ter- 
rible disabilities. Now we are being asked 
to open our doors once again—over and 
above all our other efforts—and accept 
the refugees who are pouring out of Viet- 
nam and Cambodia. 

Iam sure that if we were now enjoying 
economic prosperity—if jobs were plenti- 
ful and energy resources not becoming 
more and more scarce—the people of 
this Nation would open their hearts and 
doors to the refugees as they have in 
similar situations. This is not the eco- 
nomic situation we face, however, and 
there are many Americans who do not 
feel we can absorb hundreds of thous- 
ands of additional people to compete for 
scarce jobs, energy and even food. 

This might be a good time to ask the 
question, “Who will decide who will be 
allowed to come to the United States 
and who will not, and what will the deci- 
sion be based on?” I think we will have 
our hands full just accepting the wives 
and children of American citizens, and 
I suggest that we should draw the line 
there. 

There are over 150 nations in the world 
today, each vying for its own place in 
the sun. It is high time we expected 
each to take a share of the responsibili- 
ties we have been trying to shoulder all 
these years. We should quit trying to 
adopt all the peoples of the world. 

Mr. Speaker, I call upon the President 
to adopt a policy of allowing only the 
wives and children of Americans to im- 
migrate to the United States from 
Southeast Asia. As an extension of this 
policy, we should call on the United Na- 
tions to make arrangements to resettle 
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all other refugees in other nations, par- 
ticularly oriental nations where the cul- 
tural and ethnic values are compatible 
with those of the refugees. Seldom does 
the U.N. do anything worthwhile, and 
this is an opportunity for it to show it is 
an organization worthy of our support. 
The money already in the pipeline 
coupled with the aid provided in H.R. 
6096 will have to be enough to get the 
job done. I will not vote for one more 
penny for Southeast Asia, in economic 
or military aid, and I hope no one asks. 
We have given more in money, time, en- 
ergy and human lives in Southeast Asia 
than any other nation has ever given to 
anyone. We need have no national guilt 
feelings about the outcome now. 


THE WORKING PEOPLES’ STAKE IN 
OVERCOMING AMERICA’S ECO- 
NOMIC PROBLEMS AND IN ASSUR- 
ING JOB-CREATING INVESTMENTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, the working 
people have a vast stake in the outcome 
of our efforts to help restore our economy 
and stabilize prices. 

It is, after all, our labor force which 
has been so hard hit by double-digit in- 
flation and by almost double-didgit un- 
employment, especially in my area of 
western New York. 

With government at all levels taking 
a total of more than 40 percent of all 
private income in America now and with 
total Federal, State, and local taxes in- 
creasing nearly 25 percent in the past 
year alone, it is obvious to our labor force 
that out-of-control spending by Govern- 
ment is threatening their livelihoods. 

Our labor force is, therefore, vitally 
concerned about what is being proposed 
in Washington and the State capitals to 
overcome the recession, and I hear this 
concern often at the local level. 

They are concerned about some of the 
huge welfare and public service jobs pro- 
grams being proposed and passed into 
law, as well as the tax cut bill which re- 
wards those who do not work more than 
it does those who do work. That tax bill 
gave people tax rebates who had not even 
paid taxes, and the money with which to 
make those payments came from those 
who do work and pay their fair share of 
taxes. This was the start of a negative 
income tax or guaranteed annual wage, 
yet it passed with virtually no debate as 
to its consequences. 

Our working men and women know 
the money for these programs has to 
come from some place, and as taxpayers 
they know that such a place is usually 
their take-home pay. And, they know 
that if Government decides to take it 
from the companies they work for, that 
there will be less left with which either to 
keep on the job or to give them salary 
increases. 

They also know that if Government 
decides to finance these programs by 
more deficit spending, instead of out of 
current tax dollars, that Government’s 
taking of that money out of the invest- 
ment capital in the country, will mean 
there is less money for jobs and a higher 
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standard of living. It also means less 
money for mortgages and less home 
construction. Equipment and machinery 
purchases will drop. And, all of this adds 
up to a further loss of jobs and less pro- 
ductivity—which hurts the very people 
we want to help. 

Additionally, when those companies 
have to go outside the country for the 
funds to sustain production and jobs, a 
greater share of our country’s produc- 
tivity is owned by foreigners. Our work 
force—and rightly so—is very much 
troubled by that possibility. 

The work force has been quick to see 
some of the bad aspects of the so-called 
public service jobs programs. They know 
that most of those being hired are not 
their laidoff friends in often desperate 
need for work. They are, instead, usually 
municipal employees being rehired, yet 
municipal workers have the lowest un- 
employment rate—about 4 percent na- 
tionally—of any major work group. They 
know also that it is far too often “who 
you know” and whose relative you might 
be which determines who gets the jobs 
and who does not. Nepotism and parti- 
san selection are believed to be not un- 
common practices in these public jobs 
programs. It is for these and related rea- 
sons that I have asked for—and now 
have obtained assurances of—a thor- 
ough investigation by the General Ac- 
counting Office, an arm of Congress, of 
the alleged mistakes in the public service 
jobs program in western New York. 

Labor also questions the way in which 
we are spending preciously few available 
Federal dollars. They saw the House of 
Representatives last month vote $5.9 
billion in Federal funds for what we were 
told would be 900,000 public service 
jobs—a figure probably too high in re- 
ality. Yet, they have read the reports 
that if that same amount of money had 
been used for additional federally as- 
sisted unemployment compensation for 
those out of work and whose benefits 
have already expired, or are about to 
expire, that 3 times the number—a full 
2,700,000—could have been helped. 

Local labor sees too the impact of a 
prolonged recession on the companies for 
which they work. They know it cuts into 
the profits which are essential to salary 
and benefit increases, plan expansion, 
and distribution to shareholders. They 
know that Government draining invest- 
ment capital away from those companies 
into the Federal Treasury to finance 
deficit spending has very much the same 
effect: plant and equipment expansion 
and purchases are deferred or aban- 
doned. The result is a loss of more jobs. 
For every $10 billion of deficit it means 
almost 3 million jobs that will not come 
into being or will be destroyed. 

If the companies have to find the 
money to operate by slashing dividends 
on stock, retired union members on pen- 
sion are hurt. Large shares of union re- 
tirement funds consist of ownership of 
stock in companies from which dividends 
are expected in order to pay retirement 
benefits to retired union members. If 
those dividends are not coming in be- 
cause dividends have been cut to pay 
more taxes, the pension funds have to 
then sell off a part of the pension as- 
sets—stock in companies—at great losses 
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when stock values are depressed, as they 
are today. This would be jeopardizing the 
strength of those retirement plans. 

Vast amounts of labor money are in- 
vested in the productive capacity of the 
American economy. For example, the 
UAW pension fund holds 552,733 shares 
of General Motors stock, as of Decem- 
ber 31, 1974—an investment of about 
$23.2 million. One can assume that simi- 
lar amounts are held in Ford, Chrysler, 
American Motors, and the other major 
manufacturing companies in which the 
UAW is organized. When dividends are 
drastically cut from these shares of 
stock, one can but imagine the impact 
on labor pension funds. 

Public assistance efforts ought to be 
more concentrated on actual job train- 
ing—training for jobs which really exist 
in the particular locale. It does no one 
any good to train a man or woman for a 
job which does not exist. We should cre- 
ate incentives for job creation in the pri- 
vate sector. 

When bureaucrats in Washington de- 
cide what kinds of jobs people in Buffalo, 
Cheektowaga, Hamburg, et cetera, are to 
be trained for—rather than the people 
in that area deciding after a review of 
those own areas’ job needs—it is not un- 
common for a person to be trained for a 
job and given great hope only to have 
that job not available and his hopes 
dashed upon completion of training. 

This is one of the major reasons why 
there were 800,000 jobs without appli- 
cants in the Nation last month. Our Buf- 
falo area labor wants to work. They 
would take available jobs if they quali- 
fied for them, and that is often a product 
of available training. This is why I sup- 
port a use of these funds for job training 
for jobs which exist. 

It is a legitimate question to raise at 
this point: Do I have a better idea than 
what is now being proposed? Do I have 
a plan of action which would overcome 
our economic problems without this 
heavy reliance on Government controls 
and subsidies? 

The answer is, “Yes.” 

And, the common objective of its com- 
ponents is assuring adequate investment 
capital to serve as the foundation for 
continued prosperity. 

Adequate capital formation is needed 
to assure both jobs and a higher stand- 
ard of living. And, there is not now an 
adequate formation of investment cap- 
ital. 

We need to support legislation, such as 
my Jobs Formation Act, which would in- 
crease the amount of capital investment 
by reducing the confiscatory tax load 
on businesses both large and small and 
on individuals; which would stop the 
double taxation on dividends and ameli- 
orate the harsh treatment of capital 
gains; and which would increase the 
asset depreciation range from 20 to 40. 

These moves, plus giving tax incen- 
tives for more labor ownership of com- 
pany stock, will do more to create jobs 
and increase productivity than all the 
“emergency full employment bills” pro- 
posed. 

What is wrong is that we just are not 
reinvesting enough capital in our 
economy. 

A tabulation of growth rates by the 
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Organization for Economic Cooperation 
and Development of 20 advanced econ- 
omies for 1960-70 put the United States 
in 18th place—third from the bottom in 
the amount of capital investment as a 
percentage of gross national product. 

We anticipate a capital shortfall of 
$1.5 trillion—that is 1,500 times $1 bil- 
lion—over the next 10 years in what it 
will take to assure continued growth 
in our prosperity—even to stay at the 
standard of living at which we now find 
ourselves—to avoid sliding even further 
backward. This shortfall means we will 
be underinvesting $400 million each and 
every day for a full decade. 

These startling figures are why I be- 
lieve the highest priority of our economy 
should lie in the nurture and stimulation 
of capital formation—for corporations, 
for small businesses, for farmers—be- 
cause everything the American people 
want and need grows out of that capital 
formation, 

What could happen in this country if 
we do meet this challenge is so encourag- 
ing that every Member of Congress 
ought to be working every day to assure 
it. Assume that we meet this challenge 
and invest sufficient capital to sustain a 
52-percent real growth rate. 

First. A 50-percent decline in the num- 
ber of people living in poverty. 

Second, A total of 20 million more jobs 
for Americans. 

Third. An increase in median family 
income of 73 percent, based in constant, 
not inflated dollars. 

And, fourth, 35 million more hous- 
ing units—up 53 percent from 1970, leav- 
ing only 5 percent of total housing 
substandard. 

That level of capital formation would, 
therefore, assure both jobs and a pro- 
foundly higher standards of living—in 
real, not inflated dollars. And, it would 
happen without dependency on costly 
Government programs—costs which 
would take ever-increasing withholding 
from the paychecks of the labor force 
while at the same time waging war, a real 
war against poverty in America. 

This is the direction in which we 
Should be going. I am committed to it, 
and I think there is a rapidly growing 
commitment to it by the rank and file of 
labor and its local leadership too. 

American labor provided the hands 
which helped to make this country the 
greatest, strongest, and freest industrial 
nation on the face of the Earth. 

I, for one, do not believe that our la- 
bor force is now willing to sit back and 
watch the collapse of our industrial 
strength and other nations move out 
ahead of us because we allowed our 
senses of the value of work and the im- 
portance of prosperity to succumb to the 
ideas of those other people who think 
government is the answer to each and 
every problem. 

It is time to give our mighty labor force 
a greater stake in the prosperity and 
the productivity of America. 


THE MIGRATION AND REFUGEE 
ASSISTANCE ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New York (Mr. FISH) is recog- 
nized for 10 minutes. 

Mr. FISH. Mr. Speaker, I yield 5 min- 
utes to the gentleman from New York 
(Mr. BaDILLo). 

Mr. BADILLO. Mr. Speaker, clearly the 
action of this body today in authorizing 
assistance for the evacuation of Viet- 
namese and other foreign nationals and 
the recent order of the Attorney General 
authorizing the parole into the United 
States of large numbers of Vietnamese 
people, makes it imperative that the 
Congress now consider legislation to as- 
sist the refugees in resettlement. 

I had previously discussed this ques- 
tion during the general debate on the bill 
that was approved early this morning 
and prepared to offer an amendment to 
the bill before the House, but the Parlia- 
mentarian ruled it out of order. However, 
I wish to call attention to the fact 
that legislation of this nature is manda- 
tory if our Government is to provide, as 
it properly should, necessary assistance 
to the people involved. At the present 
time there is no authorization for the 
expenditure of funds for this purpose. 

Mr. Speaker, I have discussed this 
problem with the staff of the Committee 
on the Judiciary. I have discussed it with 
my colleague from New York (Mr. 
FisH), and we have today introduced 
legislation which authorizes the United 
States to provide assistance to, or on 
behalf of, the thousands of refugees from 
Vietnam and Cambodia who will be ar- 
riving in our country in the very near 
future. I hope that the Judiciary Com- 
mittee will hold hearings on this legisla- 


tion and report a bill for consideration 
by the House as soon as possible. Our 
bill, called the Migration and Refugee 
Assistance Act of 1975, is based upon the 
1962 enactment of the Congress which 
was designed to render appropriate and 


similar assistance to many Cuban 
refugees admitted to our country at that 
time following Castro’s takeover of the 
island’s government. 

That bill, the Migration and Refugee 
Assistance Act of 1962, provided that 
there were certain refugees in the West- 
ern Hemisphere who should be brought 
to the United States, “when the Presi- 
dent determines that such assistance will 
contribute to the security or to the for- 
eign policy of the United States.” The 
act also provided for various resettle- 
ment assistance for those individuals. 

The bill that we introduced today 
would authorize the President to provide 
assistance to, or on behalf of, Vietnamese 
and Cambodian refugees, for their reset- 
tlement in this country, including the 
provision of necessary assistance to any 
State or local public agency which pro- 
vides services to these individuals, such 
as health, education, training, and em- 
ployment services. 

This was one of the points that came 
up during the debate on the bill ap- 
proved this morning. The fact is that 
many State and local governments are 
having their own budgetary difficulties 
and simply do not have the resources to 
provide for their own citizens at the 
present time, to say nothing of those 
who might be brought in under the evac- 
uation that is now taking place. The 
magnitude of this problem can be fully 
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explored during hearings. The early esti- 
mates which have been made public pro- 
vide a good indication of the need for 
this legislation. 

In addition, this bill will provide for 
transportation and settlement expenses 
where such assistance is required. 

Mr. Speaker, I want to thank my col- 
league, the distinguished gentleman 
from New York (Mr. FisH), for his co- 
operation in developing this bill and for 
having yielded to me. 

At the present time, Mr. Speaker, I 
would like to have the bill included 
as part of the extension of our remarks. 

The bill referred to follows: 

H.R. 6381 
A bill to enable the United States to render 

assistance to or in behalf of certain mi- 

grants and refugees. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “Migration and Refugee 
Assistance Act of 1975.” 

Sec. 2, There are hereby authorized to be 
appropriated such amounts as may be neces- 
sary from time to time— 

(1) for assistance to or in behalf of ref- 
ugees in the United States whenever the 
President shall determine that such assist- 
ance would be in the interest of the United 
States: Provided, That the term “refugees” 
as herein used means aliens who (A) because 
of persecution or fear of persecution on ac- 
count of race, religion, or political opinion, 
fied from Cambodia or Vietnam; (B) cannot 
return thereto because of fear of persecution 
on account of race, religion, or political 
opinion; and (C) are in urgent need of as- 
sistance for the essentials of life; 

(2) for assistance to State or local public 
agencies providing services for substantial 
numbers of individuals who meet the re- 
quirements of subparagraph (1) (other than 
clause (C) thereof) for (A) health services 
and educational services to such individuals, 
and (B) special training for employment and 
services related thereto; 

(3) for transportation to, and resettle- 
ment in, other areas of the United States of 
individuals who meet the requirements of 
subparagraph (1) (other than clause (C) 
thereof) and who, having regard for their 
income and other resources, need assistance 
in obtaining such services; and 

(4) for establishment and maintenance 
of projects for employment of refresher pro- 
fessional training of individuals who meet 
the requirements of subparagraph (1) (other 
than clause (C) thereof) and, who, having 
regard for their income and resources, need 
such employment or need assistance in ob- 
taining such retraining. 

Sec. 3. The President shall keep the appro- 
priate committees of Congress currently in- 
formed of the use of funds and the exercise 
of functions authorized in this Act. 


Mr. FISH. Mr. Speaker, I am pleased 
to cosponsor with Mr. BapILLo the Mi- 
gration and Refugee Assistance Act of 
1975. This legislation will offer some hope 
to the Vietnamese evacuees and some- 
what polish our tarnished foreign policy 
image. I urge my colleagues to support 
this bill. 

What was said in the course of the 
debate on H.R. 6096, the Vietnam Hu- 
manitarian Assistance and Evacuation 
Act, will be in a few days little more than 
rhetoric. Current reports on the military 
situation in Vietnam supplied the Com- 
mittee on the Judiciary by Government 
officials and the urgency of the requests 
by the Attorney General for the parole 
of certain Cambodian and Vietnamese 
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evacuees into the United States cause one 
to sadly conclude that the end has come 
to the Government of South Vietnam. 

It may well be a matter of days if not 
hours that the evacuation of additional 
persons other than U.S. citizens will be- 
come an impossibility. This legislation 
that my colleague from New York and I 
are introducing will demonstrate that 
once again the United States has offered 
asylum and resettlement opportunities 
for the oppressed, the destitute, and the 
homeless. 

This bill is patterned after certain 
sections of the Migration and Refugee 
Assistance Act of 1962. That act pro- 
vided the authorization for the appro- 
priations of funds to assist those Cuban 
refugees who fied to the United States. 
The Migration and Refugee Assistance 
Act of 1975, like the 1962 legislation, 
would provide assistance to or on behalf 
of refugees who flee Cambodia and South 
Vietnam because of persecution or fear 
of persecution on account of race, re- 
ligion, or political opinion. Specifically, 
it provides assistance to State and local 
public agencies for providing services to 
such refugees including health services, 
education, and special training for em- 
ployment as well as assistance for trans- 
portation to and resettlement in the 
United States. It would also provide for 
the establishment and maintenance of 
projects for employment, refresher pro- 
fessional training so that the refugees 
may become self-sufficient. 

The United States, consistent with the 
traditional humanitarian regard of the 
American people for the individual and 
for his right to a life of dignity and self- 
fulfillment, should continue to express in 
a practical way its concern and friend- 
ship for individuals in free world coun- 
tries abroad who are uprooted and un- 
settled as the result of political conditions 
or military action. 

The successful reestablishment of 
refugees, who for political, racial, re- 
ligious or other reasons are unable or 
unwilling to return to their country of 
origin or of nationality under conditions 
of freedom, dignity, and self-respect, is 
importantly related to free world politi- 
cal objectives. These objectives are: 
First, continuation of the provision of 
asylum and friendly assistance to the op- 
pressed and persecuted; second, the ex- 
tension of hope and encouragement to 
the victims of communism and other 
forms of despotism, and the promotion 
of faith among the captive populations 
in the purposes and processes of freedom 
and democracy; and third, the exemplifi- 
cation by free citizens of free countries, 
through actions and sacrifices, of the 
fundamental humanitarianism which 
constitutes the basic difference between 
free and captive societies. 

The Attorney General has already ex- 
ercised his discretion and has announced 
he will authorize parole for certain Viet- 
namese relatives of U.S. citizens and 
residents. Assuming the Vietnamese rela- 
tives can leave Vietnam—and many have 
already done so—what are we going to 
do with them when they do come to the 
United States? This question has been 
asked time and time again over the last 
few days. To the best of my information, 
there is insufficient authority for ap- 
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propriations to offer care and mainte- 
nance and other assistance to the Cam- 
bodian and Vietnamese refugees who 
make their way to the United States. I 
have been informed that various volun- 
tary agencies are prepared to resettle 
these refugees but have insufficient funds 
available to really meet the challenge. 
The request to the Federal Government 
for financial assistance has already 
started. 

Although the possibility is bleak, we 
can not totally discount a possible truce 
or armistice in Vietnam and also the 
possibility that at some time many Viet- 
namese will be given the opportunity to 
leave that country by the conquering 
North Vietnamese Government. This 
could create a situation similar to the 
exodus of Cubans from the Castro re- 
gime. This prospect is certainly a prefer- 
able alternative to a bloodbath. There- 
fore, would it not be well to have legis- 
lation that would enable the develop- 
ment of long-range plans to assist those 
who do come to the United States? In 
other words, this bill is forward-looking 
and anticipates the demands that may 
eventually be made on our Government 
for resettlement funds and I urge the 
adoption of this legislation. 


CONSUMER PRICE INDEX NEEDS 
ANNUAL UPDATE 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from Illinois (Mr. 
ANNUNZIO) is recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, as 
chairman of the Subcommittee on Con- 
sumer Affairs, I see many areas where 
tools that could be of great value to the 
consumer never see their full promise 
because of outdated information or mis- 
management. I think one of the greatest 
wastes of time and energy I have seen in 
this area is the Consumer Price Index. 

Here we have what is supposed to be 
a monthly report on consumer price 
movements. It is unfortunate that the 
listings of goods and services that make 
up the index have not been updated for 
13 years. Think of the great changes that 
have taken place in the American way 
of life in the last decade and you will 
realize how greatly inadequate are the 
listings of the index. 

For example, the great increase in the 
number of leisure travel and recreational 
vehicles is not even touched. The changes 
in American eating habits are ignored, 
with the thousands of convenience food 
items available in supermarkets today 
represented by a few unrelated items: 
Two kinds of canned soup, bean and 
chicken; canned spaghetti; two types of 
potatoes, instant and french fried; baby 
foods; sweet pickle relish and pretzels. 
Can the multimillion-dollar cosmetics 
industry really be represented by a few 
items, some no longer even popular? 

Even though the Index is being up- 
dated now, and I repeat, for the first time 
in 13 years, the new version will not even 
be available until 1977. By then, many 
of the new listings could be outdated 
again. 

I have written to Mr. Julius Shisken, 
Commissioner of the Bureau of Labor 
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Statistics, U.S. Department of Labor, ex- 
pressing my views that the Consumer 
Price Index be updated and made a viable 
tool for consumers. I shall include a copy 
of that letter in the RECORD. 

If the Index were updated annually, 
it would provide us with a method of 
comparing current trends and changes 
in our society because it would be pro- 
viding us with a current economic pic- 


re. 
The letter follows: 


Mr. JULIUS SHISKEN, 

Commissioner, Bureau of Labor Statistics, 
U.S. Department of Labor, Washington, 
D.C. 

DEAR MR. SHISKEN: It has recently come 
to my attention that the Consumer Price 
Index, the so called “market basket re- 
port” is both inadequate and outdated. Even 
though it is in the process of being up- 
dated for the first time in thirteen years, 
it is still far from being a useful tool to the 
consumer. 

In examining this important measure of 
the fluctuations of our across-the-board liy- 
ing costs, I see that major items, many of 
which reflect the great changes which have 
taken place in American life in recent years 
are not even reflected in the Index. For ex- 
ample, the vast growth we have experienced 
in the areas of leisure time, travel and edu- 
cation are hardly touched on. The thou- 
sands of convenience food items available in 
supermarkets are summed up by: two kinds 
of canned soup, bean and chicken; canned 
spaghetti; two types of potatoes, instant and 
french fried; baby foods; sweet pickle relish 
and pretzels. Where are the true represent- 
atives of the thousands of convenience food 
items used every day? Can the multi-million 
doliar cosmetics industry really be ade- 
quately represented by face powder and de- 
odorant alone? 

The updated Consumer Price Index will 
not be available until 1977. Until then we 
are forced to work with an anacronism. We 
are trying to fit our 1970's life style into a 
1960's frame, an effort which leaves us, at 
best, with a distorted image. 

At this time I would like to add my voice 
to those calling for a change. Why, for ex- 
ample, can’t the Index be updated annually? 
This would give us a year to compare the 
trends and changes in our society and still 
provide us with an up to date economic pic- 
ture. 

The Consumer Price Index could and 
should be a valuable tool to today’s con- 
sumer. I think the time has come to take 
definite action to make it one. 

Sincerely, 


APRIL 22, 1975. 


Frank ANNUNZIO, 
Chairman, 


OUR COLLEAGUE, ED JONES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, those of 
us who have been privileged to be elected 
to this body and returned have our own 
formula for what one might call 
“success.” Therefore I was most inter- 
ested to read recently the assessment by 
Columnist John Parish of the Jackson, 
Tenn., Sun, for the tremendous growth, 
development and public acceptance for 
my distinguished and warmly regarded 
colleague from Tennessee’s Seventh Con- 
gressional District, Mr. JONES. 

Mr. Parish’s article is a tribute to an 
outstanding legislater and a wonderful 
human being. I place the column in the 
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Recorp at this point and commend it 
to the attention of my colleagues: 
[From the Jackson (Tenn.) Sun, 
Apr. 21, 1975] 
LAWMAKERS CHALLENGED 
(By Associate Editor John Parish) 


Congressman Ed Jones celebrated his 63rd 
birthday yesterday, but he isn't giving any 
thought to retiring from public life. 

Jones is constantly being approached by 
politicians who have their eye on his con- 
gressional seat but are wary of taking him 
on in an election. Some of them offer to put 
off running “this time” if he will give them 
advance information when he gets ready to 
leave the Washintgon scene for the more 
peaceful life in Yorkville. 

In the first place, says Jones, he wouldn't 
be interested in making such a deal. And in 
the second place, he just isn’t thinking 
about retirement. 

As a fourth termer, Jones is in a seniority 
position that gives him and his district some 
standing in the leaderhip of the House. He 
is chairman of a subcommittee and is re- 
spected by his colleagues in Congress. 

After beating both an independent and a 
Republican in his first race. Jones has won 
successive terms as an unopposed candidate, 
over Republican opposition and in a Demo- 
cratic primary. Each margin of victory has 
been 2-1 or better, and the Yorkville Demo- 
crat shows no sign of losing any of his 
popularity with the 7th District voters. 

A moderate who avoids politically parti- 
san issues, Congressman Jones stands in 
with Republicans as well as Democrats and 
is highly acceptable to the indepndent 
voters who hold the balance of power in his 
district. He seems to emerge from each 
challenge a little stronger than before the 
election. 

Probably one reason for his increasing po- 
litical strength is the treatment that he has 
given to his former political opponents. 

In his first race, Jones won in a special 
election over Republican Leonard Dunavant 
of Millington and American Party candidate 
Bill Jim Davis, both now in the state Senate. 
He now enjoys a good relationship with these 
former opponents, and they don’t miss any 
opportunity to say something good about the 
character of the man who defeated them. 

In 1972, Jones swamped Republican Stock- 
ton Adkins of Union City at a time when 
other Democratic candidates were taking 
their lumps. There was one incident in the 
campaign that could have caused the con- 
gressman to have nursed some grudge after 
the election. 

Instead, Jones has been one of Adkins’ 
strongest backers in trying to find him a 
job with the U.S. Department of Agriculture. 
And he'll probably be successful if he can 
get some of the Republicans to quit oppos- 
ing it. 

Last summer, Jones won his fourth term 
in a primary match with Dr. Wayne Brown, 
assistant to the president at Union Univer- 
sity. He could have been upset after the elec- 
tion about some of the things Brown had said 
about his financial support from the dairy 
industry. 

As it turned out, Jones later found himself 
in a position of giving his blessings to the 
naming of Dr. Brown as the executive direc- 
tor of the Tennessee Higher Education Com- 
mission. That is not to say that he wouldn't 
have been named over Jones’ opposition, but 
it did make it easier for those who were 
making the decision. 

The charitable attitude toward his political 
foes comes naturally for Congressman 
Jones. He likes people and dislikes dirty 
politics. 

The congressman has kept out of back- 
room dealings for changing the boundaries 
of the three West Tennessee districts. He’s 
not asking the legislature to gerrymander 
him a district that will guarantee his reelec- 
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tion, and he feels assured that he will be 
treated fairly when the new district lines 
are drawn. 

The most obvious aspirant to the 7th Dis- 
trict seat is Rep. Larry Bates, D-Martin, who 
makes no secret about his ambitions to be- 
come a congressman. Bates is just 30 years 
old and feels that he can wait a little while 
if Jones is thinking about retirement. 

In Bates’ case, it may help his chances to 
wait. He needs time for the voters to forget 
his controversial bill that called for the steri- 
lization of welfare mothers. 

Reps. Roger Murray Jr., D-Jackson, and 
Frank Yashlee, D-Camden, may have some 
interest in the 7th District congressional seat 
but not likely to challenge Jones. Others 
thought to have some degree of interest in 
the office are Jackson Mayor Bob Conger 
and Trenton attorney Robert Kinton. 

Congressman Jones probably would find 
it better if he had no opposition when he 
runs for a fifth term. But he’s not offering 
any deals of inside information on retire- 
ment plans in exchange for a free ride. 

He just doesn’t have any retirement plans, 
and he hopes that the voters don’t either. 


RAILROAD IMPROVEMENT ACT OF 
1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. Apams) is 
recognized for 10 minutes. 

Mr. ADAMS. Mr. Speaker, I am intro- 
ducing today the Railroad Improvement 
Act of 1975. This bill combines a pro- 
gram of financial assistance in the form 
of loan guarantees for railroads with 
regulatory reforms which will give rail- 
roads greater flexibility in setting rates 
and insure that railroad rates pay the 
actual costs of moving the traffic. 

In addition to railroad loan guaran- 
tees of up to $2 billion, the bill calls on 
the Secretary of Transportation to assist 
the industry in developing a national 
rolling stock management information 
system, While the recession has tempo- 
rarily cured the chronic boxcar shortage, 
as soon as the economy revives, that 
problem will return. I am convinced that 
the boxcar shortages of the past have 
been created as much by inefficient utili- 
zation of equipment as by an actual 
shortage. 

The use of advanced computer and 
communication techniques, combined 
with guaranteed loans for the purchase 
or lease of rolling stock, can, at long 
last, bring about a solution to the box- 
car problem which has plagued shippers 
for so many years. The Secretary would 
also be called upon to conduct a study 
of the potential benefits of railroad elec- 
trification for high density rail lines and 
report to the Congress within 6 months. 
Several of the large railroads have al- 
ready, on their own initiative, done elec- 
trification studies. As the cost of diesel 
fuel will no doubt continue to increase, I 
think it is time that we develop the na- 
tional policy to encourage electrification 
of railroad main lines. In addition, elec- 
trification would increase efficient use 
of the equipment and would reduce the 
maintenance costs for railroad motive 
power. 

Title IT of the bill would prohibit dis- 
criminatory State taxation and would re- 
quire that rail transportation be taxed 
on the same basis as any other industry. 
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Title III, which amends the rate- 
making provisions of the Interstate Com- 
merce Act, would require the Commis- 
sion to bring all railroad rates up to at 
least variable costs; would modify stand- 
ards for the determination of what ade- 
quate revenue levels were; and would 
allow railroads to increase rates by 7 per- 
cent without suspension of the rates by 
the ICC. This title also includes the so- 
called “Big John” provision, which would 
assure a carrier or a shipper, who had 
made a total capital investment of more 
than $1 million, that a rate based on that 
investment would remain in effect for 
three years. 

Title IV, dealing with rate bureaus, 
would require any rate bureau to make a 
decision within 120 days on any rate rule 
or charge filed with it. It would also pro- 
hibit rate bureaus from voting on single 
line rates. 

Other titles of the bill direct the Com- 
mission to establish, within one year, a 
uniform cost accounting system for rail- 
roads; authorize the independent sub- 
mission of the ICC budget to the Con- 
gress; and modify the abandonment 
provisions of the Interstate Commerce 
Act so as to overturn the ICC’s arbitrary 
34-carload rule. 

Mr. Speaker, this bill, insofar as it 
affects railroads, is similar to the pro- 
visions of the Surface Transportation 
Act, which was overwhelmingly passed 
by the House on December 10, 1974, by a 
vote of 377 to 15. As a result of the change 
in committee jurisdictions, it is no longer 
possible for the Interstate and Foreign 
Commerce Committee to consider a 
transportation bill dealing with all 
modes. I think that this is an unfor- 
tunate situation, as it is clear to me that 
we cannot change the rules of the game 
for the railroads without being mindful 
of the effect these changes will have on 
the other competitive transportation 
modes. 

However, railroads need to be helped 
first, and so this bill concentrates on 
railroads. I have taken into account, 
however, the possible effect on other 
modes by changing the rate flexibility 
provisions of this bill so as to meet some 
of the objections raised last year that 
allowing railroads to decrease the rates 
7 percent without suspension by the ICC 
might encourage predatory pricing poli- 
cies directed against other modes. 

Therefore, under the present bill, the 
ICC would be barred from suspending a 
7 percent increase on the ground that it 
executed a just and reasonable level, but 
could still suspend a proposed decrease. 
There is a practical reason for making 
this modification. I think the fear of 
predatory pricing in today’s economy is 
mainly theoretical, because the realities 
of our present inflationary situation are 
such that the railroads will need addi- 
tional rate increases to cope with 
inflation. 

Furthermore, it does not make sense 
with the one hand to give the railroads 
financial assistance and with the other 
to allow them to decrease rates. However 
I want to be certain that the financial 
assistance would not be subsidizing un- 
economical and anticompetitive rates 
and thus be used to injure the other 
modes. 
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In conclusion, I would say to my col- 
leagues that my reason for reintroducing 
this legislation is that it has already been 
carefully studied by the Commerce Com- 
mittee over the past 4 years and its ma- 
jor provisions have already been passed 
by the House. But, given the drastic 
effect that the recession has had on the 
railroad industry, I fear that even this 
program of loan guarantees may be too 
little, too late. A loan guarantee only 
lowers the effective interest rate, and 
there are many railroads in such poor 
financial condition that they cannot 
even benefit from this program. I know 
that the Transportation Subcommittee 
in June will begin hearings on a broad 
range of legislation, from which we will 
attempt to develop a long-range solution 
to the financial problems of our railroad 
system. 

In considering this problem we may 
have to broaden the financial assistance 
provisions of this bill. We will also have 
before us later this year the final system 
plan of the USRA for the rehabilitation 
of a healthy rail network in the North- 
east. I think we must look toward de- 
veloping a long-range program of loan 
guarantees and perhaps direct financial 
assistance from a unified transportation 
trust fund or possible public ownership 
of rights-of-way of the bankrupt rail- 
roads, as has been suggested as a pos- 
sible alternative by the USRA. 

The bankruptcy of the Rock Island 
has made it clear that the financial crisis 
of the railroads is not limited to the 
Northeast and that it is a national, not 
regional, problem. I am glad that Chair- 
man FRED Rooney of the Transportation 
Subcommittee has made solving the rail- 
road problem a top item on the agenda 
of the subcommittee. I look forward to 
working with him in framing legislation 
which will receive and maintain our vital 
transportation system. 


THE APPOINTMENT OF HATH- 
AWAY—PART II 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. FITHIAN) is rec- 
ognized for 5 minutes. 

Mr. FITHIAN. Mr. Speaker, I recent- 
ly received an in-depth analysis of for- 
mer Gov. Stanley K. Hathaway’s en- 
vironmental record from 1966 to 1974. 
This letter and supporting documents 
were sent to me by Mr. David Egolf, a 
Wyoming resident temporarily living in 
the northwest of Indiana. Yesterday, I 
placed Mr. Egolf’s letter in the RECORD 
and today I am pleasec to insert the doc- 
uments that he forwarded. These four 
documents are as follows: 

STAN WON'T ARGUE WELFARE 
(By Russ Fawcett) 

Copy.—The governor is not going to argue 
the welfare of Wyoming with an out-of- 
state resident. 

Gov. Stan Hathaway made the comment 
concerning charges Saturday by an environ- 
mentalist at Laramie. 

Bart Koehler, executive director of the 
Wyoming Outdoor Council, objected to a 
statement by Hathaway at a recent meeting 
in Casper and accused the governor of “sell- 
ing-out” Wyoming during his last days as 
governor. 

Koehler referred specifically to a state- 
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ment by Hathaway at the recent geologists 
convention in Casper. 

The governor said, “Wyoming is in a state 
of economic boom, but the environment will 
be protected.” 

“The environment appears to be an after- 
thought with Mr. Hathaway,” Koehler said. 

Asked about the comment, Hathaway said 
“this is a campaign.” 

“I am not running for election, and I am 
not going to be able to answer everyone that 
has something to say,” said Hathaway, who 
was reelected to his second term four years 
ago by the largest majority of any governor 
in Wyoming history. 

Hathaway did not comment specifically on 
the statement by Koehler, but said he had 
already answered earlier statements Koehler 
made about the proposed Missouri Basin 
Power Project at Wheatland. 

“Having lived in that area all my life, 
Hathaway said, “I think I might have a little 
better idea of what's good for that area than 
he does.” 

“The $700 million investment will be a 
tremendous help to the two counties...” he 
added. 

And the project is not going to spoil the 
air, he added. Nor will it pollute the water. 
And operation of the plant will add only 200 
people to the area population, he concluded. 

“I am not going to argue with a resident 
from out of state,” Hathaway said. 

Koehler came to Wyoming just prior to the 
1971 budget session of the legislature to 
work as a paid lobbyist for the Outdoor 
Council. 

He became a paid executive for the organ- 
ization after the close of the session. Pre- 
viously he had been a paid executive for 
the National Wilderness Society in Denver. 

Hathaway said, “He has the option to sit 
on the sidelines and throw darts.” 

“Maybe I'll be able to do that again some- 
day,” said the governor, who has chosen to 
return to private life rather than seek re- 
election this November. 


[From High Country News, Apr. 11, 1975] 
HATHAWAY 
STRIP MINING 


Hathaway claims a good deal or credit 
for the Open Cut Reclamation Act of 1969— 
a bill that he says demonstrates his adminis- 
tration’s environmental concern. In 1970 he 
said Wyoming “currently is the only western 
mining state with an act that requires res- 
toration of land disturbed by mining ac- 
tivity.” (HIGH COUNTRY NEWS, 10-23-70) 

State Rep. John Turner (R-Teton 
County) criticized the act in 1971 saying, 
“Our present reclamation act is a model law 
only if you compare it with no law at all. It 
may well be the worst law in the country.” 

Turner said that during the legislative ses- 
sion a state official in “an important position 
had the gall to ask me not to introduce the 
added reclamation provisions (to the rec- 
lamation act) because it would make in- 
dustry mad.” (Casper Star-Tribune, 5-5-71) 

Montana Lt. Gov. Bill Christiansen said 
Wyoming's reclamation laws may have been 
on the books before Montana's, “but they're 
not as strong.” (MISSOULIAN, 4-2-75) 

Speaking in Cheyenne in January 1972, 
Hathaway defended the strip mining saying, 
“Fortunately, the prime mineral areas of the 
state are not in recreation areas. With few 
exceptions they are in the arid areas of the 
state where it does not, in my opinion, 
create environmental hazards.” (Casper 
Star-Tribune, 1-26-72) 

In June 1974 Hathaway appeared at a 
federal hearing in Cheyenne on the draft en- 
vironmental impact statement on the de- 
velopment of coal resources in the eastern 
Powder River Basin. Hathaway disagreed 
with federal wildlife authorities who had 
written that the mining operations would 
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be detrimental to the antelope in the area 
saying, “I visited the Amax Mine the other 
night, and the antelope didn’t seem to be 
bothered at all by the activity there... 
it doesn't seem to me that there's any real 
threat to the antelope population.” (Hearing 
record, 6-24-74) 


PUBLIC LANDS 


Hathaway has come out in favor of sell- 
ing federal public lands to private commer- 
cial interests. In March 1972 when speaking 
at Western Wyoming College in Rock 
Springs, Hathaway said he sometimes thinks 
there are two governors in the state—him- 
self and the Secretary of the Interior. Each 
decision the secretary makes concerning 
federal lands in Wyoming has a dramatic 
effect since 50% of the state’s surface is fed- 
eral land, he said. When some federal lands 
can be used by private enterprise for devel- 
opment of recreation or agriculture, Hath- 
away advocated considering selling the prop- 
erty. (Casper Star-Tribune, 3-4-72) 


PREDATOR CONTROL 


In 1972, Hathaway urged other Rocky 
Mountain governors to help get the federal 
government out of the predator control busi- 
ness within three years. At that time he 
favored giving total control powers to the 
individual states. Hathaway said if coyotes 
weren't controlled, sheepmen would be put 
out of business and game herds would be 
damaged, 

Hathaway said he had a bumper sticker 
which read, “Eat lamb, 20,000 coyotes can’t be 
wrong.” (Casper Star-Tribune, 10-19-72). 

When President Richard Nixon banned the 
use of predator poisons on federal lands, 
Wyoming’s assistant agriculture commis- 
sioner testified on behalf of Gov. Hathaway 
that the ban should be lifted. The 1972 ban 
Was instituted because of severe abuses with 
poisons—many of which occurred in Wyo- 
ming. Interior hoped to use the moratorium 
period as a time to do research into other 
means of predator control. 

In 1974 the state of Wyoming joined the 
Wyoming Woolgrowers Association in filing a 
lawsuit to overturn the ban. The suit is still 
pending. (Los Angeles Times, 4-4-75). 

COAL LEASING 


In June 1969 Hathaway said he was con- 
cerned because no coal leases had been is- 
sued by the U.S. government on its lands in 
Wyoming for the past 13 months although 
there were companies who were seeking such 
leases. (Wyoming State Tribune, 6-19-69) 

State coal leasing skyrocketed under 
Hathaway. On Sept. 30, 1966, during Hatha- 
way’s first year in office there were 679,557 
acres of state coal leases. On Jan. 1, 1975, 
when he left office, there were 1,862,000 acres 
leased. Bert King, state land commissioner, 
said that by January 1975 virtually all state 
lands with a potential for coal were under 
lease. 

“While the Department of Interior had 
wisely imposed a moratorium on the leasing 
of federal coal, Governor Hathaway charged 
forth and leased every ounce of coal owned 
by the state of Wyoming,” said Rep. Morris 
Udall (D-Ariz.). (Denver Post, 4-6-75) 


TETON JETPORT 


Hathaway was one of the leading advocates 
of establishing a jetport within the bound- 
aries of Grand Teton National Park. When 
the Park Service prepared an environmental 
impact statement highly critical of the plan, 
Hathaway’s statement at the public hearing 
lambasted the authors. “There are few words 
devoted to the safety of people flying in and 
out of Jackson Hole, and entire pages are 
devoted to the disruption of the sage grouse 
and the visual intrusion caused by aircraft 
‘spoiling’ a once-in-a-lifetime-view of the 
Tetons,” his statement said. “There are those 
individuals in society who would junk all 
modern methods of transportation, including 
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cars and planes, and return to a society 
which relied on the horse and buggy for its 
transportation needs. This is unrealistic and 
ignores society’s quest to always go forward, 
rather than backward.” (Hearing record, 
9-11-73) 

WILDERNESS 

“We could turn my whole state into a 
wilderness area, but somebody has to make a 
living there,” Hathaway told the Western 
Governors’ Conference in July 1969. (DEN- 
VER POST, 7-69) 

Hathaway's criticism of more wilderness, 
as explained in a July 23, 1973, letter to 
U.S. Forest Service, was that “the expansion 
of wilderness areas in a state which already 
has vast acreages dedicated to wilderness and 
primitive area preservation, restricts the use 
of these lands to a tiny fraction of the pub- 
lic. . . . Wilderness areas remain only for the 
vigorous and strong, the adventurous and 
intrepid citizens. ...” 

He also opposed wilderness in established 
national parks. Testifying against wilderness 
in Grand Teton National Park, he said he 
didn’t understand why the Park Service 
wanted wilderness “when it now had the 
Management tools to keep the area un- 
spoiled.” 

LAND USE 


To his credit, Hathaway salvaged a near 
dead Land Use Study Commission bill in the 
1973 session. Two years later, in 1975, the 
legislature passed a land use planning act 
that requires counties to start planning. 
Wyoming Gov. Ed Herschler praised Hath- 
away saying, “He picked a very fine commis- 
sion to study land use planning so it was 
ready for me when I took over in January.” 
(HIGH COUNTRY NEWS interview, 4-2-75} 

Like many westerners, Hathaway distrusts 
federal land use control. Hathaway was back 
in Washington in the spring of 1973 testify- 
ing for extended deadlines and less federal 
control in the land use bill. Hathaway told 
the Senate Interior Committee that a time- 
table for imposition of the law should be 
set back five years and that sanctions against 
non-complying states should be dropped. He 
said the national law should set out only a 
“broad policy” with “maximum flexibility” 
to allow the states to respond to their in- 
dividual problems, 

Rep. Morris Udall (D-Ariz.) has charged 
that Hathaway falsely represented the posi- 
tion of the National Governors’ Conference 
at a key point during the 1974 debate of the 
federal land use planning bill. Udall said the 
conference actually urged “action on the 
very bill reported by the (Interior) com- 
mittee,” but Hathaway, on the eve of the 
House debate, “sent a carefully-worded tele- 
gram falsely implying that the Governors’ 
conference opposed such action.” Udall said, 
“This well-placed monkey wrench helped 
Nixon’s scheme to defeat the land use bill.” 
(Denver Post, 4-6-75) 

EAGLES 


In 1967, 1968, and 1969, Hathaway sought 
and obtained federal “golden eagle blanket 
depredation permits” enabling Wyoming 
sheep ranchers to shoot eagles. In 1970, 
then-Secretary of Interior Walter Hickel 
halted the granting of permits saying eagle 
attacks on livestock “are not widespread and 
.. . do not threaten either the local econ- 
omies or the livestock industry generally.” 
Hickel also maintained that the bald eagle, 
the national bird, was in danger of exter- 
mination because it was being killed along 
with the golden eagle. An immature bald 
eagle is hard to distinguish from a golden 
eagle. 

When Hickel refused to grant further per- 
mits, Hathaway sought to bring White House 
pressure on Interior, according to documents 
uncovered by the Los Angeles Times. Hickel 
refused to yield to Hathaway’s pressure. (Los 
Angeles Times, 44-75). 
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WATER DEVELOPMENT 


In 1971, Hathaway authored a bill, SF 124, 
that set up state procedures to dam the 
wild and scenic upper Green River and con- 
demn parkland, public lands, and private 
lands in the process. The plan was to take 
water from the Green River, (Colorado River 
Basin) into the Great Divide Basin, and 
then into the Platte River (Missouri Basin). 
The bill was killed (High Country News, 2- 
5-71) 

Tom Stroock, Republican state chairman 
and a former state senator, told the High 
Country News that when Hathaway first 
came into office he wanted Kendall dam on 
the upper Green River “so bad he could 
taste it.” By the end of his term, Stroock 
claims Hathaway privately came about to a 
point where “you couldn’t have put Kendall 
dam tn over his dead body.” Hathaway never 
publicly opposed any of the dams on the 
Green. (High Country News interview, 4- 
8-75) 

Hathaway advocated construction of the 
China Meadows Dam in southwestern Wyo- 
ming. When told, in May 1973, that other 
states objected to the project because it 
would contribute to the salinity of the Colo- 
rado River, he replied that the river’s water 
originates in Wyoming where it is “clear and 
pure and not contaminated by erosion or 
sediment.” He said any salinity contributed 
by the project to the Colorado would be 
minimal. (Billings Gazette, 5-31-73) 

Photo of the upper Green River at Big 
Bend by Randy Wagner. 

CLEAN AIR 


In 1967 the Wyoming Air Quality Act was 
passed. It wasn’t a strong act; it was a timid 
first step. The act set up a Wyoming Air Re- 
sources Council which was charged with 
adopting standards. 

In 1970, when the Wyoming Air Resources 
Council was adopting air quality standards, 
Hathaway unsuccessfully sought to weaken 
the regulations. He asked for two escape 
clauses, proposed as sections 14 and 15, which 
would have allowed variances for new indus- 
tries siting in Wyoming. The proposed sec- 
tion 14 would have allowed variances from 
adopted standards to new industries when 
such variances would be “necessary to the 
economic and social development of the 
state.” Section 15 would have allowed vari- 
ances from adopted standards for areas of 
low population. Both sections were not 
adopted. (High Country News, 1-16-70) 

In 1972 the federal Environmental Protec- 
tion Agency took over the protection of clean 
air in Wyoming because the state standards 
did not meet the minimum federal standards 
set forth in the Clean Air Act of 1970. (Bill- 
ings Gazette, 9-27-72) 

In 1973 the Wyoming Environmental Qual- 
ity Act called on the newly-formed air qual- 
ity division to set air pollution standards. 
In December 1974 the division proposed 
tough sulfur dioxide air pollution controls 
that were passed in early 1975 by the Hatha- 
way-appointed Environmental Quality Coun- 
cil. These sulfur regulations are among the 
best in the nation. (High Country News, 2- 
28-75) 

WYOMING EXECUTIVE DEPARTMENT, 
Cheyenne, December 10, 1971. 

Dean ——: Thank you for your letter of 
December 1, 1971. 

I am not aware of any planned nuclear 
test blasts by the AEC for Wyoming. I am 
confident that if the AEC plans such action 
that it will take the necessary precautions 
to protect the health and safety of Wyoming 
citizens and our environment. 

Sincerely, 
STAN HATHAWAY. 


Vrsion oF Bic JETS, Noise SPLIT JACKSON 


JACKSON Hore, Wro.—Against a backdrop 
of soaring mountain peaks, meandering 
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rivers and exquisite wilderness lakes, the 
people of this historic valley are engaged in 
a bitter battle over community values—and 
the future of Grand Teton National Park. 

Seeking to give the region’s tourism-based 
economy a push, local business and political 
leaders want to expand an airport in the 
nearby park—it is the country’s only com- 
mercial airport located within a national 
park—so it can accommodate jet airliners, 
Congress appropriated $2.1 million for the 
project last December after several years of 
lobbying by local interests. 

But enyironmentalists and many towns- 
people are fighting the plan fiercely, con- 
tending that the presence of jet planes in 
the park—especially the noise of jets echo- 
ing across this placid valley toward the 
Grand Teton Mountains—would destroy 
much of the wilderness serenity that visitors 
seek. 

The local dispute is growing into a national 
cause for conservationists and has con- 
fronted federal policymakers with a classic 
collision of organized environmental and eco- 
nomic interests—the former trying to pre- 
serve what they regard as precious national 
esthetic resources, the latter fighting for 
what they regard as a rational economic ex- 
ploitation of these resources. 

The furor over 600-mile-an-hour jet air- 
liners is occurring in an unlikely setting, 
a valley where, 150 years ago, pioneer moun- 
tain men and fur trappers explored, hunted 
and traded, where later cattle and sheep 
men waged bloody feuds over grazing rights 
in the fertile valley, but eventually turned 
the frontier outpost of saloons and brothels 
into a town. 

In more recent times, tourists have been 
drawn here by the spectacular beauty of the 
Grand Tetons, a phalanx of jagged, rocky 
peaks that rise abruptly from meadows and 
lakes and jut 13,000 feet into the sky, and the 
proximity of Yellowstone National Park a few 
miles north, 

The Teton mountain range was designated 
a national park in 1929. In 1950, much of the 
adjacent Jackson Hole Valley was absorbed 
in the park, most of it donated by the late 
John D, Rockefeller Jr., who had begun buy- 
ing up the land in 1926 to keep it from being 
exploited commercially. 

These days, the hamlet of Jackson, once a 
gathering place for frontiersmen, trappers, 
traders and cowboys, shows the effects of a 
tourism boom that often stuns people who 
visited it as recently as a decade ago. 

Although the community still retains a 
good deal of its western charm, parts of 
Jackson have acquired a kind of honky-tonk 
veneer, through a proliferation of souvenir 
shops, restaurants, art galleries and other 
tourist-oriented enterprises that often have 
a pseudo-Wild West decor. 

A favorite topic of conversation among 
townspeople is the skyrocketing value of 
land—stories of acreage tripling in price in a 
two-year period are common. Outside of town, 
ranches are being chopped into two-acre par- 
cels and sold to out-of-towners who want a 
piece of the West and a view of the Tetons. 
Town leaders, meanwhile, say they are wor- 
ried about the capacity of Jackson’s water 
and sewer system to support its surging pop- 
ulation. 

For a rural town in the West, Jackson’s 
growth has been phenomenal. Its population 
rose 230 per cent between 1960 and 1970— 
to 3,200—while Wyoming’s population as a 
whole increased only 0.7 per cent. Largely 
because of shopping by the growing number 
of tourists, retail sales in Jackson increased 
five times in the decade. 

The town’s population now numbers close 
to 3,500, and most of the people have taken 
strong stands on one side or the other in the 
airport controversy. The dispute is so bitter 
that many former friends on opposite sides 
have stopped talking. 

And the owners of several motels in Jack- 
eon who favor the project have boycotted one 
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company that runs raft trips for tourists on 
the nearby Snake river—the company relies 
largely on referrals from motels—because its 
two owners belong to an environmental group 
that opposes the project. 

The issue is not whether or not com- 
mercial airliners should be permitted in the 
park. When the Rockefeller lands were added 
to the park in 1950, the National Park Serv- 
ice agreed reluctantly it said at the time— 
to permit Jackson's airport on the property 
to continue operating. 

Denver-based Frontier Airlines, using tur- 
boprop, 50-passenger Convair-580’s, cur- 
rently makes 10 flights daily into the park 
from Salt Lake City, Denver and Billings. 
Mont. Its traffic into the park has risen 
dramatically in recent years. The majority 
of passengers are tourists from the East 
and West Coasts. 

The airport’s runway, which is 6,305 feet 
long, is too short for safe operations of 
loaded jet airlines in the thin, high altitude 
air here, although small private jets oc- 
casionally use the field. 

Local businessmen have been trying since 
1965 to persuade Washington to extend the 
runway to 8,000 feet or more, so Frontier 
could use 100-passenger Boeing-737 twin 
jets, their plan is to extend the runway 
1,700 feet into the park over a flat, sage- 
brush-covered field in the direction of the 
Tetons. 

The lobbying efforts were enthusiastically 
supported by Gov. Stanley K. Hathaway and 
Sen. Clifford P. Hanson, a Republican and 
lifelong resident here, and Sen. Gale W. 
McGee a Democrat. 

The efforts paid off in December with 
passage of a congressional appropriation. It 
would finance installation of an electronic 
instrument landing system to guide pilots 
during low visibility weather and a new taxi- 
way in addition to the runway extension. 

Whether or not the runway is lengthened 
will be decided by the National Park Service, 
probably this winter. It has already said it 
opposes the plan advocated by many of the 
pro-airport-expansion forces—that is, ex- 
tending the runway 1,700 feet to the north. 

But it says it is willing to consider ex- 
tending it to the south under a plan that 
would take 300 feet of park land, plus 1,400 
feet of privately owned property. This plan 
would move jet traffic slightly further away 
from the heart of the park. Pro-expansion 
forces are fighting against this idea, largely 
because of stiff opposition from landowners 
whose property would be taken for the ex- 
tension. 

A spokesman in New York for Laurence 
S. Rockefeller, whose family is still influen- 
tial in park affairs, and is a major resort op- 
erator in the park, said Rockefeller opposed 
extension of the runway to the north, but did 
not object to lengthening it to 8,000 feet if 
it went south. 


THE 60TH ANNIVERSARY OF THE 
TURKISH GENOCIDE OF THE 
ARMENIANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BADILLO) is 
recognized for 5 minutes. 

Mr. BADILLO. Mr. Speaker, today, 
April 24, we commemorate the 60th anni- 
versary of one of the most tragic epi- 
sodes in world history. 

The Turkish genocide of three-fourths 
of the Armenian nation in 1915 shocks 
and appalls even the most hardened ob- 
server of history. It was on the evening 
of April 24, 1915, that the Turkish Gov- 
ernment rounded up Armenian intellec- 
tuals, writers, artists, and officials and 
murdered them in cold blood. In the 
3 years that followed, up to 2 million 
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Armenian civilian men, women, and 
children had been annihilated with 
hideous and methodical regularity, con- 
stituting the first such international 
crime in modern history. 

This sadistic and heinous act is not 
disputed by any nation in the world ex- 
cept by Turkey. Even today, the descend- 
ants of the perpetrators of one of the 
“most collosal crimes of all ages” still 
have not stood up and admitted to the 
world that it even took place. It is as 
if 2 million martyred victims never ex- 
isted, many of whom lie under nameless 
mounds in far-distant deserts. 

Internationally famous historians such 
as Lord James Bryce, Fridtjof Nansen, 
Arnold J. Toynbee, Herbert A. Gibbons, 
and the then American Ambassador to 
Turkey Henry Morgenthau described 
eyewitness accounts of such agonizing 
scenes as mothers flinging themselves 
with their infants into bloody seas to 
prevent capture, along with murder, 
mutilation, torture, rape, and mass de- 
portations that turned out to be death 
caravans. 

Mr. Speaker, I quote from Howard M. 
Sachar’s revealing and authoritative 
book “The Emergence of the Middle 
East, 1914-1924”: 

By any standards, this was surely the most 
unprecedented, indeed the most unimagi- 
mable racial annihilation, until then, in 
modern history. Nevertheless, apparently un- 
concerned by the enormity of their affront 
to civilization, the members of the Young 
Turk regime continued to view the “depor- 
tation” as nothing more than effective 
diplomacy, the realization that [Sultan] 
Abdul Hamid’s injunction that “the best way 
to finish with the Armenian Question is to 
finish with the Armenians. (Knopf, N.Y. 
1969) 


Historic account after historic ac- 
count shows, without a doubt, that the 
Armenians were being persecuted for 
reasons no sane man can justify—be- 
cause of their Christian beliefs, because 
of their intellectual, cultural, and com- 
mercial advancements, because of the 
ferocious nature of the Turkish Govern- 
ment and policies, and most of all for the 
same fanatic nationalism that Hitler em- 
ployed in Germany—to eradicate any 
non-Turkish elements from the Ottoman 
Empire. What a sad testimony to world 
history that the first Christian nation on 
earth—a very brave and talented nation 
with a 3,000-year-old history—should 
suffer the first genocide of such abhor- 
rent magnitude. 

Mr. Speaker, the conscience of the 
world has never been stirred—a cloak of 
silence has been thrust over the “Ar- 
menian question.” Encouraged by the in- 
difference of the “civilized” nations, Hit- 
ler, in 1939, began his own genocide 
program by remarking, “Who talks 
nowadays of the extermination of the 
Armenians?” 

Today, 60 years later, has the con- 
science of the world been awakened, and 
has Turkey changed its sadistic tactics? 
Has Turkey ever repented, punished its 
war criminals, made reparations to the 
Armenian people? Unlike Germany 
which acknowledged its guilt, and where 
punishment and reparations were meted 
out, Turkey has not even admitted to any 
wrongdoing, and the world has condoned 
this position by its silence. In 1975, the 
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U.N. Human Rights Commission gave in 
to Turkey’s demands to delete a refer- 
ence to the massacre of the Armenians 
in a study on the question of genocide. 
And last year, Turkey in a massive inva- 
sion and occupation of Cyprus repeated 
its infamous history. Will the way to get 
rid of the Cyprus problem also be to get 
rid of the Cypriots? 

The world stays mute and silent, but 
the indomitable spirit of the Armenians 
can never be extinguished. All over the 
world, in every country, the survivors of 
these brave and freedom-loving people 
have added to the cultural, intellectual, 
scientific, and commercial life of the 
communities in which they live. They 
came to these countries, including our 
very own, with only their skills, their 
talent, their determination, and their 
perseverance. They, with their de- 
scendants, have become among the most 
productive and distinguished Americans, 
many of whom we are proud to have 
reside in New York City. 

Mr. Speaker, today, we look back and 
pay homage and tribute to these inno- 
cent victims. In honoring their memory, 
we also draw inspiration and courage 
from their bravery and noble sacrifice, 
and look into the future with hope and 
faith that justice be done, that the 
conscience of the world never again ig- 
nore, never permit injustice and human 
suffering. A history of force must never 
repeat itself or there will be no great 
civilizations to endure and no future 
mankind to create them. 


LOYALTY DAY IN CONNECTICUT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, on May 4, 
we, in Connecticut, will celebrate Loyalty 
Day. This is a traditional annual cele- 
bration that began in Connecticut to 
demonstrate our pride and loyalty to our 
Nation. 

This year, Brig. Gen. Thomas J. Cicca- 
lone, retired, former Chief of Staff, Con- 
necticut Air National Guard, will be hon- 
orary grand marshal of the 23d Annual 
Loyalty Day parade to be held in East 
Hartford, Conn. The parade is sponsored 
by the Department of Connecticut, Vet- 
erans of Foreign Wars, and will be hosted 
by the Rochambeau Elms Post, No. 2083, 
VFW, of East Hartford. 

Fred T. Waring, general chairman, ap- 
pointed Gov. Ella T. Grasso, Senator AB- 
RAHAM A. RIBICOFF, Senator LOWELL P. 
WEICKER, Jr., myself, Mayor Richard H. 
Blackstone, and State Representative 
Richard W. Willard as honorary parade 
chairmen. 

Loyalty Day was first conceived and 
sponsored solely by the Veterans of For- 
eign Wars to offset Communist May Day 
celebrations. It has since become a major 
event for all Americans to display love of 
the United States of America. 

Our distinguished senior Senator from 
Connecticut, ABE Risicorr, made Con- 
necticut the first State to make May 1 a 
formal and official day of loyalty when, 
as Governor, he formalized the event in 
1955 through executive statement. Two 
years later, Connecticut adopted legisla- 
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tion designating May 1 as Loyalty Day 
and subsequently the Congress of the 
United States followed our example and 
made it a national event. 

Connecticut now stages the largest sin- 
gle Loyalty Day celebration in the Na- 
tion and has won 19 first place national 
honors over the past 22 years. The other 
three programs placed second on a na- 
tional level. 

Parade Chairman William R. McMil- 
lan said that his committee has mailed 
invitations to more than 300 marching 
units and to more than 130 musical units. 
McMillan said as many as 15,000 persons 
could join the line of march. 

East Hartford police, along with the 
Connecticut State Police and the Con- 
necticut Military Department, are mak- 
ing elaborate plans to control the huge 
influx of cars and buses bringing in Loy- 
alty Day marchers and the vast crowd of 
onlookers along the town’s main street. 

A lifelong resident of East Hartford, 
General Ciccalone served in the Pacific 
theater during World War II with the 
then U.S. Air Corps. He joined the Con- 
necticut Air National Guard following 
his discharge in 1945 and was recalled to 
active duty during the Korean conflict 
and remained in the military until his 
retirement last year. A former chairman 
of the East Hartford Board of Education, 
General Ciccalone was also active in civic 
and fraternal affairs. Since his retire- 
ment, he has been living in Arizona while 
maintaining a summer home at the Con- 
necticut shore. 

I hope that all Americans throughout 
the United States will join with us in 
Connecticut in renewing our devotion to 
our Nation. The strains of the past gen- 
erations must be allowed to heal. I am 
hopeful that with the end of the war in 
Southeast Asia, we can again find the 
sense of shared purpose that made our 
Nation great. 


HOUSE RESOLUTION 400, RESOLU- 
TION OF INQUIRY REQUESTING 
THE PRESIDENT TO PROVIDE TO 
THE HOUSE OF REPRESENTA- 
TIVES CERTAIN INFORMATION 


RESPECTING US. NATIONALS 
WHO ARE PRESENTLY IN SOUTH 
VIETNAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Morcan) 
is recognized for 10 minutes. 

Mr. MORGAN. Mr. Speaker, on April 
24, 1975, the Committee on International 
Relations met in open session to con- 
sider House Resolution 400 which was 
introduced on April 16, 1975, by the Hon- 
orable ELIZABETH HOLTZMAN and the 
Honorable JOHN L. Burton. 

The committee adopted, without ob- 
jection, a motion to lay the resolution on 
the table. 

House Resolution 400 directs the Presi- 
dent to provide the House of Representa- 
tives certain information respecting U.S. 
nationals who are presently in South 
Vietnam. 

On April 17, 1975, the day when the 
resolution was referred to the commit- 
tee, the chair forwarded it to the Presi- 
dent requesting his prompt response. Re- 
plies were received from the White House 
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and Department of State on April 19 
and 23, 1975, respectively. 

The committee agreed that, given the 
critical circumstances in South Vietnam, 
the information provided in the execu- 
tive branch reply appeared to be signifi- 
cantly responsive to the issues raised in 
House Resolution 400. 

In addition, the committee noted that 
the resolution is drafted in such a man- 
ner as to cast doubt on its standing as 
a bona fide “privileged resolution of in- 
quiry.” 

According to the Rules of the House 
of Representatives—paragraph 857—a 
resolution of inquiry may not be ac- 
corded privileged status if it requires an 
investigation. 

In the case of House Resolution 400, 
,the committee noted that the develop- 
ment of some of the information re- 
quested under item 3 of the resolution 
would require an investigation on the 
part of the President. 

For example, item 3 requests the 
“types of work” engaged in by various 
U.S. nationals in South Vietnam, who 
are not U.S. Government employees. 

Mr. Speaker, I am making this state- 
ment to apprise the House of what 
transpired in the Committee on Inter- 
national Relations on April 24, 1975, and 
to draw attention to the reasons which 
motivated the committee to table House 
Resolution 400. 

At this point, I include in the RECORD 
the texts of House Resolution 400, my 
letter to the President, and the execu- 
tive branch replies: 

H. Res. 400 

Resolved, That the President is directed to 
provide, not later than five days after the 
adoption of this resolution, to the House of 
Representatives the following information in 
the possession of the executive branch: 

(1) the number of United States nationals 
presently in South Vietnam as employees of 
the United States Government, the agencies 
by which they are employed, and the activi- 
ties in which they are engaged; 

(2) the number of United States nationals 
presently in South Vietnam who work as or 
for United States Government contractors 
or subcontractors; 

(3) the number of United States nationals 
presently in South Vietnam who are not 
employees of the United States Government, 
together with the types of work in which 
they are engaged, including nonprofit hu- 
manitarian relief activities, business ven- 
tures, and mercenary activities; 

(4) the number of dependents of United 
States nationals, which dependents are pres- 
ently in South Vietnam; and 

(5) the reasons, to the extent known, for 
which persons in each category above have 
not been evacuated from South Vietnam. 
This information shall be made available to 
each Member of the House of Representatives 
in accordance with procedures adopted by 
the Speaker to assure the confidentiality of 
any classified information. 


COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D.C., April 17, 1975. 
Hon. GERALD R. FORD, 
The White House, 
Washington, D.C. 

DEAR MR. PRESENT: I am writing to re- 
quest your comments on a resolution of in- 
quiry which was introduced in the House on 
April 16, 1975, and referred to the Commit- 
tee on International Relations. 

Enclosed are two copies of the resolution, 
H. Res. 400, directing the President to pro- 
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vide to the House of Representatives certain 
information respecting U.S. nationals who 
are presently in South Vietnam. 

As you know, the Committee must act on 
this resolution within seven (7) legislative 
days beginning today. Therefore, we will ap- 
preciate receiving your comments as soon as 
possible, but no later than Tuesday, April 22, 
1975. 

Sincerely, 


Chairman, 


THE WHITE HOUSE, 
Washington, April 18, 1975. 

Hon. THOMAS E. MORGAN, 

Chairman, Committee on Intergovernmental 
Relations, House of Representatives, 
Washington, D.C. 

Dear MR. CHAIRMAN: Your letter and en- 
closures pertaining to the H. Res. 400, direct- 
ing the President to provide to the House of 
Representatives certain information respect- 
ing U.S. nationals who are presently in South 
Viet Nam is appreciated. 

With regard to this resolution of inquiry 
I am pleased to advise you that the Depart- 
ment of State has been instructed, effective 
today, to provide dally statistics on the num- 
ber of Americans in Viet Nam and the prog- 
ress of evacuation efforts to both the House 
Committee on International Relations and 
the Senate Foreign Relations Committee. As 
of today I am advised that the total number 
of Americans in South Viet Nam has been 
reduced to 3,582. 

I am hopeful this information will be use- 
ful to the committee. 

With kindest regards, 

Sincerely yours, 
Max L. PRIEDERSDORF, 
Assistant to the President. 


DEPARTMENT OF STATE, 
Washington, D.C., April 23, 1975. 

Hon. THOMAS E. MORGAN, 

Chairman, Committee on International Rela- 
tions, House of Representatives, Wash- 
ington, D.C. 

Dear MR. CHAIRMAN: Further to Mr. Max 
Friedersdorf’s letter of April 18, I have been 
asked to respond to your kind letter to the 
President of April 17 transmitting H. Res. 
400 which directs the President to provide 
to the House of Representatives informa- 
tion in respect to U.S. nationals who are pres- 
ently in South Vietnam. As discussed with a 
member of your staff, we are presenting the 
information in the attached tabular ‘orm 
showing the data requested for the period 
of April 17 through 21. 

With regard to Item 1 of the Resolution, 
the enormous demands imposed on our Sai- 
gon Embassy by the round-the-clock evacua- 
tion precludes our furnishing at this time 
an agency breakdown of U.S. Government 
employees and details of the activities in 
which they are engaged. Generally, the total 
includes personnel attached to agencies nor- 
mally represented in a large diplomatic mis- 
sion—i.e. the Department of State, the 
Agency for International Development, the 
Department of Defense, the United States 
Information Agency, the Central Intelligence 
Agency, etc. The activities of these personnel 
cover the normal range—i.e., political and 
economic reporting, management of economic 
and military aid and information programs, 
intelligence collection, and the like. 

Concerning Item 3 of the Resolution, again 
the press of evacuation activities obviates our 
providing full details on the types of work 
in which private Americans are engaged in 
South Viet-Nam. There is a substantial com- 
munity of private Americans there includ- 
ing representatives of commercial and bank- 
ing firms, voluntary agencies, foundations, 
missionary organizations, the press, etc. We 
would emphasize that our tabulation of de- 
pendents (Item 4 of the Resolution) includes 
alien (Vietnamese) as well as American de- 
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pendents of U.S. nationals. We of course have 
evacuation responsibility for both categories. 

With regard to Item 5 of the Resolution, we 
would note that, between April 17 and 21, 
the American presence has been reduced al- 
most 40 percent and that withdrawals are 
being made at an accelerated rate. The with- 
drawal rate is dependent on a number of 
factors—dificulties (which are now sub- 
stantially resolved) related to the exit from 
Viet-Nam and entry into the United States of 
alien dependents, the effect of withdrawals 
on the stability of the situation in South 
Viet-Nam, the need to maintain sufficient 
numbers of employees and contractor per- 
sonnel to perform essential Mission func- 
tions, and, with regard to the category of 
private Americans, the fact that the U.S. 
Government can urge but cannot order their 
departure. 

I hope that the foregoing information will 
be useful to the Sponsors of the Resolution 
and to the House of Representatives. 

Sincerely, 
ROBERT J. MCCLOSKEY, 
Assistant Secretary 
for Congressional Relations. 


TABULAR RESPONSE TO H. RES. 400 


April 
17 18 19 


USG employees 1, 242 
Contractor employees... 1,027 
Private U.S. citizens. 
Dependents (American 

and alien) 


1,178 1,117 
970 935 
586 566 

1,504 1,481 

4,238 4,099 


1, 246 
3,695 3,118 


LATEST PRESIDENTIAL IMPOUND- 
MENT OF HEW FUNDS CONFIRMS 
IMPORTANCE OF ENACTING H.R. 
2434 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 10 minutes. 

Mr. DRINAN. Mr. Speaker, earlier this 
year vital programs in medical research 
and other areas were jeopardized when 
President Ford proposed the rescission 
of more than $1 billion in appropriated 
HEW funds for fiscal year 1975. Al- 
though Congress eventually rejected the 
proposed cutbacks and the funds were 
released, these programs suffered chaos, 
paralysis, and uncertainty for several 

months while the President impounded 
funds pending congressional action on 
his proposed rescissions. According toa 
the general counsel of the Office of Man- 
agement and Budget, there was nothing 
which Congress could do during the 45- 
day period specified in the Impound- 
ment Control Act to prevent the inter- 
ruption of ongoing programs and the im- 
poundment of appropriated funds. 

Despite the overwhelming rejection of 
President Ford’s proposed HEW rescis- 
sions submitted to the Congress on Jan- 
uary 30, 1975, the President has recently 
renewed his efforts to undermine vital 
social programs through the impound- 
ment of appropriated funds. On April 18, 
1975, the President sent a special mes- 
sage to Congress enumerating four pro- 
posed HEW rescissions totalling $238.3 
million. The President proposes to elim- 
inate entirely the funding of training 
programs in nursing, public health, and 
allied health fields. He also proposes to 
halt Federal funding of new health 
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teaching facilities including medical 
schools and nursing schools. Finally, the 
President proposes to curtail the con- 
struction of new community mental 
health centers. 

If these proposed rescissions were ap- 
proved by Congress, the quality of health 
care in the United States would suffer 
greatly. The termination of grants and 
traineeships to nursing schools and nurs- 
ing students would force schools to cut 
back their enrollment and force many 
students to pass up nursing as a cereer 
due to the high cost of professional edu- 
cation. Approximately 1,100 of the Na- 
tion’s 1,400 nurse training programs 
would be directly affected by the pro- 
posed rescission. It is incredible to me 
that the President could suggest the ter- 
mination of nurse training assistance 
programs at a time when tuition is sky- 
rocketing, the economy is beset by re- 
cession, and the American people suffer 
from a shortage of qualified health pro- 
fessionals. 

The proposed rescission of funds for 
public health training, allied health fields 
training, and health teaching facilities 
construction would have a similarly dis- 
astrous effect. Approximately 17,000 
trainees would lose Federal assistance as 
a result of this action. Many of them 
would have to leave school, giving up 
their goal of contributing to the health 
of the American people. Approximately 
70 approved projects for the renovation 
or construction of medical schools, nurs- 
ing schools, and other health teaching 
facilities would go unfunded if the Presi- 
dent’s proposal were approved. 

According to the President’s own fig- 
ures, 66 community mental health cen- 
ters proposed for construction will go un- 
built if his rescissions are approved. The 
CMHC program is a recent development, 
an innovative approach to the problem 
of integrating the mentally ill into com- 
munity life. Now the President proposes 
to sharply cut back this program before 
it has had a chance to demonstrate its 
effectiveness. 

There is little doubt in my own mind 
that Congress will eventually reject the 
President’s proposed rescissions. On 
April 10, the Senate expressed its support 
of nurse training programs by passing 
the Nurse Training Act of 1975 by a vote 
of 77 to 14. Similar legislation has been 
reported out of the House Committee on 
Interstate and Foreign Commerce and 
will be on the House floor shortly. The 
Community Mental Health Centers Act 
was included in the Health Services Act 
passed overwhelmingly and then pocket 
vetoed by the President last December. 
I expect that Congress will reassert its 
support of that program in a new health 
services bill sometime in the near future. 
All of the proposed HEW rescissions con- 
tradict congressional intent that these 
vital programs be adequately funded, not 
cut back or eliminated. 

A serious problem remains. however, 
with the impoundment of the funds pro- 
posed for rescission during the next 45 
days. The administration has claimed 
the power to impound while a proposed 
rescission is pending before Congress. 
While I strongly disagree with that in- 
terpretation of the Impoundment Con- 
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trol Act, I recognize that section 1012(b) 
of the act is not clearly worded. I have 
introduced legislation (H.R. 2424) to re- 
solve any ambiguity by specifically re- 
quiring that all funds proposed for re- 
scission shall continue to be allotted un- 
less and until Congress approves a pro- 
posed rescission. Sixty-five Members of 
the House have joined me to date in 
sponsoring this amendment to the Im- 
poundment Control Act. A list of those 
cosponsors follows: 
Sponsors or H.R. 2434 


Bella Abzug of New York. 

Herman Badillo of New York 

Jonathan Bingham of New York 

Michael Blouin of Iowa 

John Brademas of Indiana 

George Brown of California 

Yvonne Burke of California 

Shirley Chisholm of New York 

Cardiss Collins of Illinois 

John Conyers of Michigan 

James Corman of California 

Dominick Daniels of New Jersey 

Ronald Dellums of California 

William Ford of Michigan 

Mark Hannaford of California 

Michael Harrington of Massachusetts 

Augustus Hawkins of California 

Henry Helstoski of New Jersey 

Floyd Hicks of Washington 

Elizabeth Holtzman of New York 

John Jenrette of South Carolina 

Edward Koch of New York 

Martha Keys of Kansas 

Mike McCormack of Washington 

John McFall of California 

Matthew McHugh of New York 

Ron Delugo of the Virgin Islands 

Charles Diggs of Michigan 

Thomas Downey of New York 

Robert Edgar of Pennsylvania 

Joshua Eilberg of Pennsylvania 

Dante Fascell of Florida 

Floyd Fithian of Indiana 

Harold Ford of Tennessee 

Thomas O'Neill of Massachusetts 

Richard Ottinger of New York 

Edward Pattison of New York 

Claude Pepper of Florida 

J. J. Pickle of Texas 

Henry Reuss of Wisconsin 

Frederick Richmond of New York 

Benjamin Rosenthal of New York 

Paul Sarbanes of Maryland 

James Scheuer of New York 

Patricia Schroeder of Colorado 

John Seiberling of Ohio 

Stephen Solarz of New York 

Andrew Maguire of New Jersey 

Spark Matsunaga of Hawaii 

Helen Meyner of New Jersey 

Gearge Miller of California 

Pasty Mink of Hawaii 

Parren Mitchell of Maryland 

John Moss of California 

Robert Nix of Pennsylvania 

Gladys Spellman of Maryland 

Pete Stark of California 

Gerry Studds of Massachusetts 

Prank Thompson of New Jersey 

Paul Tsongas of Massachusetts 

Henry Waxman of California 

Charles Wilson of California 

Timothy Wirth of Colorado 

Antonio Won Pat of Guam 

Andrew Young of Georgia 

Regrettably, the House Committee on 
Rules, which has legislative jurisdiction 
in this area, has not yet scheduled hear- 
ings on this important bill. On March 18, 
I wrote to the chairman of the Rules 
Committee to request that he hold hear- 
ings on H.R. 2434. On March 26, I re- 
ceived a reply from the staff director of 
the committee. I attach the text of this 
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exchange of correspondence for the in- 
formation of my colleagues: 

MARCH 18, 1975. 
Hon, Ray J. MADDEN, 
Chairman House Committee on Rules, 
Rayburn House Office Building. 

DEAR MR. CHARMAN: I am writing to urge 
you to schedule hearings on legislation to 
clarify a crucial point of congressional intent 
in the Impoundment Control Act of 1974, 

When Congress passed the Conference Re- 
port on the Budget and Impoundment Con- 
trol Act last June, it intended that im- 
poundment through rescission would take 
place only if Congress acted affirmatively to 
approve a rescission proposed by the Presi- 
dent. Unfortunately, the Administration bas 
chosen to ignore congressional intent by 
claiming the power to impound funds pro- 
posed for rescission during the 45-day period 
that a rescission proposal is pending before 
Congress. Thus a proposed rescission is effec- 
tively implemented for a 45-day period by’ 
the President's mere act of proposing a rescis- 
sion. Moreover, according to the interpreta- 
tion of OMB, there is nothing that Congress 
can do during that 45-day period to compel 
the release of funds proposed for rescission. 

On January 30, 1975, I introduced H.R. 
2434 which would clarify the meaning of the 
Impoundment Control Act by requiring the 
obligation of appropriated funds proposed 
for rescission until and unless Congress en- 
acts a rescission bill approving all or part of 
the President’s request. On March 12th, I 
reintroduced this legislation along with 8 
principal sponsors as H.R. 4670. Since that 
date, an additional 35 Members have spon- 
sored the bill. All of the identical versions 
of H.R. 2434 were referred to your committee 
for consideration. 

I ask for your assistance in placing this 
legislation on the Rules Committee calen- 
dar as soon as possible. As the Chairman of 
that Committee, you are in a unique posi- 
tion to help prevent the recurrence of the 
disastrous situation of the past few months 
during which vital programs in medical re- 
search, education, and other social service 
areas were virtually paralyzed due to the 
unauthorized impoundment of appropriated 
funds by President Ford. A full discussion 
of H.R. 2434 before your committee will serve 
to clarify this key point of congressional in- 
tent and make the Impoundment Control 
Act a more viable instrument of budgetary 
policy. 

Thank you very much for your considera- 
tion of this request. I have attached an up- 
dated list of the sponsors of H.R. 2434 and 
identical legislation for your information. 

With my best regards, I am, 

Cordially yours, 
ROBERT F. DRINAN, 
Member of Congress. 
MarcH 26, 1975. 
Hon. ROBERT F. DRINAN, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN DRINAN: Chairman 
Madden received your letter and appreciates 
your interest in holding hearings to clarify 
certain points in the Impoundment Control 
Act of 1974. 

So far, the House Committee on Rules has 
had such a full schedule on commitments 
for floor action that it has not had time to 
serlously consider and hold prolonged hear- 
ings on such matters of original jurisdiction. 

However, the staff will be happy to let you 
know if and when the Committee does have 
time and does decide to hold the hearings 
as requested by you and the co-sponsors of 
H.R. 2434. 

Sincerely, 
L. C. BATTLE, 
Staf Director. 


If H.R. 2434 were now law, the next 45 
days would present no particular prob- 
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lem to nursing schools, nursing school 
applicants, and others affected by the 
proposed rescissions. The administration 
does intend to impound these funds dur- 
ing the next 45 days, however. Nursing 
schools which generally accept incom- 
ing students and plan their budgets for 
the upcoming school year each spring 
must defer those decisions until they 
start receiving Federal funds once again. 
Student applicants trying to plan their 
futures have no idea whether their ap- 
proved traineeships will be funded. 
Medical school administrators with 
renovation or construction plans must 
suspend planning and defer construc- 
tion for the next 45 days. Surely Congress 
did not intend that the President's au- 
thority to propose a rescission would ex- 
tend to exerting such a profound in- 
fluence upon ongoing or approved HEW 
programs. 

I urge the chairman of the House 
Appropriations HEW Subcommittee to 
hold hearings on these proposed recis- 
sions as soon as possible so that the 
House can go on record in opposition to 
the President’s proposals. 

I also urge the chairman of the House 
Committee on Rules to give priority at- 
tention to H.R. 2434 so that vital pro- 
grams no longer must face the problem 
of 45-day paralysis brought on by a 
proposed rescission. 

Finally, I hope that my colleagues will 
write to the chairman of the Rules Com- 
mittee in support of my request for 
hearings on this necessary remedial 
legislation. 


PERSONAL ANNOUNCEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 10 minutes. 

Mr. CONYERS. Mr. Speaker, the Am- 
Trak Improvement Act is a necessary 
component of our increasing commit- 
ment to and support of mass transporta- 
tion. An efficient and modernized rail 
passenger system will help achieve our 
Nation’s energy and transportation 
goals. 

I was unavoidably delayed and 
reached the fioor too late to cast my 
vote on this important legislation. Had 
I been present, I would have voted “aye” 
and joined the majority which insured 
the bill’s passage. 


DISCOUNT AIR FARES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. RANDALL) is rec- 
ognized for 5 minutes. 

Mr. RANDALL. Mr. Speaker, a while 
back the Washington Post indulged in 
and editorial entitled, “Discount Air 
Fares” which in my judgment was a re- 
markably statesmanlike and unbiased 
stand on the issue of discount fares for 
families and youth. 

It is no secret that I am seldom in ac- 
cord with the editorial policy of the 
Washington Post. I rarely agree with 
their viewpoints. However, this particular 
editorial very clearly discusses the equi- 
ties and the inequities of a situation 
where persons may sit next to each other 
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on the same trip and get the same service, 
and one category pay a substantially 
lower cost. As the editorial quite logically 
contends, it makes little sense to have 
airplanes fiying around with empty seats 
while people stay home, because they can 
not afford to travel on them. The con- 
clusion is that the benefit would seem to 
outweigh the inequity and the so-called 
“social cost.” 

Moreover, the editorial says discounts 
as to youths are justified, because travel 
is educational, and should apply to those 
over 65 because they have earned a break. 
This kind of fare schedule would cause 
the airlines no financial troubles, and in 
fact in the long run would provide more 
revenue and profit. 

Mr. Speaker, it is my hope that the 
CAB will reverse its previous action when 
it ruled against such fares on the ground 
that they were discriminatory, because 
all could not take advantage of them, and 
proceed to approve the discount air fares 
for youth between the ages of 12 and 21, 
and for persons over 65. 

I read into the Recorp at this time the 
content of the editorial as it appeared 
on March 15, 1975, entitled “Discount 
Air Fares”: 

DISCOUNT AIR FARES 

The proposal of Trans World Airlines to 
reintroduce discount fares for families and 
youths raises one of those tricky conflicts 
between social policy and economic need. 
The Civil Aeronautics Board ruled against 
such fares some time ago on the ground that 
they were inherently discriminatory: not all 
air travelers can take advantage of them. 
TWA now wants to bring them. back—and 
presumably other airlines will follow its 
lead—because it believes such fares will in- 
crease the number of people flying and will 
in the long run provide more revenue and 
profit. We are inclined to think TWA has a 
point. 

The proposed fares would provide a dis- 
count of one-third to other family members 
if the head of the family were to pay full 
fare. The fare for youths between 12 and 21, 
along with accompanying proposals for 
persons over 65, would provide the same 
discount if persons using them were to travel 
on a standby basis without reservations. The 
argument against this kind of pricing ar- 
rangement is primarily one of equity. Single 
persons and those traveling alone who hap- 
pen to be between the ages of 21 and 65 
cannot benefit from the discounts. They 
must pay full fares and may well end up 
sitting next to someone who is making the 
same trip and getting the same service at 
a substantially lower cost. The CAB elim- 
inated fares of this type last summer on 
the basis that government policy should not 
foster discrimination of this kind. 

There are, however, some factors that seem 
to us to outweigh the claim of inequity in 
this matter. It makes little sense, after all, 
to have airplanes flying around with empty 
seats while people stay home because they 
can’t afford to travel on them. And if, as 
TWA claims, the re-introduction of discount 
fares will increase substantially the number 
of families, youths and older persons travel- 
ing, the benefit would seem to us to out- 
weigh the social “cost.” Indeed, there may 
be a positive value in making it easier for 
at least two particular groups to travel: 
youths because travel is educational and 
older people because they have earned 4 
break. Ideally, of course, all air fares ought 
to come down to make it easier for every- 
one to travel, and we find merit in the pro- 
posal of National Airlines to cut out the 
frills and reduce fares on some popular 
routes. In the meantime, however, we hope 


11819 


the CAB will do what it can to bring down 
the costs of travel where such reductions will 
not put the airlines into financial trouble. 


FOREIGN DEBTS OWED THE 
UNITED STATES MUST BE SET- 
TLED FAIRLY 


The Speaker pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Forp) is rec- 
ognized for 10 minutes. 

Mr. FORD of Tennessee. Mr. Speaker, 
Iam today joining those concerned about 
the exorbitant foreign debts owed the 
United States and introducing a bill 
which simply states that debts owed to 
the United States by another nation can- 
not be settled for less than the face value 
unless Congress gives its permission. 

In recent years, the State Department 
has entered into agreements with several 
debtor nations which have resulted in 
the writeoff of some $5 billion in out- 
standing debts owed the United States: 
$2.6 billion in claims owed us by Rus- 
sia were canceled; $2.2 billion in claims 
owed us by India were canceled, and 
most recently, $270 million owed us by 
France were canceled. To look at it an- 
other way: the United States received 
3 cents on the dollar. 

As of June 30, 1974, the foreign debt 
owed the United States was $32 billion, 
of which $6 billion is still delinquent. 
When you add to that figure $23 billion 
in remaining World War I debts, you 
find that payments due the U.S. taxpay- 
ers by foreign nations total almost $30 
billion—that money would go a long way 
toward decreasing the President’s esti- 
mated $62 billion budget deficit. My bill 
will not prevent the State Department 
from renegotiating foreign debts nor re- 
strict its ability to carry out our rela- 
tions with foreign nations. 

The bill will, however, prevent money 
owed to the people of the United States 
from being given away without congres- 
sional approval. 

In these times of economic hardship, 
I question whether the American tax- 
payer who extended these loans in the 
first place, shares the generosity of the 
State Department in writing off these 
loans. 

Congress, which answers to the people, 
will have final responsibility for approval 
of these debt settlements should my leg- 
islation become law. And this responsi- 
bility belongs in the Congress, not the 
State Department. 


CUBA TRADE HEARINGS SCHED- 
ULED BY SUBCOMMITTEES ON 
TRADE AND INTERNATIONAL 
ORGANIZATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 5 minutes. 

Mr. BINGHAM. Mr. Speaker, I wish 
to announce to my colleagues and the 
public that hearings have been sched- 
uled on legislation that would end the 
United States’ economic embargo against 
Cuba and pave the way for a resumption 
of nonmilitary trade with that nation. 
These hearings are scheduled for 10 a.m. 
May 8, May 13, and May 15 in room 
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2200, Rayburn. The precise times and 
locations are, of course, subject to change 
on the basis of conflicts with the full 
Committee on International Relations 
and the House. Any Member who may 
wish to participate in or observe these 
hearings or any one interested in fur- 
ther information about them should 
check with the International Trade and 
Commerce Subcommittee staff. 

In view of serious human rights issues 
with respect to Cuba, and the possible 
bearing of those issues upon the ques- 
tion of reestablishing trade relations 
with Cuba, these hearings will be held 
jointly by the Subcommittee on Trade 
and Commerce, which I chair, and the 
Subcommittee on International Orga- 
nization, chaired by my friend and col- 
league from Minnesota (Mr. FRASER). 
The Subcommittee on International 
Organizations has compiled an outstand- 
ing record of inquiry into questions of 
human rights in many countries with 
which the United States maintains re- 
lations, and I am hopeful that the par- 
ticipation of the members of the sub- 
committee in these hearings will better 
enable the Congress to assess the human 
rights issue as it may relate to trade with 
Cuba. 

I am today introducing a bill which 
would remove the statutory provisions 
and administrative rules upon which our 
embargo of Cuba has been based. This 
bill does not authorize foreign assistance 
to Cuba, nor does it authorize trade 
credits or most-favored-nation status. It 
in no way affects foreign claims outstand- 
ing against Cuba. It would, however, re- 
move both our primary embargo against 
Cuba and our prohibition of aid to na- 
tions who trade with Cuba or whose ships 
enter Cuban ports. 


JACK ANDERSON GOES EASY ON 
NAVY’S WASTE, POLLUTION, AND 
MISMANAGEMENT OF OIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Montana (Mr. MELCHER) is 
recognized for 10 minutes. 

Mr. MELCHER. Mr. Speaker, I have 
always believed that most newsmen, and 
particularly Jack Anderson, Les Whit- 
ten, and their associates like Joe Speers, 
squeezed every drop of juice possible out 
of materials which fell into their hands. 

I have found that belief to be in error, 
however, at least in the case of an Ander- 
son-Whitten column which appeared in 
the Washington Post, Tuesday, April 22, 
about the Navy’s ability to damage the 
economy, the ecology, and energy pro- 
grams all at the same time by dumping 
naval and aviation fuels into the sea, 
which they have been doing in large 
quantities. It was not sensationalism; in- 
deed, the Anderson column did not re- 
port all of the shocking aspects of the 
audit reports such as the Navy’s failure 
for years to pay any attention to simi- 
lar and other audit report findings. 

The column, which I shall insert in 
the Record in full at the end of these 
remarks, reveals how an official naval 
audit turned up the disposal of 6.2 mil- 
lion gallons of contaminated fuel at sea— 
it was just dumped overboard—which 
had to be replaced at a cost of $2.3 mil- 
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lion, and other “losses” at sea from oil 
tankers amounting to 11.4 million gal- 
lons worth about $4.2 million. 

The auditors found that the contami- 
nated fuel could have been brought back 
to shore and reclaimed at a relatively 
small cost, conserving the fuel, the tax- 
payers’ money, and our ocean resources. 

Further, the Anderson column noted, 
the admirals had been told this same 
thing by auditors 5 years ago, but they 
continued to discharge the oil at sea. 

I do not know whether space limita- 
tions, oversight or a tender heart caused 
the writer to omit the auditor’s finding 
in relation to recommendation 8(d) in a 
1970 audit in which they reported: 

(d) Conditions similar to those discussed 
above were reported in Audit Reports A-144- 
61F, A-53-64F and A31227, published in Sep- 
tember 1961, February 1964 and March 1967, 
respectively. Since budgetary requirements 
for fuel procurement as well as stocking re- 
quirements are affected by the data reported, 
prompt action should be taken to ensure that 
reporting activities reconcile the FIR and 
BLPR prior to submission. 


That is out of a 5-year-ago report, is- 
sued in November 1970, to which the Jack 
Anderson column referred, and it re- 
veals that the admirals had been told at 
least 9 years before that about irregu- 
larities which had not been corrected. 

Furthermore, in the February 1975, 
audit report on which Mr. Anderson and 
associates reported, no hope for correc- 
tion of the dumping practice is offered 
for another 5 years. 

In regard to the auditor’s 1975 recom- 
mendation that the Navy discontinue as 


quickly as practicable the discharging 
of petroleum at sea, the audit tells us that 


“CNO management” agrees that this 
should be done and has established a ma- 
jor naval goal of accomplishing this “not 
later than the end of the decade.” That 
means by 1980. 

After 15 years of ignoring auditor’s re- 
ports, the Navy tells us that it will take 
another 5 years, at least, to break them- 
selves of the habit of dumping huge 
quantities of petroleum products at sea. 

When I introduced H.R. 49 to put our 
national petroleum reserves under the 
jurisdiction of the Department of In- 
terior with very specific directions to 
the Secretary of Interior about develop- 
ing a plan for oil production from Elk 
Hills, and for exploration of Pet 4 in 
Alaska, I felt that the Navy was sitting 
on Elk Hills while private companies 
pumped oil from around it causing liti- 
gation to prevent drainage of U.S. oil. 
Further, that the Navy was not actively 
exploring the new Alaskan naval oil re- 
serve—that it was sitting on its hands 
in both instances when the Nation des- 
perately needs to expand domestic 
sources of petroleum. 

The revelations of the way Navy con- 
ducts business in these two audits—one 
for 1970 and one for 1975—come as a 
shock to me, however, in spite of my 
prior estimate of Navy management abil- 
ity and performance. 

Apparently the admirals ignore their 
own auditors, ignore colossal waste, ig- 
nore the failure of subordinates to justi- 
fy or even explain the dumping of mil- 
lions of dollars worth of supplies—and 
now want 5 years to work toward a goal 
of correcting their mismanagement. 
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The revelations in these audits con- 
vince me more than ever that if this 
Nation wants quick access to emer- 
gency oil supplies for defense purposes, 
we had better get the responsibility for 
those supplies away from the Navy and 
in the hands of administrators who can 
do things in less than two decades. 

While the Defense Production Act and 
the Emergency Petroleum Allocation 
Act clearly assure the military all avail- 
able petroleum supplies they need in war 
or peace the Navy and the Joint Chiefs 
of Staff demand continued lockup of 
Elk Hills. 

In 1970, in their audit of the Naval 
Fuel Supply Office, the auditors found 
that 3.8 million gallons of fuel worth 
$400,000 had been dumped from just 17 
ships. They call dumping “surveying” 
the fuel. They further found that the 
reasons for “surveying” or dumping the 
fuel were not adequately described in 
reports to provide management with in- 
formation which could be used to take 
corrective action. 

The auditors then recommended rec- 
lamation of the fuel instead of dump- 
ing at sea to effect savings and to reduce 
pollution to the environment. 

They also recommended that some 
use be made of the Naval Fuel Supply 
Office petroleum and lubricants techni- 
cal assistance team to provide “aggres- 
sive assistance to promptly determine 
the cause and correct the conditions re- 
sponsible for excessive surveys—dump- 
ing—of fuel.” 

The auditors noted that— 

In spite of the significance of the amounts 
and abrupt change in the pattern of sur- 
veys (dumping) for each ship (it had 
jumped precipitously in late 1969), the tech- 
nical assistance team was not notified of 
the excessive quantities surveyed and there- 
fore, no action was taken to investigate or 
correct apparent serious contamination 
problems. 


The auditor made several other sug- 
gestions for tightening up reporting, es- 
tablishing Navy-wide criteria for fuel 
handling and control of the naval oil 
supplies. 

They found that prepositioned war re- 
serve stock levels were consistently 
drawn down during the year 1969 with- 
out prior authorization from the Chief 
of Naval Operations. The auditor re- 
ported, for instance: 

A review of inventories at eleven overseas 
areas disclosed that stocks of Navy special 
fuels at five locations had a net deficiency in 
the storage capacity of about 32% below 
CNO requirements. A similar situation ex- 
isted in eight of the eleven overseas storage 
locations for jet fuel (JP). 


The auditor found that financial in- 
ventories reports and bulk liquid fuel re- 
ports did not always balance, but no one 
in the higher command appeared curi- 
ous enough to get an explanation of the 
differences. In a few instances, explana- 
tions were offered, but the men who did 
explain discrepancies appeared to be 
pretty naive about how much work was 
required of them because “the prepon- 
derance of reports did not give any rea- 
son for discrepancies.” 

There is more, but what I have men- 
tioned out of the 1970 audit is enough 
to indicate to me a shockingly slipshod 
operation in which money is wasted by 
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the millions of dollars and no one in 
command bothers to inquire why, to put 
a stop to it, or to suggest that there 
should at least be some plausible expla- 
nation in the record of why books do n 
balance. F 

The 1975 audit was of what is desig- 
nated as the Naval Petroleum Office at 
Alexandria, Va., which has apparently 
inherited all or part of the functions of 
the Navy Fuel Supply Office. 

The auditor's report starts off with a 
renewal of its 15-year-old recommenda- 
tion for discontinuing discharge of petro- 
leum products at sea and winds up with 
the 15-year-old complaint that the “sur- 
veys”, dumping and losses are not effec- 
tively monitored, commenting again, as 
in the past, that— 

More adequately monitoring the surveys 
and inventory losses reported by Navy oilers 
might have reduced the 11.4 million gallons 
valued at about $4.2-million reported under 
the two categories between July 1973 thru 
May 1974. 


I include in the Recorp at this point 
some excerpts from the 1975 audit: 
EXCERPTS FROM THE AUDIT REPORT ON Navy 

PETROLEUM 


1. Discontinuing the discharge of petro- 
leum products at sea— 

a. The Navy should discontinue discharg- 
ing contaminated petroleum products at sea. 
During F.Y. '74, Navy oilers disposed of ap- 
proximately 6.2 million gallons of contami- 
nated fuel at sea. As a result, the Navy lost 
the use of the energy, was required to re- 
place the fuel at a cost of approximately 
$2.3-million, and contributed to the disrup- 
tion of the ecological balance of the oceans 
CNO 


and seas. To correct this situation, 
should discontinue disposing of contami- 
nated fuel at sea as expeditiously as is prac- 
ticable by developing methods for retaining 
the contaminated petroleum products or 


other alternative methods for their 
utilization. 

b. Analysis of the Navy-owned Bulk Pe- 
troleum Reports (EXOS Report 7320-11) and 
the Survey Reports (NAVSUP 154) submitted 
monthly by Navy ollers indicated that 6.2 
million gallons of fuel, mostly contaminated, 
were discharged into the sea from July 1973 
to May 1974. Our review also disclosed a 
trend in the quantities of fuel surveyed. We 
observed that the amounts of fuel stripped 
overboard declined with the advent of the 
recent energy crisis and as the crisis 
diminished fuel surveys into the sea again 
began to rise. Each of the three major fuels— 
JP-5, Navy Distillate and Navy Special Fuel 
Oil—showed a decrease in the volume of 
fuel disposed of at sea during the second 
quarter of F.Y. "74 when available supplies 
were critical. The average amount of fuel 
surveyed per month declined 20% for JP-5, 
90% for Navy Distillate and almost 99% for 
Navy Special Fuel Oil from the first to the 
second quarter of F.Y. "74. 

As shown in the above schedule, the quan- 
tities of fuel being surveyed begin to rise 
in the third and fourth quarters of F.Y. '74. 
We believe that the decline in fuel discharged 
at sea during the second quarter indicates 
that better controls are possible. The crisis 
brought management's attention to conserv- 
ing fuel whenever possible; however, it ap- 
pears that as the energy crisis eased, strip- 
ping contaminated fuel into the oceans 
started to rise as evidenced by survey per- 
centage increased in the third and fourth 
quarters. The need to conserve energy is 
still an important priority in today’s envi- 
ronment. The Navy demonstrated its ability 
to conserve fuel and CNO should again call 
management's attention to the energy con- 
servation problem and develop alternative 
methods for the retention and utilization 
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of contaminated fuels in an effort to conserve 
petroleum resources, 

c. Since July 1973, as a result of the world- 
wide increase in petroleum prices, the cost of 
some bulk petroleum fuels has increased al- 
most 40%. The replacement cost of the 6.2 
million gallons of fuel stripped at sea would 
have been about $700,000 in July 1973 but 
has now increased to $2.3 million. 

Due to the rapid rise of fuel prices, it has 
become imperative that the Navy reevalu- 
ate its policies on surviving fuel. In the past, 
it may have been more economical to dis- 
charge contaminated fuel at sea rather than 
retaining it on board until returning to a 
shore facility with the capability to accept 
and reclaim contaminated fuel. However, 
with the recent surge in petroleum prices 
the economics of reclaiming contaminated 
fuel now outweigh the practicalities of dis- 
posing of it at sea. Discussions with respon- 
sible personnel of the Fuel Department at 
the Naval Supply Center, Norfolk, indicates 
the current cost to reclaim the 6.2 million 
gallons of fuel would be about $60,000. There- 
fore, by reclaiming the contaminated fuel or 
alternatively utilizing those products, the 
Navy could have realized an annual savings 
of approximately $2.2-million. The ultimate 
beneficiary of the potential savings, when 
realized in future years, will be the Opera- 
tions and maintenance, Navy (O&MN) Ap- 
propriations. 

d. Another consideration is that of the 
ecology of the oceans and seas. Discharging 
of contaminated petroleum products into the 
sea by the Navy is possibly doing damage to 
the ecological balance of nature. Man de- 
pends to a great extent on products and 
food stuffs harvested from the oceans; there- 
fore, the disposing of fuel into the seas en- 
dangers not only the creatures of the oceans 
but also man’s own existence. To aid in soly- 
ing the possible pollution problems that 
might be occurring, CNO should discontinue 
the practice of discharging contaminated 
petroleum into the oceans as expeditiously 
as is practicable. 

e. It is realized that all discharges at sea 
cannot be stopped. There will always be 
emergencies and accidents which will result 
in fuel being discharged into the oceans. 
However, in today’s environment the Navy 
should be making every effort to conserve the 
nation’s energy resources and preserve the 
ecological balance of nature. Therefore, 
CNO should investigate and develop possible 
alternatives to disposing of contaminated 
fuel at sea, such as downgrading the product, 
utilizing the fuel aboard the oiler, or return- 
ing the contaminated petroleum to a shore 
facility for reclamation. In view of the high 
cost of fuel oils in today’s economy, elimi- 
nating surveys at sea would result in over- 
all savings to the Navy. 

NAVAUDSVCAP comments (Recommenda- 
tions 1 and 2). The NAVPETOFF and CNO 
responses are considered responsible with re- 
gard to long term efforts to operationally and 
financially accommodate corrective action. 
NAVAUDSVCAP recognizes the improbabil- 
ity of an immediate total discontinuance of 
discharge and loss of petroleum products into 
the oceans. However, because of the urgency 
of pollution problems and the continuing 
high cost of petroleum products, CNO should 
utilize all available means to ensure that 
discharge of contaminated fuels into the 
ocean is the result only of operational re- 
quirements and that wherever possible, the 
contaminated fuels are retained and re- 
turned to shore activities for reclamation. 

2. Improving the management of bulk pe- 
troleum products aboard Navy oilers— 

a. The Navy needs to improve the control 
and reporting of bulk petroleum aboard oil- 
ers. At the present time losses of bulk petro- 
leum products aboard Navy ollers are not 
being effectively monitored. Effective moni- 
toring of losses and their reporting can be 
enhanced by establishing standards for losses 
based on volume handled and by providing 
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more definitive information on the causes for 
losses on Survey Reports (NAVSUP 154). 
More adequately monitoring the surveys and 
inventory losses reported by Navy oilers 
might have reduced the 11.4 million gallons 
valued at about $4.2-million reported under 
the two categories between July 1973 thru 
May 1974. To correct this deficiency, CNO 
needs to establish a norm for losses by in- 
ventory and survey, and assign responsibility 
for monitoring these losses in order to iden- 
tify the causes and take necessary corrective 
action where malfunctions or mismanage- 
ment are determined responsible. 

c. NAVSUP PUB-485, par. 5135, requires 
the submission of all survey reports involv- 
ing bulk petroleum to NAVPETOFF for re- 
view and possible resolution of fuel con- 
tamination related problems. Our review 
showed that only 73.1% or 117 of the re- 
quired 160 survey reports were received at 
NAVPETOFF. Furthermore, examination of 
those reports submitted to NAVPETOFF dis- 
closed that the reports did not always in- 
clude a complete description of the circum- 
stances which caused the survey. 

Because of their inadequacy, survey re- 
ports are not being reviewed by NAVPET- 
OFF. Such review, if adequate information 
were provided in the survey reports, could 
lead to resolution of contamination prob- 
lems and provide data for analysis of devel- 
oping trends. Submitting complete survey 
reports which detail the circumstances sur- 
rounding the surveys would allow NAVPET- 
OFF to analyze the reports in sufficient depth 
to discover trends and causes of the con- 
tamination and develop corrective measures 
which might reduce its occurrence in the 
future. 


{From the Washington Post, Apr. 22, 1975] 
Navy BURNED BY FUEL DUMP POLICY 
(By Jack Anderson and Les Whitten) 


It isn't easy to damage the economy, 
ecology and energy programs at the same 
time, but the Navy has done it. 

As a dramatic example, the aircraft carrier 
Independence dumped 7,500 gallons of avia- 
tion fuel, worth about $4,000, into the sea 
afew weeks ago. 

Caught in the act, the Navy explained it 
was cheaper to pump the gas over the side 
than to unload it on shore. Such dumping 
incidents occur, said a spokesman, “very 
infrequently.” 

But the Navy’s classified documents tell 
a different story. In reports never intended 
to be read outside the Pentagon, Navy audi- 
tors have divulged that millions of gallons 
of fuel are routinely discharged every year 
into the oceans. 

This fuel allegedly is “contaminated.” Yet 
it would be cheaper, according to the audi- 
tors, to bring the fuel ashore and “reclaim” 
it. 

In other words, the Navy would save 
money, conserve fuel and keep the oceans 
cleaner by stopping the dumping. The 
admirals were told this nearly five years ago 
by auditors, yet Navy ships have continued 
to discharge fuel at sea. 

The latest classified audits, dated Feb. 7, 
1975, contain these findings: 

During the 1974 fiscal year, “Navy oilers 
disposed of approximately 6.2 million gal- 
lons of contaminated fuel at sea.” As a 
result, the Navy “lost the use of the energy” 
and “was required to replace the fuel at a 
cost of approximately $2.3 million.” 

The fuel discharges and inventory “losses” 
cost the Navy ‘11.4 million gallons of bulk 
petroleum worth about $4.2 million” from 
oil tankers alone during fiscal 1974. This 
doesn’t count oil spills from the hundreds of 
other Navy ships. 

The amount of fuel pumped overboard, 
auditors found, “declined with the advent 
of the recent energy crisis.” But once fuel 
was plentiful again, the discharges “began 
to rise.” 
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In purely financial terms, “The economics 
of reclaiming contaminated fuel now out- 
weigh the practicalities of desposing of it at 
sea.” The cost of reclaiming 6.2 million gal- 
lons, for example, would be no more than 
$60,000. The savings on the 6.2 million gal- 
lons that the oilers pumped into the sea, 
therefore, would have been “approximately 
$2.2 million.” 

As an additional consideration, the audit 
report warned that the “discharging of con- 
taminated petroleum products into the sea 
by the Navy is possibly doing damage to the 
ecological balance of nature.” 

A Navy spokesman, responding to our ques- 
tions, said carriers sometimes discharge vola- 
tile aviation gas at sea “prior to entering the 
shipyard for overhaul where sparks or heat 
from welding or cutting torches could cause 
fires.” The practice has recently been 
restricted, he said. The Navy also has started 
a program, he said, that will result in “the 
complete halt of all discharges of oil and 
oily wastes into streams harbors and oceans 
by naval shore activities and ships not later 
than the end of this decade.” 


COMMERCIAL SCALE COAL LIQUE- 
FACTION AND GASIFICATION 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PERKINS. Mr. Speaker, yester- 
day, at the British Embassy, a meeting 
was held which is of special significance 
to the Congress, because it is added 
proof that we should immediately pass 
legislation to bring about commercial 
scale coal liquefaction and gasification. 
I would like to call some points which 
were made at that meeting to the atten- 
tion of the Members of the House. 

This meeting discussed research which 
has been going on at the Westfield proj- 
ect, in Scotland, and the unquestionable 
result of that research is that coal gasifi- 
cation is—and has been—ready for com- 
mercial scale production for years. 

We are only wasting money and time 
if we delay passing legislation to bring 
about commercial scale liquefaction and 
gasification, and I would like to call the 
attention of the Members to my bill, 
H.R. 1358, which establishes a system of 
private enterprise coal gasification and 
liquefaction. 

Mr. Speaker, Hugh Cortazzi, Minister 
—Commercial—of the Embassy, in- 
cluded the following paragraph in his 
remarks which opened the conference: 

In an era of extremely high cost foreign 
energy, we are greatly encouraged by know- 
ing that this is a system based on the coal 
available and now ready for commercial use. 
Best of all, perhaps, is the advantage that 
the system is environmentally sound and 
attractive. 


Mr. Speaker, coal gasification and coal 
liquefaction is the one quick and rela- 
tively cheap answer to our energy prob- 
lems. 

Let us move forward, without any 
more delay, and establish a coal lique- 
faction and coal gasification industry 
operating out of the areas where the coal 
is in great abundance, and producing 
fuel for the rest of the Nation at a price 
cheaper than the costs which are crip- 
pling the economy and the people today. 
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VIETNAMESE ORPHANS 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FASCELL. Mr. Speaker, the Wash- 
ington Post contains a most thoughtful, 
eloquent, and beautiful article on the 
meaning and value of what is being done 
by many Americans who are welcoming 
Vietnamese children into their families. 
The article by the Post’s Meg Greenfield, 
puts the controversial baby lift into a 
proper perspective. 

TRAN VAN JONES 
(By Meg Greenfield) 


It is my good fortune to spend my Satur- 
day mornings with the children of St. Ann's 
& Catholic-run orphanage across the District 
line In Maryland. I do not claim to have been 
fully reformed as yet by the example of their 
bravery and cheer. But I am learning. We 
read, play, argue and tell each other lies, and 
sometimes—although there is hell to pay 
with my Granola-minded friends—I spring 
for their favorite luncheon of hot dogs, 
French fries and root beer, topped off, I 
regret to say, with a faceful of bubble gum. 
The children are 5 and 6 years old and “or- 
phans” only in the loosest modern meaning 
of that term. Abandoned, neglected, abused 
in ways you don’t want to hear about, or 
simply born to people who long to care for 
them and can’t, they are entrusted to the 
nuns, while the authorities decide what will 
come next. 

If it weren't for the Vietnam “baby lift,” 
I would not write about these children. And 
if it weren't for these children, I would 
surely not wade into the emotional contro- 
versy over the baby lift itself—especially 
since the original program of evacuating 
genuinely homeless small children to adop- 
tive parents here predictably soon degener- 
ated into something else. But in important 
ways I think we are talking about similar 
children and similar dilemmas so far as most 
of the originally evacuated babies are con- 
cerned. And much of what I have seen at St. 
Ann’s tells me that we make a mistake in 
dismissing the baby lift out of hand as some- 
thing wholly inhumane or politically cheap 
or culturally arrogant. 

When I say these are similar children, 
I mean more than that both groups have 
been victimized by the vagaries of an adult 
world or that both have known pain, fear, 
violence, instability and loss beyond what 
we can imagine. I mean that the bearing 
and expressions I saw on television were 
hauntingly familiar to me. These are chil- 
dren who will walk into the arms of any 
stranger, who have become stoical and ac- 
cepting and oddiy tearless about their fate 
as they are carted from one place to another. 
They look like babies but do not seem like 
babies except—as we saw in those televised 
arrivais—in their utter yielding to a moment 
of embrace. Did you notice how relatively 
little crying was associated with their ordeal? 
At St. Ann’s we consider it a victory when 
a somber child laughs, but a positive triumph 
when one who has forgotten how to cry— 
no matter how badly skinned the knee or 
keen the sense of outrage—gives way to his 
first sobs. 

These are children, in other words, with 
enormous immediate needs, and that is the 
problem. They are terrible candidates for 
further risk and delay, since their growing 
older and suffering more will not wait on 
the bureaucratic clock or the hope of find- 
ing a better solution or the laudable inten- 
tion of working out something that will 
simultaneously help more children—and that 
is the source of the controversy. 

I have heard most of the arguments now 
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being made against the whole concept of 
the baby lift in the context of the children 
at St. Ann’s. Some I reject out of hand, 
principally the “instead of” arguments and 
their “drop-in-the-bucket” corollaries. That 
there are other children needing aid or that 
there are “root causes” to be addressed do 
not seem to me adequate reasons for failing 
to help a single child. Those objections con- 
cerning exploitation of the children I would 
stipulate as true, inevitable and ultimately 
irrelevant. For on the basis of my observa- 
tion of the political and bureacuratic forces 
at work in my own community, I have come 
to regard it asa * * * given that until such 
children are finally settled they are continu- 
ally at risk, that the warring agents and ex- 
ploiters of their rescue can pretty well be 
counted on to enhance their misery for a 
time. 

But nothing suggests to me that the truly 
lost and alone among these children would 
have been spared the agonies adults are so 
good at generating had they remained in 
unreconstructed postwar Vietnam. I am 
talking of time here, not politics or ideology: 
I do not for a moment believe the presump- 
tive inheritors of South Vietnam mean harm 
to their small children. I do believe that in 
the wake of the general bloodshed and dis- 
placement, these particular children would 
have small claim on the resources of recoy- 
ery and small chance of finding personal 
havens such as they have now found in the 
period of time that matters. 

One reaches here the really hard ques- 
tion—that of the wisdom of removing these 
children at all from their cultural milieu, 
of so drastically altering their identity. I 
grant without argument the enormous claim 
of a child’s historical and cultural sense of 
self. I have become uncomfortably familiar 
with it. In Washington, where the issues are 
not Asian-Western but black-white, the 
emotions are equally keen and the judgments 
equally difficult to make. At what point do 
you remove a black child to the custody of 
white nuns or foster parents? What degree 
of hardship or danger is sufficient to out- 
weigh the value of his remaining in his 
home, his cultural world? What if, for an 
abandoned or severely distressed black child, 
there is the chance of a white haven now 
as against the hope of a black haven later? 
You can reverse the roles of the races, and 
the question stays the same: What do you 
do when there is no “best” or even “better” 
solution at hand? 

The touchstone, it seems to me, must be 
the well-being of a small and tortured child. 
And here I would invoke a value that I think 
transcends even the importance of cultural 
identity—the universal human value of 
learning that there can be order and stability 
and an absence of terror in relationships 
among people, that there are others who can 
be trusted not to betray or desert or do griev- 
ous harm to a child, that the roof will still be 
on the building tomorrow morning and that 
love can be sustained even through anger. 
The nuns at St. Ann’s do not indoctrinate or 
convert or impose alien values. As important, 
they do not give in to that understandable 
impulse to overindulge the children in their 
care by way of “making up” for what has 
gone before. Rather they convey to them the 
knowledge that there is a generous, humane 
and durable personal order possible among 
people, one in which they have a part, And in 
this circumstance I have seen children who 
were regarded as dull or defective or physi- 
cally impaired flower, and I have come in a 
way to understand the meaning of “mira- 
cles” and their essential simplicity. 

Surely it is not wholly misguided to think 
that at least hundreds of those babies so 
indecorously carted in from Saigon and from 
a terrible past and a future that was at best 
uncertain will experience something similar 
in the care of their adoptive parents. In the 
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best of worlds or even a better one none of 
this would have happened. But it did. Why 
should people be made to feel ashamed of a 
necessarily sad and imperfect effort to rescue 
& lonely child? It’s not as if we had a shortage 
of things to be ashamed of. 


THE GREAT EDUCATION ACT: ESEA 
10 YEARS LATER 


(Mr. PERKINS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PERKINS. Mr. Speaker, I com- 
mend to the attention of my colleagues 
the following article written by Dr. 
Samuel Halperin entitled “The Great 
Education Act: ESEA 10 Years Later.” 
Dr. Halperin was a Deputy Assistant Sec- 
retary of Health, Education, and Wel- 
fare 1966-69, and Assistant Commis- 
sioner of Education for Legislation, U.S. 
Office of Education in 1964-65 when 
ESEA was developed and enacted into 
law. He is now director of the Institute 
for Educational Leadership of the 
George Washington University. 

THE GREAT EDUCATION ACT: ESEA 10 YEARS 
LATER 
(By Samuel Halperin) 

“No law I have signed or will ever sign 
means more to the future of America.”— 
Lyndon B. Johnson, April 11, 1965. 

Brave and hopeful words, befitting the 
ebullience both of the man and the atmos- 
phere surrounding the passage of the Ele- 
mentary and Secondary Education Act of 
1965 (P.L. 89-10). Congress had delivered 
the first installment on the President's pledge 
to make of education “the first work of these 
times and the first work of our society.” And 
ESEA, a five-pronged effort, began its work 
of helping “disadvantaged children,” stock- 
ing school libraries, promoting community- 
wide projects for educational change, spur- 
ring educational research and development, 
and upgrading state departments of educa- 
tion. Federal dollars in unprecedented num- 
ber were to make it all possible. 

A decade later, educators and education 
are everywhere on the defensive. Congres- 
sional friends of that landmark education 
act and other Great Society programs still 
battle for ever-scarcer appropriations but 
privately worry that the Act may not be 
“really succeeding.” But to this admittedly 
partial observer, ESEA’s accomplishments 
look better all the time, both in comparison 
with non-education governmental expendi- 
tures and as a major venture in their own 
right. 

What have we achieved with the $16.7 bil- 
lion appropriated for ESEA over the past dec- 
ade? What have we bought for a public in- 
vestment about equal in cost to 10 Trident 
submarines? 

To judge the Act fairly, we need to see it 
for what it was and is and not as the em- 
bodiment of the grandiose expectations that 
accompanied its passage in 1965. While the 
Johnson Administration talked of annual ex- 
penditures exceeding $5 billion by 1969, ESEA 
actually received less than $1.7 billion a year 
(about the cost of 10 days of the Viet Nam 
war). Not until 1975 did ESEA pass the $2 
billion mark. Spread over 45 million students 
in public elementary and secondary schools, 
ESEA contributed a little over $40 per year 
per pupil. Even the 5-6 million “disadvan- 
taged students”, the Act’s principal benefici- 
aries, seldom received benefits exceeding 
$175-200 apiece in any year. With public 
school operating budgets as a whole total- 
ling $60 billion annually, the addition of the 
3 percent ESEA increment was a fiscally mod- 
est one. About three-fourths of the nation’s 
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school districts received less than 3 percent 
of their budgets from P.L. 89-10. In only 11 
percent of America’s districts, did ESEA ever 
contribute more than 7 percent of total 
school budgets. 

But size is not the only determinant of im- 
pact. Despite its small proportion of school 
expenditures, ESEA had enormous multiplier 
effects. Its record of achievement deserves 
greater appreciation than it has thus far re- 
ceived. In time, I believe, P.L. 89-10 will be 
recognized in American social history for at 
least these enduring legacies of LBJ’s and the 
89th Congress’ joint endeavor: 

ESEA broke the logjam on federal aid to 
education.—Before ESEA, Congress had 
failed to pass a major aid to education legis- 
lation in a dozen attempts. From the Civil 
War to the bitter school aid fights of the 
late 1950's, divissive struggles over church- 
state (aid to parochial schools), desegrega- 
tion, apportionment formulas and fear of 
federal control of education had prevented 
passage of any large-scale federal aid to ele- 
mentary and secondary schools. In 1965, as 
earlier, the chief Republican opponents of 
ESEA viewed it as “a quantum leap toward a 
centralized, standardized, uniform national 
school system.” Even with LBJ's large Con- 
gressional majority, passage of ESEA often 
seemed in doubt. The final House of Repre- 
sentatives vote of 263-153 attests to the sub- 
stantial opposition that the school aid bill 
had to overcome. 

But passage of ESEA, and a host of subse- 
quent federal aid statutes, permanently 
ended the impasse over the legitimacy of fed- 
eral intervention on the school scene. While 
school aid fights in the subsequent decade 
have been abundant, they have all revolved 
about what kind and how much federal aid 
to offer and how best to construct a workable 
federal-state partnership, rather than over 
the continuity of ESEA itself. Indeed, former 
opponents of ESEA have come to be num- 
bered among the Act’s more constructive 
critics and cosponsors. Today, renewal of the 
Act is never in doubt, as the lopsided 1974 
House vote of 380-26 demonstrates. 

Simultaneously, appropriations for the 
original four titles of ESEA have risen over 
a ten-year period from $1.4 to $2.1 billion. 
While this 50 percent increase scarcely cov- 
ers inflationary costs, it is impressive tes- 
timony to the extent to which federal aid 
to education has become an enduring po- 
litical fact. In a capital city which only 10 
years ago skeptically viewed the draft ESEA 
bill as a highly risky experimental under- 
taking for the federal system itself, ESEA 
is now regarded as a nearly bipartisan ex- 
pression of appropriate federal-state rela- 
tions. 

ESEA spotlighted the needs of children.— 
Of ESEA’s many contributions, perhaps the 
most important was the fueling of a mas- 
sive conceptual shift with implications for 
the entire educational system. By focussing, 
in Title I, on the “special educational needs 
of children,” ESEA drastically changed the 
terms of reference of Congressional and, 
later, educational debate. No longer would 
the foremost educational policy disputes 
center on such issues as classroom and 
teacher shortages and levels of teachers’ 
salaries. Henceforth, the more acceptable 
political and educational focus was on the 
child. ESEA, along with the related anti- 
poverty and civil rights efforts of the mid- 
Sixties, became a major vehicle for a national 
“consciousness-raising”. Ha “discovered” 
poverty in its midst in 1963-64, America now 
“discovered” that millions of children did 
not perform adequately in their school set- 
tings and that many schools and teachers 
were ill-equipped to help them. We learned, 
too, that academic failure was highly corre- 
lated with economic deprivation, that “chil- 
dren of poverty” needed—and were entitled 
to—“compensatory treatment”, and that ex- 
tra services were needed to bridge the gap 
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between them and the more fortunately 
placed in society. 

Years must elapse before the implications 
and full magnitude of this “social discovery” 
can percolate through our educational and 
political structures. Undoubtedly, every pro- 
ponent of ESEA has been chastened to learn 
how intractable is the problem of educa- 
tional deprivation. Gone is the easy self- 
assurance that a “war on ignorance” in the 
schools can quickly be won, far less can it 
lead to an end of inequality in adult so- 
ciety. While the Coleman and Jencks findings 
have questioned the power of our schools 
alone to produce either truly competitive 
adults or a just society, I see no evidence 
that political Washington is disposed to 
abandon the struggle to reduce disparities 
in student academic achievement, espe- 
cially as those gaps may be traced to physi- 
cal handicaps or the legacy of poverty and 
discrimination. While it is still too early to 
speak of an enduring ESEA legacy of na- 
tional commitment to the disadvantaged, 
there is ample evidence to justify optimism 
on this count. 

What is clear is that the American people 
and their representatives understand the 
needs of under-achieving children far better 
than they did a decade ago. Instead of blam- 
ing the children for failing to fit the school, 
ESEA asked the school to fit the child, to 
assess the particular needs of their students, 
and to devise individualized and effective 
prescriptions for them. While we now know 
that the road ahead is longer than first antic- 
ipated, neither is it a dead end road, as 
some recent successes seem to indicate. 

ESEA fueled other movements toward 
equality of educational opportunity.—Just 
as ESEA contradicted time-encrusted views 
of schooling by insisting that emphasis be- 
longed on the child, it has also become a 
tallying point for those concerned about 
achieving full educational opportunity for 
specific segments of the population. Here we 
may identify 10 such sectors of society or 
major educational movements which were 
aided by ESEA’s emphasis on improved edu- 
cation for all. 

From the beginning, ESEA's legislative his- 
tory made clear that services were to be 
directed at out-of-school youth as well as 
those in the classroom. Special provisions 
were targeted at children of migrant workers, 
neglected youngsters and juvenile delin- 
quents in various types of institutions. Si- 
multaneously, ESEA spotlighted the chronic 
need for expanded services to handicapped 
children. A year after ESEA became law, & 
major new support mechanism for the edu- 
cation of handicapped children, Title VII, 
was added to the Act. 

As ESEA began meeting the “special edu- 
cational needs of children,” the nation also 
developed awareness of the suffering of chil- 
dren forced to speak one language at home 
and another in the schools, of Hispanic and 
Indian children who could be helped by ESEA. 
Today, 11 states have their own bilingual 
education programs, 19 have compensatory 
education statutes and 45 were enacted pro- 
grams to aid handicapped children, 42 after 
the passage of ESEA. 

And now, too, there is rising Congressional 
interest in the preschool child, particularly 
with the realization that regular public 
school programs alone can never overcome 
the deficit of accumulated educational de- 
privation. Head Start and Follow Through 
demonstrated the benefits of both early in- 
tervention and continuity of educational 
treatment. Now the social movements which 
spawned ESEA are merging with those de- 
manding greater child development and day 
care services. 

Spotlighting the special needs of children 
had particularly powerful consequences in 
the area of child nutrition. Once ESEA was 
enacted, Congressional supporters pushed 
through massive expansions of school lunch, 
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breakfast, special milk and related programs, 
arguing that adequate nutrition must pre- 
cede effective learning. From 1965-75, federal 
funds for such programs quadrupled, rising 
from $497 million to $1.9 billion. Even more 
dramatically, federal support for free and 
reduced-price lunches for economically dis- 
advantaged children, begun modestly in 1966 
with an appropriation of $1.87 million, ex- 
panded 464 fold! At a current cost of $865 
million, this program serves almost 10 mil- 
lion children annually, approximately 40 per- 
cent of the entire National School Lunch 
Program. 

At the heart of ESEA is the principle that 
under-achieving children are entitled to 
above-average educational expenditures, an 
assertion that is helping to fuel the mush- 
rooming movement to overhaul antiquated 
school finance systems. As the plaintiffs in 
Serrano and Rodriguez contended, most state 
and local school finance systems were short- 
changing the very children that ESEA was 
designed to assist. 

The exact nature of ESEA distribution 
formulae continues in contention. The legal 
and scholarly communities are nearly unani- 
mous, though, in finding Title I's fiscal im- 
pact to be the best in American educational 
finance as a means to achieve better intra- 
state equalization of resources among school 
districts. According to the National Educa- 
tional Finance Project, Title I is not only a 
successful fiscal equalizer but its resources 
“are allocated to those districts whose pupils 
had the greatest educational needs as re- 
flected by mean achievement test scores.” 
Today, then, the educational philosophy of 
ESEA is helping to promote the movement 
toward school finance reform in more than a 
dozen states around the nation. 

There is much more than this in ESEA’s 
10-year contribution to America. Without 
benefit of comprehensive empirical studies, I 
believe that at least the following educa- 
tional successes of P.L. 89-10 can be docu- 
mented from close observation of public 
school affairs: 

ESEA promotes parental and community 
involvement in the schools.—From its begin- 
ning, ESEA called for parental and commu- 
nity participation in various titles of the Act 
and encouraged parental-paraprofessional 
employment in the schools, community-wide 
consortia for educational innovation, and 
increased sensitivity to the wishes of client 
groups. In its 1974 amendments, Congress 
continued this evolutionary process of open- 
ing up the educational system by requiring 
the establishment of a Parental Advisory 
Council for each participating Title I school. 
Thus, the 1965-era rhetoric about “educa- 
tion being too important to be left solely to 
the province of the professional educator” 
has become a Congressional mandate for the 
further democratization of the school sys- 
tem. If this sharing of participation with 
clientele groups can be achieved while 
schools maintain professional performance, 
the parental partisan movement may well 
prove to be one of ESEA's greatest legacies. 

ESEA recruited quality personnel for serv- 
ice in education.—The national clarion calls 
of the mid-1960's to “wage unconditional 
warfare against poverty” and to equip the 
nation’s schools to do their part in that 
struggle did not go unheeded. Schools be- 
came attractive to idealistic and able young 
teachers, both individually and in association 
with the small but symbolically influential 
Teacher Corps. Service in ghetto schools and 
rural depressed areas came to be accepted as 
a challenge no less worthy than that of duty 
in the Peace Corps overseas. 

Then, too, literally tens of thousands of 
scholars trained in fields other than educa- 
tion found public encouragement to redirect 
their professional energies. Researchers in the 
behavioral sciences, attorneys in advocacy 
law, humanists and artists alike, all turned 
their attention to improving the schools, 
once the federal government gave a clear 
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signal that such contributions were needed. 
Historians of American education will un- 
doubtedly record the large irony that at the 
moment when such talents became suffici- 
ently available in the country, just as it be- 
came respectable for non-educators to work 
in the schools, public school resources became 
inadequate to employ them. The need re- 
mains, the talent is available; only the dol- 
lars and the sense of national purpose have 
dwindled. Yet, some of the greatest contribu- 
tors to improved education may have been 
the men and women who answered ESEA’s 
original call to make of education “the first 
work of these times.” 

ESEA promotes public-nonpublic coopera- 
tion.—To enact ESEA, it was essential for 
ESEA’s authors to defuse the volatile church- 
state issue which had prevented passage of 
previous federal aid proposals. To do this, 
ESEA centered funds solely in the public 
schools while insisting that they had an ob- 
ligation to act as “public trustee” for all 
children, regardless of the school attended. 
Under this “pupil benefit theory,” dialogue 
between the public and private sectors was 
supposed to occur over the provisions of a 
number of ESEA titles, with a view to fash- 
foning a joint attack on educational short- 
comings. 

Here, as elsewhere in ESEA, the promise 
of the law has been only partly realized. 
Nonpublic school children and out-of-school 
youth have not yet been accorded the edu- 
cational services to which their needs and 
their numbers entitle them. Yet, neither did 
the historic church-state compromise result 
in the community holy wars and the sub- 
version of the U.S. Constitution which was 
predicted by ESEA’s foes. In numerous dis- 
tricts around the country, public and pri- 
vate school educators, community leaders, 
and the public and private sectors generally 
are today joined in constructive dialogue 
about how best to extend educational ex- 
cellence to all the area's children. 

Far from retreating from this highly risky 
gamble taken in 1965, the Congress in 1974 
mandated the “public trustee” or “pupil ben- 
efit theory” for several programs and added 
means by which public-nonpublic school co- 
operation might be further enhanced. To 
those who remember the bitterly divisive 
Catholic-antiCatholic exchanges of the early 
1960's and the acrimonious exchanges be- 
tween the late Cardinal Spellman and 
Eleanor Roosevelt over the federal aid issue, 
today’s ESEA climate seems wholesome 
indeed. 

ESEA promotes the evaluation/account- 
ability movement.—ESEA was born in a time 
when fear of federal control might easily 
have prevented its passage. In 1965, any fed- 
eral control might easily have prevented its 
passage. In 1965, any federal prescription for 
testing, for measuring educational outcomes, 
for requiring anything other than basic fis- 
cal honesty, was certain to provide ammuni- 
tion for ESEA’s foes. To soothe such fears, 
Administration legislative draftsmen assidu- 
ously avoided any language which might be 
interpreted as interference in local and 
state decision making or as efforts to require 
specific outcomes. 

Yet, under the prodding of Senator Robert 
F. Kennedy, who had little confidence in the 
ability of educators to serve disadvantaged 
children effectively, HEW drafted statutory 
language which was designed to give parents 
leverage over ineffective schools and the pub- 
lic a way to gauge the effectiveness of tax 
expenditures. The Kennedy Amendment re- 
quired the states to adopt “effective proce- 
dures, including provision for appropriate 
objective measurements of educational 
achievement ... for evaluating at least an- 
nually the effectiveness of the programs in 
meeting the special educational needs of 
culturally deprived children.” This impres- 
sive objective also found its way into other 
ESEA provisions. 


April 24, 1975 


Thus began, crudely, the educational ac- 
countability movement with its emphasis on 
measuring educational outcomes as well as 
traditional input of resources. In the ab- 
sence of tested experimental models against 
which to measure success, ESEA evaluations 
got off to a slow start. States varied widely 
in what they would permit local districts to 
spend their money for. Evaluators thus 
lacked comparable practices to assess. Nor 
did the Office of Education require uniform 
state reporting to provide useful interstate 
data. Consequently, the whole ESEA cycle 
to date has been punctuated by arguments 
over how and how much to evaluate ESEA 
practices. 

Nevertheless, public and political pressure 
have combined to produce clearcut mandates 
for evaluation of educational programs and 
learning outcomes measured by academic 
performance. After first authorizing up to 
$25 million annually for program planning 
and evaluation, the 1974 extension of ESEA 
(P.L. 93-380) moved American education a 
giant step down the path of educational 
evaluation. Henceforth, HEW is to inform 
the Congress annually of ESEA’s “effective- 
ness” by setting forth “goals and specific ob- 
jectives in qualitative and quantitative 
terms for all programs and projects”; by pro- 
viding information on “the progress being 
made ... toward the achievement of such 
goals and objectives”; by describing “the cost 
and benefit” of each program; and by dis- 
playing its “plans for implementing correc- 
tive action.” Moreover, with regard to Title I, 
the U.S. Commissioner of Education “shall 
develop and publish standards for evaluation 
of program or project effectiveness.” (Em- 
phasis added. Is it a historic irony that this 
amendment originated on the Republican 
side of the House Committee on Education 
and Labor where fears of federal power had 
long sustained opposition to federal aid pro- 
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grams 

While the spectre of federal control may 
not have vanished, it is clear that the Con- 
gress has embraced the concept of “evalua- 
tion” as the way to ensure that public funds 
result in gains in learning, particularly in 
reading and mathematics, a requirement 
which would have been politically unthink- 
able a decade ago. 

ESEA strengthens the federal system in 
education.—The Act’s provisions to strength- 
en state educational agencies (Title V) have 
their share of critics. Such agencies are al- 
leged to have shown insufficient imagination 
and leadership. Yet, scarcely anyone disputes 
that a substantial improvement in state 
agency performance has been made possible 
by Title V and the various ESEA provisions 
for paying state administrative expenses, 

Overall, state departments of education 
have added well over 2,000 needed staff mem- 
bers with the help of federal funds. Such 
innovations as state planning and evaluation 
units have been added in 38 states; new edu- 
cational data systems (26 states); assess- 
ment programs (28); training for planners 
and evaluators (33); improved management- 
by-objectives systems (13); multi-year edu- 
cational plans (8); state-wide planning in 
programming-budgeting systems (7); im- 
proved evaluation methodologies (23); etc. 
In the words of the top educational manager 
of one of the nation’s largest states, “‘virtu- 
ally every innovation we have undertaken in 
the past decade was either launched with or 
supported by Title V.” 

In short, while additional improvement in 
state leadership is imperative as the federal 
system moves rapidly into an era of decen- 
tralization, ESEA is helping to make the 
transition happen—sensibly and carefully. 

But does it teach Johnny to read?—One 
may perhaps concur with this recitation of 
alleged ESEA achievements but query 
whether ESEA has, in fact, done anything 
to help children learn. Specifically, do dis- 
advantaged children read any better than 
they used to? 
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The tentative answer, like almost every- 
thing else in educational evaluation in its 
still-primitive state, is encouraging. Evidence 
is accumulating that although low achievers 
are remaining in school longer than ever 
(thus reducing the drop-out rate and in- 
cluding in test scores “high-risk” children 
who were formerly not tested, today’s read- 
ers—good and poor alike—seem to read bet- 
ter, on the average, than those of previous 
tested generations. While it is impossible to 
factor out the extent of such improvement 
attributable solely to ESEA, numerous state 
evaluation reports show test results of more 
than a month’s gain in reading achievement 
for each month in a Title I project. To 
quote a 1974 independent evaluation by the 
Stanford Research Institute: “month for 
month gains were generally not made prior 
to 1970, but they are being made now by 
most districts in most states.” Indeed, sev- 
eral states now report average 1.3 to 1.7 
month academic gains for every month in a 
Title I program. With a long-term educa- 
cational commitment to the educationally 
disadvantaged child, including possibly year- 
around special programs, the evidence is 
beginning to suggest that cognitive gaps 
might be not merely reduced but even closed. 

If these are ESEA’s successes, what about 
its failures? A diligent search found none 
that would persuade the rational policy- 
maker that dollars spent for particular pro- 
grams were totally wasted. But candor forces 
us to acknowledge that the rudimentary 
state of educational evaluation inspires only 
limited confidence in the available data. 

There is, nonetheless, some negative evi- 
dence, Academic performance is not rising 
everywhere. We know that not all of the 
equipment purchased with ESEA funds is 
actually being used. Many qualified chil- 
dren—nonpublic school, handicapped, out- 
of-school—are not yet being served under 
the provisions of the Act. Many school dis- 
tricts still use their ESEA funds as general 
aid for all children instead of prescribing 
programs which meet “the special educa- 
tional needs of children.” We know, too, 
that the “innovation titles” of the Act have 
not fulfilled the high hopes and great ex- 
pectations of 1965. Title III for Supplemen- 
tary Centers and Services has funded many 
thousands of local innovations for up to 
three years each. Followup studies indicate 
that between 60 and 80 percent of these 
projects have subsequently been continued 
in regular public school budgets. Yet, a dec- 
ade and $1.4 billion later, we know little 
more than we did about what “innovation” 
really is, how to bring it about and how to 
catalyze it on a grand scale. Did Title III 
projects help children? We think so, but 
there is no truly persuasive evidence that 
they have sparked substantial changes in 
the schools or that they have catalyzed en- 
during partnerships between the schools and 
the vast untapped cultural and artistic re- 
sources of their respective communities. 

Similarly, Title IV which sought to create 
a dozen great national research and devel- 
opment laboratories, comparable to the mas- 
sive installations of the Atomic Energy Com- 
mission, and perhaps two or three dozen more 
than would be specialized or less ambitious 
in scope, has fallen on hard times. The 18 
federally-funded labs and centers have no 
continuity of funding, no real resources to 
move their investments from product de- 
velopment into large-scale classroom prac- 
tice. Indeed, educational research and devel- 
opment has become something of a pariah 
on the priority list of federal policymakers 
in education. 

As the tenth anniversary of ESEA passes 
virtually unmarked this week, let us pause 
long enough to recognize that the Act does 
have a number of impressive achievements 
to its credit, particularly in the area of pro- 
moting full educational opportunity for all 
sectors of society. As John W. Gardner re- 
minded the faint-hearted and shortsighted 
among us half a dozen years: “Having es- 
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caped the clutches of those who think the 
Federal Government can do everything, we 
must not fall into the hands of those who 
think the Federal Government can do noth- 
ing.” ESEA is alive and well, ten years later. 


NORTH VIETNAMESE AND VIET- 
CONG TREATMENT OF PEOPLE IN 
RECENTLY CAPTURED AREAS 


(Mr. ASHBROOK asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. ASHBROOK. Mr. Speaker, on 
April 21, I inserted in the CONGRES- 
SIONAL Recorp four telegrams from Am- 
bassador Martin in Saigon describing 
some of the accounts of atrocities com- 
mitted by the North Vietnamese Com- 
munists and the Vietcong against civil- 
ians, police and captured South Viet- 
namese soldiers. 

The following telegram from the 
same source deals with the same subject, 
namely, NVA/VC treatment of people in 
recently captured areas. As stated in the 
telegram, the reports of Communist bru- 
talities are the result of findings made by 
a newly created advisory council based 
on eyewitnesses to recent tragic events. 

It should be remembered that the 
basic reason for the presence of Ameri- 
can troops was to defend and preserve 
the freedom of the South Vietnamese 
against a brutal Communist enemy. This 
State Department telegram graphically 
describes the inhuman nature of the 
enemy they faced. 

[Unclassified—Saigon] 

From American Embassy, Saigon. 
To Secretary of State, Washington, D.C., Im- 
mediate, 5600, Info Cincpac, Immediate. 

Subject: NVA/VC treatment of people in 
recently captured areas. 

1. The newly created advisory council to 
the Nguyen Ban Can cabinet received re- 
ports concerning developments affecting the 
people of South Vietnam. Advisory council 
member Tran Quoc Buu, president of the 
CVT, presented Labatt with the most recent 
report of the Communist aggressors’ atroc- 
ities during their recent month-long viola- 
tion of the Paris Peace Treaty, all reports 
are eye witness reports, However, in order to 
protect the observers we have expunded their 
names. The report is a translation of the orig- 
inal Vietnamese text. 

A. Concerning the civilian people, military 
men, and government cadres. This is a con- 
densed report information given by a certain 
number of policemen that could escape from 
the enemy concerning the Communist atroc- 
ities aimed at civilian people, military men 
and government cadres in their evacuation 
following the Communist invasion: 

1. In Phuoc Long Province: 

When they attacked the chief town, the 
Communist aggressors set afire the people’s 
houses to seize the people's properties. 

As regard to people that could not escape 
on time, they were grouped and fastened al- 
together for a check. Any person that had any 
action or would protest was beat pitilessly 
or killed right on the spot. 

As regard to people who tried to escape, 
they were shot at random, because they were 
considered as not willing to cooperate with 
them (the Communists). 

The Communist aggressors have killed mer- 
cilessly a certain number of families of pub- 
lic servants, military men and of policemen. 

When fighting with the RVN armed forces, 
the Communists pushed the civilian people 
before them as a shield. 

2. In Darle Province: 

When the Communists invaded the Ban 
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Me Thout chief-town, they grouped all the 
policemen, military men, officials of the vil- 
lage and hamlet administration for punish- 
ment. In their evacuation from Ban Me 
Thuot, the refugees were the target of Com- 
munist shooting. The most savage ones were 
the Communist military cadres from Quang 
Tri and Thua Thien Provinces and the Com- 
munist special infiltration cadres. Some sol- 
diers of the RVN who surrendered on the 
battlefields were shot dead by the Com- 
munist 

3. In Peiku Province: 

The Communist aggressors have attacked 
the refugees when they arrived at Cong Son 
District and the Communist have shelled the 
convoy of refugees. 

When the convoy of refugees arrived at 
Song Ba River, they were shelled by the Com- 
munist . Many persons were killed. 

4. In Kon Tum Province: 

The Communist aggressors shelled the con- 
voy of refugees at interprovincial road No. 7 
causing many dead and wounded. 

5, In Phu Bon Province: 

The Communist aggressors shelled the 
province capital causing many dead among 
the civilian people and the policemen as well. 
In the way from Phu Bon to Tuy (Phu Yen 
Province), the Communists arrested the 
refugees at the To Na Pass. Many civilian 
people, military men and policemen were led 
into the forest for a killing. 

6. In Quang Duc Province: 

In their evacuation to Lam Dong Province, 
the refugees were intercepted by the Com- 
munist aggressors preventing them from 
crossing the Kinh Ba River (in Quang Duc). 
When the refugees arrived near the Di Linh 
District (in Lam Dong Province), they were 
shot by the Communists in an ambush. 

When the refugees arrived at Kinh Da 
River, they were shot by the Communists 
with B. 40 and prevented from crossing the 
river. Military men, government officials, and 
policemen were killed. 

7. In Lam Dong Province: 

In their evacuation from Lam Dong to 
Binh Dan Province, they were shelled by the 
Communists that caused many dead and 
wounded. In their evacuation to Binh Tuy 
Province, near the intersection of 3 roads 
leading to the province capital, the refugees 
were shot by the Communists in an ambush 
and there were many dead. 

8. In Tuyen Duc-Dalat: 

On April 2, 1975, the Communist aggressors 
shelled the convoy of refugees. 15 kilometers 
from Song Pha (Phan Rang) causing many 
dead and wounded. 

The Communist aggressors have established 
many check-points from Phan Thiet to Binh 
Tuy and shot at the convoy of refugees in 
their evacuation, causing many dead. 

On April 2, 1975, when the refugees arrived 
at the end of the Song Pha Pass they were 
robbed by the Communists who seized their 
belongings and food. 

The Communist aggressors have killed 
Savagely Many policemen and military men 
in their evacuation from Tuyen Duc to Binh 
Tuy. 

The Communist aggressors have inter- 
cepted the refugees in their evacuation caus- 
ing many dead among the civilian people, 
military men and policemen. 

When the convoy of refugees from Tuyen 
Duc arrived at the intersection leading to 
Binh Tuy, they were attacked by the Com- 
munists that caused many dead and 
wounded. 

When the convoy of refugees arrived at 
the Song My Farm, they were shelled ma 
attacked by the Communist ag 
later on they were rescued by the VN 
armed forces. ... 

9, In Binh Dinh Province: 

On April 1, 1975, the Communist aggres- 
sors arrested a certain number of police- 
men at the police headquarters of Binh Khe 
District who were wounded and not able to 
flee on time. Furthermore, the Communists 
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have arrested a certain number of police- 
men with their families and killed them on 
the very spot after saying that “these per- 
sons will be in rebellion after all, (no use to 
let them live). 

10. In Cam Ranh: 

The Communist aggressors shot at ran- 
dom at the convoy of refugees causing many 
dead and many vehicles from the Govern- 
ment and private people burned. 

11. In Binh Tuy Province: 

The Communist aggressors have sabotaged 
the bridge at 500 meters distant from the in- 
tersection to Binh Tuy, preventing traffic 
in national road no. 1; they shot at the 
convoy of refugees causing many dead 
among women and children. 

12. In Thua Thien Province: 

The Communist aggressors shelled at the 
people who were at the Thuan An port 
(Hue) while they were awaiting for evacu- 
ation, causing many dead. They attacked 
also the convoy of refugees going from Phan 
Thiet to Binh Tuy causing many dead. 

The Communist aggressors shelled the 
refugees coming to Son Tra (Da Nang) and 
at the Da Nang airport killing many per- 
sons mostly women and children. 

The Communist aggressors shelled at 
Thuan An Port causing so many dead 
among the refugees while they are await- 
ing the ships for evacuation. 

13. In Da Nang: 

The Communist aggressors disguised as 
self-defense-corpsmen came in the precincts, 
robbed the people, shot at random to cause 
panic in the masses. 

The Communist aggressors shelled at the 
refugees to prevent them from boarding the 
ships for evacuation. 

On the morning of March 29, 1975, the 
Communists shelled at the Tien Sa Port 
Killing about 30 refugees awaiting for evac- 
uation. Their bodies were lying scattered 
and mutilated on the beach. 

On March 29 1975, the Communist aggres- 
sors shelled, at the refugees awaiting for 
evacuation at Tien Sa Port causing many 
dead; the wounded could not be evacuated 
on time for help. 

The Communist aggressors shelled at ran- 
gom the Da Nang city without any distinc- 

on. 

14. In Quang Nam: 

The Communist aggressors shelled at the 
chief town and ferry boat stations causing 
many dead among the refugees. 

On March 29 the Communist aggressors 
shelled the Hai Lang and Son Tra bases (in 
Da Nang) causing many dead among the 
civilian people and children. 

15. In Quang Tin: 

The Communist aggressors shot with B.40 
at the VN navy boats that evacuated the 
refugees causing many refugees falling in 
the sea. 

The Communist aggressors fired at random 
&t Chu Lai port where thousands of refugees 
were awaiting for evacuation, causing many 
dead. 

On March 24, 1975, the Communist ag- 
gressors ambushed the convoy of refugees 
causing many dead and wounded. 

16. In Quang Ngai Province: 

On March 24, 1975, the refugees coming 
from the province capital to Chu Lai port 
were under Communist fire, hundreds of 
people were killed (about 45,000). 

The Communist aggressors disguised as 
RVN marines to kill the military men, public 
servants, GVN cadres and the policemen in 
their evacuation. 

B. Concerning the policemen: 

1. In Da Nang: 

Policeman informs: The Communist ag- 
gressors used knife to cut the tendon of the 
feet of any policemen caught in the barges 
for evacuation. 

Major of ARVN informs: After the Com- 
munists took over Hue, Da Nang, they made 
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@ clarification of the nationalist ranks as 
follows: 

The ordinary public servants are allowed 
to resume their posts, except the directors 
of office and upwards. 

All the cadres of the pacification programs 
are grouped for training to study the Com- 
munist doctrine. 

The policemen are killed. 

Military men 25 years old upwards are 
considered as genuine soldiers of the enemy 
camp; they must be brainwashed. Under 25 
they are considered as draftees, they are free 
to leave or to stay. 


(Unclassified, Saigon] 


From American Embassy, Saigon. 
To Secretary of State Washington, D.C., im- 
mediate, 5602, info Cincpac immediate. 

2. In Quang Tin Province: 

Informed by the refugees from Tam Ky: 
The Communst aggressors arrested all the 
policemen that could not flee and killed 
them. Beside that the Communist pay at- 
tention to the four following classes for a 
revenge: 

A. The pilots of the RVN air force; 

B. The policemen; 

C. The officials of the village and hamlet 
administration. 

D. The North Vietnamese coming to the 
south (during the exodus of 1954). 

Policeman and policeman inform: On 
March 10, 1975, after occupation of Tien 
Phuoc district by the Communists, many 
policemen were arrested. For agent of special 
police, they were shot dead on the very spot, 
or buried alive, or the Communists used a 
point to pierce their hands to have a wire 
pass through the hands to lead them into 
the forest. There was one policeman protest- 
ing them, and he was shot dead. 

Policeman informs: After occupation of 
the province capital of Quang Tin Province, 
the Communists have caught a certain num- 
of policemen. They used ropes to manacle 
the policemen in uniform and took them 
away. As regards to the agents of special 
police they used iron wire passing through 
their hands the one after the other to lead 
them away. If anyone protests, he will be 
stabbed to death. 

Policeman informs: At the Communist 
checkpoints, they let the civilian people and 
the military men of ARVN pass, UBT arrested 
the policemen that they shot dead on the 
very spot. 

Sergeant informs: In the Ky Ly district, the 
Communist caught a policeman and shot 
him dead on March 29, 1975 at 11:00 a.m. 

Militiaman informs: On March 10, 1975, 
the Communists caught four policemen, they 
pierced their hands and used a rattan cord 
to lead them away, one of them protested 
and was shot dead. 

On March 24, 1975, the Communists stopped 
a convey of refugees, shot dead a policeman 
and some members of his family. 

Policeman informs: After the occupation 
of district Tien Phuoc by the Communists, 
they arrested a certain number of policemen. 
Concerning the agents of special police, they 
pierced their hands and used an iron wire 
going through to lead them away. Any police- 
man having a blood debt to the people was 
beat savagely and killed as the case of 
policeman Son Ngoc Tho. 

3. In Quang Ngai Province: 


Sergeant informs: When the convoy of 
refugees from the police hqs. of Quang Ngai 
left the chief town, and only 1 kilometer far 
way, the convoy was attacked by the Commu- 
nists and left behind 12 persons dead and 
wounded. 

A certain number of policemen from 
Quang Ngai infor: The Communists treated 
savagely the policemen. Some police officers 
caught by the Communists were led to un- 
known destination. The simple policemen 
were ordered to lay down and they shot at 
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their legs and they let them free with their 
wounds. Most of the victims of that savage 
action were the agents of the special police. 
Sergeant security of investigation center, was 
caught, and had a point piercing his feet 
at the heels and they let him free. 

It was told that after March 30, 1975, if 
the people do not go back to their native 
villages in the Communist controlled area, 
they will be killed by Communist fire, be- 
cause the Communist will shell to destroy 
the whole Danang with all followers of the 
Americans, so many people left Dang to the 
Communist villages. 

4. In Mr: 

Policeman informs: The Communists of 
the special force make search for the police- 
men to kill them by any means such as to 
shoot them, cut their throats, stab them to 
death and to throw their bodies to the river 
or sea. 

The Communists must find by all means 
the policemen to kill. 

The Communists said that it is better to 
kill a suspected policeman than to let some 
one safe. 

Regarding the refugees, the Communists 
have a policy: “For the military men of 
ARVN you can kill some and pardon some 
others, but for the policemen, you must use 
their skin to make your shoes,” 

5. In Binh Dinh Province: 

Second Lieutenant informs: In his evacua- 
tion from Binh Dinh to Phan Rang, he saw 
the Communist disguised as soldiers of ARVN 
of the special force killing the M.P. and the 
policeman. 

6. In Phu Yen Province: 

Sergeant and sergeant inform: At 6:00 a.m. 
on April 1, 1975, they saw the Communist 
shooting at the policemen in Hieu Xuong 
district. 

Policeman informs: At 7:00 a.m. on April 
1, 1975, a group of Communists that evaded 
from the prison of Tuy Hoa, shot at Ser- 
geant Trang Cong Bo, chief of administrative 
Office. 

7. In Kon Tum: 

Policeman informs: on March 19, 1975, 
when the convoy of refugees was moving 
ahead, the refugees were attacked by the 
Communists who shot at the policemen and 
the civilian people as well. 

(Military man assigned to civil duty) in- 
forms: A certain number of policemen were 
killed by the Communists in the provincial 
road No. 7, their bodies were laying along 
the road. 

8. In Phu Bon: Captain informs: In the 
evacuation from Phu Bon to Son Hoa of Phu 
Yen province he saw the Communist killing 
& certain number of policemen. 

9. In Darlac: 

A military man on civilian duty, informs: 
On March 16, 1975, the Communists shot to 
death a certain number of policemen at the 
sport ground of Ban Me Thout. 

Sergeant informs: After the fall of Ban Me 
Thout, the civilian people fled the town, the 
Communists allowed them to go ahead, but 
arrested the policemen, manacled them or 
killed them on the spot. 

Mr. informs: The Communists have caught 
a certain number of policemen and field 
policemen. They killed them on the spot, but 
for the agents of special police, they cut the 
tendon of their feet before killing them. 


CONTOUR RESTORATION IN WEST 


(Mrs. MINK asked and was given per- 
mission to extend her remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mrs. MINK. Mr. Speaker, we have 
been beseiged of late with claims by 
those who have an interest in weaken- 
ing and undercutting the Surface Min- 
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ing Control and Reclamation Act of 
1975 that strip miners in West Virginia, 
eastern Kentucky and southwestern 
Virginia will find it impossible to restore 
steep slope mined sites to the approxi- 
mate original contour, as the bill re- 
quires. 

It is said that operators in Pennsyl- 
vania who are successfully restoring 
their sites to the approximate original 
contour have geologic conditions which 
are relatively favorable, whereas in the 
mountains to the south, the steeper 
slopes and types of rock overburden will 
preclude retaining the spoil on the 
bench or completely covering the high- 
wall. 

We were told by the strip miners and 
their friends who lobbied Congress re- 
cently that the bill will put them out of 
business—they cannot afford the expen- 
sive additional equipment necessary to 
accomplish this performance standard. 
There have been dire predictions of coal 
production losses and depressed eco- 
nomic conditions for this part of Appa- 
lachia if the bill is enacted in its present 
form. 

I think it is useful, therefore, to con- 
sider the experience of one well-estab- 
lished coal company in West Virginia, 
the Carbon Fuel Co., which has success- 
fully overcome the various technical 
problems involved in restoring its con- 
tour strip mined sites to the approxi- 
mate original contour. Following is an 
article from the company in-house 
newspaper, Carbon Crystals, for May 
1974, which contains photographs show- 
ing how the steep slopes of West Vir- 
ginia are being mined and brought back 
to the original contour by this pioneer- 
ing coal operator: 

“Your COMPANY AND THE ENVIRONMENT” 

(By Gordon O'Dell) 

Hidden in the hills of the Carbon Division 
an existing new venture in Surface Mining 
methods is being utilized by Carbon Fuel 
Company. This new method, called the “haul- 
back”, has demonstrated that removal of coal 
on 70% slopes can be accomplished without 
adverse environmental impact. Not only does 
this method satisfy esthetic requirements of 
the most critical proponents of the abolish- 
ment of Surface Mining but in many in- 
stances will actually return the area to a 
more beneficial land-use pattern. Early indi- 
cations are that browsing animals, such as 
deer, and many species of birds, such as 
ruffed grouse, quail and song birds, are hab- 
itating areas where this method is used. The 
rapid establishment of vegetative cover such 
as Lespediza, Birds foot Treefoil, Kentucky-31 
and Red Top provide excellent seed crops for 
birds as well as grazing material for deer. The 
haul roads constructed to move the coal from 
the operating area to the shipping point will 
make areas that at one time were remote and 
inaccessible a pathway to pleasure in areas 
where mining has been completed in the fu- 
ture. 

The name “Haul-Back” is aptly applied to 
this method of mining since in actual prac- 
tice the “spoil” is actually hauled back and 
placed against the highway and sloped to its 
natural contour. Not only does this method 
eliminate dumping any spoil over the outer 
slopes but in most instances totally elimi- 
nates the presence of any highwall. 

The first picture in the series depicts the 
Surface Mining of the past with the result- 
ing highwalls and lack of vegative cover. The 
second picture shows the active pit area prior 
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to reclamation. The third picture shows the 
area behind the active pit that has been 
back-filled, sloped and compacted prior to 
hydro-seeding for vegetative cover. The 
fourth picture shows the excellent stand of 
grasses obtained on an area that was hydro- 
seeded last fall. 

This method of Surface Mining has elimi- 
nated the destruction of timber and vege- 
tative cover on the outer slopes, slides, ero- 
sion and stream sedimentation. In many in- 
stances this new way will return the area to 
a higher degree of land-use pattern than it 
was in its former state. 

For a company to survive in today’s highly 
competitive markets, new ideas and concepts 
must be matched with men and machinery 
to provide efficient and economically profit- 
able methods of both Surface and Deep Min- 
ing of coal. Each of us are fortunate in hav- 
ing an opportunity to contribute our ideas 
and talents toward these goals which will 
build a better future for all the employees 
of the company. Another example of your 
companies efforts to provide stable employ- 
ment and protect the environment for to- 
day and the future. 

Our thanks and congratulations to each 
and every man on the Surface Mines at Car- 
bon and Winifrede, whose actions and atti- 
tudes have made the “haul-back” method 
such a successful venture for this company. 


THE ENDURING LEGACY OF ESEA 


(Mrs. MINK asked and was given per- 
mission to extend her remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mrs. MINK. Mr. Speaker, 10 years ago, 
on April 11, 1965, President Lyndon B. 
Johnson signed into law the cornerstone 
of his Great Society program. Before the 
one-room schoolhouse that he had at- 
tended as a boy in Texas, he launched the 
Elementary and Secondary Education 
Act, Public Law 89-10, with great hopes 
and high expectations. 

Since then, numerous critics have as- 
serted that ESEA was not working, in- 
deed, that schools do not count, that 
money does not make any difference and 
that Federal investments in education 
are wasteful and ineffective. 

This is not my conclusion from hav- 
ing closely observed the impact of ESEA 
over the past decade. This is not the 
record ably compiled by the House Com- 
mittee on Education and Labor which 
last year steered an extension of the act 
through this body by the resounding vote 
of 380 to 26. Nor, I am please to learn, 
is this the conclusion of Dr. Samuel Hal- 
perin, one of ESEA’s original draftsmen 
in the Department of Health, Education, 
and Welfare, where he served as Assist- 
ant Commissioner of Education for Leg- 
islation and, later, as Deputy Assistant 
Secretary for Legislation. 

Because I am certain that my col- 
leagues will be interested in Dr. Halper- 
in’s analysis of “The Enduring Legacy 
of ESEA”, as well as his earlier article 
on the occasion of ESEA’s 5th birthday, 
I insert both pieces—substantially dif- 
ferent and which make interesting com- 
parative reading—at this point in the 
RECORD. 

ESEA: FIvE YEARS LATER 
(By Samuel Halperin) 

If birthday candles burn on September 23 

in celebration of the fifth anniversary of the 
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first appropriation bill for the Elementary 
and Secondary Education Act,’ it is hard to 
imagine where. Not among the ranks of fed- 
eral budget-makers and top policy-makers 
many of whom seem to doubt that the Act 
is “cost-effective.” Not among educators, 
many of whom accept its funds but com- 
plain of excessive red-tape and bureaucracy 
in order to obtain relatively little federal 
money. Not among the embittered parents of 
ghetto children, most of whom have seen 
precious little change for the better in the 
quality of their children’s education. Not 
even among the Congressional liberals who 
were the Act’s most dedicated advocates but 
who are now embarrassed by the critics and 
seem unable to counter with dramatic suc- 
cess stories made possible by ESEA. 

Yet, five years ago, the nation’s press, most 
of the Congress, and top educational spokes- 
men hailed President Johnson's signing of 
the Elementary and Secondary Education Act 
as a “social breakthrough” of the first magni- 
tude. After a century of failure to pass major 
school aid bills, a “down payment” of a bil- 
lion dollars was delivered—more help in a 
single year than in the entire 189-life of the 
Republic. 

That euphoria of 1965 has now given way 
to grim soul-searching and not a few re- 
criminations. As if to write off most recent 
education legislation. President Nixon’s re- 
cent Message on Education Reform proclaims 
@ major new criterion for judging federal 
school aid programs: “What do the children 
learn?” 

It is difficult to quarrel with that state- 
ment as an ultimate test for federal expend- 
itures. But lest we fall prey tc the slogans of 
the moment or, worse yet, compound error 
by failing to learn from the past, it may be 
useful to recall the assumptions underlying 
ESEA when it was developed and enacted five 
years ago. 

THE POLITICAL IMPERATIVE: “PASS A BILL!” 


Unlike 1970, when some $10 billion in an- 
nual federal outlays are authorized, the stark 
problem facing ESEA’s authors in 1964 was 
how to get any kind of major school aid bill 
enacted. Consequently, the place to begin an 
understanding of ESEA is with the recogni- 
tion of the heavy legacy of conflict and de- 
feat resulting from 100 years of abortive 
federal efforts to aid the schools. Much of the 
Congress, both intellectually and politically, 
was committed to school aid. Yet premoni- 
tions of doom dogged policy-makers contem- 
plating the possibility of large-scale federal 
financing of the schools. ESEA’s founding 
fathers had a keen sense of history, and they 
were painfully aware that the federal aid 
proposition had, in Robert Bendiner’s words, 
“been beaten down in every way known to 
parliamentary man.” Having passed the Sen- 
ate seven times and the House twice since the 
1960's, a large-scale school aid measure had 
yet to reach the President's desk for signa- 
ture. 

The first task of the Administration's leg- 
islative team, then, was to devise a bill which 
was politically viable. Politicians needed as- 
surance that the aid to education issue would 
not create yet another bruising battle on the 
church-state, desegregation, or “equitable” 
distribution formula issues—the three tradi- 
tional obstructions to federal aid bills. They 
also needed leadership to assert that the time 
was finally at hand to establish a permanent 
federal role in the improvement of the na- 
tion's schools. 

To this overreaching political objective, 
based on the now-respectable assumption 
that school problems would not be solved 
unless the federal government did its part, 
much of what our changing value system to- 
day considers educationally important was 


1 Public Law 89-199. 
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submerged. “Getting the law on the books” 
was the objective uniting perhaps the widest 
constellation of interest groups ever assem- 
bled on a domestic issue. In the spirit of 
“Consensus Politics” which then dominated 
Washington, legislative success in important 
new social areas—like school aid, Medicare, 
and civil rights—was taken as a valid end in 
itself. In time, one reasoned, the legislative 
process would remedy any imperfections or 
omissions in the original ESEA concept. Andy 
Biemiller, chief lobbyist for the politically po- 
tent AFL-CIO, said bluntly what most ESEA 
backers were thinking: 

“Let’s get started and get a bill 
through here, and begin to get some money 
into our school systems where we now know 
it is badly needed, and then we can take 
another good look and get closer to the goal 
that both you and I want; and we make no 
bones about it, that we want a general edu- 
cation bill.” 

In hindsight, some have said that the 
overwhelming Democratic Congressional ma- 
jority won in the 1964 landslide should have 
enabled the Johnson Administration to take 
its time, to develop a “more workable” stat- 
ute. Yet all those involved with ESEA recall 
vividly the periodic waves of near-panic 
which accompanied the bill’s hurried passage 
through the legislative mills; this or that 
key educational group was rumored to be 
departing from the coalition; the church- 
state compromise was about to become un- 
glued; pending court cases were about to be 
decided which could wreck the tenuous po- 
litical alliance; this or that influential Mem- 
ber of the Congress was going to denounce 
one of the bill's major compromise sections, 
etc. And so, from its introduction on Janu- 
ary 12 to its signing only 89 days later, on 
April 11, 1965, no effort was spared to speed 
ESEA to the President’s desk. (No wonder 
some critics called it “The Railroad Act of 
1965!") If there were lingering doubts about 
the efficacy of any of the bill's features, they 
would have to be deferred until the principle 
of federal aid was first firmly established. 


FIRST PRIORITY: THE DISADVANTAGED 


While ESEA’s prime objective constituted 
& political “first,” its second was no less am- 
bitious: to begin the tedious task of making 
the mammoth American educational system 
(then 29,000 districts, 123,000 schools, 2 mil- 
lion teachers) more responsive to the need 
for overall educational change. Above all, the 
Act called for a better deal for the disad- 
vantaged. 

Title I, which provides aid to school dis- 
tricts with concentrations of children from 
low-income families, has always commanded 
the lion’s share of Congressional and public 
attention. In fact, the allocation of a billion 
dollars in the first year—far surpassing any 
school aid bill ever proposed—was a Texas- 
sized gesture specifically designed to capture 
the popular imagination. In each of the sev- 
eral extensions and large-scale revisions of 
ESEA since 1965, Title I continued to be in 
the spotlight. 

As much as any other act of government 
Title I characterizes the nation’s commit- 
ment to eliminating the educational deficits 
of the young. Nothing has changed more 
dramatically from pre-1965 to today than the 
national dialogue over Title I. Then the issue 
was: “Is it a proper federal responsibility to 
pump money into slum schools?” 

Today the only real question seems to be: 
“Is Title I working? Can federal aid, in fact, 
make a difference in the lives of kids? In- 
deed, are the children learning?” 

Erroneously regarded by many of its back- 
ers as a general aid program, Title I was 
actually something new in federal aid stat- 
utes: the broadest type of categorical aid 
ever devised for elementary and secondary 
schools. Its major thrust was toward dis- 
covering ways to educate the “category” 
called disadvantaged children. But local edu- 
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cational judgments, weighed and approved 
by state authorities, were given almost com- 
plete reign. 

In this spirit, more than pork-barrel pol- 
itics underlay the Administration’s decision 
to provide funds to more than 90 percent of 
the nation’s school districts. Not all such 
districts lacked the fiscal capacity to raise 
their own funds. Rather, by earmarking fed- 
eral funds for the exclusive use of the edu- 
cationally disadvantaged, it was hoped that 
all schools would embark quickly upon a new 
era of concern for the underprivileged. The 
Act’s central task of “public education” could 
not be trusted to the indefinite workings of 
& So-called general aid, tax credit or revenue- 
sharing bill. Indeed, using the lure of cate- 
gorical federal money, the Johnson Admin- 
istration hoped to see school bureaucracies 
rethink their priorities and put educationally 
disadvantaged children at the forefront of 
the schools’ concern. 

ESEA was part of a team effort. The Eco- 
nomic Opportunity Act, passed the previous 
summer, would aid the young outside the 
formal “power structure”—through Head- 
start, Community Action, Job Corps, Neigh- 
borhood Youth Corps, VISTA, and the like. 

By design, the “educational establishment” 
would be prodded into action by OEO-fi- 
nanced “outside competition.” Title I, on the 
other hand, would undertake the far more 
difficult task of rejuvenating the schools 
from within. In theory, then, the War on 
Poverty would be waged on several fronts 
simultaneously. 

However, Title I’s concept of extra help 
for the poor ran against the grain of Ameri- 
can educational tradition which held that 
all children were to be treated equally, that 
school resources were to be divided equally, 
and that the job of the educator was to serve 
his students even-handedly. Even among 
some liberals who had recently discovered 
“The Other America,” the concept of com- 
pensatory programs for the “disadvantaged” 


or the “culturally deprived” grated on the 
ears, smacked of “special treatment.” 
Reluctance to embrace compensatory edu- 
cation programs was difficult enough to 
overcome; what compounded the problem 
was & sheer lack of lore and know-how about 


them. Today’s curricular materials, 
research efforts, and evidences of profes- 
sional concern—journals, seminars, training 
courses, etc.—no matter how inadequate they 
may ultimately prove, were almost non- 
existent in 1964-1965. Indeed, as the House 
and Senate Committee Reports (drafted with 
the aid of the Administration) indicated, no 
one in America knew exactly how to reach 
and teach the culturally deprived youngsters 
of the urban slums and rural depressed areas. 
Consequently, the committees suggested to 
educators literally fifty different types of 
programs which might conceivably improve 
the quality of life, as well as the formal 
education program, of the children of the 
poor. 

Why not use federal money, asked the 
Congress, for “supplemental health and food 
services,” “educational summer camps,” “af- 
terschool study centers,” “scheduling of con- 
certs, dramas, and lectures; mobile art ex- 
hibits and libraries,” etc. 

In the level sunlight of 1970 much of 
this seems terribly naive to many an on- 
looker. Yet there was, in the “era of good 
feeling” of 1965, a widespread belief that 
educators did want “to do right” and, given 
the funds for which they longed, would in 
time discover how to strengthen the system 
from within. There were then few cynics 
(now called “realists”) to question whether 
dollars would, in fact, make a difference; 
the system simply craved dollars, especially 
dollars for the poor and dollars to stimulate 
innovation. There were then scarcely any 
“system engineers” to insist that the only 
way to judge federal aid programs was by 
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how much kids improved their ability to 
read and write. These were concerns whose 
time had not yet come. 


THE BIRTHPANGS OF ACCOUNTABILITY 


One exception by its uncommonness, 
helps to illuminate the actual state of af- 
fairs of that time. Phrases like “account- 
ability,” “performance requirements,” “edu- 
cational achievement output,” and the like 
are stock-in-trade rhetoric today. But al- 
most no one in Washington voiced such no- 
tions during the period when ESEA was be- 
ing developed and enacted. Those who 
dreamed of effective measurements of educa- 
tional achievement laid their dreams aside 
in order to pass a school aid bill: the charge 
of “federal control of education” had to be 
avoided. 

A notable exception was freshman Sena- 
tor Robert F. Kennedy, whose national 
eminence made him impossible to ignore. 
Almost as soon as ESEA reached Capitol Hill, 
Mr. Kennedy let it be known to HEW that, 
unlike most of his colleagues in the Con- 
gress, he had scant confidence in the abil- 
ity or motivation of educators to serve the 
poor. From Commissioner of Education 
Francis Keppel he won ready agreement that 
“the school system itself has created an edu- 
cationally deprived system.” Of Mr. Keppel 
and HEW Secretary Celebrezze he inquired 
rhetorically: 

“Would you not agree, that one of the 
really great problems we have in the coun- 
try, being blunt about it, is the school boards 
of some of these communities, in some of 
these states, and the commissioners of edu- 
cation in some of the states, that they are 
just not going to take the necessary steps to 
deal with the problem?” 

Mr. Celebrezze’s response—“That is the 
price of democracy”—received Kennedy's 
tart retort: “It may be the price of democ- 
racy but we don’t have to accept it.” 

Kennedy’s impatience with “the educa- 
tional establishment” did not end there. He 
conditioned his subsequent support for pas- 
sage of the ESEA upon good-faith Admin- 
istration efforts to hold educators responsive 
to their constituencies and to make educa- 
tional achievement the touchstone of suc- 
cess 'n judging ESEA. 

After receiving the Senator’s ultimatum, 
the HEW legislative team worked intently 
with Mr. Kennedy’s Legislative Assistant, 
Adam Walinsky, to develop the first primi- 
tive legislative requirement in history which 
would hold educators accountable for edu- 
cational progress under federally-funded 
programs. Section 105(a)(6) of the ESEA 
was drafted requiring the States to adopt 
“effective procedures, including provision 
for appropriate objective measurements of 
educational achievement . . . for evaluating 
at least annually the effectiveness of the 
programs in meeting the special educational 
needs of culturally deprived children.” This 
and other Kennedy-inspired provisions, such 
as a watchdog National Advisory Council on 
the Education of Disadvantaged Children 
and Section 105(9); “effective procedures 
-.. for acquiring and disseminating to teach- 
ers and administrators significant informa- 
tion derived from educational research, 
demonstration and similar projects, and for 
adopting, where appropriate, promising edu- 
cational practices developed through such 
projects” were then carried by the Admin- 
istration to the House Committee on Educa- 
tion and Labor and introduced by friendly 
Congressmen. 

All of this was done by the Administra- 
tion and its backers with great fear and 
trembling; fear that opponents of the bill 
would find ammunition for their charge that 
ESEA represented unwarranted federal con- 
trol over local school districts; trembling 
that pro-ESEA educational lobbies would 
break with the Administration on the same 
issue. Yet Senator Kennedy’s language sur- 
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vived and a tenuous beginning at accounta- 
bility was at least possible. 

The subsequent history of these fledgling 
provisions for evaluation and dissemination 
is not encouraging to those who believe in 
the power of federal legislative dicta to 
change human behavior rapidly. The re- 
sponse of much of the educational com- 
munity varied from “We already have too 
much evaluation” to “Nobody knows how to 
do educational evaluation” to “Years will be 
required until anybody can do it.” (At about 
the same time the Administration was ex- 
pending thousands of man-hours attempting 
to keep afloat the now-respectable National 
Assessment of Education, a large-scale test- 
ing project which had been launched by 
Commissioner Keppel and several of the 
foundations in the face of much educator 
outcry.) The emotionally charged battle cry 
“Federal control!” intimidated the Office of 
Education from meaningful efforts to find 
out what worked in education and how these 
successes could be disseminated to the coun- 
try at large. Years would have to elapse 
before a climate of sufficient concern could 
be generated to begin in earnest the task of 
discovering what difference federal dollars 
make in the lives of children. 

THE THEME OF REFORM 

As we have seen, a major objective of ESEA 
was to give educators the fiscal tools and 
the national encouragement which, most ob- 
servers then believed were required to focus 
attention on schooling in the slums and to 
wage a meaningful war on educational neg- 
lect. The notion of assessing federal progress 
by measuring academic achievement (“pupil 
output”) had hardly dawned in Washington. 
Yet it would be unfair to characterize ESEA's 
founding fathers as thinking that “money 
alone would solve all problems.” 

On the contrary, ESEA’s authors believed 
that the educational system was non-respon- 


sive and stodgy. Their solution was to buy 


educational reform; “Mad money” from 
Washington would stimulate educational 
change. Indeed, despite all of the public at- 
tention surrounding Title I of ESEA, with its 
emphasis on one neglected segment of the 
educational system, it was really the theme 
of reform which dominated the concerns of 
ESEA’s authors. From the 1964 Task Force 
on Education, chaired by John W. Gardner, 
to the Office of Education’s nine mid-1965 
regional “road shows” set up to publicize the 
new Act, the federal commitment to educa- 
tional change was paramount. 

The “buying of reform” dictated other, 
lesser-known parts of ESEA: to the clearly 
documented state of neglect of the nation’s 
school libraries. Title II responded with sup- 
port for the purchase of textbooks and school 
instructional materials. In the view of that 
time, books and teaching aids were not re- 
garded as “frills” to adorn the schools but 
as indispensable tools to raise the quality of 
learning for all children. Not incidentally, 
Title II also firmly cemented private edu- 
cators’ support of ESEA by ensuring equal 
access to instructional materials by both 
public and private school children. 

Title ITT, a conception of the Gardner Task 
Force, complemented the overall strategy 
of reform by calling for a broadly-based 
coalition among educators and every other 
type of community educational resource— 
universities, museums, orchestras, galleries, 
parks, etc. The schools were to be a partner 
in a consortium of inspired laymen and 
professionals who, together, would apply 
their talents to the education not merely 
of children but the community’s adults as 
well. 

The best minds and talents of the com- 
munity would be harnessed for the common 
good; the “closed corporation of education- 
ists” would be cracked by the infusion of 
fresh ideas and new perspectives; concrete 
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expression would be given to Commissioner 
Keppel’s dictum: “Education is too import- 
ant to be left solely to the educators.” 

In the view of some reformers, the demise 
of this program of Supplementary Centers 
and Services was sealed at the outset. To 
protect itself on church-state grounds, the 
Congress insisted that Title III programs be 
operated solely by local public schools, in- 
stead of by community corporations in which 
the schools would be only a partner and not 
the master. Two years later, the “educa- 
tional anti-establishment” was further de- 
pressed when approval of Title III projects 
was turned over completely to the States. 
Whatever theoretical virtues might have 
been inherent in the award of grants on the 
basis of “a national competition in the 
marketplace of new educational ideas” now 
became moot. Educational reformers washed 
their hands of what had been proudly hailed 
as the “dream title.” 

Title IV of ESEA authorized the construc- 
tion of a national network of Regional Edu- 
cational Laboratories to perform better basic 
research and to introduce into the classroom 
quickly the effective results of that work. 
(The rhetoric used in urging the Act's pas- 
sage in 1965 is echoed strongly in President 
Nixon’s 1970 Message on Education Reform. 
Apparently, fear of a large federal R&D effort 
in education has faded even if support for 
such an effort has not yet become politically 
irresistible.) 

Concurrently, educational research grants 
were to be vastly increased with a view to- 
ward involving non-education academics 
and other talented “outsiders” in the work 
of the schools. The lengthy task of inducing 
social and physical scientists and experts in 
the humanities to abandon their traditional 
aloofness to the work of the “pedagogues” 
was clearly the underlying thrust of this 
ESEA title. 


MAKING THE STATE MACHINERY WORK 


The theme of reform and revitalization 
was given a special prominence by another 
objective of ESEA’s authors: the commit- 
ment to improve federal-state educational 
relations through a massive build-up of 
state educational agencies. Almost single- 
handedly, Commissioner Keppel convinced 
the executive branch that Washington’s 
educational bureaucracy could not and 
should not be the operating focus for most 
federal programs. State departments of edu- 
cation, generally weak and understaffed, 
needed federal aid if they were to be able 
to shoulder their vast new responsibilities 
under the ESEA. 

Title V and other earmarked funds were 
included in ESEA to greatly enlarge and, 
hopefully, strengthen state educational 
leadership. In some states, as much as 70 
percent of all state department personnel 
were soon federally financed in the expecta- 
tion that these new educational cadres 
would exercise the judgment required of 
them in approving some 20,000 local district 
plans under Title I, the state library plans 
under Title II, and in giving advice and 
technical assistance to the thousands of 
consortia-based plans under Title III. 
Prodded by federal dollars, the states would 
have to “measure up” in unprecedented 
fashion. 


MONEY AND TIME: THE WORK OF A GENERATION 


But reform was more than a theme 
throughout ESEA. The Act’s authors also be- 
lieved that change would be a very lengthy 
and expensive undertaking. Congressional 
and public opinion had been electrified by 
President Jonnson’s unprecedented commit- 
ment of $114 billion to the improvement of 
education in 1965-66. Yet virtually everyone 
connected with the legislation was convinced 
that the ambitious goals of ESEA would re- 
quire years and annual appropriations at 
least 3 to 10 times greater than those of the 
first year. 
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One important meeting at the Budget Bu- 
reau in late 1964 sheds light on what was on 
the minds of ESEA’s founding fathers. There, 
HEW representatives were amazed to learn 
that their traditionally skeptical, if not pe- 
nurious, colleagues in the Bureau, were criti- 
cal of the proposed Title I formula because 
it didn’t spend enough money! By limiting 
payments on behalf of children from families 
with incomes under $2000, Title I would cost 
“only” slightly over a billion dollars. Even 
raising the family income factor to $3000 or 
$4000 would not provide the nation's schools 
with the minimum 5 to 10 billion dollars 
which was then believed required to maks 
a meaningful impact upon the lumbering 
educational system. Consequently, the Budg- 
et Bureau designed, and the Congress sub- 
sequently enacted, a special “incentive 
grant” program. This add-on feature was 
deliberately designed to stimulate state and 
local effort and to spend many hundreds of 
millions of federal dollars over and above 
the regular Title I formula, then projected to 
grow to appropriations of $3-4 billion by 
1968-69. 

Then, to the chagrin of its authors and 
backers, the distant cloud of Viet Nam grew 
to behemoth proportions. Budget deficits and 
inflation took over center stage from the 
schools and from America’s year-old “un- 
conditional war against poverty.” As a result, 
the nation’s appropriation of $1.3 billion for 
Title I in 1970 is, in real purchasing power, 
actually less than Title I’s fiscal 1966 appro- 
priation. (Per pupil expenditures under Title 
I, in fact, have fallen sharply over the years: 
ng! $213 in fiscal 1966 to $173 in fiscal 

Budget Bureau and HEW projections for 
Title III of ESEA were even more ambitious: 
over a billion dollars by the early 1970's (as 
contrasted with an actual appropriation in 
1970 of only $116.4 million). The point is 
simply that in 1964-65 there may have been 
many illusions, but about the cost and time 
required for change, very few. 

INTERSTATE EQUALIZATION 


Yet another objective of ESEA’s authors 
was that of channeling federal funds to low- 
income regions of the country and to our 
harassed big cities, without proportional aid 
to most high-income communities. Aware 
that previous federal aid bills had foundered 
on the rocks of this “equalization” issue, 
ESEA's authors steered clear of traditional 
aid formulae. Instead, they devised a series 
of ingredients in Title I which provided both 
the needy South and the North’s great cities 
with proportionally greater assistance than 
any bill proposed before (or since) ESEA. 

After enactment, the distinguished econ- 
omist Murray Weidenbaum, now Assistant 
Secretary of the Treasury, concluded from 
his studies that Title I: 

Is a highly progressive program .. . tend- 
ing to lessen regional income differentials 
. - - it appears to be more oriented to direct- 
ing funds to low-income regions, even more 
effectively than pure income transfer pay- 
ments such as public assistance. ... 

“Government expenditures on education— 
with their heavy orientation to investment 
in human beings—may be considered in an 
even more favorable light vis-a-vis the more 
traditional welfare and income maintenance 
programs. This may become increasingly the 
case when it is realized that the new type 
of federal aid to education contributes both 
to the anti-poverty efforts, by channeling 
funds into low-income areas, and to raising 
the economic potential of the nation by in- 
creasing the productivity of its present and 
future labor force.” 

In the last years of the Johnson Adminis- 
tration, too, support for Title I rested more 
on its merits as an equalizing vehicle than as 
a proven instrument of educational improve- 
ment. 
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EASING THE PAIN OF DESEGREGATION 


Finally, the architects of ESEA harbored 
yet another expectation about ESEA: they 
saw it as a potent lever for inducing southern 
school districts to undertake quick and “co- 
operative” school integration. Just as ESEA 
was seen as the in-school complement to the 
Economic Opportunity Act of 1964, so it was 
believed to be the “sugar solvent” which 
could break the log-jam on desegregation, as 
mandated by the Civil Rights Act of 1964. 
Under Titie I alone, hundreds of southern 
school districts would receive an increment 
to their total operating budget of as much as 
50 percent (Congress limited this payment to 
30 percent in the first year). Administration 
leaders expected that southern school dis- 
tricts would be induced to desegregate faster 
in order to be eligible for such windfali funds. 

In this expectation, as in the others enu- 
merated above, only careful historical re- 
search can ascertain whether, in fact, the 
availability of federal funds hastened the 
pace of southern school desegregation. But it 
is amply clear that, by judicious display of 
county-by-county fund distribution tables, 
the White House was able to garner greater 
southern support for ESEA than for any 
school aid bill since the Brown decision of 
1954. 

In sum, ESEA was designed to achieve a 
number of distinct objectives: establish 
firmly the principle of federal aid to the 
schools; begin reform of the entire fabric of 
American education; redirect educational 
priorities to put the disadvantaged at the 
head of the class; provide sorely needed 
funds, particularly to the nation’s poor rural 
areas and overburdened cities; strengthen 
federal-state educational relations by build- 
ing up state departments of education; and 
speed the pace of school desegregation in the 
South. 

Such is the context of expectations in 
which ESEA was born. The validity of these 
original objectives is still worth pondering 
even while we share the historical perspective 
(or charity) of the President’s Counsellor, 
Daniel P. Moynihan, when he summed up 
recent experience under compensatory edu- 
cation programs: 

“By and large, these programs have not 
achieved what was hoped for them. It is not 
to say they could not and that they don’t 
achieve some things, but on balance, this 
subject has turned out to be more compli- 
cated than we had understood or thought, 
and there was no way to learn this except 
to try.” 

Learning by trying is what ESEA was all 
about. On its fifth birthday in 1970 one won- 
ders if ESEA has yet had a fair trial. 

THE Great EDUCATION Act: ESEA 10 YEARS 
LATER 
(By Samuel Halperin) 

“No law I have signed or will ever sign 

means more to the future of America.” 
—LYNDON B. JOHNSON, April 11, 1965. 


Brave and hopeful words, befitting the 
ebullience both of the man and the atmos- 
phere surrounding the passage of the Em- 
ployment and Secondary Education Act of 
1965 (P.L. 89-10). Congress had delivered 
the first installment on the President’s 
pledge to make of education “the first work 
of these times and the first work of our 
society.” And ESEA, a five-pronged effort, 
began its work of helping “disadvantaged 
children”, stocking school libraries, promot- 
ing community-wide projects for educational 
change, spurring educational research and 
development, and upgrading state depart- 
ments of education. Federal dollars in un- 
precedented number were to make it all pos- 
sible. 

A decade later, educators and education 
are everywhere on the defensive. Congres- 
sional friends of that landmark education 
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act and other Great Society programs still 
battle for ever-scarcer appropriations but 
privately worry that the Act may not be 
“really succeeding.” But to this admittedly 
partial observer, ESEA’s accomplishments 
look better all the time, both in comparison 
with non-education governmental expendi- 
tures and as a major venture in their own 
right. 

What have we achieved with the $16.7 
billion appropriated for ESEA over the past 
decade? What have we bought for a public 
investment about equal in cost to 10 Trident 
submarines? 

To judge the Act fairly, we need to see 
it for what it was and is and not as the 
embodiment of the grandiose expectations 
that accompanied its passage in 1965. While 
the Johnson Administration talked of an- 
nual expenditures exceeding $5 billion by 
1969, ESEA actually received less than $1.7 
billion a year (about the cost of 10 days of 
the Viet Nam War). Not until 1975 did ESEA 
pass the $2 billion mark. Spread over 45 mil- 
lion students in public elementary and sec- 
ondary schools, ESEA contributed a little 
over $40 per year per pupil. Even the 5-6 
million “disadvantaged students”, the Act’s 
principal beneficiaries, seldom received bene- 
fits exceeding $175-200 apiece in any year. 
With public school operating budgets as a 
whole totaling $60 billion annually, the addi- 
tion of the 3 percent ESEA increment was 
a fiscally modest one. About three-fourths 
of the nation’s school districts received less 
than 3 percent of their budgets from P.L. 
89-10. In only 11 percent of America’s dis- 
tricts, did ESEA ever contribute more than 
7 percent of total school budgets. 

But size is not the only determinant of 
impact. Despite its small proportion of school 
expenditures, ESEA had enormous multiplier 
effects. Its record of achievement deserves 
greater appreciation than it has thus far 
received. In time, I believe, P.L. 89-10 will 
be recognized in American social history for 
at least these enduring legacies of LBJ’s and 
the 89th Congress’ joint endeavor: 

ESEA broke the logjam on federal aid to 
education.—Before ESEA, Congress had failed 
to pass major aid to education legislation in 
& dozen attempts. From the Civil War to the 
bitter school aid fights of the late 1950’s, 
divisive struggles over church-state (aid to 
parochial schools), desegregation, apportion- 
ment formulas and fear of federal control of 
education had prevented passage of any 
large-scale federal aid to elementary and 
secondary schools. In 1965, as earlier, the 
chief Republican opponents of ESEA viewed 
it as “a quantum leap toward a centralized, 
standardized, uniform national school sys- 
tem.” Even with LBJ’s large Congressional 
majority, passage of ESEA often seemed in 
doubt. The final House of Representatives 
vote of 263-153 attests to the substantial 
opposition that the school aid bill had to 
overcome. 

But passage of ESEA, and a host of subse- 
quent federal aid statutes, permanently 
ended the impasse over the legitimacy of 
federal intervention on the school scene. 
While school aid fights in the subsequent 
decade have been abundant, they have all 
revolved about what kind and how much fed- 
eral aid to offer and how best to construct a 
workable federal-state ership, rather 
than over the continuity of ESEA itself. In- 
deed, former opponents of ESEA have come 
to be numbered among the Act’s more con- 
structive critics and cosponsors. Today, re- 
newal of the Act is never in doubt, as the 
lopsided 1974 House vote of 380-26 
demonstrates. 

Simultaneously, appropriations for the 
original four titles of ESEA have risen over 
& ten-year period from $1.4 to 2.1 billion. 
While this 50 percent increase scarcely covers 
inflationary costs, it is impressive testimony 
to the extent to which federal ald to educa- 
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tion has become an enduring political fact. 
In a capital city which only 10 years ago 
skeptically viewed the draft ESEA bill as a 
highly risky experimental undertaking for 
the federal system itself, ESEA is now regard- 
ed as a nearly bipartisan expression of ap- 
propriate federal-state relations. 

ESEA spotlighted the needs of children. — 
Of ESEA’s many contributions, perhaps the 
most important was the fueling of a massive 
conceptual shift with implications for the 
entire educational system. By focussing, in 
Title I, on the “special educational needs of 
children,” ESEA drastically changed the 
terms of reference of Congressional and, 
later, educational debate. No longer would 
the foremost educational policy disputes 
center on, such issues as classroom and 
teacher shortages and levels of teachers’ sal- 
aries. Henceforth, the more acceptable politi- 
cal and educational focus was on the child. 
ESEA, along with the related anti-poverty 
and civil rights efforts of the mid-Sixties, 
became a major vehicle for a national “‘con- 
sSciousness-raising”. Having “discovered” 
poverty in its midst in 1963-64, America now 
“discovered” that millions of children did 
not perform adequately in their school set- 
tings and that many schools and teachers 
were ill-equipped to help them. We learned, 
too, that academic failure was highly cor- 
related with economic deprivation, that 
“children of poverty” needed—and were en- 
titled to—“compensatory treatment”, and 
that extra services were needed to bridge the 
gap between them and the more fortunately 
Placed in society. 

Years must elapse before the implications 
and full magnitude of this “social discov- 
ery” can percolate through our educational 
and political structures. Undoubtedly, every 
proponent of ESEA has been chastened to 
learn how intractable is the problem of edu- 
cational deprivation. Gone is the easy self- 
assurance that a “war on ignorance” in the 
schools can quickly be won, far less can it 
lead to an end of inequality in adult society. 
While the Coleman and Jencks findings have 
questioned the power of our schools alone 
to produce either truly competitive adults 
or a just society, I see no evidence that polit- 
ical Washington is disposed to abandon the 
struggle to reduce disparities in student aca- 
demic achievement, especially as those gaps 
may be traced to physical handicaps or the 
legacy of poverty and discrimination. While 
it is still too early to speak of an enduring 
ESEA legacy of national commitment to the 
disadvantaged, there is ample evidence to 
justify optimism on this count. 

What is clear is that the American people 
and their representatives understand the 
needs of under-achieving children far better 
than they did a decade ago. Instead of blam- 
ing the children for failing to fit the school, 
ESEA asked the school to fit the child, to 
assess the particular needs of their students, 
and to devise individualized and effective 
prescriptions for them. While we now know 
that the road ahead is longer than first 
anticipated, neither is it a dead end road, as 
some recent successes seem to indicate. 

ESEA fueled other movements toward 
equality of educational opportunity—Just 
as ESEA contradicted time-encrusted views 
of schooling by insisting that emphasis be- 
longed on the child, it has also become a 
rallying point for those concerned about 
achieving full educational opportunity for 
specific segments of the population. Here we 
may identify 10 such sectors of society or 
major educational movements which were 
aided by ESEA’s emphasis on improved edu- 
cation for all. 

From the beginning, ESEA’s legislative 
history made clear that services were to be 
directed at out-of-school youth as well as 
those in the classroom. Special provisions 
were targeted at children of migrant workers, 
neglected youngsters and juvenile delin- 


April 24, 1975 


quents in various types of institutions. 
Simultaneously, ESEA spotlighted the 
chronic need for expanded services to handi- 
capped children. A year after ESEA became 
law, a major new support mechanism for the 
education of handicapped children, Title 
VI, was added to the Act, 

As ESEA began meeting the “special edu- 
cational needs of children,” the nation also 
developed awareness of the suffering of chil- 
dren forced to speak one language at home 
and another in the schools, of Hispanic and 
Indian children who could be helped by 
ESEA. Today, 11 states have their own bi- 
lingual education programs, 19 have com- 
pensatory education statutes and 45 have 
enacted programs to aid handicapped chil- 
dren, 42 after the passage of ESEA. 

And now, too, there is rising Congressional 
interest in the preschool child, particularly 
with the realization that regular public 
school programs alone can never overcome 
the deficit of accumulated educational 
deprivation. Head Start and Follow Through 
demonstrated the benefits of both early 
intervention and continuity of educational 
treatment. Now the social movements which 
spawned ESEA are merging with those de- 
manding greater child development and day 
care services. 

Spotlighting the special needs of children 
had particularly powerful consequences in 
the area of child nutrition. Once ESEA was 
enacted, Congressional supporters pushed 
through massive expansions of school lunch, 
breakfast, special milk and related programs, 
arguing that adequate nutrition must pre- 
cede effective learning. From 1965-75, fed- 
eral funds for such programs quadrupled, 
rising from $497 million to $1.9 billion. Even 
more dramatically, federal support for free 
and reduced-price lunches for economically 
disadvantaged children, begun modestly 
in 1966 with an appropriation of $1.87 mil- 
lion, expanded 464 fold! At a current cost of 
$865 million, this program serves almost 10 
million children annually, approximately 40 
percent of the entire National School Lunch 
Program. 

At the heart of ESEA is the principle that 
under-achieving children are entitled to 
above-average educational expenditures, an 
assertion that is helping to fuel the mush- 
rooming movement to overhaul antiquated 
school finance systems. As the plaintiffs in 
Serrano and Rodriguez contended, most state 
and local school finance systems were short- 
changing the very children that ESEA was 
designed to assist. 

The exact nature of ESEA distribution 
formulae continues in contention. The legal 
and scholarly communities are nearly 
unanimous, though, in finding Title I's fis- 
cal impact to be the best in American edu- 
cational finance as a means to achieve better 
intrastate equalization of resources among 
school districts. According to the National 
Educational Finance Project, Title I is not 
only a successful fiscal equalizer but its re- 
sources “are allocated to those districts 
whose pupils had the greatest educational 
needs as reflected by mean achievement test 
scores.” Today, then, the educational phi- 
losophy of ESEA is helping to promote the 
movement toward school finance reform in 
more than a dozen states around the nation. 

There is much more than this in ESEA’s 
10-year contribution to America. Without 
benefit of comprehensive empirical studies, 
I believe that at least the following educa- 
tional successes of P.L. 89-10 can be docu- 
mented from close observation of public 
school affairs: 

ESEA promotes parental and community 
involvement in the schools—From its begin- 
ning, ESEA called for parental and com- 
munity participation in various titles of the 
Act and encouraged parental-paraprofes- 
sional employment in the schools, com- 
munity-wide consortia for educational in- 
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novation, and increased sensitivity to the 
wishes of client groups. In its 1974 amend- 
ments, Congress continued this evolutionary 
process of opening up the educational sys- 
tem by requiring the establishment of a Pa- 
rental Advisory Council for each participat- 
ing Title I school. Thus, the 1965-era rhetoric 
about “education being too important to be 
left solely to the province of the profes- 
sional educator” has become a Congressional 
mandate for the further democratization 
of the school system. If this sharing of par- 
ticipation with clientele groups can be 
achieved while schools maintain professional 
performance, the parental participation 
movement may well prove to be one of 
ESEA’s greatest legacies. 

ESEA recruited quality personnel for serv- 
ice in education.—The national clarion calls 
of the mid-1960’s to “wage unconditional 
warfare against poverty” and to equip the 
nation’s schools to do their part in that 
struggle did not go unheeded. Schools became 
attractive to idealistic and able young 
teachers, both individually and in associa- 
tion with the small but symbolically infiu- 
ential Teacher Corps. Service in ghetto 
schools and rural depressed areas came to 
be accepted as a challenge no less worthy 
than that of duty in the Peace Corps over- 
seas. 

Then, too, literally tens of thousands of 
scholars trained in fields other than educa- 
tion found public encouragement to redirect 
their professional energies. Researchers in 
the behavioral sciences, attorneys in advo- 
cacy law, humanists and artists alike, all 
turned their attention to improving the 
schools, once the federal government gave a 
clear signal that such contributions were 
needed. Historians of American education 
will undoubtedly record the large irony that 
at the moment when such talents became 
sufficiently available in the country, just as 
it became respectable for non-educators to 
work in the schools, public school resources 
became inadequate to employ them. The 
need remains, the talent is available; only 
the dollars and the sense of national pur- 
pose have dwindled. Yet, some of the greatest 
contributors to improved education may 
have been the men and women who answered 
ESEA’s original call to make of education 
“the first work of these times.” 

ESEA promotes public-nonpublic coopera- 
tion—To enact ESEA, it was essential for 
ESEA’s authors to defuse the volatile 
church-state issue which had prevented 
passage of previous federal aid proposals. 
To do this, ESEA centered funds solely in 
the public schools while insisting that they 
had an obligation to act as “public trustee” 
for all children, regardless of the school at- 
tended. Under this “pupil benefit theory,” 
dialogue between the public and private sec- 
tors was supposed to occur over the provi- 
sions of a number of ESEA titles, with a 
view to fashioning a joint attack on educa- 
tional shortcomings. 

Here, as elsewhere in ESEA, the promise 
of the law has been only partly realized. 
Nonpublic school children and out-of-school 
youth have not yet been accorded the edu- 
cational services to which their needs and 
their numbers entitle them. Yet, neither did 
the historic church-state compromise result 
in the community holy wars and the sub- 
version of the U.S. Constitution which was 
predicted by ESEA’s foes. In numerous dis- 
tricts around the country, public and pri- 
vate school educators, community leaders, 
and the public and private sectors generally 
are today joined in constructive dialogue 
about how best to extend educational excel- 
lence to all the area's children. 

Far from retreating from this highly risky 
gamble taken in 1965, the Congress in 1974 
mandated the “public trustee” or “pupil 
benefit theory” for several programs and 
added means by which public-nonpublic 


11831 


school cooperation might be further en- 
hanced. To those who remember the bitterly 
divisive Catholic-anti-Catholic exchanges of 
the early 1960’s and the acrimonious ex- 
changes between the late Cardinal Spell- 
man and Eleanor Roosevelt over the federal 
aid issue, today’s ESEA climate seems whole- 
some indeed. 

ESEA promotes the evaluation/accounta- 
bility movement.—ESEA was born in a time 
when fear of federal control might easily 
have prevented its passage. In 1965, any fed- 
eral prescription for testing, for measuring 
educational outcomes, for requiring any- 
thing other than basic fiscal honesty, was 
certain to provide ammunition for ESEA's 
foes. To soothe such fears, Administration 
legislative draftsmen assiduously avoided any 
language which might be interpreted as 
interference in local and state decisionmak- 
ing or as efforts to require specific outcomes. 

Yet, under the prodding of Senator Robert 
F. Kennedy, who had little confidence in the 
ability of educators to serve disadvantaged 
children effectively, HEW drafted statutory 
language which was designed to give parents 
leverage over ineffective schools and the pub- 
lic a way to gauge the effectiveness of tax 
expenditures. The Kennedy Amendment re- 
quired the states to adopt “effective proce- 
dures, including provision for appropriate 
objective measurements of educational 
achievement ... for evaluating at least an- 
nually the effectiveness of the programs in 
meeting the special educational needs of 
culturally deprived children.” This impres- 
sive objective also found its way into other 
ESEA provisions. 

Thus began, crudely, the educational ac- 
countability movement with its emphasis on 
measuring educational outcomes as well as 
traditional input of resources. In the ab- 
sence of tested experimental models against 
which to measure success, ESEA evaluations 
got off to a slow start. States varied widely 
in what they would permit local districts to 
spend their money for. Evaluators thus lacked 
comparable practices to assess. Nor did the 
Office of Education require uniform state re- 
porting to provide useful interstate data. 
Consequently, the whole ESEA cycle to date 
has been punctuated by arguments over how 
and how much to evaluate ESEA practices. 

Nevertheless, public and political pressure 
have combined to produce clearcut mandates 
for evaluation of educational programs and 
learning outcomes measured by academic 
performance. After first authorizing up to $25 
million annually for program planning and 
evaluation, the 1974 extension of ESEA (P.L, 
93-380) moved American education a giant 
step down the path of educational evalua- 
tion. Henceforth, HEW is to inform the Con- 
gress annually of ESEA’s “effectiveness” by 
setting forth “goals and specific objectives 
in qualitative and quantitative terms for all 
programs and projects”; by providing infor- 
mation on “the progress being made... 
toward the achievement of such goals and 
objectives”; by describing "the cost and bene- 
fit” of each program; and by displaying its 
“plans for implementing corrective action.” 
Moreover, with regard to Title I, the US. 
Commissioner of Education “shall develop 
and publish standards for evaluation of pro- 
gram or project effectiveness.” (Emphasis 
added. Is it a historic irony that this amend- 
ment originated on the Republican side of 
the House Committee on Education and 
Labor where fears of federal power had long 
sustained opposition to federal aid pro- 
grams?) 

While the spectre of federal control may 
not have vanished, it is clear that the Con- 
gress has embraced the concept of “evalua- 
tion” as the way to ensure that public funds 
result in gains in learning, particularly in 
reading and mathematics, a requirement 
which would have been politically unthink- 
able a decade ago. 
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ESEA strengthens the federal system in ed- 
ucation—The Act’s provisions to strengthen 
state educational agencies (Title V) have 
their share of critics. Such agencies are 
alleged to have shown insufficient imagina- 
tion and leadership. Yet, scarcely anyone dis- 
putes that a substantial improvement in 
state agency performance has been made pos- 
sible by Title V and the various ESEA pro- 
visions for paying state administrative 
expenses. ; 

Overall, state departments of education 
have added well over 2,000 needed staff mem- 
pers with the help of federal funds. Such 
innovations as state planning and evalu- 
ation units have been added in 38 states; 
new educational data systems (26 states); 
assessment programs (28); training for plan- 
ners and evaluators (33); improved man- 
agement-by-objectives systems (13); multi- 
year educational plans (8); state-wide plan- 
ning in programming—budgeting systems 
(T); improved evaluation methodologies 
(23); etc. In the words of the top educa- 
tional manager of one of the nation’s largest 
states, “virtually every innovation we have 
undertaken in the past decade was either 
launched with or supported by Title V. 

In short, while additional improvement in 
state leadership is imperative as the federal 
system moves rapidly into an area of de- 
centralization, ESEA is helping to make the 
transition happen—sensibly and carefully. 

But does it teach Johnny to read?—One 
may perhaps concur with this recitation of 
alleged ESEA achievements but query 
whether ESEA has, in fact, done anything to 
help children learn. Specifically, do disad- 
vantaged children read any better than they 
used to? 

The tentative answer, like almost every- 
thing else in educational evaluation in its 
still-primitive state, is encouraging. Evi- 
dence is accumulating that although low 
achievers are remaining in school longer than 
ever (thus reducing the drop-out rate and 
including in test scores “high-risk” children 
who were formerly not tested), today’s 
readers—good and poor alike—seem to read 
better, on the average, than those of pre- 
vious tested generations. While it is impos- 
sible to factor out the extent of such im- 
provement attributable solely to ESEA, nu- 
merous state evaluation reports show test re- 
sults of more than a month's gain in reading 
achievement for each month in a Title I 
project. To quote a 1974 independent evalu- 
ation by the Stanford Research Institute: 
“month for month gains were generally not 
made prior to 1970, but they are being made 
now by most districts in most states. In- 
deed, several states now report average 1.3 
to 1.7 month academic gains for every month 
in a Title I program. With a long-term edu- 
cational commitment to the educationally 
disadvantaged child, including possibly 
year-round special programs, the evidence is 
beginning to suggest that cognitive gaps 
might be not merely reduced but even closed. 

If these are ESEA’s successes, what about 
its failures? A diligent search found none 
that would persuade the rationale policy- 
maker that dollars spent for particular pro- 
grams were totally wasted. But candor forces 
us to acknowledge that the rudimentary 
state of educational evaluation inspires only 
limited confidence in the available data. 

There is, nonetheless, some negative evi- 
dence. Academic performance is not rising 
everywhere. We know that not all of the 
equipment purchased with ESEA funds is 
actually being used. Many qualified chil- 
dren—nonpublic school, handicapped, out- 
of-school—are not yet being served under 
the provisions of the Act. Many school dis- 
tricts still use their ESEA funds as general 
aid for all children instead of prescribing 
programs which meet “the special educa- 
tional needs of children.” 

We know, too, that the “innovation titles” 
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of the Act have not fulfilled the high hopes 
and great expectations of 1965. Title III for 
Supplementary Centers and Services has 
funded many thousands of local innovations 
for up to three years each. Followup stud- 
ies indicate that between 60 and 80 percent 
of these projects have subsequently been 
continued in regular public school budgets. 
Yet, a decade and $1.4 billion later, we 
know little more than we did about what 
“innovation” really is, how to bring it about 
and how to catalyze it on a grand scale. Did 
Title III projects help children? We think 
so, but there is no truly persuasive evidence 
that they have sparked substantial changes 
in the schools or that they have catalyzed 
enduring partnerships between the schools 
and the vast untapped cultural and artistic 
resources of their respective communities. 

Similarly, Title IV which sought to create 
a dozen great national research and develop- 
ment laboratories, comparable to the massive 
installations of the Atomic Energy Commis- 
sion, and perhaps two or three dozen more 
than would be specialized or less ambitious 
in scope, has fallen on hard times. The 18 
federally-funded labs and centers have no 
continuity of funding, no real resources to 
move their investments from product de- 
velopment into large-scale classroom prac- 
tices. Indeed, educational research and de- 
velopment has become something of a pariah 
on the priority list of federal policymakers 
in education. 

As the tenth anniversary of ESEA passes 
virtually unmarked this week, let us pause 
long enough to recognize that the Act does 
have a number of impressive achievements 
to its credit, particularly in the area 
of promoting full educational opportunity 
for all sectors of society, As John W. Gardner 
reminded the faint-hearted and shortsighted 
among us half a dozen years: “Having es- 
caped the clutches of those who think. the 
Federal Government can do everything, we 
must not fall into the hands of those who 
think the Federal Government can do noth- 
ing.” ESEA is alive and well, ten years later, 


NOTICE OF FUTURE HEARINGS OF 
THE SUBCOMMITTEE ON CIVIL 
AND CONSTITUTIONAL RIGHTS 
OF THE HOUSE COMMITTEE ON 
THE JUDICIARY 


(Mr, EDWARDS of California asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. EDWARDS of California. Mr. 
Speaker, I wish to announce a schedule 
of public hearings to be held by the Sub- 
committee on Civil and Constitutional 
Rights of the House Committee on the 
Judiciary: 

First. A hearing will be held May 2, 
1975, in room 2237 of the Rayburn House 
Office Building on H.R. 6184, a bill to 
restore to Congress the sole and exclusive 
authority to fix salaries of full-time 
bankruptcy judges. The scheduled wit- 
nesses are: Daniel R. Cowans, Esquire, 
Judge Robert Morton, and Judge Con- 
rad K. Cyr. The hearing is scheduled to 
begin at 10 a.m. 

Second. A hearing will be held May 7, 
1975, in room 2237 of the Rayburn House 
Office Building, at 10 a.m., on H.R. 31 and 
H.R. 32, two acts to revise the bank- 
ruptcy laws of the United States. The 
scheduled witnesses will be representa- 
tives of the Administative Office of 
U.S. Courts. They are: Berkeley Wright, 
Chief of Bankruptcy Division, and H. 
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Kent Presson, Assistant Chief of Bank- 
ruptcy Division. 

Third. A hearing will be held May 8, 
1975, in room 2237 of the Rayburn House 
Office Building, at 10 a.m., continuing 
the subcommittee’s oversight of the Fed- 
eral Bureau of Investigation. The wit- 
ness will be former Acting Director of 
the Federal Bureau of Investigation, 
L. Patrick Gray. 

Fourth. A hearing will be held May 14, 
1975, at 10 a.m., in room 2237 of Rayburn 
House Office Building on H.R. 61, a bill to 
provide for the security, accuracy and 
confidentiality of criminal justice in- 
formation and to protect the privacy of 
individuals to whom such information 
relates and for other purposes. The wit- 
ness will be the Department of Justice. 

Those who wish to testify or submit a 
statement for the record should contact 
the Subcommittee on Civil and Consti- 
tutional Rights, 407 House Office Build- 
ing Annex, 225-1680. 


DAY OF REMEMBRANCE FOR MAN'S 
INHUMANITY TO MAN 


(Mr. DOMINICK V. DANIELS asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, this morning’s New York Times 
contained an article on the 1915 mas- 
sacre of the Armenian people by the 
Turks. 

I regret that the Senate has not yet 
acted on the House-passed legislation 
that would have commemorated today as 
a National Day of Remembrance for 
Man’s Inhumanity to Man. However, 
many people in this country will be re- 
membering today about events that hap- 
pened nearly 60 years ago, and about 
the many tragedies that have occurred 
since that time—tragedies that have re- 
flected man’s inhumanity to man. 

Mr. Speaker, I believe my colleagues 
will find the New York Times article 
most interesting, and I include it at this 
point in my remarks: 

1915 GENOCIDE Is STILL VIVID TO ARMENIANS 
HERE 
(By Richard F. Shepard) 

New York, a city of survivors, will be re- 
minded today by its small but articulate 
Armenian community of one of the century's 
first and worst genocides, which wiped out 
half of its compatriots who lived in the 
Turkish part of Armenia 60 years ago. 

Even now, there are few among the 50,000 
Armenian-American New Yorkers who were 
not personally touched, through the experi- 
ences of grandparents or parents, by the 
Turkish massacres of 1915 that led to the 
desolation- of eastern Anatolia and left 
Armenia as a small state, now a Soviet Re- 
public, on the Russian side of the border. 

The observance of the day of remem- 
brance, which commemorates April 24, 1915, 
when the Turks rounded up and killed more 
than 200 Armenian leaders in Constantinople 
as the prelude to a general extermination, 
actually began yesterday. These was an 
interfaith conference, and a candlelight 
procession last evening wound its way from 
the golden-domed St. Vartan Cathedral at 
34th Street and Second Avenue through 
midtown by way of the United Nations, to 
St. Patrick’s Cathedral, where a service was 
held, s 
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Today’s events, sponsored by a number of 
organizations, have a common thrust: to 
recall to the world the brutalities of 60 years 
ago and to call for Turkish acknowledge- 
ment of the atrocities. Samuel Azadian, dep- 
uty commissioner of the city’s Department 
of Highways and chairman of the procession 
yesterday, quoted a remark by Adolf Hitler 
during World War II, as he prepared his own 
programs of extermination: “Who talks now- 
adays of the extermination of the Armen- 
ians?” 

“We are not doing this for revenge against 
the Turks or for bloodlust,” said Mr. Aza- 
dian, whose mother and sister survived the 
massacres. “We have to say what happened 
because it might prevent other genocides.” 

The Diocese of the Armenian Church of 
America, with the co-sponsorship of the 
Greek Orthodox Church, the United States 
Catholic Conference, the American Jewish 
Committee, the Islamic Center of Washing- 
ton, the Council of Churches of Christ of 
the U.S.A., and the United States Confer- 
ence of the World Council of Churches, will 
continue its conference, “Religion’s Role 
In a Violent World,” at St. Vartan’s meeting 
halls, with sessions at 9 A.M. and 2 P.M. The 
conference ends tomorrow. 

The Prelacy of the Armenian Apostolic 
Church of America will sponsor at 9 A.M. 
today a “Survivor's Pilgrimage” to the Statue 
of Liberty, of 60 people who escaped the kill- 
ings of 1915. A silver chalice will be pre- 
sented to the Museum of Immigration there. 

At 6:30, the prelacy will offer a special 
program honoring both survivors and young 
Armenian-Americans at the Felt Forum in 
Madison Square Garden, Among the speakers 
will be Barbara Tuchman, the Pulitzer-prize 
winning author whose grandfather was 
Henry Morgenthau, United States Ambas- 
sador to Turkey in 1915 and a prime figure 
in calling attention to the Armenian plight. 

At 1 P.M., local branches of three major 
Armenian political parties, united in one 
action for the first time in their long 
histories, will hold a mass demonstration to 
protest “Turkey’s continuing violation of 
human rights” and Turkey’s failure to make 
reparations or to admit to the annihilation. 
This will start at Madison Avenue and 26th 
Street and will move along to the United 
Nations, where a formal complaint will be 
presented to United Nations Secretary Gen- 
eral Waldheim. In Dag Hammarskjold Plaza, 
proclamations by Mayor Beame, and Gov- 
ernors Carey and Byrne, taking note of the 
occasion, will be read. 

THE OPPOSITION 


A Congressional resolution that would have 
designated today as a day of remembrance 
passed the House, but has not been voted 
upon by the Senate, where it was reported 
the State Department, worried about negoti- 
ations with Turkey and Greece over Cyprus, 
strongly opposed the measure. 

At the New York Armenian Home for the 
Aged, 137-31 45th Avenue, in Flushing, 
Queens, a suggestion that elderly survivors 
dredge up what they recalled of their terror- 
stricken childhood reduced many to tears. 
An aide said that most did not even speak 
of it among themselves, 

However, Nevart Prudian, a pleasant-look- 
ing 67-year-old woman who is a cook at the 
home, which has an appetizing Armenian 
menu, offered to tell her story because she 
felt it was important for the world to know. 

“I was 6 or 7 years old in Erzerum, in 
eastern Turkey, when the soldiers came to 
the house in April, 1915, and pushed us out,” 
she said, speaking through an interpreter. 
“We walked to a town where they separated 
the men from the women. They threw the 
men into the water and killed them. The 
Euphrates was red with blood. 
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MARCHED INTO DESERT 

“I was with my mother and two younger 
sisters. The sisters died on the march. We 
tried to bury them, but the next day we 
saw the dogs at the grave,” she said. 

The Armenians were marched hundreds of 
miles into the Mesopotamian Desert. The 
Turks, Mrs. Prudian said, took the young 
women and raped and killed them as they 
went. 

“People were dying of thirst and exposure 
on the way,” she continued, “Pregnant wom- 
en were killed with knives. We walked from 
that April until the next February, stopping 
here and there, but nobody did anything for 
us, You would see people fighting each other 
for a bit of garbage to eat, for an orange 
peel.” 

Unlike many companions on the march, 
Mrs, Prudian finally reached an American- 
run orphanage in Syria and in 1908 was mar- 
ried in Beirut. 

“I often dream of those things,” she said, 
adding, when asked what her experiences all 
meant for the rest of the world. “I want 
peace, brotherhood, love, a piece of land for 
Armenians where I can go.” 

The story, repeated with infinite variations 
according to a particular experience, is told 
not only by survivors but also by their de- 
scendants. Yet few of those interviewed said 
they harbored a personal bitterness for the 
Turks. 

Archbishop Torkom Manoogian, primate 
of the Armenian Church Diocese, said that 
there were several aspects to the observance. 

“One is for the Armenians to commemo- 
rate events of the past to preserve their unity 
with their history,” he said. “One million or 
one and a half million Armenians were 
massacred in a premeditated genocide by the 
Turks. This generation followed the example 
of its ancestors by not denying their Chris- 
tian faith when the Turks forced the Moslem 
religion upon thi so 

POSITION DETAILED 

Archbishop Karekin Sarkissian, Prelate of 
the Armenian Apostolic Church in America, 
said, “We all feel this way about the Turks: 
You cannot suppress a whole nation, If they 
admit something wrong was done, then we 
can see about remedies. We can sit and talk. 
But today we are faced with a situation they 
do not acknowledge. They not only do not 
accept the fact but they do not concede that 
they had anything to do with it.” 

This consciousness affects all levels of 
American Armenian life. Armenians in 
America number a half million, with concen- 
tration in California and pockets in Boston 
and Detroit, as well as in the New York area, 
where many have moved out of traditional 
Manhattan neighborhoods to such areas as 
Queens and Bergen county. 

Many are well-educated, reasonably af- 
fluent and active in professions, the arts, 
business and public life, a change from the 
days when first and second generations clus- 
tered in rug-dealing and photoengraving. 
They go to Armenian churches, either the 
traditional ones or Protestant and Roman 
Catholic, and their children go to Sunday 
schools and even Armenian day schools. 

THIRD GENERATION IS MILITANT 

“The third generation is more active than 
the second,” said Edward K. Boghosian, ed- 
itor of the Armenian Reporter. “There's been 
a revival stimulated by the civil rights 
movements—if you have black power, why 
not Armenian power—and because the third 
generation doesn’t have the problems of de- 
ciding what they are as the second did.” 

Melik Ohanesian, the 44-year-old owner of 
the Dardanelles Restaurant, 86 University 
Place, was born in France but came to New 
York as a youngster. His father and mother 
were among those who fied turkey unscathed. 

“You are always conscious of being Ar- 
menian,” he said. “Armenians do not hate 
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the Turks, I cannot hate a Turk. We want 
history to be built on the truth. 

“My daughters are young,” he said. “But 
they have the feeling of being Armenian as 
well as American, even though they might 
not know the Armenian language. This is 
how we survive with our culture. We are, I 
call it, the last of the Mohicans.” 


THE LIBRARY OF CONGRESS 


(Mr. NEDZI asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. NEDZI. Mr. Speaker, 175 years ago 
today, President John Adams signed into 
law an act to make provision for the 
further removal of the Seat of Govern- 
ment to the new Capitol in Washington. 
Included in this act was a section that 
provides— 

For the purchase of such books as may be 
necessary for the use of Congres at the said 
city of Washington, and for fitting up a suit- 
able apartment for containing them, and for 
placing them therein the sum of five thou- 
sand dollars shall be, and hereby is appropri- 
ated; and the said purchase shall be made 
by the Secretary of the Senate and the Clerk 
of the House of Representatives, pursuant to 
such directions as shall be given, and such 
catalogue as shall be furnished, by a joint 
committee of both Houses of Congress to 
be appointed for that purpose; and that the 
said books shall be placed in one suitable 
apartment in the capitol in the said city, for 
the use of both Houses of Congress and the 
Members thereof, according to such regula- 
tions as the Committee aforesaid shall de- 
vise and establish. 


Thus was the beginning of the Library 
of Congress and the Joint Committee on 
the Library of Congress, of which I am 
chairman, both of which have been in ex- 
istence since that time. The Library of 
Congress which has been referred to as 
the “Fortress of Freedom” is appro- 
priately marking this anniversary by 
opening its American Revolution Bi- 
centennial Exhibition “To Set a Country 
Free.” Thomas Paine in his “American 
Crisis” said: 

We fight not to enslave but to set a country 
free, and to make room upon the earth for 
honest men to live in. 


A review of this exhibit and the price- 
less treasures contained therein gives am- 
ple evidence of the wisdom of Congress 
in providing for such a library which has 
in effect become a national treasure and 
the custodian of some of the most im- 
portant historical materials of this Na- 
tion’s development. From its humble be- 
ginnings of 11 hair trunks of books which 
arrived in the Baltimore Harbor early in 
1801, the Library has grown to where it 
now contains more than 75 million pieces, 
including about 17 million books. A re- 
view of the chronology of the Library of 
Congress leading to the Library as we 
know it today points dramatically to the 
wisdom of the Congress as a body in 
building this great cultural institution: 

LIBRARY OF CONGRESS 

1800: The Library of Congress is established 
by the Congress “in the new capital city of 
Washington.” 

1802: Rules for using the books are set 
forth by the Joint Committee on the Library 
and the first catalog is published. 
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1814: The 3,000-volume Library is de- 
stroyed in burning of Capitol. 

1815: Purchase by the Congress of Thomas 
Jefferson’s 6,000-volume personal library pro- 
vides the foundation for a new, and more 
comprehensive Library of Congress—as well 
as a new classification scheme. 

1832: A separate law department is created 
by the Congress. 

1852: Following an 1851 fire that destroyed 
$5,000 of the Library’s 55,000 volumes (in- 
cluding two-thirds of Jefferson’s library), 
Congress provided for rebuilding and ex- 
panding the Library. 

1866: The 40,000 volume library of the 
Smithsonian Institution is transferred by 
law to the Library of Congress. 

1867: A joint resolution initiated the inter- 
national exchange program. The purchase by 
the Congress of Peter Force's notable Ameri- 
cana collections made LC the largest library 
in the United States. 

1870: All U.S. copyright activities are cen- 
tralized by law at the Library of Congress, 
which began receiving two copies of all works 
deposited for copyright. 

1882: Personal library of Washingtonian 
Joseph M. Toner donated to the nation and 
to the Library of Congress. 

1886: A separate Library building across 
the east plaza from the Capitol is authorized, 

1890: Cornerstone is laid for the new Li- 
brary building. 

1896: Congressional hearings held about 
the future organization of the Library. 

1897: The Library is reorganized and the 
Librarian of Congress by statute is given 
responsibility for establishing rules and regu- 
lations and making appointments. Copyright 
Office is organized. The new building is oc- 
cupied. 

1901: Inauguration of the sale of printed 
eatalog cards and interlibrary loan. A union 
catalog is established. 

1903: Presidential and other valuable 
manuscripts are transferred from the Depart- 
ment of State by Executive Order. 

1914: The Legislative Reference Service is 
authorized in an appropriation act. 

1925: The Library of Congress Trust Fund 
Board is established by law. 

1930: Construction of the Annex Building 
is authorized by the Congress. A special ap- 
propriation is made by the Congress for the 
purchase of the Vollbehr collection of in- 
cunabula, including the Gutenberg Bible. 

1931: The Library is authorized by law “to 
provide books for the use of the adult blind.” 

1939: The Annex Building is occupied. 

1946: An expanded Legislative Reference 
Service is authorized by the Legislative Re- 
organization Act and became a separate de- 
partment. 

1961: P.L, 480 foreign acquisitions pro- 
gram began. 

1964: First major study describing auto- 
mation and the Library of Congress. 

1965: Construction of the James Madison 
Memorial Building is authorized by the Con- 

Tess. 
x 1966: Inauguration of the Machine Read- 
able Cataloging Pilot Project and the Na- 
tional Program for Acquisitions and Cata- 
loging. 

1967: A new Preservation Office and pro- 
gram are organized. 

1970: The responsibilities of CRS are in- 
creased by the Legislative Reorganization Act 
of 1970. 

1974: The cornerstone for the Madison Me- 
morial Building is laid, 

1975: Collections of more than 75 million 
pieces, including about 17 million books, ad- 
ministered by a staff of over 4,500. 


LEAVE OF ABSENCE 


‘By unanimous consent, leave of ab- 
sence was granted as follows to: 
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Mr. Tompson (at the request of Mr. 
O'NEILL), for today through Monday, 
April 28, on account of official business. 

Mr, RANDALL, for Friday, April 25, 1975, 
on account of attendance as member of 
U.S. interparliamentary delegation at 
Quebec annual meeting. 

Mrs. CoLLINs of Illinois (at the request 
of Mr. O'NEILL), for today, on account of 
official committee business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Kinpness) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Younea of Alaska, for 10 minutes, 
today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Rovussetor, for 10 minutes, today. 

Mr. RarLssgackK, for 5 minutes, today. 

F Mr. MILLER of Ohio, for 5 minutes, to- 
ay. 

Mr. DIcKINsoN, for 5 minutes, today. 

Mr. Fıs, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. HucHes) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

. ANNUNZIO, for 5 minutes, today. 
. GONZALEZ, for 5 minutes, today. 
. FULTON, for 5 minutes, today. 

. Apams, for 10 minutes, today. 

. FRASER, for 5 minutes, today. 

. FITHIAN, for 5 minutes, today. 

. Kocu, for 5 minutes, today. 

. BapıLLo, for 5 minutes, today. 
. COTTER, for 5 minutes, today. 

. Morcan, for 10 minutes, today. 
. DRINAN, for 10 minutes, today. 
. Conyers, for 10 minutes, today. 
. RANDALL, for 5 minutes, today. 
. For of Tennessee, for 10 minutes, 


X BINGHAM, for 5 minutes, today. 
Mr. MELCHER, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mrs. Minx, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the CONGRESSIONAL 
Recorp and is estimated by the Public 
Printer to cost $1,390. 

Mrs. HECKLER of Massachusetts to ex- 
tend her remarks prior to vote on H.R. 
4111. 

Mr. Lanprum to include extraneous 
matter in his remarks made in commit- 
tee today. 

Mr. Rooney, and to include extraneous 
matter in his remarks made today on 
H.R. 4975. 

(The following Members (at the re- 
quest of Mr. KINDNESS) and to include 
extraneous matter:) 

Mr. Kemp in three instances. 

Mr. SARASIN. 

Mr. Younc of Alaska. 

Mr. HAMMERSCHMIDT in two instances. 

Mr. FREY. 

Mr. BROOMFIELD in two instances. 
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Mr. WALSH. 

Mr. FINDLEY. 

Mr. RovsseEtor in two instances. 

Mr. GRADISON. 

Mr. DERWINSKI in two instances. 

Mr. CoHEN. 

Mr. HYDE. 

Mr. PRESSLER. 

Mr. Burke of Florida in two instances. 

Mr. CRANE. 

(The following Members (at the re- 
quest of Mr. HucHEs) and to include ex- 
traneous material:) 

Mr. FISHER. 

Mr. Anverson of California in three 
instances. 

Mr. GONZALEZ in three instances. 

Mr. ROE. 

Mr. KASTENMEIER. 

Mr. Harrts in 10 instances, 

Mr. BLANCHARD. 

Mr. Moorneap of Pennsylvania in 10 
instances. 

Mr. Luioyp of California. 

Mr. SEIBERLING. 

Mr. RICHMOND. 

Mr. Mixkva. 

Mr. FRASER in 10 instances. 

Mr. Downey in 10 instances. 

Mr. HANLEY. 

Mr. OTTINGER. 

Mr. SYMINGTON. 

Mr. ZEFERETTI. 

Mr. Carr. 

Mr. AMBRO. 

Mr. SISK. 

Mr. SATTERFIELD. 

Mr. DOMINICK V. DANIELS. 

Mr. HARRINGTON. 

Mr. D'AMOURS. 

Mr. MURTHA. 

Mr. BOLAND. 

Mr. BADILLO. 

Mrs. SPELLMAN, 

Mr. ASHLEY. 

Mr. ROSE. 

Mr. FASCELL. 

Mr. Younc of Georgia. 

Mr. THORNTON. 

Mr. Russo. 

Mr. O'HARA. 

Mr. ROSENTHAL. 

Mr. McDonatp of Georgia. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on April 23, 
1975, present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

H.R. 4296. An act to adjust target prices, 
loan and purchase levels on the 1975 crops 
of upland cotton, corn, wheat, and soybeans, 
to provide price support for milk at 80 per 
centum of parity with quarterly adjustments 


for the period ending March 31, 1976, and 
for other purposes. 


ADJOURNMENT 


Mr. HUGHES. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; whereupon 
(at 5 o’clock and 20 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, April 28, 1975, at 12 o’clock 
noon. 


April 24, 1975 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

855. A letter from the President of the 
United States, transmitting a proposed 
budget amendment for fiscal year 1976 for 
the Department of the Interior (H. Doc. No. 
94-112); to the Committee on Appropriations 
and ordered to be printed. 

856. A letter from the President of the 
United States, transmitting a proclamation 
extending nondiscriminatory treatment to 
the products of the Socialist Republic of Ro- 
mania, pursuant to section 407(a) of the 
Trade Act of 1974, together with a copy of 
the trade agreement, an Executive order 
waiving the application of the provisions of 
subsections 402 (a) and (b) of the Act, and 
accompanying documents (H. Doc. No. 94- 
114); to the Committee on Ways and Means 
and ordered to be printed. 

857. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port that no use was made of funds appro- 
priated in the Department of Defense Appro- 
priation Act, 1975, or the Military Construc- 
tion Appropriation Act, 1975, during the first 
half of fiscal year 1975, to make payments 
under contracts in a foreign country except 
where it was determined that the use of for- 
eign currencies was not feasible, pursuant to 
sections 835 and 109 of the respective acts; 
to the Committee on Appropriations. 

858. A letter from the Acting Secretary of 
the Treasury, transmitting a draft of pro- 
posed legislation to remove the restrictions 
imposed on the Treasurer of the United 
States by section 243 of the Revised Statutes; 
to the Committee on Banking, Currency and 
Housing. 

859. A letter from the President and Chair- 
man, Export-Import Bank of the United 
States, transmitting a statement describing 
a proposed transaction with P. T. Interna- 
tional Nickel Indonesia (Inco Indonesia), 
which exceeds $60 million, pursuant to sec- 
tion 2(b) (3) of the Export-Import Bank Act 
of 1945, as amended [12 USC 635(b) (3) ]; to 
the Committee on Banking, Currency and 
Housing. 

860. A letter from the Commissioner of 
Indian Affairs, Department of the Interior, 
transmitting a draft of proposed legislation 
to declare certain submarginal lands of the 
United States to be held in trust for certain 
designated Indian tribes or communities and 
to make such lands part of the reservation 
involved; to the Committee on Interior and 
Insular Affairs. 

861. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Air Force to offer to sell certain defense 
articles and services to the Governments of 
Norway, Denmark, the Netherlands, and 
Belgium, pursuant to section 36(b) of the 
Foreign Military Sales Act, as amended; to 
the Committee on International Relations. 

862. A letter from the Secretary of Health, 
Education, and Welfare, transmitting an es- 
timate of the amount of funds requested for 
fiscal year 1976 for the National Institutes 
of Health for research relating to sudden 
infant death syndrome, together with a com- 
parison of that amount with the amount 
requested for fiscal year 1975, pursuant to 
section 2(c) (2) of Public Law 93-270; joint- 
ly, to the Committees on Interstate and For- 
eign Commerce, and Appropriations. 

863. A letter from the Chairman, Consum- 
er Product Safety Commission, transmitting 
the comments of the Commission, submitted 
to the Office of Management and Budget, on 
H.R. 5361 and S. 1000, the “Consumer Prod- 
uct Safety Commission Improvements Act 
of 1975,” pursuant to section 27(k)(2) of 
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the Consumer Product Safety Act; to the 
Committee on Interstate and Foreign Com- 
merce, 

864. A letter from the Secretary of Trans- 
portation, transmitting a summary of awards 
and published reports during fiscal years 
1973 and 1974 under the Department's Pro- 
gram of University Research; to the Com- 
mittee on Public Works and Transportation. 
RECEIVED FROM THE COMPTROLLER GENERAL 


865. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
secret report on the effectiveness of the P-3 
weapon system; to the Committee on Gov- 
ernment Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BRADEMAS: Committee on House Ad- 
ministration. S. Con. Res. 23. Concurrent 
Resolution to authorize the printing of ad- 
ditional copies of “The Congressional Pro- 
gram of Economic Recovery and Energy Suf- 
ficiency”; without amendment (Report No. 
94-174). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ABDNOR (for himself, and Mr. 
PRESSLER) : 

H.R. 6349. A bill to amend section 103 of 
title 23, United States Code, to require the 
capital cities of the States to be connected 
to the Interstate System; to the Committee 
on Public Works and Transportation. 

By Ms. ABZUG (for herself, Mr. 
BaDILLO, Mrs. Bocas, Mrs. BURKE of 
California, Mr. Carr, Mrs. COLLINS 
of Illinois, Mr. CoNnyYeErs, Mr. 
Downey, Mr. EDGAR, Mr. EDWARDS of 
California, Mr. HARRINGTON, Mr. 
HAWKINS, Mr. Hicks, Ms. HOLTZMAN, 
Mr. KocH, Mrs. MEYNER, Mr. MIKVA, 
Mr. Minera, Mr. MITCHELL of New 
York, Mr. MURPHY of New York, Mr. 
Pattison of New York, Mr. REES, Mr. 
Sarasin, Mrs. SPELLMaN, and Mr. 
STARK): 

H.R. 6350. A bill to allow Federal employ- 
ees to participate in a flexible work sched- 
uling program which, for an initial period, 
shall be established on a temporary basis 
and thereafter, subject to congressional dis- 
approval, on a permanent basis; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. ADAMS: 

H.R. 6351. A bill to promote commerce and 
to meet the need of consumers of goods and 
products by increasing availability of rail- 
road rolling stock and equipment through 
improved utilization techniques and finan- 
cial guarantees for new acquisitions, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ASHBROOK: 

E.R. 6352. A bill to amend the Internal 
Revenue Code of 1954 to allow certain indi- 
viduals a deduction for the expenses of oper- 
ating a motor vehicle to transport their 
children to public schools; to the Committee 
on Ways and Means. 

By Mr. BROWN of Michigan (for him- 
self and Mr. RUPPE) : 

E.R. 6353. A bill to provide compensation 
to any State which indemnifies any owner of 
livestock or livestock products which have 
been condemned by such State to protect the 
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public health; to the Committee on Agri- 
culture. 

By Mr. CORMAN: 

H.R. 6354. A bill to establish a research and 
development program leading to advanced 
automobile prototypes; to the Committee on 
Science and Technology. 

By Mr. DINGELL (for himself, Mr. 
LEGGETT, Mr. Reuss, Ms. AszuG, Ms. 
HOLTZMAN, Mr. SARBANES, Mr. SET- 
BERLING, Mr. OBERSTAR, Mr. MIKVA, 
Mr. CHAPPELL, and Mr. Downey): 

H.R. 6355. A bill to amend the National 
Wildlife Refuge System Administration Act 
of 1966, and for other purposes; to the Com- 
mittee on Merchant Marine and Fisheries. 

Mr. FINDLEY: 

H.R. 6356. A bill to repeal exemptions in 
the antitrust laws relating to fair trade laws; 
to the Committee on the Judiciary. 

Mr. FLYNT: 

H.R. 6357. A bill to make more uniform 
with the general requirements of the Federal 
Food, Drug, and Cosmetic Act certain provi- 
sions relating to the labeling and notifica- 
tion of colored margarine and colored oleo- 
margarine; and to provide for uniform stand- 
ards and specifications for colored margarine 
and colored oleomargarine; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. GAYDOS: 

H.R. 6358. A bill providing for the review 
of executive agreements; to the Committee 
on International Relations. 

By Mr. GRADISON: 

E.R. 6359. A bill to amend section 5051 of 
the Internal Revenue Code of 1954 (relating 
to the Federal excise tax on beer); to the 
Committee on Ways and Means. 

By Mr. HARRIS (for himself, Mr. GUDE, 
Mr. FAUNTROY, Mr. REES, Mr. FISHER, 
Mrs. SPELLMAN, Mr. McKinney, Mr. 
WHALEN, Mr. LITTON, Mr. FLORIO, and 
Mr. BIESTER) : 

H.R. 6360. A bill to amend the National 
Capital Transportation Act of 1969 to au- 
thorize an additional Federal contribution 
toward the effectuation of a transit develop- 
ment program for the National Capital Re- 
gion, and for other purposes; to the Commit- 
tee on the District of Columbia. 

By Mr. HAYS of Ohio: 

H.R. 6361. A bill to amend the Federal 
Election Campaign Act of 1971 to extend the 
authorization of appropriations for the Fed- 
eral Election Commission through June 30, 
1976 and to make certain technical and con- 
forming changes made necessary by the Fed- 
eral Election Campaign Act Amendments of 
1974; to the Committee on House Adminis- 
tration. 

By Mr. KASTENMEIER (for himself, 
Mr. STEELMAN, Mr. Fiorito, and Mr. 
SCHEUER) : 

H.R. 6362. A bill to require candidates for 
Federal office, Members of the Congress, and 
officers and employees of the United States 
to file statements with the Comptroller Gen- 
eral with respect to their income and finan- 
cial transactions; jointly to the Committees 
on the Judiciary, and Standards of Official 
Conduct. 

By Mr. LITTON (for himself, Mr. 
COHEN, Mr. MELCHER, Mr. Vicorrro, 
Mr, Kress, Mr. Brown of California, 
Mr. Maruts, Mr. Symms, and Mr. 
Jounson of Colorado: 

H.R. 6363. A bill to amend the Forest Pest 
Control Act of June 25, 1947; to the Commit- 
tee on Agriculture. 

By Mr. MOAKLEY: 

H.R. 6364. A bill to terminate the airlines 
mutual ald agreement; to the Committee on 
Public Works and Transportation. 

By Mr. MOLLOHAN (for himself, Mr. 
AvuCorn, Mr. BONKER, Mr. CORNELL, 
Mr. Dopp, Mr. FASCELL, Mr. Forp of 
Michigan, Mr, Hicks, Mr. Kress, Mr. 
MILLER of California, and Mr. Young 
of Alaska) : 
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H.R. 6365. A bill to amend the Comprehen- 
sive Employment and Training Act of 1973 to 
provide that a unit of general local govern- 
ment having a population of 50,000 or more 
shall be eligible to be a prime sponsor; to the 
Committee on Education and Labor. 

By Mr. PATTERSON of California: 

H.R. 6366. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to provide that a unit of general local 
government having a population of 20,000 
or more shall be eligible to be a prime spon- 
sor; to the Committee on Education and 
Labor. 

H.R. 6367. A bill to provide that the U.S. 
Postal Service may not require the installa- 
tion of mailboxes at the curb line of resi- 
dential property in certain localities; to the 
Committee on Post Office and Civil Service. 

By Mr. QUILLEN: 

H.R. 6368. A bill to preserve and protect the 
free choice of individual employees to form, 
join, or assist labor organizations, or to re- 
frain from such activities; to the Committee 
on Education and Labor. 

By Mr. RICHMOND: 

H.R. 6369. A bill to provide for grants to 
State housing finance or State development 
agencies for the purpose of financing & por- 
tion of the development costs of housing 
projects owned by such agencies, by their 
subsidiaries, or by nonprofit sponsors funded 
by such agencies; to the Committee on Bank- 
ing, Currency and Housing. 

By Mr. SATTERFIELD: 

H.R. 6370. A bill to amend section 355 of 
title 38, United States Code, relating to the 
authority of the Administrator of Veterans’ 
Affairs to readjust the schedule of ratings 
for the disabilities of veterans; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. SCHEUER: 

H.R. 6371. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to prohibit the 
administration of the drug diethylstilbestrol 
(DES) to any animal intended for use as 
food, and for other purposes; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. SISK: 

H.R. 6372. A bill to amend the Agricultural 
Fair Practices Act of 1967; to the Commit- 
tee on Agriculture. 

By Mrs. SPELLMAN: 

H.R. 6373. A bill to amend the Internal 
Revenue Code of 1954 to encourage the pres- 
ervation and rehabilitation of historic build- 
ings and structures and the rehabilitation 
of other property, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. STAGGERS: 

H.R. 6374. A bill to amend the Regional 
Rail Reorganization Act of 1973 with respect 
to the light density lines which are not des- 
ignated by the U.S. Railway Association to be 
operated in the final system plan; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. STRATTON: 

H.R. 6375. A bill limiting the power of the 
Army Corps of Engineers to determine the 
navigability of certain waters located wholly 
within the limits of one State; jointly to the 
Committee on Interstate and Foreign Com- 
merce, and Public Works and Transportation. 

By Mr. STUDDS: 

H.R. 6376. A bill to amend the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973 to extend the effective period of 
such act; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. VANIK (for himself, Mr. 
BEDELL, Mr. Carr, Mr. Evans of In- 
diana, Mr. EILBERG, Mr. FITHIAN, Mr. 
HANNAFORD, Mr. JEFFORDS, Mr. RAN- 
GEL, Mr. SEIBERLING, Mr. So.arz, Mr. 
STOKES) : 

H.R. 6377. A bill to provide for the recy- 
cling of used oil and for other purposes; 
jointly to the Committees on Interstate and 
Foreign Commerce, Ways and Means, Govern- 
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ment Operations, and Science and Tech- 
nology. 

By Mr. YOUNG of Alaska (for himself, 
Mr. BELL, Mr. KETCHUM, Mr. LAGO- 
MARSINO, and Mr. CHARLES WILSON 
of Texas) : 

H.R. 6378. A bill to authorize certain rev- 
enues from leases on the Outer Continental 
Shelf to be made available to coastal and 
other States; jointly to the Committees on 
the Judiciary, Merchant Marine and Fish- 
erles, and Government Operations. 

By Mr. AMBRO: 

H.R. 6379. A bill to incorporate the United 
States Submarine Veterans of World War II; 
to the Committee on the Judiciary. 

By Mr. ASHLEY: 

H.R. 6380. A bill to provide for an audit by 
the General Accounting Office of the Federal 
Reserve Board, banks, and branches; to the 
Committee on Banking, Currency and Hous- 
ing. 

By Mr, BADILLO (for himself and Mr. 
FisH): 

HR, 6381. A bill to enable the United 
States to render assistance to or in behalf 
of certain migrants and refugees; to the 
Committee on the Judiciary. 

By Mr. BINGHAM: 

H.R. 6382. A bill to amend the Foreign As- 
sistance Act of 1961 with respect to Cuba 
and for other purposes; to the Committee 
on International Relations. 

By Mrs. BURKE of California (for her- 
self, Mr. BropHeap, Mr. Cray, Mr. 
Downey, Mr. Fauntroy, Mr, Forp 
of Tennessee, Mr. GILMAN, Mr, HAR- 
RIS, Mr. HAWKINS, Mr. McCormack, 
Mr. McKinney, Mr. MINETA, Mr. 
MOSHER, Mr. RIEGLE, Mr. STOKES, Mr. 
UparL and Mr. WAXMAN) : 

H.R. 6383. A bill to provide increased em- 
ployment opportunity by executive agencies 
of the U.S. Government for persons unable 
to work standard working hours, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. CORNELL (for himself, Mr. 
D’Amovurs and Mr, FINDLEY) : 

H.R. 6384. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans’ 
homes; to the Committee on Veterans’ Af- 
fairs. 

By Mr. DOWNEY: 

H.R. 6385. A bill to regulate commerce 
and to protect petroleum product dealers 
from unfair practices, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ESCH (by request): 

H.R. 6386. A bill to limit cost-of-living 
increases under the Federal Employees’ Com- 
pensation Act for a specified period of time, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. FOLEY (for himself and Mr. 
WAMPLER) (by request): 

H.R. 6387. A bill to extend the Federal 
Insecticide, Fungicide, and Rodenticide Act, 
as amended, for 2 years; to the Committee 
on Agriculture. 

By Mr. FORD of Tennessee: 

H.R. 6388. A bill relating to the settlement 
of debts owed the United States by foreign 
countries; to the Committee on International 
Relations. 

By Mr. GILMAN (for himself, Mr. 


H.R. 6389. A bill to amend title IT of the 
Social Security Act to increase to $7,500 the 
amount of outside earnings which (subject 
to further increases under the automatic 
adjustment provisions) is permitted each 
year without any deductions from benefits 
thereunder; to the Committee on Ways and 
Means. 
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By Mr. RANDALL: 

H.R. 6390. A bill to amend the Internal 
Revenue Code of 1954 to prohibit inspection 
of income tax records by the Department of 
Agriculture and to allow certain limited in- 
formation from such records to be furnished 
to the Department; to the Committee on 
Ways and Means. 

By Mr. REGULA (for himself, Mr. 
Kinpness, Mr. BIESTER, and Mrs. 
Boccs) : 

H.R. 6391. A bill to amend the National 
Trails System Act to authorize a feasibility 
study for the establishment of certain bicycle 
trails; to the Committee on Interior and In- 
sular Affairs. 

By Mr. DOWNEY: 

H.J. Res, 416. Joint resolution to establish 
a National Commission on Social Security; 
to the Committee on Ways and Means. 

By Mr. ULLMAN (designated by the 
Majority Leader) for himself and 
Mr. SCHNEEBELI (designated by the 
Minority Leader), (both by re- 
quest) : 

H. Con, Res, 252. Concurrent resolution ap- 
proving the extension of nondiscriminatory 
treatment to the products of the Socialist 
Republic of Romania; to the Committee on 
Ways and Means. 

By Mr. DOWNEY: 

H. Con. Res. 253. Concurrent resolution ex- 
pressing opposition to proposed curtailment 
of benefits under medicare; to the Commit- 
tee on Ways and Means. 

By Mr. DRINAN: 

H. Res, 423. Resolution disapproving the 
deferral of budget authority relating to 
emergency school aid (deferral No. D75-160) 
which is proposed by the President in his 
special message of April 18, 1975, transmit- 
ting under section 1013 of the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations. 

By Mr. QUILLEN: 

H. Res. 424, Resolution establishing a select 
committee to study the problem of U.S. serv- 
icemen in action in Southeast Asia; 
to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXI, 


Mr. BLOUIN introduced a bill (H.R. 6392) 
for the relief of Koviljka ©. Clendenen, 
which was referred to the Committee on the 
Judiciary. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
April 10, 1975 (p. 10013): 


H.R. 4500. March 10, 1975. Ways and Means. 
Amends the Social Security Act by estab- 
lishing father’s insurance benefits for 
widowers and surviving divorced husbands 
with minor children. 

H.R. 4501. March 10, 1975. Ways and Means. 
Amends the Social Security Act to authorize 
payment to married couples of Old-Age and 
Disability Insurance benefits which have 
been computed on the basis of their com- 
bined earnings record. Revises the method 
of computing a surviving spouse’s primary 
insurance amount to reflect combined earn- 
ings. 

H.R, 4502. March 10, 1975. Education and 
Labor. Authorizes the Commissioner of 
Education under the Elementary and Sec- 
ondary Education Act of 1965 to make grants 
to local educational units to finance 
abuse prevention and therapy programs in 
schools. 


April 24, 1975 


H.R. 4503. March 10, 1975. Education and 
Labor. Amends the Civil Rights Act of 1964 
by creating a two year statute of limitations 
on civil actions brought by the Equal Em- 
ployment Opportunity Commission or the 
Attorney General to prevent unlawful em- 
ployment practices. 

H.R. 4504. March 10, 1975. Veterans’ 
Affairs, Amends the Soldiers and Sailors 
Civil Relief Act of 1940 to remove the gen- 
eral right to reopen a judgment rendered 
against any person in the military service 
on the ground that such person was prej- 
udiced in making a defense by reason of 
such service, where the judgment resulted 
in the termination of said person’s parental 
rights with respect to any child, provided 
such military person had reasonable notice 
of the adoption proceeding. 

H.R. 4505. March 10, 1975. Ways and Means. 
Revises the administration of the Social 
Security Act by requiring that hearings 
regarding claims arising under the Old-Age, 
Survivors, and Disability Insurance and 
Medicare provisions of the Act be presided 
over by an administrative law judge and con- 
ducted on the record. Requires that the 
claimant be given notice an an opportunity 
to be heard. 

H.R. 4506. March 10, 1975. Government 
Operations. Amends the Federal Property 
and Administrative Services Act of 1949 by 
authorizing the Secretary of Health, Educa- 
tion, and Welfare to convey surplus Federal 
real property, subject to the disapproval of 
the General Services Administrator, to States 
or politcal subdivisions if such property is to 
be used for public safety purposes. 

H.R. 4507. March 10, 1975. Banking, Cur- 
rency and Housing Authorizes the Secretary 
of Housing and Urban Development to make 
loans to homeowners and builders to assist 
in purchasing and installing solar heating 
or solar heating and cooling equipment, and 
directs the Secretary to provide individuals 
with all current information on such equip- 
ment upon request. 

Defines the types of equipment qualifying 
for inclusion under this Act. 

Directs the Energy Research and Develop- 
ment Administration to (1) establish pro- 
cedures for inspecting and evaluating solar 
heating and cooling equipment, (2) review 
new equipment as developed, and (3) pe- 
Tiodically review certifications of such equip- 
ment for validity. 

H.R. 4508. March 10, 1975. Veterans’ Affairs. 
Specifies that recipients of veterans’ pen- 
sion and compensation will not have the 
amount of such pension or compensation 
reduced because of increases in monthly 
social security benefits. 

H.R. 4509. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to establish a health in- 
surance benefits program for unemployed 
individuals, if they would have had such 
benefits from their prior employer, for their 
dependent spouse, and for their dependent 
children. Directs the Secretary of Health, 
Education, and Welfare to enter into con- 
tracts with carriers who will provide such 
insurance benefits. 

H.R. 4510. March 10, 1975. Foreign Affairs. 
Amends the Foreign Service Buildings Act, 
1926, to revise the appropriations for acquisi- 
tions of sites and buildings and major alter- 
ations of buildings in foreign countries, 

H.R. 4511. March 10, 1975. Interstate and 
Foreign Commerce. Defines the term “food 
supplement” as it appears in the Federal 
Food, Drug, and Cosmetic Act. Disallows the 
requirement of warning labels for and the 
limiting of ingredients in “food supple- 
ments” by the Secretary of Health, Educa- 
tion, and Welfare unless such article is in- 
trinsically injurious to health in the recom- 
mended dosage. 

H.R. 4512. March 10, 1975. Education and 
Labor. Amends the Comprehensive Employ- 
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ment and Training Act of 1973 to extend the 
authorization for emergency job programs 
through fiscal year 1976. 

H.R. 4513. March 10, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
within the National Institute of Mental 
Health the National Center for the Preven- 
tion and Control of Rape. 

H.R. 4514. March 10, 1975, Interstate and 
Foreign Commerce, Establishes a National 
Commission on Regulatory Reform to study 
and make recommendations on the activities 
and effect on the economy of certain Federal 
regulatory agencies. 

H.R. 4515. March 10, 1975. Ways and Means. 
Amends the Social Security Act by exclud- 
ing general and cost-of-living increases in 
Old-Age, Survivors, and Disability Insurance 
benefits from being considered income for 
the purpose of determining an individual's 
eligibility for Federal-State public assistance, 
Supplemental Security Income, food coupons, 
low-income housing or veterans’ pensions. 

H.R. 4516. March 10, 1975. Ways and Means. 
Amends the Social Security Act to allow Fed- 
eral officers and employees to elect coverage 
under Old-Age, Survivors and Disability In- 
surance. 

H.R. 4517. March 10, 1975. Education and 
Labor. Ways and Means. Amends the Em- 
ployees Retirement Income Security Act of 
1974 by requiring that all private pension 
plans have the effect of a qualified joint 
and survivor annuity. 

Revises the requirements for a qualified 
trust under the Internal Revenue Code of 
1954 to conform to such amendment, 

H.R. 4518. March 10, 1975. Judiciary. Mer- 
chant Marine and Fisheries. Interior and 
Insular Affairs. Science and Technology. Re- 
vises the Outer Continental Shelf Lands Act 
to establish a policy for the development 
and management of oil and natural gas on 
the Outer Continental Shelf designed to 
protect the marine and coastal environment. 

Directs the Secretary of the Interior to 
establish a comprehensive exploratory pro- 
gram to develop potential oil and gas leases. 
Directs the National Oceanic and Atmos- 
pheric Administration to assume lead re- 
sponsibility in preparation of environmental 
impact statements. 

Revises bidding and lease administration 
procedures. 

Authorizes the Secretary of Transportation 
to report on pipeline safety and operation 
on Federal lands and the Outer Continental 
Shelf. 

H.R. 4519. March 10, 1975. Ways and Means. 
Amends the Internal Revenue Code by im- 
posing an excise tax or floor stocks tax, based 
on the fuel efficiency rate determined by the 
Environmental Protection Agency, on every 
passenger automobile sold by the manufac- 
turer or every automobile held by a dealer 
for sale on a tax increase day. Directs the 
Secretary of the Treasury to make a pay- 
ment to purchasers of new passenger auto- 
mobiles manufactured in the United States 
with high fuel efficiency rates. Requires auto- 
mobile dealer disclosure of the fuel efficiency 
rate and resultant tax on each automobile. 
Prohibits manufacturers’ adjustments caus- 
ing lower fuel efficiency rates. 

H.R. 4520. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Controlled 
Substances Act to allow possession of mari- 
huana for private use. Allows the distribu- 
tion, transfer or sale of marihuana, lawfully 

essed, to any person or private use if 
such distribution, transfer or sale is not for 
profit. 

H.R. 4521. March 10, 1975. Public Works 
and Transportation. Reduces the permissable 
steering axle weight for users of the Inter- 
state Highway System. 

H.R. 4522. March 10, 1975. Ways and Means. 
Amends the Social Security Act by removing 
the limitation upon the amount of outside 
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income which an individual may earn while 
receiving Old-Age, Survivors and Disability 
Insurance benefits. 

H.R. 4523. March 10, 1975. Agriculture. Ad- 
justs the loan levels and target prices estab- 
lished under the Agricultural Act of 1949 
for crops of wheat, feed grains, and cotton. 
Reduces the percent of the established price 
for cotton which the Secretary of Agriculture 
shall extend as credit in the form of non- 
recourse loans to cooperators presenting 
warehouse receipts reflecting accrued storage 
charges of not more than 60 days. 

H.R. 4524. March 10, 1975. Armed Services. 
Stipulates that all similarly classified mem- 
bers of the Armed Forces who became en- 
titled to retired or retainer pay on or after 
October 1, 1967 shall receive the same amount 
of such pay. 

H.R. 4525. March 10, 1975. Interior and 
Insular Affairs. Increases the appropriation 
authorization ceiling for the Golden Spike 
National Historic Site in Utah. 

H.R. 4526. March 10, 1975. Education and 
Labor. Sets forth measures to prevent the 
interruption of normal shipping between the 
west coast and Hawaii, Guam, American 
Samoa, and the Trust Territory of the Pacific 
during a labor dispute in the west coast 
longshore or maritime industries. 

H.R. 4527. March 10, 1975. Armed Services. 
Allows certain members of the National 
Guard to wear civilian clothing when per- 
forming their duties in a civilian status. 

H.R. 4528. March 10, 1975. Post Office and 
Civil Service. Revises regulations regarding 
creditable service for civil service retirement 
purposes with respect to National Guard 
technicians. 

H.R. 4529. March 10, 1975. Post Office and 
Civil Service. Redesignates November 11 as 
Veterans’ Day. 

H.R. 4530. March 10, 1975. Veterans’ Affairs. 
Permits disinterment of eligible decedents 
in national cemeteries only with prior writ- 
ten authorization of the Director of the Na- 
tional Cemetery System accompanied by 
written consent of all living close relatives 
of the decedent and an order of a court of 
competent jurisdiction directing the disin- 
terment. Grants discretion to the Admin- 
istrator of Veterans’ Affairs for the removal 
of the remains of an eligible decedent from 
the national cemetery proper and interment 
in the post section of a national cemetery, 
if upon death, a related person is not buried 
in the same or an adjoining gravesite. 

H.R. 4531. March 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exempt from record keeping requirements 
licensed firearms or ammunition importers, 
manufacturers, or dealers. 

H.R. 4532. March 10, 1975. Public Works 
and Transportation. Amends the Urban Mass 
Transportation Act of 1964 to include as an 
urbanized area for purposes of apportioning 
funds for urban mass transportation projects 
those areas containing contiguous cities with 
a combined population of more than fifty 
thousand which have a unified metropolitan 
transportation system to serve the entire 
area. 

H.R. 4533. March 10, 1975. Post Office and 
Civil Service. Redesignates the dates for the 
observance of Memorial Day and Veterans’ 
Day. 

H.R. 4534. March 10, 1975, Judiciary. 
Amends the Military Personnel and Civilian 
Employees’ Claims Act of 1964 by permitting 
officers and employees of the Trust Territory 
of the Pacific Islands to receive compensation 
for damage to, or loss of, personal property 
incident to his service in the Government 
of such Trust Territory. 

H.R. 4535. March 10, 1975. Armed Services. 
Authorizes the Administrator of General 
Services to dispose of a certain amount of 
tin from the national stockpile and the 
supplemental stockpile. 

H.R. 4536. March 10, 1975. Post Office and 
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Civil Service. Redesignates November 11 as 
Veterans’ Day. 

H.R. 4537. March 10, 1975. Veterans’ Affairs. 
Specifies that recipients of veterans’ pension 
and compensation will not have the amount 
of such pension or compensation reduced 
because of increase in monthly social secu- 
rity benefits. 

H.R. 4538. March 10, 1975. Interstate and 
Foreign Commerce. Establishes the Electric 
Power Production Authority in the Depart- 
ment of Commerce with the duty to assure 
that adequate supplies of electric energy 
are available to meet anticipated demand. 
Directs the Authority to assist in the con- 
struction of new electric power plants and 
transmission facilities. 

H.R. 4539. March 10, 1975. Education and 
Labor. Amends the Federal Coal Mine Health 
and Safety Act of 1969 to make individuals 
employed in coke oven areas in which the 
level of coal dust in the atmosphere is sub- 
stantially equivalent to, or greater than, the 
level of coal dust prevailing in the atmos- 
phere of underground coal mines eligible 
for black lung benefits. 

H.R. 4540. March 10, 1975. Interior and 
Insular Affairs. Designates a segment of the 
Allegheny River in Pennsylvania for poten- 
tial inclusion in the National Wild and 
Scenic Rivers System. 

HR. 4541. March 10, 1975. Ways and 
Means. Amends the Social Security Act by 
increasing the amount of outside income 
which an individual may earn without a re- 
duction in Old-Age, Survivors, and Disability 
Insurance benefits. 

H.R. 4542. March 10, 1975. Ways and 
Means. Directs the Bureau of Labor Statistics 
to prepare a monthly Consumer Price Index 
for Senior Citizens and Other Social Secu- 
rity Beneficiaries. Amends the Social Secu- 
rity Act by requiring that this special index 
be utilized in lieu of the Consumer Price 
Index in computing cost-of-living benefit 
increases when such use will yield a greater 
increase. 

H.R. 4543. March 10, 1975. Armed Services. 
Prohibits any change in the status of a mem- 
ber of the Armed Forces who was classified 
missing during service in Southeast Asia 
until there has been full compliance with the 
Paris Peace Accord of January 1973, and the 
President has certified to Congress that all 
reasonable actions have been taken to ac- 
count for such member. 

Directs the Senate Committee on Armed 
Service and the House Committee on Armed 
Service to study the method whereby the 
status of a member of the Armed Forces is 
changed from missing to dead. 

H.R. 4544. March 10, 1975. Small Business. 
Permits the head of any executive agency to 
terminate any fixed-price contract between 
that agency and a small business concern 
pursuant to an application by such small 
business concern for contract termination. 

H.R. 4545. March 10, 1975. Rules. Amends 
the Impoundment Control Act of 1974 by 
requiring the President to transmit a special 
message to Congress before rescinding or 
reserving any part of any budget authority. 
Declares that no such rescission shall be- 
come effective until Congress has acted on a 
bill effecting such rescission. 

H.R. 4546. March 10, 1975. Public Works 
and Transportation. Authorizes an increase 
in the Federal share of grants for the con- 
struction of certain wastewater treatment 
facilities authorized under the Federal Water 
Pollution Control Act. 

H.R. 4547. March 10, 1975. Public Works 
and Transportation. Sets the Federal share 
of the construction cost of a State highway 
project under the Federal-aid secondary sys- 
tem, which is approved by the Secretary of 
Transportation, at one hundred percent. 

H.R. 4548. March 10, 1975. Post Office and 
Civil Service. Requires that proposed changes 
in postal rates and classes be submitted to 
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Con, . Declares such proposed changes in- 
effective if either House adopts a resolution 
by three-fifths vote disapproving such pro- 
posed changes. Repeals the authority of the 
Board of Governors of the Postal Service to 
adjust certain free and reduced rates. 

Repeals the authority of the Postal Service 
to effect temporary changes in postal rates 
and classes. 

H.R. 4549. March 10, 1975. Science and 
Technology. Establishes a National Metric 
Conversion Board to develop a program to 
accomplish conversion to the metric system 
in the United States. 

H.R. 4550. March 10, 1975. Ways and Means. 
Amends the Social Security Act to include 
annual physical examinations under the 
Medicare supplementary medical insurance 


program, 

H.R. 4551. March 10, 1975. Interstate and 
Foreign Commerce. Requires, under the Fair 
Packaging and Labeling Act, the total selling 
price and the retail unit price for packaged 
consumer commodities to be plainly marked 
on the package itself or on a sign in close 
proximity to the point of display of such 
package. 

ELR. 4552. March 10, 1975. Interstate and 
Foreign Commerce. Requires, under the Fair 
Pac! and Labeling Act, the total selling 
price and the retail unit price for packaged 
consumer commodities to be plainly marked 
on the package itself or on a sign in close 
proximity to the point of display of such 
package. 

H.R. 4553. March 10, 1975. Education and 
Labor. Repeals the Occupational Safety and 
Health Act of 1970. 

H.R. 4554. March 10, 1975. Interstate and 
Foreign Commerce. Repeals the Emergency 
Petroleum Allocation Act of 1973. 

H.R. 4555. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air Act 
to prohibit the requirement of an indirect 
source emission review as part of an imple- 
mentation plan under the Act. 

H.R. 4556. March 10, 1975. Foreign Affairs. 
Creates a Japanese-American Trust Fund to 
be used for the promotion of scholarly, cul- 
tural and artistic activities between Japan 
and the United States. 

Establishes a Japanese-American Friend- 
op Commission to assist in carrying out the 

ct. 

H.R. 4557. March 10, 1975. Judiciary. Pro- 
hibits the sale of certain handguns in the 
United States, 

H.R. 4558. March 10, 1975. Ways and Means. 
Amends the Internal Revenue Code to estab- 
lish a minimum standard mileage allowance 
for determining the deduction allowed for 
the use of a car while performing services for 
& charitable organization. 

H.R. 4559. March 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to permit taxpayers to designate a certain 
amount of their income tax to be used to 
reduce the public debt. 

H.R. 4560. March 10, 1975. Education and 
Labor. Establishes a program of fiancial as- 
sistance to be administered by the Secretary 
of Labor, to provide for public service em- 
ployment programs for unemployed and un- 
deremployed persons. 

Establishes an Advisory Committee on 
Public Service Employment to review and 
evaluate programs carried out under this 
act and to make recommendations for the 
improvement of such programs. 

H.R. 4561. March 10, 1975. Post Office and 
Civil Service. Makes it unlawful for officers 
of the Armed Forces, or executive agencies or 
departments of the United States Govern- 
ment to require or request civilian employees 
under investigation for misconduct to sub- 
mit to interrogation without the presence of 
counsel, if such employee so requests. 

H.R. 4562. March 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to make a taxpayer ineligible for the invest- 
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ment tax credit, for the issuance of tax ex- 
empt industrial development bonds, and for 
other provisions of the Code relating to the 
nonrecognition of gain on the disposition 
of corporate assets, or the use of the install- 
ment method for certain sales, where a 
change in the use of existing plant facilities 
will reduce the employment offered by the 
taxpayer in high unemployment areas, 

H.R. 4563. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 by establishing a Public 
Broadcasting Fund to be administered by 
the Secretary of the Treasury. Authorizes 
the Secretary to disburse amounts from the 
Fund to the Corporation for Public Broad- 
casting according to stipulated procedures. 
Sets forth regulations for the corporation's 
disbursement of such funds to noncom- 
mercial educational broadcast stations. 

H.R. 4564. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to authorize appropriations 
for grants for construction of noncom- 
mercial educational broadcasting facilities, 
for telecommunication demonstrations, and 
for the Corporation for Public Broadcasting. 

Revises the criteria for approval of grants 
by the Secretary of Health, Education, and 
Welfare for educational broadcast facilities 
construction. Authorizes the Secretary to 
make grants for nonbroadcast telecommuni- 
cations facilities demonstrations for the 
transmission, distribution, and delivery of 
health, education, and social service infor- 
mation. 

H.R. 4565. March 10, 1975. Ways and 
Means. Amends the Old-Age, Survivors and 
Disability Insurance provisions of the Social 
Security Act by (1) eliminating the special 
dependency requirement for husband’s and 
widower’s insurance benefits; (2) entitling 
divorced husbands to the same benefits as 
divorced wives; and (3) entitling men with 
minor children in their care to the same 
benefits as women under such circumstances. 

H.R. 4566. March 10, 1975. Ways and Means 
Amends the Social Security Act by remov- 
ing the limitation on the amount of outside 
income which an individual who has attained 
age 65 may earn while receiving Old-Age, 
Survivors and Disability Insurance benefits. 

H.R. 4567. March 10, 1975. Ways and Means. 
Amends the Social Security Act by remov- 
ing the limitation on the amount of out- 
side income which a widow or widower may 
earn while receiving Old-Age, Survivors, and 
Disability Insurance benefits. 

H.R. 4568. March 10, 1975. Ways and Means. 
Amends the Internal Revenue Code to exempt 
private foundations operating as long-term 
care facilities from the excise tax on invest- 
ment income and the tax on undistributed 
income. 

ELR. 4569. March 10, 1975. Merchant Marine 
and Fisheries. Establishes the limit of the 
United States fishery zone at two hundred 
miles from the inner limit of the territorial 
sea. 

Extends the jurisdiction of the U.S. over 
fish which originate in United States inland 
waters to wherever such fish range in the 
oceans except that jurisdiction does not 
extend into the fishery or territorial waters 
of another country. 

H.R. 4570. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Securities 
Exchange Act of 1934 to direct the Securities 
Exchange Commission to establish a Munic- 
ipal Securities Rulemaking Board with the 
power to propose and adopt rules governing 
transactions in municipal securities. Sets 
forth regulations governing the activities of 
brokers, dealers, and banks trading in 
municipal securities. 

H.R. 4571. March 10, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income a limited amount 
recived by an individual during the taxable 
year as an annuity or pension established 
under the laws of the United States. 
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H.R. 4572. March 10, 1975. Post Office and 
Civil Service. Entitles a Federal employee who 
is separated from the civil service after com- 
pleting 30 years of civil service work to an 
annuity, regardless of age. 

H.R. 4573. March 10, 1975. Post Office and 
Civil Service Establishes time limitations in 
applying for civil service retirement benefits. 

H.R. 4574. March 10, 1975. Government Op- 
erations. Directs the Administrator of Gen- 
eral Services to assist Federal agencies with 
respect to records creation, maintenance, use, 
and disposition. Directs the Administrator to 
make inspections and formulate rules re- 
garding Federal records. 

Establishes a Records Review Board to re- 
view orders issued by the Administrator. 

Grants the Administrator custody and 
control over the National Archives and its 
contents. 

H.R. 4575. March 10, 1975. Interstate and 
Foreign Commerce. Ways and Means. Amends 
the Social Security Act to include radiation 
therapy among those services covered by 
the Medicare p; e 

H.R. 4576. March 10, 1975. Armed Services. 
Directs the Secretary of Defense to continue 
to operate and maintain the commi 
stores of the agencies of the Department of 
Defense. 

E.R. 4577. March 10, 1975. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to use aircraft and motorized ve- 
hicles to provide for the protection, manage- 
ment, and control of wild free-roaming 
horses and burros. Allows the Secretary to 
sell or donate, without restriction, excess 
horses or burros to individuals or organiza- 
tions. 

H.R. 4578. March 10, 1975. Public Works 
and Transportation. Authorizes the Secre- 
tary of Transportation to approve as the Fed- 
eral share of the construction cost of an ap- 
proved State highway project under the Fed- 
eral-aid secondary system, any percentage of 
such cost up to one hundred percent. 

Requires that any increase in the Federal 
share of a State’s construction costs which 
are made pursuant to this Act be repaid by 
the State receiving such increase by January 
1, 1977, as a condition for Federal approval 
of future highway projects of such State. 

H.R. 4579. March 10, 1975. Veterans’ Af- 
fairs. Allows the widow of a veteran to re- 
marry after age 60 without losing her vet- 
erans’' dependency and indemnity compen- 
sation. 

H.R. 4580. March 10, 1975. Judiciary. 
Amends the Organic Act of Guam by reor- 
ganizing the judicial system of Guam. Pro- 
vides for United States Supreme Court review 
for certain judgments or decrees rendered by 
the Supreme Court of the territory of Guam. 

H.R. 4581. March 10, 1975, Interior and In- 
sular Affairs. Authorizes the merger or con- 
solidation of certain corporations established 
under the Alaska Natives Claims Settlement 
Act. 

H.R, 4582. March 10, 1975. Merchant Ma- 
rine and Fisheries. Establishes the United 
States fishery zone within a boundary line 
drawn two hundred miles from the inner 
boundary of the territorial sea. 

Extends United States management and 
conservation authority to such zone subject 
to traditional foreign fishing rights, and to 
the entire range of anadromous species, ex- 
cept as such range lies within the fishery 
zone of another nation. 

States objectives to be considered in devel- 
oping fisheries management and conserva- 
tive plans, 

Establishes a Fisheries Management Coun- 
cil with advisory and rulemaking responsi- 
bilities concerning the United States fishery. 

Authorizes the Secretary of State to nego- 
tiate international fishing agreements to ef- 
fectuate this Act. 

H.R. 4583. March 10, 1975. Judiciary. De- 
clares a certain individual lawfully admitted 
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to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4584. March 10, 1975. Judiciary. Di- 
rects the Secretary of Labor to accept any 
substantive claim filed by a certain individ- 
ual for compensation for personal injury. 

H.R. 4585. March 10, 1975. Judiciary. Au- 
thorizes classification of a certain individ- 
ual as a child for purposes of the Immigra- 
tion and Nationality Act. 

H.R. 4586. March 10, 1975. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4587. March 10, 1975. Judiciary. Re- 
news and extends a certain design patent. 

H.R. 4588. March 10, 1975. Judiciary. Re- 
news and extends a certain design patent. 

H.R. 4589. March 10, 1975. Judiciary, Re- 
news and extends a certain design patent. 

H.R. 4590. March 10, 1975. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain individual in full 
settlement of such individual’s claims 
against the United States for loss of certain 
personal property. 

H.R. 4591. March 10, 1975. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain individual in full 
settlement of such individual’s claims 
against the United States for loss of certain 
personal property. 

H.R. 4592. March 10, 1975. Authorizes ap- 
propriations for foreign assistance for fiscal 
year 1975 including foreign military credit 
sales and payments to international financial 
institutions. 

H.R. 4593. March 11, 1975. Post Office and 
Civil Service. Directs the Civil Service Com- 
mission to establish, and from time to time 
revise, a Special Cost-of-Living Pay Schedule 
for civil service employees and positions in 
certain metropolitan areas. 


H.R. 4594. March 11, 1975. Banking, Cur- 
rency and Housing. Amends the Council on 
Wage and Price Stability Act to require Sen- 
ate confirmation of the Council Director, and 
to authorize the Council to (1) subpena wit- 
nesses and information on wages, prices, 
costs, profits and productivity by product 
line; (2) publish subpenaed information; 
(3) require certain businesses to notify the 
Council in advance of price or wage in- 
creases; (4) delay increases which threaten 
to increase inflation; and (5) take action 
against violators of this Act. 


H.R, 4595. March 11, 1975. Rules. Amends 
the Impoundment Control Act of 1974 to 
permit the Congress by concurrent resolu- 
tion to disapprove any rescission or reserva- 
tion of budget authority proposed by the 
President, and thereby to make the funds 
involved immediately available without 
waiting for the expiration of the 45-day 
period during which such rescission or reser- 
vation otherwise would be effective. 


H.R. 4596. March 11, 1975. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to authorize loans to farm- 
ing, ranching, or oyster producing operations 
after a natural disaster strikes such opera- 
tions. 

H.R. 4597. March 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to prohibit a deduction from gross income of 
expenses for the advertising of alcoholic bev- 
erages. 

H.R. 4598. March 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to repeal the excise tax on trucks, buses and 
tractors and parts and accessories for such 
vehicles, 

H.R. 4599. March 11, 1975. Post Office and 
Civil Service. Permit mail sent to Members 
of Congress from constituents to be mailed 
free of postage. Directs the Postal Service 
printed and preaddressed mailing forms for 
use in correspondence to Members of Con- 
gress, to be available at a nominal cost. 
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H.R. 4600. March 11, 1975. Interstate and 
Foreign Commerce. Amends the Comprehen- 
sive Employment and Training Act of 1973, 
to authorize agreements between each State 
Governor and the Secretary of Labor to pro- 
vide for the payment to the State by the 
Secretary of the expenses incurred by the 
State in paying for the specifically covered 
health services extended to individuals eligi- 
ble for unemployment compensation during 
certain periods where the unemployment rate 
exceeds 6 percent. 

HR. 4601. March 11, 1975. Small Business. 
Amends the Small Business Act by removing 
the July 1, 1973, termination date for the 
special loan assistance program for disaster 
victims, 

H.R. 4602. March 11, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a limited credit or deduction the amount 
received as dividends or interest in certain 
savings institutions. 

H.R. 4603. March 11, 1975. Ways and Means. 
Amends the Internal Revenue Code to re- 
quire repayment by the Secretary of the 
Treasury of a certain amount of the Federal 
excise tax paid on gasoline used in taxicabs. 

H.R. 4604, March 11, 1975. Judiciary 
Revises the process for granting testimonial 
immunity to Federal witnesses and holding 
witnesses in contempt by granting discre- 
tionary powers to Grand Jury members. 

Requires that Grand Juries be advised of 
their rights and duties upon impanelment. 
Authorizes self-initiated independent in- 
quiries by Grand Juries. Stipulates certain 
rights of Grand Jury witnesses and requires 
that witnesses be apprised of such. 

H.R. 4605. March 11, 1975. Post Office and 
Civil Service. Requires that labor disputes 
within the United States Postal Service by 
supervisory organizations and the Service be 
submitted to an arbitration board. 

H.R. 4606. March 11, 1975. Ways and Means, 
Creates a national system of health insur- 
ance. Establishes a Health Security Board in 
the Department of Health, Education, and 
Welfare to administer such health insurance 
program. 

Repeals the Medicare provisions of the 
Social Security Act and all health benefit 
plans for employees of the Federal Govern- 
ment. Amends various other provisions of the 
Social Security Act and the Public Health 
Services Act. 

H.R. 4607. March 11, 1975. Government 
Operations. Amends the State and Local Fis- 
cal Assistance Act of 1972 to stipulate that 
taxes received by certain special districts 
which are not units of local government but 
which perform municipal services within 
cities and other units of local government 
shall be included in the tax effort of such 
cities and other units, for purposes of deter- 
mining the amount of assistance to which 
such city or unit of local government is en- 
titled under the Act. 

H.R. 4608. March 11, 1975. Ways and Means. 
Amends the Internal Revenue Code to in- 
clude in the definition of an includable cor- 
poration all incorporated insurance com- 
panies except those subject to the tax on 
mutual insurance companies. 

H.R. 4609. March 11, 1975. Interior and 
Insular Affairs. Authorizes the transfer of 
title of Water Island from the United States 
to the Government of the Virgin Islands. 
Authorizes the Secretary of the Interior to 
acquire certain outstanding leasehold inter- 
ests in such island. 

H.R. 4610. March 11, 1975. Ways and Means. 
Amends the Social Security Act by removing 
the special limitations on the amount of 
Federal financial assistance to the Virgin 
Islands and Guam for public assistance and 
Supplemental Security Income programs. 

H.R. 4611. March 11, 1975. Ways and Means. 
Extends the Federal-State unemployment 
compensation program to the Virgin Islands. 

\Amends the Social Security Act to extend 
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the maternal, child health, and crippled 
children’s services provisions of that Act to 
American Samoa and the Trust Territories 
of the Pacific Islands. 

H.R. 4612. March 11, 1975. Merchant Ma- 
rine and Fisheries, Applies to the United 
States fishing industry the same protection 
from foreign control as is granted to the 
coastwise shipping trade under the Shipping 
Act, 1916. 

Sets forth conditions under which vessels, 
not owned by United States corporations, 
may continue to engage in the American fish- 
eries. 

H.R. 4613. March 11, 1975. Merchant Ma- 
rine and Fisheries. Amends the Merchant 
Marine Act of 1920 by establishing a program 
of grants under the Secretary of Commerce 
to enable State and local governments and 
agencies to bring public ports into compli- 
ance with federally imposed requirements re- 
lating to environmental protection, public 
health and safety, or port cargo or security. 

Directs the Secretary to conduct a study of 
the needs of United States public ports to 
meet requirements described above and for 
necessary expansion and modernization. 

H.R. 4614. March 11, 1975. Post Office and 
Civil Service. Requires that labor disputes 
within the United States Postal Service by 
supervisory organizations and the Service be 
submitted to an arbitration board. 

H.R. 4615. March 11, 1975. Post Office and 
Civil Service. Requires that labor disputes 
within the United States Postal Service by 
supervisory organizations and the Service be 
submitted to an arbitration board. 

H.R. 4616. March 11, 1975. Judiciary. 
Amends the Immigration and Nationality Act 
by revising the criteria under which the At- 
torney General may adjust the status of cer- 
tain aliens to that of lawfully admitted. 

Makes it unlawful to knowingly hire an 
alien not lawfully admitted into the United 
States. Requires that employees of the De- 
partment of Health, Education, and Welfare 
disclose the names of illegal aliens who are 
receiving assistance under the Social Secu- 
rity Act. 

Requires the Immigration and Naturaliza- 
tion Service to increase its personnel before 
the end of fiscal year 1975. 

H.R. 4617. March 11, 1975. Agriculture. 
Amends the Agriculture and Consumer Pro- 
tection Act of 1973 to prohibit the Secretary 
of Agriculture from requiring the prior ap- 
proval of the export sales of feed grains, 
wheat, soybeans, or other agricultural com- 
modities. 

H.R. 4618. March 11, 1975. Agriculture. Ad- 
justs target prices and loan and purchase 
levels on the 1975 crops of upland cotton, 
corn, wheat, and soybeans. Establishes the 
support price for milk at not less than 85 
percent of the parity price therefor. 

H.R. 4619. March 11, 1975. Banking, Cur- 
rency and Housing. Authorizes the Secretary 
of Housing and Urban Development to make 
loans to homeowners and builders to assist 
them in purchasing and installing solar heat- 
ing or solar heating and cooling equipment, 
and directs the Secretary to provide individ- 
uals with all current information on such 
equipment upon request. 

Defines the types of equipment qualifying 
for inclusion under this Act. 

Directs the Energy Research and Develop- 
ment Administration to (1) establish proce- 
dures for inspecting and evaluating solar 
heating and cooling equipment, (2) review 
new equipment as developed, and (3) period- 
ically review certifications of such equipment 
for validity. 

H.R. 4620. March 11, 1975. Veterans’ Af- 
fairs. Extends the entitlement of veterans 
to educational assistance from thirty-six 
months to forty-five months. 

H.R. 4621. March 11, 1975. Post Office and 
Civil Service. Authorizes the allowance of 
creditable service for civil service retirement 
benefits to Federal employees and Members 
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of Congress who have performed service in 
the employment of a State, or political sub- 
division thereof, in the carrying out of certain 
programs authorized and financed by Act of 
Congress, if certain specified conditions are 
met. 

H.R. 4622. March 11, 1975, Interstate and 
Foreign Commerce. Amends the Interstate 
Commerce Act to authorize the Secretary of 
Transportation to make financial assistance 
available to qualified applicants for the pur- 
pose of providing employment for unem- 
ployed or underemployed persons in jobs 
maintaining or rebuilding railroad rights- 
of-way, during times of high unemployment. 

H.R. 4623. March 11, 1975. Ways and Means. 
Amends the Social Security Act by authoriz- 
ing retroactive payment of Old-Age, Survi- 
vors, and Disability Insurance benefits for the 
36 months prior to the time of application 
for such benefits, in the case of individuals 
who were eligible for such benefits during 
that period. 

H.R, 4624, March 11, 1975. Education and 
Labor. Amends the Civil Rights Act of 1964 
to make it an unlawful employment practice 
to discriminate against individuals who are 
physically disabled because of such disability. 

H.R. 4625. March 11, 1975. Education and 
Labor. Amends the Civil Rights Act of 1964 
to make it an unlawful employment practice 
to discriminate against individuals who are 
physically disabled because of such disability. 

H.R. 4626. March 11, 1975. Education and 
Labor. Amends the Civil Rights Act of 1964 
to make it an unlawful employment practice 
to discriminate against individuals who are 
physically disabled because of such disability. 

H.R. 4627. March 11, 1975. Ways and Means. 
Amends the Tariff Schedules of the United 
States to provide duty-free treatment of 
any aircraft engine used as a temporary re- 
placement for an aircraft engine being over- 
hauled within the United States if duty was 
paid on such replacement engine during a 
previous importation. 

H.R. 4628. March 11, 1975. Post Office and 
Civil Service. Redesignates November 11 as 
Veterans’ Day. 

H.R. 4629. March 11, 1975. Judiciary. Rules. 
Declares that certain rules proposed by Fed- 
eral agencies shall take effect only if, after 
a certain period of time, either House of 
Congress does not pass a resolution disap- 
proving such proposed rule. Establishes pro- 
cedures for exercising Congressional disap- 
proval of such pro} rules, 

H.R. 4630. March 11, 1975, Judiciary. Rules. 
Declares that certain rules proposed by Fed- 
eral agencies shall take effect only if, after 
a certain period of time, either House of 
Congress does not pass a resolution disap- 
proving such proposed rule. Establishes pro- 
cedures for exercising Congressional disap- 
proval of such proposed rules. 

H.R. 4631. March 11, 1975. Agriculture. 
Revises the eligibility requirements for food 
coupons under the Food Stamp Act of 1964 
to exclude individuals who receive one-half 
of their income from an individual who is 
not eligible for food coupons. 

H.R. 4632. March 11, 1975. Armed Services. 
Directs the Secretary of Defense to continue 
to operate and maintain the co’ 
stores of the agencies of the Department of 
Defense. 

H.R. 4633. March 11, 1975. Judiciary. 
Amends the Gun Control Act of 1968 to in- 
crease the penalties for the use of a firearm 
to commit certain felonies. 

H.R. 4634. March 11, 1975. Post Office and 
Civil Service. Revises the basic administra- 
tive work week for Federal firefighting 
personnel. 

H.R. 4635. March 11, 1975. Judiciary. In- 
creases the penalties for use of a firearm in 
the commission of a felony. 

H.R. 4636. March 11, 1975. Judiciary. Stand- 
ards of Official Conduct. Requires candidates 
for Federal office, Members of the Congress, 
and certain officers and employees of the 
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United States to file statements with the 
Comptroller General with respect to their 
income and financial transactions. 

H.R. 4637. March 11, 1975. Judiciary. Stand- 
ards of Official Conduct. Requires lobbyists 
to: (1) register with the Federal Election 
Commission; (2) make and retain certain 
records; and (3) file reports with the Com- 
mission regarding their activities. 

Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby- 
ing Act. 

H.R. 4638. March 11, 1975. Education and 
Labor. Amends sections of the Occupational 
Safety and Health Act of 1970 relating to 
civil penalties for employers in violation of 
the Act. 

H.R. 4639. March 11, 1975. Ways and Means, 
Revises the eligibility requirements for dis- 
ability benefits and the disability freeze un- 
der the Social Security Act by extending eli- 
gibility to individuals with 40 quarters of 
coverage regardless of when they were earned. 

H.R. 4640. March 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a limited credit against the in- 
come tax commutation expenses incurred 
by the taxpayer during the taxable year in 
travel to and from his place of employment 
on mass transportation facilities. 

H.R. 4641. March 11, 1975. Education and 
Labor. Authorizes appropriations for fiscal 
year 1976 for carrying out provisions of the 
Comprehensive Employment and Training 
Act of 1973. 

H.R. 4642. March 11, 1975. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 
Affairs to approve the enrollment of an eligi- 
ble veteran in a sales or sales management 
course which is approved by a State approv- 
ing agency and is offered in an educational 
institution of the State without requiring 
an employer placement record from such 
institution. 

H.R. 4643. March 11, 1975. Education and 
Labor. Amends the National School Lunch 
and Child Nutrition Acts to (1) extend ap- 
propriations for various programs; (2) ex- 
tend the School Breakfast Program and the 
Special Supplement Food Program; (3) au- 
thorize the Secretary of Agriculture to make 
grants for Food Service Programs in institu- 
tions providing day care; (4) revise guide- 
lines for the administration of various pro- 
grams under the Acts; (5) redefine terms 
used in the Act; and (6) authorize funding 
for nonfood assistance for the Summer Food 
and the Special Food Service Program. 

H.R. 4644. March 11, 1975. Education and 
Labor. Amends the National School Lunch 
and Child Nutrition Acts to (1) extend ap- 
propriations for various programs; (2) ex- 
tend the School Breakfast Program and the 
Special Supplemental Food Program; (3) 
authorize the Secretary of Agriculture to 
make grants for Food Service Programs in 
institutions providing day care; (4) revise 
guidelines for the administration of various 
programs under the Acts; (5) redefine terms 
used in the Act; and (6) authorize funding 
for nonfood assistance for the Summer Food 
and the Special Food Service Program. 

H.R. 4645, March 11, 1975. Judiciary. Sets 
forth criteria for certain aliens illegally in 
the United States to have their status ad- 
justed to that of permanent residents. 

H.R. 4646. March 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income amounts re- 
ceived during the taxable year as a pen- 
sion or annuity or other benefit under a 
public retirement system or by any individ- 
ual sixty-five years of age or over. 

H.R. 4647. March 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase the exclusion allowance for gain 
from the sale or exchange of a residence in 
the case of individuals sixty-five and over. 

H.R. 4648. March 11, 1975. Banking, Cur- 
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rency and Housing. Prohibits any officer or 
agency of the United States or any financial 
institution whose deposits are insured by an 
agency of the Federal Government from pro- 
viding financial or other assistance to aid in 
the purchase or construction of real prop- 
erty which is not insured against cata- 
strophic losses. 

Establishes a Disaster Insurance Corpora- 
tion to reinsure private insurance companies 
which provide insurance against cata- 
strophic losses. Directs the corporation to 
provide catastrophic insurance when such in- 
surance is not available from private insur- 
ance companies. 

H.R. 4649. March 11, 1975. Ways and Means. 
Authorizes semiannual computation of cost- 
of-living increases in Old-Age, Survivors and 
Disability Insurance benefits under the So- 
cial Security Act. 

H.R. 4650. March 11, 1975. Public Works 
and ‘Transportation. Directs the Federal 
Aviation Agency to prescribe the same noise 
control standards for supersonic aircraft as 
are applicable to other aircraft. 

Applies such standards to all supersonic 
aircraft used in transportation or commerce 
regardless of the date of construction or the 
identity of such aircraft. 

H.R. 4651. March 11, 1975. Ways and Means. 
Amends the Social Security Act to allow 
Federal officers and employees to elect cover- 
age under Old-Age, Survivors and Disability 
Insurance. 

H.R. 4652, March 11, 1975. Science and 
Technology. Directs the Administrator of the 
National Aeronautics and Space Administra- 
tion to conduct a comprehensive program of 
research, technology, monitoring directed to 
understanding the physics and chemistry of 
the upper atmosphere. 

H.R. 4653. March 11, 1975. Interstate and 
Foreign Commerce, Amends the Railroad Un- 
employment Insurance Act to increase un- 
employment and sickness benefits, and to 
raise the contribution base. 

H.R. 4654. March 11, 1975. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain individual in full 
settlement of such corporation’s claims 
against the United States for credit or refund 
of certain customs duties. 

H.R. 4655. March 10, 1975. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain individual in full 
settlement of such individual’s claims 
against the United States for loss of certain 
personal property. 

H.R. 4656. March 12, 1975. Banking, Cur- 
rency and Housing. Amends the Truth in 
Lending Act to change the criteria for the 
inclusion of life, accident, or health insur- 
ance in the finance charge which must be 
disclosed under such Act. 

H.R. 4657. March 12, 1975. Banking, Cur- 
rency and Housing. Amends the Truth in 
Lending Act to require full disclosure of 
the terms of any lease of personal property, 
including identification of all costs involved, 
services provided, and conditions for early 
termination, and to require that any adver- 
tising of consumer leases contain complete 
cost information or none at all. 

H.R. 4658. March 12, 1975. Interior and 
Insular Affairs. Rules. Amends the Outer 
Continental Shelf Lands Act to establish a 
procedure for Congressional disapproval of 
offshore oil and gas leases issued by the Sec- 
retary of the Interior. 

H.R. 4659. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to extend compliance dates for certain 
motor vehicle emission standards until 
model year 1982. Authorizes studies with re- 
spect to the feasibility of standards for sub- 
sequent model years. 

H.R. 4660. March 12, 1975. Veterans’ Af- 
fairs. Requires that travel allowances paid 
to veterans traveling to and from Veterans’ 
Administration facilities be no less than such 
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travel benefits provided for employees of the 
United States traveling on official business. 

H.R. 4661. March 12, 1975. Ways and Means. 
Amends the Social Security Act by removing 
the limitation upon the amount of outside 
income which an individual may earn while 
receiving Old-Age, Survivors and Disability 
Insurance benefits. 

H.R. 4662, March 12, 1975. Post Office and 
Civil Service. Enumerates procedures to be 
followed for resolving labor disputes within 
the United States Postal Service. Prohibits 
Postal employees from being reduced in rank 
or pay because of membership in certain or- 
ganizations or presenting a grievance to Con- 
gress. Requires that certain mail be deliv- 
ered during strikes. 

H.R. 4663. March 12, 1975. Post Office and 
Civil Service. Repeals that section of the 
Postal Reorganization Act of 1970 which al- 
lows Postal Service employees to join or re- 
frain from joining labor organizations with- 
out fear of penalty or reprisal. 

H.R. 4664. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited credit against the income tax for 
each ton of post-consumer waste paper 
processed in the United States by the tax- 
payer during the taxable year into new com- 
mercially marketable pulp, paper, paperboard 
or other similar products. 

H.R. 4665. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a deduction from gross income the cost 
of acquiring recycled solid waste materials 
for manufacture by the taxpayer into useful 
raw materials or salable products. Permits 
an optional amortization deduction of any 
solid waste recycling facility acquired by the 
taxpayer. 

H.R. 4666. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Interstate 
Commerce Act to authorize the Secretary of 

rtation to make financial assistance 
available to qualified applicants for the pur- 
pose of providing employment for unem- 
ployed or underemployed persons in jobs 
maintaining or rebuilding railroad rights-of- 
way, during times of high unemployment. 

H.R. 4667. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to suspend motor vehicle emissions con- 
trols in all parts of the United States except 
for certain designated air quality control 
regions. 

Prohibits the Administrator of the Envi- 
ronmental Protection Agency and the States 
from enforcing motor vehicle emissions con- 
trol standards in areas outside designated 
regions during the suspension period. 

H.R. 4668. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the itemized deduction for expenses for 
household and dependent care services nec- 
essary for gainful employment, and to in- 
clude such expenses as a deduction for trade 
or business expenses, 

H.R. 4669. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex- 
tend unemployment insurance coverage to 
employers employing four or more agricul- 
tural workers for a certain number of weeks. 

H.R. 4670. March 12, 1975. Rules. Amends 
the Impoundment Control Act of 1974 by 
requiring the President to transmit a special 
message to Congress before rescinding or 
reserving any part of any budget authority. 
Declares that no such rescission shall become 
effective until Congress has acted on a bill 
effecting such rescission. 

H.R. 4671. March 12, 1975. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 by making the Director 
of the National Institute for Occupational 
Safety and Health responsible to the Assist- 
ant Secretary for Health of the Department 
of Health, Education, and Welfare. 

H.R. 4672. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Public Health 
Service Act to extend to individuals receiving 
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benefits under Federal or State unemploy- 
ment compensation laws, and their families 
when entitled to such benefits, the coverage 
provided by such employer health insurance 
plan as they had prior to the termination 
of their employment. 

Directs the Secretary of Health, Education, 
and Welfare to pay the premiums for such 
insurance. 

H.R. 4673. March 12, 1975. Judiciary. Di- 
rects the President to appoint, by and with 
the advice and consent of the Senate, addi- 
tional Federal district court judges. 

H.R. 4674. March 12, 1975. Judiciary. Di- 
rects the President to appoint, by and with 
the advice and consent of the Senate, ad- 
ditional judgeships for the United States 
courts of appeals. 

H.R. 4675. March 12, 1975. Judiciary. Re- 
quires the United States to pay to any de- 
fendant who prevails in a civil action in 
which the United States is a plaintiff a rea- 
sonable attorney's fee and other reasonable 
litigation costs. 

H.R. 4676. March 12, 1975. Foreign Affairs. 
Limits the assessed and voluntary contribu- 
tions of the United States to the United 
Nations and its affiliated agencies to an 
amount not to exceed an amount which bears 
the same ratio to the total budget of the 
United Nations as the total population of 
the United States bears to the total popula- 
tion of all the member states of the United 
Nations. 

H.R. 4677. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Securities 
Exchange Act of 1934 to prohibit foreign per- 
sons from controlling any American company 
which is engaged in the energy or defense 
industries. 

H.R. 4678. March 12, 1975. Veterans’ Af- 
fairs. Eliminates the time limitation with re- 
spect to the provision of educational assist- 
ance for veterans who served on active duty 
any time after August 4, 1964. 

H.R. 4679. March 12, 1975. Foreign Af- 
fairs. Amends the Mutual Security Act of 
1954 to require review by the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate, of all approved ap- 
plications for licenses to export arms, ammu- 
nition, or implements of war, before such 
licenses may be issued except when the Presi- 
dent states that an emergency exists which 
requires the granting of such license in the 
interests of national security. 

H.R. 4680. March 12, 1975. Foreign Af- 
fairs. Amends the Mutual Security Act of 
1954 to require review by the House of Repre- 
sentatives and the Committee on Foreign 
Relations of the Senate, of all approved ap- 
plications for licenses to export arms, ammu- 
nition, or implements of war, before such 
licenses may be issued except when the Presi- 
dent states that an emergency exists which 
requires the granting of such license in the 
interests of national security. 

H.R, 4681. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Controlled 
Substances Act to impose penalties on per- 
sons who obtain or attempt to obtain nar- 
cotics or other controlled substances from a 
retail pharmacy by force or violence. 

H.R. 4682. March 12, 1975. Education and 
Labor. Establishes a National Employment 
Relocation Administration in the Department 
of Labor. Establishes programs of Federal 
assistance to employees who suffer employ- 
ment loss through economic dislocations, to 
businesses threatened with dislocation, and 
to affected communities. 

Requires prenotification to affected em- 
ployees and communities of dislocation of 
businesses. Provides Federal assistance for 
job placement and retraining of employees. 

H.R. 4683. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Jobs and Unemployment Assistance Act of 
1974 to establish a health insurance benefits 
program for unemployed individuals, if they 
would have had such benefits from their prior 
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employer, for their dependent spouse, and 
for their dependent children. Directs the 
Secretary of Health, Education, and Welfare 
to enter into contracts with insurance car- 
riers who will provide such insurance benefits. 

H.R. 4684. March 12, 1975. Agriculture. Di- 
rects the Secretary of Agriculture to issue 
orders applicable to persons engaged in the 
production, processing or marketing of cattle, 
such orders to provide for or regulate (1) 
advertising, sales promotion, and consumer 
education with respect to the use of beef; 
(2) research on the marketing and distribu- 
tion of beef; (3) the inspection of the books 
and records of producers, processors, and 
marketers of beef; and (4) the establishment 
of a Beef Board to administer such orders. 

H.R, 4685. March 12, 1975. Education and 
Labor. Amends the National School Lunch 
and Child Nutrition Acts to (1) extend ap- 
propriations for various programs; (2) ex- 
tend the school breakfast program; (3) re- 
vise guidelines for the administration of 
various programs under the Acts; and (4) 
redefine terms used in the Acts. 

H.R. 4686. March 12, 1985. Ways and 
Means. Interstate and Foreign Commerce. 
Exempts, temporarily, certain rural hospitals 
from the professional standards review, uti- 
lization review, and utilization control re- 
quirements imposed by the Social Security 
Act on hospitals participating in the Medi- 
care, Medicaid, and Maternal and Child 
Health Services programs. 

Directs the Secretary of Health, Educa- 
tion, and Welfare to study alternative meth- 
ods of utilization review and utilization con- 
trol for rural hospitals. 

H.R. 4687. March 12, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to pay, to 
any individual who is entitled to receive 
State or Federal unemployment compensa- 
tion and who has in effect a policy of health 
insurance which was in effect prior to the 
date when such person most recently be- 
came entitled to such benefits, any pre- 
miums on such health insurance policy 
which may fall due while such individual is 
entitled to unemployment compensation. 

H.R. 4688. March 12, 1975. Post Office and 
Civil Service. Prohibits any employees of an 
executive agency from requesting or receiy- 
ing from Federal officials or employees any- 
thing of value for political purposes. Allows 
any such employee to make voluntary con- 
tributions to political campaigns. 

Permits employees of Federal executive 
agencies or the District of Columbia gov- 
ernment to participate in political manage- 
ment or in political campaigns. 

H.R. 4689. March 12, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to impose a tax on the undistributed rev- 
enues of public charities. Prescribes stand- 
ards under which an organization’s status as 
& public charity may be terminated. Re- 
quires public charities to report annually 
certain financial information to the Secre- 
tary of the Treasury, and to make such re- 
ports available to the public. 

Requires the Attorney General to insure 
that the assets of organizations who have 
lost public charity status are preserved and 
expended for a similar purpose to that origi- 
nally intended. 

H.R. 4690. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to extend compliance dates for certain 
motor vehicle emission standards until 
model year 1982. Authorizes studies with re- 
spect to the feasibility of standards for sub- 
sequent model years. 

Prohibits the Administrator of the Envi- 
ronmental Protection Agency from estab- 
lishing any new certification or testing pro- 
cedures for new motor vehicles prior to 
model year 1982. 

H.R. 4691. March 12, 1975. Ways and 
Means. Amends the Social Security Act as it 
relates to Old-Age, Survivors and Disability 
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Insurance by (1) eliminating the waiting 
period for disability benefits; (2) increasing 
the amount of outside income which an in- 
dividual may earn while receiving benefits; 
(3) revising the eligibility requirements for 
adopted children; (4) revising the proce- 
dure for making administrative determina- 
tions of entitlement to benefits; (5) author- 
izing the replacement of lost, stolen or un- 
delivered benefit checks; and (6) giving Dis- 
ability Insurance beneficiaries the same right 
to expedited benefit payments as Old-Age 
and Survivors Insurance beneficiaries. 

H.R. 4692. March 12, 1975. Agriculture. Pro- 
hibits the importation of any dairy product 
into the United States unless it has been 
inspected and found to be wholesome and 
unless the foreign farms and plants in which 
such products were produced comply with 
all inspection, grading and other standards 
prescribed by the Secretary of Health, Edu- 
cation, and Welfare. 

H.R. 4693. March 12, 1975. Interstate and 
Foreign Commerce. Directs the Federal Power 
Commission to review and modify plans sub- 
mitted by natural gas pipelines, for curtail- 
ing sales to specific customers and author- 
izes the Commission to direct the transfers 
of available supplies of natural gas in order 
to meet regional needs. 

H.R. 4694. March 12, 1975. Ways and 
Means. Directs the Secretary of the Treas- 
ury to determine whether any foreign coun- 
try pays or bestows any bounty, grant, export 
subsidy, or other benefit, the amount of such 
benefit, and the means by which any such 
bounty, grant, subsidy, or benefit is paid 
or bestowed upon the production or export 
of any dairy product. 

H.R. 4695. March 12, 1975. Veterans’ Af- 
fairs. Specifies that recipients of veterans’ 
pension and compensation will not have the 
amount of such pension or compensation re- 
duced because of increases in monthly social 
security benefits. 

H.R. 4696. March 12, 1975. Education and 
Labor. Amends the Domestic Volunteer Serv- 
ice Act of 1973 by (1) revising the Federal 
employment status, period of service and 
amount of stipend for volunteers; (2) es- 
tablishing councils of volunteers to present 
views on terms and conditions of service to 
ACTION; and (3) specifying the composi- 
tion of the National Voluntary Service Ad- 
visory Council. 

H.R. 4697. March 12, 1975. Interstate and 
Foreign Commerce. 

Defines the term “food supplement” as it 
appears in the Federal Food, Drug, and Cos- 
metic Act. Disallows the requirement of 
warning labels for and the limiting of in- 
gredients in “food supplements” by the Sec- 
retary of Health, Education, and Welfare 
unless such article is intrinsically injurious 
to health in the recommended dosage. 

H.R. 4698. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to tax 
married and unmarried individuals at the 
same rate as married individuals filing 
jointly. 

H.R. 4699. March 12, 1975. Foreign Affairs. 
Authorizes appropriations for fiscal years 
1976 and 1977 for carrying out the Board for 
International Broadcasting Act of 1973. 

H.R. 4700. March 12, 1975. Science and 
Technology. Authorizes appropriations to the 
National Aeronautics and Space Adminis- 
tration for research and development, con- 
struction of facilities, and research and pro- 
gram management. 

ELR. 4701. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to re- 
quire a repayment of a certain amount of 
the Federa! excise tax paid on gasoline used 
in taxicabs. 

H.R. 4702. March 12, 1975. Veterans’ Affairs. 
Authorizes the Administrator of Veteran’s 
Affairs to pay for any emergency hospital 
care and medical services provided to any 
veteran by a private hospital if the Adminis- 
trator finds that such care was related to an 
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adjudicated service-connected disability, 
that no government facilities were reason- 
ably available, and that delay in receiving 
such care would have endangered the vet- 
eran’s health and life. 

H.R. 4703. March 12, 1975. Post Office and 
Civil Service. Reduces retirement benefits for 
Members of Congress who remain in office 
after attaining seventy years of age. 

H.R. 4704. March 12, 1975. Judiciary. Estab- 
lishes a United States Court of Labor-Man- 
agement Relations to have jurisdiction over 
labor disputes in industries substantially af- 
fecting commerce. Empowers the court to en- 
join strikes, lockouts, or other work stop- 
pages. 

Repeals the provisions of the Labor-Man- 
agement Relations Act of 1947 relating to 
procedures to be followed when the Presi- 
dent declares a national emergency because 
of strikes or lockouts. 

H.R. 4705. March 12, 1975. Government Op- 
erations. Amends the Federal Property and 
Administrative Services Act of 1949 by au- 
thorizing the General Services Administra- 
tor to donate surplus Government equip- 
ment, materials or supplies to rescue squads. 

H.R. 4706. March 12, 1975. Interstate and 
Foreign Commerce. Increases the scope of 
the Flammable Fabrics Act to include con- 
struction materials used in the interiors of 
inhabitable structures, and to regulate 
standards of toxicity of substances which 
produce toxic by-products when burned. 

H.R. 4707. March 12, 1975. Judiciary. Makes 
it a Federal crime to assault or kill a fireman 
or law enforcement officer. 

H.R. 4708. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income pensions or annui- 
ties received by policemen or firemen or 
their dependents or survivors, for services 
peformed in the employ of a Federal, State 
or local government. 

H.R. 4709. March 12, 1975. Banking, Cur- 
rency and Housing. Establishes a National 
Commission on the Economy to (1) study the 
causes of the current adverse economic con- 
ditions in the United States and the ade- 
quacy of the economic policies of the Fed- 
eral Government; and (2) recommend spe- 
cific corrected measures to be taken by the 
Federal Government and the private sector. 

H.R. 4710. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to extend compliance dates for certain 
motor vehicle emission standards until model 
year 1982. Establishes a less restrictive in- 
terim emission standard for model years 1977 
through 1981. 

H.R. 4711. March 12, 1975. Ways and 
Means. Amends the Social Security Act to in- 
clude coverage for prescription drugs under 
the Medicare supplementary medical insur- 
ance program. 

H.R. 4712. March 12, 1975. Ways and Means. 
Amends the Social Security Act to require 
that Old-Age, Survivors and Disability In- 
surance benefits be paid for the month dur- 
ing which a beneficiary dies. 

H.R. 4713. March 12, 1975. Ways and Means, 
Amends the Social Security Act by remov- 
ing the limitation on the amount of outside 
income which may be earned while receiving 
Old-Age, Survivors, and Disability Insurance 
benefits when the beneficiary reaches age 70. 

H.R. 4714. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt from recordkeeping requirements the 
licensed ammunition importers, manufac- 
turers, or dealers of .22 caliber ammunition. 

H.R. 4715. March 12, 1975. Ways and Means, 
Amends the Internal Revenue Code to dis- 
allow certain tax incentives where there is a 
plant closing in a high unemployment area 
or where certain corporations are liquidating, 
selling stocks and assets, or reorganizing. 

H.R. 4716. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Railroad Un- 
employment Insurance Act to (1) increase 
unemployment and sickness benefits; (2) set 
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forth a method for computing increases in 
the daily benefit rate commensurate with in- 
creases in the maximum monthly compensa- 
tion; and (3) raise the contribution base 
under the Act. 

H.R. 4717. March 12, 1975. Interstate and 
Foreign Commerce. Repeals the authority of 
the Secretary of Health, Education, and Wel- 
fare, under the Public Health Service Act, 
to extend any new interest subsidies on loans 

teed by the Secretary for the con- 
struction of medical facilities. Reduces the 
amount of capitation grants to schools of 
medicine, osteopathy, dentistry, optometry, 
podiatry, and veterinary medicine. Estab- 
lishes national priority incentive awards to 
be granted by the Secretary to individuals 
pursuing training in family medicine or in- 
dividuals receiving training for specialization 
in medical fields deemed to have a shortage 
of practitioners. 

H.R. 4718. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Rail Passen- 
ger Service Act to authorize financial assist- 
ance to the National Railroad Passenger Cor- 
poration by the Secretary of Transportation. 
Specifies certain responsibilities and proce- 
dures of the Corporation relating to opera- 
tions, deletions, additions, and changes of 
rail service. 

H.R. 4719. March 12, 1975. Interstate and 
Foreign Commerce. Repeals the authority of 
the Secretray of Health, Education, and Wel- 
fare, under the Public Health Services Act, to 
extend any new interest subsidies on loans 
guaranteed by the Secretary for the construc- 
tion of medical facilities. Reduces the amount 
of capitation grants to schools of medicine, 
osteopathy, dentistry, optometry, podiatry, 
and veterinary medicine. Establishes na- 
tional priority incentive awards to be granted 
by the Secretary to individuals pursuing 
training in family medicine or individuals 
receiving training for specialization in med- 
ical fields deemed to have a shortage of prac- 
titioners. 

H.R. 4720. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare to make 
grants to cover costs incurred by a college or 
university in administering interdisciplinary 
training programs for personnel who are serv- 
ing, or preparing to serve, persons with de- 
velopmental disabilities. Authorizes the 
Secretary to make grants to States on the 
basis of population, the extent of need for 
services and facilities for persons with de- 
velopmental disabilities, the financial need 
of the State, and the scope and extent of 
the services specified in the State plan. Au- 
thorizes grants by the Secretary for special 
projects. 

H.R. 4721. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
employees who receive the balance of their 
entitlement under a discontinued pension or 
annuity plan within the taxable year from 
the date of such discontinuance to reinvest 
the proceeds therefrom in a new pension plan 
without income tax liability. 

H.R. 4722. March 12, 1975. Armed Services. 
Prohibits discrimination against applicants 
to the service academies on the basis of sex, 
race, color or religious beliefs. 

H.R. 4723. March 12, 1975. Science and 
1976 to cover various programs. Directs the 
National Science Foundation to conduct a 
college science improvement program. 

H.R. 4724. March 12, 1975. Interior and In- 
college science improvement program. 

H.R. 4724. March 12, 1975. Interior and In- 
sular Affairs. Amends the Water Resources 
Planning Act to eliminate the nine-year 
limitation on the appropriation authoriza- 
tion for the Water Resources Council for 
grants to States for water resources planning. 

H.R. 4725. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Uniform 
Time Act of 1966 to provide that daylight 
saving time shall begin on the last Monday 
of May and end on the first Monday of 
September. 
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H.R. 4726. March 12, 1975. Judiciary. In- 
tes the United States Submarine Vet- 
erans of World War II. 

H.R. 4727. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
& limited credit against the income tax for 
the expenses of education above the twelfth 
grade paid by the taxpayer for providing an 
education for himself or any other individual. 

H.R. 4728. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
@ limited credit against tax or a limited 
deduction from income equal to the ordinary 
and necessary expenses paid during the tax- 
able year for the improvement of the thermal 
design of the principal residence of the tax- 


payer. 

H.R. 4729. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to im- 
pose a tax upon every passenger automobile 
sold by the manufacturer, producer, or im- 
porter and based on its fuel consumption 
rate. 

Requires the Administrator of the En- 
vironmental Protection Agency to determine 
the fuel consumption rate of all automobiles 
taxable under this Act, and to make this in- 
formation available to the public and the 
Secretary of the Treasury. 

H.R. 4730. March 12, 1975. Armed Services. 
Allows certain members of the National 
Guard to wear civilian clothing when per- 
forming their duties in a civilian status. 

H.R. 4731. March 12, 1975. Veterans’ Affairs. 
Allows the widow of a veteran to remarry 
after age 60 without losing her veterans’ de- 
pendency and indemnity compensation. 

H.R. 4732. March 12, 1975. Ways and Means. 
Amends the Social Security Act to allow 
Federal officers and employees to elect cover- 
age under Old-Age, Survivors and Disability 
Insurance. 

ELR. 4733. March 12, 1975. Banking, Cur- 
rency and Housing. Directs the Secretary of 
the Treasury to issue United States currency 
in the $2 denomination bearing the likeness 
of the Mount Rushmore National Memorial 
during 1976. 

H.R. 4734. March 12, 1975. Agriculture. 
Amends the Emergency Livestock Credit Act 
of 1974 to provide additional temporary 
financial assistance to owners of livestock 
who have suffered severe financial losses as 
a result of low market prices for livestock. 

H.R. 4735, March 12, 1975. Interstate and 
Foreign Commerce. Amends the Social Se- 
curity Act by requiring that nursing homes 
participating in a State Medicaid program 
submit an anmual cost report and financial 
statement to the appropriate State agency. 

H.R. 4736. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under 
the Public Health Services Act, to enter into 
contracts and make grants for the estab- 
lishment and operation of voluntary Tay- 
Sachs disease screening, counseling, and in- 
formation services. 

HR. 4787. March 12, 1975. Education and 
Labor. Amends the Vocational Education Act 
of 1963 by directing that Federal aid under 
the Act shall be divided between vocational 
and occupational education. Requires each 
State to establish a local coordinating com- 
mittee for each of its localities to make a 
continuing study of vocational and occupa- 
tional needs. Authorizes Federal financial 
assistance for planning, applied research, 
curriculum development, and program im- 
provement in vocational and occupational 
education. 

H.R. 4738. March 12, 1975. Interior and In- 
sular Affairs. Directs the Secretary of the In- 
terior to establish the Deacon Jacob Estep 
National Monument in North Carolina. 

H.R. 4739. March 12, 1975. Judiciary. Stand- 
ards of Official Conduct. Requires lobbyists 
to: (1) register with the Federal Election 
Commission; (2) make and retain certain 
records; and (3) file reports with the Com- 
mission regarding their activities. 
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Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby- 
ing Act. 

H.R. 4740. March 12, 1975. Judiciary. Stand- 
ards of Official Conduct. Requires candidates 
for Federal office, Members of the Congress, 
and certain officers and employees of the 
United States to file statements with the 
Comptroller General with respect to their 
income and financial transactions. 

H.R, 4741. March 12, 1975. Agriculture. 
Amends the Agricultural Adjustment Act of 
1938 and the Agricultural Act of 1949 to set 
forth the national acreage allotment and 
price supports for rice for 1976 and subse- 
quent years. 

H.R. 4742. March 12, 1975. House Adminis- 
tration. Establishes an American Folklife 
Center in the Library of Congress. 

H.R. 4743. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the excise tax on trucks, buses, and tractors 
and parts and accessories for such vehicles. 

H.R. 4744. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under the 
Public Health Service Act, to make grants 
to public and nonprofit private entities to 
assist in the cost of establishing and main- 
taining genetic counseling programs, and 
directs the Secretary to extend the avall- 
ability of amniocentesis to women by paying 
all or part of the cost of having amniocen- 
tesis performed on them. 

H.R. 4745. March 12, 1975. Veterans’ Af- 
fairs. Specifies that recipients of veterans’ 
pension and compensation will not have the 
amount of such pension or compensation 
reduced because of increases in monthly 
social security benefits. 

H.R. 4746. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from income during the taxable year 
& limited amount received as an annuity, 
pension, or other retirement benefit. 

H.R. 4747. March 12, 1975. Ways and Means. 
Replaces the Medicare program of the Social 
Security Act with a comprehensive health 
care insurance plan to be administered by 
the Secretary of Health, Education, and Wel- 
fare. 

Requires employers to offer a health 
insurance or prepaid health care plan to 
employees under the age of 65. Requires 
States to establish, with Federal financial 
assistance, a health care plan for individuals 
who are ineligible for an employee plan. 
Establishes a Federal health care benefits 
program for certain Old-Age, Survivors, and 
Disability Insurance beneficiaries. 

Revises the services which are to be pro- 
vided under Medicaid. 

H.R. 4748. March 12, 1975. Banking, Cur- 
rency, and Housing. Requires the developers 
of all federally assisted condominium proj- 
ects to disclose specific information on pro- 
posed new condominium construction or 
conversion to condominium units of existing 
structures. 

Establishes the office of Assistant Secre- 
tary for Condominiums in the Department 
of Housing and Urban Development. Au- 
thorizes the Secretary of Housing and Urban 
Development to make grants to State and 
local governments to establish similar 
programs. 

H.R. 4749. March 12, 1975. Ways and Means. 
Amends the Social Security Act to include 
routine Papanicolaou tests for uterine can- 
cer among the medical services covered under 
Medicare. 

H.R. 4750. March 12, 1975. Judiciary. Mer- 
chant Marine and Fisheries. Science and 
Technology. Amends the Outer Continental 
Shelf Lands Act to revise procedures for 
bidding and leasing of oil and gas deposits 
to conform to plans prepared by the Secre- 
tary of the Interior. 
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Directs the Secretary of the Interior to pre- 
pare and maintain a leasing program for 
oll and gas development on the Outer Con- 
tinental Shelf. Directs the Secretary of the 
Department in which the Coast Guard is 
operating to develop safety regulations for 
Outer Continental Shelf operations. 

Establishes strict liability for oil spills. 
Places a moratorium on additional leasing 
of tracts in certain frontiers on the Outer 
Continental Shelf. 

H.R. 4751. March 12, 1975. Post Office and 
Civil Service. Declares that annual leave for 
Federal employees may be granted by the 
head of the Federal agency concerned at 
such time as such employee may request. 

H.R. 4752. March 12, 1975. Post Office and 
Civil Service. Makes former Presidents whose 
service in office was terminated by reason of 
resignation while impeachment proceedings 
were pending against such person in either 
House of Congress ineligible to receive cer- 
tain Government payments or allowances. 

H.R. 4753. March 12, 1975. Ways and Means. 
Prohibits any otherwise allowable tax deduc- 
tion under the Internal Revenue Code for any 
amount paid to an alien as salary for per- 
sonal services performed in the United States 
if such individual was known by the taxpayer 
to be in the United States in violation of the 
immigration laws. 

H.R. 4754. March 12, 1975. Post Office and 
Civil Service. Requires the postmark on mail 
matter to disclose the name of the place in 
which the mail matter is actually mailed, the 
assigned zip code, and the date and time of 
mailing. 

H.R. 4755. March 12, 1975. Education and 
Labor. Authorizes appropriations for fiscal 
year 1976 for carrying out provisions of the 
Comprehensive Employment and Training 
Act of 1973. 

H.R. 4756. March 12, 1975. District of Co- 
lumbia. Amends the District of Columbia 
code by making it a crime to fail to return a 
motor vehicle obtained under a rental agree- 
ment within five days of the date specified in 
such agreement for the return of such motor 
vehicle. 

H.R. 4757. March 12, 1975. Post Office and 
Civil Service. Requires that labor disputes 
within the United States Postal Service by 
supervisory organizations and the Service 
be submitted to an arbitration board. 

H.R. 4758. March 12, 1975. Judiciary. In- 
creases the penalties for the use of a firearm 
to commit any felony or the unlawful carry- 
ing of a firearm during the commission of a 
felony. 

H.R. 4759. March 12, 1975. Judiciary. In- 
creases the penalties for the use of a firearm 
to commit any felony or the unlawful carry- 
ing of a firearm during the commission of a 
felony. 

ELR. 4760. March 12, 1975. Judiciary. In- 
creases the penalties for the use of a firearm 
to commit any felony or the unlawful carry- 
ing of a firearm during the commission of a 
felony. 

H.R. 4761. March 12, 1975. Judiciary. Es- 
tablishes a Federal minimum death benefit 
to be paid to eligible survivors of Federal, 
State, or local law enforcement corrections 
and firefighting personnel. 

H.R. 4762. March 12, 1975. Judiciary. Re- 
quires establishment of a system for the re- 
dress of law enforcement officers’ grievances 
and acceptance of a law enforcement officers’ 
bill of rights by the States and local govern- 
ment units as a condition to receiving 
grants under the Omnibus Crime Control 
and Safe Streets Act of 1968. 

H.R. 4763. March 12, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income a limited 
amount received during the taxable year 
as @ pension or annuity or other benefit 
under a public retirement system or by any 
individual sixty-five years of age or over. 

H.R. 4764. March 12, 1975. Ways and 
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Means. Amends the Internal Revenue Code 
by entitling persons owning a homestead, 
having low income, and being sixty-years of 
age and over to be reimbursed for property 
taxes accrued for the taxable year. 

H.R. 4765. March 12, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States to remove the duty on cer- 
tain forms of zinc. 

H.R. 4766. March 12, 1975. Merchant Ma- 
rine and Fisheries. Amends the Fisherman’s 
Protective Act of 1967 to repeal the author- 
ity of the President to disapprove the trans- 
fer of foreign assistance funds from the 
intended recipient country because of an 
unsatisfied claim against such country aris- 
ing from its seizure of a United States ves- 
sel, 
H.R. 4767. March 12, 1975. Ways and 
Means. Amends the Emergency Unemploy- 
ment Compensation Act of 1974 to increase 
from thirteen to twenty-six the maximum 
number of weeks for which an individual 
may receive emergency compensation there- 
under with the approval of the State to 
which such a provision would be applicable. 

Extends the Emergency Unemployment 
Compensation Act of 1974 for an additional 
year. 

H.R. 4768. March 12, 1975. Ways and 
Means. Excludes general and cost-of-living 
increases in Old-Age, Survivors and Dis- 
ability Insurance benefits under the Social 
Security Act from income for the purpose of 
determining an individual's eligibility for 
certain Federal or federally funded State 
programs. 

H.R. 4769. March 12, 1975. Ways and Means. 
Amends the internal Revenue Code to allow 
a credit or refund for all Social Security 
taxes paid after the month of the individ- 
ual’s sixty-fifth birthday. Reduces the self- 
employment tax on individuals who have 
attained the age of sixty-five. 

H.R. 4770. March 12, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
an individual a limited credit against the 
tax imposed for amounts paid by him dur- 
ing the taxable year as tuition for the edu- 
cation in a private nonprofit elementary or 
secondary school of any dependent for whom 
he may claim a personal exemption, 

H.R. 4771. March 12, 1975. Public Works 
and Transportation. Allows the Secretary of 
Transportation to permit States to prepare 
the detailed environmental impact state- 
ment on Federal aid highway projects pro- 
posed by the State which is required by the 
National Environmental Policy Act. 

H.R. 4772. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce. Revises 
the conditions and limitations applicable to 
home health services and nursing home care 
under the Medicare and Medicaid programs 
of the Social Security Act. 

Establishes a Home Health Patient Om- 
budsman in the Department of Health, Edu- 
cation, and Welfare. 

Establishes procedures whereby the Sec- 
retary of the Treasury may collect debts 
owed by individuals to a State for certain 
medical assistance benefits. 

Increases the amount of Federal funds 
which may be made available to public hous- 
ing agencies for congregate housing under 
the United States Act. 

H.R. 4773. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce. Revises 
the conditions and limitations applicable to 
home health services and nursing home care 
under the Medicare and Medicaid programs 
of the Social Security Act. 

Establishes a Home Health Patient Om- 
budsman in the Department of Health, Edu- 
cation, and Welfare. 

Establishes procedures whereby the Secre- 
tary of the Treasury may collect debts owed 
by individuals to a State for certain medical 
assistance benefits. 

Increases the amount of Federal funds 
which may be made available to public hous- 
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ing agencies for congregate housing under 
the United States Housing Act. 

H.R. 4774. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce. Revises 
the conditions and limitations applicable to 
home health services and nursing home care 
under the Medicare and Medicaid programs 
of the Social Security Act. 

Establishes a Home Health Patient Om- 
budsman in the Department of Health, Edu- 
cation, and Welfare. 

Increases the amount of Federal funds 
which may be made available to public hous- 
ing agencies for congregate housing under 
the United States Housing Act. 

H.R. 4775. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce. Revises 
the conditions and limitations applicable to 
home health services and nursing home care 
under the Medicare and Medicaid programs 
of the Social Security Act. 

Establishes a Home Health Patient Om- 
budsman in the Department of Health, Edu- 
cation, and Welfare. 

Increase the amount of Federal funds 
which may be made available to public hous- 
ing agencies for congregate housing under 
the United States Housing Act. 

H.R. 4776. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secretary 
of Health, Education, and Welfare to make 
grants to assist public or nonprofit private 
schools of nursing to meet the costs of de- 
veloping short-term in-service training pro- 
grams for nurse aides and orderlies in nurs- 
ing homes, with emphasis on the special 
problems of geriatric patients. 

H.R. 4777. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
make grants to assist schools of medicine in 
the establishment and operation of depart- 
ments of geriatrics. 

H.R. 4778. March 12, 1975. Interstate and 
Foreign Commerce, Authorizes the Secretary 
of Health, Education, and Welfare, under the 
Public Health Service Act, to make grants, 
upon application therefor by a school of 
medicine, to assist such school in the estab- 
lishment and operation of continuing educa- 
tion programs in geriatrics for physicians. 

H.R. 4779. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under the 
Public Health Service Act, to make grants 
and enter into contracts with public and 
nonprofit private entities for the purposes 
of developing or operating programs for the 
training of nurse practitioners with special 
emphasis on nursing homes and the care of 
the aged. 

H.R. 4780. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Secre- 
tary of Health, Education, and Welfare to 
make grants to schools of medicine to assist 
such schools in meeting the costs of develop- 
ing and conducting special training programs 
to prepare qualified veterans of the Armed 
Forces to perform services as medical assist- 
ants in long-term health care facilities. 

H.R. 4781. March 12, 1975. Interstate and 
Foreign Commerce. Enables the Secretary of 
Health, Education, and Welfare, under the 
Public Health Service Act, to make grants to 
appropriate colleges and universities to assist 
them in meeting the cost of establishing and 
operating programs for the training of physi- 
cians assistants. 

H.R. 4782. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes the Secre- 
tary of Health, Education, and Welfare to 
establish an experimental program under 
the Social Security Act of subsidization of 
families who care for elderly dependents who 
would otherwise require the services of a 
skilled nursing home. 

H.R, 4783. March 12, 1975. Ways and Means. 
Amends the Medicare provisions of the Social 
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Security Act by redefining “provider of 
service” to include day care centers for the 
elderly. 

H.R. 4784. March 12, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Housing and Urban Development to (1) 
solicit and review plans for the development 
of campus-style residential and health-care 
projects for the elderly; and (2) make inter- 
est subsidy payments to developers of plans 
selected from those submitted. 

Amends the National Housing Act to au- 
thorize the Secretary to insure and to make 
commitments to insure mortgages on proper- 
ties being developed under this Act. 

Requires the evaluation of projects de- 
veloped under this Act by a committee of 
members of both Houses of Congress, repre- 
sentatives of the medical profession, and ad- 
ministrators of health-care facilities. 

H.R. 4785. March 12, 1975. Interstate and 
Foreign Commerce. Amends the Social Se- 
curity Act by requiring that each nursing 
home participating in a State medicaid pro- 
gram disclose the identity of persons hold- 
ing a financial interest in such home. 

H.R. 4786. March 12, 1975. Education and 
Labor, Amends the National Labor Relations 
Act by including agricultural laborers as 
employees covered by the Act. Allows an em- 
ployer engaged in agriculture to make cer- 
tain agreements with a labor organization 
covering employees engaged as agricultural 
laborers. 

H.R. 4787. March 12, 1975. Post Office and 
Civil Service. Declares that Federal employ- 
ees who are Japanese-Americans who were 
placed in internment camps during World 
War II shall be credited with the time they 
spent in such camps for civil service retire- 
ment purposes. 

H.R. 4788. March 12, 1975. Post Office and 
Civil Service. Revises the method of 
computing Federal employee retirement 
annuities. 

H.R. 4789. March 12, 1975. Ways and Means. 
Establishes a program of Federal grants to 
States as reimbursement for unemployment 
compensation paid to agricultural workers 
by the States. 

H.R. 4790. March 12, 1975. Veterans’ Af- 
fairs. Prescribes a minimum rate of interest 
on loans made under the Veterans and De- 
pendents Education Loan program. 

H.R. 4791. March 12, 1975. Veterans’ Affairs. 
Specifies that recipients of veterans’ pension 
and compensation will not have the amount 
of such pension or compensation reduced 
because of increases in monthly social se- 
curity benefits. 

H.R. 4792. March 12, 1975. Veterans’ Affairs. 
Stipulates that the educational assistance 
afforded to eligible veterans shall remain 
available until used. 

H.R. 4793. March 12, 1975. Post Office and 
Civil Service. Redesignates the dates for the 
observance of Memorial Day and Veterans’ 
Day. 

H.R. 4794. March 12, 1975. Education and 
Labor. Amends the Vocational Education Act 
of 1963 by directing that Federal aid under 
the Act shall be divided between vocational 
and occupational education. Requires each 
State to establish a local coordinating com- 
mittee for each of its localities to make a 
continuing study of yocational and occupa- 
tional education needs. Authorizes Federal 
financial assistance for planning, applied 
research, curriculum development, and pro- 
gram improvement in vocational and occupa- 
tional education. 

H.R. 4795. March 12, 1975. Veterans’ Affairs, 
Entitles veterans of the Mexican border pe- 
riod or of World War I and their widows 
and children to pensions on the same basis 
as veterans of the Spanish-American War 
and their widows and children. Increases 
the pension rate for these veterans and their 
survivors. 

H.R. 4796. March 12, 1975. Ways and Means. 
Includes the services of clinical psychologists 
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under the coverage of the Medicare supple- 
mentary medical insurance program of the 
Social Security Act. 

H.R. 4797. March 12, 1975. Education and 
Labor. Amends the Vocational Education Act 
of 1963 to require that Federal aid to the 
States under the Act shall be divided be- 
tween vocational educational and post- 
secondary occupational education. Sets forth 
regulations for the use of occupational edu- 
cation funds. Requires the States to desig- 
nate a State Commission to carry out the 
statewide planning required by the Act. Re- 
vises the regulations for mandatory utiliza- 
tion of vocational education funds. 

H.R. 4798. March 12, 1975. Agriculture. In- 
creases the Secretary of Agriculture’s author- 
ization to guarantee any loss sustained on 
loans made under the Emergency Livestock 
Credit Act of 1974 by any legally organized 
lending agency, from 80 percent to 100 
percent. 

HR. 4799. March 12, 1975. Agriculture. 
Authorizes, for the purposes of the Rural 
Electric and Telephone Direct Loan Program, 
under the Rural Electrification Act, the as- 
signment of loans guaranteed by the Admin- 
istrator of the Rural Electrification Admin- 
istration. Stipulates that the assignability 
of such loans made by the Rural Telephone 
Bank or the National Rural Utilities Coopera- 
tive Finance Corporation shall be governed 
by the contract of guarantee. 

H.R. 4800. March 12, 1975. Post Office and 
Civil Service. Creates the Federal Labor Rela- 
tions Authority to oversee labor relations be- 
tween Federal agencies and civilian Federal 
employees not exempted from the Act. 

Establishes regulations governing labor 
organizations, collective bargaining, and the 
settlement of grievances and negotiation dis- 
putes with respect to Federal employees. 

Enumerates unfair labor practices and em- 
powers the Authority to prevent such prac- 
tices. 

Prohibits interfering with Federal em- 
ployees petitioning or furnishing informa- 
tion to Congress. 

H.R. 4801. March 12, 1975. Ways and Means. 
Amends the Socal Security Act by increasing 
the amount of the lump-sum death pay- 
ment. 

H.R. 4802. March 12, 1975. Armed Services. 
Authorizes the Administrator of General 
Services to dispose of a certain quantity of 
chemical grade chromite in the national 
stockpile and the supplemental stockpile. 

H.R. 4803. March 12, 1975. Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to authorize free or 
reduced transportation to handicapped per- 
sons and attendants. 

H.R. 4804. March 12, 1975. Interior and 
Insular Affairs. Declares that certain lands 
are held by the United States in trust for 
the pueblo of Laguna. 

H.R. 4805. March 12, 1975. Agriculture. 
Increases the amount authorized to be ap- 
propriated for the forestry incentive pro- 
gram under the Agricultural Act of 1970. 

H.R. 4806. March 12, 1975. Agriculture. In- 
creases the size of the tract which may be 
affected by the forestry incentive program 
under the Agricultural Act of 1970. 

H.R. 4807. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under the 
Public Health Service Act, to approve funds 
to reimburse a medical facility for treatment 
of an alien unlawfully in the United States, 
if the treatment was given for a medical 
emergency and the facility is unable to re- 
cover its costs in providing such treatment 
from any public assistance program. 

H.R. 4808. March 12, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase the estate tax exemption, and to 
increase the estate tax marital deduction. 

Permits the executor of an estate to elect 
an alternate valuation of certain lands used 
for farming, woodland or scenic open space, 
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H.R. 4809. March 12, 1975. Foreign Affairs. 
Establishes the Vietnam assistance volun- 
teers program under the Peace Corps Act. 
Authorizes refugee relocation assistance, 
medical assistance to war victims, and medi- 
cal, educational, and material assistance to 
orphans in the Republic of Vietnam. Author- 
izes the President to extend this program to 
Laos, Cambodia, and the Democratic Repub- 
lic of Vietnam. 

H.R. 4810. March 12, 1975. Judiciary. Con- 
fers United States citizenship on certain 
Vietnamese children fathered by United 
States citizens. Requires the Department of 
State to expedite the adoption of such chil- 
dren. 

H.R. 4811. March 12, 1975. Judiciary. Limits 
the jurisdiction of the Supreme Court and 
the district courts to review any case arising 
out of any State statute, ordinance, rule or 
regulation which relates to voluntary prayers 
in public schools and public buildings. 

H.R. 4812. March 12, 1975. Ways and Means. 
Entitles employers to cash payments from the 
Internal Revenue Service for continuing 
health benefits for former employees who are 
now unemployed and entitled to receive 
weekly compensation under a State or Fed- 
eral unemployment compensation law. Pro- 
hibits an employer from deducting the ex- 
penses of his employer sponsored health in- 
surance plan, for the purposes of computing 
income tax, unless such employer includes 
former employees, who are presently en- 
titled to unemployment compensation, with- 
in the ambit of such health insurance plan. 

H.R. 4813. March 12, 1975. Post Office and 
Civil Service. Amends the Fair Labor Stand- 
ards Act of 1938 by declaring that rural letter 
carriers may be paid at a rate of compensa- 
tion established by any collective bargaining 
agreement made between the Postal Service 
and any bargaining representative recognized 
under specified provisions of law. 

H.R. 4814. March 12, 1975. Judiciary. 
Amends the Work Hours Act of 1962 and the 
Walsh-Healey Act by permitting certain em- 
ployers contracting with the Federal Gov- 
ernment to compute wages on the basis of a 
four-day work week consisting of ten-hour 
workdays. 

H.R. 4815. March 12, 1975. Judiciary. Per- 
mits the deposit of newspapers in letter- 
boxes without payment of postage. 

H.R. 4816. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce Amends 
the Social Security Act by lowering the age 
at which an individual becomes entitled to 
Old-Age, Survivors, and Disability Insurance 
benefits. 

H.R. 4817. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce. Amends 
the Social Security Act by reducing the wait- 
ing period for settlement to Medicare bene- 
fits on the basis of disability. 

H.R. 4818. March 12, 1975. Ways and Means. 
Interstate and Foreign Commerce. Amends 
the Internal Revenue Code to eliminate hos- 
pital insurance taxes. Amends the Social 
Security Act to eliminate Medicare taxes and 
premiums. Authorizes the appropriations of 
general revenue funds to finance the Medi- 
care hospital insurance and supplementary 
medical insurance programs. 

H.R, 4819. March 12, 1975. Interstate and 
Foreign Commerce. Authorizes appropria- 
tions under the Public Health Service Act, 
for grants to any public or nonprofit pri- 
vate entity to pay part of the cost of (1) 
preventing or treating alcoholism and drug 
abuse; (2) providing centers for comprehen- 
sive health services; (3) providing health 
service clinics for domestic agricultural mi- 
gratory workers; (4) providing services in 
the field of family planning; and (5) provid- 
ing services to meet health needs of limited 
geographic scope. Establishes the National 
Advisory Council on Health Services. Modi- 
fies the Federal financial participation in 
material and child health and cripple chil- 
dren's services. 
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H.R. 4820. March 12, 1975. Ways and 
Means. Amends the Social Security Act by 
revising (1) the requirements for retroac- 
tive Old-Age, Survivors, and Disability In- 
surance benefits; (2) the retirement tests; 
(3) the method of determining eligibilty for 
assistance under the Aid to Families with 
Dependent Children program; (4) the 
amount and method of calculating Medicare 
deductibles and coinsurance charges; and 
(5) the Federal share of the Aid to Families 
with Dependent Children and State expen- 
ditures for services and training under the 
Aid to the Blind, Aid to the Permanently and 
Totally Disabled and Supplemental Security 
Income programs. 

H.R. 4821. March 12, 1975. Ways and Means, 
Interstate and Foreign Commerce. Revises 
the maximum Federal share for the Mater- 
nal and Child Health and Medicaid pro- 
grams under the Social Security Act. De- 
limits dental services for which a State may 
receive Federal payments under the Medi- 
caid program. 

E.R. 4822. March 12, 1976. Ways and Means. 
Interstate and Foreign Commerce. Revises the 
timing of Medicare premium determina- 
tions under the Social Security Act. 

H.R. 4823. March 12, 1975. Judiciary. Directs 
the Secretary of the Treasury to pay a spec- 
ified sum to a certain individual in full 
settlement of such individual's claims against 
the United States for expenses incurred in 
filing for a certain patent. 

H.R. 4824. March 12, 1975. Judiciary. Directs 
the Secretary of the Treasury to pay & spec- 
ified sum to a certain individual in full set- 
tlement of such individual’s claims against 
the United States for loss of certain personal 
property. 

H.R. 4825. March 12, 1975, Judiciary. Re- 
lieves a certain individual of liability to the 
United States for medical treatment of a 
specified child at an Army hospital. 

H.R. 4826. March 12, 1975. Judiciary. Re- 
lieves a certain individual of liability to the 
United States for overpayments of salary in- 
curred by administrative error. 

ELR. 4827. March 12, 1975. Judiciary. Per- 
mits the filing of a certain tort claim against 
the United States. 

H.R. 4828. March 12, 1975. Judiciary. Directs 
the Secretary of the Treasury to pay & spec- 
ified sum to a certain individual in full set- 
tlement of such individual’s claim against 
the United States for death benefits payable 
under certain insurance coverage. 

H.R. 4829. March 12, 1975. Judiciary. Per- 
mits the Secretary of the Army to receive, 
consider, and determine a certain tort claim 
against the United States, notwithstanding 
any statute of limitations. 

ELR. 4830. March 13, 1975. Public Works 
and Transportation. Authorizes the Secretary 
of Transportation to conduct studies regard- 
ing airport development. Permits the Sec- 
retary to make grants from the Airport and 
Airway Trust Fund for airport development 
projects and system planning. Sets forth 
procedures for the distribution of such funds, 
and requirements for project sponsors and 
project approval. Allows conveyance of cer- 
tain Federal lands by the Secretary for such 
projects. 

H.R. 4831. March 13, 1975. Armed Services. 
Prohibits the expenditures of Federal funds 
for commissary stores administered by any 
agency of the Department of Defense. 

H.R. 4832. March 13, 1975. Veterans’ Affairs. 
Specifices that recipients of veteran’s pen- 
sion and compensation will not have the 
amount of such pension or compensation re- 
duced because of increases in monthly social 
security benefits. 

H.R. 4833. March 13, 1975. Ways and Means. 
Amends the estate tax provisions of the In- 
ternal Revenue Code to allow a limited 
deduction from the gross estate of the value 
of the decedent's interest in a family farm- 
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ing operation which passes to an individual 
related to him or his spouse. 

H.R. 4834. March 13, 1975. Government Op- 
erations. Revises per diem and mileage al- 
lowances for Federal employees traveling on 
official business. 

H.R. 4835. March 13, 1975. Education and 
Labor. Sets forth a schedule for the phasing 
out of the current method of computation 
of the amount of entitlement to Federal aid 
for local educational agencies which is based 
on the number of children of persons who 
reside or work on Federal property and for 
whom such local educational agencies pro- 
vide free public education. 

H.R. 4836. March 13, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to direct the Administrator of the En- 
vironmental Protection Agency to revise cer- 
tain air pollutant standards based on recent 
scientific evidence. Authorizes the Adminis- 
trator to establish emission charges for cer- 
tain air pollutants where promulgation of 
national standards is impracticable. 

Requires that certain stationary sources 
of air pollutants install and operate con- 
tinuous air pollution monitoring instru- 
ments. 

Authorizes extensions of transportation 
control deadlines upon application to the 
Administrator. Authorizes the Secretary of 
Labor to pay unemployment compensation 
and temporary mortgage and rental to an 
individual who is unemployed as a result of 
enforcement of air pollution standards. 

H.R. 4837. March 13, 1975. Agriculture. Di- 
rects the Secretary of Agriculture to issue 
orders applicable to persons engaged in the 
production, processing or marketing of cat- 
tle, such orders to provide for or regulate (1) 
advertising, sales promotion, and consumer 
education with respect to the use of beef; 
(2) research on the marketing and distribu- 
tion of beef; (3) the inspection of the books 
and records of producers, processors, and 
marketers of beef; and (4) the establishment 
of a Beef Board to administer such orders. 

H.R. 4838. March 13, 1975. Post Office and 
Civil Service. Requires the Secretary of Com- 
merce to periodically compile current data on 
total population for each State, county, and 
unit of local government in periods between 
the taking of the decennial census. Requires 
the use of such data in the administration of 
any Federal law in which population is used 
to determine the amount of benefit received 
by State, county and units of local govern- 
ment. 

H.R. 4839. March 13, 1975. Public Works 
and Transportation. Directs the heads of ex- 
ecutive branch departments, agencies and 
instrumentalities who have jurisdiction for 
public works programs and projects to re- 
duce or eliminate any procedural require- 
ments, including but not Hmited to time, 
hearing, reporting and publication require- 
ments, when such action would appreciably 
speed up the initiation or completion of such 
program and projects. 

H.R. 4840. March 13, 1975. Government Op- 
erations. Amends the Federal Property and 
Administrative Services Act of 1949 to au- 
thorize the General Services Administrator 
to donate surplus Government equipment 
and supplies to States for the purpose of as- 
sisting older Americans. Empowers the Sec- 
retary of Health, Education, and Welfare to 
allocate such property among States upon 
determining that such property is usable and 
necessary for the purposes of aiding older 
Americans. 

H.R. 4841. March 13, 1975. Government Op- 
erations. Amends the Federal Property and 
Administrative Services Act of 1949 by au- 
thorizing the General Services Administrator 
to donate surplus Federal equipment or sup- 
plies to State or local public recreational 
agencies. Directs the Secretary of the Inte- 
rior to allocate and administer the donation 
of such property. 
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Revises procedures for entering into coop- 
erative agreements with State surplus prop- 
erty distribution agencies. 

H.R. 4842. March 13, 1975. Ways and Means. 
Science and Technology. Amends the Social 
Security Act to conform the timing of Medi- 
care premium determinations with the tim- 
ing of automatic increases in Old-Age, Sur- 
vivors and Disability Insurance benefits. 

Directs the Office of Technology Assessment 
to engage the National Academy of Sciences 
to study and propose solutions for problems 
of medical malpractice insurance. Specifies 
that proposed solutions shall be related to 
the Medicare provisions of the Social Secu- 
rity Act. 

H.R. 4843. March 13, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited credit against the income 
tax for the expenses of education above the 
twelfth grade paid by the taxpayer for pro- 
viding an education for himself or any other 
individual. 

H.R. 4844. March 13, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow an individual a credit against the 
tax imposed for amounts paid by him during 
the taxable year for the education in a 
private nonprofit elementary or secondary 
school of any dependent for whom he may 
claim a personal exemption. 

H.R. 4845. March 13, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a limited deduction the sum of 
home improvement expenses paid or incurred 
by the individual during the taxable year, 
and the residential addition amortization for 
the taxable year. 

H.R. 4846. March 13, 1975. Ways and 
Means. Amends the Internal Revenue Code to 
allow as a limited deduction the sum of 
home improvement expenses paid or incurred 
by the individual during the taxable year, 
and the residential addition amortization 
for the taxable year. 

H.R. 4847. March 13, 1975. Public Works 
and Transportation. Designates the Federal 
office building in Dover, Delaware as the J. 
Allen Frear Building. 

H.R. 4848. March 13, 1975. Education and 
Labor. Directs the Secretary of Labor to 
conduct a study of certain provisions in 
state unemployment compensation laws re- 
lating to availability of individual applicants 
for work and refusal to accept suitable offers 
of employment. 

H.R. 4849. March 13, 1975. Ways and 
Means. Directs the Secretary of Health, Edu- 
cation, and Welfare to study the enforce- 
ment and administration of the work re- 
quirements imposed on certain recipients of 
Aid to Families with Dependent Children 
under the Social Security Act. 

H.R. 4850. March 13, 1975. Education and 
Labor. Interstate and Foreign Commerce. In- 
creases appropriations for carrying out the 
purposes of the Comprehensive Employment 
and Training Act of 1973. 

Amends the Emergency Jobs and Unem- 
ployment Assistance Act of 1974 to authorize 
the Secretary of Transportation to provide 
financial assistance to rail carriers for wages 
of persons employed in programs and projects 
to maintain and improve railroad rights-of- 
way and related structures. 

H.R. 4851. March 13, 1975. Judiciary. Makes 
the use or carrying of a firearm during the 
commission of a felony a Federal crime. 

H.R. 4852. March 13, 1975. Veterans’ Affairs. 
Extends the entitlement of veterans to edu- 
cational assistance from thirty-six months 
to forty-five months. 

H.R. 4853. March 13, 1975. Post Office and 
Civil Service. Revises regulations 
creditable service for civil service retirement 
purposes with respect to National Guard 
technicians, 

H.R. 4854. March 13, 1975. Post Office and 
Civil Service. Establishes a voluntary supple- 
mental retirement income program for Fed- 
eral employees. 
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H.R. 4855. March 13, 1975. Armed Services. 
Authorizes the Secretary of Defense to budget 
funds specifically for the Civil Air Patrol. 
Specifies purposes for which expenditures 
from the Civil Air Patrol budget may be 
made by the Secretary of the Air Force. 

H.R. 4856. March 13, 1975. Veterans’ Affairs. 
Establishes a program for mortgage protec- 
tion life insurance for veterans unable to 
acquire commercial life insurance because of 
service-connected disabilities. 

H.R. 4857. March 13, 1975. Veterans’ Affairs. 
Establishes a program for mortgage protec- 
tion life insurance for veterans unable to 
acquire commercial life insurance because of 
service-connected disabilities. 

H.R. 4858. March 13, 1975. Merchant Marine 
and Fisheries. Amends the Coastal Zone 
Management Act of 1972 to establish a 
Coastal Impact Fund to assist States affected 
by the development of energy resources in 
the coastal zone. Authorizes assistance for 
interstate coordination and planning, coastal 
research, protection of access to public 
beaches, and preservation of islands. 

H.R. 4859. March 13, 1975. Judiciary. Estab- 
lishes an Office of the United States Correc- 
tional Ombudsman to investigate either upon 
complaint or upon its initiative certain ad- 
ministrative acts of the Bureau of Prisons or 
the Board of Parole. 

H.R. 4860. March 13, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to suspend motor vehicle emissions con- 
trols in all parts of the United States except 
for certain designated air quality control 
regions. 

Prohibits the Administrator of the Envi- 
ronmental Protection Agency and the States 
from enforcing motor vehicle emissions con- 
trol standards in areas outside designated 
regions during the suspension period. 

H.R. 4861. March 13, 1975. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the estate tax exemption. 

H.R. 4862. March 13, 1975. Interior and 
Insular Affairs. Establishes a National Energy 
and Conservative Corporation to undertake 
programs of exploration, development, and 
production of public land and tideland oil, 
natural gas, oil shale, and coal resources. 
Directs the Corporation to administer pro- 
grams consistent with objectives of land use 
planning, conservation, and environmental 
protection. 

H.R. 4863. March 13, 1975. Education and 
Labor. Banking, Currency and Housing. Au- 
thorizes the Commissioner of Education to 
allow financially-distressed institutions of 
higher education to cease principal and in- 
terest payments on certain Federal loans un- 
der the Higher Education Facilities Act of 
1963 and the Housing Act of 1950. 

HR. 4864. March 13, 1975. Merchant Ma- 
rine and Fisheries. Authorizes and directs 
the Governor of the Canal Zone to proceed 
with work to change the lock and anchorage 
capacities of the Panama Canal. 

Establishes a Presidentially-appointed 
Panama Canal Advisory and Inspection 
Board to supervise all efforts of the Governor 
of the Canal Zone in making changes to the 
Panama Canal. 

H.R. 4865. March 18, 1975. Post Office and 
Civil Service. Prohibits franked mailings by 
Members of Congress and certain officers of 
the United States, other than mailings re- 
lated to the closing of their official business, 
after such Members or officers have left office. 

Stipulates that mailings related to the clos- 
ing of official business may be sent as franked 
mail only during the 90-day period imme- 
diately following the date on which the office 
is left. 

H.R. 4866. March 13, 1975. Ways and Means. 
Amends the Internal Revenue Code to cor- 
relate the amount allowed as an investment 
tax credit to that percentage of an auto- 
mobile manufacturer's production of suto- 
mobiles having fuel consumption rates ex- 
ceeding a minimum level. 
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H.R. 4867. March 13, 1975. Government 
Operations. Prohibits Federal agencies from 
purchasing, hiring, leasing, operating or 
maintaining limousines, and from employing 
chauffeurs to operate such limousines, except 
for certain designated Federal officers. 

H.R. 4868. March 13, 1975. Government 
Operations. Prohibits Federal agencies from 
purchasing, hiring, leasing, operating or 
maintaining limousines, and from employ- 
ing chauffeurs to operate such limousines, 
except for certain designated Federal officers. 

H.R. 4869. March 13, 1975. Ways and 
Means. Interstate and Foreign Commerce. 
Revises the conditions and limitations appli- 
cable to home health services under the 
Medicare and Medicaid programs of the So- 
cial Security Act. 

Requires that State plans for medical as- 
sistance under the Social Security Act in- 
clude rent payments in the case of certain 
individuals receiving home health services in 
lieu of institutional care. 

Makes children over age 18 responsible for 
their parents’ enrollment fees and deduct- 
ibles under the Medicaid p: 

Amends the United States Housing Act by 
removing the limitation on the amount of 
the contribution which the United States 
Housing Authority may make to public hous- 
ing agencies for congregate housing. 

HR. 4870. March 13, 1975. Judiciary. 
Grants Congressional consent to the Midwest 
Interstate Nuclear Compact. 

H.R. 4871. March 13, 1975. Education and 
Labor. Allows the distribution in interstate 
commerce of goods produced by prison in- 
mates who are paid not less than the pre- 
vailing minimum wage as determined for 
purposes of the Walsh-Healy Act. 

H.R. 4872. March 13, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase the estate tax exemption. 

HR. 4873. March 13, 1975. Judiciary. 
Standards of Official Conduct. Requires 
lobbyists to: (1) register with the Federal 
Election Commission; (2) make and retain 
certain records; and (3) file reports with the 
Commission regarding their activities. 

Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby- 
ing Act. 

H.R. 4874. March 13, 1975. Foreign Affairs. 
Directs the Secretary of Agriculture to con- 
duct a study of the current world food sit- 
uation, with particular regard to the needs 
of emerging nations for food and for fertil- 
izer to produce food. Directs the Secretary to 
conduct a study to determine how the 
amount of fertilizer available for world food 
production can be increased. 

HR. 4875. March 13, 1975. Interstate and 
Foreign Commerce. Amends the Interstate 
Commerce Act to authorize the Secretary 
of Transportation to make financial assist- 
ance available to qualified applicants for the 
purpose of providing employment for un- 
employed or underemployed persons in jobs 
maintaining or rebuilding railroad rights-of- 
way, during time of high unemployment. 

H.R. 4876. March 13, 1975. Banking, Cur- 
rency and Housing. Authorizes the Secretary 
of Housing and Urban Development to make 
Payments to assist low- and middle-income 
owners of existing residential structures to 
purchase and install energy conservation 
improvements. 

Directs the Secretary to compile and pub- 
lish a list of eligible energy conservation 
improvements. 

H.R. 4877. March 13, 1975. Post Office and 
Civil Service. Redesignates November 11 as 
Veterans’ Day. 

HR. 4878. March 13, 1975. Foreign Affairs. 
Requires the President to evacuate from 
Cambodia any Cambodian citizen who re- 
quests such evacuation because he believes 
his life would be endangered if the Khmer 
Rouge assume power in Cambodia, unless the 
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President determines that evacuation is not 
feasible. 

H.R. 4879. March 13, 1975. Banking, Cur- 
rency and Housing. Amends the United 
States Housing Act of 1937 to require that 
future increases in social security benefits 
be excluded in determining the eligibility of 
an individual or family for admission to, 
or occupancy of, low-income housing and 
the amount of rent payable for accommo- 
dations in such housing. Requires a similar 
exclusion under other federally assisted 
housing programs. 

H.R. 4880. March 13, 1975. Interstate and 
Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to prohibit 
the abandonment of rail service where the 
National Railroad Passenger Corporation de- 
termines such service to be a public con- 
venience and necessity. 

H.R. 4881. March 13, 1975. Labor and Pub- 
lic Welfare. Establishes, within the Depart- 
ment of Health, Education, and Welfare, a 
Medical Injury Compensation Insurance Ad- 
ministration through which the Secretary 
of Health, Education, and Welfare shall es- 
tablish and implement a program of no- 
fault medical malpractice insurance for 
licensed health professionals and licensed 
health care institutions. Requires any pati- 
ert to waive any tort actions with respect 
to the injury for which no-fault benefits are 
claimed. 

H.R. 4882. March 13, 1975. Ways and Means. 
Prohibits the importation of any fresh, 
chilled or frozen cattle meat during the 180 
day period that begins on the date of the 
enactment of this Act. 

H.R. 4883. March 13, 1975. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the excise tax on trucks, buses and tractors 
and parts and accessories for such vehicles. 

H.R. 4884. March 13, 1975. Ways and Means. 
Prohibits -the imposition of any duty or 
tariff on any prosthetic or orthotic device, 
or component thereof, approved by the De- 
partment of Commerce that is imported by 
certain nonprofit institutions. 

H.R. 4885. March 13, 1975. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the estate tax exemption. 

H.R. 4886. March 13, 1975. Judiciary. Stand- 
ards of Official Conduct. Requires lobbyists 
to: (1) register with the Federal Election 
Commission; (2) make and retain certain 
records; and (3) file reports with the Com- 
mission regarding their activities. 

Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby- 
ing Act. 

H.R. 4887. March 13, 1975. Agriculture. 
Amends the Emergency Livestock Credit Act 
of 1974 to provide additional temporary 
financial assistance to owners of livestock 
who have suffered severe financial losses as 
a result of low market prices for livestock. 

H.R. 4888. March 13, 1975. Small Business. 
Amends the Small Business Act by authoriz- 
ing the Small Business Administration to 
make loans to small businesses which have 
suffered economic injury as the result of the 
disruption of operations and services of pub- 
lic utilities. 

H.R. 4889. March 13, 1975. Judiciary. 
Amends the Immigration and Nationality 
Act to make it unlawful for persons to know- 
ingly employ or refer for employment aliens 
who have not been lawfully admitted to the 
United States for permanent residence. 

Directs that the Immigration and Naturali- 
zation Service shall increase its staff. 

H.R. 4890. March 13, 1975. Judiciary. Im- 
poses penalties for the commission of a fel- 
ony with a firearm or while carrying a fire- 
arm. 

H.R. 4891. March 13, 1975. Ways and Means. 
Amends the Social Security Act by (1) in- 
cluding services furnished by a physician’s 
assistant under the coverage of Medicare; 
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and (2) stipulating that entitlement to Old- 
Age, Survivors, and Disability Insurance ben- 
efits continues through the month in which 
a beneficiary dies. 

H.R. 4892. March 13, 1975. Science and 
Technology. Directs the Director of the Geo- 
logical Survey and the Director of the Na- 
tional Science Foundation to sabe a sna 
carry out programs of research and imple- 
mentation in the area of earthquake predic- 
tion, earthquake mitigation and earthquake 
control. 

H.R. 4893. March 13, 1975. Ways and Means. 
Interstate and Foreign Commerce. Amends 
the Social Security Act by abolishing the 
Professional Standards Review Organizations 
which were established to review services 
covered under the Medicare and Medicaid 

rograms, 

z H.R. 4894. March 13, 1975. Judiciary. 
Amends the Gun Control Act of 1968 to in- 
crease the penalties for the use of a firearm 
to commit certain felonies. 

H.R. 4895. March 13, 1975, Ways and Means. 
Amends the Internal Revenue Code to allow 
as a deduction the ordinary and necessary 
expenses paid during the taxable year for 
the repair or improvement of property used 
by the taxpayer as his principal residence. 
Permits an owner of rental property as an 
option to amortize expenditures for the re- 
storation of rental housing. 

H.R. 4896. March 13, 1975. Veterans’ Affairs. 
Sets forth the amount of reimbursement 
which the Administrator of Veterans’ Affairs 
shall pay to the States for furnishing domi- 
ciliary, hospital, or nursing home care to 
eligible veterans who receive such care in 
State facilities. 

H.R. 4897. March 13, 1975. Ways and Means. 
Amends the Internal Revenue Code to create 
the World Peace Tax Fund, and a Board of 
Trustees to administer the Fund and to make 
grants for research and other projects aimed 
at achieving world peace. 

Permits persons conscientiously opposed to 
participation in war to designate his or her 
income, gift, or estate taxes to be paid into 
the Fund. 

H.R. 4898. March 13, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Transportation to make a loan of $100,- 
000,000 to the Chicago, Rock Island, and 
Pacific Railroad Company to avoid reorga- 
nization proceedings and to continue opera- 
tions. 

H.R. 4899. March 13, 1975. Education and 
Labor. Establishes a national adoption in- 
formation exchange system to be adminis- 
tered by the Secretary of Health, Education, 
and Welfare. 

H.R. 4900. March 13, 1975. Education and 
Labor. Establishes a national adoption in- 
formation exchange system to be adminis- 
tered by the Secretary of Health, Education, 
and Welfare. 

H.R. 4901. March 13, 1975. Education and 
Labor. Establishes a national adoption in- 
formation exchange system to be adminis- 
tered by the Secretary of Health, Education, 
and Welfare. 

H.R. 4902. March 13, 1975. Ways and 
Means. Amends the Social Security Act by 
increasing the amount of outside income 
which an individual may earn without a 
reduction in Old-Age, Survivors, and Dis- 
ability Insurance benefits. 

H.R. 4903. March 13, 1975. Banking, Cur- 
rency and Housing. Establishes the Home- 
owners Loan Corporation and authorizes 
such Corporation to issue bonds. 

Authorizes the Corporation to acquire 
mortgages and other Mens secured by real 
estate in exchange for its bonds in any quar- 
ter during which the foreclosure rate reaches 
a predetermined level, and to make mort- 
gage assistance payments to certain families 
during such periods, 

Authorizes the Corporation to make cash 
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advances to a homeowner whose mortgagor 
will not accept the Corporation's bonds. 

Authorizes the Corporation to exchange 
bonds and advance cash to recover property 
lost through foreclosure within two years 
prior to such exchange or advance, 

H.R. 4904. March 13, 1975. Post Office and 
Civil Service. Prohibits the Postal Service 
from making photocopying equipment avail- 
able for public use in any postal facility. 

H.R. 4905. March 13, 1975. Education and 
Labor. Veterans’ Affairs. Creates an office of 
Assistant Secretary of Labor, within the De- 
partment of Labor, whose duty shall be the 
alleviation of the present inequality of em- 
ployment between young Vietnam era vet- 
erans and nonveterans. 

H.R. 4906. March 13, 1975. Ways and Means. 
Amends the Internal Revenue Code to al- 
low a limited credit for qualified savings 
and investments, and excludes from gross 
income certain capital gains. 

Removes the undue hardship requirement 
for granting an estate tax extension. Allows 
a limited deduction from a gross estate for 
the decedents interest in a family farming 
operation, 

Revises the corporate normal tax rates, 
increases the investment tax credit, and in- 
creases the corporate surtax exemption. 

Requires that a taxpayer's basis in prop- 
erty be varied by changes in the Consumer 
Price Index. 

Establishes certain standards for employee 
stock ownership plan financing. 

H.R. 4907. March 18, 1975. Judiciary. 
Amends the Clayton Act by declaring it un- 
lawful for a company engaged in the produc- 
tion of petroleum or natural gas to acquire 
an interest in, own, or control a company 
engaged in the production or sale of coal, 
oll shale, uranium, nuclear reactors, geo- 
thermal steam or solar energy. 

H.R. 4908. March 13, 1975. Judiciary. 
Amends the Clayton Act to prohibit any 
corporation or association from (1) controll- 
ing more than one type of energy-producing 
mineral and (2) engaging in more than one 
aspect of the petroleum and natural gas in- 
dustry. Prohibits any individual from serv- 
ing as a director of more than one company 
engaged in energy resource production, 
refining, transportation or marketing. 

H.R. 4909. March 13, 1975. Judiciary. 
Standards of Official Conduct. Requires can- 
didates for Federal office, Members of the 
Congress, and certain officers and employees 
of the United States to file statements with 
the Comptroller General with respect to their 
income and financial transactions. 

H.R. 4910. March 13, 1975. Judiciary. 
Interstate and Foreign Commerce. Amends 
the Interstate Commerce Act by making it 
unlawful for a pipeline company to transport 
petroleum or petroleum products which were 
produced or refined by that pipeline com- 
pany or an affiliate. 

Prohibits all nonindependent refiners from 
owning or controlling companies engaged in 
petroleum exploration or production or in 
the marketing of refined petroleum products. 
Directs the Securities and Exchange Com- 
mission to oversee the divestiture of such 
companies. 

H.R. 4911. March 13, 1975. Agriculture. 
Removes the 6 year restriction on renewal of 
loans by the Secretary of Agriculture under 
the Consolidated Farm and Rural Develop- 
ment Act. 

H.R. 4912. March 13, 1975. Merchant Ma- 
rine and Fisheries. Public Works and Trans- 
portation. Establishes a 3 year moratorium 
on the requirement of an environmental im- 
pact statement for Federal-aid highway 
projects, 

H.R. 4913. March 13, 1975. Ways and Means. 
Amends the Social Security Act to require 
that Old-Age, Survivors and Disability In- 
surance benefits be paid on a prorated basis 


April 24, 1975 


for the month during which a beneficiary 
dies. 

H.R. 4914. March 13, 1975. Ways and Means. 
Amends the Social Security Act to require 
that Old-Age, Survivors and Disability In- 
surance benefits be paid for the month dur- 
ing which a beneficiary dies, 

H.R. 4915. March 13, 1975. Armed Services. 
Permits individuals over 35 years of age to 
enlist in the Armed Forces, 

H.R. 4916. March 13, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to undertake 
a concerted program of research and investi- 
gation into the practice of acupuncture to 
evaluate its efficacy as a medical procedure. 
Authorizes the Secretary to make grants to 
public and nonprofit private entities for the 
purposes of such an investigation. 

H.R. 4917. March 18, 1975. Public Works 
and Transportation, Amend the Federal Avia- 
tion Act of 1958 to authorize supplemental 
air carriers to control or share in control of 
@ person authorized by the Civil Aeronautics 
Board to sell individual tickets for inclusive 
tours to the general public, to prohibit the 
Board from regulating charter trips in such 
& way as to reduce the availability of such 
trips, and to direct the Board to issue regula- 
tions defining the permissable activities of 
air travel clubs which operate aircraft and 
certain other commercial aircraft operators. 

Authorizes reduced air fares for families, 
the handicapped, elderly and young persons. 

H.R. 4918, March 13, 1975. Ways and Means. 
Redefines spouse for the purposes of the 
Social Security Act to include individuals 
who are not legally married. 

H.R. 4919. March 13, 1975. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to make grants to 
conduct special educational programs and 
activities designed to achieve conservation 
and nonuse of energy and materials. Estab- 
lishes within the Office of Education a Coun- 
cil on the Conservation and Nonuse of Ener- 
gy-Materials to advise the Secretary on the 
administration of this Act. 

H.R. 4920. March 13, 1975. Judiciary. Mer- 
chant Marine and Fisheries, Government Op- 
erations. Establishes a Marine Resources Con- 
servation and Development Fund for use by 
the Secretary of the Interior for various 
marine resources programs. Requires monies 
collected from leases on the Outer Conti- 
nental Shelf to be deposited into the fund 
with a certain percentage to be returned to 
the States. 

H.R. 4921. March 13, 1975. Banking, Cur- 
rency and Housing. Directs the Comptroller 
General to audit annually the Federal Re- 
serve Board, the Federal Advisory Council, 
the Federal Open Market Committee, and all 
Federal Reserve banks and their branches. 

H.R. 4922. March 13, 1975. Interior and 
Insular Affairs, Authorizes the Secretary of 
the Interior to study the feasibility of the 
Seward water resource development project 
in Oklahoma. 

H.R. 4923. March 13, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to construct, operate, and main- 
tain the McGee Creek project in Oklahoma in 
accordance with Federal reclamation laws. 
Authorizes the acquisition of lands for the 
establishment of a scenic recreation area ad- 
jacent to the McGee Creek Reservoir. 

H.R. 4924. March 13, 1975. Ways and Means. 
Amends the Social Security Act and the In- 
ternal Revenue Code to allow Federal officers 
and employees to elect coverage under Old- 
Age, Survivors and Disability Insurance. 

H.R. 4925. March 13, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under 
the Public Health Services Act, to make 
grants to State health and mental health 
authorities to assist in meeting the costs of 
providing comprehensive public health sery- 
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ices, to make grants and enter into con- 
tracts for research related to family plan- 
ning and population, and to make grants 
for migrant health centers, community health 
centers, and home health services. Directs 
the Secretary to appoint various Committees 
to study certain health related problems and 
diseases. 

H.R. 4926. March 13, 1975. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to acquire additional lands for the 
Indiana Dunes National Lakeshore. 

H.R. 4927. March 13, 1975. Ways and 
Means, Amends the Internal Revenue Code to 
allow revocation of the $1 designation of in- 
come tax payments to the Presidential Elec- 
tion Campaign Fund at any time before the 
expiration of 3 yeers after the time prescribed 
by law for filing the return for such taxable 
year. 

H.R. 4928. March 13, 1975. Interstate and 
Foreign Commerce, Armed Services. Post Of- 
fice and Civil Service. Amends the Communi- 
cations Act of 1934 to repeal the requirement 
that any broadcast licensee who grants 
broadcast time to any candidate for public 
Office must afford equal broadcast time to 
other candidates for the same public office. 

Repeals the prohibition against noncom- 
mercial educational broadcasting stations 
engaging in editorializing, supporting, or op- 
posing candidates for political office. 

Amends the Federal Cigarette Labeling and 
Advertising Act by repealing the prohibition 
against cigarette advertising via electronic 
communications media. 

Prohibits the United States Postal Service 
and the Secretaries of the Armed Forces from 
discriminating between print and broadcast 
media when engaging in public advertising. 

H.R, 4929. March 13, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare to estab- 
lish a fuel stamp program to assist certain 
low-income households in meeting fuel costs 
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H.R. 4930. March 13, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase the estate tax exemption, and to 
increase the estate tax marital deduction. 

Permits the executor of an estate to elect 
an alternate valuation of certain lands used 
for farming, woodland or scenic open space. 

H.R. 4931. March 13, 1975. Interstate and 
Foreign Commerce. Prohibits certain enu- 
merated unfair consumer practices. Estab- 
lishes procedures to govern the maintenance 
of class action suits by persons suffering dam- 
age as a result of an unfair consumer 
practice. 

H.R. 4932. March 13, 1975. Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to prohibit exemption of 
civil supersonic aircraft from regulations re- 
garding the control of aircraft noise. 

H.R. 4933. March 13, 1975. Public Works 
and Transportation. Prohibits commercial 
flights by supersonic aircraft in the navigable 
airspace of the United States until Congress 
approves findings of the Administrator of 
the Environmental Protection Agency that 
such flights will have no detrimental effect 
on the persons and environment of the 
United States, and the Secretary of Transpor- 
tation certifies that the operation of such 
aircraft meets all standards prescribed for 
the operation of aircraft in the United States 
under the Federal Aviation Act of 1958. 

H.R. 4934. March 13, 1975. Judiciary, Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain corporation in full 
settlement of such corporation’s claims 
against the United States for reimbursement 
of certain expenses incurred because of the 
loss of a registered letter by the United 
States Postal Service. 

H.R. 4935. March 13, 1975. Judiciary. Con- 
fers jurisdiction upon the United States Dis- 
trict Court for the Southern District of Cal- 
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ifornia to hear, determine, and render judg- 
ment on certain claims against the United 
States as a result of a quarantine imposed 
by the Department of Agriculture. 

H.R. 4936. March 13, 1975. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4937. March 13, 1975. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 4938. March 13, 1975. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to a certain individual in full set- 
tlement of such individual's claims against 
the United States for loss of certain personal 
property. 

H.R. 4939. March 13, 1975. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 4940. March 13, 1975. Judiciary. Stip- 
ulates the method of determining the 
amount of the survivor annuity for a cer- 
tain individual. 

H.R. 4941. March 13, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to convey certain land in Missis- 
sippi to a specified individual. 

H.R. 4942. March 13, 1975. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain individual in full 
settlement of such individual's claims against 
the United States for accumulated leave and 
sick leave which such individual earned but 
was not credited for as an employee of the 
Federal Government. 

H.R. 4943. March 14, 1975. Government 
Operations. Directs the Administrator of 
General Services to assist Federal agencies 
with respect to records creation, mainte- 
nance, use, and disposition. Directs the Ad- 
ministrator to make inspections and formu- 
late rules regarding Federal records. 

Establishes a Records Review Board to re- 
view orders issued by the Administrator. 

Grants the Administrator custody and con- 
trol over the National Archives Building and 
its contents. 

H.R. 4944. March 14, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase ihe corporate surtax exemption. 

H.R. 4945. March 14, 1975. Atomic Energy. 
Directs the Nuclear Regulatory Commission 
to prohibit the licensing of certain activi- 
ties involving plutonium until expressly au- 
thorized by Congress. Authorizes a compre- 
hensive study of potential dangers to public 
health and safety resulting from the recy- 
cling of plutonium. 

H.R. 4946. March 14, 1975. Atomic Energy. 
Directs the Nuclear Regulatory Commission 
to prohibit the licensing of certain activities 
involving plutonium until expressly author- 
ized by Congress. Authorizes a comprehensive 
study of potential dangers to public health 
and safety resulting from the recycling of 
plutonium, 

H.R. 4947. March 14, 1975. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to make grants to 
States and certain gateway cities for the 
purpose of providing programs in education, 
job training, counseling and orientation for 
the benefit of immigrants. 

Authorizes travel grants to new immigrants 
and their families to enable them to accept 
employment in a distant State. 

H.R. 4948. March 14, 1975. Post Office and 
Civil Service. Requires the Secretary of Com- 
merce to periodically compile current data 
on total population for each State, county, 
and unit of local government in periods be- 
tween the taking of the decennial census, 
Requires the use of such data in the admin- 
istration of any Federal law in which popu- 
lation is used to determine the amount of 
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benefit received by State, county and units of 
local government, 

H.R. 4949. March 14, 1975. Ways and 
Means, Amends the Internal Revenue Code 
to permit a taxpayer to deduct as an expense 
during the taxable year expenditures for the 
purpose of making any facility owned or 
leased by the taxpayer for use in connection 
with his trade or business more usable by 
handicapped and elderly individuals. 

H.R. 4950. March 14, 1975. Ways and 
Means. Interstate and Foreign Commerce, 
Requires skilled nursing and intermediate 
care facilities participating in Medicare and 
Medicaid programs under the Social Security 
Act to publish a statement of the rights and 
responsibilities of their patients. 

H.R. 4951. March 14, 1975. Post Office and 
Civil Service. Removes the prohibition 
against private carriage of mail. 

H.R. 4952. March 14, 1975. Agriculture. 
Amends the Federal Environmental Pesticide 
Control Act of 1972 to allow Federal certifica- 
tion of private applicators of pesticides by 
the signing of a self-certification form by the 
applicant. 

H.R. 4953. March 14, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to increase the estate tax exemption, and to 
increase the estate tax marital deduction, 

Permits the executor of an estate to elect 
an alternate valuation of certain lands used 
for farming, woodiand or scenic open space. 

H.R. 4954. March 14, 1975. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to allow the Ad- 
ministrator of the Environmental Protec- 
tion Agency to modify effluent limitations 
for publicly owned treatment works which 
discharge into ocean waters. 

H.R. 4955. March 14, 1975. Armed Services. 
Prohibits the production or procurement by 
any agency of the United States of any de- 
livery system designed to diseminate any 
binary-type chemical warfare agent. 

H.R. 4956. March 14, 1975. Ways and Means. 
Revises the eligibility requirements for dis- 
ability benefits and the disability freeze 
under the Social Security Act by extending 
eligibility to individuals with 40 quarters 
of coverage regardless of when they were 
earned. 

H.R. 4957. March 14, 1975. Education and 
Labor. Amends the Comprehensive Employ- 
ment and Training Act of 1973 by making 
units of local government having a popula- 
tions of fifty thousand or more eligible to 
be prime sponsors, for purposes of receiving 
Federal financial assistance in conducting 
manpower programs under the Act. 

H.R. 4958. March 14, 1975. Ways and Means. 
Amends the Internal Revenue Code to im- 
pose an excise tax on the severance of any 
oil, gas, or coal from a mineral property lo- 
cated within the United States. 

Requires the Secretary of the Treasury to 
pay over to each county, its share of the tax 
imposed by this Act, 

H.R. 4959. March 14, 1975. Ways and Means. 
Prohibits general and cost-of-living increases 
in Old-Age, Survivors, and Disability Insur- 
ance benefits from being considered income 
for the purposes of determining an indi- 
vidual’s eligibility for Federal-State public 
assistance programs, supplemental security 
income, food stamps, food distribution pro- 
grams, public housing, rent or mortgage sub- 
sidies, veterans’ pensions, or dependency and 
indemnity compensation for parents of de- 
ceased veterans. 

H.R. 4960. March 14, 1975. Ways and Means, 
Amends the Social Security Act by rede- 
fining “old-age assistance”, “aid to the 
blind”, “aid to the permanently and totally 
disabled", and “aid to the aged, blind, or 
disabled” to include direct payments to a 
person furnishing food, living accommoda- 
tions or other goods or services to or for an 
individual who is eligible for such Federal- 
State public assistance. 
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H.R. 4961. March 14, 1975. Public Works 
and Transportation. Changes the name of 
the Big Hill Lake in Kansas to the Clyde 
M. Reed Lake. 

H.R. 4962. March 14, 1975. Public Works 
and Transportation, Changes the name of 
the Elk City Lake in Kansas to the Meyer- 
George Lake. 

H.R. 4963. March 14, 1975. Public Works 
and Transportation. Changes name of the 
Cheney Reservoir in Kansas to the Shoeppel- 
Rees Lake. 

H.R. 4964. March 14, 1975. Merchant Ma- 
rine and Fisheries. Amends the Merchant 
Marine Act of 1970 by establishing a program 
of grants under the Secertary of Commerce 
to enable State and local governments and 
agencies to bring public ports into compli- 
ance with federally imposed requirements 
relating to environmental protection, pub- 
lic health and safety, or port cargo or se- 
curity. 

Directs the Secretary to conduct a study 
of the needs of United States public ports 
to meet requirements described above and 
for necessary expansion and modernization. 

H.R. 4965. March 14, 1975. Judiciary. 
Amends existing copyright law to extend 
protection to certain videotape transmissions 
on noncontiguous area cable television sys- 
tems. 

H.R. 4966. March 14, 1975. Ways and Means. 
Amends the Social Security Act to require 
that Old-Age, Survivors, and Disability In- 
surance benefits be paid on a prorated basis 
for the month during which a beneficiary 
dies. 

H.R. 4967. March 14, 1975. Foreign Affairs. 
Amends the Export Administration Act to 
prohibit actions by domestic export concerns 
which would support restrictive practices of 
any foreign nation against another nation 
friendly to the United States, with certain 
limitations. 

H.R. 4968. March 14, 1975. Ways and Means. 
Revises the tax rates for Old-Age, Survivors 
and Disability Insurance and-hospital insur- 
ance under the Internal Revenue Code of 
1954. Raises the ceiling on income taxable 
for Old-age, Survivors and Disability Insur- 
ance under the Social Security Act and In- 
ternal Revenue Code of 1954. 

Provides that one-third of the cost of the 
Old-age, Survivors and Disability Insurance 
program be borne by the Federal Govern- 
ment. 

H.R. 4969. March 14, 1975. Post Office and 
Civil Service. Entitles certain prevailing rate 
Federal employees to night differential pay 
as part of their basic pay for purposes of 
determining such pay in conversion to the 
General Schedule. 

H.R. 4970. March 14, 1975. Agriculture. 
Amends the Agriculture and Consumer Pro- 
tection Act of 1973 to prohibit the Secretary 
of Agriculture from requiring the prior ap- 
proval of the export sales of feed grains, 
wheat, soybeans, or other agricultural com- 
modities. 

H.R. 4971. March 14, 1975. Atomic Energy. 
Directs the Nuclear Regulatory Commis- 
sion to cease the granting of licenses or con- 
struction authorizations for certain nuclear 
power plants pending the outcome of a com- 
prehensive study by the Office of Technology 
Assessment. Requires a five-year independ- 
ent study of the nuclear fuel cycle by the 
office of Technology Assessment with final 
reports and recommendations to be made to 
the Congress. 

H.R. 4972. March 14, 1975. Education and 
Labor. Prevents the Secretary of Labor from 
applying certain provisions of the Code of 
Federal Regulations to nonwintering, mo- 
bile housing facilities used in the range 
sheep industry. 

H.R. 4973. March 14, 1975. Interior and 
Insular Affairs. Designates the Chauga River 
in South Carolina as a potential addition to 
the National Wild and Scenic Rivers System. 
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H.R. 4974. March 14, 1975. Education and 
Labor. Amends the National School Lunch 
and Child Nutrition Acts to (1) extend ap- 
propriations for various programs; (2) ex- 
tend the school breakfast program and the 
Special Supplemental Food Program; (3) au- 
thorize the Secretary of Agriculture to make 
grants for food service programs in institu- 
tions providing day care; (4) revise guide- 
lines for the administration of various pro- 
grams under the Acts; (5) redefine terms 
used in the Acts; and (6) authorize funding 
for nonfood assistance for the summer food 
program and the special food service pro- 


gram. 

H.R, 4975. March 14, 1975. Interstate and 
Foreign Commerce. Amends the Rail Pas- 
senger Service Act to authorize financial as- 
sistance to the National Railroad Passenger 
Corporation by the Secretary of Transporta- 
tion. Specifies certain responsibilities and 
procedures of the Corporation relating to 
operations, deletions, addition, and changes 
of rail service. 

H.R. 4976. March 14, 1975. Ways and Means. 
Amends the Internal Revenue Code to re- 
peal the excise tax on trucks, buses, and 
tractors and parts and accessories for such 
vehicles. 

H.R. 4977. March 14, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to allow modification of automobile emis- 
sion control systems to improve emission per- 
formance at high altitude conditions. Directs 
automobile manufacturers to furnish assist- 
ance to dealers as needed to modify engine or 
vehicle design in order to meet such high al- 
titude emission standards. 

Authorizes the Administrator of the En- 
vironmental Protection Agency to establish 
high altitude automobile emissions research 
programs, 

H.R. 4978. March 14, 1975. Interstate and 
Foreign Commerce. Amends the Federal 
Trade Commission Act to prohibit the ap- 
plication of a per se rule of illegality under 
the antitrust laws in the case of certain 
market allocation agreements made as part 
of a contract or agreement (1) for the manu- 
facture, distribution or sale of a trademarked 
soft drink product or (2) for the distribu- 
tion or sale of a trademarked private label 
food product. 

H.R. 4979. March 14, 1975. Interior and In- 
sular Affairs. Establishes the Chickasaw Na- 
tional Recreation Area in Oklahoma. Au- 
thorizes the Secretary of the Interior to ac- 
quire lands in order to enhance public enjoy- 
ment of the recreation area. 

H.R. 4980. March 14, 1975. Post Office and 
Civil Service. Designates the birthday of 
Pras B. Anthony” as a legal public holi- 

ay. 

H.R. 4981. March 14, 1975. Education and 
Labor. Amends the Higher Education Act 
of 1965 to authorize every Member of Con- 
gress to employ, in addition to normal] staff, 
a student participating in a cooperative edu- 
cation program. 

H.R. 4982. March 14, 1975. Government 
Operations, Establishes a Commission on 
Organization of the Executive Office of the 
President to study the organization of the 
Executive Office of the President and advise 
the President and the Congress on methods 
of improving the efficiency, coordination and 
accountability of the executive branch of 
Government, 

H.R. 4983. March 14, 1975, Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare, under the 
Public Health Services Act to study the feas- 
ibility of broadening the purposes of the Uni- 
formed Services University of the Health Sci- 
ences so as to train civilian physicians for 
service in areas which have a shortage of 
physicians. 

H.R. 4984. March 14, 1975. Interstate and 
Foreign Commerce. Directs the National 
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Academy of Sciences to conduct a study to 
determine if, because of the availability of 
improved techniques of residue detection, 
the requirements of the Federal Food, Drug, 
and Cosmetic Act may safely be revised to 
permit certain amounts of residues to be 
present in meat or food. 

H.R. 4985. March 14, 1975. Merchant Ma- 
rine and Fisheries. Establishes a fishery zone 
contiguous with the territorial sea of the 
United States having a limit of two hun- 
dred miles beyond the inner limit of the 
territorial sea. 

H.R, 4986. March 14, 1975. Post Office and 
Civil Service. Revises maximum age require- 
ments and civil service retirement regula- 
tions for customs and immigration 
inspectors. 

H.R. 4987. March 14, 1975. Interior and In- 
sular Affairs. Amends the Alaska Native 
Claims Settlement Act to extend the exist- 
ence of the Joint Federal-State Land Use 
Planning Commission for Alaska for an ad- 
ditional three years. 

H.R. 4988. March 14, 1975. Post Office and 
Civil Service. Extends eligibility for an an- 
nuity to an employee of the Bureau of In- 
dian Affairs or the Indian Health Service who 
has twenty years of service before separating 
from such service on or before December 31, 
1984 and who is not otherwise entitled 
to full retirement benefits or to an Indian 
preference for personnel purposes. 

H.R. 4989. March 14, 1975. Government Op- 
erations. Establishes as an executive agency 
the Federal Office of Construction to (1) 
make available to all segments of the con- 
struction industry, to Federal, State and 
local agencies, and to the public at large, 
such pertinent information as the office may 
effectively acquire and assemble relating to 
construction problems, issues, and concerns; 
and (2) recommend to the office of Federal 
Procurement Policy the adoption of uniform 
practices and procedures which are compat- 
ible with the construction industry. 

H.R. 4990. March 14, 1975. Banking Cur- 
rency and Housing. Amends the Truth in 
Lending Act to require lenders to post cur- 
rent interest rates charged for various cate- 
gories of loans to consumers. 

H.R. 4991. March 14, 1975. Public Works 
and Transportation Banking, Currency and 
Housing. Amends the Public Works and 
Economics Development Act of 1965 to es- 
tablish a program of emergency economic 
disaster relief to certain communities. Es- 
tablishes an Office of Aid to Economic Disas- 
ter Communities in the Department of Com- 
merce to assist eligible communities. 

H.R. 4992. March 14, 1975. Judiciary. Au- 
thorizes the Foreign Claims Settlement Com- 
mission to receive, consider, and act upon 
certain evidence presented by a specified 
individual with respect to such individual’s 
claim. 

H.R. 4993. March 14, 1975. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to a certain individual in full 
settlement of such individual's claims against 
the United States arising out of certain ex- 
penditures such individual made in connec- 
tion with the construction of a Parcel Post 
Annex in Tennessee. 

H.R. 4994. March 13, 1975. Ways and Means. 
Directs the Secretary of the Treasury to 
admit free of duty a certain pipe organ for 
use of the Lutheran Church of Honolulu, 
Hawaii. 

H.R, 4995. March 14, 1975. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 4996. March 17, 1975. Veterans’ Affairs. 
Extends hospital and medical care to cer- 
tain persons who served, during World War I 
or World War II in foreign armed forces that 
were allies of the United States. 

H.R. 4997. March 17, 1975. Veterans’ Affairs, 
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Extends hospital and medical care to certain 
persons who served, during World War I or 
World War II in foreign armed forces that 
were allies of the United States. 

H.R. 4998. March 17, 1975. Ways and Means. 
Amends the Internal Revenue Code with re- 
spect to corporations that would be banks but 
for their status as foreign corporations, by 
designating that the net gain for the taxable 
year on sales and exchanges of bonds, de- 
bentures, notes, certificates, or other evi- 
dence of indebtedness shall be considered 
as gain from the sale or exchange of a capital 
asset to the extent such net gain does not 
exceed the portion of capital loss carryover 
to such taxable year which is attributable 
to capital losses on such sales or exchanges 
for a taxable year beginning before July 12, 
1969. 

H.R. 4999. March 17, 1975. Ways and Means. 
Amends the Social Security Act by extend- 
ing medicare benefits to unemployed indi- 
viduals, and their dependent spouses and 
children, who are entitled to weekly unem- 
ployment compensation benefits. 

H.R. 5000. March 17, 1975. Ways and Means. 
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Requires any employer or health insurance 
carrier offering a health insurance plan to in- 
clude provisions for the continued coverage 
of former employees in order to be eligible 
for certain income tax deductions or status 
as a tax exempt organization, Extends similar 
protection to the currently unemployed dur- 
ing the emergency period. 

Creates the Federal Emergency Health In- 
surance Trust Fund to make payments to 
insurance carriers for the increased services 
required by this Act. 

Amends the Internal Revenue Code to im- 
pose a temporary tax on the premiums 
charged on employment-based health 
insurance. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


107. By the SPEAKER: Petition of the 
Council of the city of Parma, Ohio, relative 
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to public works programs; to the Committee 
on Public Works and Transportation. 

108. Also, petition of the council of the city 
of Parma Ohio, relative to income taxes and 
social security benefits; to the Committee on 
Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
HOUSE CONCURRENT RESOLUTION 218 

By Mr. LANDRUM: 

On page 1, line 11, strike “$395,600,000,000" 
and insert in lieu thereof “$383,900,000,000”; 

On page 2, line 2, strike “$368,200,000,000” 
and insert in Meu thereof “$35'7,226,000,000"; 

On page 2, line 5, strike “$73,200,000,000” 
and insert in lieu thereof ‘$62,262,000,000"; 

On page 2, line 7, strike “$624,000,000,000" 
and insert in lieu thereof “$612,700,000,000”; 
and 

On page 2, line 9, strike $93,000,000,000" 
and insert in lieu thereof “$81,700,000,000". 


EXTENSIONS OF REMARKS 


AN ASSESSMENT OF THE BREEDER 
REACTOR 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, April 23, 1975 


Mr. RONCALIO. Mr. Speaker, tomor- 
row the Joint Committee on Atomic 
Energy will hold a markup session on 
ERDA authorization legislation. Several 
of my colleagues, both in the House and 
on the committee, have expressed the 
feeling that there should be a delay in 
authorization of money for construction 
of the Clinch River breeder reactor. Of 
the $181.5 million requested for the 
Clinch River breeder; $118.9, to be used 
for construction; long lead items, and 
engineering design, would be delayed. 
The remaining $62.6 million, earmarked 
for breeder R. & D. would remain in- 
tact. 

It is important to put an issue such as 
the development of the breeder reactor 
in a proper perspective. 

No one can deny that this country 
faces, if not presently, at least poten- 
tially, a grave energy shortage. Our sup- 
plies of oil and natural gas will soon be 
depleted. Faced with the prospect of hav- 
ing to import more and more oil, it is 
vitally necessary that we develop our own 
energy resources. If we are to replace oil 
and natural gas fuels with coal, we must 
look closely at what this implies. Al- 
though we have enormous supplies of 
coal reserves, if we were to become solely 
dependent upon coal as our source of en- 
ergy, given our present consumption 
rate, this resource, too, would be de- 
pleted within 40 to 60 years. But more 
importantly, to develop these coal re- 
sources could mean the destruction of a 
better part of what remains of God’s 
Earth in this country. 

New technologies such as solar energy 
and fusion remain in the laboratory 
stages, with commitment to commercial 
development at this time too risky. Pres- 
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ent day nuclear power remains as a via- 
ble, major alternative. The technology 
is here today. The technology of the ura- 
nium light water reactor is proven. The 
breeder reactor has already achieved the 
demonstration stage. The French and 
British demonstrated successfully a 
250MW LMFBR in 1973. The Soviet 
Union is operating a 350MW unit, begun 
in 1971. The LMFBR, with the existing 
powerplant technology of today, provides 
a real alternative to our projected energy 
needs. I am convinced that development 
of this next step in nuclear evolution is 
not only the right one but the one that 
will advance our understanding of nu- 
clear technology to provide answers to 
future questions. 

However, the critics of nuclear power 
have made arguments—in some cases, 
good arguments—for postponing the 
joint committees’ consideration of au- 
thorization legislation for construction 
of the Clinch River demonstration breed- 
er. Specifically they have urged that the 
committee postpone authorization for 
construction until the following relevant 
studies haye been completed. 

First. ERDA’s final environmental im- 
pact statement on the breeder, due at the 
end of June. 

Second. ERDA’s administrative hear- 
ings on the breeder, scheduled for mid- 
May. 

Third. GAO’s study of costs of the 
breeder program. 

Fourth. Completion of the JCAE sub- 
committee hearings on the breeder, to 
be chaired by my colleague from Wash- 
ington, Mr. McCormack, 

Many of the issues raised by the critics 
in the past, particularly in the area of 
nuclear safety, have warranted and re- 
ceived the Joint Committee’s attention. 
The safety and the cost of the breeder 
are issues which raise questions to which 
the public deserves responsible answers. 

I must stress, however, that in rec- 
ognizing, as nuclear critic Ralph Nader 
states, that the American people, “must 
be afforded unbiased information,” I do 
not support a nuclear reappraisal, nor a 


nuclear moratorium. This country must 
proceed with all alternatives to energy 
development that are available. 

The Joint Committee was created to 
be a watchdog of nuclear affairs. In this 
case it has a golden opportunity to be 
just that. If there are questions with the 
breeder, then let them be answered be- 
fore we give our authority to construct 
the Clinch River reactor. Let the Joint 
Committee go on record as having proved 
the safety and economic viability of this 
program. I am convinced that this can 
be done. Let us prove it now, without a 
doubt. A delay in authorization for con- 
struction will allow time for these reie- 
vant studies to be completed and re- 
viewed. Upon completion of this review, 
if no serious problems are apparent, 
then we can move ahead to construction 
with confidence. If serious problems do 
arise, then let us have the prudence to 
recognize them and the courage to cor- 
rect them, so as to leave no doubt as 
to the Joint Committee’s wisdom in our 
ultimate decision. 


INDEPENDENCE AND FREEDOM 
HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. SPENCE. Mr. Speaker, while the 
attention of the world is focused on the 
difficulties facing the West in Southeast 
Asia, the Middle East, and the Iberian 
Peninsula, it is heartening to note that 
there are voices which refuse to capitu- 
late to communism. 

On February 10, 1975, Archbishop 
Franjo Kuharic, Roman Catholic prel- 
ate of Croatia, gave a courageous and 
deeply moving sermon on his martyred 
predecessor, Aloysius Cardinal Stepinac. 
The stand of Archbishop Kuharic ex- 
presses the deeply rooted national and 
religious feelings of all of the captive 
nations—Catholic, Orthodox, and Prot- 
estant—from Croatia and its neighbor- 
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ing Serbia to the Baltic States and the 
catacombs of Ukraine and Russia. 

The principle of self-determination of 
nations is fundamental to the United 
States. We must recognize that a new 
spirit of national relationships, based 
upon the right of each nation to inde- 
pendence and freedom, is brewing in 
Eastern Europe. This spirit is based 
upon a moral foundation which rejects 
the aberrations of communism and na- 
zism. When we hear voices from Croatia 
defending these values, we must respond 
to the Croatian nation. Therefore, I am 
honored to bring to the attention of my 
colleagues in the Congress the Feb- 
ruary 10 sermon of the Croatian prelate: 
SERMON OF ARCHBISHOP FRANJO KUHARIC AT 

ST. STEPHEN'S CATHERDAL, ZAGREB, CROATIA 

ON FEBRUARY 10, 1975 

Fifteen years have passed today since the 
saintly death of the Archbishop of Zagreb, 
Aloysius Cardinal Stepinac. And tonight we 
honor his personality because we are wit- 
nesses that his whole life was filled with 
faith in God and a desire to do good, and 
only good, to all. So many poor, exiled, im- 
prisoned and persecuted people experienced 
that goodness. Those are the facts. Within 
the limits of his possibilities he always in- 
tervened for people, for their human dignity, 
regardless of their ideology, race or class. To 
every person and every nation he recognized 
their inalienable rights and requested from 
all in authority to respect these rights ... 

The time in which Archbishop Stepinac 
lived and worked was extremely difficult. The 
war and hatred were consuming the entire 
world. A great darkness covered the nations. 
Even after the war was over the hatred and 
vengeance were not extinguished. 

In such difficult times Archbishop Stepinac 
played a certain role in a certain area, He 
could not be anything else but what he really 
was: Catholic Archbishop of the Church of 
Zagreb; a man of deep faith and incorrup- 
tible conscience; very sensitive to the suffer- 
ing of others; always ready to help everyone 
as much as he could. Having a totally spirit- 
ual mission he could not have been either a 
conspirator or a rebel against any form of 
government. But, respected God’s laws, inter- 
national and human rights, he boldly spoke 
the truth for the common good of all he met 
while doing his duty and carrying his re- 
sponsibility. He was sincere and spirited in 
conversation; uncompromising in his prin- 
ciples; but always considerate and kind with 

ple. 

If he had to face the ideologies which de- 
clared God to be an illusion, Jesus Christ a 
legend, eterna! human destiny a fraud, the 
Church an enemy of man and religion some- 
thing which has to be eradicated from the 
consciences of people, in no way can he be 
considered guilty for being a faithful de- 
fender of God’s eternal values. That was his 
duty. That is our duty... 

At this time I feel obligated in my con- 
science to declare publicly and express my 
deep sorrow that still, thirty years after the 
war, Archbishop Stepinac is called publicly 
“the infamous Archbishop” and a “criminal.” 
This happened on television on August 3rd, 
1974, at 9:15 p.m. The commentator went 
even so far as to hold him responsible for the 
war devastation in our country. This also 
happens in the press and in the schools. It 
even happens here in the Cathedral, at his 
grave. Eyewitnesses have told me that some 
tourist guide forgets himself so much that he 
speaks insults against him on the Cardinal's 


grave. 
We consider these actions to be great 


offenses against truth and against people. 


This harms the relations among the people. 


EXTENSIONS OF REMARKS 


Every faithful of our Church feels hurt in 
his soul and deeply disturbed. Let no rights 
die with the dead... 


WYOMING CIVIL AIR PATROL 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, April 23, 1975 


Mr. RONCALIO. Mr, Speaker, I am to- 
day introducing legislation to provide as- 
sistance to one of the finest volunteer 
organizations that exists in this coun- 
try—the Civil Air Patrol. 

The CAP is a volunteer civilian aux- 
iliary of the U.S. Air Force. Today, total 
membership is around 60,000. The mis- 
sion of the CAP has been since its incep- 
tion in 1941, to aid others. Activities to- 
day include search and rescue, natural 
disaster assistance, flight training, and 
aerospace education. 

The CAP is the world’s largest volun- 
teer civilian search and rescue organiza- 
tion. Its participation in such activities 
frees military aircraft and personnel to 
be used for other purposes. During 1974, 
CAP flew 21,773 hours on search missions 
and was credited with locating 184 
search objectives and the savings of 36 
lives. 

In addition to search and rescue the 
CAP assists the Air Force in providing 
aid to requesting civil authorities in the 
event of disaster resulting from floods, 
hurricanes, and snowstorms. In these 
cases, CAP is often the Air Force repre- 
sentative closest to the problem and 
plays a leading and major role. In 1972 
during flooding in six States following 
Hurricane Agnes, CAP volunteers put 
in 11,000 man-days of work, assisting in 
rescue work, distributing relief supplies, 
and providing communications. 

The CAP capability to handle emer- 
gency service missions is quite impres- 
sive. The Civil Air Patrol possesses 6,379 
aircraft. Of this number 725 are CAP 
corporate owned, with 5,641 owned by 
CAP members. Operations are linked by 
some 17,000 radio stations, two-thirds 
of which are entirely mobile. 

If necessary, the CAP can accomplish 
all communication requirements with 
this nationwide system. In this capacity, 
the CAP is the only emergency service 
organization in the country that can 
operate independently of established 
military or commercial networks. 

Today, Mr. Speaker, the strength of 
the CAP as an organization is being 
weakened by the rising cost of oil, and by 
the inflation spread throughout the 
economy. The financial support for the 
CAP comes mostly from the fine indi- 
viduals who serve as volunteers. In 1974, 
of the $923,529 income received by the 
CAP, $517,970 was provided by members 
dues and charter fees. Members of the 
CAP, are volunteers, all of whom pay 
dues for the privilege of serving in this 
organization. Another $33,795 was 
received from members’ contributions. 

In the past few years there has been & 
significant reduction in the usable DOD 
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excesses which the CAP is authorized to 
procure. If support for this organiza- 
tion’s humanitarian mission is to remain 
equal to past years, then the support for 
this group must be expanded. Passage 
of this legislation will expand the base 
from which the CAP is allowed to obtain 
support and will ease the heavy financial 
burden now placed on the volunteers of 
the CAP. 

Mr. Speaker, it has been my privilege 
to have been a member of the Wyoming 
CAP wing, serving as legal counsel to 
that wing in the past. As a pilot I can 
truly appreciate the efforts of such a 
group. Many of my colleagues here in 
Congress have participated, and many 
still do, in the service of this organiza- 
tion. Some have benefited from its ef- 
forts, personally. This legislation will 
provide a basis for maintaining the CAP’s 
current capabilities to perform its vital 
service to the Nation. I strongly urge its 
adoption. 


A WORTHWHILE DEFICIT 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. DOWNEY. Mr. Speaker, for sey- 
eral weeks now there has been much dis- 
cussion of the size of the deficit we will 
have in next year’s budget. Newsday— 
one of the daily papers in my district—re- 
cently had an intelligent discussion about 
the kind of spending the Government 
should proceed with and how it can be 
offset by selected cost cuts. I would like 
to share Newsday’s editorial with my 
colleagues: 

WORTHWHILE DEFICIT SPENDING FOR CONGRESS 


Now that Congress has had its way with 
tax cuts, it faces a sterner challenge: re- 
straining the strong political impulse to 
deluge President Ford with extravagant 
spending bills that he would be forced to 
veto. 

Of course the $60-billion deficit line Ford 
drew when he signed the tax bill isn't going 
to stand; nor should it. Most economists 
agree that a fiscal stimulus in the range of 
$75 billion to $80 billion is warranted. And 
Ford’s injunction against new spending, ex- 
cept for energy and national security, must 
also give ground. Congress must help those 
who have been hurt most by the slide, off- 
setting some of the cost by slicing the defense 
budget and closing off tax benefits for the 
rich. 

JOBS 


With unemployment at its highest level 
in more than 30 years, jobs obviously have 
top priority. The House has passed an emer- 
gency bill to spend $5.9 billion before June 3 
creating new jobs. But only $2.2 billion of 
that would result in direct job creation; the 
balance would be spent for traditional long- 
term public works. The Senate should keep 
in mind that it’s jobs, not pork barrels, that 
are needed now. The emergency bill should 
be restricted to job-creation. 

If the Senate wants to stimulate public 
works, it should look to the bill put together 
by the House Democratic leadership to fun- 
nel some $5 billion to states and communi- 
ties for local public works. This would be 
& quicker way to create 250,000 jobs while 
serving worthwhile public purposes. 
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UNEMPLOYMENT COMPENSATION 

At last session’s close, Congress instructed 
the states to extend unemployment com- 
pensation to a full 52 weeks. Still another 13 
weeks were added in the new tax bill, but 
coverage is spotty. New legislation is needed 
to make the 65-week protection compre- 
hensive. 

HEALTH INSURANCE 

The U.S. alone among the industrialized 
nations lacks some form of national health 
insurance. Congress can begin to correct the 
wrong by enacting pending legislation to 
pay for the health insurance forfeited by 
working people who have lost their jobs dur- 
ing the recession. Cost? A modest $1.5 billion. 

HOUSING 

To help the jobless fend off foreclosure, a 
House bill would make $500 million available 
for payment of lapsed mortgages. Of equal 
merit is a $1 billion mortgage interest sub- 
sidy to help middle-income families buy new 
houses and the depressed housing industry 
build them. 

ELDERLY 

New Yorkers are keenly aware of the 
profiteering that goes on at the expense of 
the ailing elderly of modest means. After 
long study, the Senate Special Committee 
on the Aging has proposed its first package 
of legislation to bring about reform, as well 
as to expand benefits. The $3 billion cost 
seems a bargain considering the scope of 
the problem. 

RAILROADS 

Now that Ford has signed emergency legis- 
lation, Congress must confront the task of 
permanent help for the Penn Central and 16 
other shaky northeast and midwest railroads. 
The U.S. Railway Association’s preliminary 
rescue plan calls for the investment of $7 
billion in public and private funds over & 
period of time. A final plan must be sent 
to Capitol Hill by July 26. 

In all, the federal cost of this agenda 
comes to about $25 billion. At least one-third 
of that amount could be recouped by elim- 
inating excesses, such as the B-1 bomber and 
the radar plane, from the Pentagon budget. 
Loophole-closing tax reform, long talked 
about but much delayed, would recapture 
billions more. By such a reasoned approach, 
the Democratic Congress could cap its tax 
triumph by maintaining fiscal responsibility 
while spending in the public interest. 


LINN COUNTY’S BICENTENNIAL 
PLANS 


HON. DICK CLARK 


OF IOWA 
IN THE SENATE OF THE UNITED STATES 
Thursday, April 24, 1975 


Mr. CLARK. Mr. President, as we 
approach the Nation’s 200th birthday 
celebration in 1976, thousands of local 
organizations manned by hundreds of 
thousands of individuals are carrying 
out projects to celebrate the Bicenten- 
nial. There could be no more fitting trib- 
ute to this country on its 200th birth- 
day than for its citizens to renew their 
interest in its history and to look for 
ways to improve the future. 

That spirit is reflected in Iowa’s en- 
thusiasm for the Bicentennial. The Linn 
County Bicentennial Commission of 
Cedar Rapids has planned a variety of 
events to celebrate the Bicentennial, and 
they are planning to share their cele- 
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bration by issuing a special invitation to 
visitors from other countries to visit Linn 
County during the Bicentennial year. 

The Linn County Bicentennial Com- 
mission has scheduled the following proj- 
ects: 

Hosting of foreign visitors on a per- 
sonal basis by area residents throughout 
the year. 

Pioneer Farm at Seminole Valley. 

Linn County Heritage Society’s 
Archives Room at the public library. 

Indian Frontiers program offered 
jointly with Kirkwood College. 

Inventory of county historic sites to be 
published by Linn County Historical 
Museum Association. 

Seminole Valley Visitor Center. 

Senior citizens writing contest. 

Town Meeting ‘76 sponsored by the 
Institute of Cultural Affairs as a pilot 
project for the State. 

Armed Forces Caravan depicting the 
history of the four branches of the mili- 
tary service October 31—November 2 at 
Lindale Plaza. 

Pioneer certificate program recogniz- 
ing persons whose family resided in Linn 
County prior to 1876—sponsored by the 
Linn County Heritage Society. 

In addition, a number of cities and 
towns in Linn County have their own 
special events: 

Alburnett: Writing a history of the 
town and of the 100-year-old Buck Creek 
Church. 

Center Point: Park for senior citizens; 
development of a museum; church cen- 
tennial in September. 

Lisbon: Centennial celebration; 4-H 
Fair. 

Marion: Developing a museum. 

Toddville: Slide presentation of com- 
munity history. 

Cedar Rapids: Information booth and 
visitors welcome at airport; special show 
at All-Iowa Fair; Coe College 125th an- 
niversary celebration; proposed mall and 
shopping center at Czech Village; special 
bicentennial arts displays and presenta- 
tions; painting of fire hydrants; Sister 
City project with city in Czechoslovakia. 


FARMERS AND CONSUMERS: 
NATURAL ALLIES 


HON. CHARLES ROSE Ill 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. ROSE. Mr. Speaker, this morning 
the consumer got a break, thanks to the 
enterprising efforts of the National 
Farmers Organization. 

At a dozen locations in Washington 
and the suburbs, the NFO was selling 
ground beef and potatoes and cheese, 
And the people were responding by the 
thousands. 

I know, because I was part of the crowd 
at the Tysons Corner, Va., location. My 
wife, our 2-year-old daughter and I were 
in line early, and we purchased a 10- 
pound block of cheddar cheese and three 
6-pound boxes of ground beef patties. 
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The products were of the finest quality: 
The beef was ground from the whole 
carcass—steaks, roasts and loins, every 
cut, not just the trimmings that are us- 
ally available as hamburger when high- 
priced cuts have been removed. 

And the price was right. 

Of course, this direct farmer-to-con- 
sumer approach to marketing is not a 
new idea, but the NFO collective ap- 
proach to moving their products into 
urban areas is. 

Last February, I assisted the NFO 
members in my district in North Caro- 
lina in obtaining the necessary permits to 
hold a sale of Wisconsin cheese at shop- 
ping centers in Fayetteville and Lumber- 
ton. That operation was a sellout, just 
like the event this morning in Wash- 
ington. 

Events like this give the farmer-pro- 
ducers a chance to meet their customer- 
consumers on a face-to-face basis. The 
farmer gets a better. price, the consumer 
gets a better buy for his or her money. 
These two groups ought to be natural 
allies in the battle against inflation, and 
this effort is a major step toward 
strengthening such an alliance. 

My colleagues will be glad to know 
that in the coming weeks the NFO farm- 
er-to-consumer sales are going to he 
scheduled all over the country, from 
coast to coast. I commend the members 
of the NFO in their enterprising efforts 
and wish them well. 


FINANCIAL DISCLOSURE 
HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. O'HARA. Mr. Speaker, as I have 
done in years past, I am again making 
a disclosure of my personal finances. I 
do this because I believe my constituents 
and the public in general are entitled 
to this information about their elected 
officials. 

Most of my income in 1974 was de- 
rived from my congressional salary of 
$42,500. In addition, I earned nearly 
$8,000 in speaking fees, and nearly $400 
in interest and dividends. Also, Mrs. 
O’Hara and I received about $400 in in- 
come from other sources, including $25 
from the Michigan State Lottery. After 
making adjustments for congressional 
stationery, travel and office allowances, 
business and travel expenses, our ad- 
justed gross income was $46,215.22—ap- 
proximately $2,000 less than in 1973. 
Although I am a lawyer by profession, 
I do not practice law nor am I associated 
with any law firm. 

After claiming exemptions for myself, 
my wife, and our sevén children, and 
after subtracting our itemized deduc- 
tions, our taxable income amounted to 
$30,494.42. Mrs. O'Hara and I paid 
$8,047.82 in Federal income taxes. I also 
paid $602.58 in social security taxes on 
income earned from speaking fees. We 
paid $1,272.96 in Michigan State income 
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taxes and $3,804.11 in property, gasoline, 
and general sales taxes, for a total Fed- 
eral, State, and local tax bill of $13,752.47. 


FORT HAMILTON—150TH 
ANNIVERSARY 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. ZEFERETTI. Mr. Speaker, on 
June 11, 1975, Fort Hamilton will cele- 
brate its 150th anniversary, 3 days before 
the 200th anniversary of the U.S. Army. 
This facility, located in the 15th Con- 
gressional District of New York, is a 
landmark of historic significance for in 
microcosm it represents the military 
history of our country. 

From 1524 until 1825, the site of Fort 
Hamilton was occupied by Dutch settlers, 
members of the British militia and 
American revolutionaries. It was in 1825 
that the cornerstone of the present fort 
was laid. 

During the Revolution, the site was 
the scene of some of the more vital mili- 
tary events of that period. The 18th Con- 
gress appropriated the first funds for 
purchase of land and materials to con- 
struct a fort, which was officially named 
after Alexander Hamilton. A copy of the 
War Department’s General Order 2, offi- 
cially naming the installation, is on dis- 
play in the officers mess. 

The first National Guard summer 
training camp took place at Fort Hamil- 
ton, attended by the then President, 
Martin Van Buren. And, during the Civil 
War, the fort played a series of mean- 
ingful roles. From 1841-46, Robert E. Lee 
served as the post’s engineer. His quar- 
ters are still in use today. Stonewall 
Jackson served as & lieutenant at Fort 
Hamilton. Abner Doubleday, inventor of 
baseball, served at the post, departing 
from there to a career of great military 
distinction on the battlefields of the Civil 
War. 

During World War I, hundreds of 
thousands of “doughboys” departed for 
“over there” from the fort. In World 
War II, it became part of the New York 
Port of Embarkation, and millions of 
men poured through it for our second 
military involvement in Europe in this 
century. Since that time, Fort Hamilton 
has served a variety of military purposes, 
all of them vital. Today, the Verrazano 
Narrows Bridge and Fort Hamilton sit 
closely together in service to our country 
and the New York area. 

Fort Hamilton, thus, shares the unique 
distinction of being a working military 
post, an integral part of the Borough 
of Brooklyn. It is American history cap- 
sulized for all of us to see and enjoy. 
Therefore, I shall attend the ceremonies 
marking the 150th anniversary of this 
facility, and deem it a privilege to repre- 
sent it as part of my congressional dis- 
trict. 
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NATIONAL DAY OF REMEMBRANCE 
OF MAN’S INHUMANITY TO MAN 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. BURKE of Florida. Mr. Speaker, 
as a sponsor of House Joint Resolution 
295 passed by the House of Representa- 
tives on April 8, 1975, to designate April 
24, 1975 as a “National Day of Remem- 
brance of Man’s Inhumanity to Man,” 
I want to express my gratitude to Arch- 
bishop Karekin Sarkissian, prelate of the 
Armenian Apostolic Church of America 
for his invocation today— the 60th an- 
niversary of the attempted Turkish gen- 
ocide of the Armenians in 1915. 

The massacre of the Armenian people 
by the Turks in 1915 was the first in- 
stance of deliberate genocide in the 20th 
century. As Americans, we all believe in 
justice and decency in every human in- 
teraction. Genocide is an atrocious and 
inexcusable crime, physically perpe- 
trated against one people, but in essence, 
committed against humanity as a whole. 
It is ironic that the week also marks the 
allied liberation of the Nazi concentra- 
tion camps which were the site of an- 
other attempted genocide by Hitler of 
the Jews. It is altogether fitting that we 
pause to refiect as a nation that man can 
be a heartless and cruel species, espe- 
cially as we read the news reports of the 
bestiality of the Vietcong in South Viet- 
nam and the rebels in Cambodia. 

The Armenians had the misfortune 
to live in a country that formed a bridge 
between East and West. Consequently 
the invading Asiatic hordes mistreated 
them, as did the conquering forces of the 
West. In ancient times Persians, Ro- 
mans, Arabs, Byzantine Greeks, Mon- 
gols, and Egyptian Mamelukes ruled 
over part or most of Armenia. Early in 
the 16th century most of the country was 
overrun and held by the Ottoman Turks. 
Since then, the Turks have continued to 
cling to a large part of Armenia. From 
1515 to 1915 the Armenians suffered a 
series of injustices and racial and reli- 
gious discriminations. They were op- 
pressed and robbed, suffered kidnapings, 
and were often in danger of their lives. 
Early in the First World War, the Turks 
called for the elimination of some 2 mil- 
lion Armenians in the Ottoman empire 
through deportation, starvation and 
wholesale massacre, and while most of 
the world was busy fighting in Europe, 
the Turks proceeded systematically to 
carry out this plan. A million Arme- 
nians were eliminated, the remaining 
half either fled to a neighboring country 
or were forced into servitude. 

No Armenian alive today has been left 
untouched by these massacres, There are 
some who ask: Why not forgive and for- 
get? But forgiveness can only be given 
after an admission of guilt and repent- 
ance on the part of the perpetrators of 
the crime. The Germans have made rep- 
arations to the Jews—the Turks have 
failed even to acknowledge their crime 
against the Armenians. In fact, last year, 
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during the consideration of a report on 
genocide being prepared by a subcom- 
mission of the U.N., the United Nations 
Human Rights Commission acquiesced 
in a request by the Turkish representa- 
tive to delete from the study a reference 
to the Armenian genocide in 1915. 

We cannot forget, and we should not, 
No nation, regardless of its strength, 
should have the right to determine the 
extermination of another nation under 
any circumstances. 


SUFFOLK COUNTY LEGISLATURE 


RESOLUTION URGING REFORM 
OF SSI 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. DOWNEY. Mr. Speaker, New 
York’s Suffolk County Legislature, a 
body on which I am proud to have served 
before my election to the Congress, has 
recently passed a resolution urging re- 
form of the supplemental security in- 
come program. The resolution points out 
many of the fundamental weaknesses 
that have appeared during the first year 
of operation of the program. In my work 
on behalf of senior citizens in my district, 
I have heard many complaints about SSI 
and the need to change it immediately, 
and I am preparing legislation to re- 
spond to them. So that my colleagues in 
the House may hear further evidence 
testifying to the need for prompt action 
regarding SSI, I ask that the text of the 
resolution be printed in the RECORD. 

ReEsotvrion No. 315 

Whereas, on January 1, 1974 the Supple- 
mental Income Program (SSI) came into 
effect; and 

Whereas, this program was designed to 
provide flat monthly income maintenance 
grants administered by the Social Security 
Administration for all aged, blind and dis- 
abled poor and to replace the former feder- 
ally assisted categories of Aid to the Aged, 
Blind and Disabled protecting these recipi- 
ents from the “‘inefficiericies” and “stigmati- 
zation” of traditional forms of welfare and 

Whereas, in the past year it has become 
abundantly apparent that the administra- 
tion of the SSI program has caused extraor- 
dinary hardship and frustration for the resi- 
derits of Suffolk County who are provided 
for under such program; and 

Whereas, the SSI program has been unable 
to adopt itself to the realities of life in Suf- 
folk County and this is indeed most objec- 
tionable from the standpoint of fairness and 
equality of treatment afforded the recipi- 
ents; and 

Whereas, it is the consensus of the mem- 
bers of this Legislature that the SSI program 
has completely failed to meet its stated pur- 
pose and has relegated a substantial num- 
ber of destitute aged, blind and disabled 
persons to a status more disadvantageous 
than welfare recipients; and 

Whereas, it is felt by the members of this 
Legislature that immediate remedial action 
is necessary and that the flat “nationwide” 
payment system should be abandoned and 
replaced with a flexible framework related 
to the variations in the needs of the recipi- 
ents and cost of living as seen in different 
parts of the country; now, therefore, be it 


April 24, 1975 


Resolved, that the County of Suffolk 
hereby requests and urges the Congress of 
the United States to amend the Supple- 
mentary Security Income Program (SSI) 
with a view toward the different economic 
conditions and needs of the recipients in 
different parts of the country; and be it 
further 

Resolved, that the Clerk of this Legisla- 
ture be and he hereby is directed to forward 
County representatives in the Congress of 
the United States and to the Clerks of the 
United States Senate and House of Repre- 
sentatives. 


FOOD INFLATION AND FARM PRICE 
SUPPORTS 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. MIKVA. Mr. Speaker, during the 
past 2 years, a major cause of inflation 
has been the leap in food prices. Many 
Americans—especially senior citizens on 
fixed incomes, the working poor and 
even many moderate-income families— 
now spend more than 25 percent of their 
budget on food. 

If we are to get a lid on inflation, the 
cost of food will have to be reduced or, 
at the least, stabilized. That is the pri- 
mary reason why I oppose the emergency 
farm price support bill. The bill would 
increase Government price supports for 
wheat, corn, cotton, soybeans, and milk. 

Even supporters of the farm bill gen- 
erally agree that increased Government 
price supports would lead to increased 
costs for the consumers. The vote to raise 
Government price supports for crops and 
dairy products comes at a time when food 
inflation shows some signs of easing. My 
staff and I have been surveying north 
suburban Chicago supermarkets regular- 
ly since last June. And for the first time, 
last month, our survey showed a slight 
decline in the cost of a 27-item market 
basket. 

This modest decline in food prices must 
be viewed against the staggering infla- 
tion in food prices of the past 2 years. 
Since 1972, food prices have gone up at a 
rate of more than 15 percent a year. 
This is well above the general cost-of- 
living increase of about 10 percent a 
year for the same period. Food, like en- 
ergy, has been a major cause of infla- 
tionary pressure. 

I sympathize with many farmers who 
find themselves in a difficult economic 
situation. Too often farmers are at the 
mercy of conditions completely beyond 
their control—bad weather, sudden 
changes in market conditions, the eco- 
nomic and political clout of agribusi- 
ness. 

And during the last several years, the 
farmer has been getting an increasingly 
smaller share of our food dollar. Less 
than 40 cents of every dollar we now 
spend on food goes to the farmer, while 
the rest goes to various middlemen. 
Only 5 years ago, the proportion was al- 
most exactly reversed. 

Still, I heard little convincing evi- 


EXTENSIONS OF REMARKS 


dence during the farm bill debate that 
increased price supports would signifi- 
cantly help the farmer. Rather, I am 
convinced that higher support levels 
would push us all to a higher inflation- 
ary plateau. 

Wild gyrations in the price of crops— 
be they caused by bad weather or manip- 
ulation of the market by agribusiness— 
are a major problem for farmers and, 
ultimately, consumers. For example, in 
the summer of 1972, at the time of the 
infamous “Russian wheat deal,” after a 
few big U.S. grain companies and the 
Soviet Union had cornered the US. 
wheat market, a bushel of wheat sky- 
rocketed to an absurd $6.11. 

Farmers who had been shut out of 
the Russian wheat deal were later able 
to take advantage of the new high price 
of wheat. But the farmers’ feast was 
temporary, and during the farm bill de- 
bate last month, the House Chamber 
was filled with the rhetoric of famine. 

What we urgently need—farmers and 
consumers alike—is an effective grain 
reserve system. A reserve would protect 
us from the effects of a Russian wheat 
deal—effects, by the way, from which we 
have never fully recovered. A grain re- 
serve system would lessen the chances 
for “feast or famine” cycles; it would 
lessen the chances for agribusiness to 
use its economic and political muscle 
to the disadvantage of American farmers 
and consumers. 

In short, we need to look at remedies 
that will not set the farmer against the 
consumer in a war which neither wins 


STOCKTON, CALIF., RECORD CALLS 
FOR LOBBYING REFORM 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. KASTENMETIER. Mr. Speaker, the 
Stockton, Calif., Record, in a March 12, 
1975, editorial, called for the public dis- 
closure of lobbying activities with the 
Federal Government. I commend this 
editorial to the attention of my col- 
leagues: 

LOBBY DISCLOSURE BILLS GAINING HEADWAY 

Common Cause presents itself frankly as a 
lobbying organization that seeks grassroots 
support in Congress and in legislatures for 
government reform. In this respect Common 
Cause is different, for example, from the 
Mobil Oil Co., the U.S. Chamber of Com- 
merce and the National Association of Manu- 
facturers. Unlike Common Cause, those or- 
ganizations do not register with Congress 
as lobbies, yet they do, indeed, lobby. 

Mobil has published “open letters to Con- 
gress” advertisements about the oil short- 
age. The Chamber and the NAM solicited 
grassroots opposition to the Water Pollu- 
tion Control Bill in 1973. 

Common Cause’s latest effort is in behalf 
of lobby disclosure legislation that died in 
the 93rd Congress. There now is strong sup- 
port for such bills in both House and Senate 
and the prospect of favorable action is good. 

Lobbying is by no means a dirty word. It 
is a legitimate, even useful, element of the 
citizen’s right of petition. But lobbying 
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should not be done secretly or deceptively, 
and certainly not in ways that are corruptive 
of government. To insure that lobbying is 
done openly is the reason for bills that would 
require the registration and disclosure of 
lobbyists along with records of receipts and 
expenditures. And that would apply to those 
who appeal to the Executive Branch as well 
as to Congress. 

The 1946 Lobbying Act is an unenforceable 
sham that is widely ignored. The proposed 
new law, cosponsored by more than 100 mem- 
bers of Congress, would be both tighter and 
broader and would charge the new Federal 
Elections Commission with enforcement. 

The law that in 1974 created that commis- 
sion was a landmark in campaign reform. 
Very nearly as significant would be a comple- 
mentary act to insure that paid lobbying 
of the federal government is done openly. 


LEE HAMILTON'S WASHINGTON RE- 
PORT OF APRIL 2, 1975, “THE 
FED” 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. HAMILTON. Mr. Speaker, if you 
want to puzzle—or put to sleep—an au- 
dience, start talking about monetary 
policy—that is, actions taken by the Na- 
tion’s central bank, the Federal Reserve 
System. to change the money supply and 
the level of interest rates. Most people 
look upon monetary policy as a mystery 
or a bore or both, and only a few people 
get past the headlines, the sports page, 
and Ann Landers to the financial pages 
of the newspaper where it is discussed. 

Yet strangely enough monetary policy 
is fully as important as fiscal policy— 
actions taken by the President and the 
Congress to cut or increase taxes, raise 
or lower spending, and expand or con- 
tract the budget; and some experts would 
insist that monetary policy, which has 
become a major point of controversy as 
the country wrestles with its economic 
problems, is even more important than 
fiscal policy. 

The issues at the moment are how in- 
dependent the Federal Reserve Board 
ought to be and how fast the money 
supply should grow to promote economic 
recovery. The Federal Reserve Board— 
the Fed—chaired by Dr. Arthur Burns, 
in the past 6 months has moved mone- 
tary policy from restraint to moderate 
ease, but the Fed’s critics insist that it 
must do more to get the money supply 
growing. 

As central bank of the United States, 
the Fed’s principal responsibility is to 
provide for the generation of the appro- 
priate total supply of money and credit 
for changing national economic require- 
ments, and its decisions have major con- 
sequences both in the United States and 
abroad. Established by the Congress in 
1913 to strengthen the banking system, 
the Fed has the power to control the 
money supply by altering requirements 
for the level of reserve banks must hold, 
by adjusting the discount rate, and by 
buying or selling Treasury bonds on the 
open market. 
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Congress originally provided the Fed 
with considerable independence so that 
it could make these complex yet impor- 
tant decisions in isolation. Federal Re- 
serve Board members are appointed for 
terms of up to 14 years and have tended 
to come from banking backgrounds. 
Critics take the position that the Fed’s 
inordinate independence has resulted in 
a lack of accountability and responsive- 
ness by the Fed to the public. 

Congress, which in the past has metic- 
ulously evaded monetary policy issues, is 
so aroused by the Fed’s sluggish response 
to the recession that it has passed reso- 
lutions seeking consultation with the 
Fed every 6 months and urging, but not 
requiring, the Fed to allow a faster 
growth in the money supply and lower 
interest rates. The Congress argues that 
even if it gets better control of fiscal pol- 
icy by means of its own reformed budg- 
etary procedures, the improvement will 
do no good if monetary policy moves in 
an opposite direction. Congress is also 
concerned about the secrecy of the Fed, 
which only adds to the uncertainty about 
the economy. Many Members of Con- 
gress blame much of last year’s inflation 
and this year’s recession on the Fed, 
arguing that it pumped up the money 
supply in 1972 in order to create pros- 
perous conditions for the election when 
it should not have, and that it restricted 
the money supply in 1974 when the sup- 
ply should have been increased. 

Dr. Burns does not like the renewed 
congressional interest in the Fed’s op- 
eration because he believes it is a first 
step toward congressional interference 
in monetary policy. He argues that there 
is plenty of money around, but consum- 
ers and business lack the confidence to 
spend it. ; 

The argument, then, is over the prin- 
ciple of whether Congress should be in- 
volved in monetary policy, as well as the 
difficult issue of the amount of growth 
needed in the money supply to fight the 
recession. 

Support for the Fed’s present policy is 
neither wide nor deep. Most economists 
are urging that, for this year at least, 
growth of the money supply should be in 
the area of 8 percent or even a little 
more. Their fear is that unless the Fed 
elects to expand the money supply, the 
fiscal policy step of a tax reduction will 
not be sufficient to stimulate the econ- 
omy. Dr. Burns, whose authority is un- 
challenged by the other six Members of 
the Federal Reserve Board and the 12 
Presidents of the Regional Federal Re- 
serve Banks, claims the Fed has no in- 
tention of establishing such a target fig- 
ure because it would guarantee the re- 
vival of inflation—in recent years the 
Fed has permitted an expansion of more 
than 4 percent in the money supply, but 
since mid 1974, it has held the annual 
growth rate to 1 percent. Acknowledging 
that something is missing in the mone- 
tary machinery, Dr. Burns concedes that 
money supply growth has been short of 
the Fed's own goals. 

So, among other things, this should be 
@ year of tense relations between the 
Congress and the Fed. The Fed, of 
course, could reduce the tension by al- 
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lowing the money supply to grow, but the 
latest figures do not indicate that the 
Fed has decided to do so. The Fed is un- 
accustomed to the spotlight, but after 60 
years it has suddenly come on center 
stage, and many Americans, whether 
they are puzzled, bored or both, will hear 
a lot about monetary policy this year. 


LEGISLATION TO AUDIT FEDERAL 
RESERVE BOARD AND FEDERAL 
RESERVE BANKS 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. ASHLEY. Mr. Speaker, today I am 
introducing legislation authorizing the 
Comptroller General to conduct an audit 
of the administrative expenses of the 
Federal Reserve Board and the Federal 
Reserve banks, for the purpose of ascer- 
taining that administrative funds are 
properly accounted for, and that fully 
adequate accounting procedures and sys- 
tems for control of such funds have been 
established so as to assure efficiency and 
economy of operations. 

My bill, Mr. Speaker, is identical to 
section 1 of H.R. 10265 which the House 
passed overwhelmingly on May 30, 1974. 
However, H.R. 10265 was not considered 
by the Senate, and as a result the legis- 
lation did not pass last year. Iam hopeful 
that this highly desirable legislation will 
be enacted promptly by the 94th 
Congress. 

The Federal Reserve System is a crea- 
ture of the Congress, and we in the Con- 
gress have the responsibility to see to it 
that the system is meeting the purposes 
for which Congress created it. Our over- 
sight responsibilities are enormous, how- 
ever, encompassing in the Committee on 
Banking, Currency and Housing alone 
far more than simply the Federal Re- 
serve System. Consequently, we must rely 
for assistance in the exercise of our over- 
sight responsibilities on the General 
Accounting Office. GAO, as we all know, 
is charged specifically by statute to assist 
Congress, its committees and its mem- 
bers, in carrying out our oversight re- 
sponsibilities. Because of existing law, 
however, GAO may not audit the Federal 
Reserve System, and it is this defect that 
my bill is designed to correct. 

As with any reform legislation, we 
must be careful to frame the statutory 
language in a way that achieves our pur- 
poses but does not do damage to our in- 
stitutions. In this connection, I have had 
serious reservations about other pro- 
posals relating to GAO audit of the Fed- 
eral Reserve which have come before the 
Congress from time to time, because of 
the dangers they presented to the inde- 
pendent policy judgment of the Federal 
Reserve. One does not have to be in 
100 percent agreement with the Federal 
Reserve's policies—and indeed I fre- 
quently am critical of this or that ac- 
tion—to take the position that our coun- 
try is best served by an independent cen- 
tral bank free of short-run pressures. 


April 24, 1975 


The Federal Reserve is the instrument 
within the Government upon which we 
rely for the formulation and execution 
of monetary policy. While we must sub- 
ject it to proper public scrutiny, we 
should do nothing to undermine its 
unique position within the Government. 

During the consideration of HR. 
10265 in the Committee on Banking, 
Currency and Housing in the 93d Con- 
gress, the Comptroller General, Mr. El- 
mer Staats, a respected and able public 
servant, outlined for us the three types 
of audits which the committee might 
wish to consider. 

The first and narrowest in scope was 
an audit that would simply verify the ac- 
counts of the Federal Reserve System. 
The second would provide for such veri- 
fication of accounts as a first step, but 
would also include an assessment of the 
efficiency and economy of the Fed’s op- 
erations. The third type of audit in- 
cluded the first two, and added to it a 
review of policy, relating to all the trans- 
actions and activities of the Federal Re- 
rake in the conduct of its monetary pol- 
cy. 

The bill I am introducing today pro- 
vides authority to the Comptroller Gen- 
eral to conduct the first two types of 
audits, but would not provide authority 
for a policy review. My bill recognizes the 
legitimate oversight responsibilities of 
the Congress; at the same time, it retains 
the ability of the Federal Reserve to ex- 
ercise its independent judgment in carry- 
ing out its responsibilities. 

I wish to point out that the bill I am 
introducing today is modeled after the 
provision for GAO audit of the Exchange 
Stabilization Fund which was enacted in 
1970. The House Banking and Currency 
Committee’s report on the 1970 legisla- 
tion took note of the “extremely confi- 
dential and highly sensitive” nature of 
monetary transactions conducted by the 
Fund with foreign governments, and my 
bill simply accords the same treatment 
to the similarly sensitive functions of the 
Federal Reserve. 

This year, I might add, we approach 
this issue in an entirely new setting. On 
March 24, the House passed, by a vote of 
335 to 46, House Concurrent Resolution 
133. This is an historic resolution estab- 
lishing the sense of Congress with respect 
to monetary policy, and providing a sys- 
tematic framework for the exercise of 
congressional oversight of monetary pol- 
icy. House Concurrent Resolution 133 
very properly makes it the business of 
the Committee on Banking, Currency 
and Housing, and its counterpart in the 
Senate, to hold semiannual hearings and 
consult with the Board of Governors re- 
garding the objectives and plans of the 
Board and the Federal Open Market 
Committee with respect to monetary pol- 
icy over the upcoming 12 months. This is 
very much a policy audit, and will pro- 
vide not only for a retrospective review, 
but also for a prospective look at mone- 
tary policy. This direct, systematic over- 
sight of monetary policy by the Congress 
is far preferable to the delegation of such 
authority to a third party, no matter how 
well qualified. 

I am hopeful that the Committee on 
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Banking, Currency and Housing will pro- 
ceed promptly to the consideration of 
this legislation, and that we will proceed 
to report to the House a bill that will bal- 
ance the legitimate right of the public 
for verification of Federal Reserve ex- 
penditures against the need to retain the 
present independence of our central bank 
within Government. I look forward to 
working with the distinguished chairman 
and my colleagues on the committee to 
achieve this end. 


WHERE ARE WOMEN’S PROTESTS 
OF THE RHODES SCHOLARSHIPS? 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Ms. ABZUG. Mr. Speaker, a column 
which appeared recently in the National 
Observer spotlights still another aspect 
of discrimination against women in high- 
er education. For the benefit of my col- 
leagues, I include his column in the 
RECORD: 

WHERE ARE WOMEN’S PROTESTS OF THE RHODES 
ScHOLARSHIPS? 

(From an essay by Howard N. Meyer, law- 
yer and author of The Amendment That Re- 
fused to Die, a book on the Fourteenth 
Amendment.) 

Every year 32 American males are chosen 
for scholarships that are called “among the 
most prestigious awarded to college gradu- 
ates.” These are the annual Rhodes Scholar- 
ships, for two years’ study at England’s re- 
nowned Oxford University. The grants have 
been given to graduates in 18 countries since 
1902, under the will of Cecil Rhodes, the 
British empire builder who made his millions 
from South Africa’s mines when that country 
was but one of England’s numerous colonies. 

Late last year the list of U.S. winners was 
once again announced by the Rhodes Schol- 
arship office at Connecticut's Wesleyan Uni- 
versity. And again as in every year since 1902, 
there was not one woman among the chosen. 

Not because they have lacked the brains 
or other attributes necessary to qualify. It is 
just that the terms of Mr. Rhodes’ will spe- 
cifically declare that the scholarships shall be 
awarded only to “males, unmarried, between 
the ages of 18 and 24,” who are U.S. citizens, 
domiciled here, and who have attained a cer- 
tain scholastic standing. Where, to confront 
this sorry situation, are the woman activists? 

Not only are these basic guidelines sexist 
in the extreme and totally at odds with the 
Fourteenth Amendment and the whole thrust 
of America’s equal-opportunity statutes, but 
they also run counter to Federal and state 
laws barring discrimination because of age. 

Legalities aside, Rhodes’ whole concept of 
“male only” scholarships is unworthy of so 
ancient, renowned, hallowed, and, yes, revo- 
lutionary an institution as Britain’s Oxford 
University. 

This is the institution that challenged and 
curbed the powers of kings (Provisions of 
Oxford, 1258, a scheme of governmental re- 
form forced upon Henry III by British barons 
and that sought to limit taxing powers). This 
institution produced such women’s cham- 
pions as Mrs. Emmeline Pankhurst and 
spawned the Fabian Society, which subse- 
quently gave birth to the egalitarian Labor 
Party... . 

Apart from the legal challenge to Ameri- 
can participation in the Rhodes male su- 
premacism, there are other methods of pro- 
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test available. Perhaps in the interests of all 
Americans, 16 of this year’s recipients might 
consider voluntarily giving up their places in 
protest. Certainly something has to be done 
to demonstrate that even though Cecil 
Rhodes was a Victorian male chauvinist of 
the worst kind, America’s crop of young man- 
hood refuses to perpetuate his antiquated 
values, 


REPRESENTATIVE UDALL DETAILS 
ENERGY INDUSTRY RESTRUC- 
TURING PLAN 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. SEIBERLING. Mr. Speaker, in a 
major speech to the National Press Club 
Tuesday, our colleague Representative 
Morris K. UpaLL outlined a bold and 
thoughtful plan to restructure the en- 
ergy industry. The distinguished and 
capable chairman of the House Interior 
Subcommittee on Energy and the Envi- 
ronment is to be commended for raising 
this important subject, which deserves 
widespread attention and discussion 
because it affects every person in this 
country. 

The growing influence of the major oil 
companies in the coal, uranium, geother- 
mal, and other energy industries appears 
to be one of the factors in the huge 
increases in the cost of electricity, which 
is generated by means of these energy 
sources. 

The House Judiciary Committee will 
soon formally begin a major investiga- 
tion of the energy conglomerates. As a 
member of that committee, I welcome 
Representative Upatu’s specific plan and 
legislative suggestions, which will help 
the committee focus on appropriate 
solutions to the problems caused by the 
energy industry’s anticompetitive struc- 
ture and behavior. The text of Repre- 
sentative UDALL’s speech follows: 

ENERGY AND THE AMERICAN FUTURE 
(By Representative Morris K. UDALL) 

If we are to have an energy system that 
strengthens our economy and serves the real 
needs of our citizens, it is now plain that 
drastic reforms are required. 

The first question that must be answered 
in formulating a national energy policy is 
whether the government or the petroleum 
industry will guide and direct what happens. 

The American people have had it with the 
oil companies. 

They are outraged by disclosures of frauds, 
price fixing conspiracies, and political slush 
funds. 

They are suspicious of the claim of the oil 
companies that they need bigger and bigger 
profits for more drilling and exploration, 
when they witness a steady decline in our 
production and proven reserves of oil and 

as. 
g They are tired of living under the threat 
that a few oil-producing countries will em- 
bargo us and disrupt our economy. 

They are incensed by special tax privileges 
which produce windfall profits—but no im- 
provements in the U.S. oll outlook. 

And they are at the end of their rope with 
governmental leadership that has allowed 


such an anti-competitive system to prosper 
and dominate our national life. 


What the American people want in 1975 
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are policies that will end special privileges 
and practices which stifle competition. 

They want their government to compel 
competition and halt the manipulation of 
energy prices by all segments of the energy 
industry. 

They want their government to control all 
oil imports and arrange for embargo-proof 
systems of supply. 

They are not demanding a nationalized 
energy system, but they want the energy re- 
sources owned by all of the people developed 
for the common good under plans and pol- 
icies that will guarantee adequate energy 
for future needs, protect the environment 
from despoilation and protect consumers 
from exploitation. 

The energy crisis has pitched us into a seri- 
ous predicament: the country at once, must 
grapple with the interrelated problems of 
economic recovery, runaway prices, short- 
ages, increases in pollution, and threats to 
foreign policies vital to our future. 

The American people want the hard facts 
about this energy predicament. They are 
willing to make sacrifices if sacrifices are nec- 
essary, but they are convinced the energy 
policies of the past are working against the 
national interest. In short, they want our 
energy destiny taken out of the hands of 
oil company executives and put in the hands 
of the people. 

It is increasingly clear that Americans can- 
not have the kind of energy system they 
want unless the system itself is reorganized. 
Patchwork solutions will not be adequate. 
Structural changes are needed, changes 
which will enable us to shape an energy 
economy which serves the common good. 

We have had no national energy policy in 
the past because as long as petroleum was 
cheap and seemingly superabundant, there 
did not seem to be a need for one. We called 
our policy a “free market” policy, but in fact 
it consisted largely of oil industry free- 
wheeling dedicated to the proposition that 
what was good for the oil companies was 
good for the country. 

This policy is a disaster for consumers in a 
time of shortages. It jacks up all prices and 
enlarges the unbridled power of those who 
control our petroleum. The real energy crisis 
we face today is not—as some oil industry 
spokesmen would have us believe—a short 
term crisis of production: even if herculean 
efforts are made, our lives in the next decade 
will be dominated by energy shortages. The 
crisis centers on conservation, the rapid de- 
velopment of sound alternate energy sources, 
and actions to break the iron grip a few 
large oil companies have had on our energy 
system. 

POLICY GUIDELINES 


Action to implement this new national en- 
ergy policy should be guided by eight broad 
concepts: 

(a) awareness that we live on a planet 
where energy resources are scarce, not abun- 
dant, that we must use them with a high 
degree of efficiency and conserve energy wher- 
ever possible. 

(b) the premise that whatever energy is 
available should be allocated to assure every- 
one enough for basic necessities at fair prices 
and according to priorities that protect jobs 
and promote economic health; 

(c) the idea that all laws and regulations 
should be reformed to penalize waste and en- 
courage energy thrift; 

(d) an understanding that environmental 
protection must be a major objective of any 
national energy policy; 

(e) the belief that we should take steps 
now to reduce our dependence on unreliable 
sources of imported oll; 

(f) a steadfast commitment to support 
whatever level of research and development 
is needed to give this country stable, ade- 
quate energy supplies for the long haul; 
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(g) a bias for open energy industries which 
compete aggressively for markets in all sec- 
tors of our energy economy; and 

(h) a recognition that it is the job of gov- 
ernment to set policies and priorities that 
will reorient the energy future of this 
country. 

STRUCTURAL CHANGES IN THE U.S, 
SYSTEM 

As stated, the framework of a national en- 
ergy policy will involve fundamental changes 
in our systems of supply and distribution. 
Reforms, like the pieces of a puzzle, must fit 
together in a unified whole. My plan takes 
the form of six interrelated proposals. 

PROPOSAL I; BREAKING UP THE ENERGY 

CONGLOMERATES 

By any reasonable criteria of what consti- 
tutes a concentrated industry—high prices, 
inefficiency, lack of innovation and ex- 
ploration, bloated profits and the power to 
control and direct the economy—the energy 
industry qualifies; and is in clear violation 
of the intent of the anti-trust laws. 

The problem as now defined is not one of 
restraint of trade—but a naked question of 
who will determine America’s energy future. 

The time has come to restructure the oll 
industry and eliminate those features which 
stifle competition. This must be done by leg- 
islation; there is too much at stake to wait 
for conventional anti-trust proceedings. 

Legislation should be enacted which would 
break up the energy conglomerates. It should 
fix reasonable deadlines for divestiture and 
prohibit any corporation from engaging in 
more than one phase of the petroleum busi- 
ness, Once this restructuring is consum- 
mated, separate companies would a) explore 
and produce petroleum, b) transport it, c) 
refine it, and, d) market it at retail. 

Such legislation should also prohibit the 
multiple ownership of competing energy re- 
sources. Already four coal companies owned 
by Big Oll account for 35% of domestic coal 
output. In addition, ofl companies control 
over 30% of the nation’s privately-held coal 
reserves, and 50% of the uranium reserves. 

Major oil companies which have become 
energy conglomerates are stifling the very 
competition needed to eliminate energy 
shortages. 

The trend towards horizontal integration 
points to the further need for price controls 
on all domestic fuels until such time as 
divestiture is achieved and competition is 
injected into the energy market. For in the 
absence of controls, the energy conglomerates 
are pushing the price of all fuels—oil, gas 
and coal—up to the OPEC level. 

This real danger is dramatized by what 
is now happening in the coal industry. Un- 
der the combined pressures of short supplies 
and increasing horizontal integration of the 
energy industry, coal prices are rising to- 
wards the artificially high price level of OPEC 
oil. Even independent coal companies, rid- 
ing this trend for all it is worth, are now 
reporting windfall profits. For example, two 
independent coal companies recently report- 
ed annual profit increases of 669% and 340%. 
This policy of inflated, OPEC-level prices 
for all fossil fuels, would institutionalize in- 
flation and make a return to economic vital- 
ity vastly more difficult. 


PROPOSAL II: THE MANAGEMENT OF OIL IMPORTS 
The government must also take immediate 

steps to reduce America’s dependence on 

unreliable sources of imported oil. 

To achieve this, legislation should be en- 
acted to accomplish the following: 

a) The control over the importation of oil 
should be taken out of the hands of the 
multi-national companies and placed in the 
hands of the government. This should be 
done by reinstituting a system of quotas un- 
der which a federal agency would determine 
the amount of oil imported in order to re- 
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duce gradually our reliance on imports over 
the next decade. 

Import quotas adjusted quarterly, would 
insure that all reductions in energy use 
come out of imports, rather than from re- 
duced domestic production, as has been the 
case in the past year. 

b) Once the control over oil imports is vest- 
ed in the government, a bidding procedure 
and/or other appropriate negotiating tech- 
niques should be instituted which would 
give the government the final say over the 
source and price of all such imports. 

In the 1960’s our previous oil import quota 
program was administered under a “prefer- 
ence” which favored Western Hemisphere 
sources of supply (i.e. Venezuela and Can- 
ada). The new quota program should con- 
tain a “reliable sources”? preference which 
would enable the U.S. to reduce—and ulti- 
mately eliminate—imports from the coun- 
tries which embargoed us in 1973-74 and 
tie our future supply sources to such na- 
tions as Venezuela, Nigeria, Iran, Indonesia 
and Canada. 

It is also urgent for the U.S. to start now 
to create a national oil stockpile of one bil- 
lion barrels, including a 300 million barrel 
military stockpile. The purchase of this re- 
serve should be rapidly escalated once the 
world price of oil falls to reasonable levels. 

The paramount need of all the oil con- 
suming nations is the lowering of oil prices. 
Because our self-sufficiency is greater, the 
US. should lead the effort to achieve this 
objective. We can do this by keeping price 
controls on supplies of domestic oil and gas, 
by instituting rigorous programs of energy 
conservation, by giving industry incentives 
to switch from petroleum to coal—and by 
other steps which will keep steady pressures 
on the oil cartel. 

One step we should not take is to attempt 
to negotiate an international floor price for 
oil. Secretary Kissinger’s proposal to commit 
the U.S. and the other oil importing nations 
to such a price is totally inexplicable. If we 
institute import quotas, adjustable on a 
quarterly basis, prospective domestic inves- 
tors in energy resources need fear no loss of 
market from foreign oil at any price. At 
first glance, there is a kernel of economic 
sense in the Kissinger plan, but on further 
analysis, it blossoms into an absurdity. 
Whether we are talking about tertiary recov- 
ery methods for oil, expensive off-shore de- 
velopment of gas, or the highly capital inten- 
sive requirements of new synthetic fuels, all 
can be subsidized directly by the government 
without extending that subsidy indirectly to 
the OPEC cartel. 


PROPOSAL III: THE MANAGEMENT OF U.S. 
RESOURCES 


A third structural reform should be the 
creation by Congress of a new public agency 
with well-defined powers to manage our pub- 
licly owned energy resources. 

Our privately owned resources are rapidly 
depleting. The great bulk of the remaining 
undeveloped fossil fuel resources of this 
country are in public ownership. It has been 
estimated that close to 70% of our undeyel- 
oped oil and gas resources Me under public 
lands, and that at least half of our mineable 
coal and over 85% of our oil shale are like- 
wise owned by all the American people. 

The time has come for the federal govern- 
ment to play a larger role in the manage- 
ment of our energy future. We can no longer 
afford to leave our lives and vital economic 
interests to the mercies of an oil cartel and 
a handful of giant corporations that have 
forfeited the trust of US. citizens. 

This important agency (which might be 
called The National Authority for Energy 
Management) should be chartered and given 
the power to play a catalyst role in the deyel- 
opment of the nation’s publicly-owned fos- 
sil fuel resources. It should be empowered: 
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1) to carry out the initial exploratory drill- 
ing on the remaining offshore frontier areas 
on the continental shelves of the Atlantic 
and Pacific oceans; 

2) to develop sufficient producing oil and 
gas wells on public lands to provide a yard- 
stick on production costs against which the 
performance of private companies could be 
measured; 

3) to be the steward of the resources of all 
Naval Petroleum Reserves, and have the 
exclusive responsibility to inventory the pe- 
troleum resources within National Wildlife 
Refugees prior to any decisions concerning 
the actual development of such resources. 

4) to be the manager of the U.S. petroleum 
stockpile. 

To propose the creation of this authority, 
is not to propose the nationalization of the 
U.S. oil industry. To the contrary, such an 
agency will provide a cutting edge that will 
sharpen competition in the domestic indus- 
try. 
Finally, government must take a more ac- 
tive part in the development of new energy 
resources: solar, geothermal, fuel cells, and 
a whole variety of energy conservation tech- 
nologies. Under authority already vested in 
the Energy Research and Development Ad- 
ministration, joint government-industry cor- 
porations should be set up to insure that 
new technologies are promptly introduced 
into the marketplace. 

PROPOSAL IV: A NEW APPROACH TO NATURAL GAS 
REGULATION 


Of all the near term energy shortages we 
face, the prospect of a serious natural gas 
shortage is the most ominous. For example, 
some experts are forecasting a 40% drop in 
gas availability for the North Central states 
by 1980. The natural gas industry has rightly 
been a regulated monopoly since its incep- 
tion. But with the President dangling pros- 
pects of taking the lid off prices, it is not 
surprising that very little new gas is coming 
to market. 

With the current shortage in the sky-high 
price of alternatives, decontrol of natural 
gas prices would be a multi-billion giveaway 
to the Big Oil companies who also monop- 
olize gas production. Congress must act to 
end the uncertainty over the future of the 
natural gas industry. 

The new legislation being developed by the 
Senate Commerce Committee is a step in the 
right direction. It will permit somewhat high 
prices for new gas discoveries to reflect higher 
costs, together with end-use controls phasing 
out the wasteful burning of natural gas as 
boiler fuel. This legislation will elicit all the 
gas that can be economically found and 
still protect the consumer against price- 
gouging. 

We must remember that the fundamental 
answer to the natural gas shortage is to 
switch America’s industrial boilers to coal 
as rapidly as possible in conformity with 
suitable environmental safeguards. 

In the meantime, it is crucial that the 
Federal Power Commission make a decision 
that the gas from the Prudhoe Bay Field in 
Arctic Alaska be brought down the Mac- 
Kenzie River Valley to replenish the dwin- 
dling supplies of the north central states. 
Canada will benefit as well as the US. 
PROPOSAL V: LONG-TERM DIRECTIONS FOR THE 

COAL INDUSTRY 

With the decline of our petroleum re- 
serves, coal must once again become a key 
factor in our energy economy. The recent 
controversy over strip mining has tempo- 
rarily clouded the outlook for coal, but now 
that new ground rules are about to be writ- 
ten into law, I am confident the coal indus- 
try will respond to the challenge. 

Unfortunately, in recent years, the promise 
of widely expanded development of western 
coal has been overstated while the problems 
haye been woefully underestimated. The Ford 


April 24, 1975 


administration and one segment of the coal 
industry have pushed for headlong stripmin- 
ing of western coal, despite its relatively low 
quality and the high cost of transporting it 
to the industrial states. Morever, as long as 
the vast tracts of western coal are controlled 
largely by oil, railroads, and big mining con- 
cerns, there is little room for competition 
from the independent coal producers who 
have long played an important role in the 
eastern coalfields. And too many states have 
competed for the jobs that come with strip- 
mining by ignoring the environmental and 
social devastation that also accompany it. 
Likewise, the Administration has closed its 
eyes to these matters in buying the strip-at- 
any-cost philosophy of the big coal produc- 
ers. 
Congress, however, has risen to the chal- 
lenge. The balanced bill that will soon be 
on the President’s desk will set fair national 
ground rules for coal development. This leg- 
islation has said to the coal companies, “Strip 
if you will, but not by permanently destroy- 
ing the western way of life, not by poisoning 
the streams and groundwater as you have in 
the East, not by leaving productive farm and 
range lands desolate for centuries.” We have 
tried to assure that any shift in production 
from eastern to western coal, from deep 
mined to stripmined coal, will not leave us 
with ghost towns in the East and ill-planned 
boom towns in the West. 

In addition, the comeback of coal must be 
tied to a planned renaissance for American 
railroads. Nothing can do more to promote 
energy conservation than the rebuilding of 
our most efficient means of transportation. 
Coal cannot play the much larger role that 
it clearly must unless the government gives 
an immediate high priority to railroad re- 
habilitation. 
PROPOSAL VI: AN OBJECTIVE ASSESSMENT OF 
NUCLEAR POWER 


There is probably no area of energy policy 
more fraught with emotion, uncertainty, and 
dubious information from both proponents 
and opponents than nuclear power genera- 
tion. On the one hand, utilities advertise that 
a nuclear power plant is “no more dangerous 
than a chocolate factory”, and at the same 
time we hear prophesies of doom from in- 
formed nuclear opponents. 

We need to know the real risks and benefits 
of nuclear power plants: what the short-and- 
long-range costs are, what the most reliable 
and economical technologies are. Beginning 
next week and continuing throughout the 
year, the Subcommittee on Energy and the 
Environment, which I chair, will take a lead- 
ing role in promoting a national dialogue 
on nuclear energy. For the first time, both 
sides of the nuclear debate will get a fair 
hearing in a neutral forum. We will under- 
take a comprehensive analysis of the hard 
technical data to present in comprehensible 
form all that is Known about nuclear safety, 
and to pinpoint the unanswered questions. 

Only with this kind of solid background, 
so lacking in the hyperbolic claims which 
have dominated the nuclear debate, can we 
make a rational, informed decision on how 
far and how fast the nation can afford to go. 


TRANSPORTATION REFORMS AND ENERGY 
EFFICIENCY 


Personal mobility has been the most con- 
spicuous boon of the cheap energy era. But 
we have paid a frightful price for the psychic 
and economic benefits of this freedom in the 
form of congestion, pollution, atrophied in- 
ner cities, and the disappearance of the 
neighborhood as a functioning social unit. 
We have permitted, even encouraged, the de- 
cline of public transportation by unneeded 
highways and inadequate financial support, 
so that even today, in the throes of an en- 
ergy and economic crisis, we pour nearly 
three times as much federal money into 
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highways as into all mass transit modes. 
We have the means to reverse these trends. 
We can replace our entire auto fleet in six or 
seven years if we make it a national goal to 
do so. If we convert our automotive fleet to 
vehicles which will get double the miles-per- 
gallon as today’s dinosaurs, by 1981 (even 
assuming we use our cars almost as much as 
we use them today), the consumption of 
gasoline can be reduced 50%, or about 344 
million barrels per day. 

The way to restore the auto industry to a 
condition of health is to build small cars 
that will stretch our existing oil and reduce 
our dependence on imported sources of sup- 
ply. By gradual steps, if our automakers 
manufacture more buses and new kinds of 
public vehicles and provide more and better 
hardware for the new modes of public trans- 
portation, the whole country will be more 
efficient and more prosperous. 


CONSERVATION, JOBS AND THE FUTURE 


In the past eighteen months, we have 
learned much about the benefits and bonuses 
offered by a national strategy of conservation. 
Industries which have eliminated energy 
waste have improved their profits and made 
the jobs of their employees more secure, just 
as the practice of energy thrift has enabled 
families to make significant savings in their 
budgets. The fewer billions we spend on 
OPEC oil, the more billions we will have to 
spend on products and projects that benefit 
everyone in this country. 

A well-designed energy conservation pro- 
gram will strengthen our economy in the 
years ahead. If the U.S. is a lean and efficient 
country, it will be stronger socially and eco- 
nomically. Conservation will mean shifts in 
patterns of investments and industrial 
growth—but will not mean reductions in 
employment. 

To appreciate this prediction, it must be 

first that the energy industry, 
while capital intensive, provides relatively 
few jobs. Today the energy industry accounts 
for nearly 10% of GNP but provides only 3% 
of American jobs. Dollars spent on energy 
generate fewer jobs than dollars spent else- 
where in the economy. To be more precise, 
it requires an investment of about $150,000 
to provide for one permanent job in the 
energy industry, whereas only $22,000 is re- 
quired in general manufacturing. 

So whenever we substitute better work- 
manship, more eficient machines or more 
carefully designed systems for wasteful en- 
ergy use, we not only employ more people 
in implementing the conservation program 
itself, we also employ more workers when 
we spend the released dollars that no longer 
must be invested in producing energy. 

While broad economic projections are al- 
Ways uncertain, the results of a pioneer Uni- 
versity of Illinois study which attempted to 
calculate the energy and jobs consequences 
of diverting $5 billion from the highway 
construction program in to other sectors, are 
instructive about the effects of various priori- 
ties. If the $5 billion were diverted to rail- 
road and mass transit construction, the study 
calculates there would be a net saving of 61% 
in energy and a net gain of 3% in jobs. If 
the money were put into water and waste 
treatment facilities construction there would 
be a 41% reduction in energy use and a very 
small—around 1%—increase in jobs. If the 
money were spent on the construction of edu- 
cation facilities, there would be a 36% de- 
crease in energy use and a 5% increase in 
jobs. If the same sum were to be spent on 
national health insurance, there would be a 
64% reduction in energy required and a huge 
65% increase in jobs. If spent on improving 
the police and criminal justice systems, the 
$5 billion would mean a 3% loss of energy, 
but again, a huge 53% increase in jobs. And 
finally, if you took the $5 billion away from 
the government completely and gave it back 
to the people through tax reductions, there 
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would be a 23% decrease in energy use anda 
7% increase in jobs. 

These predictions may not prove to be ab- 
solutely accurate, but the general trends are 
undeniably clear. Tens of thousands of new 
jobs can be created if we use our wealth and 
technology creatively. For example, Governor 
Milton Shapp of Pennsylvania has developed 
a plan—recently endorsed by other Eastern 
Governors—to rehabilitate the nation’s rail- 
roads by investing $2 billion to $3 billion 
annually in restoring roadbeds and new rails 
and rolling stock. Shapp’s studies show that 
such a program would create over 400,000 
new jobs. Other areas where energy efficiency 
and economic revitalization could go hand 
in hand are: 

Building more subways and modernizing 
mass transportation in all of our cities; 

Providing the machines and incentives to 
bring to birth new resource recycling in- 
dustries in all parts of the country; 

Giving an impetus to urban housing im- 
provement programs which will make our 
cities more compact, more efficient, and more 
livable. 

These are but some of the neglected areas 
of our national life where we can generate 
jobs that will utilize the full potential of 
America. These activities will require energy, 
but they will represent a rejection of the 
idea that we can work our way back to pros- 
perity by building more gas guzzling cars, 
more energy-wasting glass houses, and more 
and more junky, resource-wasting products. 

U.S. energy use soared in the past twenty 
years not because of need, but because energy 
was seemingly so cheap and so abundant. 
But now our wasteful economy is in serious 
trouble. The solution lies in learning to get 
to work, keep warm, and to run factories 
with less energy per unit of service. That 
clearly can be done and is being done. If we 
do this, the energy required per dollar of 
GNP will also go down—and the money 
saved can create thousands of new jobs. 
Once the full genius of U.S. know-how is 
brought to bear on the problems of energy 
efficiency, a stronger and sounder economic 
system will be created. 

One thing is certain. The worst mistake 
any society can make in a time of rapid 
change is to stand pat. Each month we con- 
tinue energy consumption as usual, we are 
forfeiting valuable options. If we are willing 
to make some hard decisions now—and be- 
gin stretching our oil resources now—we can 
Save tomorrow’s jobs and share our remain- 
ing petroleum resources with future genera- 
tions as well. 


PATRIOT’S DAY 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. DOWNEY. Mr. Speaker, 200 years 
ago on April 19, American colonists at 
Concord, Mass., took up their muskets 
and the revolution for independence be- 
gan. There were celebrations around the 
Nation this weekend to mark the achieve- 
ments of the war that followed and the 
lessons of that revolutionary spirit. 

I was particularly struck by an edito- 
rial in Newsday and I would like to share 
it with my colleagues: 

BICENTENNIAL CELEBRATION 

The Boston Massacre and Tea Party haye 
each had their day in the bicentennial spot- 
light, and this weekend it will shift to the 
events New England poets have engraved on 


11860 


generations of American minds as “the mid- 
night ride of Paul Revere” and “the shot 
heard round the world.” Saturday is Patriot's 
Day, the 200th anniversary of the shooting at 
Lexington and Concord, Mass., that touched 
off the American Revolution, (Coming attrac- 
tions: May 10, Second Continental Congress. 
June 17, Battle of Bunker Hill.) 

Well out of the spotlight, half a dozen Long 
Island communities will mark Patriot's Day 
with parades or the like, and many thousands 
of Americans elsewhere will be pondering the 
significance of their nation’s 200-year pursuit 
of liberty and justice. It is not the best of 
times for celebrating. President Ford and his 
men continue to proclaim that Congress— 
and by implication the people it represents— 
have gone back on a solemn commitment to 
a pair of small and beleaguered Southeast 
Asian nations. But we can’t help thinking 
that these United States should never have 
lined up on the colonial side in the first place. 
American soldiers had about as much busi- 
ness taking up where the French left off in 
Indochina as the Hessian mercenaries had 
fighting for the British in the American 
colonies. 

Now the peoples of Indochina are on the 
verge of winning their revolution at last. The 
results will certainly bear little resemblance 
to the past two centuries of American his- 
tory—but who can say for certain that Viet- 
namese and Cambodians won’t be celebrat- 
ing, in 200 years or so, the bicentennial of 
their independence? 


ISRAEL’S 27TH BIRTHDAY 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. BURKE of Florida. Mr. Speaker, 
27 years ago this month the State of 
Israel proclaimed its independence. The 
renewal of Jewish national independ- 
ence after centuries of dispersion and 
persecution is one of the great human 
and ethical affirmations of our time. 

Israel has ample cause to be proud 
already, because despite great difficulties, 
and against all odds, it has developed a 
democratic government, an expanding 
economy, and a stable society. Indeed, 
Israel has shown an incredible degree of 
initiative and determination in its youth. 
Israel deserves the right to its existence 
and place among the family of nations. 
Israel’s agriculture flourishes, its schools, 
colleges, universities, orchestras, librar- 
ies, and museums continue to expand— 
in short, Israel is a vibrant, beautiful, 
young contributing member of the fam- 
ily of nations. 

Despite a future which is dimmed by 
uncertainty and danger, Israel and her 
people are proudly determined to remain 
free and independent. We in America 
who cherish freedom, regardless of our 
religious beliefs, should pay respect to 
this determination, and applaud the ac- 
complishments of the people of Israel. 

I feel strongly that those who suggest 
that the United States go easy in the 
Middle East, and advocate a hands-off 
policy insofar as U.S. support of Israel, 
should take a look at the realities of the 
situation as they exist, then they would 
see the real necessity for positive lead- 
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ership on the part of the United States 
and other major powers in bringing 
about a meaningful and lasting settle- 
ment in the Middle East. 

Once again, I want to wish Israel a 
very happy birthday, and pledge my best 
efforts to working so that there are 
many, many more. 


THE VIETNAM HUMANITARIAN AS- 
SISTANCE AND EVACUATION ACT 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. RUSSO. Mr. Speaker, as a human 
tragedy of mammoth proportions con- 
tinues to unfold in Vietnam, we here in 
the Congress must be responsible for de- 
cisions that can either alleviate or exac- 
erbate the situation for the people in- 
volved in this tragedy. It is a heavy re- 
sponsibility and one that none of us takes 
lightly. Passage of the Vietnam Human- 
itarian Assistance and Evacuation Act of 
1975 has proven to be a long and ardu- 
ous process for us all because, as always 
in this august body, there have been dif- 
ferences—on wording, procedure, ap- 
proach. This is as it should be on a mat- 
ter of such import. However, because of 
the fluidity of the situation in Vietnam. 
I am anxious to see the conference re- 
port worked out by the House and Sen- 
ate and final passage accomplished. Hun- 
ger and disease will not abate while we 
pause to decide. 

There are nearly a million refugees, 
displaced by war, in desperate need of 
food, shelter, and basic medical care. 
This bill authorizes an appropriation 
not to exceed $150 million for humani- 
tarian assistance and an evacuation in 
Vietnam, and $73 million of that appro- 
priation would be for aid to the refugees. 
In addition, this bill lifts dollar ceilings 
and other restrictions in the Foreign As- 
sistance Act of 1974 relating to Vietnam, 
thereby permitting about $177 million in 
funds already appropriated for Indo- 
china economic aid to be used in Viet- 
nam. 

I feel, as we all do, a deep concern 
for these people devastated by war, and 
my primary consideration in dealing 
with this legislation is to see that aid 
gets to them as quickly as is humanly 
possible. Notice I say “to them” because 
I want this money channeled through 
the proper authorities; I want to protect 
those powerless people from being yet 
further exploited by those who would use 
the aid to enhance their own wealth or 
comfort. Because of the chaos in the 
country, I realize this is a difficult thing 
to insure, but enacting generous aid on 
the books is not synonymous with getting 
assistance to the suffering people. I think 
we want to keep this in mind. 

The other concern to bear in mind is 
the precarious state of the ongoing evac- 
uation efforts in Vietnam. It is a powder- 
keg situation and one that ideally we 
would avoid placing American troops in, 
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even in the neutral capacity of aiding 
evacuation efforts. I, like all of us, would 
prefer a negotiated settlement so no 
troops at all would be involved. But to 
date this is not the case, and we must 
evacuate and we must insure that the 
evacuation is a safe one for American 
citizens and Vietnamese. There are lives 
at stake here, and it is not a time to 
dawdle while we decide how much trust 
we can place in the office of the 
Presidency. 

I personally have great respect and 
trust for that office and I think we need 
to be cognizant of the untenable situ- 
ation in which we place the President 
if we do not offer guidelines without 
making them handcuffs. This is not a 
naive approach. It is not a dismissal of 
congressional authority and responsi- 
bility. The legislation does not abrogate 
the War Powers Act and it stipulates 
that any provisions of the bill may be 
rescinded by concurrent resolution of the 
Congress. 

We as a body, and the people of the 
country as a whole, have an opportunity, 
even at this late date, to act with dignity 
and compassion in a place that for so 
long has tragically suffered because of 
poor judgment and misplaced good 
intentions. 


“UNITED STATES INDOCHINA SET- 
BACK GRATIFYING,” INDIA SAYS 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr, SYMINGTON. Mr. Speaker, as the 
appended article indicates, the Indian 
Government has a pedagogic penchant 
for lecturing other nations on their 
moral responsibilities. To be fair, it has 
been known to practice what it preaches. 
Thus, it is no surprise that the Indian 
foreign policy which was “vindicated” by 
the march of North Vietnamese armies 
southward to Saigon and “gratified” by 
the agony of broken families and de- 
spairing streams of refugees should be 
the very one that justified the takeover 
by India of tiny Sikkim. 

Exactly what may “vindicate” the U.S. 
foreign policy of 10 years of food pro- 
grams to prevent starvation in India is a 
question which would only occur to those 
who find conquest objectionable. The 
voices raised against China’s expansion 
into Tibet were perhaps raised too soon, 
for conquest will always provide its own 
vindication. 

[From the Washington Star, Apr. 23, 1975] 
“UNITED STATES INDOCHINA SETBACK 
GRATIFYING,” INDIA Says 

New DELHI.—Foreign Minister Y. B. Cha- 
van said today the American reverses in In- 
aochina were “a gratifying vindication" ot 
India’s foreign policy. 

in the first reaction by Prime Minister 
indira Gandhi’s government to the yictory 
vt the Khmer Rouge in Cambodia and tu 
Communist military successes in South Viet- 
nam, Chavan said: 
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“They represent the inevitable victory of 
forces of nationalism over attempts to under- 
mine such forces through outside interven- 
tion, and constitute a gratifying vindication 
of the consistent policy maintained by us on 
this question over the years.” 

Chavan spoke at a seminar organized by 
India’s Institute for Defense Studies and 
Analyses and Indonesia’s Center for Strategic 
and International Studies. 

Meanwhile, the lower house of the Indian 
parliament voted 299 to 11 today to annex 
Sikkim as India’s 22nd state, and end the 
300-year-old monarchy in the Himalayan 
Eingdom. 

The only opposition to the proposed con- 
stitutional amendment, which will be con- 
sidered by the upper house Friday, came 
from militant Marxist Communists. 


JOHNSTOWN’S WALK-A-THON 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. MURTHA. Mr. Speaker, I would 
like to take a moment to congratulate 
some 1,500 persons from the Johnstown, 
Pa., area who last Sunday took 4 hours 
from their afternoon to walk 17 miles for 
the March of Dimes. 

One reason I know what a fine job they 
did was because I walked each of those 
miles along with them. I had earlier ac- 
cepted the position of honorary chair- 
man of the Walk-A-Thon. Quite honest- 
ly, I had originally planned to see the 
marchers off, walk a mile or 2, and then 
quietly disappear because of other com- 
mitments. But when I saw the enthusi- 
asm and dedication of the people on the 
march, I was honored to walk the entire 
route with them. 

Some persons deserve special praise. 
Mr. Jim Bradley, a standout football 
player for Penn State and Johnstown 
resident, joined me as honorary cochair- 
man and also walked the entire route. 
Mr. Virgil F. Moraca served as chairman 
of the Walk-A-Thon and did an out- 
standing job of coordinating the event. 
Mr. George Sciranko, area chairman, de- 
serves praise for his community spirit 
and work on this drive that has netted 
over $15,000 for the March of Dimes. 

And a special word should be extended, 
Mr. Speaker, to Mr. Larry Mates of 
Johnstown. Mr, Mates is a blind veteran 
of Vietnam. He was blinded while with 
the 173d Airborne and also injured his 
leg. Walking the route with his brother- 
in-law, David Trohanowsky, they 
brought in more than $110 in pledges. 

One final word on the march. For 
those of you not familiar with Aprils in 
central Peunsylvania, this day was a 
typical combination of drizzle, cloudi- 
ness, and chilling winds. Yet this group 
was bound together by common dedica- 
tion and determination to finish the 
march and help raise funds for the 
March of Dimes. I know I join with the 
Members of the House in congratulating 
them on their outstanding effort. And I 
personally thank them for the enjoy- 
ment I receive from poining them on the 
march. 


EXTENSIONS OF REMARKS 
ISRAEL'S 27TH ANNIVERSARY 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. AMBRO. Mr. Speaker, April 16 
marked the 27th anniversary of a con- 
tinuing miracle: the birth of the State 
of Israel. It seems almost hard to be- 
lieve that it has been 27 years that day 
in 1948 that the indomitable remnant 
of the Nazi holocaust stood shoulder 
to shoulder with Palestinian pioneers to 
announce that a new country had en- 
tered the world community. In the en- 
suing years, a nation was truly built in 
every sense of the word as the Israelis 
went about literally making the desert 
bloom, creating one of the world’s finest 
universities—the Hebrew University in 
Jerusalem—rebuilding the best medical 
center in the region—Hadassah Hospi- 
tal, sponsoring a renowned symphony 
orchestra and important museums, con- 
ducting scientific research of major pro- 
portions and absorbing several million 
refugees, while subject to constant hos- 
tile action on the part of all of its neigh- 
bors resulting in four separate full- 
blown wars in its relatively short life. 
From the initial attack by the Arabs as 
she announced her independence to the 
outrageous invasion on the holiest day 
of the Hebrew calendar in 1973, Israel 
has been in a perpetual—if not neces- 
sarily active—state of war with the 
countries surrounding her. This must be 
seen as a cruel irony for a people whose 
greeting—“Shalom”—means peace. 

The solemn mood in which the citi- 
zens of Israel celebrated this year’s an- 
niversary reflects a renewed sense of 
crisis in the Middle East. The collapse 
of the so-called “step-by-step” approach 
can only be viewed with sadness and 
apprehension. While we are concerned 
about the long-term effects, however, 
we must not lose sight of what really 
caused the breakdown of Secretary 
Kissinger’s diplomatic mission. 

When your adversary will not meet 
with you and when he will not even 
affirm to a third party that he will no 
longer take up arms against you, how 
can you be expected to yield to him key 
resources and strategic defensive posi- 
tions. Surely, we would make this pro- 
posal to no other nation in the world. 
To blame Israel for the lapse in negotia- 
tions refiects an insensitivity to the reali- 
ties of the Middle East situation. Sim- 
ilarly to imply a reduction in aid to 
Israel via a “reassessment” of our Mid- 
dle East policy is an unacceptable use of 
our position as an “honest broker.” 

Mr. Speaker, while we might admire 
the speed and glitter of Henry Kissin- 
ger’s “shuttle diplomacy,” we must not 
allow the hoped for ultimate end—genu- 
ine peace in the region—to justify any 
means. Until such time as the Arab 
States concede that Israel has a right 
to exist as an independent nation there 
cannot be peace and we cannot expect 
Israel to function as if there were peace. 
If one side is still at war how can the 
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other side be asked to behave as if there 
were peace? In our genuine desire to 
prevent the recurrance of active hostili- 
ties in the Middle East, we must not let 
Israel become the Czechoslovakia of the 
future. 

As Israel celebrates her 27th birth- 
day as an independent, democratic, pro- 
gressive and compassionate nation, let 
us do more than extend good wishes to 
her. Let us resolve to continue to assist 
her. Let us not push her into an un- 
tenable strategic position. Let us do 
nothing that will erode her security. Let 
us treat her as the valued friend she is 
and not as a pawn in a shallow diplo- 
matic game. 

The joy with which Israel celebrates 
future birthdays will in part be a meas- 
ure of how well we have fulfilled our 
moral commitment to this nation, and 
of how well we have perceived the secu- 
rity of Israel as vital to our own national 
interests. 


THE STORY OF THE EQUAL RIGHTS 
AMENDMENT IN NEW YORK STATE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mrs. ABZUG. Mr. Speaker, the discus- 
sion surrounding the Federal equal rights 
amendment has, unfortunately, been 
clouded with half-truths and misinter- 
pretations. Although New York State was 
among the earliest in ratifying the Fed- 
eral equal rights amendment, the State 
legislature is now considering a State 
equal rights amendment which has been 
beset with the same problems. Fortu- 
nately, the League of Women Voters of 
New York State has issued a pamphlet 
which dispels some of the myths sur- 
rounding both the Federal and the State 
equal rights amendment. For the infor- 
mation of my colleagues, I insert por- 
tions of this enlightening document in 
the RECORD: 

THE Story or THE EQUAL RIGHTS AMEND- 
MENT IN NEW YORK STATE 

EQUAL RIGHTS—THE GROWTH OF A LEGEND 

In the past few years a legend has devel- 
oped based on the misunderstanding and 
sometimes deliberate misrepresentation of 
the proposed 27th Amendment to the U.S. 
Constitution. 

The proposed Equal Rights Amendment 
passed Congress in March 1972 and must be 
ratified by three-fourths of the States (38) 
within seyen years to become effective. 1975 
will be the fourth year for the ERA, and to 
date thirty-three states have ratified this 
important amendment. 

The proposed amendment reads as follows: 

Sec. 1 Equality of rignts under the law 
shall not be denied or abridged by the United 
States or by any State on account of sex. 

Sec. 2 The Congress shall have the power 
to enforce by appropriated legislation, the 
provisions of the article. 

Sec. 3 This amendment shall take effect 
two years after the date of ratification. 

The Fable tells us that if the ERA be- 
comes effective it will actually take away 
rights from women! Nonsense, Read on... 
and discover the real meaning of the 
amendment. 
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Expose the Fable! 

One of the main factors that is tradition- 
ally taken into account by the courts in 
interpreting amendments to the Constitution 
is the intent of Congress. In the case of the 
Equal Rights Amendment, the intent is 
clearly spelled out in the majority report of 
the Senate Judiciary Committee. Therefore, 
excerpts from that report will be quoted in 
the explanation of ERA facts that follows. 

FABLE VS, FACT 


Fable. The ERA will make wives legally re- 
sponsible for providing 50% of the financial 
support of their families, and undermine the 
basic American family structure by forcing 
women into the labor market. P 

Facr. “The Amendment would bar a state 
from imposing a greater liability on one 
spouse than on the other merely because of 
sex. It is clear that the Amendment would 
not require both husband and wife to con- 
tribute identical amounts of money to a 
marriage. The support obligations of each 
spouse would be defined in functional terms 
based, for example, on each spouse’s earning 
power, current resources and non-monetary 
contributions to the family welfare ... where 
one spouse is the primary wage earner and 
the other runs the home, the wage earner 
would have a duty to support the spouse who 
stays at home in compensation for the per- 
formance of his or her duties,” * 

Over 42% of the women in the U.S. are 
already in the labor force. Many more may 
be forced into the labor market not by the 
ERA, but by the rising cost of living! The 
ERA will help to insure that those women 
who must work to earn a living or to supple- 
ment family income, as well as those who 
choose to work for other reasons, will have 
access to the same opportunities and receive 
the same benefits as men. 

Fable. The ERA will invalidate present laws 
which protect women from sex crimes such 
as 


rape. 
Pact. “But the Amendment will not inval!- 


date laws which punish rape, for such laws 
are designed to protect women in a way that 
they are uniformly distinct from men.”* (In- 
stead, sexual assault laws will be extended 
to cover both sexes, and statutory rape laws 
will be extended to cover sexual abuse of mi- 
nors by both sexes.) 

Fable. The ERA would force integration of 
the sexes in public restrooms and sleeping 
quarters of public institutions. 

Fact. “Another collateral legal principle 
flows from the constitutional right to pri- 
vacy established by the Supreme Court in 
Griswold v. Connecticut, 381 U.S. 479, (1965). 
This right would likewise permit a separation 
of the sexes with respect to such places as 
public toilets, as well as sleeping quarters of 
public tnstitutions,”* 

Fable. The ERA would nullify thousands of 
present laws which protect women. 

FPacr. “In those situations where a court 
finds a state or federal law in conflict with 
the Equal Rights Amendment, the legal in- 
firmity will be cured either by expanding the 
law to include both sexes or nullify it en- 
tirely. . . . it is expected that these laws 
which are discriminatory and restrictive will 
be stricken entirely. ... On the other hand, 
it is expected that those laws which provide 
a meaningful protection would be expanded 
to include both men and women, as for ex- 
ample, minimum wage laws, .. . or laws re- 
quiring rest period ..."’ * 

Fable. The ERA is not needed because the 
14th Amendment and other federal laws give 
women the necessary legal weapons to end 
discrimination. 

Fact. “Some legislative progress has been 
made toward equal rights, but not enough to 
wipe out all discrimination against women 
in State and Federal law. Congress approved 
Title VII of the Civil Rights Act of 1964, 
which prohibits sex discrimination in em- 
ployment unless sex is a “bona fide occupa- 
tional qualification”. And Congress approved 
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the Equal Pay Act which assures that many 
persons who do equal work receive equal pay 
regardless of sex. But these laws fail to reach 
discrimination in many areas, allow for sub- 
stantial exemptions in some cases, and have 
often been implemented too slowly.” * 

Fable. The ERA will transform every provi- 
sion of law concerning women into a consti- 
tutional issue which will ultimately have to 
be resolved by the Supreme Court. 

Fact. Long overdue statutory revision has 
caused a dramatic increase in sex discrimina- 
tion litigation under the 5th and 14th 
Amendments. If anything, ratification of the 
ERA will stem the tide by compelling much 
needed legislation revision.* 

“The basic principle on which the Amend- 
ment rests may be stated shortly: Sex should 
not be a factor in determining the legal rights 
of men or of women, The Amendment thus 
recognizes the fundamental dignity and in- 
dividuality of each human being. The 
Amendment will affect only Governmental 
action; the private actions and the private 
relationships of men and women are unaf- 
fected.” 

In 1972, New York State ratified the Equal 
Rights Amendment to the United States 
Constitution, 

In 1974, the N.Y. State Legislature gave 
first passage to an Equal Rights Amendment 
to the New York State Constitution. 

The proposed ERA would add a “Sec. 13” 
to Article One of the State Constitution as 
follows: 

“Sec, 13 Equality of rights under the law 
shall not be denied or abridged by the state 
of New York or any subdivision thereof on 
account of sex.” 

This amendment must pass two successive 
separately elected Legislatures, and be ap- 
proved by the people; i.e. after passage by 
the Legislature in 1975, the ERA will be sub- 
mitted to the voters in November. 

NEW YORK STATE ERA: FACT VS. FABLE 


The Fables are no more applicable to the 
State ERA than they are to the U.S. Consti- 
tutional Amendment. The language is simple 
and straightforward, expressing clearly that 
in New York State, sex will not be a factor in 
determining legal rights. 

WHY A N.Y. STATE ERA? 

Passage of the state Equal Rights Amend- 
ment will provide the constitutional protec- 
tion needed to end the inconsistencies of 
the courts in determining case by case, 
whether discrimination based on sex is legal, 
and will help to insure that every citizen 
of New York State will be treated under the 
law on the basis of his or her own merit, and 
not on an arbi and irrational basis. 

We have no idea when, if ever, the neces- 
sary number of states will ratify the U.S. 
ERA. When ratification does come, two more 
years must elapse before the Amendment 
takes effect. The New York State ERA could 
be in force by January 1, 1976! The people 
of New York State should not be made to 
depend on the actions of other states to be 
guaranteed the right of equal treatment 
under the law by their own state and local 
governments. 

This issue should have been resolved almost 
ta years ago. Let’s see that it gets done 

iw! 


ARMENIAN MASSACRE 


HON. JAMES M. HANLEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. HANLEY. Mr. Speaker, today we 
are asked to remember and reflect on an 


* Senate Judiciary Committee report. 
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incident that every civilized human being 
would rather forget. On this day, 60 
years ago, the systematic extermination 
of the Armenian population of Turkey 
was initiated. The incident resulted in 
the extermination of half the Armenian 
population of the world, and of virtually 
the entire Armenian population of 
Turkey. 

Fortunately for this country many 
Armenians who survived chose to come 
to the United States, where they have 
demonstrated their great abilities in a 
variety of endeavors. Here they have 
found the peace and independence they 
deserve. 

As we remember this incident, we must 
also be aware that this day must have 
a much broader meaning for all of us. 
While commemorating the victims of the 
1915 massacre in Turkey, we must recall 
that the crime of genocide and the perse- 
cution of minorities continues to exist 
in this world. 

We can only hope that such a national 
day of remembrance will cause us to re- 
flect on those principles and laws which 
must guide what we would like to think 
of as a civilized world. Let us take this 
opportunity to renew our belief in, and 
our commitment to policies which will 
produce freedom and understanding for 
all peoples of the world. 


IN OPPOSITION TO RESTRICTIVE 
ANTIGUN LEGISLATION 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. HAMMERSCHMIDT. Mr. Speaker, 
as a sponsor of legislation seeking to 
prohibit a ban on the manufacture and 
sale of firearms and ammunition and as 
one who is opposed to restrictive firearms 
control legislation, I recently offered 
testimony before the House Judiciary 
Committee in opposition to a number of 
such proposals being considered. 

Mr. Speaker, I believe, very simply, 
that there are some things which we in 
the Congress cannot legislate effectively, 
despite the fact that each of us serving 
in this body is motivated by a sincere 
desire to lessen the problems of crime and 
violence in America. 

I, therefore, respectfully submit the 
text of my antigun legislation testimony 
for the earnest consideration of my 
colleagues on both sides of the issue: 
STATEMENT FOR THE COMMITTEE RECORD IN 

OPPOSITION TO FEDERAL RESTRICTIVE ANTI- 

GUN LEGISLATION BEFORE THE House SUB- 

COMMITTEE ON CRIME, HOUSE JUDICIARY 

COMMITTEE BY CONGRESSMAN JOHN PAUL 

HaMMERSCHMIDT 

Mr. Chairman and Members of this dis- 
tinguished panel: 

I welcome this opportunity to express my 
viewpoints on proposed restrictive federal 
gun control legislation, which you, Mr. Chair- 
man, have correctly characterized as a highly 
volatile issue. 

The subject is one which arouses the deep- 
est sentiments and emotions, I believe that 
pro and con are motivated by sincere con- 
victions and I know that this panel is ap- 
proaching the subject in the manner you 
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have aptly described as substituting reason 
for rhetoric. 

Reason, then, must appropriately be the 
guiding force throughout these proceedings. 
It should be the common denominator that 
is manifested in the testimony and the view- 
points to be received by the Committee, from 
the numerous and varied persons offering 
their opinion. 

It is reason, therefore, which compels me 
to express the feeling that there are some 
things which we, in the Congress, cannot 
effectively legislate, notwithstanding the fact 
that our intentions and our aims are well- 
intended; notwithstanding the fact that all 
of us are desirous of doing something con- 
structive and worthwhile to lessen the prob- 
lems of crime and of violence in our society. 

Mr. Chairman, I am convinced that by en- 
acting national gun contro] legislation in the 
nature of regulation and control, restriction, 
registration, licensing or general prohibitions 
on possession and ownership, we will not be 
addressing ourselves to the true roots of the 
problem, I believe that Congress will be 
missing the mark if it approaches the issue 
in such a manner. The nature of the various 
proposals that have been offered and are to 
be considered by this Committee differs and 
they represent a broad range of firearms con- 
trol legislation. I do not feel, however, that 
any of those proposals of a restrictive or reg- 
ulatory nature will likely strike at the core 
of the problem. Should one of these measures 
be enacted by this 94th Congress, I contend 
that time will illustrate the correctness of 
this view. 

Often, when we speak in terms of deter- 
rents to crime and violence, for example 
with regard to the issue of capital punish- 
ment, we must out of necessity speak in 
abstract terms, making projections or evalu- 
ations that are really only academic. 

However, while there may be no hard and 
clear statistics available on the potential 
deterrent to crime if more restrictive federal 
gun control legislation were implemented 
and administered, I feel the issue is more 
clearcut and definable: We cannot, by the 
mere passage of a bill, legislate guns out of 
the hands of those who are not law-abiding 
and who will somehow find the means of 
owning and possessing a firearm; no more 
than we could legislate morality by the 
passage of a statute, 

This element in our society is not honor- 
bound to abide by the laws, and there are 
ample firearms laws on the books. The crim- 
inal element would, by nature, disregard any 
statute aimed at limiting, restricting or elim- 
inating the availability or possession of fire- 
arms. 

Of course, the ever-present potential of 
confiscation is so repugnant to me—and 
should be to all who truly wish to make 
meaningful contributions to this problem— 
that it bears mentioning here, albeit briefly. 
Not even enactment of a law which would 
literally seek to remove all guns from the 
hands of all citizens in this country would 
prevent criminals or those committing 
crimes of passion from possessing guns. 

Mr. Chairman, no one knows exactly how 
many guns are owned by how many Amer- 
icans, although estimates have been made 
that there are more than 200,000,000 firearms 
of various kinds in this country. The hand- 
gun is very clearly preferred by the criminal 
and it is underscored that this preference 
exists despite the fact that handguns are 
generally acknowledged to be far more scarce 
in numbers than are rifes or shotguns. The 
use of handguns far outnumbers the use of 
shotguns or rifles even in areas where hand- 
gun ownership is legally controlled and the 
rifies or shotguns are not controlled by law. 
Certainly, this should tell us something 
about handgun restrictions. 

On the general issue of gun control, count- 
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less studies have borne out the futility of 
controlling or restricting the possession of 
firearms, including one made by the Call- 
fornia Department of Justice, which stated: 
[T]he mere availability of weapons lethal 
enough to produce a human mortality bears 
no major relationship to the frequency with 
which this act is completed. In the home, at 
work, at play, in almost any environmental 
setting a multitude of objects exist provid- 
ing means of inflicting Mlegal death .. .” 

Mr. Chairman, the commission of a crime, 
a murder, or any act of violence is not de- 
pendent upon the availability of firearms. 
By tracing the roots of the motivation be- 
hind such acts, we may see beyond the gun 
in the hand. We must look beyond the fire- 
arms, for the core of the motivation behind 
such acts is not the gun; it is the person and 
the mentality of the person committing the 
crime or act of violence with the firearm. 

The countless reams of information, sta- 
tistics, reports, studies, and so on that relate 
to this issue do bear out certain trends and 
certain facts which are compatible with the 
view I have expressed. We are all privy to 
this information—it is accessible—so I will 
not belabor the issue. 

By merely stating, or enacting a statute 
stating, that it will not be lawful for anyone 
convicted of a crime or is a fugitive from 
Justice to own a firearm, possession of a gun 
cannot be legislated away. There is, in fact, 
an existing federal statute of this nature, 
title 15, United States Code, section 902(f), 
which very plainly states the illegality of 
firearms possession by such persons. 

And, there are the thousands of State, 
federal and local laws already on the books 
relating to firearms control. Therefore, the 
need for additional legislation is non-exist- 
ent. A major thrust of any effort in this re- 
gard should be toward enforcement of those 
existing laws, although I doubt their im- 
pact or effectiveness. The constitutions of 
the majority of the States contain sections 
on firearms which very closely resemble the 
Second Amendment of the United States 
Constitution. Many read as follows: “The 
people shall have the right to bear arms, for 
the defense of themselves and the state.” 

I believe the constitutionality of any fed- 
eral gun control law has been very clearly 
resolved in numerous court cases which are 
well-documented. The question of constitu- 
tionality is frequently underscored in dis- 
cussions of firearms legislation. It is a valid 
question and has, by all accounts, in my 
view, been illuminated and resolved. The 
Second Amendment prevails. 

The right of citizens to protect themselyes 
and their property is wholly fundamental 
and is, unfortunately, too often ignored by 
advocates of stringent gun control legisla- 
tion. Any infringement on this constitu- 
tional safeguard is anathema to the over- 
whelming majority of Americans. 

Mr. Chairman, I cannot subscribe to any 
effort or action that would penalize the vast 
majority of American citizens who are law- 
abiding and who respect and adhere to the 
laws. Gun registration, licensing, control, or 
restriction is entirely futile as a crime-reduc- 
tion measure, for the reasons, heretofore 
outlined. 

I personally favor and advocate an alter- 
native approach to this entire problem, 
which I believe would be far more sensible, 
reasonable and effective: The imposition of 
very stringent, mandatory penalties upon 
conviction for the use of a firearm in the 
commission of a crime. Here again, the ques- 
tion of deterrence comes into play. I am 
convinced that such action, if applied firmly 
and consistently, would serye as a far more 
effective and meaningful deterrent to crimes 
and acts of violence than would any artificial 
attempt, through legislation aimed at con- 
trolling, restricting or eliminating firearms 
ownership. 
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The application of common sense in this 
issue would far better serve the interests of 
reason, as we seek reasonable solutions. 

Thank you, Mr. Chairman, and the mem- 
bers of this Committee, for the opportunity 
to offer these thoughts of opposition to re- 
strictive federal gun control legislation. 


CANCER: THE ENVIRONMENT AND 
THE WORKPLACE 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the National Cancer Institute 
on April 23, 1975, released findings of its 
study on cancer rates in various coun- 
ties of the Nation. The conclusion of 
that survey is that there is a strong link 
between cancer and certain kinds of in- 
dustrial pollution. 

Unfortunately, this finding comes as 
no surprise to members of the Education 
and Labor Committee who were involved 
with passage of the Occupational Safety 
and Health Act and are now engaged in 
oversight on its administration in order 
to insure the protection of millions of 
workers who are daily exposed to insidi- 
ous carcinogens. 

The Cancer Institute reveals that not 
only are workers exposed to cancer-pro- 
ducing agents on the job, but also people 
who reside near industry which emits 
deadly residues are becoming cancer 
victims. 

Witnesses before the Manpower, Com- 
pensation and Health and Safety Sub- 
committee, which I chair, have been 
making the case for many years that in 
manufacturing the products which give 
this country the highest living standard 
in the world, we may simultaneously be 
sowing the seeds of our own destruc- 
tion. 

I commend the story in the Washing- 
ton Post of April 24, 1975, to the atten- 
tion of my colleagues. Clearly, it is cause 
for alarm. 

It is cause for alarm among the peo- 
ple living in these cancer-prone areas. 

It is cause for great alarm among the 
workers in plants in these counties. 
Surely, their concentrated exposure 
daily to cancer-generating agents in 
their workplaces must be limited. 

The governmental machinery to help 
the American worker is already in place, 
and it is incumbent on the Occupational 
Safety and Health Administration and 
the National Institute of Occupational 
Health to act quickly to protect this Na- 
tion’s work force. 

The article follows: 

POLLUTION-CANCER Link Is SUGGESTED 

(By Bill Richards) 

Federal cancer researchers said yesterday 
that a four-year effort to map areas of the 
U.S. that have the highest cancer rates sug- 
gests a strong link between some types of 
cancers and certain kinds of industrial pol- 
lution. 

Among some of the findings of the map- 
ping project are indications of high bladder 
cancer levels around areas of heavy suto 
production, indications of heavy bladder, 
lung and liver cancer levels around concen- 
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trations of chemical industries and high 
lung cancer rates near copper and lead 
smelters, researchers said. 

“What we have here,” said Dr. Joseph F. 
Fraumeni, a member of the National Cancer 
Institute team that carried out the mapping 
project, “is a whole new series of clues to 
the origins of cancer. The next step will have 
to be specific studies done in the field at 
these areas of concentration.” 

Fraumeni said some of the findings from 
the research team’s cancer maps have al- 
ready been turned over to health officials 
studying cancer levels in New Jersey, Michi- 
gan, Florida, New Orleans and northern 
New England. 

The maps, show that areas around Balti- 
more, Washington, Richmond and in scat- 
tered parts of northeast Maryland and that 
state’s Eastern Shore have overall cancer 
levels that are in the top tenth of the na- 
tion. 

Fraumeni said the research team had not 
studied these specific regions but that heay- 
ily urbanized areas such as the Baltimore- 
Washington corridor generally show higher 
levels of certain types of cancer, such as 
lung cancer, which are related to smoking. 

The maps, which are not scheduled to be 
published until next month, cover 34 dif- 
ferent types of cancer found in white males 
and females throughout the U.S. 

The researchers said they are currently 
working on a separate study on cancer con- 
centrations among blacks. Because blacks 
are distributed more thinly than whites 
around much of the U.S. and may be show- 
ing some different types of cancer clusters, 
FPraumeni said the team will have to use a 
different mapping system to get any con- 
clusive results. 

The data for maps currently being pre- 
pared was gathered from death certificates 
for cancer victims in 3,056 counties or clus- 
ters of counties covering the entire con- 


tinental U.S. between 1950 and 1969, the re- 
searchers said. 
Speaking to a noontime meeting of em- 


ployes from the National Institutes of 
Health in Bethesda yesterday, the research 
team said they had uncovered what they 
believed were significant links between high 
levels of certain types of cancer and indus- 
try, but that there were other areas with 
high cancer rates they could not explain. 

“We found 64 counties with significantly 
high bladder cancer levels,” said Dr. Robert 
Hoover, who like all the researchers is em- 
ployed by the National Cancer Institute’s 
epidemiological branch. “They appeared. to 
be clustered around areas where automobiles 
were or are made and where two types of 
heavy machinery is manufactured.” 

Hoover said the researchers had found high 
bladder cancer rates in areas in the Northeast 
with heavy concentrations of chemical plants, 
In New Jersey, he said, every county scored 
in the top 10 per cent of the nation for 
bladder cancer. 

Salem County, N.J., where 25 per cent of 
the males work in chemical plants, had the 
highest incidence of bladder cancer in the 
country, Hoover said. “We felt fairly con- 
fident there was a link,” he said. 

The researchers said one chemical plant in 
New Jersey had 330 cases of bladder cancer 
among its workers in the last 50 years. “The 
company was quite aware of this but they 
didn’t bother to tell anyone,” Hoover said. 

A study prepared by Fraumeni and Hoover 
from the group’s findings showed that there 
were excess rates of bladder, lung, liver and 
other types of cancers in 139 counties where 
the chemical industry is most highly con- 
centrated. 

The searchers said they could not explain 
the high rates by factors such as urbaniza- 
tion, social and economic class or employ- 
ment in nonchmeical industries. “If the ex- 
cess cancer mortality in these areas is due to 
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industrial exposures, the actual risk of can- 
cer among certain chemical workers must 
be very high,” the researchers reported 

Dr. William J. Blot of the research group 
said they felt that high lung cancer rates 
around copper and lead smelters across the 
U.S. were due to arsenic emitted during the 
ore refining process. 

Blot said levels of arsenic, a known cancer- 
causing agent, were high in men, women and 
children living around the smelters “Our 
tentative conclusion,” he said, “is that there 
is a communitywide risk from arsenic emis- 
sions from these smelters.” 

The researchers said, however, that there 
were some findings on their cancer maps that 
they are not prepared to explain. One of the 
heaviest concentrations of lung cancer, they 
said, is found along the Gulf Coast from New 
Orleans west to Houston. 

The high incidence of cancer in this area 
“was one of the biggest surprises we encoun- 
tered,” said Fraumeni, “There are industries 
in those areas not previously linked to can- 
cers but we suspect if we did a study we 
might find a correlation.” 

The researchers said they found that some 
cancers were apparently caused by other fac- 
tors than pollution. Stomach cancer, they 
said, occurred most heavily among people of 
Scandinavian and German descent living in 
the Midwest. 

Other cancers, including that of the large 
intestine, may be due to eating habits and 
diet, the researchers suggested, since they 
occur with relatively equal frequency among 
males and females. 

They said that melanoma, a skin cancer, 
shows up most often in Southern states where 
sunlight, which is believed to be a factor in 
the disease, is the strongest. Cervical cancer, 
the research team sald, is found most often 
in the Northeast and Appalachia and may be 
linked to groups at the low end of the social 
order. 

The broad-based study is the first of its 
kind to be done in this country on a county- 
by-county basis. “We're seeing patterns 
among various cancer types, some of which 
are almost certainly due to environmental 
factors,” said Fraumeni, who is associate chief 
of the National Cancer Institute’s epidemio- 
logical branch here. 

Evidence has been growing in recent years 
that industrial chemicals and pollutants may 
be responsible for causing cancer both in and 
outside the workplace. At a conference last 
month sponsored by the New York Academy 
of Science researchers linked asbestos, 
arsenic, beryllium, vinyl chloride and other 
substances to cancer deaths near manufac- 
turing plants or places where they are used. 

Last week an Environmental Protection 
Agency study showed that 79 public drinking 
water systems tested by the agency contained 
measurable amounts of chemical substances 
that might cause cancer. 

The EPA is beginning a new study of all 
U.S. counties to gather data on possible can- 
cer sources to augment the National Cancer 
Institute study. 


SST: AS WELCOME AS LOCUSTS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. ROSENTHAL. Mr. Speaker, the 
Federal Aviation Administration recently 
held hearings in my congressional dis- 
trict on the proposal to permit operations 
of the Anglo-French supersonic trans- 
port Concorde at Kennedy International 
Airport in Queens and Dulles Interna- 
tional Airport near Washington. 
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Initially, Air France and British Air- 
ways would like to begin service with four 
flights daily at Kennedy and two at 
Dulles. 

Judging by the phone calls, letters, and 
visits I have been getting from my con- 
stituents over the past decade, the people 
of Queens view the coming of the SST 
with the same enthusiasm as they would 
locusts. 

Queens residents, like ordinary tax- 
payers throughout this country, are 
skeptical of the value of these hearings. 
And I must admit, I agree. The record 
shows the Federal Aviation Administra- 
tion has a deservedly poor reputation for 
protecting the public interest when it 
clashes with the wishes of the aviation 
industry. 

The 92d Congress took the decisive 
step of removing the U.S. Government 
and the American people from the super- 
sonic aircraft business. The FAA, which 
historically has turned a deaf ear to citi- 
zen complaints about noise, was the lead- 
ing advocate of the SST and apparently 
has not given up trying. I want to reit- 
erate: The Congress has said a resound- 
ing no to the SST because it is eco- 
nomically unsound, unbearably noisy 
and potentially threatening to the ecol- 
ogy of our atmosphere. 

Now the Agency wants to overrule the 
Congress and the American people. This 
arrogance cannot be permitted to go un- 
challenged. Therefore, I have asked the 
Government Activities and Transporta- 
tion Subcommittee of the House Commit- 
tee on Government Operations, which 
has oversight jurisdiction for the FAA, to 
investigate the Agency and its decision- 
making processes. I have for a long time 
been disturbed by the Agency’s practice 
of showing far more concern for the wel- 
fare of the industry it is supposed to reg- 
ulate than for the taxpayers it is sup- 
posed to protect. 

It is time for the Congress to take a 
thorough look at how and why a Federal 
agency can ignore, delay and counteract 
decisions and specific intent of the Con- 
gress of the United States. 

The FAA admits in its environmental 
impact statement that the Concorde is 
noisier than other jetliners and is a po- 
tential threat to the Earths’ ozone layer. 
But the Agency argues feebly that only 
four flights a day, as it now is asking for 
Kennedy International Airport, will not 
do very much damage. The New York 
Times on March 11 answered that argu- 
ment rather succinctly: 


The road to hell also begins with small 
steps. 


Approval of these few flights would 
open the door to a hazard to the health, 
welfare and property of the American 
people—a door that the Congress deci- 
sively shut. For once that door is opened 
just a crack for two or four flights, it is 
easy for the FAA to slip in another and 
another until Concorde knocks that door 
right off its hinges. 

What we are witnessing may be the 
ultimate in a Government agency going 
to bat to protect the special interests at 
the expense of the public interest. Of 
course, there is nothing new in this for 
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the Federal Aviation Administration, but 
it is nonetheless appalling. 

The SST is designed to serve a priv- 
ileged, wealthy few at the cost of the 
welfare of the many. So that select mem- 
bers of the international jet travel set 
may have the luxury and convenience of 
supersonic travel, the rest of us, primarily 
those of us who live in Queens, are being 
asked to surrender to the ear-shattering 
noise and ecological dangers posed by 
this new toy in the sky. 

Concorde spokesmen have painted a 
picture of New York losing commerce if 
it rejects Concorde because trade will 
supposedly be encouraged by the 2- or 
3-hour cut in travel time. That is a false 
and distorted portrayal. It is not New 
York that needs Concorde, but Concorde 
that needs New York. That plane was 
designed for the lucrative North Atlantic 
routes between New York City and Lon- 
don-Paris; its survival depends on per- 
mission to land at Kennedy. 

And once it gets its flying foot in the 
door, it will be followed by requests to in- 
crease the number of flights and then by 
requests from other nations to land their 
SST’s here, including the Iranians and 
the Soviets. No thanks. 

Incidentally, if the FAA is truly in- 
terested in speeding up travel time for 
air passengers, the money it would like 
to see spent on an SST could more pro- 
ductively be used to improve ground 
travel facilities for access between air- 
ports and population centers. As it is to- 
day, an inordinate chunk of travel time 
is consumed on the ground getting to and 
from the airport. The world’s fastest air- 


plane is of little advantage if it takes 2 
or 3 hours travel time on the ground at 
both ends to complete the trip. 


INTRODUCTION OF FARM BARGAIN- 
ING BILL 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. SISK. Mr. Speaker, I am today in- 
troducing a bill which would amend the 
Agricultural Fair Practices Act of 1967. 

The proposal I submit today is a much 
shortened version of legislation I have 
introduced in past Congresses, but one 
which retains the basic elements of past 
efforts. 

In today’s agricultural climate, it is 
even more apparent that the farmer 
needs all the tools available to gain a re- 
spectable price for the commodity he 
grows. We provided this in the Agricul- 
tural Fair Practices Act of 1967 but 
omitted a good faith bargaining require- 
ment. 

Therefore, the bill I am introducing 
today still encompasses a good faith bar- 
gaining requirement by making refusal 
to bargain in good faith an unfair trade 
practice. It is modeled after the National 
Labor Relations Act. 

Removed from this proposal is the ex- 
emption from antitrust, creation of a 
special bargaining board and staff, and 
exclusive dealing. Hopefully this legis- 
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lation, reduced in scope but not in need, 
will be enacted and the farmers of this 
country can receive equitable prices for 
the commodities they grow. 
The bill follows: 
H.R. 6372 


A bill to amend the Agricultural Fair Prac- 
tices Act of 1967 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
fourth sentence of section 2 of the Agricul- 
tural Fair Practices Act of 1967 is amended 
by inserting “and bargain in good falth with 
handler” immediately after “cooperative or- 
ganizations”. 

Sec. 2. Section 3 of the Agricultural Fair 
Practices Act of 1967 is amended— 

(1) by striking out “dairyman, fruit, vege- 
table, or nut grower,” in subsection (b) and 
inserting in lieu thereof “or dairyman, in- 
cluding any of the above whether or not the 
commodity is produced by him under a con- 
tract.”; and 

(2) by striking out subsection (e). 

Sec. 3. Section 4 of the Agricultural Fair 
Practices Act of 1967 is amended by adding 
at the end thereof the following new sub- 
section: 

“(g) To refuse to bargain in good faith 
with an association of producers producing 
under contract which has been certified by 
the Secretary of Agriculture pursuant to sec- 
tion 5.”. 

Sec. 4. Section 5 of the Agricultural Fair 
Practices Act of 1967 is amended to read as 
follows: 


“ISSUANCE OF CERTIFICATE 


“Sec. 5. The Secretary of Agriculture shall 
issue a certificate to any association of pro- 
ducers, as defined in section 3(c), which de- 
sires to bargain as required by section 4(g), 
and which also meets the following criteria: 

“(a) That under the charter documents or 
the by-laws of the association, the associa- 
tion is directly producer-owned and con- 
trolled. 

“(b) The association has contracts with 
its members that are binding under State 
law. 

“(c) The association represents either 50 
per centum by number of the producers of a 
commodity in a major area of production or 
50 per centum by volume of a commodity 
produced in a major area of production; a 
major area of production may be a single 
State or an area of production which is read- 
ily identified by past practices and which 
produces at least 25 per centum o’ the total 
volume of a commodity in a single State; the 
percentage would be applied to all growem 
and all production except that which is 
either owned or directly controlled by the 
handler. 

“(d) The association has as one of its 
functions acting as principal or agent for 
its producer-members in negotiations with 
handlers for prices and other terms of con- 
tracts with respect to the production, sale, 
and marketing of their product.”. 

Sec. 5. Section 6 of the Agricultural Fair 
Practices Act of 1967 is amended— 

(1) by adding at the end of subsection 
(a) the following new sentences: “The dis- 
trict courts of the United States shall have 
jurisdiction of proceedings instituted pursu- 
ant to this subsection and shall exercise such 
jurisdiction without regard to whether the 
aggrieved party shall have exhausted any 
administrative or other remedies that may 
be provided by law. Any person suffering an 
injury to his business or property by rea- 
son of any violation of, or combination or 
conspiracy to violate, any provision of sec- 
tion 4 may sue therefor in the appropriate 
district court of the United States without 
respect to the amount in controversy and 
shall recover damages sustained. In any ac- 
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tion commenced pursuant to this subsection, 
the court may allow the prevailing party & 
reasonable attorney's fee as a part of the 
costs. Any action to enforce any cause of ac- 
tion under this subsection shall be forever 
barred unless commenced within two years 
after the cause of action accrued.”; and 

(2) by striking out subsections (b) 
through (d) and the last undesignated para- 
graph of such section and inserting in lieu 
thereof the following: 

“(b) The Secretary of Agriculture is em- 
powered, as hereinafter provided, to prevent 
any handler from engaging in any trade prac- 
tice which is prohibited by section 4 and 
which affects commerce. This power shall 
not be affected by any other means of ad- 
jJustment or prevention that has been or may 
be established by agreement, law, or other- 
wise. 

“(c) Whenever the Secretary of Agricul- 
ture has reasonable cause to believe that any 
handler, or group of handlers, has engaged in 
any act or practice prohibited by section 4, 
he or any agent or agency designated by him 
for such purposes, shall have power to is- 
sue and cause to be served upon such han- 
dler a complaint stating the charges in that 
respect and containing a notice of hearing 
before the Secretary or, before a designated 
agent or agency, at a place therein fixed, not 
less than thirty days after the serving of said 
complaint: Provided, That the person so 
complained of shall have the right to file an 
answer to the complaint and to appear in 
person or otherwise and give testimony at 
the place and time fixed in the complaint. 
In the discretion of the Secretary, agent, or 
agency conducting the hearing, any other 
person may be allowed to intervene in the 
said proceeding and to present testimony. 

“(d) If, based upon the evidence and testi- 
mony taken, the Secretary shall be of the 
opinion that any person named in the com- 
plaint has engaged in or is engaging in a 
practice prohibited by section 4, then the 
Secretary shall state his findings of fact and 
shall issue and cause to be served on such 
person an order requiring of such person 
to cease and desist from such prohibited 
practice and to take such affirmative action 
as will effectuate the policies of this Act. If 
the Secretary shall not be of the opinion 
that the person named in the complaint 
has engaged in or is engaging in such pro- 
hibited practice, then the Secretary shall 
state his findings of fact and shall issue an 
order dismissing the complaint. 

“(e) The Secretary shall have power to 
petition any court of appeals of the United 
States, or if all the courts of appeals to which 
application may be made are in vacation, any 
district court of the United States, within 
any circuit or district, respectively, wherein 
the prohibited practice in question occurred 
or wherein such person resides or transacts 
business, for the enforcement of such order 
and for appropriate temporary relief or re- 
straining order, and shall file in the court 
the record in the proceedings, as provided 
in section 2112 of title 28, United States 
Code. If the court determines that such rul- 
ing is not in accordance with law, it shall 
remand such proceedings to the Secretary 
with directions either (1) to make such rul- 
ings as the court shall determine to be in 
accordance with law, or (2) to take such 
further proceedings as, in its opinion, the 
law requires. No objection which has not 
been urged before the Secretary, his agent 
or agency, shall be considered by the court, 
unless the failure or neglect to urge such 
objection shall be excused because of extraor- 
dinary circumstances. The findings of the 
Secretary if supported by substantial evi- 
dence on the record considered as a whole 
shall be conclusive. 

“(f) Any handler aggrieved by a final order 
of the Secretary granting or denying in whole 
or in part the relief sought may attain a 
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review of such order in any United States 
court of appeals in the circuit wherein the 
prohibited practice in question was alleged 
to have engaged in, or wherein such handler 
resides or transacts business, or in the United 
States Court of Appeals for the District of 
Columbia, by filing in such court a written 
petition praying that the order of the Secre- 
tary be modified or set aside. Service of 
process in such proceedings may be had upon 
the Secretary by delivering to him a copy 
of the bill of complaint. The aggrieved party 
shall file in the court the record in the pro- 
ceeding, certified by the Secretary, as pro- 
vided in section 2112 of title 28, United 
States Code. Upon the filing of such petition, 
the court shall proceed in the same manner 
as in the case of an application by the Sec- 
retary under subsection (d) of this section, 
and shall have the same jurisdiction to grant 
to the Secretary such temporary relief or 
restraining order as it deems just and proper, 
and in like manner to remand such pro- 
ceedings to the Secretary with directions 
either (1) to make such ruling as the court 
shall determine to be in accordance with 
law, or (2) to take such further proceedings 
as, in its opinion, the law requires. The find- 
ings of the Secretary with respect to ques- 
tions of fact which are supported by sub- 
stantial evidence on the record considered 
as a whole shall in like manner be con- 
clusive. 

“(g) The commencement of proceedings 
under subsections (e) or (f) of this section 
shall not, unless specifically ordered by the 
court, operate as a stay of the Secretary’s 
order. 

“(h) Petitions filed under this Act shall 
be heard expeditiously, and if possible with- 
in thirty days after they have been docketed. 

“(1) The Secretary shall have power, 
upon issuance of a complaint as provided in 
subsection (b) of this section charging that 
any person has engaged in or is engaging in 
any prohibited practice, to petition any 
United States district court, within any dis- 
trict wherein the prohibited practice in ques- 
tion is alleged to have occurred or wherein 
such person resides or transacts business, for 
appropriate temporary relief or restraining 
order pendente lite. Upon the filing of any 
such petition, the court shall cause notice 
thereof to serve upon such person and there- 
upon shall have jurisdiction to grant to the 
Secretary such temporary relief or restrain- 
ing order as it deems just and proper. 

“(j) The Secretary may make such rules 
and regulations and hold such hearings as 
he may deem necessary to effectuate the pur- 
poses of this Act. In carrying on the work 
authorized by this Act, the Secretary, or any 
officer or employee designated by him for 
such purpose, shall have power to administer 
oaths, sign and issue subpoenas, examine 
witnesses, and require the production of 
books, records, accounts, memoranda, and 
papers. Upon refusal by any person to ap- 
pear, testify, or produce books, records, ac- 
counts, memoranda, and papers in response 
to a subpoena, the proper United States dis- 
trict court shall have power to compel obe- 
dience thereto. 

“(k) The General Counsel of the Depart- 
ment of Agriculture shall have final author- 
ity, on behalf of the Secretary, in respect to 
the investigation of charges and issuance of 
complaints under section 6(b), and in re- 
spect to the prosecution and defense of such 
complaints before the Secretary and in the 
courts of the United States.”. 

Sec. 6. The Agricultural Fair Practices Act 
of 1967 is amended by adding at the end 
thereof the following new sections: 

“EFFECT ON STATE LAW 

“Sec. 8. The provisions of this Act shall not 
be construed to change or modify existing 
State law in order, nor to deprive the proper 
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State courts of jurisdiction, except in cases 
where the Secretary has caused a complaint 
to be issued against the handler pursuant to 
section 6(b). 
“PENALTY FOR HANDLER 

“Sec. 9. Any handler against whom a cease 
and desist order is issued under this Act, or 
any officer, director, agent, or employee of 
such handler, who violates any provision of 
such order shall on conviction, be fined not 
less than $500 or more than $1,000 for each 
such violation and each day during which 
such violation continues shall be deemed a 
separate violation. 

“OTHER PENALTIES 

“Sec. 10. Any person who violates an order 
issued pursuant to this Act shall be liable 
to a penalty of not more than $1,000 for 
each such offense and not more than $100 
for each day it continues, which shall accrue 
to the United States and may be recovered 
in a civil suit brought by the United States. 
However, such person may, upon a showing 
satisfactory to the Secretary of Agriculture, 
or his authorized representative, that such 
violation was not wilfull but was due to 
inadvertence, be permitted by the Secretary, 
or such representative, to settle his liability 
in the matter by a payment not in excess of 
$1,000, to be fixed by the Secretary of Agri- 
culture or his authorized representative. 
Such payment shall be deposited in the 
Treasury of the United States.”. 


SENIOR CITIZENS AND THE 
ECONOMY 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. DOWNEY. Mr. Speaker, on March 
3, I held a day-long open hearing in my 
district on senior citizens and the econ- 
omy. I heard testimony from more than 
2 dozen witnesses, including heads of 
senior citizen organizations, agency di- 
rectors, and some very outspoken indi- 
viduals representing themselves. The 
hearing room was filled with interested 
older Americans anxious to be heard by 
their Congressman as well as by the 
various public officials who were also in 
attendance. 

Ms. Hettie Wall and Ms. Lottie Ben- 
nett each spoke in support of the foster 
grandparents program, a part of the 
Older Americans Act. Their strong en- 
dorsement of this particular program is 
further evidence of our continuing need 
to expand and improve on our efforts on 
behalf of senior citizens. I insert their 
testimony in the Recorp at the con- 
clusion of my remarks: 

TESTIMONY OF HETTIE WALL AND 
LOTTIE BENNETT 

Miss WALL. Yes, I am. 

The CHARMAN. I see you brought your fans 
with you today. 

Miss WALL. Well, I think I did. 

I am Hettie Wall, the Supervisor of the 
Foster Grandparents Program at the Suffolk 
Developmental Center. 

This program has been designed for the 
elderly, sixty and over, on a very low income, 
usually Social Security and a small pension. 

At the present time, I have seventy foster 
grandparents giving tender, loving care to 
140 mentally retarded children at the Suffolk 
Developmental Center. 
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In a few months, June 23rd, we are going 
to have a birthday. Three years old. 

In that time, in the last few years, I have 
watched the foster grandparents and worked 
very closely with them. Giving tender, loving 
care, we have gotten many a miracle per- 
formed by the foster grandparents. Some 
have gotten their children to walk. Others 
have gotten their children to talk. Others 
have gotten their children to play ball, but, 
mostly, the most important of all, the foster 
grandparents have made the children at the 
Suffolk Developmental Center happy. And 
they have also made themselves happy 
through this program. 

I would like to see the Foster Grandparents 
Program increased. 

I have, at the present time, forty foster 
grandparents on my waiting list, but we have 
no more money. What can I tell you? 

I would also like to see this stipend of 
$1,662 annually increased to $2,000. The 
foster grandparent, for all this kindness and 
tender, loving care, receives a stipend of 
$1,662 annually, one dollar a day transpor- 
tation, a hot lunch and an annual physical. 

We do need more foster grandparents, and 
my foster grandparents need more money, 

Thank you. 

The CHAIRMAN. Thank you, Hettie. 

Hettie, let me tell you again, under aging 
programs for fiscal 1976, at the request of the 
administration, is 1.8 million dollars below 
fiscal 1975. You can expect that the total 
authorization, if the administration has its 
way, will be 25.93 million dollars for the 
entire country which I am sure is less than 
what you received this year. 

I thank you. I appreciate your coming. 

With respect to the people on the waiting 
list, I think this is one of the places we have 
to bolster as opposed to cutting. 

Is Lottie Bennett here? 

Ms. BENNETT. I am Lottie Bennett, the 
Coordinator of Volunteer Services at Suffolk 
Developmental Center. 

I would like you to support Hettie’s pro- 
gram. The program is another Suffolk De- 
velopment Center program, and I never 
cease to be amazed at the contribution the 
senior citizens make. And I really don’t 
want to call them elderly because they are 
really young at heart. They are young people 
at heart who come and help us each day. 

I would like to point out to Congress- 
man Downey that Suffolk County is being 
shortchanged in this program. Hettie men- 
tioned that it’s a grant to Nassau County 
E.0.C. This means that any senior citizens 
who are going to be hired or put on this pro- 
gram will come from Nassau County. It 
means our own senior citizens are being 
shortchanged. This is a disgrace. It really 
behooves us to encourage programs that are 
of benefit to more than one group. 

We hear all the time, “What are you going 
to give us?” 

Here we have a group of citizens that are 
asking what they can still do to contribute 
to society, and they do ask in an unbeli«y- 
able way. We have seventy grandparents at 
the center servicing 697 youngsters below 
the age of eighteen that can benefit from 
this type of service. 

And I know we are running short of time. 

The CHARMAN. What I want to say is I 
think this is one of the closest programs to 
my heart. 

I think some of the programs we have 
seen for senior citizens stress the fact that 
they are helpless and can’t do anything for 
themselves. This is Just nonsense. The senior 
citizen has a lot to offer. 

These are programs that tap their capabil- 
ities and go after their ability to function 
as responsive human beings. I think these 
are very positive programs. 

I want to thank you very much for coming. 
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SPENDING MORE, GETTING LESS 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. CARR. Mr. Speaker, the Depart- 
ment of Defense has requested a budget 
of $104 billion for fiscal 1976, and Secre- 
tary Schlesinger has assured the House 
Armed Services Committee that it is a 
“bare bones” budget. 

I am not at all comfortable with the 
Secretary’s opinion, and I am not willing 
to give the Department of Defense carte 
blanche in its request. An article appear- 
ing in the April 15 issue of Forbes maga- 
zine raises valid questions as to the ne- 
cessity of some of the Department’s 
“hardware” requests, and the effective- 
ness of various weapons systems. 

I recommend the article to my col- 
leagues and it be inserted into the REC- 
orp at this point: 
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The Defense Department's record budget— 
$104 billion for fiscal 1976—will get a rough 
working over from a Congress disgusted with 
Indochina and worried about an unmanage- 
able federal deficit. But Congress will have 
to think twice about cutting defense sharply; 
for there is no longer any doubt that the 
US.’ relative military strength is declining 
while that of potential enemies is increasing 
in both size and sophistication. If nothing 
else proved this, the latest Arab-Israel war 
did. Soviet arms in the hands of the relatively 
inept Egyptians and Syrians made the best 
showing yet against American weapons wield- 
ed by the highly skilled and motivated Is- 
raelis. 

The worrisome fact is that most of the 
Pentagon's record budget will provide little 
in additional military power in return for 
its fantastic cost. Militarily, the U.S. is having 
to run faster and faster just to stand still. 
The problem is not simply financial: The en- 
tire American system has become frighten- 
ingly cumbersome. 

The Defense Department itself is part of 
the problem—as Secretary of Defense James 
R. Schlesinger concedes. And so is Congress 
and the defense industry. All have been 
deeply committed to ever more complex 
weapons to the point where it is no longer 
possible for the strained U.S. economy to 
provide such weapons in needed numbers. 
How can it be that the richest nation cannot 
afford an efficient defense establishment? 

Run through our catalog of weapons: 
“deep-pentration” fighter bombers;: aircraft 
carriers; manned strategic bombers; surface- 
ship-based antisubmarine warfare systems. 
All of these carry frightening price tags. A 
single new aircraft carrier costs $1 billion. 
Whereas World War II fighters like the 
P-47 cost $89,000 each a modern F-15 
fighter costs $15 million. In the Middle East 
the situation was even worse: In three weeks 
of warfare, the two sides lost between them 
some 2,200 tanks. The US. bill for making 
up Israel's losses: $2.2 billion, over $700 mil- 
lion for every week of the fighting. Not 
even the U.S. could afford this tremendous 
kind of loss for long. 

Costly and complex as many of our weap- 
ons are, it is difficult to defend them against 
relatively cheap and simple counterweapons. 
During the Yom Kippur war, for example, 
multi-million-dollar Israeli aircraft were 
shot down by relatively cheap Soviet-built 
ZSU-23/4 cannon and Strela missiles. The 
U.S. missile most comparable to the Sterela, 
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the Redeye, costs only $24,000. We have no 
cannon as good as the ZSU-23/4. 

Particularly during the first few days of 
the war, significant numbers of Israeli tanks 
were destroyed by Soviet-built RPG-7 
shoulder-fired rockets. The American 
counterpart to the RPG-7, the LAW rocket, 
costs about $75. 

Countermeasures and countertactics to 
the RPG-7 and other antitank weapons have 
been devised, but there are already counter- 
‘countermeasures. The point is that the 
balance is swinging away from the tank 
toward the relatively cheap antitank weap- 
ons. 

To compound the problem, the expense, 
long development times and slow produc- 
tion rates of many big-ticket weapons mean 
that the U.S. will be forced to depend on 
them for 20 or 30 years into the future— 
well after technological advance makes them 
obsolete. 

Until recent years, the U.S., technical and 
economic edge was so great the nation could 
afford to be sloppy about how it allocated its 
defense resources. The draft provided a re- 
serve of low-cost, high-quality manpower. 
In any really bad crisis, the U.S. could 
threaten to use its overwhelmingly superior 
arsenal of nuclear weapons. The Cuban 
missile crisis seemed to prove that in a 
crunch the Soviets would be forced to back 
down, 

That’s all over. In the Mideast confronta- 
tion in 1973 the Soviets did not back down. 
The U.S. will probably never again attain 
anything greater than nuclear “partiy” with 
the Soviet Union. And the volunteer Army 
means that the military is being forced to 
pay more for lower quality manpower. Unlike 
almost any other enterprise, defense has 
become more, not less labor-intensive; mili- 
tary pay and allowances will take 55% of the 
1975 defenses budget compared with 43.3% 
in 1964. 

Which makes it all the more important 
that the dollars left over for hardware pro- 
curement and research and development ac- 
tually go to buy practical weapons. Un- 
fortunately, this is not necessarily the case. 

The Navy's reliance on the aircraft carrier 
is a good example of this problem. The car- 
rier was indispensable to the defeat of the 
Japanese in World War II. Since then, the 
surface Navy has been built around the 
carrier; most of its ships are organized around 
the carrier task forces. 

The Navy is committed to having at least 
12 attack carriers from now until the end 
of the century. At a capital cost of about 
$1 billion for each new nuclear carrier, plus 
the cost of aircraft, escort ships and opera- 
tions and maintenance costs, that’s quite an 
investment. 

That investment becomes shakier every 
day. In 1967 the Egyptians proved the vul- 
nerability of the large surface ship by sink- 
ing the Israeli destroyer Eilat with a Soviet- 
built “cruise missile.” A cruise missile is a 
guided missile equipped with a jet engine and 
wings, in contrast to the ballistic missile, 
which has a wingless body and uses a rocket 
engine. It is not a terribly expensive or com- 
plex weapon. A French cruise missile, the 
Exocet, costs at most $400,000. 

Since the sinking of the Filat, the Russians, 
the French and the Israelis have made avail- 
able cheap antiship cruise missiles to many 
countries. The missiles have become more 
accurate and longer ranged. The Navy argues 
that a carrier is hard to sink. That may be, 
but even one hit by a conventional warhead 
on the flight deck of a carrier could take the 
ship out of action for at least four months. 

Even Senator Barry Goldwater, a staunch 
supporter of military spending, says, “It is 
generally conceded among strategic thinkers 
that the day of the carrier is past. Partic- 
ularly in the Mediterranean, where it faces 
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Soviet land-based aircraft, the carrier is at 
a loss.” Privately, many high Defense Depart- 
ment officials agree. 

Rather than seriously reevaluating the use- 
fulness of the carrier and other surface ships, 
however, the Navy and its allies on Capitol 
Hill are buying increasingly expensive and 
dubious ways of defending them. The F-14 
is one of these. At $20 million, fully armed, 
it is the most expensive fighter plane ever 
built. Will it do the job? There are doubts. 
Alton Quanbeck, a Ph.D. in aeronautical and 
astronautical engineering who was formerly 
with the Office of the Secretary of Defense, 
says: “It’s theoretically possible, but very un- 
likely, that the F—14 would be able to defend 
the carrier against missile attack.” 

By the end of fiscal 1976 the U.S. will have 
lavished more than $1.5 billion on the F-14, 
In return, it probably will have acquired only 
a marginal improvement in the ability of 
carriers to defend themselves. 

At the same time that the Navy is lavish- 
ing so much attention on an asset of declin- 
ing value, it has been neglecting some very 
useful programs—particularly land-based 
antisubmarine warfare aircraft. 

Dr. Quanbeck has this to say on the sub- 
ject: “The Navy spends a lot of money on sur- 
face ships, largely for antisubmarine warfare. 
They like them partly because they give a 
lot of command opportunities to officers— 
there are a lot of men on the bridges of those 
ships. But the most effective antisubmarine 
warfare systems are land-based aircraft and 
hunter-killer subs. 

“The Navy, though, is not interested in 
land-based aircraft—too much like the Air 
Force. They don’t even buy enough sono- 
buoys [detection devices] for the land-based 
planes they do have.” 

Some high Defense Department officials 
agree. One says that “land-based aircraft are 
looking better and better these days for a lot 
= missions, including antisubmarine war- 

are.” 

The Navy isn’t the only service guilty of 
misplaced enthusiasm. The Air Force’s em- 
phasis on acquiring the most versatile and 
sophisticated fighters possible is making it 
difficult for the U.S. to afford to match the 
Soviet Union's growing air power. 

For example, the Air Force’s new McDon- 
nell Douglas F-15 fighter costs nearly $15 
million a copy, more than three times the 
cost of the F-4 fighter that it is replacing, 
Dr. Richard L. Garwin, an IBM Fellow at the 
Thomas J. Watson Research Center and an 
occasional consultant to the Defense De- 
partment, points out the paradox involved 
in this expensive weaponry: “While the F-15 
can beat the improved Soviet MIG-21 on a 
pne-to-one basis, an equal cost force of 
MIGs would just eat up the F-15, be- 
cause the advantage of numbers is so 
great.” (It is estimated that a MIG-21 would 
cost $2 million to build here. Thus the cost 
of a single F-15 would buy seven MIG-21s.) 

The F-15 is expensive partly because it is 
supposed to be able to perform not one, but 
two dificult missions. One is the shooting 
down of other fighters. The other is deliver- 
ing bombs deep inside hostile territory. Many 
defense experts doubt whether the “deep- 
penetration” bombing capability is worth the 
expense. 

For the price of one F-15, the Air Force 
could buy at least two less ambitious but 
very effective aircraft, which between them 
could do the job: the General Dynamics F- 
16 lightweight fighter and the Fairchild A- 
10 attack aircraft. Senator Goldwater, a for- 
mer Air Force Reserve Major General, thinks 
that “we should take another look at the 
F-14 and F-15 and possibly switch to the 
lightweight fighter. It’s lower cost, and in 
some respects superior.” 

What has happened up to now is a classic 
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bureaucratic compromise: The Air Force has 
agreed to take the F—16, but it wants F-15s as 
well. Its justification for this is the “need” 
for a “high-low mix” of expensive and cheap 
planes. One very senior Pentagon official, 
when pressed by a Forzes reporter, dismissed 
the “high-low mix” as a “budgetary gim- 
mick” to sell the compromise to Congress 
and the public. It’s as though someone de- 
cided to economize, not by trading his Cadil- 
lac for a Volkswagen, but by keeping the 
Cadillac and buying a VW as well. 

Even the F-15 is easier to rationalize than 
the proposed B-1 strategic bomber, Nobody 
knows how much each will cost; Defense De- 
partment estimates are beginning to creep 
toward the $90-million mark. It’s supposed 
to be a “follow-on” aircraft to the B-52, 
which will probably be going out of service 
in the 1980s. 

The B-1 is supposed to be able to pene- 
trate Soviet air defenses and launch short- 
range missiles or bombs against ground tar- 
gets. While it is designed (at great expense) 
to be able to fly at supersonic speed, it doesn’t 
carry enough fuel to go that fast while per- 
forming its mission. In other words, there 
has been built into it, at great expense, a 
capability it can rarely if ever use. 

IBM’s Dr, Garwin claims the B-1’s military 
objectives could be achieved much more 
cheaply. Says he: “The missiles the B-—1 
carries have just short enough a range so 
that the airframe launching them has to be 
inside enemy airspace. If you used longer- 
range cruise missiles, you could carry them 
in a slow, cheap transport aircraft, stand out- 
side enemy airspace, and launch them in 
comparative safety. 

“But the Air Force generals wanted a new 
bomber, After all, whoever got promoted com- 
manding a fleet of expendable missiles?” Dr. 
Quanbeck estimates that “over a period of 
ten years we could saye $20 billion by using 
cruise missiles launched from transport air- 
craft rather than the B-1.” 

Secretary Schlesinger doesn’t really argue 
with this reasoning. “I share Dick Garwin's 
enthusiasm for the potential of the cruise 
missile,” he says. Schlesinger hedges only 
slightly: “But before I commit myself, I'd 
like to see a working missile.” 

The Air Force and Navy are already work- 
ing on long-range air- and sea-launched 
cruise missiles. They will probably have good 
working models before long. In fact, there’s 
little reason to believe that the relatively In- 
expensive transport aircraft/cruise missile 
system won’t be ready by the time the B-52 
needs to be retired. In that case, the B-1 
will be obsolete, at least in a cost sense, be- 
fore it even gets into service. 

Even at $84 million, however, the B-1 isn't 
the most expensive plane that’s in this year’s 
budget. That honor belongs to the $111-mil- 
lion Airborne Warning & Control System 
(AWACS), known in some Pentagon circles 
as the BBO, which is The Boeing Bail-Out. 

The original idea behind the $4-billion 
AWACS program was to build a long-range 
“look-down” radar into a Boeing 707 and 
use it to detect Soviet bombers attacking 
targets in the US. and Canada. Unfortu- 
mately, just as the tremendous technical 
problems of building the radar and its com- 
puters into a 707 were solved, the Defense 
Department concluded that the Soviet bomb- 
er threat was not all that serious after all. 
The AWACS became a plane in search of a 
mission, 

After a little head-scratching, the defense 
spenders found a “mission.” The AWACS was 
to be deployed in Europe, where its radar 
and computers would be used to coordinate 
NATO’s tactical air forces. This would be a 
useful function for some plane to perform— 
but many doubt the AWACS could do the 
job. 

Charges one defense analyst, “It was a 
classic case of taking something designed for 
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one mission and trying to get it to perform 
another.” Early this year the General Ac- 
counting Office attacked the AWACS in an 
Air Force-censored report. The report pointed 
out that the Soviets are already able to jam 
AWACS' radar, and that the large, slow plane 
would be very vulnerable in any serious Eu- 
ropean conflict. 


THE SHORTEST DISTANCE? 


It would be unfair to place all the blame 
for poor management on the Pentagon. Some 
of the worst examples of waste are systems 
forced on the military by congressmen push- 
ing their own whims or their constituents’ 
products. 

Last year, for example, the powerful Texas 
congressional delegation wanted the Air 
Force to spend $300 million to buy LTV’s A-T 
attack aircraft and General Dynamics’ F-111 
fighter-bomber. 

The Pentagon, however, did not really want 
the planes. The A-7 had been proved by field 
trials to be less cost-effective than the new 
A-10. The F-111 was one of the great procure- 
ment disasters of the Johnson Administra- 
tion; military men really wanted the pro- 
gram to come to an end. Whatever their other 
faults, though, the planes had one great 
virtue in the eyes of some congressmen: They 
were built in Texas. 

Congressmen are frequently unwilling to 
support economy measures proposed by the 
Defense Department civilian leadership. 
They tend, for example, to support the clos- 
ing of military bases anywhere but in their 
own districts. 

The Trident ballistic missile submarine is 
& good example of congressional gold-plating. 
These $500-million boats were designed to 
replace the aging Polaris submarines. Last 
year, appalled by their cost, Secretary 
Schlesinger came up with a $350-million 
alternative design: the SSBNX submarine. 

Congress didn’t take the hint, and decided 
to continue the Trident program. “I can't 
understand it,” Schlesinger commented to 
Forbes. “I suppose strategic nuclear forces 
have a certain fascination.” 

It would be easy to conclude from these 
examples that Pentagon procurement is a 
hopeless mess, There are, however, some en- 
couraging signs of rationality creeping into 
the system. While he was Deputy Secretary 
of Defense, Hewlett-Packard co-founder 
David Packard managed to get the idea of 
efficiency and cost-consciousness into some 
brass-hatted heads. According to Schlesinger, 
“A lot of the credit for the introduction of 
an inexpensive, effective lightweight fighter 
belongs to Dave Packard.” 


LEAVE MANAGERS ALONE 


Packard, now back as board chairman of 
Hewlett-Packard, says: “I came to the con- 
clusion that the only way out of these pro- 
curement problems was to put good men in 
charge of programs and leave them alone. 
The Pentagon and Congress were just get- 
ting too involved in detail. The contractors 
should be given a relatively simple set of 
performance specifications, and then left to 
compete over putting together the best sys- 
tem. The lightweight fighter is a good ex- 
ample of how this system can work.” 

Despite some success, though, Packard 
eventually resigned his job, frustrated by 
the Potomac paper wars. As one Assistant 
Secretary of Defense puts it: “The trouble 
with Dave Packard was that he thought the 
shortest distance between two points was a 
straight line.” 

Since taking over the Department in 1973, 
Secretary Schlesinger has been doing some 
straight-line thinking himself. His “new 
products manager,” Director of Defense Re- 
search & Engineering Malcolm R. Currie, is 
doing his best to keep sophistication-for-its- 
own-sake out of future weapons programs. 

Currie and some career military officers are 
pushing the development of affordable weap- 
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ons. “I’m convinced,” Currie told Forbes, 
“that we can arrive at new systems that are 
high-quality, but that aren’t so elaborate. 
We're also looking at the weapons we already 
have and what we can do to stretch out their 
useful lives.” 

That sounds like ordinary common sense, 
but it’s a revelation to a lot of people in 
the defense business. Economy-minded de- 
fense managers have already had some suc- 
cesses, Several new systems are coming into 
production that were “designed to cost’— 
contractors were actually forced to count 
their pennies like the rest of us. 

The new F-16 lightweight fighter Dave 
Packard thinks so highly of is one example 
of a weapon designed with tight budgets in 
mind. So is the Fairchild A-10 attack air- 
craft. Both of these are effective weapons, de- 
spite the fact that the contractors were 
forced to work with limited budgets. 

There are also new weapons developments 
that are actually cheaper than the systems 
they'll replace. For example, expensive, 
manned combat and reconnaissance aircraft 
may be partly replaced by “remotely piloted 
vehicles” (remotely controlled planes). Not 
only are the RPVs cheaper, since they don’t 
need all the life support equipment of a 
manned plane, but they can maneuver better 
and stay up longer. Teledyne Ryan's new 
Compass Cope reconnaissance aircraft can 
stay in the air for over 24 hours, since it has 
no human pilot to tire out. 

Which contractors will be helped by the 
shifts in defense technology and which ones 
will be hurt? The answer is obscured by the 
Pentagon practice of handing out contracts 
more on the basis of its traditional suppliers’ 
need for business than their efficiency and 
cleverness. 

A shift toward cost-conscious contracting 
and larger numbers of cheaper weapons could 
actually help the defense industry. In recent 
years companies such as Grumman and 
Lockheed have had their profit margins 
eaten up by the gross inefficiencies In their 
military programs, 

Better controls could clearly work to their 
advantage as well as the Government’s. 
Also, since the real money in defense con- 
tracting is in programs with long production 
runs, inexpensive weapons that can be made 
in large quantities could improve defense 
contractors’ returns on equity. 

BUDGING THE BUREAUCRACY 


However well-intentioned, Schlesinger, 
Currie and their allies are a very thin layer 
on top of a frequently unresponsive bureauc- 
racy. As one Washington observer puts it: 
“Schlesinger is probably the best prepared 
Defense Secretary we’ve had, but he hasn’t 
really been able to take control. He really 
needs stronger top and middle management.” 

It takes time and political support to build 
that kind of organization. Schlesinger lacks 
both: Defense Secretaries come and go, but 
the bureaucracy and military-minded con- 
gressmen seem to go on forever. As Schles- 
inger points out: “I’m working now on 1980 
weapons procurement programs that were 
initiated in 1965.” If he follows the pattern 
of most Defense Secretaries, he'll be leaving 
in a year or two. Under those circumstances, 
it’s hard to give the Pentagon machine more 
than a slight push in the right direction, 
whereupon tt usually slips back. In the mean- 
time, as Schlesinger himself laments, “I am 
devoting 80% of my time talking with 
Capitol Hill and with the press” 

There is more at stake here than money. 
The basic problem with nearly all defense 
establishments is that they are not in a com- 
petitive business. Waste, politics as usual, 
bureaucracy and empire-building don’t seem 
to matter much in the military—not, that 
is, until the moment of truth arrives on the 
battlefield. And then it is too late. Congress 
will do well to remember this when it finally 
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makes up its mind on the defense budget 
this year. 


PROSPECTS FOR VIETNAM 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. HARRINGTON. Mr. Speaker, one 
of the major points of contention during 
the current debate over Vietnam aid and 
evacuation has been the question of what 
the North Vietnamese and the Vietcong 
can be expected to do, both politically 
and militarily, in view of President 
Thieu’s resignation. 

Robert Shaplen offers some valuable 
insights into this question in a “Letter 
from Saigon” that appears in the April 
21 issue of the New Yorker. 

I am inserting the first half of this 
article in the Recorp at this time for 
the attention of my colleagues. The text 
follows: 

LETTER FROM SAIGON 
APRIL 14. 


This capital of a lost cause, fatalistically 
awaiting the climactic hour of the thirty- 
year Indo-China war, can, at best, become a 
hostage for peace on predominantly Com- 
munist terms if the inept and unpopular 
Thieu regime is replaced by one that is pre- 
pared to negotiate and avoid further car- 
nage. It is generally agreed here that the 
sooner this happens the better. The mood 
of the besieged city, now one of benumbed 
resignation, could easily give way to the 
panic and hysteria that marked the collapse 
of Danang and other cities in the past month 
if the Communists choose the option of out- 
right capture—or simply if, as seems even 
more likely here than it ever did elsewhere, 
angry and despairing soldiers and citizens, 
with nowhere to flee, turn into rioting mobs 
and vent thelr spleen on each other and on 
the six thousand Americans nervously an- 
ticipating evacuation. 

If one can believe what the Communists 
are saying in broadcasts from Hanol and 
from the headquarters of the Provisional 
Revolutionary Government of South Viet- 
nam, they would now prefer to resort to 
political methods, by carrying out the terms 
of the Paris peace agreement of January, 
19783—which, under the present circum- 
stances, would soon produce a coalition gov- 
ernment that they would readily dominate. 
Among other reasons for this expressed 
preference, the North Vietnamese have 
world opinion to consider, and the use of 
naked force, beyond limited efforts to in- 
timidate Saigon’s population by means of 
rocket and artillery attacks and street bomb- 
ings, would very likely offend even their 
Russian supporters, who have quadrupled 
their aid to Hanoi since the first of the 
year. Hanoi (not to mention Peking or Mos- 
cow) is itself admittedly astounded by the 
swiftness of the Communist advance—or, 
more precisely, of the Thieu government’s 
collapse—and there are some signs that the 
North Vietnamese leaders want to go slow 
and consolidate their grip on the major cities 
and the huge portions of the countryside 
they have captured: the whole including a 
vast human flood that by now amounts to a 
quarter or a third of the South's population 
of nearly twenty million. 

If the Saigon government chooses to fight, 
however, the Communists won't hesitate to 
use part of their tremendous force of some 
three hundred and fifty thousand—which, 
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as a consequence of last month’s debacle, is 
more than twice as large as the remaining 
units of the thoroughly demoralized and dis- 
organized government forces—to seek a mili- 
tary solution. If that should happen, the 
conflict could quickly degenerate into chaos, 
both in the Saigon area and in the Mekong 
Delta, with whole battalions and regiments 
surrendering or deserting and others mutiny- 
ing or fighting on without direction. 

The final outcome will undoubtedly be the 
same in either case, for at this moment there 
seems little or no hope that the government 
can significantly turn the tide. The most it 
can do, with the stocks of ammunition and 
other supplies it still has, is to bargain for 
time militarily while it tries to create a po- 
litical framework for negotiations—and a 
good part of those supplies are bound to be 
blown up by Communist rockets and shells 
poured into government supply areas such as 
the huge ones at Blen Hoa and Long Binh, 
just north of Saigon, even as the United 
States frantically rushes more ammunition 
previously allocated by Washington and now 
in transit. Any additional American ald (in 
the unlikely event that Congress should re- 
spond at all to President Ford's newest re- 
quest) would serve no purpose in the ab- 
sence of strong concomitant American pres- 
sure on President Thieu to prepare for nego- 
tiation—most realistically, by removing 
himself from the scene. So far, there seems 
to have been little or no progress in that 
direction. A number of ranking South Viet- 
namese military officers, led by Air Vice-Mar- 
shal Nguyen Cao Ky, the former Vice-Presi- 
dent and Prime Minister, and General Cao 
Van Vien, the head of the Joint General Staff, 
are eager to form a new staff committee to 
rally the forces that the government still has 
at its command—roughly seven divisions, or 
half of what it had a month ago. But these 
men have not proved capable, individually or 
collectively, of forcing the stubborn hand of 
Thieu, who has persisted in issuing orders 
personally as Commander-in-Chief. In a re- 
cent speech, he blamed everyone but him- 
self for the March rout of government troops 
in the northern and central parts of the 
country, but it was he who was in fact largely 
responsible for the confusion that led to 
panic and flight in the Central Highlands and 
then in the Hue-Danang region, with the en- 
suing collapse of the northern and central 
coastal provinces. “The President treated his 
corps commanders like corporals,” one 
chagrined staff officer told me. “No wonder 
we fell into chaos.” 

As the generals have made it increasingly 
clear, privately and publicly, that they want 
Thieu to resign, or, at least, to delegate his 
military powers to them, a growing number 
of opposition politicians, representing a wide 
spectrum of political and religious opinion, 
have joined forces in calling for Thieu to 
quit, or, at least, to step into a figurehead 
role and allow them to form a so-called Peace 
Cabinet, which the Communists would find 
acceptable as a negotiating body. Sooner or 
later, something like this is likely to happen: 
the danger is that the process will take too 
long. Thieu’s response so far has been a typi- 
cal one: he has just listened impassively to 
the arguments of these groups and pretended 
to agree about the need for a strong new 
governing body, and has meanwhile arrested 
those he regards as most bothersome and 
has employed others as instruments for scar- 
ing off the opposition leaders, both military 
and political. Early this month, he named 
as his new Prime Minister the mediocre, if 
pleasant, Nguyen Ba Can, who until now has 
been the Speaker of the House of Representa- 
tives, and who is functioning as a mere 
mouthpiece for the President. The con- 
tinuing confusion and indecision—a state of 
affairs, endemic to South Vietnamese society, 
which the French here used to call im- 
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mobilisme—serve the Communists’ purpose 
as they draw the noose tighter around the 
capital. They are adamantly insisting that 
Thieu retire completely from the scene, and 
are intimating that they also want all—and 
they emphasize all—Americans out of Viet- 
nam, before they will consider any talk of 
peace. The latter condition seems more likely 
to be imminently met as one ponders what 
President Ford really meant by setting an 
April 19th deadline for congressional action, 
The official American establishment, be- 
latedly preparing an evacuation plan and 
talking vaguely of arranging to get as many 
as two hundred thousand Vietnamese 
“friends” out of the country, without having 
any idea of how this can be done logistical- 
ly, is in a schizoid state. Over many years in 
Vietnam, I have from time to time reported 
varying schools of thought in our Embassy— 
including anti-Washington views, expressed 
by some who were regarded officially as 
“young Turks"—but for the most part the 
prevailing view has solidly favored backing 
whatever government was in power here, 
however ineffective and corrupt—for the last 
eight years, Thieu’s. Now, as Thieu’s star is 
ingloriously fading, and the last hopes that 
the Vietnamese could put up a good fight 
against the Communists have been blasted, 
Americans who have been here for several 
years are wringing their hands. “Have we 
been kidding ourselves about the abilities 
of Vietnamese soldiers?” one of them asked 
ruefully—and, it seemed, rhetorically. “We 
should have asked ourselves long ago how an 
army can go on functioning when it is sim- 
ply a business organization, in which every- 
thing is for sale, from what you eat to a 
transfer or a promotion. We never en- 
couraged the Vietnamese forces to fight ag- 
gressively, to take the offensive. We fought 
the war for them and made them over- 
dependent on air support. We prepared them 
for conventional war when the Communists 
were fighting unconventionally, and then, 
when the Communists finally adopted con- 
ventional tactics, the South Vietnamese 
didn’t know what to do. The fact that they 
have no leadership is largely our fault; we 
made them followers, so successfully that 
even the soldiers who were willing to fight 
got killed or wounded as a result of incom- 
petence, or lost by default. The North Viet- 
hamese have succeeded because their gen- 
erals and their officers are leaders.” 
Politically, American policy here is bank- 
rupt. Too late—far too late—the more realis- 
tic American officials have come to admit 
that Thieu must go. But most of them would 
still like to see him “phased out” in polite 
stages, and that is simply not feasible if lives 
are to be spared. Hanoi and the Provisional 
Revolutionary Government, having check- 
mated Thieu’s government militarily and 
satisfied themselves that the Americans are 
not going to start bombing again, and that 
no more aid, or not enough, will be forth- 
coming, are now in a position to checkmate 
Thieu’s government politically, too. Most 
South Vietnamese, including many friends 
of mine who have been opposed to Thieu for 
years, still plaintively maintain that only 
the Americans can tell Thieu to leave. What 
these people do not realize is that Thieu, 
seeing the handwriting on the wall, cares 
far less than he once did about what the 
Americans tell him. He feels he was betrayed, 
in the first place, by the Paris peace agree- 
ment, which we made him sign, and then by 
the failure of the Americans to live up to 
our promises afterward—especially our fall- 
ure in recent months to replace his lost wea- 
pons and other equipment on a one-to-one 
basis, as originally specified in the agree- 
ment. Whatever merit there is in his case 
against the Americans, he seems determined 
to hang on as long as he can. His attitude 
and that of his ever-dwindling but still 
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busily scheming entourage is simply one of 
“Aprés moi, le déluge.” 

The net effect of this, in both the Em- 
bassy and the Presidential palace, is cata- 
tonic. But in recent years, and especially the 
past year or two, I have increasingly come to 
feel that everything that happens in Viet- 
nam is phantasmagoric, and that it has all 
happened before—all, that is, except the vast 
human tragedy now unfolding. And even 
this, of course, has been going on for a long 
time, at a different tempo, but now, at the 
moment of abject defeat, the futility of 
everything that has taken place here is being 
driven home more sharply by the frantic 
flights for survival, the pell-mell surges of 
huge numbers of refugees in every direction, 
the hasty dispatch of orphans abroad— 
climaxed by the awful air crash outside the 
Saigon airport—and, in general, the separa- 
tion and destruction of whole families of in- 
nocent city folk and country folk as anger 
and bitterness have suddenly boiled over. 

Compassion, cynicism, and fatalism are 
oddly mixed in what is happening—and there 
has been a blinding revelation of the South 
Vietnamese character, which was always so 
difficult to define, because it was compounded 
of many varying qualities, stemming from 
regional, religious, and political differences, 
and was seemingly of a hopelessly 
divisive spirit. The North Vietnamese, less 
burdened by these handicaps, organized 
themselves effectively, after 1945, into a 
Communist state under the astute and tough 
leadership of Ho Chi Minh and his small 
group of dedicated lieutenants. The South- 
erners, forced to accommodate nearly a mil- 
lion refugees from the North after the end of 
the French Indo-China War, in 1954, never 
really mixed well with the newcomers or 
understood their differing psychologies and 
motivations. All of the people here, whether 
indigenes or newcomers—Buddhists, Catho- 
lics, the tribal mountain people, members of 
the main Southern religious sects, the Hoa 
Hao and Cao Dai—constantly and 
opposed each other, socially and politically. 
The only thing they had in common was the 
urge for survival, which, as time has proved, 
has no common national denominator. “None 
of us has any pity anymore,” one of my close 
Vietnamese friends has remarked to me. 

Another Vietnamese friend, who has tray- 
eled around the country for years, in and out 
of contested and Communist areas as well 
as within Saigon’s territory, sat in my room 
for an hour the other day and kept shaking 
his head and mu the single word 
“Bizarre.” Some of Thieu’s bitterest oppo- 
nents have now simply disappeared, and 
when I asked one of those who were still 
free how many such people had so far been 
apprehended, he replied, with a grim smile, 
“The latest official figure is one.” A young 
deputy minister recently brought back from 
Paris to serve here—an example of the sort 
of well-trained and zealous bureaucrat- 
scholar who should have been employed by 
the government years ago—said with little 
visible emotion but with an uncertain smile, 
“I'm really very young.” He didn’t have to 
complete the sentence by adding “to die.” 

The South Vietnamese, being a poetic and 
romantic people, are talking more and more 
about “loneliness.” And one of them, sitting 
in the cafe across the street from my hotel, a 
cafe that has always been a fount of rumors 
and of considerable information as well, 
commented, “There is nothing behind me, 
nothing on either side, and what I see in 
front I can neither face nor defeat.” Such 
feelings of helplessness are nevertheless com- 
plemented, for the most part, by a resigned 
determination to stay here and see things 
through. 

The only people who have fied so far are, 
inevitably, those with a lot of money. (A 
passport and an exit visa cost ten thousand 
dollars in bribes at the current black-market 
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rate.) People who have worked for the Amer- 
icans or have been closely associated with 
them will be among the first to be punished, 
perhaps killed, by the Communists—and 
there seems little we can do to get them all 
out in time—but they are rationalizing their 
fate without much bitterness or self-pity. 
“There is no longer any justification for our 
lives,” said another man at the cafe table. 
“The fact that we are still alive doesn’t mean 
anything.” The father of a family of North- 
erners living here, who has been politically 
active all his life and is under police sur- 
veillance, and who will surely be in deeper 
trouble when the Communists come, said 
recently, “We can only expect the worst and 
hope for the best. My wife and I are unim- 
portant, but I hope someone will take care 
of our children.” He added, not looking at 
me, “Unfortunately, they are not orphans.” 

Perhaps the strangest thing is that, 
until one really looks beneath the surface, 
daily life in Saigon continues much as 
before. For a few days, there were lines of 
people in front of the banks to withdraw 
money, but these disappeared when the gov- 
ernment announced that cash was plentiful. 
(It could simply print more banknotes if 
it had to.) Rumors that foreign embassies 
were issuing visas haye sent crowds scurry- 
ing to their doors like lemmings, but when 
the reports have proved false the people 
have returned impassively to their jobs. 
Thousands of cyclo drivers have been ban- 
ished from the streets by the police, who 
claim that many were Vietcong agents, but 
the hordes of cars, Hondas, and bicycles con- 
tinue to jam up, and the sidewalks are awash 
with the usual pedestrian flow, including 
scores of beggars, homeless children, and 
prostitutes (the ranks of the last now sud- 
denly and puzzlingly augmented by younger 
and prettier girls). The restaurants are fuller 
than they have been for several years, be- 
cause of the influx of foreign correspondents. 
The flower stalls are still open, though the 
flowers are less plentiful and seem to fade 
more quickly. The city responds to a crisis— 
as it always has—with hidden reflexes, and 
then lapses back into its ordinary pace. On 
the morning of April 8th, when a lone dissi- 
dent pilot in an American-made F-5 fighter- 
bomber zoomed low and dropped bombs 
alongside the Presidential palace—coming 
nowhere near Thieu, the obvious target—the 
crowds watched in fascination, took momen- 
tary shelter in doorways, and were back at 
work within five minutes. An hour later, 
when public loudspeakers blared the an- 
nouncement that a twenty-four-hour curfew 
had been imposed by the palace, people took 
their time going home, and at three o’clock, 
when the curfew was suddenly lifted, they 
all came out again. “Saigon is the only city 
in the world where a twenty-four-hour cur- 
few lasts five hours,” someone said. 

For the Communists, who are reported to 
have several hundred sappers and other 
agents already hiding in the city and perhaps 
five thousand more planted in the outskirts, 
Saigon remains the final plum to be picked, 
the symbol of all they have fought for so 
long to defeat. For them, things have come 
full circle. Thirty years ago, in August and 
September of 1945, they briefiy held this 
capital, until British occupation troops, fol- 
lowed by the returning French, threw them 
out into the jungle, and the guerrilla war 
started. When I first arrived here, in June, 
1946, the guerrilla leaders I spoke with 
were convinced that they would eventually 
take over the whole country, but I doubt 
whether any of them—and most of them 
are probably long since dead—realized that 
it would take so long and cost so many hun- 
dreds of thousands of lives, Vietnamese, 
French, American, and Korean, among others. 
Certainly none of them could have imagined 
that victory would be won by the sort of 
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modern war machine since fashioned by 
Hanoi with the help of the Communist 
powers. 

Vietnamese and Western analysts believe 
they have pieced together the present Com- 
munist plan of action, which one expert 
has described as “aggression by improvisa- 
tion.” As far back as last August, the analysts 
say, the Communist command in the South, 
known as COSVN (Central Office for South 
Vietnam), began formulating a long-range 
plan for what then appeared to be a limited 
general offensive, and in November and De- 
cember the Hanoi top command sorted out 
the options more carefully at a meeting of 
the Twenty-third Party Plenum. The plan 
as it was set forth had three phases. The 
first phase was a series of attacks in the 
Delta and against the province of Phuoc 
Long, northeast of Saigon. It was decided 
that the attackers should move carefully, and 
that the American response should be closely 
observed. Phuoc Long fell early in January— 
the first of eighteen South Vietnamese prov- 
inces to be captured thus far. The reaction 
in Washington was far less strong than the 
Communists had feared. Two weeks before 
Phuoc Long was taken, General V. G. Kuli- 
kov, Chief of Staff of the Soviet Armed 
Forces, visited Hanoi, and the Russians then 
determined on a four-fold increase in military 
aid. The top North Vietnamese command, led 
by General Vo Nguyen Giap and his deputy, 
General Van Tien Dung, with Dung directly 
in charge of the campaign, ordered the start 
of their second phase—an attack on the city 
of Ban Me Thuot, in the Central Highlands. 
The battle there began before dawn on the 
tenth of March. Some of the government 
troops fought well—most notably one regi- 
ment of the 23rd Division—but the city 
fell to the Communists in three days. A re- 
treat eastward to the coast began in orderly 
fashion, mostly in trucks and cars, and on 
the first day eighty miles was covered. But 
the retreat bogged down fifty miles from the 
coast, where a bridge that had been damaged 
several years ago had to be repaired. With 
food and water short, fighting broke out 
between undisciplined government Rangers 
and local townspeople. Then elements of 
the 320th North Vietnamese Division began 
pouring artillery fire into the rear of the 
column, and panic started. Many people 
were killed or wounded, and it took the 
stragglers a week to cover the fifty miles to 
the coast; huge amounts of equipment, in- 
cluding tanks and guns, were abandoned. 


END MANDATORY RETIREMENT 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. FINDLEY. Mr. Speaker, H.R. 2588, 
& bill to end mandatory retirement and 
all other types of age discrimination in 
employment for those over 65, has been 
gaining increased support during the 
past months. Private individuals, mem- 
bers of labor unions, businesses, and 
Government employees, across the coun- 
try have contacted me concerning the 
bill. Their comments differ but they 
follow the same theme, “it is about time” 
and “it is only fair.” 

There are at least 41 of my constituents 
who agree that it is about time some- 
thing was done to end the most flagrant 
and widespread form of discrimination 
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remaining in this country—mandatory 
retirement. 

They are: 

COSPONSORS OF MANDATORY RETIREMENT 


Bella S. Abzug (N.Y.). 
Jonathan B. Bingham (N.Y,). 
George E. Brown, Jr. (Calif.). 
Yvonne Brathwaite Burke (Calif.). 
Dominick V. Daniels (N.J.). 
Edward J. Derwinski (Il). 
Christopher J. Dodd (Conn.). 
Thomas J. Downey (N.Y.). 
Don Edwards (Calif.). 
Joshua Eilberg (Pa). 

Glenn English (Okla.). 
Daniel J. Flood (Pa.). 

Harold E. Ford (Tenn.). 
Mark W. Hannaford (Calif.). 
Michael Harrington (Mass.). 
Augustus F. Hawkins (Calif.). 
Margaret M. Heckler (Mass.). 
Andrew J. Hinshaw (Calif.). 
Elizabeth Holtzman (N.Y.). 
Henry J. Hyde (I1). 

James M. Jeffords (Vt.). 
Edward I. Koch (N.Y.). 
Robert McClory (Til). 

Paul N. McCloskey, Jr. (Calif.). 
John Y. McCollister (Nebr.). 
Parren J. Mitchell (Md.) 
Joe Moakley (Mass.). 
Stephen L. Neal (N.C.). 
James G. O'Hara (Mich.). 
Claude Pepper (Fla.). 

Albert Quie (Minn.). 

Charles B. Rangel (N.Y.). 
Robert A. Roe (N.J.). 

John Rousselot (Calif.). 
Patricia Schroeder (Colo.). 
Alan Steelman (Tex.). 
William F. Walsh (N.-Y.) 
Henry Waxman (Calif.). 
Timothy E. Wirth (Colo.). 
Lester L. Wolff (N.Y.). 
Antonio Borja Won Pat (Guam). 


ADDED PROTECTION FOR COASTAL 
FISHERIES NEEDED 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. YOUNG of Alaska. Mr. Speaker, 
as the International Conference on the 
Law of the Sea draws to another incon- 
clusive close in Geneva, the attention of 
the Congress should return toward ac- 
tion on several bills to protect our de- 
pleting fish stocks and insure the con- 
tinued viability of our fishing industry. 

Foreign participation in the Ameri- 
can fishing industry has had a demon- 
Strable effect on the fishermen in the 
State of Alaska. The following articles 
appeared in the Baltimore Sun on the 
20th and 21st of April. They graphically 
depict the expansion of foreign influence 
into both the shoreside canneries and 
the harvesting of fish stocks upon which 
the Alaska fisherman must depend for 
his livelihood. 

The articles follow: 

[From the Baltimore Sun, Apr. 20, 1975] 
FOREIGN FLEETS’ HUGE CATCHES IMPERIL 
FUTURE or U.S. OFFSHORE FISHERIES 
(By Stephen E. Nordlinger) 

WasHiIncton.—After years of neglect, the 
government is moving gingerly in an attempt 
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to halt the continued rape of offshore fish- 
erles by mammoth foreign fleets operated 
mainly by Soviet and Japanese fishermen. 

Government officials warn that unless 
stringent conservation steps are taken im- 
mediately the fish resources in the Atlantic, 
already seriously depleted after decades of 
abuse, will be beyond repair and the once 
plentiful stocks off Alaska will be gone. 

These officials fear that both these ocean 
storehouses may become unavailable to meet 
the world’s pressing need for food. Fish ex- 
perts are detecting signs of a transfer of the 
huge fishing fleets from the Atlantic, now 
that it is becoming wasted, to the less de- 
pleted Bering Sea off Alaska. 

For the first time this spring, U.S. ob- 
servers are being posted full-time on Japa- 
nese crabbing vessels off Alaska to enforce 
a new agreement that limits the size of 
catches. A closer surveillance of Russian and 
other ships also is being undertaken in the 
Atlantic to enforce an agreement for a sharp 
reduction in the amount of commercial 
fishing. 

American fishermen are alarmed by the 
intrusions of the growing number of na- 
tions that are sending fleets into nearby 
waters, especially off Alaska. One government 
official said these fishermen face “dust-bowl” 
economic hardship, parallel to the plight of 
the farmers In the Depression. 

In Maine some lobstermen reportedly are 
carrying oaizh-powered rifles to guard their 
gear from being shredded by the machinery 
of the foreign boats. 

Fishermen in Alaska are becoming increas- 
ingly angry and vocal about the exploitation 
by foreign vessels of fish and crab resources. 
A few days ago a 137-foot Japanese trawler 
was seized by the Coast Guard less than 2 
miles offshore in American waters. A fine of 
$100,000 is being demanded by the U.S. fish- 
ermen there. 

“We're facing a really tragic decline of 
groundfish stock, the pollock and perch, 
and the halibut is about finished from delib- 
erate ravaging,” said Bart Eaton, a leader of 
Alaskan fishermen in the major port of 
Kodiak, in a phone interview. “This thing 
has us almost whipped.” 

A sharp conflict is developing between the 
fishermen and the State Department over the 
issue and between the State Department and 
apparently a majority of Congress. There 
also are significant differences between the 
State Department and government officials 
* 2 ¢ 

A statement issued last week by the United 
Fishermen’s Marketing Assoclation in Ko- 
diak charged that the State Department had 
continued “to sanction reckless foreign fish- 
ing in Alaska waters.” As an example of the 
problem, the statement said that the State 
Department was prepared two months ago to 
negotiate with the Soviet Union a fish quota 
for the Gulf of Alaska considerably larger 
than the Russian catch in 1973 and 1974. 

The fishermen contend that the State De- 
partment, with a host of issues to contend 
with, gives fishing problems a low priority. 
The international consequences of any pre- 
cipitate action apparently often has softened 
enforcement of U.S. laws and fishing agree- 
ments. 

Uncontradicted testimony presented last 
month to a subcommitte of the House Mer- 
chant Marine and Fisheries Committee 
showed that the State Department recently 
intervened to stop the seizure of a Canadian 
vessel that apparently violated a U.S. statute 
designed to reserve the lobsters for American 
fishermen. 

Coast Guard officials testified that there 
was a “working agreement” that they would 
contact State Department officials before 
making seizures of foreign ships. 

Some members of Congress, especially from 
coastal states, intend to force the issue with 
the State Department this year unless a 


11871 


substantial agreement can be worked out to 
protect the fisheries at the United Nations 
Conference on the Law of the Seas in Geneva, 
which is scheduled to end May 10. 

Reports reaching Washington on the prog- 
ress of the talks are contradictory but con- 
gressmen most concerned with the issue are 
pessimistic. They fear either that there will 
be no agreement to ratify or, to quote Rep- 
resentative Don Young (R., Alaska) the in- 
terests of the American fishermen will be 
“sold out” by the State Department to get an 
agreement. 

The showdown will come on a bill that 
would extend the exclusive fishing zone 
from 12 miles to 200 miles as an interim 
measure until the U.N. conference works 
out a satisfactory solution. 

This bill passed the Senate last year by a 
vote of 67 to 27 and never emerged from the 
House Merchant Marine and Fisheries Com- 
mittee, reportedly because it was blocked 
by Representative Leonor K. Sullivan (D. 
Mo.), the committee chairman. 

There is a major Ralston Purina Company 
factory in her district and the firm has hold- 
ings in the U.S. tuna fleet. Out of fear of 
retaliation by other nations, the tuna inter- 
ests have opposed the 200-mile legislation. 
Mrs. Sullivan also supported the views of the 
State Department, although she is believed 
to be changing her mind. 

Thomas A. Clingan, Jr., deputy assistant 
secretary of state for oceans and fisheries, 
says that the unilaterally adopted 200-mile 
limit “almost certainly would not be recog- 
nized by a significant number of those na- 
tions fishing off our coasts” and would be a 
“clear violation” of international law. 

Despite this warning, Congress seems ready 
to extend the fishing zone to 200 miles un- 
less some significant progress is made at the 
Geneva meeting. 

The temper on Capitol Hill is measured by 
a bill recently introduced by Representative 
Margaret M. Heckler (R., Mass.) that would 
invoke an archaic constitutional procedure 
to grant “letters of marque and reprisal” so 
that local fishermen would be empowered to 
seize foreign vessels if their rights were vio- 
lated and take the case to court. 

Government officials most concerned with 
conserving fish stocks privately support the 
200-mile bill although they recognize the 
enforcement problems that could jeopardize 
US. relations with foreign governments. 

Meanwhile, these officials are attempting 
to improve enforcement of the current bilat- 
eral and multilateral agreements despite 
what they acknowledge to be imperfections. 

Not only will observers be placed on Jap- 
anese crab boats off Alaska this season but 
surveillance on a major scale will begin 
in the Atlantic with teams boarding Soviet 
and Polish ships to check that catches fall 
within the agreed limits. 

As an example of the kind of widespread 
violations that have been occurring, Mr. 
Eaton said that when a U.S. observer was 
posted on a Japanese boat last summer the 
Japanese Fisheries Agency reported a catch 
of 40,000 crabs a day, but on other days with- 
out U.S. observation the reported catches 
dropped to about 22,000. 

Some of the unloading of crabs occurs 
when observers are below deck away from 
their posts so the size of the catches cannot 
be detected, he said. Officials of the govern- 
ment’s National Marine Fisheries Service con- 
firmed Mr. Eaton’s report. 

“No shrimp statistics were forthcoming 
from the Russians for October through De- 
cember (last year) when in fact 278 vessel- 
days of shrimp effort were observed by the 
Coast Guard,” said Mr. Eaton, quoting a gov- 
ernment research document introduced at 
the recent bilateral talks with the Soviet goy- 
ernment. 

The growth of modern fishing fleets with 
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trawlers and self-contained factory ships 
equipped to carry out every phase of fishing 
operations from detection to processing 
caused the depletion of the stocks. Entire 
schools of fish could be sucked up in a mat- 
ter of hours by some of the foreign ships. 

American fishermen, working close to home 
and unsubsidized by the government, have 
not developed the advanced technology. As a 
result, commercial and recreational fisher- 
men catch less than 25 per cent of the fish 
removed from the North Atlantic. 

In the face of a decimation of fish stocks 
in the Atlantic, a 17-nation agreement will 
reduce the total allowed catch from 1.2 mil- 
lion metric tons in 1973 to 850,000 this year. 

A similar 30 per cent reduction is planned 
for fishing off Alaska where “there is a seri- 
ous problem brought about by the overfish- 
ing of foreign nations,” said Larry L. Snead, 
of the National Marine Fisheries Service. 

The total reported catch in the North Pa- 
cific and Bering Sea last year by ships oper- 
ated from Japan, the Soviet Union, Poland, 
Taiwan and South Korea, amounted to 44 
billion pounds, 5% times the total ever 
landed in a U.S. port in a single year. 

Faced with a potential disaster, Alaska has 
imposed stringent new limits on fishing by 
Americans, to the anger of the local fisher- 
men, Last summer salmon fishing and com- 
mercial crabbing in Bristol Bay, the state’s 
richest salmon fishery, were halted because of 
stock depletion, This drastic action may oc- 
cur again this season. 

As a sign of the desperate situation, a new 
state law severely limits the issuance of new 
salmon licenses, Young fishermen have to 
deal in a new market in which licenses may 
cost as much as $10,000 each. 


[From the Baltimore Sun, April 21, 1975] 


JAPANESE INROADS IN ALASKAN FISHING 
Prompt U.S. Inquiry INTO HOLDINGS 


(By Stephen E. Nordlinger) 


WASHINGTON.—The Japanese fishing inter- 
ests are making growing inroads in the Alaska 
fishing industry to the consternation of 
American fishermen there who feel they are 
being seriously hurt by what they regard as 
unfair competition. 

Prompted by complaints from the fisher- 
men, the federal government is about to un- 
dertake an investigation of the extent of 
Japanese holdings in Alaska fishing and the 
actual and potential economic impact. 

The investigation by the Commerce De- 
partment’'s National Marine Fisheries Service 
will attempt to determine the size of Jap- 
anese investments In fish and seafood proc- 
essing plants in Alaska as well as in the 
fishing fleets on the high seas off Alaska. 

Some of the major Japanese companies 
with interests in the plants are also involved 
in the operation of fishing fleets. 

“It’s a perfect monopoly,” said Representa- 
tive Don Young (R., Alaska), who trans- 
mitted the feelings of the Alaska fishermen 
to Commerce Department officials and asked 
for the investigation. 

Government experts believe that Japanese 
holdings in the Alaska fishing Industry may 
be one of the heaviest concentrations of for- 
eign economic interests in any single area 
of the United States. The Japanese are also 
extensively involved in the Alaska timber 
industry. 

An article entitled “Japanese Buying More 
Shares in Alaska’s Future,” in Alaska Indus- 
try, a business magazine, begins: 

“The economic rays of the land of the 
rising sun are beginning to shine brightly 
on the land of the midnight sun.” 

A new report issued by the American 
Embassy in Tokyo, “Capital Investment of 
Japanese Firms in the Alaska Seafood In- 
dustry,” lists 10 processing companies in 
Alaska in which the percentage of control 
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by Japanese firms ranges from 25 per cent 
to 97.9 per cent, with a total investment 
ranging from $25,000 to $11 million. 

This listing is likely to be incomplete, 
however, because of the limited information 
on Japanese holdings available to the federal 
and Alaska governments. 

A section of a report on Japanese Invest- 
ment in Alaska, issued last summer by Alaska 
State Department of Economic Development, 
said that the material came from press re- 
ports, personal contacts by the Alaska 
liaison office in Tokyo and the Japanese 
Fisheries Agency. 

At least four of the major Japanese com- 
panies with an interest in an Alaskan proc- 
essing company also operate fishing vessels 
on the high seas off Alaska. 

One of them, Taiyo Gyogyo Kabushiki, 
Ltd., describes itself as the largest fishing 
company in the world. The other three are 
Hokuyo Suisan, Ltd., Nichiro Gyogyo Kaisha, 
Ltd., and the Kyokuyo Hogel Company, Inc., 
which operates Whitney Fidalgo Seafoods, 
Inc., with processing plants in seven Alaska 
cities. 

These companies together operate at least 
32 crab catcher boats, 150 trawlers and nine 
large “mother,” or processing ships, accord- 
ing to government figures presented at last 
year's bilateral talks with Japan. The size of 
the crab fleet may have changed because of 
tighter restrictions in the new bilateral 
agreement. 

The dual ownership of the fishing fleets 
and processing plants forms the basis for 
the most pointed complaint presented to the 
Commerce Department for its investigation. 
The Alaska fishermen charge that they have 
been effectively blocked from entering major 
fisheries because of the Japanese “monop- 
oly.” 

The processing plants in Alaska, in which 
the Japanese investments have steadily 
grown in recent years, are equipped to 
handle only crab, shrimp and salmon. 

In effect, this has kept American fisher- 
men from incurring the expense of building 
the large ships needed to go after the poten- 
tially lucrative bottom fish, which includes 
ocean perch and pollock, both used in fish 
sticks, a mushrooming worldwide business. 

The bottom fish, therefore, have been left 
mainly to the Japanese and to a lesser extent 
other foreign fleets. The fish caught by the 
Japanese are processed outside the United 
States which then imports fish sticks and 
other products. 

According to William G. Mustard, execu- 
tive director of the National Federation of 
Fishermen, the reliance on imported fish has 
contributed to the country's trade deficit. In 
1972, before the impact of the huge oil im- 
ports on the deficit, he said that 30 per 
cent of the deficit stemmed from imports 
of fish and fish products. 

The issue raised by the fishermen is con- 
sidered crucial to the economy of Alaska 
which depends heavily on timber and fish, 
& reliance that will continue after the de- 
pletion of the oil reserves. 

> . » . = 
- The harvest of these fish by Japanese ships 
and other foreign fleets totaled 5.2 billion 
pounds in 1972, the report said, compared to 
only 3.2 million pounds by Alaska fishermen. 

A statement issued last week by the United 
Fishermen’s Marketing Association, Inc., 
composed of 185 salmon and crab fishermen 
in the major port of Kodiak, said: 

“How are we ever to develop a bottom fish 
industry when the Japanese owners know 
that by encouraging the development of an 
Alaska bottom fish fleet they are endanger- 
ing their investment in and the advantage 
of their own existing high seas draggers?” 

“Alaska needs a bottom fish industry. Our 
predominant fisheries, shrimp, king crab 
and salmon, are luxury class. 


April 24, 1975 


“The market for ocean perch, cod and pol- 
lock, on the other hand, is much stabler.” 

Elaborating on this statement, Bart Eaton, 
& leader of the association, said in a phone 
interview: “We don’t mind the Japanese 
ownership of the plants, but we feel that we 
should be catching the fish and selling it 
to them rather than paying them for the 
fish sticks imported into the United States.” 

The problem posed by the growing Jap- 
anese influence on Alaska’s economy is also 
more pervasive. According to Alan R, Hartig, 
a fishery expert on the congressional staff of 
Mr. Young, the Alaska fishermen while not 
resenting the Japanese investment, are both- 
ered that they “no longer have control over 
their own destiny.” 

“Alaska does not seem to have anything 
to say about what's going on,” he said. “The 
decisions seem to be made in Tokyo.” 


COMMUNISTS MOUNT NEW DRIVE 
AGAINST DEFENSE SPENDING 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, in its protracted war against 
the United States, the Soviet Union 
strives to neutralize America’s defense 
forces by means of “fifth column” work. 
The Soviet tacticians work toward an 
obsolescent American defense force in- 
capable of meeting a future Russian 
challenge. One of the Russians’ chief 
tactical ploys has been the use of psy- 
chological warfare techniques. 

For decades, the Soviets have created 
and developed propaganda campaigns 
against U.S. defense spending through 
the Communist Party, U.S.A—CPUSA— 
their overt agent in this country. The 
aim is consistent; slash the defense budg- 
et to force a cutback of research and 
development and a reduction in man- 
power. 

In my Extensions of Remarks, “In- 
flation and Unemployment: The Com- 
munist Party’s New Drive,” on April 16 
and April 18, 1975, I pointed out how the 
CPUSA has developed a new front, the 
National Coalition To Fight Inflation 
and Unemployment—NCFIU—to de- 
velop. pressure from unionists and con- 
sumers for slashing the defense budget 
to pay for massive Federal job and wel- 
fare programs. 

Now in coordination with NCFIU’s 
campaign, the Communist Party has ac- 
tivated its “peace apparat” to concen- 
trate its attack on the defense budget 
aspect. 

During March 1975, a call was cir- 
culated for a “National Conference for 
a Drastic Cutback in Military Spending,” 
held April 5-6, 1975, at the LaSalle Hotel, 
Chicago. The call was circulated by an 
organization calling itself the National 
Conference on Military Spending Orga- 
nizing Committee. 

The invitation was extended to— 

Progressives who want to work for a 
change in national priorities; working peo- 
ple; Black, Brown, Red, white; activists and 
organizations, national and local—unions, 
peace organizations, church groups, youth, 
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students, professionals, women, senior citi- 
zens, community groups, and others. 


Printed by Prompt Press—“Bug 209” — 
the CPUSA’s own organization, the con- 
ference call’s propaganda line attempted 
to link inflation and unemployment with 
the defense budget. The call said in part: 

Which way will it be: 240 B-1 bombers or 
millions of jobs? 

Are you one of the 13 million unemployed? 

Is runaway inflation eating up your in- 
come? 

Is your rent going up and your standard 
of living going down? 

The common enemy of all the people af- 
fected by these problems is the military 
budget of 105 billion dollars * * *. 


The call attempts to transfer the blame 
for the $52 billion deficit from the enor- 
mous Government bureaucracy and 
wasteful giveaway programs to the de- 
fense budget which is one of the respon- 
sibilities the Federal Government does 
have to American citizens. 

The pro-Russian and pro-Vietcong 
prejudices of the call sponsors appears 
in shrill rhetoric concerning Southeast 
Asia—the call was obviously written be- 
fore the Communists captured Cam- 
bodia—and in the vitriolic denunciation 
hurled at the now former leaders of Cam- 
bodia and South Vietnam. 

These progressives seeking a change in 
national priorities then allege— 

The Department of Defense is now plan- 
ning production of a new system of nuclear 
weapons which is triggered to give a first 
strike capability, particularly against the 
Soviet Union. In 1976, the U.S. submarine 
force will be able to launch 5,440 warheads 
at 5,120 separate targets in the Soviet Union. 


Their lopsided concern about U.S. ca- 
pability to retaliate against Soviet ag- 
gression and their lack of concern about 
Soviet stockpiles is apparent. 

Most of my colleagues will certainly 
recognize the established line of the 
U.S.S.R. and its international “peace” 
front, the World Peace Council, in the 
excerpts of the conference call. However, 
the section printed below is especially 
remarkable: 


The Pentagon is piling up more and more 
weapons of nuclear destruction, which is 
not only a sinful waste of taxpayers money, 
but these weapons cannot guarantee security 
for our country, The serious escalation of 
the arms race poses great danger for achiev- 
ing peaceful coexistence and detente and 
increases the danger of world nuclear de- 
struction. 

The military budget is one of the prime 
causes of inflation, it wastes raw materials 
needed for productive consumption, it en- 
riches the multi-national corporation, it dis- 
torts every facet of our lives, it creates ten- 
sions between nations, it keeps the world 
on the brink of atomic holocaust. 


As you see, starkly negative images— 
“atomic holocaust,” “nuclear destruc- 
tion” —twice—plus “danger,” “weapons,” 
“waste,” “serious,” et cetera—are asso- 
ciated with the hated American defense 
budget, which they always term a “mili- 
tary”—militant?—budget. Then this 
negativity is contrasted with positive im- 
ages of “peaceful coexistence and 
détente,” “security,” “ending tension,” 
et cetera. 

The call to the Conference for a Dras- 
tic Cutback in Military Spending con- 
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cluded with a sugar-coated call for state 
control over most aspects of our lives 
from employment, rents and housing 
through education, transportation, and 
medical care: 

We need a 52 billion dollar cut back in 
military spending—Tnis is the budget deficit. 
52 billion from the military could provide: 

Millions of jobs at union wages for all un- 
employed men, women and young people 
who have never had jobs, mass housing at 
rents people can afford, integrated education 
for all children, public transportation at 
minimum fares, full medical care for all, 
revitalization of our decaying cities, recon- 
version from a war economy to a peace 
economy. 

The staggering military budget affects all 
organizations and individuals and together 
we can do something about it. 

Therefore, we invite you and your organiza- 
tion to join us in Chicago on April 5th and 
6th, 1975, to work out together, a fighting 
national campaign to cut back the military 
budget, to demand priorities which will be 
geared to the social welfare and growing 
needs of the people, to turn this country 
around toward peace and disarmament. 


Following is the published list of spon- 
sors of the Conference for a Drastic Cut- 
back in Military Spending. The identifi- 
cations which follow the name are those 
used by the conference coordinating com- 
mittee. Wherever appropriate, I have 
added public record identifications of the 
sponsors’ involvements in the Commu- 
nist Party and its major fronts: 


Sponsors, “NATIONAL CONFERENCE FOR A 
Drastic CUTBACK IN MILITARY SPENDING” 


Dr. Ralph David Abernathy, President, 
Southern Christian Leadership Conference; 
honorary president of the Soviet-controlled 
World Peace Council. 

Jose Alberto Alvarez, Puerto Rican Social- 
ist Party; a self-characterized ‘“Marxist- 
Leninist revolutionary vanguard” which re- 
ceives training and other support from the 
Cuban Communists. 

Herbert Aptheker, Hostos Community Col- 
lege, CUNY, New York; and member of the 
Central Committee of the CPUSA. 

Marcella H. Avnet, President, Baltimore 
Branch, Women’s International League for 
Peace and Freedom (WILPF); an identified 
CPUSA member. 

I. A. Backer, Hartford, Conn. 

Nick Ballas, Union Staff Rep., District 
Council 48, AFSCME, Milwaukee, Wis.; ac- 
tive with the CPUSA’s National Coordinating 
Committee in Solidarity with Chile (NCCSC). 

Mary Peer Beal, Educator, The Changing 
Woman, Portland, Oreg. 

Jane Benedict, Chairwoman, Metropolitan 
Council on Housing; a main organizer of 
CPUSA’s National Coalition to Fight Infa- 
tion and Unemployment (NCFIU). 

Thais Blatnik, West Liberty College Cam- 
pus Ministry. 

Julian Bond, Senator, State of Georgia; 
and supporter of SCEF, the New Mobilization 
Committee and other CPUSA and Marxist 
causes 

Anne Braden, Southern Institute for Prop- 
aganda & Organizing, Louisville, Ky.; an 
identified CPUSA recruiter long active with 
SCEF until a Maoist coalition captured that 
organization late in 1973. Her late husband 
and comrade, Carl Braden, was also a sponsor. 

David F. Bramhall, Economist, Univ. of 
Pittsburgh, identified member of CPUSA. 

Rev. Arthur Cullen Bryant, The Hyde Park 
Peace Council. 

Katherine Camp, Int'l President, WILPF; 
Philadelphia, Pa.; delegate to World Peace 
Council Congress in Moscow, 1973. 

Ward H. Cann, R.I.-S.E. Mass. District 
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Chairman, United Methodist Church, Divi- 
sion of World Peace, Warwick, R.I. 

Fred J. Carrier, Professor, Villanova Uni- 
versity; long associated with CPUSA’s Amer- 
ican Institute for Marxist Studies (AIMS), 
the American-Korean Friendship and Infor- 
mation Center (AKFIC) and other Commu- 
nist fronts. 

Juan Chacon, Local 890, United Steel- 
workers of America; long closely associated 
with CPUSA causes, Local 890 was part of 
the CPUSA-dominated International Union 
of Mine, Mill and Smelter Workers, absorbed 
by USWA in 1967. 

Bill Chandler, State Director, United Farm 
Workers of America, AFL-CIO, Houston, 
Texas; a union long supported by the CPUSA 
and other Marxists. 

Rev. Peter Hans Christiansen, Unitarian 
Universalist minister, Los Angeles, Calif.; and 
in 1971 a national sponsor of CPUSA’s Na- 
tional United Committee to Free Angela Davis 
and All Political Prisoners (NUCFAD). 

Robert E. Cole, New American Movement, 
Amherst, Mass.; NAM lists among its prin- 
cipals that “a socialist revolution will be 
necessary to solve the problems of the U.S.” 

Christopher R. Conybeare, Director, Ecu- 
menical Justice Project, Cleveland, Ohio. 

Joan Cornell, R.I. Coalition of Labor Union 
Women, IUE, AFL-CIO, Warwick, R.I. 

Sarah Cunningham, actress, Hollywood, 
Calif.; an identified CPUSA member. [Mrs. 
John Randolph]. 

Angela Davis, Co-Chairperson, Nat'l Al- 
Hance Against Racist & Political Repression; 
and member CPUSA Central Committee. 

Ossie Davis, Playwright and Director; a 
consistent sponsor of CPUSA publications, 
fronts and causes. 

Wm. J. Davis, S.J., Director, Jesuit Social 
Ministry. 

Ronald Dellums, Congressman, California. 

Demokratia, Progressive Greek Democrats, 
New York; whose literature supports the posi- 
tions of the Greek Communist Party. 

Arsh Derbabian, Field Representative, 
Michigan Federation of Teachers, Oak Park, 
Mich. 

Katharine R. DeShaw, Coordinator, Du- 
luth Community Health Center. 

Rev. Alvin Dortch, Los Angeles, Calif.; 
founding sponsor of NAARPR in 1973, an ini- 
tiating sponsor of CPUSA’s National Anti- 
Imperialist Movement in Solidarity with 
African Liberation (NAIMSAL), and head of 
SCLC-West. 

Luther H. Evans, President, World Federal- 
ists, U.S.A.; a noted “peace activist.” 

Roger Farmer, Local P500, Amalgamated 
Meatcutters & Butcher Workmen of North 
America, AFL-CIO; a union into which the 
old CPUSA-dominated Packinghouse Work- 
ers merged. 

Carl E. Farris, Coordinator, Martin Luther 
King, Jr. Worker’s Conference; a partici- 
pant in the founding of Trade Unionists for 
Action and Democracy (TUAD), CPUSA’s 
front for the infiltration of trade unions; a 
delegate to the World Peace Council Congress 
in Moscow, 1973; sponsor of NAIMSAL and 
has written for two CPUSA magazines, 
Freedomways and Labor Today. 

Stanley Faulkner, lawyer, World Peace 
Council, Intl Association of Democratic 
Lawyers; the WPC and the IADL are both in- 
ternational Soviet-controlled fronts as is the 
International Juridical Association which 
he also serves. Faulkner’s rank in the Com- 
munist movement is indicated by his assign- 
ment to the legal defense of such important 
international Communist figures as Mexican 
David Sequeiros and currently Chilean Com- 
munist Party Leader Luis Corvalan. 

Abe Feinglass, Int'l Vice President, Amal- 
gamated Meatcutters & Butcher Workmen 
of North America, AFL-CIO; an identified 
CPUSA member. 

Anne Law Finch, American Federation of 
Government Employees, Durham, N.C. 
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Charles Finch, New American Movement, 
Durham, N.C; NAM has been previously 
mentioned. 

Henry Foner, President, FLM Joint Board, 
Amalgamated Meatcutters & Butcher Work- 
men of North America, New York; active 
with PCPJ in the antiwar movement and on 
behalf of other CPUSA causes. 

Lucy Fried, Coordinator, Coalition for Eco- 
nomic Survival, Los Angeles; leader of NCFIU 
affiliate and former West Coast representa- 
tive of SCEF. 

Barbara Bloomfield Gale, District 11990, 
National Union of Hospital & Health Care 
Employees, Philadelphia, Pa.; a union whose 
leaders have consistently followed the CPUSA 
“peace” line, 

FR. David Garcia, St. Mark’s Church-In- 
the-Bowery, New York City; supporter of 
numerous CPUSA, Castroite and Trotskyist 
communist causes including the Vencere- 
mos Brigade, CPUSA’s National Emergency 
Civil Liberties Committee (NECLC), and the 
Committee for Justice to Latin American 
Political Prisoners. 

Marvin Gentry, Associate Professor, Anti- 
och College, Washington, D.C. 

Emily Gibson, writer; a columnist with the 
Los Angeles Sentinal and sponsor of CPUSA's 
NAIMSAL. 

John Gilman, Milwaukee Coalition to Fight 
Inflation and Unemployment; identified CP- 
USA member active in NAARPR PCPJ, and 
the Chile Solidarity Committee (NCCSC). 

Rabbi Robert Goldburg. Temple Mishkan 
Israel, Hamden, Conn.; 

Dr. Carleton Goodlett, Publisher, Sun-Re- 
porter, San Francisco, CA.; an identified 
CPUSA member. 

Rev. Gerard G. Grant, S.J., Loyola Univer- 
sity. 

Rita M. Gross, Citywide Coalition for Com- 
munity Control of Police, Milwaukee, Wis. 

Wib Gulley, Director, North Carolina Pub- 
lic Interest Research Group; sponsor of 
NCFIU. 

Bishop Thomas J. Gumbleton, Auxillary 
Bishop of Detroit, Archdiocese of Detroit. 

John R, Hanson, Chairman, Local 189, 
American Federation of Teachers. 

John A. Hammer, Chairman, Holyoke Peo- 
ples Party, Mass. 

Michael J. Harrington, Congressman. 

Craig A. Hart. 

Maril Hasegawa, 
WILPF. 

Hugh B. Hester, Brig. General (Ret.) 

Calvin L. Hicks. 

Esther Jackson, Managing Editor of Free- 
domways Magazine, New York; identified 
member of CPUSA, editor of CPUSA’s maga- 
zine oriented toward racial minorities, wife 
of CPUSA’s National Education Commission 
chairman, James E. Jackson, who is also a 
leading member of the CPUSA Central and 
Political Committees. 

Eugene Jackson, Retired Teacher, New 
York; a former staff member of New York 
Teacher News, the publication of the CPUSA- 
dominated New York Teachers Union. 

Lucille Johnson, American Federation of 
Government Employees; a delegate to the 
World Peace Council Congress in Moscow in 
1973 and a sponsor of Chief Solidarity Com- 
mittee activities. 

Earl W. Kethl, Sr., Int'l Rep., United Furni- 
ture Workers of America, York, Pa.; a spon- 
sor of NCFIU. 

Rev. Muhammad Kenyatta, Black Economic 
Development Conference, Philadelphia, Pa. 

Rev. F. D. [Frederick Douglas] Kirkpatrick, 
folksinger, New York. 

Ernest T. Koski, Business Mgr., Tyomies 
Society, Superior, Wis. 

Frida Kreitner, Women Speak Out, Cleve- 
land, Ohio; a CPUSA member also active 
in the Chile Solidarity campaign (NCCSC). 

Wilford Krumm, Operating Engineers Local 
34, AFL-CIO. 

Sylvia Kushner, Executive Secretary, Chi- 


National President, 
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cago Peace Council; a CPUSA member active 
in leading such CPUSA fronts as the CPC, 
Chicago Committee to Save Lives in Chile 
[affiliate of NCCSC], and the Chicago affiliate 
of NCFIU, etc. 

Anna R. Langford, Alderwoman, City of 
Chicago; associated with such CPUSA fronts 
as the National Lawyers Guild, NAARPR, and 
a 1973 delegate to the World Peace Council 
Congress in Moscow and the Chicago Com- 
mittee to Save Lives in Chile [affiliate of 
NCCSC]. 

Dr. Walter J. Lear, Public Health Official. 

Franz 5. Leichter, Senator, State of New 
York. 

Gaylord C. LeRoy, Professor, Dept. of Eng- 
lish, Temple University. 

Sol Londe, M.D., Chairman, Legislative 
Comm. Older Adults Special Issues Society. 

James Lustig, Editor, Hungarian Word, 
weekly publication; a well-known CPUSA 
member and former editor of the Worker. 
Hungarian Word has been cited as a “com- 
munist controlled” publication. 

Peggy Smith Martin, Chairperson, 26th 
Dist. Citizens Committee, former State Rep- 
resentative, Chicago, Ill.; a founding sponsor 
of NAAPR, sponsor of NCFIU, etc. 

Arthur Mazer, National Chairman, Medi- 
cal Committee for Human Rights [MCHR]; 
MCHR has provided aid to many demonstra- 
tions called by CPUSA “peace” front organi- 
zations and includes CPUSA members on its 
national board. 

Russell L. McKnight, Humanist Associa- 
tion of Los Angeles; whose record of CPUSA 
support goes back to 1943 when he was a 
member of the provisional committee of the 
People’s Educational Association, cited as 
“communist and subversive.” 

Paul J. McNeil, Jr., R.I. Ecumenical Com- 
mittee on Basic Human Needs. 

Joseph Miller, SANE, Philadelphia, Pa.: 
SANE has consistently opposed U.S. Defense 
spending and supported the line of the So- 
viet Union's World Peace Council. 

Charlene Mitchell, Exec. Secretary, Nat'l 
Alliance Against Racist & Political Repres- 
sion; CPUSA's front oriented toward the 
civil rights and prison movements; Mrs. 
Mitchell is a member of CPUSA's Central and 
Political Committees. 

Anthony Monteiro, Exec. Secretary, Nat’l 
Anti-Imperialist Movement in Solidarity 
with African Liberation; NAIMSAL is 
CPUSA’s front for deyeloping support 
among American Negroes for South African 
guerrilla groups. Monteiro, once a member of 
the militant Revolutionary Action Movement 
(RAM), has been a self-proclaimed CPUSA 
member since 1970. 

Rev, H. C. Mulholland, Greenville Peace 
Committee, Greenville, N.C.; a founding 
sponsor of NAARPR. 

Shirley Nelson, Peace Chairperson, Fellow- 
ship for Social Justice, San Gabriel, Calif.; 
and sponsor of NCFIU. 

Eleanor Holmes Norton, Chairperson, New 
York Commission on Human Rights. 

Howard L. Parsons, Professor, Dept. of 
Philosophy, Univ. of Bridgeport, Conn.; 
member of the World Peace Council presi- 
dential committee, sponsor of AKFIC, AIMS, 
NCFIU and many other CPUSA fronts and 
causes, 

Sam Pevzner, Exec, Director, Jewish Cul- 
tural Clubs and Societies, N.Y.; the Jewish 
Cultural Clubs were created from a section 
of the “subversive and communist” Interna- 
tional Workers Order (IWỌ). 

John Randolph, Actor, Hollywood: 
identified CPUSA member. 

Harold Rogers, Editor, African Agenda, 
Chicago; a sponsor of NAIMSAL, sponsor of 
the World Youth Festival in 1973, member 
YWLL Central Committee and writer for 
Political Affairs, the CPUSA’s theoretical 
journal. 

Pauline Rosen, National Coordinator, U.S. 
Continuations Committee, World Congress 
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of Peace Forces [World Peace Council]; 
member, CPUSA, representative, Women’s 
Strike for Peace. 

Murray Rosenberg, Nat'l Coalition to 
Fight Inflation and Unemployment; form- 
erly active with the Brooklyn Impeachment 
Coalition. 

Gedaliah Sandler, General Secretary, Jew- 
ish Cultural Clubs, & Societies, N.Y.; an or- 
ganization derived from the “subversive and 
communist” International Workers Order. 

Lewis Schipper, Assoc. Professor, Dept. of 
Economics, Duquesne University. 

Emil Senuk, Editor, Ukranian American, 
N.Y. 

David & Muriel Shapiro, New York. 

Rev. Patrick K. Sieber, Ass’t Pastor, St. 
Anne’s Parish, Fair Lawn, N.J. 

Arthur Simon, Nutley, N.J. 

Jessica Smith, editor, New World Review; 
the Review is a cited CPUSA publication; 
Smith, an identified CPUSA member, is the 
wife of CPUSA general counsel John Abt. 

Philip G. Smith, Voters Organized to Edu- 
cate (V.O.TE.), Chicago, Illinois. 

Edward J. Sparling, Pres. Emeritus, Roose- 
velt University. 

Dr. Benjamin Spock, New York; “peace ac- 
tivist” and head of the avowedly socialist 
People’s Party; active with PCJP and its 
predecessors in the “antiwar” movement in 
support of the North Vietnamese and Viet- 
cong. 

Prof. Mark Solomon, Assoc. Prof. History, 
Simmons College, Mass. 

James Steele, Nati Chairman, Young 
Workers Liberation League; newly selected 
leader of CPUSA’s youth arm. 

Dorothy R. Steffans, Women’s Intl League 
for Peace & Freedom; delegate to the 1973 
World Peace Council Congress in Moscow. 

Bernie Stevens, Organizer, Coalition for 
Economic Survival, San Marcos, Calif.; CES 
is a NCFIU affiliate; Stevens is a former dis- 
trict distributor of CPUSA’s West Coast 
newspaper, People’s World. 

Fr. William D. Stickney, Anti-Racism Com- 
mission, Christian Peace Conference, St. 
Louis, Mo. 

Dirk J. Struik, Prof. Emeritus, M.I.T.; of 
Belmont, Mass., a CPUSA member long ac- 
tive in such fronts as the National Council 
of American-Soviet Friendship (NCASF), 
AKFIC, AIMS, and now NCFIU. 

Percy E. Sutton, Manhattan Borough Pres- 
ident. 

Rev. Richard E. Symes, Good Shepherd- 
Faith Presbyterian Church, N.Y. 

Karen Talbot, World Peace Council, Hel- 
sinki, Finland; a functionary of an inter- 
national Soviet controlled front and former 
representative of CPUSA’s People’s World in 
planning sessions of the New Mobilization 
Committee. 

John Talbutt, Trade Unionists for Action 
& Democracy, N.Y.; a CPUSA member as- 
signed to penetration of industry. 

Ethel Taylor, National Coordinator, Women 
Strike for Peace; of Philadelphia, a former 
sponsor of the National Peace Action Coali- 
tion (NPAC), a front of the Trotskyist com- 
munist Socialist Workers Party (SWP). 

Theodore Taylor, Exec. Director, Day Care 
& Child Development Council of America, 
Washington, D.C.; a sponsor of NCFIU. 

Eleanor Tilson, President, N.Y.C. Coalition 
of Labor Union Women (CLUW). 

Lorenzo Torrez, Chicago Comm. CPUSA. 

Helen Rodriguez-Trias, M.D., Lincoln Hos- 
pital, Bronx, N.Y. 

Edith Villastrigo, Women Strike for Peace; 
of the Washington, D.C. Metropolitan area 
and a noted “peace activist” whose opinions 
are sought by the Daily World. 

Sidney Von Luther, Pres., Nat'l Coalition 
to Fight Inflation & Unemployment, Former 
New York State Senator; also a former or- 
ganizer for Local 1199, former instructor at 
the Columbia SDS “Liberation School,” etc. 

Helen Winter, Communist Party, U.S.A.; 
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secretary of CPUSA's International Affairs 
Commission and member of its Central Com- 
mittee. 

E. Victor Wolfenstein, Assoc. Prof., UCLA; 
sponsor of NCFIU. 

Judith Wolfenstein; 
NCFIU. 

Howard Zinn, Boston University, Boston, 
Mass.; formerly active in the “peace” moye- 
ment with CPUSA’s PCPJ and its prede- 
cessors. 


UCLA, sponsor of 


WALLY PHILLIPS RECEIVES 1975 
DANTE AWARD 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. ANNUNZIO. Mr. Speaker, I con- 
gratulate Mr. Wally Phillips, who will 
receive the Fourth Annual Dante Award 
of the Joint Civic Committee of Italian 
Americans on May 15 at a luncheon in 
his honor at the Como Inn of Chicago. 
Wally Phillips is the host of a morning 
radio show broadcast by Chicago’s WGN 
Continental Broadcasting Co., and he 
lifts the spirits of an astounding one- 
half of the total morning Chicago radio 
audience with his program from 6:30 to 
10 a.m. 

The Dante Award was established by 
the joint civic committee, an umbrella 
organization comprised of more than 40 
civic organizations in the Chicago area, 
to extend recognition annually to an in- 
dividual in the mass media communica- 
tions field who has made a positive con- 
tribution toward fostering good human 
relations. 

With characteristic enthusiasm and 
good humor, Wally Phillips has become 
a leader in good human relations in his 
work to aid and encourage his fellow 
Chicagoans each morning on their way 
to work or at home. Some 500 to 600 
People call him each day to ask ques- 
tions, to chat, or to share their concerns 
with this vibrant personality. 

After service in the Air Force as a 
supply sergeant, Wally worked as an of- 
fice clerk while taking night courses at 
Cincinnati’s Schuster-Martin School of 
Drama. It was at that time that he made 
some tapes and was recommended as a 
disc jockey in Grand Rapids, Mich. A 
year later, in 1948, he returned to Cin- 
cinnati to continue his career with two 
radio stations there in addition to a suc- 
cessful television show. In 1956, WGN 
Continental Broadcasting brought him 
to Chicago. 

Since that time, Wally Phillips has be- 
come a beloved part of our Chicago com- 
munity. WGN reports that: 

Today the Wally Phillips Show, rated num- 
ber one in Chicago, ranges from the well- 
schemed hijinks of an April Fool's prank 
to a serious, award-winning news format. 

Literally extending his domain all over the 
world via the cooperation of the telephone 
company, Wally’s wit and charm, along with 
his genuine warmth and vital interest, have 
urged his listeners to confide in him on ev- 
ery conceivable subject. 


Mr. Phillips, in both his public and 
private life, has dedicated himself to 
helping people in need and his vitality 
has inspired his vast radio audience, time 
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and again, to extend their help in his 
many charitable projects, It is most ap- 
propriate that this outstanding Chicago 
citizen should receive the Dante Award. 

Again, I congratulate Wally Phillips on 
meriting this recognition and honor, and 
I extend my best wishes to him for abun- 
dant good health and continuing suc- 
cess in his endeavors in the years ahead. 


TIME FOR REALISM 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. BROOMFIELD. Mr. Speaker, 
world events in recent weeks have caused 
many people to take a fresh look at U.S. 
foreign policy. In last Sunday’s Detroit 
News there was a very thoughtful edi- 
torial on this subject, and I include it in 
the Recorp at this time for the considera- 
tion of my colleagues: 

U.S. FOREIGN POLICY: TIME FoR REALISM 


Secretary of State Kissinger says the Viet- 
nam debate is over and the administration 
is prepared to accept the will of Congress 
“without recrimination or vindictiveness.” 
He bows to the inevitable and says there is 
“grave” need for a cohesive foreign-policy 
structure. There is a similar need for some 
realism. 

The world now has a new view of the 
United States. The majority of nations be- 
lieve the United States failed to keep its 
commitments in Southeast Asia, The debate 
in this country about the form and legality 
of the commitments does not alter that world 
opinion, 

Meanwhile, the world realizes that the 
disaster in Southeast Asia occurred with the 
aid and encouragement of the Soviet Union 
and China. They paid the bill while the na- 
tive Communists did the dirty work. 

The United States must now realize that 
detente means nothing when it stands astride 
the path of Communist expansion, although 
it does have its uses in negotiating wheat 
deals. 

We must recognize that Communist ex- 
pansion (Soviet or Chinese) is not so much 
a game of dominoes. Rather, world commu- 
nism creeps forward like a dark fluid flowing 
into low places of least resistance. 

Sir Robert Thompson, the British expert 
on insurgency, says plainly that “detente has 
been a complete illusion all the way through. 
We've all been fooled by it.” The events tend 
to bear him out. 

Cambodia is gone. South Vietnam is shaky. 
Thailand, in fear of its life, is striving for 
neutralism, trying to be the Switzerland of 
Southeast Asia. The Laotian coalition is ner- 
vous. To protect itself, Burma is getting ready 
to bend like a reed to the political winds. 

In the Mideast, Egypt’s opening of the 
Suez Canal will give the Soviet navy a 
shortcut to the Persian Gulf and Indian 
Ocean. It is impossible to get any kind of 
Mideast settlement, not because of the con- 
tention of two adversaries, but because the 
Soviet has seen to it that the adversaries on 
one side will never agree to common policy. 
Radicalized nations (Iraq, Algeria) confront 
conservative regimes (Saudi Arabia, Iran) as 
much as Arab faces Israeli. Egypt plays for 
her own convenience. 

At the eastern flank of NATO, Greece and 
Turkey have warred. At the other end, Portu- 
gal is turning either Communist or Com- 
munist-dominated neutralist. The western 
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flank is crumbling in political turmoil fi- 
nanced by Moscow. 

The Communist Party of Italy spats with 
Moscow, and it would not so do if Moscow 
were not attempting to control it. The even- 
tual deaths of two aging leaders, Franco of 
Spain and Tito of Yugoslavia, will precipitate 
new political turmoil. There is some boiling 
underground now in those countries. 

Defenders of detente say we must have it 
because the alternative—world nuclear war— 
is too horrible to contemplate. Recent events 
suggest that we must strip away from detente 
some of its imagined powers of magic and 
treat it for what it is—merely a telephone 
line to the Kremlin through which we at least 
may talk with our adversaries. Regrettably, 
our conversation has been too soft, 

What have we to bargain with if we choose 
to get tough? Sir Robert reminds us that we 
feed millions of Communists and Socialists. 
Also, advanced technology is still made in 
America, as are so many things which im- 
prove the quality of life in other countries. 

If the United States is to regain its 
strength in the world, it must extract a better 
political price for’its bargaining chips. 


HAROLD HAWLEY 


HON. WILLIAM F. WALSH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. WALSH. Mr. Speaker, throughout 
Central New York and the Finger Lakes 
people have been saddened by the death 
of a man known affectionately to many 
as the area’s “Mr. Agriculture,” Harold 
Hawley. 

Harold Hawley was a man loved by 
everyone with whom he came in contact, 
a man who contributed significantly to 
the betterment of life and a man who left 
his mark on the community. 

Dr. Hawley’s accomplishments in the 
area of agriculture were well-known. For 
28 years, he owned and operated the 
Gayway Farms in Weedsport, N.Y. 

In 1960, Dr. Hawley received the Dairy 
Farm Efficiency Award from the Ford 
Foundation. That same year, he toured 
South and Central America for the Ford 
Foundation teaching proper farm pro- 
cedures. 

He served as President of the Cayuga 
County Farm Bureau and also served 
as vice president of the New York State 
Farm Bureau. In 1973, the State Farm 
Bureau gave Dr. Hawley its Distinguished 
Service Award. 

He was a contributing editor for the 
American Agriculturalist, a farm maga- 
zine. Dr. Hawley was president of the 
American Agriculturalist Foundation 
and was chairman of the board of direc- 
tors of Agway, Inc. 

His contributions and accomplish- 
ments were not limited to the farm, how- 
ever. Dr. Hawley was a member of the 
Central Weedsport Board of Education 
15 years, serving as president of the 
board several times. 

He also served for several years on the 
Cayuga County Board of Cooperative Ed- 
ucational Services—BOCES—and the 
New York State Board of Education. 

Dr. Hawley was a trustee and elder of 
the First Presbyterian Church in Weeds- 
port. 
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There is no doubt that Dr. Hawley will 
be missed, but there is even less doubt 
that Dr. Hawley—his contributions and 
accomplishments—will ever be forgotten. 


THE ARMENIAN GENOCIDE MUST 
NEVER BE FORGOTTEN 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. BOLAND. Mr. Speaker, the House 
of Representatives, acting on April 8, 
1975, adopted by a vote of 332 to 55 a 
resolution which designated April 24, 
1975, as a National Day of Remembrance 
of Man’s Inhumanity to Man. 

The resolution calls on the American 
people to observe this day in memory of 
all victims of genocide, but especially 
those of Armenian ancestry who suc- 
cumbed to the genocide which began on 
April 24, 1915. 

Although I would have preferred to 
see even more specific references to the 
Turks who perpetrated this atrocity, I am 
happy that the resolution received such 
large support. 

I feel that it is so important that 
people throughout this country be aware 
of what happened in 1915, just as it is 
important for us never to forget the 6 
million dead from the concentration 
camps and other Nazi extermination 
units in World War II. 

Hitler once referred to the 1915 massa- 
cre. He boasted: 

Who talks nowadays of the extermination 
of the Armenians? The world believes only 
in success. 


That could be true today—but for 
the efforts of Americans of Armenian de- 
scent who would not let themselves, and 
the rest of us, forget what transpired 
then. 

The perseverance which culminated 
in the House vote earlier this month rep- 
resents something native and ingrained 
in the Armenian people—an endurance 
and a memory which will always win out, 
because it can outlast persecution and 
hardship no matter how prolonged. 

The turbulent history of the Armenian 
people has followed an uneven course, 
largely tragic and marked by long pe- 
riods of subjugation to foreign rule. 

The Armenians were left in peace in 
their homeland only for relatively short 
periods, first in the years 189 to 140 B.C., 
then in A.D. 880 to 1040. 

Since the country formed a bridge be- 
tween east and west, between invading 
Asiatic hordes and conquering forces of 
the West, the Armenians were fated to 
be subdued by and suffer under groups 
from both sides. 

In ancient times Persians, Romans, 
Arabs, Byzantine Greeks, Mongols, and 
Egyptian Mamelukes, and in modern 
times Persians, Russians, and Ottoman 
Turks, have contended for the mastery 
of Asia Minor and ruled over part or 
most of Armenia, holding its inhabitants 
as conquered subjects. 

Early in the 16th century nearly the 
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whole country was overrun and held by 
the Ottoman Turks. 

Since then, with certain shifts of 
boundary lines between Russia and Tur- 
key, the Turks have continued to cling 
to a large part of historic Armenian 
territory. 

In the year 1515, when most of 
Armenia became part of the Ottoman 
Empire, the majority of the Armenian 
people were placed under the rule of 
the sultans. 

These new overlords did nothing to im- 
prove the lot of the people. 

The Armenians, however, made the 
best of a bad situation and clung to their 
homeland as firmly as they did to their 
Christian faith; when the First World 
War broke out more than 1 million 
Armenians were still living there. 

Then, in 1915, began their greatest 
national tragedy. 

During their long subjection to the 
Ottoman Turkish rule, Armenians suf- 
fered under a series of injustices and 
racial and religious discriminations. 

They were held down by callous and 
corrupt government officials and sub- 
jected to the plundering of unruly Kurds. 

They were oppressed and robbed, suf- 
fered kidnappings, and were often in 
danger of their lives. Still they managed 
to hold together and retain their na- 
tional consciousness through their na- 
tional church and their language. 

The sense of unity and national aspira- 
tion became intense among them by the 
mid-19th century. 

From the 1870’s on, many Armenians 
dared to feel that they were entitled to 
a measure of freedom, a form of au- 
tonomy in their homeland; and they 
hoped that through the good offices of 
European governments, or by some aid 
from these governments, they could at- 
tain their goal of self-government. 

Meanwhile the Turkish authorities, 
never admitting the validity of Arme- 
nian claims for equality and justice under 
Turkish law, charged the Armenians 
with conspiracy and persecuted them. 

By the turn of the century, a tense 
and precarious situation developed for 
the Armenians. 

The Turks were devising their own way 
of solving “the Armenian problem.” 

Their plan, as it unfolded early in the 
First World War, called for the elimina- 
tion of some 2 million Armenians in the 
Ottoman Empire through deportation, 
starvation, and wholesale massacre. 

The opportune moment for carrying 
out such a policy came at the time when 
nearly all of Europe was in the throes of 
a life-and-death struggle, and the Ar- 
menians could expect no effective help 
to rescue them from the impending 
disaster. 

Turning a deaf ear to protests made 
by many neutral governments, and even 
ignoring the protests of their ally, Ger- 
many, the Turks proceeded systemati- 
cally against the Armenians. 

In the first instance of deliberate 
genocide in modern times, half of the 
Ottoman’s Empire’s 2 million Armenians 
were removed by deportation, contrived 
famine, and large-scale massacres. 

The other half barely survived, some 
by fleeing abroad to neighboring Persia 
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and the Caucasus, and many hundreds 
of thousands—mostly women and chil- 
dren—through forced adoption of Mos- 
lem faith and submission to servitude in 
Turkish homes. 

Thus the Turks attained their goal, 
while Armenians paid with their lives 
for having entertained the elemental idea 
of human dignity and freedom. 

Not an Armenian alive today has been 
left untouched by these massacres. 

Grandparents, mothers and fathers, 
children, and even newborn infants were 
murdered without mercy. 

Whole families were wiped out with a 
single blow, and a new word “Genocide,” 
had to be coined to describe the Turks’ 
efforts to destroy an entire people. 

When the Turkish leader Talaat Bay 
gave the signal for the massacre in 1915, 
he said, 

After this, there will be no Armenian ques- 
tion for fifty years. 


Yet, as long as Armenians populate 
the Earth, there will be—as there has 
been for 60 years now—a voice calling 
out for recognition of this crime. 

I am pleased that the vote of the House 
earlier this month showed that 60 years 
of injustice has at last been recognized. 
i gen only sorry that it has come so 
ate. 

It may, indeed, be too late to right the 
many wrongs of 1915, but the memory 
of the unjustified crimes of that year can 
produce scars in the minds and hearts of 
all Americans that observe April 24 as a 
day of rembrance of man’s inhumanity 
to man. 

Our greatest hope is that these scars 
will last, for only the memory which they 
represent can prevent further atrocities 
of this kind. 


IN REMEMBRANCE OF MAN’S IN- 
HUMANITY TO MAN 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. BLANCHARD. Mr. Speaker, April 
24 has been designated as the National 
Day of Remembrance of Man’s Inhu- 
manity to man. Although this day specif- 
ically commemorates those Armenians 
who were victims of genocide, the sig- 
nificance of this day has a message for 
us all. As it has been so aptly stated; 
“Man’s inhumanity to man—Makes 
countless thousands mourn!” 

Unfortunately, we have witnessed 
many times in history where this atrocity 
was perpetrated—where people were in- 
humanely slaughtered merely because 
they were part of a certain nationality, 
religion, race, or held dear certain be- 
liefs. Americans, for almost 200 years, 
have espoused the principles of freedom 
and tolerance. Yes, we have been among 
the more fortunate peoples of the world. 
Because we are people with so many dif- 
ferences, we have protected the right 
of those differences to exist. 

However, there are others who are less 
tolerant; those who feel the way to solve 
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a problem is to eliminate some sector of 
the world’s population, those who have 
the need to conquer, and in conquering 
trample on and brutally slay innocent 
People. 

Let us make it clear to our fellow men 
that we will never condone the system- 
atic deliberate destruction of any group 
of people. But let us learn from these 
wretched experiences and let us not re- 
peat them. 

And so to our Armenian friends we say, 
we remember. To our other friends who 
have suffered this atrocity we say, we 
remember. We say, we remember, we suf- 
fer with you and we share with you your 
losses for they are our losses too. We 
remember your pain and we mourn. 


MACOS DENOUNCED BY EDUCATORS 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. CONLAN. Mr. Speaker, most pub- 
lic opposition to the National Science 
Foundation’s social studies course for 
10-year-olds called “Man: A Course of 
Study”—MACOS—has centered around 
its outrageous content, and the Federal 
Government’s using millions of taxpayer 
dollars to promote and market this one 
course for use in elementary school class- 
rooms nationwide. 

In addition to this criticism of NSF’s 
aggressive promotion and marketing of 
MACOS, at a cost to taxpayers of more 
than $7 million, many educators them- 
selves are distressed by MACOS. They 
say the course brainwashes children with 
a dishonest view of man, and that it re- 
stricts academic freedom. 

One Massachusetts teacher who taught 
MACOS for a year and rejected the 
course for these reasons was quoted at 
length in a column by James J. Kilpat- 
rick in today’s Washington Star-News. 

I would like to include that column at 
this point in the RECORD: 

[From the Washington Star-News, Apr. 24, 
1975] 
EVERYTHING ABOUT GULLS, FISH, BABOONS, 
AND ESKIMOS 
(By James J. Kilpatrick) 

Controversy continues over "Man: A Course 
of Study,” the fifth-grade social studies pro- 
gram subsidized and promoted by the Na- 
tional Science Foundation. Some parents love 
“MACOS.” Others denounce it. Some taxpay- 
ers defend the expenditure. Others resent it. 
There seems to be no middle ground. 

Mrs. Sheilah Campbell Burgers taught this 
course of study for one year in the public 
schools of Sheffield, Mass. Her personal ex- 
perience carries a ring of bell-like conviction. 
After one year with MACOS, she writes, “I 
refused to teach it again.” Let me yield the 
floor to Mrs. Burgers: 

“After having read nine teachers’ manuals 
and 31 books, after having seen the 21 course 
films several times, and after having worked 
with 75 fifth-graders, I felt that MACOS not 
only restricted academic freedom but also 
inhibited the development of my students by 
presenting a negative, one-sided and dishon- 
est picture of man. In short, MACOS is a 
brainwash—clever, well-executed, and lethal 
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“The method of teaching is inquiry. The 
teacher asks questions; the student finds 
answers. This has been a valid method since 
Socrates, but Jerome Bruner and his friends 
have developed a new twist. The teacher is 
not permitted to initiate the questions; all 
questions come from manuals—and manu- 
als must be followed exactly. All answers are 
found in course books and films. Outside 
sources cannot be used because material 
concerning the course content (the social 
structure of the herring gull, salmon, baboon, 
and the Netsilik Eskimo) is understandably 
nonexistent at the fifth-grade level. Input 
and output are thereby totally control- 
led... 
“How are the children controlled? Bruner 
knows psychology well. Children are at their 
most passive, and therefore most receptive, 
at 10 and 11. The like films, games, role- 
playing; they like animals and they not 
only empathize, they identify with them. 
In a matter of days they speak fluent ba- 
boon. They readily learn that the physi- 
cally strong survive at the expense of the 
weak. And if they do not learn this from 
hours of filmed violence, which ranges from 
the mating rites of herring gulls to the 
drinking of fresh caribou blood by the 
Eskimos, they learn by role-playing and 
games, 

“Hunt the Seal is a simulation game; it 
takes a week to play. The victor must procure 
enough seals to insure his own survival. He 
can do this only by ‘starving’ his 
co-players ... The lesson is re-enforced by 
the story of the old woman who was left 
on the ice to die because she could not 
contribute to her society. 

“The book word for this is ‘senilicide,’ a 
tough word for fifth-graders, but they got 
it. They approved and defended abandon- 
ment of the old woman. At this point I 
deviated from the manual and asked one 
of the children what he would call this act 
in terms of his own culture. He gulped and 
answered, ‘murder.’ (I was reprimanded for 
infusing irrelevant questions into the pro- 
gram). 

“Defenders of MACOS insist that the 
teaching materials give children an oppor- 
tunity to compare different life styles, to 
become tolerant of other moral values. The 
defenders never mention that 10-year-olds 
have not studied Western civilization, and 
have no formal world. The only moral values 
children in MACOS are taught are the moral 
values of a primitive, nearly extinct tribe— 
and those of the baboon. 

“In terms of tax dollars, the price for 
MACOS, thus far, is $6.5 million. What is 
the price in terms of the child of our future?” 


OUR TOWN NEWSPAPER CELE- 
BRATES FIFTH ANNIVERSARY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. BIAGGI. Mr. Speaker, I wish to 
share with my colleagues an important 
event for the journalistic community in 
New York City; namely, the fifth anni- 
versary of the founding of the Our Town 
newspaper. 

This paper published on a weekly basis 
serves the residents of the upper east 
side of Manhattan. In its 5 years it has 
maintained a standard of journalistic 
excellence which makes it one of the 
most widely read and quoted weeklies in 


the entire city. 


11877 


Our Town has built its record on the 
strength of its objective reporting and 
an outstanding record of service to the 
community. Our Town has reported nu- 
merous community problems and pre- 
sented them in a responsible fashion so 
that the appropriate public officials have 
responded to them, thus helping to im- 
prove the quality of life for their readers. 

Yet the heart of any newspaper credi- 
bility and success lies with their edi- 
torials. Our Town and their excellent 
managing editor, Ed Kayatt, have con- 
sistently presented responsible and 
timely editorials on subjects of impor- 
tance, and the community they serve 
look to Our Town for a clear presenta- 
tion and understanding of the main local 
issues of the day. 

America has been described as a nation 
of neighborhoods. The daily and weekly 
papers serving the various neighborhoods 
are an integral part of community life. 
Our Town is one of the finest examples 
of a responsible and effective local news- 
paper and their wide circulation is a 
tribute to their efforts. I know the spe- 
cial importance of the neighborhood 
newspaper in New York City. In many 
cities their main newspaper serves all 
communities. Yet New York is a news 
center onto itself and it is the neighbor- 
hood newspaper which must provide 
citizens with information on important 
matters of largely local concerns. 

Mr. Speaker, this Nation has grown 
strong partly because of a strong, free, 
and viable press. Our Town in its 5-year 
career has proven itself to be an ex- 
emplary member of the journalistic com- 
munity. They have earned the respect 
and the loyalty of their readers and 
deserve the congratulations of all New 
Yorkers. I wish them continued success 
as they work to complete one decade of 
service to the people of the city of 
New York. 


WE'LL MISS EDITH VANOCUR, A 
GREAT WOMAN 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. OTTINGER. Mr. Speaker, I am 
sad to inform the House of the passing 
of Edith Vanocur, a great woman. My 
family and I had the privilege of being 
her friend. 

Edith was a lady of extraordinary 
richness of interest, life, and spirit. She 
had great perception about our Ameri- 
can culture and the drift of American 
politics. Through her extensive contacts 
with the Nation’s leaders, she had no 
hesitation about giving her views and 
the benefit of her insights. Perhaps be- 
cause she came from a different culture 
and lived through the horrors of the 
Nazi takeover in Germany and Austria 
as a child, she was able to see our society 
clearer than many of us could see our- 
selves. 

Her spirit was most manifest during 
her last days, when knowing she was 
dying of cancer, she carried on indomi- 
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tably, putting us at comfort rather than 
permitting us to comfort her. 

Her friends will miss her. America 
will miss her. We are all enriched by 
having been her friend. 

Mr. Speaker, I am inserting the very 
excellent obituary by Marian Burros in 
the Washington Post of April 15, 1975, 
at this point in the RECORD: 

[From the Washington Post, Apr. 15, 1975] 


EDITH C. VaNnocur Dries; Foop COLUMNIST, 
COOKBOOK AUTHOR 


(By Marian Burros) 


Edith C. Vanocur, 51, cookbook author and 
food columnist for The Washington Post un- 
til illness limited her activities, died Monday 
at the National Cancer Institute in Bethesda 
after a long illness. 

Mrs. Vanocur, a native of Vienna, was sent 
to England at the age of 15, after the Nazi 
takeover of Austria. She served in the British 
armed forces during World War II. 

After the war, she became a successful 
fashion designer for Butterick Patterns in 
London. It was there that she married San- 
der Vanocur at the time a reporter with the 
New York Times. 

According to a newspaper article written 
when Mrs. Vanocur came to Washington in 
1957, she was capable of producing “recipes 
with the same ease as she designs clothes, 
and with the same spectacular results.” 

A professional colleague described her In- 
terest in food as “contagious,” and said, “She 
possessed a European appreciation of food 
for its own sake, and a joy in sharing it with 
others. She was a wonderful cook.” 

David Brinkley, the NBC newscaster, said, 
“She probably was the best cook in town.” 

Referring to Mrs. Vanocur'’s life as a refu- 
gee, Brinkley, who was a colleague of her 
husband when Vanocur worked at NBC, 
said: “Her early years were so tough that 
when her good years came along, it’s too bad 
they were so short.” 

She and her husband lived at 3155 High- 
land Pl. NW, with thelr two sons, Nicholas 
and Christopher. Their rambling old Cleve- 
land Park house was decorated, according to 
friends, with the came eclectic creativity she 
brought to cooking and fashion designing. 

She was coauthor of two cookbooks, “Hors 
da’Oeuvre” and “Booze,” and had been work- 
ing on another before she became ill. Several 
years ago she conducted cooking demonstra- 
tions on the “Today” show. 

The family requests that expressions of 
sympathy be sent to the Sidwell Friends 
School. 


HISTORIC PRESERVATION 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mrs. SPELLMAN. Mr, Speaker, I am 
introducing legislation today that would 
amend the Internal Revenue Code of 
1954 to encourage the preservation of 
historic buildings and structures and for 
the rehabilitation of other property. 

Mr. Speaker, Maryland has one of 
the richest heritages in historic struc- 
tures and sites in the Nation. Many of 
these have been well cared for by both 
the private and the public sectors of our 
communities. However, some of our rare 
and valuable examples of historic archi- 
tecture have been left to the elements 
and are fast disappearing by neglect. In 
the name of progress, irreplaceable his- 
torical resources in Maryland are being 
destroyed at an alarming rate. Those 
that remain must be preserved as a part 
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of Maryland’s heritage to be enjoyed by 
future generations. Such preservation is 
the mission of this legislation. 

Mr. Speaker, I feel that our current 
system of tax incentives discourages en- 
listing private funds in historic restora- 
tion projects. This legislation would make 
use of the positive aspects of our Federal 
tax system so as to preserve historically 
significant buildings, encourage the re- 
habilitation rather than the demolition 
of older buildings in our urban centers; 
and increase the development of addi- 
tional open spaces for public use. 

Specifically, the bill would amend the 
Internal Revenue Code of 1954 by lim- 
iting depreciation to the straight-line 
method in the case of buildings con- 
structed on sites which were formerly 
occupied by demolished historic struc- 
tures; permitting a taxpayer if he sub- 
stantially rehabilitated depreciable prop- 
erty to elect to compute depreciation 
with respect to his pre-existing basis in 
the building as though the entire struc- 
ture were first placed in service by him; 
and permitting a charitable contribu- 
tion deduction for certain types of trans- 
fers which are not presently allowed 
under the law. 

These suggested changes in the tax 
law are in no way intended to replace 
local and State governmental decisions 
related to the proper planning and reg- 
ulation of land use. Nevertheless, over 
the long-term, the effect of moving to- 
ward equitable tax treatment of historic 
buildings should result in greater vari- 
ety and character in the urban environ- 
ment. It is my belief that more older 
structures should be retained and ren- 
ovated. Downtown areas should provide 
a greater range in architecture as the 
ages of buildings will be more varied. 
Smaller older structures should be saved 
and used where before they might have 
been converted to parking lots. Residen- 
tial areas with a high number of rental 
units should show greater numbers of 
rental units should show greater num- 
bers of rehabilitated structures. Fewer 
structures should be abandoned and left 
to decay. 

The historic preservation provisions 
are intended to provide to the taxpayers 
strong incentives to save those buildings 
and neighborhoods of such historical im- 
portance as to warrant a place on the 
National Register. It is estimated that 
as a result of these provisions increased 
expenditures will be made to restore and 
rehabilitate such structures, added ef- 
forts will be made to preserve them, and 
they will become desired structures that 
will be used and kept in good condition. 

More and more Americans are becom- 
ing committed to the cause of historic 
preservation. I hope the 94th Congress 
will move expeditiously with this legis- 
lation designed to achieve that goal. 


HATCH ACT REVISION SUPPORTED 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. HARRIS. Mr. Speaker, at April 14 
hearings on H.R. 3000 in northern Vir- 
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ginia, a panel of local members of the 
American Federation of Government 
Employees endorsed passage of this bill, 
legislation which would allow Federal 
and postal employees to more actively 
and voluntarily participate in politics as 
private citizens. The national vice presi- 
dent of the 14th district, Major H. 
Travis, headed the panel and was ac- 
companied by Beatrice Osbia, president 
of the National Capital Area Depart- 
ment; Ronald Jones, Lynn Dusinberre, 
and Nathan Cohen. I would like to share 
Mr. Travis’ statement with my col- 
leagues: 


STATEMENT OF Masor H. Travis on H.R. 3000 


Our organization, the American Federation 
of Government Employees, appreciates the 
opportunity to appear before you to com- 
ment upon H.R. 3000, a bill to restore to 
Federal Civilian Employees their rights to 
participate, as freely as all others in the 
political life of the nation, to protect Federal 
Civilian employees from imporper political 
solicitation, and for other purposes. 

I am Major H. Travis, National Vice 
President of the 14th District, American Fed- 
eration of Government Employees, AFL-CIO. 
The 14th District contains 104 AFGE locals 
and represents upwards of 70,000 govern- 
ment employees in the Washington metro- 
politan area. 

Along with me is Ms. Beatrice Osbia, Presi- 
dent of the National Capital Area Depart- 
ment, which is a Council of locals in the >} 
14th District which constitutes representa- ,” 
tion of over 60% of all the locals in the / 
District. 

On behalf of the government employees 
of this organization in the Washington 
Metropolitan Area, I heartily endorse the 
enactment of H.R. 3000 to restore our po- 
litical rights and privileges as first class 
citizens. 

For far too long we, as government em- 
ployees, have had our political rights 
shackled as though chained in denial of our 
rightful privilege to exercise our personal 
political options of discretion. 

Some people have said that few Federal 
employees desire more rights to political ac- 
tion. I can tell you this is a wrong conclu- 
sion. 

All the delegates to our last Convention, 
in Boston in 1974, voted unanimously in 
favor of these kinds of changes in the Hatch 
Act which H.R. 3000 proposes. 

Yet, not all of those who voted in the 
anonymity of that Convention, would sign 
their names. Why? Fear of reprisal. Many are 
afraid that someone will even consider that 
vote at our Convention as itself a violation 
of the Hatch Act—even though you and I 
know it is not. 

But the fear is there. Federal employees 
must be freed of that fear. H.R. 3000 would 
liberate them and make them feel free to 
enjoy fully their rights of citizenship. 

Today we see even many non-citizens, some 
legally admitted residents, some even just 
visitors, who participate in many forms in 
local and state political campaigns while Fed- 
eral employees are afraid to do so. Isn't that 
a terrible thing to view? Isn't this a sorry 
state of affairs? 

For too long we have had to sit back and 
see political figures nominated and then 
elected into office whom we know to be un- 
qualified and we were unable to do any- 
thing about it except cast a vote for the op-* 
ponent who may be almost as unqualified. 
If privileged with the ability to form a cam- 
paign committee or campaign (as all other 
citizens) we could have prompted the nomi- 
nation of candidates in both parties who 
would have been far more qualified to solve 
the many problems of our city, state, yes, and 
even Nation. 

In this regard, we could have formed a 
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campaign committee to participate at the 
grass roots, in the primaries. We could have 
raised the level of the debate, focused on 
deep problems as well ds given financial con- 
tributions to the type candidate who was one 
of us, at least in spirit; and we might even 
have had one of us become a candidate for 
an office fully qualified in knowledge and 
ability far above those now running. 

For too long we have had to stand silent 
under these adverse conditions, helpless to 
initiate any actions to combat these unfor- 
tunate conditions. 

That in itself constitutes our eagerness and 
enthusiasm in the opportunity to stand be- 
fore you tonight on behalf of the over 70,000 
government employees represented in this 
District and state with all the emphasis at 
my command that, “We support wholeheart- 
edly H.R. 3000 which will give us another 
deserved right as a first class citizen of this 
great country of ours. 

Should there be any other action that we 
can initiate to further assure the passage 
of this legislation, rest assured that every 
ounce of energy possible to muster at our 
disposal will be fully utilized in its accom- 
plishment. 

That represents our resolve. 

Now I should like to submit specific rec- 
ommendations for possible changes in your 
Bill, H.R. 3000. 

Rather than have the Civil Seryice Com- 
mission adjudicate violations of H.R. 3000, 
when enacted, we would prefer an alterna- 
tive body. 

The reason for this is that we are deeply 
concerned that Government employees who 
will enjoy full participation in the political 
life of the nation must also be given full 
protection from any recrimination and re- 
taliation that may result from such partici- 
pation. We fear this may not happen if the 
Civil Service Commission is involved. 

We recommend that specific mandated 
safeguards be included in the administra- 
tion of any law resulting from H.R, 3000. 
Elements regarding the administration of 
such law should include: 

1. Assurance that the law will be admin- 
istered in an objective and non-political 
manner. To achieve this goal, a governing 
body to set policy and control the overall 
administration of the law must be kept out 
of the realm of partisan politics. One meth- 
od to achieve this goal would be to establish 
& prestigious independent Political Rights 
Commission. This Commission should have 
the bulk of its members selected from out- 
side the Federal Government. Federal ëm- 
Ployees should be adequately represented 
on the commission through their unions. 
The commission should have a small perma- 
nent staff. 

2. A specific mandate should be designated 
in H.R. 3000 for the staffing pattern, number, 
and location of the unit that will administer 
the law. The unit should be attached to an 
ongoing agency for administrative purposes 
only, probably in the Department of Justice 
with which it should maintain close liaison 
if prosecutions are needed. The unit should 
be held accountable only to the Political 
Rights Commission. 

8. H.R. 3000 should provide initially suf- 
cient authorization of funds to administer 
the law at a responsible level. The appropria- 
tions should be kept at authorized levels. 

Because politics has become such & për- 
vasive force in Federal government staffing 
and administration of programs in recent 
years, we believe that an independent Polit- 
ical Rights Commission with close ties to 
the Department of Justice offers the best 
possibility of obtaining a non-political ad- 
ministration of the law and thereby pro- 
viding maximum protection to Federal 
employees who may wish to participate fully 
in the political process of this country. 

Before closing, I should like to state that 
we endorse, of course, the statement made 
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to your committee by the National head- 
quarters of the American Federation of Gov- 
ernment Employees. We are very happy that, 
in this case, you have gone directly also to 
the grass roots to obtain the views of em- 
ployees and their representatives at the local 
level. We would like to be able to say that 
we have hundreds of affidavits showing that 
almost 100 percent of the Federal employees 
want to have the Hatch Act amended. But, 
as I mentioned earlier, there is a great fear 
to sign their names. At a convention, when 
there is no recorded roll call vote, everybody 
expresses his or her real feeling. But left 
alone, when the signature may be held 
against you one day by an inquisitorial ad- 
ministration, that is another matter. 

There is only one way to lift this fear— 
amend the Hatch Act along the lines which 
you have indicated in H.R. 3000. 

I appreciate the opportunity to appear 
before you with my colleagues and associates 
in the American Federation of Government 
Employees. As I said earlier, we will do 
everything possible to help you enact H.R. 
3000 into law. And, finally, we thank you for 
your Hearing and the invitation you 
extended to us. 


MEET CONGRESSMAN GEORGE E. 
DANIELSON 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, a recent issue of the Los Angeles 
Times carried a feature story which I 
think does an excellent job of describing 
our colleague, the Honorable GEORGE E. 
DANIELSON. It was written by Times re- 
porter Paul Houston, and I would like to 
insert this article into the Recorp so that 
all of the Members can have an oppor- 
tunity to get to know GEORGE a little 
better : 

REPRESENTATIVE DANIELSON: “THIS IS THE 

REAL Wortp” 
(By Paul Houston) 

WASHINGTON.—Looking back on the House 
impeachment inquiry, which raised him from 
obscurity to national recognition, Rep. 
George E. Danielson (D-Calif.) finds that 
those sobering, burdensome, yet heady days 
are having a lasting impact on him. 

“When I got into impeachment,” Daniel- 
son reminisced the other day while fighting 
off a cold, “I let all of the standard political 
considerations go”. 

“Whether I was going to be reelected 
or defeated last November made no differ- 
ence—although happily I got the biggest 
vote I ever got (after supporting the im- 
peachment of President Nixon). I was just 
absolutely going to do the best job I could. 

“Well, that has rubbed off a bit. I don’t 
know how long I'll be in Congress, but I 
know that on any important issue I’m going 
to take the same attitude. It’s one on which 
you never have to look back. It might be 
wrong, but at least you're absolutely certain 
of your position.” 

A few days later, Danielson’s vow of prin- 
ciple before politics was put to the test. 

When the House Democratic Caucus voted 
overwhelmingly to oppose further aid to 
South Vietnam and Cambodia, Danielson 
surprised many by voting with the minority. 

He said afterward that “very probably” he 
would vote against further aid if the issue 
reached the House floor. But his caucus vote, 
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he said, was a protest against trying to “un- 
duly” influence decisions yet to be made by 
two House committees. 

Many colleagues said privately they agreed 
with him but were afraid to vote that way. 

Sixty years old, the ebullient, short-tem- 
pered, folksy Danielson represents the 30th 
Congressional District, which takes in Bell 
Gardens, Commerce, La Puente, Maywood, 
Montebello, Monterey Park, Pico Rivera, 
Rosemead, South El Monte and parts of East 
Los Angeles and El Monte. 

Now in his second two-year term, he previ- 
ously served as a state legislator, private 
attorney, federal prosecutor, FBI agent and 
Navy officer during World War II. 

He grew up in Wausa, Neb., the grandson 
of Swedish immigrants who settled in Min- 
nesota and told him the kind of tales de- 
picted in the movies “The Emigrants” and 
“The New Land,” Danielson says. 

Though not the flashiest member of Con- 
gress, Danielson attracted attention in 
spirited sparring with Rep. Charles E. Wig- 
gins (R-Calif.) during the Judiciary Com- 
mittee’s televised impeachment debate, and 
he often gets off sprightly quotes. 

As Gerald Ford headed for the Presi- 
dency, Danielson wondered whether the 
country ought to have “a 40-watt bulb in a 
100-watt socket.” 

Colleagues describe Danielson as con- 
scientious, harworking and thorough—‘a de- 
tail man,” one said—not only in his com- 
mittee work but also as an assistant Demo- 
cratic whip, a position that thrust him into 
House Leadership planning sessions. 

But trying to keep up with committee 
work (he became a subcommittee chairman 
recently), whip duties and legislative proj- 
ects has afflicted Danielson with the com- 
mon complaint of congressmen: not enough 
time to do everything. 

As one consequence, his staff reads and an- 
swers nearly all the mail, subject to his 
quick scanning when he signs outgoing let- 
ters (incoming letter is attached). 

His outside reading consists only of a 
handful of newspapers and magazines—no 
books. 

On a typical day, this is where the time 
goes. 

He rises at 6:45 in his 1lith-floor apart- 
ment in Arlington, Va. His wife Candy lays 
out his clothes for him “and I just put 
them on. I’m almost oblivious to clothing. 
She’s taught me to harmonize neckties,” he 
said. The combination this day is a modest 
blue suit, yellow button-down shirt and nar- 
row striped tie. 

Danielson reads the Washington Post over 
a breakfast of fresh-squeezed orange juice, 
bacon, eggs and coffee. 

He drives the five miles to his office across 
the Potomac in a 1971 Chevrolet, arriving 
at the Cannon House Office Building at 9. 

It is Thursday, and he goés to a “whip 
meeting” involving Speaker Carl Albert (D- 
Okla.), majority leader Thomas P. O'Neill 
(D-Mass.), majority whip John J. McFall (D- 
Calif.) and all deputy and assistant whips. 

They discuss what bills to put on the 
agenda for floor action the following week. 

“There's a lot of discussion about why in 
hell do this, why not do it this way, why not 
get it out earlier, what are the possibilities 
for dispute, what kind of rule (governing 
number of amendments and length of de- 
bate) will be asked,” Danielson said. 

He gets back to his office from the meeting 
at 10:10. He has his secretary type his scrib- 
bled whip notes so they can be delivered im- 
mediately to the 27 other California Demo- 
crats. Then they will have early notice of how 
to plan their next week. 

Leaving his office, Danielson scoots off to a 
committee meeting, which is starting late, so 
he makes it on time. 

The committee breaks up shortly after 
noon, when the House goes into session, and 
Danielson heads for the floor “to get a feel 
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of what’s going on—how long I can take for 
lunch.” 

He eats lunch in a small members-only 
dining room in the Capitol, The room has 
a round table, where both Republicans and 
Democrats eat; a long, rectangular “Dixie 
table,” where Southerners gather, and a 
triangular table, where Danielson usually sits 
with moderate to liberal Democrats, He has a 
cup of soup and a hamburger with coffee— 
and feasts on generous helpings of political 
jabber. 

Then it’s back to the floor, where Daniel- 
son, unlike most congressmen, spends most of 
the afternoon. When yotes occur on amend- 
ments, he briefs arriving Californians on the 
nature of the issue. 

Danielson reserves all office appointments 
for late in the day. 

“Anybody from home has got an open 
door,” he said. 

He also sees lobbyists, but said, “They 
don’t overrun you like they do in Sacramento. 
Here it’s so genteel.” 

Much of the lobbying comes from rep- 
resentatives of California cities, counties, 
universities and water districts. Lately, he 
has been getting a lot of visits from veterans 
groups and cemetery owners because he is 
now chairman of the veterans affairs sub- 
committee on cemeteries and burial benfits. 
Danielson arrives home at 7, in time to catch 
the CBS television news while drinking a 
glass of tomato juice and munching celery 
and carrot sticks. He rarely drinks, occa- 
sionally taking a Scotch and water at a party 
(although he and Candy don't go out much). 

After dinner he watches some television— 
the former G-man favors detective stories 
like “Mannix.” Other evenings he might read 
and play a few records. “I like old-fashioned 
popular music, melodic and smooth,” he said. 
“Remember Russ Morgan?” 

He also likes to tinker a bit, whether put- 
ting together a short-wave radio kit or re- 
placing a faucet washer. “I find doing things 
with my hands very relaxing. It’s like solving 
puzzles.” 

Danielson goes to bed at 11:30 after taking 
a hot shower. “I sleep like a log,” he said. 

The congressman visits his district about 
every three weeks (he is allowed 18 free 
round trips a year). He likes to hold com- 
munity meetings where constituents are 
free to come with their problems concerning 
Social Security and veterans benefits, in- 
come taxes and so on. Recently he held a 
meeting of all government officials in his 
district to discuss the energy situation, the 
economy and other topics. 

The trips, however, cause considerable 
strain. His wife is not entitled to free air 
fare, and he can’t afford to have her make 
every trip. They live “modestly” on his 
$42,500 salary and making ends meet is “a 
photo finish,” he says, mainly because they 
have to rent apartments both here and in 
Monterey Park. 

The trips often force separations lasting 
from three days to three weeks. 

“It’s the worst part of the job,” Danielson 
said. “Being apart is not good. Neither of us 
likes it.” 

He even hints that it might force him to 
retire. But he remains exuberant. 

“I enjoy the job, It’s so much more satisfy- 
ing than practicing law I can’t describe the 
difference.” 

To Danielson the greatest satisfaction of 
his job is that “it is real as opposed to vicari- 
ous. This is the real, genuine world, and I 
have a chance to do something worthy of 
being remembered. I think I have had some 
impact. If my hopes materialize on some 
legislation I’ve introduced, I’ll have a little 
more impact.” 

He thinks he had considerable impact in 
the impeachment proceedings. 

“The fact I had been very active as a trial 
lawyer was one reason I was called upon to 
play a part,” he said. “I had a lot of input 
on formulating the articles of impeachment. 
Also, (Chairman, Peter) Rodino used me as 
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sort of a pinch hitter in debate. Things 
would come up and he'd send me a 3-by-5 
slip of paper to jump into it, ad-libbing. It 
was flattering, and I enjoyed it.” 


DEDICATION OF ORLANDO, FLA., 
VA CLINIC 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, April 24, 1975 


Mr. FREY. Mr. Speaker, on Sunday, 
April 6, 1975, the Veterans’ Administra- 
tion Outpatient Clinic and Assistance 
Center was dedicated in Orlando, Fla. 
This much-needed clinic will serve over 
200,000 veterans in 9 east and central 
Florida counties, and I commend the 
Veterans’ Administration on the estab- 
lishment of this center. 

Only a week after the clinic opened, I 
had received a letter from a constituent 
commenting: 

I have not been informed who should re- 
ceive the credit for the new VA clinic in 
Orlando, but it is one of the finest facili- 
ties for veterans that has happened in a 
long time. And so much more convenient 
than going to Tampa. They seem to have a 
fine staff who can perform all professional 
services except operations. Veterans are us- 
ing this clinic in a big way as on Tuesday 
morning the parking lot was entirely full. 


The veterans in central Florida indeed 
are grateful for this service. 

On the occasion of the dedication, we 
were pleased to have as our speaker 
Odell W. Vaughn, a fellow Floridian and 
Deputy Administrator of Veterans’ Af- 
fairs. I would like to share his remarks 
with my colleagues: 

REMARKS BY HON, ODELL W. VAUGHN 


Permit me to convey the sincere regret 
of the Administrator of Veterans Affairs 
Richard L. Roudebush that he could not be 
with you today, and to extend his warm 
best wishes for a most enjoyable as well as 
successful dedication ceremony. 

I would be less than honest if I did not 
admit to a large measure of personal satis- 
faction in representing the Administrator 
on this memorable occasion. I was privileged 
to be a happy and proud Sunshine State 
citizen and booster during the years that I 
was stationed at our St. Petersburg VA 
Regional Office and shared with many of you 
the challenging task of serving Florida’s 
veterans and their families. I shall treasure 
always the lasting friendships that you per- 
mitted me to form during my three tours of 
VA service in Florida, 

Mr. Webster’s dictionary tells us that “ded- 
ication” means devotion to some work or 
cause, 

I tell you today that no work is more im- 
portant, and no cause more unselfish, than 
quality health care for ill and disabled vet- 
erans, and courteous, effective assistance in 
meeting the other needs of our veterans. 

It is to this work and this cause that we 
dedicate this Veterans Administration Out- 


patient Clinic-Assistance Center and our- 
selves today. 


In doing so, we are accepting the challenge 
to be worthy of the trust which the Ameri- 


can people have placed in the Veterans Ad- 
ministration. 


When I say VA, I mean, of course, Dick 
Roudebush, Odell Vaughn, Dr. Charles Sil- 
verblatt, Director of our Orlando Outpatient 
Clinic and George Christie in charge of our 
assistance center. 
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I am certain that in this audience are 
some veterans who have been to the clinic 
or center for VA medical or benefits assist- 
ance since this facility opened, for business. 
I earnestly hope that all of you will take the 
tour that has been scheduled as a highlight 
of this afternoon’s dedication program be- 
cause it will reinforce and increase your con- 
fidence that our nation’s most deserving citi- 
zens, American’s veterans, are receiving the 
quality VA health care and other assist- 
ance which they deserve and which you, the 
American taxpayers, have said they shall 
have. 

It is not enough that VA medicine today 
is providing the level of quality veteran 
patient care in which you can have reassur- 
ing confidence. 

This outpatient clinic, and I mean the 64 
skilled and devoted men and women who 
will staff it when it becomes fully operation- 
al in Fiscal 1976, must and will meet to- 
morrow’s health care needs of the 200,000 
veterans in the nine East-Central Florida 
counties served by the clinic. 

I can and do assure these veterans today 
that their needs of tomorrow will be met 
promptly, efficiently and effectively. 

Most important, these veterans, and all 
of their comrades throughout America who 
seek to be healed and helped by the Veter- 
ans Administration, will be served with com- 
passionate as well as competent hands. 

This is no mere hope. 

It is instead, the firm resolve and commit- 
ment of the President and the Administrator 
of Veterans Affairs. 

Before exploring briefly the operations and 
expected accomplishments of our Orlando 
VA Outpatient Clinic, let me emphasize what 
I, as former Chief Benefits Director of the 
Veterans Administration, consider the ob- 
vious. 

The Assistance Center part of this facility 
clearly is not as large, in terms of square feet 
of space occupied, as the medical side, but 
its activities are very important, indeed es- 
sential, to the total welfare of the veterans 
and their families who must and will look 
to the Center for such nonmedical VA bene- 
fits and services as education and training, 
home loans, government life insurance, dis- 
ability and death compensation, pension, and 
burial allowances. 

I am confident that the standard of service 
excellence called for by the Administrator will 
be the standard of performance of the highly 
trained and experienced employees who staff 
the Assistance Center. 

On the medical side, this Outpatient Clin- 
ic, as I noted earlier, when fully operational 
will have a staff of 64 employees, including 
physicians, nurses and other skilled health 
service personnel. 

It is expected to handle 30,000 outpatient 
visits in Fiscal 1976. There is little doubt, 
however, that the number of outpatient visits 
handled will increase in the years ahead. 

The Clinic’s Fiscal 1975 budget of $1,253,- 
000 will be increased to more than $1,600,000 
in Fiscal 1976. 

Disabled veterans requiring hospitalization 
will be cared for at our Tampa or other VA 
hospitals. But it should be noted that VA’s 
Orlando Outpatient Clinic now has substan- 
tial capability for providing care in a num- 
ber of specialized medical areas, including 
cardiology, dermatology, podiatry, orthoped- 
ics, prosthetics, physical therapy, ophthal- 
mology and social work. 

And this capability is growing. 

For example, Dental and Mental Hygiene 
Clinics, and complete Radiology and Labora- 
tory Services will be fully operational in the 
near future. 

Without question, our new Orlando Out- 
patient Clinic is a vital part of the total 
VA health care system, particularly because 
it helps to fulfill both the promise and 
potential of VA’s ambulatory health care 
program; namely, to bring the benefits of 
convenient, quality medical care to veterans 
not in need of hospitalization. 
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You should understand, and I am sure 
that you do, that this clinic, or any other 
single VA clinic or hospital, is only a chapter, 
if you will, in VA medicine’s total story. 

Time does not permit me to tell the VA’s 
medical story in detail. But I will give you a 
brief look at the national picture. 

The Veterans Administration is in a 
stronger position today than it has ever been 
to provide a record number of veterans with 
ever-improving hospital and medical care. 

The VA health care system is the nation’s 
finest as well as largest health care system. 

The requested record-high $3.9 billion 
funding for VA's hospital and medical care 
program in Fiscal 1976 is more than 116 per 
cent greater than the $1.8 billion budgeted in 
Fiscal 1970. This budget will enable VA to: 

Provide inpatient hospital care for more 
than 1.2 million veterans, an all-time high— 
nearly 106,000 over Fiscal 1974. 

In 1976 we will handle more than 14.7 mil- 
lion outpatient medical visits, also a record 
high—nearly 2.5 million over Fiscal 1974. 

We will operate 20 more Outpatient Clinics 
and 32 more Mental Hygiene Clinics. 

In 1976 the composite VA hospital staffing 
ratio will be raised to 167 staff for each 100 
patients, or 10 more staff for each 100 patients 
than in Fiscal 1974. 

Our 1976 average hospital and medical care 
employment level of 181,500 is an increase 
of 9,641 over this year. 

VA will train a record 71,000 doctors, 
dentists, nurses, and other health service 
personnel in VA's hospitals. 

More than $400 million, the highest 
amount in VA history, for hospital and re- 
lated construction and modernization has 
been allocated. 

We will spend a record $99 million for medi- 
cal and prosthetics research. 

Our budget includes $357 million for the 
continued implementation of the Quality of 
Care Survey recommendations growing out 
of the Presidentially-ordered agency study, 
under the direction of Dr. Jack Chase, Chief 
Medical Director of VA. Supplemental fund- 
ing of approximately $58 million has also 
been requested for this purpose in this fis- 
cal year. 

Let me conclude my remarks by saying 
that I fully share the strong conviction of 
Administrator of Veterans Affairs that serv- 
ice is people and we in the Veterans Admin- 
istration are in the people business. 

This is true of all our operations, but espe- 
cially so in our hospital and medical care 
program. 

I know that I have laden my remarks with 
quite a few figures, virtually all of which are 
record highs. 

But we still get back to the fact that the 
most important element of VA medicine is 
people. 

That's right people. 

The veteran patients who will come to this 
clinic for care and treatment and, their 
families. 

The able and dedicated and compassion- 
ate men and women who will staff this clinic. 

The businessmen, professional people, 
suppliers and others upon whom the suc- 
cessful operation of this clinic will largely 
depend. 

And you officials and good citizens of the 
Orlando area. 

It has been said, and it is true, that to have 
friends and good neighbors, one must be a 
friend and good neighbor. 

I pledge to all of you today that the Vet- 
erans Administration will try to be your 
friend and good neighbor here in Orlando, 
and will seek always to be a force for good 
in your great community. 

I would be remiss in not pointing out to 
you, that the clinic will be fully specialized 
in 1976, the year of our bicentennial cele- 
bration. I would like to call to your attention, 
the two people in military costumes from 
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the year 1776, standing in front of our flags, 
depicting the spirit of "76. 

Thank you for joining us this afternoon 
for the official dedication of the Veterans Ad- 
ministration Outpatient Clinic and Assist- 
ance Center here in beautiful Orlando, Flor- 
ida. 


FINANCIAL STATEMENT OF REPRE- 
SENTATIVE RONALD A, SARASIN 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. SARASIN. Mr. Speaker, I believe 
that in these difficult times an extraordi- 
nary effort must be made to restore pub- 
lic confidence in government. The people 
must know that the great majority of 
their elected leaders abide by the highest 
standards of integrity and citizenship. 
I am, therefore, reporting to you, to my 
colleagues in the House, and to the gen- 
eral public, the information contained in 
my 1974 Federal income tax return. 

I filed a joint return with my wife, 
Marjorie, who was not employed during 
1974. Total income received by us from 
wages and salaries during the year was 
$42,500, consisting entirely of my regular 
congressional salary. Other income con- 
sisted of $1,158 in delayed compensation 
from the law firm from which I resigned 
prior to taking my seat in Congress— 
payment for legal work performed prior 
to 1973—dividend and interest income of 
$242 and $678 for the sale or exchange 
of capital assets—real estate. This 
amounted to a total income from all 
sources of $44,578. 

Unfortunately, my share of the loss in 
a real estate venture entered into in 1971 
came to $21,938, reducing actual income 
on line 13 of form 1040 to $22,640. 

My deductible congressional expenses 
exceeded the amount I was reimbursed 
by $2,622, reducing my adjusted gross in- 
come to $20,018. There were $7,263 in 
itemized deductions such as taxes, note, 
and mortgage interest and standard ex- 
emptions totaling $2,250 for my wife, my- 
self and one dependent child, age 12. 
This made my taxable income $10,505, 
on which I paid Federal income tax of 
$1,997. 

As required by the Committee on 
Standards of Official Conduct, I have 
filed a statement of financial interests 
and associations with that committee 
prior to April 30, 1975, and included a 
complete copy of my 1974 Federal income 
tax return even though filing of such tax 
returns is not required. 

A copy of the applicable sections of 
our 1974 tax returns follows: 

1974 U.S. Inprvipvat Income Tax RETURN 
(Form 1040) 

Name (if joint return, give first names and 
initials of both) Ronald A. and Marjorie G. 
Sarasin 


Present home address (Number and street, 
including apartment number, or rural route) 
155 Munson Road. 

City, town or post office, State and Zip 
code: Beacon Falls, Connecticut 06403. 

County of Residence: New Haven. 

Occupation: Yours: Congressman, Spouse: 
Housewife. 
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Filing status—Check only one: 2. Married 
filing joint return (even if only one had in- 
come). 

Exemptions: 6a. Yourself; b. Spouse; O. 
Michael (son). 

8. Presidential Election Campaign Fund.— 
Do you wish to designate $1 of your taxes 
for this fund? If joint return, does your 
spouse wish to designate $1. Yes (myself and 
spouse). 

INCOME 

9. Wages, salaries, tips, and other em- 
ployee compensation: $42,500. 

10a. Dividends: $384. 10b. Less exclusion 
$200, balance: $184. 

11. Interest income: $58. 

12. Income other than wages, dividends, 
and interest (from line 38); (—#$20,102). 

13. Total (add lines 9, 10c, 11 and 12): 
$22,640. 

14. Adjustments to income (such as “sick 
pay,” moving expenses, etc. from line 43): 
$2,622. 

15. Subtract line 14 from line 13 (adjusted 
gross income): $20,018. 

TAX, PAYMENTS AND CREDITS 

16. Tax, check if from: X Tax Rate Sched- 
ule X, Y, or Z: $1,931. 

17. Total credits (from line 54) : $25. 

18. Income tax (subtract line 17 from line 
16) : $1,906, 

19, Other taxes (from line 61) : $91. 

20. Total (add lines 18 and 19) : $1,997. 

21a. Total Federal income tax withheld 
(attach forms W-2, or W-2P to front): 
$11,870. 

22. Total (add lines 2la, b, c, and d): 
$11,870. 

BALANCE DUE OR REFUND 


24. If line 22 is larger than line 20, enter 
amount overpaid: $9,873. 

25. Amount of line 24 to be refunded to 
you: $9,873. 

Preparer’s signature (other than taxpay- 
er): Donald L. Perlroth, CPA, 2405 Whitney 
Avenue, Hamden, Connecticut 06518. 


PART I. INCOME OTHER THAN WAGES, 
DIVIDENDS AND INTEREST 


28. Business income or (loss) 
Schedule C) : $1,158. 

29. Net gain or (loss) from sale or ex- 
change of capital assets (attach Schedule 
D) : $678. 

31. Pensions, annuities, rents, royalties, 
partnerships, estates or trusts, etc. (attach 
Schedule E) : ($21,938). 

38. Total (add lines, 28, 29, 30, 31, 32, 33, 
34, 35, 36, and 37). Enter here on and on line 
12): ($20,102). 

PART II. ADJUSTMENTS TO INCOME 


41. Employee business expense (attach 
Form 2106 or statement) : $2,622. 

43. Total adjustments (add lines 39, 40, 41 
and 42). Enter here and on line 14: $2,622. 

PART III. TAX COMPUTATION 

44, Adjusted gross income (from line 15): 
$20,018. 

45a. If you itemize deductions, enter total 
from Schedule A, line 41 and attach Sched- 
ule A. (b) if you do not itemize deductions, 
enter 15% of line 44, but do not enter more 
than $2,000. ($1,000 if line 3 checked) : $7,263. 

46. Subtract line 45 from line 44: $12,755. 

47. Multiply total number of exemptions 
claimed on line 7 by $750: $2,250. 

48. Taxable income. Subtract line 47 from 
line 46: $10,505. 

PART IV. CREDITS 


52. Credit for contributions to candidates 
for public office: $25. 

54. Total credits (add lines 49, 50, 51, 52, 
and 53). Enter here and on line 17: $25. 

PART V. OTHER TAXES 

55. Self-employment tax (attach Sched- 
ule SE) : $91. 

61. Total (add lines 55, 56, 57, 58, 59 and 
60). Enter here and on line 19: $91. 


(attach 
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Under the Federal Election Campaign Act 
of 1971 and under the Federal Election Cam- 
paign Act Amendments of 1974, all receipts 
and expenditures of campaign funds are made 
by the Sarasin Congress Committee, Michael 
Sydoriak, treasurer, Post Office Box 555, Wa- 
terbury, Conn. 06701. That committee showed 
no taxable income during 1974 and, therefore, 
no income tax due. 


ODE TO MAY IN MAINE 


HON. WILLIAM S. COHEN 


or 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 24, 1975 


Mr. COHEN. Mr. Speaker, we in Maine 
experience winters that are as long and 
as hard as in any place in the contiguous 
United States. Just 3 weeks ago, while 
we in Washington were enjoying sunny, 
temperate weather, a final winter storm 
dumped as much as 16 inches of snow 
and slush on my home State. 

Perhaps because of our difficult win- 
ters, we in Maine appreciate our springs 
a bit more than other people. To a 
Mainer, there is nothing so exquisite as 
the month of May, when the snows finally 
melt away and the verdant splendor of 
the State suddenly bursts forth in the 
long-dormant countryside. 

John Cole, the distinguished editor of 
the Maine Times of Topsham, in a recent 
column published in the Boston Globe’s 
Sunday magazine, captured the essence 
of what it means to be in Maine in May. 
To inform my colleagues of what they 
will be missing next month by not being 
in Maine, I am inserting Mr. Cole’s “Ode 
to May in Maine” in the Recorp at this 
point. 

[From the Boston Globe, Apr. 20, 1975] 

ODE TO May IN MAINE 
(By John N. Cole) 

In Maine, we spend our Aprils waiting 
for May; and when the end of April is in 
sight, the anticipation is as intense and ex- 
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cruciating as a child’s on Christmas Eve. 
May’s gifts are sweeter than any left under 
the tree or in a stocking; May’s generosity 
is more bountiful than even the wealthiest 
relative’s. There are no Scrooges here, no 
cynics or disbelievers. Maine winters make 
believers of us all. Maine springs—if that 
is what you can call her March and April— 
are the penance we pay for the purity of the 
place. 

Ah, but when May arrives, the lash of sleet 
in April no longer falls, the pain of a March 
blizzard is long forgotten. It is a joyous time, 
made all the more blessed by the wait that 
has been endured since October last. (There 
are those Yankees who desert, who take their 
trembling faith south for respite and resto- 
ration under palms that rustle in a tropic 
breeze. They not only miss some of Maine’s 
winter, but they break the mystic rhythm of 
the seasons, when May arrives, it is not as 
sweet for them. There have been times in 
February and March when I, too, have sensed 
my own faith’s frailty, but I do not succumb 
because I keep my mind’s eye turned to 
images of May.) 

Because it has been six months since any 
of us Yankees has been given much but mud, 
snow, sleet, ice and freezing rain, the bright 
gifts of May seem to tumble from a prince’s 
hand, bestowed in such unending lavishness 
that they strain our comprehension and de- 
light our starved senses. 

In May, the terns arrive. Like airborne 
blossoms, their bright spirits burning in 
their feathered ounces, these small and 
graceful sea birds wheel, dip, dart and cry 
over the waters of the cove early on a May 
morning. The day before they had not ex- 
isted; they had vanished last September. Now 
they are restored to my daily tapestry; they 
will follow my boat when I row; their eyes 
will find fish I can not fathom; the poetry 
of their flight will sustain me. They are just 
one of the gifts of May. 

In May the meadows become green, and 
dry enough to walk in. On the days when 
the wind bends the growing grasses and 
ruffies their tossing tops just as it ruffies the 
bay’s blue waters, on those days we fly our 
kites high into the May sun. We try in March 
and April, but there is no warmth in the 
fields, and even though the kites rise on the 
pushy winds, there is no joy in their flight. 
They need the warm, rising currents of a 
May morning before they can do their dance 
against the clouds. and as the kites soar, so 
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do our spirits; we run through the grass like 
colts. 

In May, the entire garden is sculpted from 
what had been a lifeless plot, first frozen 
last November, then held still by snow after 
snow, and then abused by the days of April 
which turned the place to a sea of freezing 
mud. Ah, but in May the war ends and sweet 
surrender to the plow begins. The soil dries, 
breathing is begun and cultivation follows. 
Then comes the compost, and then more 
turning. Before the blessed month is gone, 
the seeds and shoots go in the ground—each 
one set by hands inspired by the miracles of 
growth. Whatever the garden will become 
through June, July and August is deter- 
mined during the month of May. 

In May, we look each day for the orloles. 
We take orange halves and poke the fruit 
onto branches we can watch from the win- 
dows. Sometime during the month, we will 
shout when we see the first rush of orange 
and black careening from a treetop. These 
birds are tropic spirits somehow brought to 
New England by the gentleness of May. Their 
exotic brilliance belongs in the lushness of 
a Brazilian jungle; yet they seem in place 
here when the lilacs come alive, the apple 
blossoms open and tropic tulips wave in 
every garden. After their first May arrival, 
the orioles will come to visit as long as we 
put out more oranges and until the birds 
begin to raise their young. By mid-June, 
there will be no shouts to herald the bright 
visitors; their comings and goings will be 
routine. But if they had never come that 
first time in May, then there would be real 
despair. 

And still the gifts of May keep tumbling 
from her generous hand. There is not space 
enough, nor time, to recall each one, nor to 
show proper gratitude. May has bounty for 
everyone, young and old, farmer and fisher- 
man, shopkeeper and stripling. My personal 
May triumph comes when the boats are 
launched and moored, when the dory is 
rolled off her back and set free to swing with 
the breeze while her new paint gleams in 
May’s spring sun. We are embarked on sum- 
mer once more, soon the fish will roll and 
the evenings will fill with the sound of their 
splashings. 

There is softness, limpid waters and every 
warm promise is kept. Every aspect of May is 
a fulfillment. Which is why, at this time in 
April, we spend our days in Maine waiting, 
waiting for May. 


